
;r .^.x. •f « "r-

i •«; H.C

PROCEEDINGS AND DEBATES
'>'T:: - : .V OF THB

f-"'-^: ^Vf .- ^ .1-'*

FIRST SESSION OF THE
SEVENTY-FIFTH CONGRESS

• 1. )

.

'

«f ' . -iK..« -1,./' 1 - ^~i- •

?

J
;. ;., ,THE UNITED STATES
%:'>^i OF AMERICA . , .. .s^.

i> i« -
-1.

-<-'

«

Volume 81-Part 3

MARCH 18, 1937, TO APRIL 15, 1937

(Pages 2377 to 3568)

,1

UNITED STATES

GOVERNMENT PRINTING OFFICE

WASHINGTON : 1937



msj^.
4^f-

^ t ir<^
i «i i 11^ "

if'T

C ; v.JL i —*. a ,ji.-i. 0<

asT io

D/iia3ac:;H

^i"

an
s ^ HTun-YT"/iavaa

'io

. i

c

€onmm\iml
SEVENTY-FIFTH CONGRESS, FIRST SESSION

HOUSE OF REPRESENTATIVES
Thursday, March 18, 1937

The House met at 12 o'clock noon.

Tlie Chaplain. Rev. James Shera Montgomery, D. D.,

offered the following prayer:

The Lord himself Is our keeper; the Lord is our defense

upon our right hand. Great peace ha\'e they who love Thy
law. The Lord God will preserve our going out and our com-
ing in from thi.s time forth; praise ye the Lord. Heavenly

Father, may we be faithful and manly, and, wherever we are.

may we fill the measure of love and peace with all that is

best. We pray Thee to grant Thy blessing upon all condi-

tions of men. Kindle again the extingiiished torch of their

disappointments. Use us, blessed Lord, to perform all deeds

of kindness; to encourage some forgotten friend of our child-

hood; to help some struggling youth to his ambition; and
to some darkened home miay we bring hope. Heavenly

Father, keep us mindful these days of the earthly calendar

of our Lord, the vastness of His dominion, His majesty, the

sweep of His intelligence, and the eternity of His being, and
unto Tliee be all glory both now and ever. Amen.

The Journal of the proceedings of yesterday was read and
approved.

SESSAGZ raOM THX SEIfATX

A message from the Senate, by Mr. Prazier, Its legislative

clerk, announced that the Senate had passed without amend-
ment a Joint resolution of the House of the following title:

H. J. Res. 272. Joint resolution to authorize the Adminis-

trator of Veterans' Affairs to accept title for the United States

to certain real property to be donated by Mr. Henry Pord and
wife for Veterans' Administration facility purposes.

The me-ssape also annoimced that the Senate had passed,

with amendments in which the concurrence of the House is

requested, « bill and joint resolution of the House of the

following titles:

H. R. 4720. An act making appropriations for the Treasury

and Post Office Departments for the fiscal year ending June

30. 1938, and for other purposes; and
H. J. Res. 217. Joint resolution providing for the construc-

tion and maintenance of a National Gallery of Art.

The message also announced that the Senate disagrees to

the amendments of the House to the joint resolution (S. J.

Res. 75) entitled "Joint resolution making funds available

for the control of incipient or emergency outbreaks of Insect

pests or plant diseases, Including grasshoppers, Mormon
crickets, and chinch bugs", requests a conference with the

House on the disagreeing votes of the two Houses thereon,

and appoints Mr. Smith, Mr. Wheeler, Mr. Gillette, and Mr.

Capper to be the conferees on the part of the Senate.

PERMISSION TO ADDRESS THE HOUSE

Mr. RICH. Mr. Speaker, I ask unanimous consent to pro-

ceed for 5 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?

Mr. McREYNOLDS. Mr. Speaker, I am sorry, but I shaU

have to object.

ANNTVEKSARY OF THE BIRTH OF CROVER CLEVELAND

Mr. HOFFMAN. Mr. Speaker, I want to announce this

te the anniversary of the birth of Grover Cleveland, the

great Democratic President who suppressed the strike in

Chicago In 1894.

LXXXI 151

THE NEtTTRALITT ACT OF 1937

Mr. McREYNOLDS. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the

state of the Union for the further consideration of Senate

Joint Resolution 51. to amend the joint resolution entitled

"Joint resolution providing for the prohibition of the export

of arms, ammunition, and implements of war to belligerent

countries; the prohibition of the transportation of arras,

ammunition, and implements of war by vessels of the United

States for the use of belligerent states; for the registration

and licensing of persons engaged in the business of manu-
facturing, exporting, or importing arms, ammiuiition, or

implements of war; and restricting travel by American citi-

zens on belligerent ships during war", approved August 31,

1935, as amended.
Mr. RICH. Mr. Speaker, I make the point of order that

a quorum is not present.

The SPEAKER. Evidently a quonmi is not present.

Mr. RAYBURN. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members
failed to answer to their names:

Blnderup
Bradley
Bucldey, N. Y.
Biirdlck
C&nnon, Wis.

j
Cast'y. Mass.

I

Chapman
Cole, NY.

j

Connery
Cravens
Crosby
Crowther
Curley

The SPEAKER,
bers have answered to their names. A quorum is present.

On motion of Mr. Raybitrh. further proceedings under the

caU were dispensed with.

Tlie SPEAKER. The qu«rtion is on the motion of the

gentleman from Tennessee [Mr. McReynoldsI that the

House resolve itself Into the Committee of the Whole House

on the state of the Union for the further consideration of

Senate Joint Resolution 51.

The motion was agreed to.

Accordingly the House resolved itself into the Committee

of the Whole House on the state of the Union for the fur-

ther consid«tition of Senate Joint Resolution 51, the neu-

trality bill of 1937, with Mr. Warren In the chair.

The Clerk read the title of the joint resolution.

The CHAIRMAN. When the Committee rose last Tuesday

section 2 of the Joint resolution had been read and Is now
open to amendment.
Mr. COX. Mr. Chairman, I move to strike out the last

word.
Mr. Chairman, I ask imanimous consent to speak out of

order.

The CHAIRMAN. Is there objection to the request of the

gentleman from Georgia?
Mr. RICH. Mr. Chairman, I object.

The Clerk read as follows:

EXPORT OP ARMS. AMMTTNTnON. AND IMPLEMENTS OT WAR

S53. 3. (a) Whenever the Pre.sident shall find that there exlfits

a state of war Ijetween, or among, two or more forelgrn statec. the

President BhaU proclaim auch fact, and It shall thereafter be

unlawful to export, or attempt to export, or cause to be exported,

arms, ammunition, or Implementa of war from any place In the
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united States to anr beUlgerent
'^V',^*?o^°nr^'of"SlT^^'S*

or to eny neutral state for tranalilpnrfnt to. or for the use oi.

extend such embargo upon the export of arms, ammunition, or

SJ^lemenfs of wafto other states « and li^en they may become

Involved In such war. . ^ ^w * _-- nf /.iwii

(c) Whenever the President shall find that » state of clTrtl

ctT-ifi PTKts m a foreign state and that such armed conflict Is of

li'ch a miiltudi oV^ being conducted under ~ch
^^^^^Vrom

that the export of arms, ammuultlon. or Implements of ^^ar from

5hfunited SUtwt^d foreign state would threaten or endan^
the nea-e of the United States, the President shall proclaim such

act.^:nd'lfshan tSireafter be -^l--^-\^° ^K/^g^S^t^"
tlon. or implements of war from any place In the ^nited States.

or possessions of the United States, to any such state or to any

other state for transshipment to, or for use In. the state named

"^(ifT^r^e"sfd"n?: by proclamation, shall definitely «umera^

the arms, ammunition, or implements of war. the export of which

Is orohlblted by this section.

fe) ^en In the Judgment of the President the condit ona

which ha *e caused him t^ issue his proclamation ^r proclamations

have c^d to exist he shaU revoke the same and the provlrions

hJJ^f^^1 th"eupon cea^e to apply, except with respect to

S^s ?ommlttLl. or forfeitures Incurred prior to such revoca-

tlon.

Mr. FISH. Mr. Chairman, I offer an amendment, which

I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. Fish: Page 19, line 9. after section

S tf^'^'s'Skrout all of%age 19 and on page 20 down through

line 8 On line 9, change paragraph (d) to (b). StrlXe out au

of paragraph (e). Insert the following, so as to read:

'•aic S (a) It shall be unlawful to export, or attempt to export

or cause to be exported, arms, ammunition, or implements of war

from any place In the United SUtes In peace or war.

Makch 18

Mr FISH Mr. Chairman. I want to congratulate the

leadership of the House for providing 10 hours of gener^

debate There were those doubters who believed there would

not be sufficient requests for time to warrant considering this

bill for 10 hours. As a matter of fact, near the conclusion of

the debate we had to cut down some of the requests to 4

minutes and in some instances to 1 minute.

Debate on both sides of the House has been conducted on

a very high order and plane, and. as far as I am concerned,

on a nonpartisan basis. I am making my appeal, as I did

when I spoke first in this House, that this bill be considered

inirely on its merits and on a nonpartisan basis. It is a

question of war and of peace or declaring the peace poUcy of

the United States.

During the World War Republicans and Democrats served

alongside each other shoulder to shoulder, not as RepubU-

cans and Democrats but as Americans. We served under a

great war President, our Commander In Chief, Woodrow

Wilson. [ Applause. 1 There was no question of politics once

you were in the Army. You served as Americans and you died

as Americans. It was only toward October or November

1918 that Woodrow Wilson himself injected the partisan

angle by asking for the election of a Democratic Congress,

which was a colossal political blunder. Later on came the

quesUon of the League of NaUons, which, unfortunately, de-

veloped a political angle. As far as peace or war Is con-

cerned, there should be no partisanship, and I am pleading

for the consideration of the amendment on the basis of merit

and merit alone. It is a question of war and of peace or

declaring the peace policy of the United States.

The amendment I have offered is a very simple one. The

present law today provides that it is unlawful to ship arms,

ammunition, and implements of war in time of war to bel-

ligerent nations. Everybody is for this. I want to make this

provision applicable also in time of peace. lApplause.l Why
should we sell arms to nations preparing for war in order to

go to war for the sake of profit, greed, and blood money?

Why should we prepare the nations of the world for war and

become the symbol of arms, ammunition, and the dollar sign

for wholesale slaughter?

I submit in all sincerity and all good faith that with many
foreign nations arming to the teeth, going mad building

armaments, and spending $15,000,000,000 this year—three

times as much as they spent 3 years ago and four times as

much as they spent back in 1914—If we are sincere. If we

we hi good faith at all about this bill, we ought to extend

S pro^ions against shipment of arms in time of peace as

well as time of war. [Applause.]

I hope if the genUemen and gentlewomen of this House

vote down this amendment, we wUl have a chance--and I

am going to give it to you-to vote on it by a motion to

recommit on a roll-call vote.
.

If we are against the sale of implements of war m time of

war. the logical thing to do is to stop it in time of peace.

[Here the gavel fell.]

Mr. FISH. Mr. Chairman, I ask unanimous consent to

proceed for 3 additional minutes.
^ . »,„

The CHAIRMAN. Is there objection to the request of the

gentleman from New York?

There was no objection. ^^ * ».»

Mr FISH. We have signed the Briand-Kellogg Pact to

renounce war as an instrument of policy, except for naUonal

defense. Having done this, we have outlawed war except

for national defense. Having outlawed war, it is only logical

and proper that the next step shoiUd be to outlaw the sale

of ammunition and implements of war. This is what I am

proposing to do here, to extend the prohibition to times of

peace Otherwise we become the potential slaughterhoi^

of the world. We will be selling armament right up to the

day nations declare war. To my mind it is actually worse

to prepare these naUons for war than to supply them muni-

tions of war once they have entered into war. Once they

have entered into war we cannot stop it: but before tney

enter into war we can stop it by not selling them ammuni-

tion and implements of war which might also be used against

our own soldiers. My proposal constitutes a real neutrahty

poUcy in time of peace as well as of war and would be a far

more effective step toward promoting peace than anything

contained in this bill.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. FISH. I yield: certainly.

Mr. JOHNSON of Texas. The amendment which the

gentleman now proposes he did not propose or even suggest

during the consideration of the bill by the Foreign Affairs

Committee of the House?

Mr. FISH. I am glad the gentleman asked that.

Mr. JOHNSON of Texas. Is that true or not?

Mr. FISH. Certainly it Is true, which is all the more

reason we should consider it here. I did not think of this

amendment before the committee. There are many other

amendments I hope Members of the House will offer today

to improve this legislation. We did not give any too much
consideration to the details of the bill, and we received al-

most no help from outside in writing it,

Mr. SmOVICH. Will the gentleman include munitions

in addition to ammunition and implements?

Mr. FISH. No: certainly not; only arms, ammunition, and

implements of war.

Mr. SIROVICH. How about munitions that could be

converted into arms, ammunition, and implements of war?

Mr. FISH, No; I do not want to go that far. This Is

the law now as affecting belligerent nations. I want to ex-

tend it to time of peace to all nations.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentie-

man srield for another question?

Mr. FISH. Yes.

Mr. JOHNSON of Texas. I did not quite catch the full

import of the amendment as it was read, but, as I under-

stood it, the amendment substitutes the few lines the gentle-

man offers in the amendment for the entire section?

Mr. FISH. No. If this is adopted, which I hope it will

be, we will then put back practically all that section as

written. I do not want to take anything out of it.

Mr. JOHNSON of Texas. I simply want to understand

the amendment, which I did not understand when it was

read-

Mr. SIROVICH. Mr. Chairman, will the gentleman yield

for a question?
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Mr. FISH. Yes.

Mr. SIROVICH. The gentleman stated he is sincere in

including a prohibition against the shipment <rf arms, am-

munition, and implements of war in time of peace as well

as in time of war. Is that right?

Mr, FISH. That is right.

Mr. SIROVICH. The other day during the consideration

of the bill I asked the difference between ammunition and

munitions and was told that munitions were raw mate-

rial

Mr. FISH. That is right.

Mr. SIROVICH. Which could be converted into arms,

ammunition, and implements of war. Why not include

munitions, then?
Mr. FISH. Because then you would have a total embargo;

you would have a Jeffersonian embargo, and I am absolutely

against that. [Applause.]

[ Here the gavel fell. 1

Mr. McREYNOLDS. Mr. Chairman, I rise in opposition

to the amendment.
Mr. Chairman, I am very much surprised that the genUe-

man from New York [Mr. Fish] should offer this amend-

ment when he is the ranking man on the PtM^ign Affairs

Committee and has never even suggested such an amend-

ment prior to this time. I hardly think he hopes to get any-

where with the amendment, but that it is offered for pub-

licity.

As you know, my friend, the gentleman from New York

I Mr. Pish], when he wants to get something through the

House, always states, "Now, this is nonpartisan", and yet

the gentieman cannot make a speech on this floor without

getting into partisanship before he concludes. How many
on this floor from the reading of the amendment know what

it is aside from the gentieman who has a copy of it? You

heard him say that this is nonpartisan, and I say to you

that that is what this discussion ought to be, but I chal-

lenge him now to cite any instance when he has been on this

floor in favor of a bill that came out of the Foreign Affairs

Committee since Franklin D. Roosevelt has been President,

and although he may have supported an amendment the

gentleman cannot cite an Instance where he did not criticize

the President before he got through with his speech.

Mr. FISH. Mr. Chairman, wUl the gentieman yield?

Mr. McREYNOLDS. Tell me one instance.

Mr. FISH. I shall be very pleased to tell the gentleman,

because the gentleman has placed his name on all of these

bills giving the President the power

Mr. McREYNOLDS. Just tell me one instance.

Mr. FISH. Giving the President the power to determine

the aggressor nation, and I have opposed every one of them.

Mr. McREYNOLDS. Has not the gentleman criticized the

President with respect to every bill that has come in here?

Mr. FISH. And I have been justified in doing that, "oe-

cause every one the gentleman has brought in has been

wrong.
Mr. McREYNOLDS. This has been true ever since the

gentleman has been on the Foreign Affairs Committee, and

yet he always states that it is nonpartisan.

Such sentiment ought not to be considered by the com-

mittee at this time. The gentleman was on the committee

and this amendment could have been considered if he had

wanted it considered, and I do not think my position re-

quires any further argument. I know this House is not

going to uphold such procedure. [Applause.]

Mr. HOOK. Mr. Chairman, I move to strike out the last

word.
Mr. Chairman, the subject to which I am about to address

myself, to all intents and purposes, may not be a part of this

bill, and before I enter into the discussion I want it under-

stood that I have voted for every single piece of labor legis-

lation that has come before the House since I have been a

Member of the Congress; but when people desecrate the

noble, real, honest labor organizations by setting up false

fronts and ma.squerade under the guise of true labor organi-

zations and as such enters the field of anarchy, then it is

about time that the Members of this House and the people

of this Nation take cognizance of the fact. [Applause.]

A situation has arisen in the great State of Mlclilgan that

is not local, but is national in its scope. Oh, the Supreme

Court of the United States, in a few of its late decisions by

usurpation of legislative duties, declared certain acts of Con-

gress unconstitutional, and has laid down the law that labor

and agriculture are local problems, and how far afield have

they gone? Both labor and agriculture are national prob-

lems and nothing could illustrate this any stronger than the

present sit-down strikes, that are in their nature nothing

more or less than outright anarchy. I pray to our Lord that

the President's proposal to reorganize the courts will be

enacted with all haste so that we here in Washington will be

able to pass legislation to cope with this serious condition

which threatens the very foundation of our democratic

government.
In the city of Detroit today self-constituted leaders of out-

law organizations and their sympatliizers are marching by

the thousands. Last Saturday, I am informed, somewhere

around 20.000 of them paraded around the courthouse in the

great city of Detroit and by noise stopped the action of the

courts. The fair name of labor, I say, is being besmirched by

those who would impose their communistic tenaencies on

honest labor leaders. The honest labor leaders are not in

sympathy with the actions of these vandals.

I am reliably informed that the false labor leaders—these

anarchists, if I must say it—who are a disgrace to real, hon-

est labor, have gone into private business places and have

confiscated the keys of such pri\'ate business places, have

taken clmrge and have put up signs, "Information booth

here", and have run the owners out on the streets.

Today in Detroit I understand open warfare is carried on

in defiance of organized society.

I have the highest respect for Gov. Frank Murphy, of

Michigan. No man's heart beats more true to the cause of

labor and the common masses than his. No man has

worked harder and has been more sincere in his efforts to

cope with the sinister forces of fascism and communism.

He has disregarded them and has dedicated himself to the

great spiritual movement known as humanism. He is at-

tempting to restore men to their rights without bloodshed,

without display of brute force, and without turning away

from the course of real Americanism. You wiU recall the

wonderful work he did In the FUnt strike in behalf of labor,
^

and now there are those of communistic tendencies—yes.

anarchistic actions—who are taking advantage of his kind-

ness, his fine attitude, to further their own selfish interests.

I understand he has made the statement

—

That neither party to any dispute can take a position In deflance

of the law The public authortUes charged with the responsibility

for the protection of the public are prepared to uae proper

m'"^r'' to this end.

He further stated. "AU labor disputes can be adjusted

peaceably through negotiations." Therefore you may rest

assured that he in his fairness wants to avoid bloodshed. I

abhor anything that will end in bloodshed, but I think the

time has come when certain rascals who are taking advan-

tage of this great man should be curbed, and I hope that

before it is too late constituted authority will reach

out with the law and Uke such troublemakers to a place

where they will not be able to interfere with organized so-

ciety. If it is not done soon, these outlaws will bring about

the very thing none of us want, and that Is bloodshed.

Arrest these outlaw leaders and let real, honest, true Ameri-

cans lead labor on to glorious victory. I love the cause of

labor but will fight to the hmit anyone who will besmirch

it with anarchistic methods.

The Apostle Paul was keenly aware of the demands of his

stewardship when he said:

I am debtor both to the Greeks and the barbarians—both to the

wise and the unwise. So as much as Is In me la, I am ready to

preach the gospel at Rome alao.

So I. feeling keenly the love of country, the cause of labor,

the duty I owe to my people, and regarding highly the oath

of office I have taken to defend the Constitution of the

United States, not only against enemies from without but

tliose from within, who either by ignorance or design would

wreck the principles of that sacred document and thereby
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bring about a coUapse of our democratic form of govemment

I^ess my remarks not only to Republicans not only to

Democrats who have forgotten their promises of last fall but

to all ciUzens of this NaUon. both wise and unwia^

I wish I had time to go into the history of f
e d«^f^P^,^°^

of the usurpation of the Supreme Court of the legislative

duties I have not but will do so at a later date.
^
-iSre are S<^ who blame the proposal to reorgani^^e

judiciary for the condiUons today, and some that I have

nStdwSibcd They are wrong. Some of the members that

h^ve SSded theVwiosophy of the United States Supreme

C^^!S2h an extent that it Is l^^^^^'^yj^^f^^,^,
l^ffaUv care for labor or agriculture are responsible and the

SJ«rS t^ court 15 reorganized so that real Am^ri^

S^^^ will be treated as the Constitution Pro^^dj^

Sit is to promote the general welfare and secure the bless-

Sjs of UbSTS ourselvSi and our posterity-Just so soon

we will end all this trouble. ,

,

.
_.

I^my Smible opinion, if the President's P«>P««1^ "^^^JfJ
into Sw now. we will have interpreUtlons of laws within the

SSsS^t^or'tSt will free labor and ^<^^^^'"^^*
slMSktes of the past and save this democracy for ourselves

•^^^'^•^SSni. of Montana. Mr. Chairman. I make the

point" of order that the gentleman from Michigan is proceed-

ins out of order. '^

_^_,. .^.i.

Mr COX. Mr. Chairman. I ask unanimous consent that

the gentleman may proceed out »' o^^"-^. ^„ , .,._,

Mr O'CONNELL of Montana. Mr. Chairman. I oDjeci.

The CHAIRMAN. Under the rule debate must be con-

nned to the bill and the pending amendment. The gentle-

man from Michigan will proceed in order.^ HOOK Mr. Chairman, this bill or this amendment

refers to arms and ammunition. They refer to the stoppmg

of the sale of arms and ammunition, and in the city oi

Detroit they are using arms and ammunition today in open

warfare, sir. against organized society.

[Here the gavel fell.] „ , ^
The CHAIRMAN. The time of the gentleman from

Michigan has expired.

Mr. HOOK- Mr. Chairman. I ask unanimous consent to

proceed for 5 minutes out of order.

The CHAIRMAN. The gentleman from Michigan asks

unanimous consent to proceed for 5 minutes out of order. Is

there objection? _ . , w* ^

Mr. OCONNELL of Montana. Mr. Chairman, I object.

Mr. HOOK. Is the gentleman afraid to hear the truth?

Mr. COX rose. ^ .,

The CHAIRMAN. For what purpose does the gentleman

from Georgia rise?

Mr COX Mr. Chairman. I move to strike out the para-

graph, and ask unanimous consent that I may proceed for 5

niinutes out of order.

The CHAIRMAN. The gentleman from Georgia asks

unanimous consent to proceed out of order. Is there

objection? ^ _, ,.^ x w.
Mr. FISH. Mr. Chairman. I reserve the right to object.

Mr. O'CONNELL of Montana. Mr. Chairman. I object.

Mr. RANKIN. Mr. Chairman. I move to strike out the last

two words. ,,...,,
The CHAIRMAN. The gentleman from Mississippi is

recognized for 5 minutes.

Mr. RANKIN. Mr. Chairman, in reply to the remarks oi

the gentleman from New York [Mr. Fish] I wish to say that

we are never going to control the shipment of munitions of

war. we are never going to prevent the sale and manufacture

of munitions of war. we are never going to prevent the men

of greed from making millions from the blood of the people

of this world through the sale of munitions of war. or pre-

vent them from drawing our country into foreign conflicts

until this Government manufactures its own munitions and

takes this business out of private hands. [Applause.]

So long as you leave in the hands of private enterprise the

right to manufacture everj'thing from armor plate to car-

tridges, from flying ma^^nes to bayonets, you are going to

^ve those greedy interests who, as I say, make millions at

the sacrifices of civilization, stirring up wars throughout the

"^^A day or two ago the French Republic, realizing the danger

of beSigWn !nto foreign conflicts by their own semsh

tatereTts m their own country, nationalized the manufac-

tnrps of munitions of war of all kinds.

'TAme'^would keep out of war. we must take this power

of the manufacture and sale of munitions of war ou. of the

iL^Z ?f private enterprise, and until we do that we are

S^ly at a?iy time, to be dragged into conflicts with oreign

countries by the propaganda of those selfish mterests who

made their billions out of the last war.
, , , ,„

There are two things necessary, in my opinion, to main-

ta^Se Sace of America. One of them is that we should

bTirowrW^defended. In order to be properly defended we

mu?t d^ one of two things. We must either make our air

force an independent department of the Government or else

we must put the Army and the Navy and the air force under

Tne^ead So long as our air force is hampered by the static

aUltude of old superannuated Army and Navy officers we are

1 never going to be properly defended.
'

I Mtid ySterday I should rather have one of these young

men that I hear leave this Capital at night to fly a thousand

mUes through rain and storm, through heat and cold defend

my country in time of war than a dozen old superannuated

/Sny ofilcers. ground officers, who know nothing about fly-

ing trying to run our air force.

So far as I am IndividuaUy concerned. I should rather

have Amelia Earhart -Putnam defend my country than to

have half a dozen old superannuated, long-spurred Army

offlcers-who helped to destroy General Mitchell-who have

never been off the ground, who are trying to control our

air force, attempt to defend it.
^ ^ . ,. .,.„„ „„h

We must make our air force independent of the Army and

the Navy of this old group that controls both of these insti-

tutions, and have an independent air force, oj; ^^ miist put

them all under one head, so that they may be directed by

the heads of different bureaus so as to give us a real up-to-

date air department. ,j „„
Then if we are to perpetuate the peace of the world, we

must take out of the hands of the private manufacturers

the right to coin their millions from the blood and tears of

the suffering people of the world through the manufacture

and sale of munitions of war. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. AU debate upon the pending amend-

ment has expired. The question is on the amendment

offered by the gentleman from New York [Mr. Fish].

Mr. RANKIN. Mr. Chairman, may we have the amend-

ment again reported? ^^ ^ , ,„ „„,„
The CHAIRMAN. Without objection, the Clerk will again

report the amendment. _x ^ *w
There was no objection, and the Clerk again reported the

Fish amendment, as follows:

Amendment offered by Mr. Fnm: Page 19. line 9, after the ab-

breviatlon "Sec. 3 (a)", strike out all of page l^- "I'l °" P*^^ *?

down through Itne 8. On line 9 change "(d)" to "(b". strike out aU

of paragraph -(e)" and insert the foUowlng. so as to read:

•Sec 3 (a) It shall be unlawful to export or attempt to export

or cause to be exported arms. ammuniUon, or implements of war

from any place in the United States In peace or war."

The question was taken; and on a division (demanded by

Mr. Fish) there were—ayes 74. noes 101.

So the amendment was rejected.

Mr. GIFFORD rose.

The CHAIRMAN. For what purpose does the gentleman

from Massachusetts rise?

Mr. GIFFORD. Mr. Chairman, I move to strike out the

|Qcf word.
The CHAIRMAN. The gentleman is recognized for 5

minutes.

Mr. GIFFORD. Mr. Chairman, most of us have been very

patient in considering the arguments made by members of

the committee. Some of us are extremely doubtful how we

should vote on the final draft of this legislation. A little

phrase has been running through my mind this morning like

1937

this: "Silence is sometimes golden; at other times it is just

simply plain yellow."

The possible results of this legislation forced this upon my
attenti(Mi- As I have before said, however, in the absence of

anything more courageous or more mandatory In character.

taking the view of the gentleman from New Jersey IMr.

Eaton], we may feel It the wiser i^an to vote affirmatively.

But I do not want my country to be plain yellow. Never-

theless. I may climb this tree with you to get away from a

forest fire, as I have before stated.

Lest I be considered out of OTder, my remarks will be

largely based on the discretion given to the President.

Whenever the administration In power has to conduct the

NaUon's affairs, criticisms from the other side naturally

would be forthcoming. Tlirough this entire bill there is

whenever the President has issued "this" or determined

"that", and, of course, there may be politics, so-called, in the

criticism of giving the President <rf the United SUtes discre-

tion in making these highly important decisions. I presume

these decisions must be left to somebody, and he is the only

President I have got. Much as I am fearful about his hasty

decisions and his lack of willingness to make decisions when

anarchy is In our own coimtry and on our own doorstep, we

may be forced to clothe him with the power contained In

this bill.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield? ^ , . *

Mr. GIFFORD. I do not yldd. I only have 5 minutes.

If it had not been for the courageous statements in another

body on yesterday, I might have felt that the Congress itself

would remain silent in this present hour of domestic peril, i

But some courageous Members have at last, of their own

voUtion. not waiting for the President, expressed their views
j

with force and clearness. It can be assumed that they have

delayed expression waiting for some courageous act of the

administration. However, all through this entire bUl you

are leaving much discretion to the President. We have

much reason to be fearful of his future decisions.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield now?
Mr. GIFFORD. Yes; I yield.

Mr. JOHNSON of Texas. Did I imderstand the gentle-

man by his observation and criticism of the President to

desire the return of Mr. Hoover?

Mr. GIFFORD. Oh! Did I criticize the President?

Mr. JOHNSON of Texas. No.

Mr GIFFORD. No. I will give yom- President credit for

all good intentions in the worid. but read the Saturday

Evening Post of latest issue, reminding us that hell is paved

with good intentions, and if war should come from his good

intenUons. I do not want to see hell paved with his good

intentions, do I? Or do you? Good intentions have noth-

ing to do with It. It is results that must be considered in

this bill when granting such powers.

Mr. HOOK. Mr. Chairman, will the gentleman yield?

Mr. GIFFORD. I yield.

Mr. HOOK. Does not the gentleman know when he criti-

cizes the President

Mr. GIFFORD. Did I criticize the President?

Mr' HOOK. That the Supreme Court has said these la-

bor problems are local problems?

Mr. GIFFORD. In speaking of the President and my
criticism possibly, my fearfulness may be justified, when

a President will attempt to arouse the country against the

judiciary, and attempt to destroy the faith of our people m
that great and last bulwark of our liberties.

I am indeed fearful of the views of the President and of

his constantly changing views, and I should be excused for

mildly criticizing the great discretion granted him in this

proposed resolution. Pending decision of amendments to

be offered I am sUU doubtful as to how I should vote in iU

final form.
[Here the gavel fell.]

Mr. KOPPLEMANN. Mr. Chairman. I offer an amend-

ment.
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The Clerk read as follows:

Amendment tiered by Mr. Kc»>Pi.ncA]m: Page SO, Une 4. strike

out the word "or", and on line 6. after the wcwxls "of war", inaert

"or materials of war"; and add, after the word "war", on line 10.

the words "and matcrtala'^ war."

Mr. McREYNOLDS. Mr. Chairman, I make a point of

order against the amendment. This section does not deal

with materials of war. The amendment is not in order at

this place in the bill. It Is not germane to the bill at this

point. In the next section it will be germane. The next

section deals with materials of war. This section only deals

with the exporting of arms and implements of war.

The CHAIRMAN (Mr. Warrd*) . The Chair is inclined to

agree with the gentleman from Tennessee that the amend-

ment would be germane if offered to section 4, but it is not

germane to section 3. The Chair, therefore, sustains the

point of order.

The Chair will recognize the gentleman from Connecticut

[Mr. KoppLEMAiTN] after section 4 has been read.

Mr. BERNARD. Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Beiika«d: Page 19. Une 22. itrlke out

all of subsection (c).

Mr. BERNARD. Mr. Chairman, this section reads that

"when the President shall find a state of civil strife exists

in a foreign state and that such armed conflict is of such

magnitude", and so on.

This section api^ies very clearly. We have a very vivid

and tragic example of what this section would do today In

Spain. The people of Spain today, under a democratic gov-

ernment for the first time in its history, are being attacked

by the forces of fascism. No one in the world dares deny

that. We have ample proof that the forces of Hitler and

Mussolini are actively engaged against the Spanish demo-

cratic government.

We have placed an embargo on Spain; an arms embargo

against a friendly democratic country, while at the same

time we shut our eyes to the fact that the forces of fascism,

under Mussolini and Hitler, are doing their level best to

rape the democracy of Spain. We are faced today. Mr.

Chairman, with a situation of great importance, and we

must give due consideration to this proposal, because this

clause will of necessity place an embargo on any other demo-

cratic nation which may be faced with a similar situation.

If we are to prevent fascism; if we are to prevent that

terrible instnimentaUty used and engendered by the ruth-

less and dying capitalistic systems of Italy and Germany,

where the laboring masses have been exploited and all civil

liberties have been thwarted, then let us at least be frank

in our purpose and adopt, if we will, a policy of giving aid

to the imperialistic designs of lUly and Germany.

Why was fascism adopted in Italy and Germany? Be-

cause the working class of these countries awakened, and the

tories fearing loss of wealth and power singled out ruthless

demagogues and directed them to mercilessly beat the masses

into submission. That is exactly what happened in lUly

and Germany; that is exactly what Franco has been directed

to do in Spain today.

When the great bulk of the Spanish people were illiterate

and living under a feudal state no one objected, no one came

to their rescue, but when the people of Spain finally opened

their eyes and had the audacity, the temerity to establish a

government of their own. then the enemies of the working

class came to the rescue of the money lords, those who had

been in control of the Spanish Government before.

In this view. Mr. Chairman, I am not alone. Permit me
to read an excerpt from the bulletin of the Methodist Fed-

eration for Social Service, the issue for March 1937:

We want a world organized around the democratic way of life.

The Fascist are determined to destroy that of life and to do It by

mercllesa warfare. The only chance of stopping them without

flKhtlng Is to prevent any economic aid Xrom thla country for

their war plant and activities and to enable the victims of their

attack to get aid here In such ways as wiU not draw us Irito con-

flict. The proposal to Include clvU strife In the neutrality bill

invites the Fascist powers to do elaewhere. pertxapa on Uila conti-

nent, what they have done In Spain.
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other great churchmen in this country are of the same

opinion, as the Reverend Edgar DeWltt Jones, who is the

president of the Federal Council of Churches. This is not

a lone voice, Mr. Chairman. Most of us have been sent to

this body to serve our consUtuenta. We have in our own

great America those who have been cheated, fooled, and

exploited: and the forces of fascism are at work in this

country the same as they are throughout Europe. The

forces of fascism in America today are the du Fonts, the

Morgans, and those who during the last campaign so bit-

terly attacked the Democratic administration. Are we as

servants of our constituents going to betray the mandate of

our people? I maintain. Mr. Chairman, that this country

Is facing a grave danger, because fascism is threatening the

very foundation of all democracies and unless we wake up

and have the courage to be fair in our international dealings

and do that which Is right for our people we may regret our

action of today. (Applause.]

[Here the gavel fell.l

Mr. JOHNSON of Texas. Me. Chairman, I rise in opposi-

tion to the amendment.
Mr. Chairman. I am not surprised at the amendment

offered by the gentleman from Minnesota [Mr. Bernard].

It Is an appeal from a vote which was had in this House

on January 6, 1937. upon the first resolution that was passed

at this session of Congress convened. Public Resolution No.

1, On a roU caU every Member of the House voted for it

except the gentleman who has Just spokea the vote being

406 ayes and 1 nay. He voted against it. That resolution

prohibited the exportation of arms, ammunition, and imple-
|

ments of war to Spain, speciflcally naming that country. I

The gentleman from Minnesota [Mr. Bernabd] objects
,

today to the bill under consideration for the reason that he

thinks it is legislation inclined to help one of the factions

in the Spanish contest. It was not so intended and it will

not so do. This provision simply adds to the temporary

neutrality law which we now have by also providing that it

shall apply when there is a state of civil strife existing in a

foreign country which is of such magnitude or which is car-

ried on under such circiunstances that it may involve the

peace of the United States, that the same law that prohibits

the exportation of arms, ammunition, and implements of

war to belligerent nations shall also be applied against the

factions in this civil strife.

Mr. Chairman, the gentleman's speech is not one that I

would call neutral; it is a speech which espouses the cause

of one of the belligerents engaged in the war in Spain.

Mr. BERNARD. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. I will be as kind to the gentle-

man as he was to me; I will not.

Mr. Chairman, the war that is going on in Spain has

illustrated the necessity for this legislation. When we

passed the temporary neutrality law we did not realize that

any civil war might assume such magnitude that it would be

necessary for us to prohibit the exportation of arms, but

the warfare going on in Spain has now reached that pro-

portion where it is not local, where it is not national, but

where it is international. The nations of the earth are in-

volved and the peace of the world is threatened by that

warfare. By the passage of this resolution we do not say

that we think that those who are loyal to the Spanish Gov-

ernment are right or that those who are opposing the Gov-

ernment are right. We say to both factions, ao we say in

this bill with reference to all belligerent nations, that we

will not ship arms, ammunition, or implements of war to

either faction.

The gentleman from Minnesota and those whom he rep-

resents are unfortunate in trying to maintain neutrality by

suah speeches, because they fan the fires of prejudice and
hatred between the factions. As far as I am concerned. I

am not in sympathy with either fascism or c »i-nmunism, and
I intend to be neutral in all foreign wsu^. first of all, I

love my own country and I want to keep it out of the con-

flict of other wars. This is the motive that has actuated us

in bringing in this legislation. We want to be neutral in

mind, in tx)dy. and in law. I think, therefore. Mr. Chair-

man, that this bill is necessary as a paii of our law, because
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the condition in Spain has developed tlie necessity for legis-

lation to deal with a state of civil strife that has assumed

that magnitude, not because we want to help one aide or

the other but because we want to keep our hands off and

help neither. . , . , ,

This amendment ought to be defeated- [Applause.

J

[Here the gavel felLl

Mr. LUCKEY of Nebraska. Mr. Chairman, I move to

strike out the last word-
,. ^ .

Mr. Chairman, judging by what has been said during

this debate I feel confident that there is no one who wants

war. We all want peace. But are we not wandering aroimd

in a fairyland of misconception? Are we not attempting

to deal with a very concrete problem in the dreamy

method of chasing after a pot of gold at the foot of a

rainbow?
It seems that some have a misconception of the effective-

ness of international law as a law of war and of the principle

of freedom of the seas. This debate has brought out the

fact that when a strong militarized nation is fighting for

Its very life, international law is but a scrap of paper and

means nothing. It has further shown that freedom of the

seas is but a myth when maritime powers are at a death

grip. We have been proclaiming this doctrine of freedom

of the seas for 144 years without being able to get the naval

powers of the world to accept it. We fought the War of

1812 to defend this principle, but when the war was ended

we got a peace treaty that did not even mention the prin-

ciples for which we had fought. In 1917 we joined in an-

1 other war, partially in defense of the freedom of the seas.

I
We joined a group of nations who had abnegated every

component part of the doctrine of freedom of the seas to

fight against an enemy who was equally opposed to that

doctrine.

Dream all you want to of the pot of gold that lies beyond

I

the war zone, but do not place us in a position where we

must again go through the horrors of another great war

in the pursuit of war profits. No amount of war trade can

ever repay us for the tremendous loss we sustained. Sure,

the doors of trade were wide open. Our exports were greater

' than they had ever been. We made profits unheard of be-

fore. We made new millionaires by leaps and bounds. We
' were reveling in wealth. We owned over half the gold in

the world, and we became the richest nation on earth. We
were worshipping at the shrine of the "Golden Calf." But

there was no blessing in those ill-gotten gains. It was blood

money garnered in the game by the merchants of death.

The mad dance was merry as long as it lasted. But oh, the

awakening after the delerium tremens came to an end!

What a headache there was the morning after the night be-

fore. But like the drunkard who again craves a drink the

next morning, we want to leave the door of war profits open

so that we may again participate in war trade when the

next opportunity comes.

Two thousand years ago our Savior raised the question,

"What proflteth a man if he gain the whole world, yet lose

his own soul?" But was not our conscience eased by the

thought that we had done "our bit" to put an end to war in

the world for evermore? Oh, the irony of it all! Like the

Raven of Edgar Allan Pee, may it be said of war profits:

Take thy beak from out my heart, and take thy form from off my
door.

Quoth the Raven, "Never, never more."

Do we realize what the World War cost us? The World

War wUl have cost us, by the time the last veteran is pen-

sioned, hospitalized, and buried, $100,000,000,000. It has

cost us in lives 126.000 of our finest young men. It has been

the main contributary cause of our depression. It has sad-

dled on the backs of the American people a debt of over

$34,000,000,000. This del>t entails an annual interest cost of

over $1,000,000,000. It has been the main contributary fac-

tor in unbalancing our Budget, which was $1,000,000,000

per annum prior the World War and which has now reached

the staggering sum of over $8,000,000,000 per annum.
In addition to these vast monetary losses it has lowered

the spiritual and moral standards of our Nation. The de-

plorable crime condition of today is in part an aftermath*

of the war. Competent authorities estimate the annual
crime blU of the United SUtes to exceed $12,000,000,000. In
addition to all this we have inctirred the enmity and hate

of those whom we tried to save. We are called "tlxe shylock",

«a Kipling says in his Bymn of Hate:

At the eleventh hour he came,
Bvtt hlfl wages were the eame
As oun, who all day long had trod
The winepreas of the wzaUx at Ood.
Since his hack bad felt no load.
Virtue In him stUl abode.
8o he swUtly made his own
Those lost spoils he had not woo.

My friends, never, never more must we be misled by the

mirage of war profits. Never, never more must we lend our

ears to the siren song of the emissaries from abroad to join

them in the dance of death. We can do only one thing tn

legislation to keep our country out of wars, and that is pre-

vent any unnecessary Involvements with those countries at

war. The only way this can be done is to keep our people

from being killed at sea and keep our goods from being sunk

or aeisged by belligerent nations. May this measure be so

amended as to achieve this purpose. [Applause.]

Mr. HAINES. Mr. Chairman, I rise to opposition to the

pro-forma amendment.
Mr. CbAlrman. perhaps no subject to this Congress is

being watched with more toterest than that of neutrality.

As a nation, we want to be at peace with the worid.

and the efforts that have been made by our own country

to the post to keep us out of war, I am sure, win meet

with the approval of any falr-mtoded man or woman any-

where. There seems to be an Idea prevalent throughout the

Nation that by the passage of neutrality legislation we can

keep out of war. I do not believe it is passible for the

Congress to pass any legislation that win accomplish this,

but we can enact into law legislation that wlU contribute to

peace by preventing all shipments of war materials and con-

trol the conduct of our people with certato limitations that

will greatly aid us in this objective. I want to compliment
the Committee on Foreign Affairs for the fine bin they are

presenting to the House for consideration, and to say that

it is my purppse to support the bin because I believe it to be

sound and that it will contribute to peace, even though it may
not do all we desire.

As I understand this biU, whenever the President issues a
proclamation that a state of war exists between two nations.

this bill provides that thereafter it shall be unlawful to export

or attempt to export or cause to be exported arms, ammuni-
tion, or any other implements of war to any beUigerent

country or to any neutral country for transshipment to a
nation at war; but, of course, Mr. Chairman, we have a law
like this at the present time, but it will expire on May 1. and
what we are attempting to do now to this biU is to have a
permanent law on the statute books of the United States.

There has been an addition made, however, to the existing

law which covers civil strife whenever such civil strife reaches

a point where it might be caUed warfare, and whenever the

President has to Issue another proclamation showing that our
neutrality is tovolved, to order to save the lives in commerce
of the United States. The blU also provides that the Presi-

dent, by proclamation, shall state definitely the arms, ammu-
nition, or implements of war which are prohibitive- Under
the provisions of this bill—^if its provisions are enacted toto

law—they can come here and buy articles from us, but they
must pay for them Immediately. In other words, the owner-
ship must immediately be transferred to the consignee. We
might not have been tovolved to the last war had this been
done, but it will be remembered that American citizens

retatoed ownership of commodities they sold beUlgerents
until they were delivered at the point of destination—hence
American citizens were deprived of their rights and had their

property destroyed, which ftoaHy led us toto the World War.
It Is rather diflflcult to look to the future and imdertake to

tell what kind of a war may arise, or what may be necessary-

to keep us out of war, but I do believe that America should
not abandon Its rights to the freedom of the seas; and. if I

understand this bill correctly, Mr. Chairman, it does permit
us to do busmess with belligerents so long as it is not to the

war lone or area. For example. If Great Britato were to go
to war with some other nation, under the provisions of this

bUI, it would not prevent us from doing bustoess with Canada,
and it seems to me that there Is nothing wrong with a provi-
sion that permits us to do this. We certainly dare not
destroy oiu- shipping totereets when there is no necessity for
it, and especially when the war zone is to another part of the
world. There are some llmlt*ttons, however, which are left

to the discretion oi the President.

I believe that the history of the United States wfll prof«
conclusively that our Presidents of the past have been peace-
mtoded just as much as the Congress, and inasmuch as the
Constitution of the United States provides that this power
shaU be delegated to the President, I can see no force to the
argument that this is a surrender of the power of Congress.
In another section of the bUl the President Is given dis-^

creti(m to naming commodities; I think this Is a wise thing
to do, because aU commodities might not be considered
contraband, but whenerer they were declared to be contra-
band the President would likely name every commodity con-
traband that an American vessel could not carry aboard.
The United States trades with practicaDy aU of the world,
and we certainly do not want to sacrifice our world trade
by passing legislation tLat would diive trade away from us.

So I thtok this is a wise provision to the bUl that does not
prevent us from dotog business with the balance of the world,
even though those nations be at war, so Imig as we can
matotato our neutraUty. We certainly do not want to deny
to our people the right to visit Canada to the event England
might be at war with some other nation, because the records
win show that we have many thousands of people to the
United States who have homes to Canada, have bustoess to-

terests to Canada, and what is true of Canada is likewise

true to many other parts of the world.

I am to entire accord. Mr. Chairman, with the provlsioa

that prohibits maktog loans or extendtog any credit to Gov-
ernments that are engaged to war, and I think this is a very
wise provision. If we are to remato a neutral people, it Is

wise that we keep our people as neutral as possible, and
that, of course, is the objective we are seeking In this legis-

lation. It is perfectly obvious that no matter where war
starts you win ftod people to our own country taktog sides,

and for this reason I am to accord with the provision that

makes It Ulegal to soUcit contributions to be handed to certain

favored groups unless these contributions are for humani-
tarian purposes.

In section 6 of the bin we deal with American vessels car-

rying arms. whicbJs prohibited, and is a law at the present

time.

In section 7 it refers to the use of American ports as a base

of supply, which is also an existtog law.

m writing legislation of this sort. Mr. Chairman, we must
consider aU of our nationals. We have a great many Araer-

ican citizens who live on the various islands of the sea. and
unless we would have the provision that permits them to

get off those islands they would be marooned there unless

the President can prescribe that they can leave on other

vessels than those fiying the American flag. This may not

be a perfect biU, but. as I todicated before. I do not be-

Ueve that any neutrahty legislation can be written that

win guarantee to the American people the fuU measure of

peace that we so anxiously seek, but I do think that this

is a step to the right direction, and I stocerely trust that

the bin win meet with the approval of the great mass of

American people. I am sure that it is an honest effort to

stay out of war. Our people wiU never agree that we become
isolationists and separate ourselves entirely from the bal-

ance of the world, and in this measure we certainly do not
surrender all of our rights guaranteed to us under totema-
tional law. I hoi)e that the day may never come that this

fair land of ours must again send its manhood and woman-
hood to war, because I have obser\'ed that war never setUei

anj'thing, but to its stead it brmgs mtense suffering and
sorrow to countless thousands of men, women, and ctoldren.

I also believe, Mr. Chairman, 'that the greatest safeguard

we have for peace is adequate preparation, so that the

1 balance of the world may know that whUe we are a
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peace-loving people, we shall never surrender our rights as

citizens of the world. [Applause.l

The CHAIRMAN. The question is on the adoption of the

amendment offered by the gentleman from Minnesota [Mr.

BSUfAMl.
Itie amendment was rejected.

Mr. COFFEE of Wa^iington. Mr. Chairman, I move to

strUze out the last two words.

Mr Chairman. I am down in the well of the House in

defense of my good friend the genUeman from Minnesota.

The genUeman from Minnesota is acting only as spokesman

for that group numbering in the hundreds of thousands of

liberals in the United States who feel that the pending Mc-

Rcynolds bUl and the provision in it aimed at civil war is

directed primarily at the civil war in Spain, and is in effect

and should be construed, by implicaUon at least, as an act

In alliande with the Fascist forces who are attempting to

tear down the independent government of Spain.

In order that I may explain to the Members of the House

that the gentleman from Minnesota is not without support

in his contention. I would remind you that the Methodist

J^deraUon for Social Service; Federated CouncU of Churches

of Christ in America; -the United Christian Council for De-

mocracy; the NaUon; the New Republic; American League

Against War and Fascism; the Witness, the latter being the

official publication of the Episcopal Church; the New York

Post; the Philadelphia Daily Record; ex-Congressman Vito

Marcantonio; Prof. Paul H. Douglas; John Dewey; Mrs. l£>-

rado Taft; Albert Einstein, the great German scientist;

Robert Morss Lovett; Bishop Francis J. McConnell. of the

Methodist Church; Bishop Robert L. Paddcck. of the Epis-

copal Church; Devere Allen; and the historian, who some

regard as America's greatest historian. Henry Elmer Barnes;

Alfred Bingham; Heywood Broun. America's greatest col-

umnist; Sherwood Eddy, international secretary of the

Y. M. C. A.; Rabbi Stephen Wise, foremost of the Jewish

rabbis of America—all of these and countless more are be-

hind the gentleman from Minnesota in his demand of this

House that the section in reference to ci\'il war be deleted.

If any Member of the House is laboring under the delusion

that the gentleman from Minnesota has no support, and is.

In fact, unsupported by countless thousands in this country

who are asking a fair deal for the civil war strugglers in

Spain or the civil war fighters anyi^'here. he is sadly

mistaken.
I could read on and on organization after organization

which has requested the gentleman from Minnesota and

myself to take a stand in this House in reference to this

legislation so that the United States Government, for the

first time In history, will not put a provision in a bill prevent-

ing humanitarian aid in the way of furnishing food, cloth-

ing, and medical aid to a friendly democratic govenmient

fighting against the invasion of fascism.

Turn aroxmd and look at the picture of Marquis de La-

fayette. Per what is he famed in the United States? He
helped this country in a civil war when the American con-

stitutional foiinders were fighting to establish a republic in

the United States. It was the help of such men as the

Marquis de Lafayette. Kosciusko, Baron von Steuben, the

Count de Orasse, Count d'Estange. the French admirals.

that made possible independence in the United States. Are

we going to take a stand that will be construed by liberals

throughout the entire world as an act friendly only to the

Fascist forces? Are we going to say we will stand aside and
I)ermit the forces of dictatorship Italy and dictatorship Ger-

many to enter Spain and tear It asunder? If we are going

to allow that to continue, how long will It be before all of

the democracies in the civilized world will find themselves

confronted by these invaders?

[Here the gavel fell.l

Mr. ALLEN of Peimsylvania. Mr. Chairman, I ask unani-
mous consent that the gentleman may be allowed to continue

another minute.
The CHAIRMAN. Is there objection to the request of the

fentleman from Pennsylvania?
Tliere was no objection.

ISj. ALLEN of Pennsylvania. If the genUeman from

Washington feels so strongly about this matter, why did he

not vote against the embargo on arms to Spain 2 months ago

when the gentleman had a chance to do so?

Mr. COFFEE of Washington. There were a great many of

us who voted one way on that resolution, laboring under a

misapprehension as to the purpose for which the resolution

was sought. There were a great many of us who would have

voted the other way had we understood fully the provisions.

Also, we were assured by the chairman of the committee

there would shortly be a neutrality bill which would take care

of the situation.

[Here the gavel fell.]

Mr. WADSWORTH. Mr. Chairman, I move to strike out

the last four words.

Mr. Chairman, I suppose this bill will pass by a heavy vote

in the House of Representatives. I make no concealment of

the fact I await its passage with a sinking heart. It may be

that mine is a voice cr>-ing in the wilderness, but such as it is,

I ask the indulgence of the Committee for but a moment

while I utter a sentiment or two with respect to the implica-

tions of this bill.

I agree with an estimate of it which I understand was

given in the Senate by Senators Borah and Johnson, and

with estimates of it given in part, at least, upon the floor

here yesterday by more than one Member.

To me it means the surrender of an ancient and precious

tradiUon, the sacrifice of an ideal. True, it is costly at times

to live up to great traditions, costly sometimes, terribly costly,

to live up to a great ideal. But that we should determine in

advance of the event that we shall not live up to our ideals,

that we shall not attempt to preserve our traditions, is to me
a sad thing.

The struggle for liberty has been going on in this poor old

world for centuries. Liberty is a thing of the spirit. It fills

the hearts and souls of men with a strength and eagerness

far surpassing the influence of material things. Human
beings have been straggling for centuries to acliieve it and

have been struggling for centuries to hold it when achieved.

As we look across the world today it is apparent that in

many great areas the struggle will have to commence all

over again.

This country has worshiped the ideal of liberty. We have

achieved it. If we are viligent we will preserve it for our

children. We did not achieve it without assistance. We
achieved it with the assistance of those who were imbued
with the same ideals of liberty. The gentleman from Wash-
ington who preceded me pointed to the portrait of the Mar-
quis dXafayett^-as an example of this ideal.

What does this bill propose? It proposes in effect that no
matter whether some little struggling people, ground down
and oppressed by a mightier power, shall raise the cry for

help it is decided in advance, to all practical intents and
purposes, that America smugly shall say, "We are not in-

terested."

[Here the gavel felL]

Mr. WADSWORTH. Mr. Chairman. I ask unanimous con-

sent to proceed for 5 additional minutes.

The CHAIRMAN. Is there objection to the request of the

gentleman from New York?.
There was no objection.

Mr. WADSWORTH. Mr. Chairman, I think the gentle-

man from Miimesota is right in what he said yesterday, that

this bill offers an open invitation to the great aggressors the

world over. Present-day aggressors and potential aggressors

smile cynically when they see this bill go through. They are

armed to the teeth. "Diey have material resources which will

sustain them in their conquests. It is the little fellow who
will be dismayed when he sees what this bill means to him.
for under it he is cut off, he Is told he may not even purchase
a weapon with which to defend his liberty or to achieve it.

He Is told in advance that America is not interested. It is an
amazing prospect.

Under this cash-and-carry program, what will be the situ-

ation? It is that America announces to the world that she

Is willing to do business with the strong, with nations strong

enough to send their merchantmen to our coasts smd protect

them while they are here and while they are loading the

goods which we sell them. The necessary implication is that

while the strong are doing that, and we are doing business

with the strong, the strong will see to it we do not do business

with the weak.
In other words, AmcTica decides by the passage of legisla-

tion of this kind never again to give encouragement to strug-

gling little peoples, and decides that If the strong are strong

enough she will do business with them. We are doing a dis-

service to liberty.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man jrleld for one question?

Mr. WADSWORTH. I cannot yield.

I am not casting aspersions upon the motives, much less

the intelligence, of my colleagues, but this bill is going to

pass because we are in a state of hysteria. TTiat I believe

to be the case. But. be that as It may, I view its passage

with a sinking heart. [Applause.]

Mr. JOHNSON of Texas. Mr. Chairman. I rise in opposi-

tion to the pro-forma amendment.
Mr. Chairman, I have a very high regard, as well as great

admiration, for the ability of the distinguished gentleman

from New York [Mr. Wadsworth], who has just addressed

the committee. I waf hopeful, however, I might ask him a

question so that I might know his position in this matter,

but I gathered from his remarks that he belongs to that

school of thought thai believes we should pass no neutrality

legislation. I will ask the gentleman if he will answer that

question so I may kno^- his position?

Mr. WADSWORTH. WTiat is the gentleman's question?

Mr. JOHNSON of Texas. Is the gentleman opposed to all

of this legislation?

Mr. WADSWORTH. I would not go further than the

present law and I would only extend that for 1 year.

Mr. JOHNSON of Texas. I understood the gentleman to

attack the present lavs with respect to shipment of arms.

Mr. WADSWORTH The principle underlying the present

law is made a permanent policy. I would not let It go more
than 1 year, and I would confine it to the present law. To
write it down in permanent statute is the thing I dread.

Mr. JOHNSON of Texas. If it is wrong In principle, why
extend it for a year?

Mr. WADSWORTH. Perhaps my willingness that the

Government of the Ur^ited States shall experiment for a short

time would account for that. I have no faith in it as a per-

manent law.

Mr. JOHNSON of Texas. We have had this law prohibit-

ing shipment of arms to belligerent nations for more than 2

years.

Mr. KVALE. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Texas. I yield.

Mr. KVALE. It may be stated that the gentleman from
New York [Mr. Wadswohth] and myself, while we may have

a general pair for all practical purposes on 9 out of 10 meas-

ures that come before the House because our political views

differ, nevertheless, as a former Senator, as the author of

the National Defense Act. and as a former chairman of the

Military Affairs Committee of the Senate. I have a very high

regard for his views, and I think the gentleman has made a

contribution to this discussion. lApplause.l

Mr. JOHNSON of Texas. Mr. Chairman, the attack Is

made here that in this bill we are surrendering something

We are in a way limiting and curtailing our rights, but this

Is being done for the great purpose of keeping our country

from becoming involved in war. We want to say to the na-

tions of the earth and give notice to the world that we are

against war; that we are not only against it, but that we
will not furnish the implements of death by which war is

carried on.

Mr. Chairman, if this Is right—and the gentleman states

he is in favor of it for 1 year—^why is it not right as a
matter of permanent policy?

They talk about freedom of the seas. Mr. Chairman; but

when war comes, whit freedran does any country have ex-

cept the freedom that it can assert by force? freedom of

the seas is a myth in time of war, and no power can assert

or exercise that right unless it Is armed and equipped to

enforce it. International law In time of war is not inter-

national law except as one nation has the power to en-
force it.

"Hiere was one statement thai the gentleman made, how-
ever, I would like to take notice of. The gentleman stated

that this measure is designed and intended to help the larger

nations of the earth and that they will smile with compla-
cency and pleasure at the fact it is to be passed. I

think I know, Mr. Chairman, that the nations of Europe,

large and small, are all against this blU. They do not want
us to deny during war the sale of arms and extending of

credit. In the past when war has come in foreign countries

they have looked to this Nation for credit and for munitions

of war. Under this bill we will no longer do either, and the

refusal of the United States so to do will be a deterrent

against war.
[Here the gavel fell.l

Mr. JOHNSON of Texas. Mr. Chairman, I ask unani-

mous consent to speak for 1 additional minute.

The CHAIRMAN. Is there objection to the request of the

gentleman from Texas?
There was no objection.

Mr. JOHNSON of Texas. And now, Mr. Chairman, we say

to them. "When you want to iight. when you want to settle

your international disputes by war. we will furnish you
neither munitions nor credit", and without munitions and
money they cannot successfully carry on any war. The
large nations and the small nations of Europe are against

this legislation because we have been a harbinger in the past

for credit and munitions, but we are now giving notice to the

powers of the world that we are going to quit it. [Applause.]

Mr. McREYNOLDS. Mr, Chairman, I ask unanimous
consent that all debate on this section and all amendments
thereto close in 5 minutes.

Mr. HOFFMAN. Mr. Chairman, I have an amendment
to offer, and I object.

Mr. McREYNOLDS. Mr. Chairman, I ask unanimous
consent that all debate on this section and all amendments
thereto close in 10 minutes.

The CHAIRMAN. Is there objection to the request of

the gentleman from Tennessee?
There was no objection.

Mr. KOPPLEMANN. Mr. Chairman. I. too. have great re-

spect for the gentleman from New York I Mr. Wadsworth 1.

He did me the honor of listening as I addressed this House
the other day on this bill. He must have heard my state-

ment to the effect that shice we have no recourse through

the nations of the world today to get world peace, we must
proceed selfishly in our desire for peace at least for America.

I am glad that the gentleman from New York spoke, be-

cause he mentioned two outstanding American leaders who
have opjxjsed concurrent action by the nations of the

world. He used the names of Senator Johnson of California

and Senator Borah. The best argument—and that is why I

rise—that has been made for a world court and a get-

together of the nations of the world for peace, prompted by

the desire <rf liberty for the small nations of the world,

was made by the gentleman from New York [Mr. Wads-
worth]. I hope in the futiwe he will be as consistent In his

argument when measures come before this House or other

bodies that will embody the ideal of world peace. [Ap-

plause.]

Mr. HOFFMAN. Mr. Chairman, I offer the following

amendment, which I send to the de^k.

The Clerk read as follows:

Amendment offered by Mr. Hoftman: Page 19, line 22, after the

word "whenever", strike o\lt the words "the President shall find

that."

The CHAIRMAN. All time has expired.

The question is on the amendment offered by the gentle-

man from Michigan [Mr. Hoffman 1.

The amendment was rejected.

The Clerk read as follows:

EX3»OKT OF OTHEK AKTICIXS AND MATERIALS

Sec. 4. (a) "Whenever the President Khali have Issued a procla-

mation or proclamations as provided In section 3 ol this act and
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he ahall thereafter find that the placing at restrictions on the

shipment of certain articles or materials in addition to arms, am-

munition, and implements of war from the United States to said

bellleerents named In the proclamaUon Issued under said section 3,

or to a state wherein civU strife has been proclaimed to exist, is

deemed necessary to promote the security and preserve the peace or

neutrality of the United States or to protect the lives and com-

merce of nationals of the United States, he shall so proclaim and

It shaU thereafter be vmlawful, except under such limitations and

exceptions as the President may prescribe, for any American vesaei

to carry such arUcles or materials to any belligerent state or

any state wherein civil strife exists, named in said proclamation

or proclamations Issued under section 3 of this act. or to any

oXiMt state for transshipment to, or for the use of. such beUig«-

ent sUtes or within such state where civil strife exists^ The

President shall by proclamation from time to time definitely

enumerate the articles and materials which it shall be unlawf\il

for American vessels to transport.

(b) Whenever the President shall have issued a proclamation

or proclamations under section 3 of this act and he shall there-

after find that the placing of further restrictions on exportation

of commodities from the United States to the belligerents, or to

any state wherein civU strife exists, is necessary to promote the

security and preserve the peace or neutrality of the United SUtea

or to protect the lives or commerce of nationals of the United

States, he shall so proclaim and it shall thereafter be unlawful

except under such limitations and exceptions as the President

may prescribe to export or transport from the United States to

any belligerent state or state wherein civU strife exists named in

said proclamation or proclamations issued under section 3 of this

act or to any other state lor transshipment to, or for the u-se of,

such belligerent state or such state wherein clvU strife exists, any

articles or materials whatever until all right, title, and interest

therein shall have been transferred to some foreign govenmient,

agency institution, association, partnership, corporation, or na-

tional The shipper of such articles or materials shaU be required

to flle with the collector of the port from which they are to be

exported a declaration under oath that there exists in American

citizens no right, title, or interest In such articles or materials,

and to comply with such rules and regxilatlons as shall be promul-

gated by the President. Any such declaration so filed shall be a

conclusive estoppel against any claim of any American citizen of

right, title, or interest In such articles or materials.

Insurance written by American underwriters on any articles

or materials, the exportation of which is prohibited by this act,

or on articles carrted by an American vessel or airship contrary to

subsection (a) of this section shall not be deemed an American

interest therein, and no insurance policy issued on such articles or

materials and no loes Incurred thereunder shall be made a basis

of any claim put forward by the Government of the United States.

(c> The President shall from time to time by proclamation

extend such restrtctlons as are Imposed under this section to other

states as and when they may be declared to become belligerents

under proclamations Issued under section 3 of this act.

(d) The President may from time to time change, modify, or

revoke in whole or In part any proclamations Issued by him under

this section.

(e) Any proclamation Issued by the President under this section

•hall apply equally to all belligerents.

Mr. SHANLEY. Mr. Chairman. I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Shanixt: On page 23. line 12, after

the period. Insert "(f) Except with respect to prosecutions com-

mitted or forfeitures Incurred prior to May 1. 1939. this section

and all proclamations Issued thereunder shall not be effective

after May 1. 1939."

Mr. SHANLEY. Mr. Chairman, neutrality, like liberty,

has been the motive of good deeds and common precept of

crime since the sowing of the seed by GroUus in 1625.

Those ofus who have been arguing for a searching, cautious

study of neutrality believe that this type of amendment, the

effect of which is to bring before the House biennially the

review and possible perfection of existing neutrality legis-

lation, will be provocative of beneficial res\ilts. We must

bracket ourselves between ignorant change and ignorant

opposition to change. This committee has worked faith-

fully and honestly and sincerely. Like the committee in the

other body, it has been presented with problem after problem

and has analyzed every one of them, and has come to a

conclusiwi in majority fashion that this tsrpe of bill will

best effect the ends of its p>hilosophy.

Those of us who bitterly oppose the Pittman bill naturally

seek with this amendment not to frustrate the international

policy of our President but to bring once more to the Ameri-

can people the fact that this subject is so vast, so complex

—

may I use the words of the Supreme Court in the

Curtis decision, when they said that neutrality is "delicate.

complicated, and manifold." Because of that belief and

precedents that go back to Chief Justice Marshall's utter-

ances, they gave almost irresponsible power to the Chiel

Executive in external affairs.

I said the other day in presenting to you the problem ol

reciprocal-trade treaties, that we ought to be very cautious

before we adopt the automatic embargo of the Pittman biU.

1 believe that with this amendment we are going to correct

more than one evU. but we are going to keep before the

American people this great subject. When we bring it before

them biennially, we give them an opportunity to correct

any mistakes that have been made.
_, ,j.

Mr. EATON. Mr. Chairman, will the gentleman yield?

Mr. SHANLEY. I yield. « ^ - »,
Mr. EATON. Are we to understand that the effect oi me

gentleman's amendment is to make section 4 temporary for

2 years?

Mr. SHANLEY. Yes.

Mrs. ROGERS of Massachusetts. Mr. Chairman, will the

gentleman yield?

Mr. SHANLEY. I yield-

Mrs. ROGERS of Massachusetts. Would the gentleman

change that and make it for 1 year? We are not lazy people.

We will be in session next year. Why not change it to 1

year?
Mr. SHANLLTT. I thought of that. However, in the great

international pattern of our President, with the reciprocal-

trade treaties, with the possibility of a disarmament con-

ference, and another tripartite currency conference. I be-

lieve that 2 years will serve his purpose and permit a better

imfolding of his foreign policy.

Mrs. ROGERS of Massachusetts. Then would it not be

better, on account of the reciprocal-trade agreements alone,

to reenact the present law?

Mr. SHANLEY. Not necessarily. As I said the other

day. the positing of this discretionary power in the Presi-

dent's hands in contradistinction to the mandates of the

Pittman bill give him the opportunity to make his reciprocal-

trade policy coincide with his neutrality ideas. Certainly

he will not allow one to laugh at the other. At the most

I used 2 years only relatively.

In the time remaining may I say that in response to many
requests as to whether the present bill would permit the

solicitation and reception of money for humanitarian pur-

poses, I have the assurances of the chairman of the com-

mittee, Mr. McRkynolds, that an explanatory clause will

be added to section 5. I have promised several people that

I would seek this clarifying amendment. [ Applause. 1

[Here the gavel fell.]

Mr. PISH. Mr. Chairman, I rise to support the amend-
ment offered by the gentleman from Connecticut [Mr.

SHAKLrrl. I am sorry if we get into such a condition of

affairs on a neutrality bill where it becomes a contest be-

tween this side and the other side, between Democrats and
Republicans. The amendment I previously offered, in a
nonpartisan way. was turned into a partisan issue, and the

chairman of the Committee on Foreign Affairs got up and
made a pohtical speech and did not discuss the merits of

the amendment at all. I am again asking you to consider

this amendment on the basis of merit. This bill, like

ancient Gaul, is divided into three parts—the good, which
should be kept; the bad. which should be eliminated; and
the indifferent, that should be perfected.

The amendment offered by the gentleman from Connecti-

cut [Mr. SHANLrrJ tries to perfect the bad and indifferent

parts of the bill, or at least to make such provisions

temporary.
These experiments are untried and novel and prob-

ably dangerous, and might actually Involve us in war. He
wants to avoid malcing those permanent and instead to limit

them for 2 years. I am willing to go along for either 1 year

or 2 years with these experiments. If they turn out all

right then we can proceed in the next Congress to make
them permanent or if not, to change them.

It seems to me this is a very sound amendment and ought
to be considered on its merits; and I appeal to my Repub-
lican friends, this having been offered by a £)emocrat, that

we should consider the amendment on its merits regardless

of partisanship.

My colleague the gentleman from New York [Mr. Wads-
worth] made an able speech here a little while ago. I do not

agree with him. He spoke in behalf of the doctrine of free-

dom of the seas. EAcrybody knows that our contention for

the freedom of the seas has dragged us into every single

European war in the last 150 years. He makes an appeal

for hberty in small nations. What have we got to do with

the form of govemir.ent In any nation other than our own?
What have we got to do with the form of government in

Russia, In Germany, in Italy, in Great Britain, or in any of

the small nations? That is not our business. The Ameri-

can people have decided to modify the doctrine of the free-

dom of the seas and propose to do it in this bill. I admit the

section discriminating against American ships goes way
beyond my views regarding proper concessions to our rights

as a neutral on the high seas.

Mr. SIROVICH. Mr. Chairman, will the gentleman yield

for a question right there?

Mr. nSH. I yield.

Mr. SIROVICH. Will the gentleman be so kind as to ex-

plain the significance of his last remarks, especially remem-
bering the statement of Woodrow Wilson that we went into

the World War to make the world safe for democracy'

Mr. FISH. Woodrow Wilson made that statement, and
that statement has turned out to be a farce and a mockery.

We were involved in the World War because we insisted on

our rights as a neutral to send our ships anywhere we wanted

to send them. That is the doctrine of the freedom of the

seas and that is what involved us in war; but we do not pro-

pose to be involved in any other wars fighting for the free-

dom of the seas, we propose to modify it in this bill and keep

this country out of war. [Applause.]

[Here the gavel fell.]

Mr. McREYNOLDS. Mr. Chairman. I move to strike out

the last word.
Mr. Chairman. I may state that I also approve the amend-

ment offered by the gentleman from Connecticut, and I

think the members of the committee do as well. We have

given this subject quite a good deal of study. These bills

have been written rather by piecemeal. The first one

merely covered arms and ammunition and extended. I lae-

lieve, to February 28 or March 1 of 1936. The next bill we
passed on the subject Included arms and ammunition and

extended the policy to credits. The operation of that bill

expires on May 1 of this year.

The question of commodities Is a very serious one. It

is rather a question what might occur in the future, and

that is why we have tried to place In the bill with regard

to the handling of conunodiUes provisions giving the Presi-

dent proper discretion.

We hear a good deal of talk about mandatory provisions.

It is my view the discretionary provisions we just as neces-

sary to keep us out of war as any of the so-called mandatory

provisions. The great need is fiexibility. Inasmuch as this

Is an experiment, inasmuch as It Is entirely different from

any bill that has laeen introduced heretofore on this ques-

tion, we feel It should apply for a period of only 2 years.

By that time perhaps we can profit by the legislation and

by further study.

I rise also to say. Mr. Chairman, that I am glad and

delighted that the senior Republican member of my commit-

tee and myself certainly do agree on one proposition. I

trust we can have a vote before he gets away from me.

[Laughter.]
Mr. LUDLOW. Mr. Chairman, I move to strike out the

last two words.

Mr. Chairman. I ask unanimous consent to proceed for

3 minutes in addition to the 5 allowed me imder the rule

on my pro-forma amendment.
The CHAIRMAN. The gentleman from Indiana asks

xmanlmous consent to proceed for 8 minutes. Is there

. objection?

There was no objection.

Mr. LUDLOW. Mr. Chairman. I rise to support the

amendment offered by the gentleman from Connecticut,

which I think immeasurably impn)ves the bill; and I am
delighted to hear the able chairman of the committee state

that he accepts the amendment.
All of us recognize the great ablMty. the unfailing patriot-

ism, and the good intent of the author of the pending bill,

Judge McReynoujs, and all of us appreciate the enormous
difficulty of the task he has sought faithfully to accomplish

—

the establishment of America's neutral position in the

world—but we should give the most careful thought to the

far-reaching implications of the measure he has brought

before us.

The gentleman from New York I Mr. O'CowwoRl raised a
question as to whether the enactment of this bill would

estabhsh a permanent Anglo-American alliance. I do not

raise the question—I assert it. Furthermore. I am fortified

by up-to-the-minute statistics to prove it. Only yesterday

the Bureau of Foreign and Domestic Commerce completed

the compilation of export statistics for the calendar year 1935.

Ihis report shows that in 1935 we exported to Germany
goods valued at $91,981,000; to Prance. $117,013,000; to Italy.

$72,415,000; to Japan. $203,283,000, while to the British

Empire we exported goods valued at $973,400,000. In other

words, our exports to Great Britain were more than double

our exports to all of the other leading countries combined.

If this bill only limited exports to normal quotas, it would not

be quite so bad. but we can readily i«e with Britain's mastery

of the seas how this bUl in the future will make America the

great British storehouse and source of supply of all war
materials not strictly munitions of war. Surely this bill

must give great cheer and encouragement to Downing Street.

Furthermore, if we want to take a long step toward the

creation of a dictatorship in America and the establishment

of a fascist form of government molded in the best Hitler and
Mussolini style, we will pass this so-called neutrality bill, but

if we want to hold true to the American traditions ol democ-

racy and preserve the principle of pwpular rule as the chart

and compass of our national destiny, we will defeat the bill

with its dangerous proposal to confer vastly increased war-

making powers on the President.

Dictatorships are the prevailing fashion all arc»und the

world. Nations are going centripetal at an amazing rate and

our country is no exception. In heaven's name, cannot we

see in all of the present trends of governments that we are

heading rapidly enough in the direction of a dictatorship in

America without passing the so-called "discretionary" provi-

sions in this bill which would be tantamount to U-ansferring

the war-making power from the Congress to the Executive?

President Roosevelt is a peace-loving President, Uiank the

Lord. His effort to establish a concord of nations in the

Western Hemisphere entitles him to the highest meed of

praise. I would trust him implicitly to do everything possible

to keep us out of war.

But we must remember that we are writing a permanent

neutrality law today, and we must make allowance for many
different kinds of Presidents in the years to come. If every

future President of the United States, as provided under sec-

tion 4 of the McReynolds bUl, is to be allowed to slosh around

in international affairs as his judgment and inclination may
dictate, levying embargoes against some nations and allow-

ing free and unrestricted trade with other nations according

to his fancy, we will never have any peace and security in

this coimtry. If section 4 stays in the resolution, the title

should be changed, and It should be called "a resolution to

get America into war."

I have never played poker In my life, but I think 1 know

something about the peculiarities of the Intriguing game.

Imagine what would happen in a group of poker players, with

arsenals strapped to their hips, when the prospective winner

Is about to reach over to rake in tlie pot if the "neutral" man-

ager of the house were to announce that the rules of the

game had been changed, thus making the prospective winner

the prospective loser. There would certainly be some shoot-

ing and there will be plenty of shooting in which the United

. w«.«^'V-V 1 O iCkon r«AMriT?T?QQ»TnMAT PT?mpn wnTTSi?. •9?MIQ
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states win be Involved if the President, in the midst of the

game of war, is allowed free rein to juggle with embargo^

because every move he would make would be bound to be

• unneutral toward some country engaged in the war.

[Here the gavel fell.]

Mr. LUDLOW. Mr. Chairman. I ask unanimous consent

to proceed for 4 additional minutes.

The CHAIRMAN. Is there objection to the request of the

gentleman from Indiana?

Tliere was no objection.

Mr. MARTIN of Colorado. Mr. Chairman, a parUamen-

tary inqtiiry.

The CHAIRMAN. The gentleman will state it.

Mr MARTIN of Colorado. Mr. Chairman. I understood

that all debate on this amendment expired after the genUe-

man from Indiana used his 8 minutes.

The CHAIRMAN. On the conclusion of the genUe-

man's remarks aU time will have expired on the pending

amendment.
Mr. KVAI^. Then. Mr. Chairman. I ask unanimous con-

sent that that agreement may be set aside. I object to the

extension of time requested by the gentleman from Indiana

and ask for recognition. I have sought recognition. I have

a bona flde amendment.

The CHAIRMAN. The Chair has informed the genUeman

from Minnesota that at the proper time the Chair will recog-

nize him. when he offers the amendment.

Under the rules of the House all debate on the pending

amendment will have expired upon the expiraUon of the

remarks of the gentleman from Indiana.

Mr. KVALE. Is the pending amendment an amendment

offered by the gentleman from Indiana?

The CHAIRMAN. The pending amendment is an amend-

ment offered by the gentleman from Connecticut.

The gentleman froin Indiana is recognized for 4 additional

minutes.

Mr. LUDLOW. The gentleman from Texas [Mr. John-

son] in his speech said that the President already has power

enough to get this country into war at any time. That

being true—and it is true—does he not have power enough

In all conscience, and why should we give him any more war

power?
Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. LUDLOW. I cannot yield; my time is too limited.

Mr. JOHNSON of Texas. The gentleman mentioned my
name.

Mr. LUDLOW. I am sorry, but I cannot yield.

The best interests of the people of America and of pos-

terity demand that these discretionary provisions, which

comport with a dictatorship but ill become a republic, should

be voted down overwhelmingly.

It is no wonder that this House of Representatives—which

is still. I hope, the refuge of the people—broke Into applause

when the able gentleman from New York [Mr. O'Connor],

m opening this neutrality debate last Friday, said:

PtnwnttUy thl« right—

The right to declar* war—
li on# rlnht of CongftM I ihould nettr tote to wrrpndpf to »oy

KHMUtlVV,
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In ihf [nUfv^fki of our rommon country and Ihp p^rpplufl*

lion of our hprilfiue of frPtiUom, which wp hop« to hand

down unimtwired to our children and our chiUirpn* I'hildrpfi,

whun W9 wni» n i)«rmftn«»nt nrululUy Uw that u to «und

for III) i»n#, we •Jumld rnnembrr our oUliBution to posturity,

W« (O^ould oppowj with all our might a further reiurttli/.a-

tlon of the war power m Amffricft ami Bhould stund for a

decenlrahailion of that power to the people themselves. Let

those who have to suffer and, If need be, to die and to bear

the awful burdens and griefs of war have something to say

as to whether war shall be declared. In Hitler-controlled

Germany and Mussolini-controlled Italy absolute domination

over the lives and happiness of the people rests with one man«

whose will for war or peace cannot be challenged. We do

not want to raise any of the Hitler and Mussolini breed in

this country. Let us keep our soil sacred to the cause of

liberty. [Applause.]
. ^^ • « t „fro, «n

Mr MARTIN of Colorado. Mr. Chauman. I offer an

amendment to the pending amendment

The Clerk read as follows:

Ampnrim*.nt offered by Mr. Martin of Colorado to the amend-

'•1938."

Mr. MARTIN of Colorado. Mr. Chairman, a parliamen-

tary inquiry.

The CHAIRMAN. The gentleman wiU state It.

Mr MARTIN of Colorado. I understand there is no de-

bate allowable on this amendment to the amendment.

The CHAIRMAN. The gentleman may have 5 mmutes.

Mr MARTIN of Colorado. I have not attempted to se-

cure time because of my understanding that no further

debate would be allowed.
.

The CHAIRMAN. All time for debate has expired on the

Shanley amendment. The gentleman is recognized for 5

minutes. _ . i..^.^^
Mr MARTIN of Colorado. Mr. Chairman, I have already

expressed my views briefly on this legislation. I have stated

that this was the most expert"nental. the most novel, and

speculative legislation perhaps ever considered by an Ameri-

can Congress. I am referring to section 4.

The original neutrality legislation, the present law. was

given a tryout for a period of just 1 year and it was

not parUcularly experimental or speculative. It is a very

simple, definite proposition to place an embargo on arms,

ammunition, and war equipment, on loans and credits to

foreign nations, and to keep Americans off of belligerent

vessels. It is very easily appraised and administered.

Now we are entering a vast. new. exploratory field In

which we cannot even conjecture what the possible restilts

will be or in what it msry involve this coimtry. .1 want to

repeat what I said the other day that when the time comes,

as it must under this legislation, we surrender not only the

freedom of the seas but the use of the seas, as weU as all of

our foreign trade. Bear in mind we are not merely giving

up something under this legislation known by a term that is

very difficult to define—freedom of the seas—we are going

to give up absolutely the use of the seas by all American

ships for all purposes. That is exactly what this legislation

means, and in addition we will give away all of our trade

with the world. This is the way it must work out in practice

if we are to avoid the sinking of American ships. This was

settled in the World War.
I am not so confident as some of the proponents of extreme

neutrality legislation appear to be. that when this progi;am

is put into effect in war the national reaction to it will be

what they hope it will be. Perhaps quite the contrary may
be the case.

We have passed many Important emergency bills In this

Congress, a number of them much more important than

this one and we have put a limitation In those bills of 1 year.

We limited the original act to 1 year and I can see no reason

on earth why we .should not limit this legislation to 1 year.

We may learn .lomcthlnB within the next 12 months. We
may be nblr to come back within the next 13 months and

leaiilate differently, more Informatively. There will be ft

Cfin«rc"!« hrre n year from now, no why attempt to tlo Iht

hahd» nf thr ndmlnlNlratlnn for 2 yi»ttr«7

Mr, HHANt.KY, Will thP o»'nll^mttn yipld?

Mr MAHTIN of Colorado. I yipld to Iht i»ntlfman from

CwflKfClUUt

Mr HHANIJCY, T\^9 gpntleman from Colorado does not

nit^Hn to say wt* cannot amend ihU bill next year?

Mr. MARTIN of Colorado, CerlttUily not. Thera Is no

need, from that standpoint, for a 1-year or a 2-year limita-

tion. We can leave It wholly free from limitation and come

back here next year and repeal or amend it If we want to.

or we can do that 3 months from now. If my amendment,

fails, I shall vote for the gentleman's amendment.

Mr. SHANLEY. I am glad to have the gentleman's state-

ment on that.

[Here the gavel fell.]

V

Mr. McREYNOLDS. Mr. Chairman, I rise in opposition

to the amendment offered by the genUeman from Colorado

[Mr. MasttnI to the amendment.
Mr. Chairman. I appreciate very much what the gentleman

from Colorado [Mr. Martin] said, but we have given this all

kinds of study. We feel the term should be 2 years, which is

a reasonable time, just as the gentleman frwn Connecticut

[Mr. Shanley] stated. If there is any reason to change the

law next year, and if it is desired by the Congress to do so,

it may be changed, but we do not want to be forced to take

this matter up next jrear unless necessary. We feel that

2 years is the proper limitation, and I, therefore, hope the

membership of the House will vote down the 1-year proposi-

tion and leave it at 2 years, which we have suggested.

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Colorado [Mr. Martin] to

the amendment offered by the gentleman from Connecticut

[Mr. Shanley ].

The question was taken; and on a division (demanded by
Mr. Martin of Colorado) there were—yeas 45, noes 97.

So the amendment to the amendment was rejected.

Mr. LUCKEY of Nebraska. Mr. Chairman. I offer a substi-

tute amendment for the amendment offered by the gentleman
frc«n Connecticut.

The Clerk read as follows:

Amendment offered by Mr. Lucket of Nebraska as a substttute

for the amendment of Mr. Shanlet: Page 20, line 19. after section 4.

strike out the entire section through page 23, line 12. ending "this

section shall apply eqtially to aU beUlgerenta" and Insert "(a) when-
ever the President shall have Issued Uie proclamation."

Mr. McRETYNOLDS (interrupting reading of amendment).
Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. McREYNOLDS. The gentleman is offering an amend-
ment as a substitute for the entire section. It is not ger-

mane to the amendment of the gentleman from Connecticut

[Mr. SHAHLrr], which is a limitation, and Is not a substitute

for the amendment. Hie amendment of the gentleman

from Nebraska is not a limitation and is not germane to the

pending amendment.
The CHAIRMAN. The Chair sustains the point of order

on the grotmd the amendment offered by the gentleman

from Nebraska is clearly not a substitute for the amend-
ment offered by the gentleman from Connecticut.

The question is on the amendment offered by the gentle-

man from Connecticut.

*nie question was taken, and the amendment was

agreed to.

Mr. FISH. Mr. Chairman, I offer an amendment to

strike out section 4 (a).

The Clerk read as follows:

Amendment offered by Mr. Fish: Page 20, line 19, strike out all

of subsection (a).

Mr. FISH. Mr. Chairman, apparently there are several

schools of thought to be considered in respect to neutrality

legislation—those who prefer discretionary powers being

given to the President; those who favor mandatory legisla-

tion by the Congress; and those who are In between, who
favor neither one but believe that Amertcan shipping should

carry goods and commodities at Ita own risk.

This section la the crux of th« bill. It li short, and every-

body ought to git a copy of the bill and see what para-

graph (a) of section 4 does. It la the pftragraph which

diiorlmlnaiea Malnat Amertean shipping. It permlta thn

Fr«»sldMit of the United mates to day that certain commodi-
ties shall not be earrled by American ahl^M to belligertint

nations. It gives the President dlucretlonary power to

wreck the American merchant marine. If this section Is

adopted, we delegate and surrender our constitutional power

to lay embargoes to the President,

My proposition is simply thU: Strike it all out, Including

the lines reading:

The President shall by proclamation from time to time definitely

enumerate the articles and materials which It shaU be unlawful

for American vesaels to transport.

If that delegation of embargo power Is stricken out, then

we hope to insert an amendment to the effect that American

ships will be considered the same as any other ships, and
can carry the same commodities, except they shall do so at

their own risk.

If this is done, then we protect our American merchant
marine and our own shipping. If we do not do it, this is

what happens:
First, we surrender—and a good many Members of Con-

gress are getttag tired of delegating away our own constitu-

tional powers—^to lay embargoes to the President, who in

turn will probably delegate it to some subordinates in the

State Department to legislate for us; and to legislate against

whom and against what? Why. American shipping and
American commerce, so neutral nations, Japan, England,

and others, can come over here, take our trade, and profit

by it, thus literally destroying our own merchant marine.

Mr. MAY. Mr. Chairman, will the gentleman jrield?

Mr. FISH. I yield.

Mr. MAY. I am just a little puzzled to understand the

^gentleman's poeitiwi now as compared with what it was an
hour or two ago, when he favored absolute abandonment of

the high seas. The gentleman now argues we are liable to

destroy our commerce.
Mr. FISH. Not at all. As T stated before. I take a middle

course. I am willing to modify our rights regarding the

freedom of the seas. I do not think we should permit otir

ships, as we did in the World War, to go to belligerent na-

tions to get us Into war simply for the sake of profit and
greed. I want to modify that right, and I want American
ships to take our commodities on the same basis as foreign

ships, but to take the commodities at their own risk.

Mr. MAY. E>oes the gentleman believe this bill leads to

the abandonment of the high seas by our commerce?
Mr. FISH. Certainly a modification <rf It.

Mr. MAY. Yet the gentleman is going to vote for ii?

Mr. FISH. I never said I would vote for it. The re are

many things in the resolution T do not like.

[Here the gavel felLl

Mr. PISH. Mr. Chairman, I ask unanimous consent to

proceed for 5 additional minutes.

The CHAIRMAN. Is there objecUon to the request of the

gentleman from New York?
There was no objection.

Mr. JOHNSON of Texas. Mr. Chairman, wiH the gentle-

man 3rield for a question?

Mr. PISH. I yield.

Mr. JOHNSON of Texas. With respect to this provision,

which iM-ohibits American ships from canying certain com-
modities to belligerent nations. It is the sinking of American
ships which might involve us in war and not the sinking of

other ships, is it not? This is to prohibit our shljw under
certain conditions from carrying commodities to belligerent

nations, so as to prevent our becoming involved in war.

Mr. FISH. This amendment practically destroys Ameri-
can shipping. If the provisions are carried out by the Presi-

dent and he proclaims American ships cannot cam' certain

commodities to belligerent nations, then we transfer such

trade to England. Japan, or to the other big shipping nations.

Mr. JOHNSON of Texas. However, the gentleman docs

not believe any President would exercise this power unless

there were an emergency?
Mr. FISH. The very purpose of the bill under this sec-

tion li to dlsfrtmlnatc against American shipping. There

Is no other purpose in It. All you have to do la t> read

the section. If you want to give up ymir embargo power,

If you want to say to the President and itie wubordinitea In

the itate Department, "Oo ahead and dlscrlmlnatd ugainst

American ships and give thU trade to other foreign nations",

then adopt this section, because that Is the very purpoae of

It. There Is no other meaning to It whatever.

We spend millions cif dollars each year to build up our

merchant marine. We spend hundreda of millions of dollar'!

to build up our Navy. If this paragraph goes throuih. you

might as well scuttle the Navy and the merchant: marine

or lock them up In Chesapeake Bay, and make a Liughlng-

stock of the strongest and greatest Nation In the w<jrld by

saying, "We do not dare carry our own trade; we tire going

to turn it over to someone else."

~^
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The proposal I make is halfway between the mandatory

provision, favored by those who seek the old Jeffersonlan

embargo to lock our ships up in our own ports, which failed

over 100 years ago, and the provision favored by those who

would give discreUonary power to the President to discrimi-

nate against American shipping,

Mr. MURDOCK of Arizona. Mr. Chairman, will the gen-

tleman yield?

Mr. FISH. I yield.

Mr. MURDOCK of Arizona. Our merchant marine has

been subsidized. Would it not be a better proposition to

subsidize our merchant marine in time of war and keep the

ships within our ports?

Mr. FISH. It is not going to involve us in war if we

say to our own ships that they can transport our own goods

to belligerent nations at their own risk, because we serve

notice on them that we are not going to war if they are

sunk.
Mr. MURDOCK of Arizona. I am in favor of protection

of our merchant marine. However, in time of war if we

sent o\ir ships across the sea at their own risk and they

were sunk or captured, would not that inevitably involve us

in war?
Mr. FISH. Certainly not; no more than the other section

of the bill where we say that American nationals shall not

travel on vessels of a belligerent nation except at their own

risk.

[Here the gavel fell.l

Mr. RICHARDS. Mr. Chairman, I rise In opposition to

the amendment.
Mr. Chairman. I have no desire to criticize unduly the

gentleman's argument, but I have been trying in vain today

to understand what the gentleman from New York really

stands for. The gentleman says in one breath that this

section does away with our merchant marine and that he

is trying to preserve the doctrine of freedom of the seas for

the benefit of our merchant marine. Then just a moment
ago he said that belief in the doctrine of freedom of the seas

has involved us in every foreign war since we became a

nation. Then he said he Is for peace. Now make heads or

tails out of that.

We could do without the business that our merchant ma-
rine does in a year if by so doing we could keep America

out of war, because, as a matter of fact, during the year

1936 the entire business of the American merchant marine

was about 10.300.000 tons and was only valued at about

$750,000,000. During the World War we lost about $41,000.-

000.000. or in other words the war cost us that amount, di-

rectly and indirectly, and yet the gentleman comes in here

and preaches at one time the doctrine of preserving free-

dom of the seas, when we can only preserve that by going

to war, because there is no appeal provided by national or

international law from condemnation based upon an em-
bar^ list. If warning countries embargo our goods and
establish a contraband list and they are sold in a prize court,

there is no appeal except going to war and massing the

young manhood of America, as well as the dollars of Amer-
ica, to preserve freedom of the seas. Mr. Chairman, there is

no consistency in such a position.

The gentleman states he is for some kind of discretionary

legislation, but his type of discretionary legislation is in no
man's land, because no man can understand the extent to

which he would go In the matter of discretionary legislation.

The only difference between the position of the gentleman

from New York and the position of the committee on this

side of the House is that the gentleman thinks that discre-

tionary legislation should stop where the gentleman from
New York says, and not where the committee provides it shall

stop. The committee has made an exhaustive study of the
matter and has decided otherwise.

The gentleman in his minority report made this statement
about discretionary legislation, and I leave it to the members
oi the committee to decide whether or not he is in favor of

discretionary legislation of some kind:

WheneTer the President sh&ll have Issued a proclamation or
prodamatlona, m provided by aectlon Z.

As a matter of fact, that gives discretionary power to the

President, because war is never declared these days; it simply

comes about and exists, and it is up to the President of the

United States to say whether or not a state of war exists in

the world.
. . .

The gentleman goes on a litQe further and states m hia

minority report:

When the President has decided that questlor^—

And—
he deems It necessary in order to promote the security and protect

the peace and neutrality of the United States, and he shall so pro-

claim. It shaU thereafter be unlawful for any American citizen or

person to In any way

—

Do this, that, or the other; in other words, according to

the gentleman's statement, the President of the United States

should have authority to decide whether or not this or that

would be inimical to the interests of the United States. So

you see even the genQeman himself cannot get away from

discretionary power.

[Here the gavel fell.]

Mr. RICHARDS. Mr. Chairman. I ask unanimous consent

to proceed for 2 additional minutes.

The CHAIRMAN. Is there objection to the request of the

gentleman from South Carolina?

There was no objection.

Mr. RICHARDS. Now. Mr. Chairman. I made some re-

marks the other day about the inconsistency of the very

delightful gentleman from New York and his arguments.

Mr. SIROVICH. Mr. Chairman, will the gentleman yield

for a question to help him there?

Mr. RICHARDS. Yes.

Mr. SIROVICH. My good friend the gentleman from

New York [Mr. Fish] stated that an American ship should

be permitted to leave our harbor to go to a belligerent port at

its own risk-

I call his attention to the fact there is not a merchant
marine line operating from an American port that is not

constructed up to 75 percent of its value by the money of

the Government of the United States. They have 20 years

to amortize the money that is so invested, and how would

we, through the President and the Congress, ever permit a

ship to leave our ports where our own money is invested

and which would be sunk at our expense.

Mr. RICHARDS. I thank the gentleman.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from New York [Mr. Fish].

The amendment was rejected.

Mr. KVALE. Mr. Chairman. I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Kvalk: Page 22, line 18. at the end
of the paragraph, insert a new paragraph to read:
"Any provisions herein Included shall apply to communica-

tions, controls. Including cjible. radio, and mall dispatches, and
shall give to the President full authority to amplify, restrict,

or curtail such services as may to him seem required in the in-

terest of peace or averting possible or actual hostility."

Mr. KLOEB. Mr. Chairman, I make the point of order

against the amendment that it is not germane.
Mr. KVALE. Mr. Chairman, realizing possibly that that

point of order may apply, I ask the gentleman to withhold

the point of order.

Mr. KLOEB. Mr. Chairman. I withhold the point of

order.

Mr. KVALE. Mr. Chairman, I throw this amendment,
which is hastily sketched and not so aptly phrased, into this

discussion because I think the Committee has made one im-
portant omission in the consideration of the problem that the
gentleman from Connecticut [Mr. Kopplemann] has termed
vast. It is so vast that there are few minds in this Chamber

—

and I do not include myself in that category—that are able

to grasp the full significance of what we are doing today,

but when one takes care of provisions and supplies, arms and
munitions of war. and disregards communications, with the

place they have taken in public life and international rela-

tions today, I say again it is an important omission in the

bill of the importance of the measure that is before us

today.

I ask the Members to give respectful attention to this most

important corollary. Here is something that we are writing

into our permanent statutes.

I have been reluctant to come to the belief that we should

give discretionary power to a Chief Executive, not because I

lack faith in the great man who now occupies that seat, but

because some others may follow and because someone may
abuse the power that we today give to our President if we

pass the bill in its present form and it eventually becomes

I do now ask the membership of this body, and I do ask

the conferees that may try to reconcile the differences be-

tween the Senate concept and the concept of this body as to

what should be final law, to consider this matter of the con-

trol of communications and propaganda, radio, and corre-

spondence, and cables in time of great emergency or in times

of actual war.

The idea is not original with me. I am a diligent reader

of the Philadelphia Record, because I like its frank enuncia-

tion of editorial policies and because I like its complete

analj-sis in its financial page. This idea was bom at about

the time this controversy started in the mind of the editor

of the Philadelphia Record, and to him I am indebted

for it.

I have given it a great deal of thought since I first saw it.

and I have spoken to some of the thinking members of the

press and to some of the thinking citizens of my own district

and of this body since that time. I think it is something

that deserves our careful and close attention. I telephoned

this afternoon to the librarian of that paper, and I hope to

include that editorial as a part of my remarks, and I shall

withhold them imtil such time as I receive it. Mr. Chair-

man, I ask unanimous consent to incorporate In my remarks

a copy of the editorial to which I have referred.

The editorial Is as follows:

[From the Philadelphia Record of Oct. 19, 1936]

NEWS MUST BE NEUTRAL, TOO

What are the pillars of American neutrality?

No shipment of munitions.
No credit to belligerents.

No American protection for citizens who Insist on traveling in

war zones.
To these add one fvirther Important factor

—

The most strenuous efforts on the part of the Government to

see to It that the American people are kept fully informed as

to both sides of any foreign conflict.

For the same reason that there must be an embargo on goods,

the State Department must make every effort to circumvent

any nation which, for propaganda purposes, tries to put an em-
bargo on European news to the United States.

During the World War the British held the European end of

the trans-Atlantic cable and censored all war and diplomatic

news For that rea.son only the allied side of the case cotild be

presented here and the atrocity stories faked by the Allies, as well

as the soft pedal on the American dispute with the British over

our neutrality rights, were powerful factors in leading this coun-

try' into war with C»ermany.
That situation must not be allowed to arise again.

We must stand rtady to accept the fact that the British shall

control the soxu-ces of most American newspaper information on

Europe.
Although Great Britain Is not at war, it is already exercising

that Dower to furtlier its own propaganda Interests here. The

refusal to allow the Italian spokesman. Baron Pompeo Aloisl. to

relay a radio addresfi to the United SUtes is a flagrant example of

the British method.
The State Department, the Navy Department, and the Com-

munications Commission In Washington are reported agreed that

the British action xas a violation of a treaty with the United

States. The State Department is contemplating sending a note

of protest to London. .^ ^ ^ , ,

More to the polrt than such a protest would be an official

Btatenient to the American people by Secretary Hull and the

President, pointing out that the British have violated a treaty

and warning the public to be very cautious about taking sides

on the ba.sl8 of what nevirs L«i allowed to Alter through from Europe.

The State Department should also use Its embassies and lega-

tions more for the purpose of informing the American people con-

cerning the true state of affairs abroad.

Some newspapers, such as the Record, do their best to present

both sides of all foreign conflicts. But the task IB difficult, es-

pecially in any case Involving Britain.
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British propaganda methods are so much more subtle and eTec-

tive than those of any other nation, that foreign news, ali.iost

invariably, takes on a pro-British tinge.

The ties of language and the similarity, superficial at least, be-

tween our Institutions and those of Great Britain form another

hold which the British have upon American public opinion

During the World War there was a little group of well-ln:.'oraied

citizens who believed that President Wilson could havt; cept

America out of the war simply by keeping; the public informed

as to the true state of our relatloiis with Great Britain duiuig that

period.
The British systematically, flagrantly and defiantly violated

American "rights" during the war, and In the opinion of riany

there existed at least as much basis for our going to war with

Britain as for going to war with Germany.
Secretary Lansing deliberately obscured the diplomatic struggle

with the British In a mist of legal verbiage, although the onuses

of conflict were very real.

At present we must pursue exactly the opposite course. The
public must be kept Informed of every International move aJlect-

Ing the United States.

It Is folly to expect that the British will not esUbllsh a ceasor-

shlp over news cables In event of another war.

It Is up to the American State Department to see to It that

such a censorship does not accomplish Its object.

The CHAIRMAN. The Chair states to the gentleman from

Minnesota that the gentleman will have to get that peimls-

sion when we get back into Ihe House. The time of the gen-

tleman from Minnesota has expired.

Mr. KLOKB. Mr. Chairman, I insist on the point of order.

The CHAIRMAN. For what reason?

Mr. KLOEB. For the reason that the amendment offered

by the gentleman from Minnesota is not germsme to section

4. Section 4 deals entirely with the export of articles, and

materials other than actual munitions of war. The gentle-

man's proposed amendment deals with communicatiorw, ra-

dio and otherwise, and, therefore, is not germane t) the

section to which it is sought to be applied.

The CHAIRMAN. Section 4, subsection (b), deals with

the exportation of commodities. As stated by the gentleman

from Ohio tMr. Kloeb] this amendment includes communi-

cations, cables, radio, and mail dispatches, and it is cer-ainly

not germane to section 4 of the bilL For that reason the

Chair sustains the point of order.

Mr. FERGUSON rose.

The CHAIPtMAN. For what purpose does the gentleman

from Oklahoma rise?

Mr. FERGUSON. Mr. Chairman, to offer an amendment.

Mr. McREYNOLDS. Mr. Chairman, let us see if w.; can-

not come to an agreement in respect to time for debat<; upon

this section and all amendments thereto.

Mr. FISH. I would suggest not less than half an hour.

Mr! McREYNOLDS. Mr. Chairman, I ask unanimous

consent that all debate upon this section and all amencments

thereto close in 30 minutes.

The CHAIRMAN. Is there objection?

Mr. LUCKEY of Nebraska and Mr. KOPPLEMANN re-

served the right to object. ^ ^ ,, ^
Mr. McREYNOLDS. Mr. Chairman. I move that :ill de-

bate upon this section and all amendments thereto close

in 30 minutes.

The CHAIRMAN. The question is on the motion of the

gentleman from Tennessee that all debate upon this .jection

and all amendments thereto close in 30 minutes.

The question was taken; and on a division (demanded by

Mr. McRrjTNOLDs) there were ayes 82 and noes 61.

So the motion was agreed to.

Mr. KVALE. Mr. Chairman, a parliamentary Inquiry.

The CHAIRMAN. Tte gentleman will state it.

Mr. KVALE. Will the Chair advise me if the amendment

which I offered, and which was ruled out of order, will be

in order if offered as a separate section at the prope:* time?

The CHAIRMAN. The Chair, of course, cannot pa;5s upon

that until it has actually been offered by the gentleman.

At the proper time, if it is offered, the Chair will attempt

to rule on it.

Mr. KOPPLEMANN. Mr. Chairman, a parliamentary

inquiry.

The CHAIRMAN. The gentleman will state It.

Mr. KOPPLEMANN. Earlier in the afternoon I submitted

an amendment, and the Chair ruled it out of order under
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the section where It was offered, but stated It would be in

order under the next section. My purpose in asking the

ijuesUon now Is, wiU I be recognized to offer the amendment.

In view of the vote that has Just been taken to shut off,

unfairly, proper amendments that the American people

want voted upon in this House?

The CHAIRMAN. The Chair does not think that the gen-

Uem*n from Connecticut propounded a proper parliamen-

tary Inquiry, but In order to satisfy the genUeman. if the

Chair is permitted, he intends to recognize the genUeman

Iran Connecticut.

The gentleman from Oklahoma [Mr. Pkrcttsoii] is recog-

nized.

Mr. FERGUSON. Mr. Chairman. I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. PnuscsoN: Page 20. Una 18. Btrtko out

all al ectton 4.

Mr. BOHiEAU. Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. BOILEAU. It is my imderstanding that the genjUe-

man from New York offered that same amendment, and it

was voted down.
_,_ — j

The CHAIRMAN. The gentleman from New York offered

an amendment to strike out section 4 (a) . That has been

disposed of. ^ ^ ^ *

Mr. PEROUSON. Mr. Chairman, we have had a great

deal of discu88k>n today about the effect of this bill in time

of war. I would like to call the attention of the membership

to the poBBlble effect of this section which ties up our mer-

chant marine and puts an embargo on our foreign trade ex-

cept on a cash-and-carry basis, in time of peace, to the

effect it can have Immediately.

You Members here who represent wheat and cotton sec-

tions of the country must certainly realize that the prices

of those commodities are based on future ccaiditions. They

are sold on future deliveries, and under the basis of this

section of the bill, no country in the world is going to con-

tinue to come to this Nation for those products or any other

products if she can get them from any other source. What

nation would continue to trade with us? Trade is inter-

change of products. We cannot make this a one-sided

ix-opoeition. You cannot say the values of our imports and

exports are such and such, and that amount of money does

not ""^^«» any difference in the national lecture, but just

consider rubber, this one product only, which amounts to

some $350,000,000 annually, which might be considered unim-

portant in doilars; what if the importation of that product

were shut off and all the big manufacturing industries in the

automcAUe centers were cut off? It is not dollars and cents

alone. We must mftintAjn our trade. If this section is cut

out, it would return the bUl to its original status of last

year. If we do not vote to take this section out of the bill

today, we give our world trade, which the Democratic Party

under the leadership of Secretary Hull, has tried to bring

back, the worst black eye since this House passed the

Bawley-Smoot tariff bill in 1930.

If you do not think the State Department is aware of this

situation, I would like to read the testimony of Mr. Hack-

worth, legal adviser of the State Department, before the

committee

:
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Ur. Cbalrmmn. I want to make tt dear to the committee that

the State Department la not advocating any parUcuiar bill. We
are not advocating any particular leglalatlon, and I would not

want that Impression to get out. but we do feel that Jt would be

a mistake to put an embargo on a large number of commodities

and have -»«e^*»*"" of our trade here In this counuy that would

give rise to a great many dlfflcultles.

That is the State Department. In another Instance Mr.

Hackworth made this statement:

If we are going to Include commodities at all. I think the sug-

gestion of the chairman that you provide for p&s&lng of title

would be far the better method of procedure.

"If you are going to include them at all." He Infers that

he wishes they were not Included at all. Here is the Assist-

ant Secretary of State before the Senate committee.

The CHAIRMAN. The time of the gentleman from Okla-

homa has expired.

Mr NICHOLS. Mr. Chairman. I ask unanimous consent

that the genUeman may proceed for 5 additional minutes.

Mr BOHiEAU. Mr. Chairman, reserving the right to ob-

ject I regret to object, but the time has been limited. If

the time will be extended to 35 minutes, I would not object,

but the time has been limited.

Mr. FERGUSON. Mr. Chairman, may I have xmanimous

consent to proceed for 1 minute?

The CHAIRMAN. Is there objection?

There was no objection.

Mr. FERGUSON. The Assistant Secretary of State

pointed out that the trade in our products, such as cotton,

would be channeled to other countries. Again I want to

caU attention to the statement of the chairman of the com-

mittee when he said:

If I had my way. I would exempt foodstuffs and clothing.

Then he goes on to say:

I hope the President will never put them In there; but under

the Plttman bill they will all be in there.

Now. Mr. Chairman, let us strike out section 4 and save

our trade, our commodity market, and last, but not least,

our honor, and not put ourselves on record as saying we

are going to trade with Japan and England alone, who

control the seas, and the rest of the world can go elsewhere

for their products. [Applause.]

The CHAIRMAN. The time of the gentleman from Okla-

homa has again expired.

Mr. KLOEB. Mr. Chairman, I rise In opposition to the

amendment offered by the gentieman from Oklahoma.

Mr. Chairman, I shall take only 4 minutes, in order to

consume no more time than necessary.

Mr. Chairman, the genUeman offers an amendment which

would serve to strike out sections 4 (a) and Cb) of the bill

as offered by the House. By striking out section 4 (a) he

would accomplish what the genUeman from New York a

few moments ago unsuccessfully sought to accomplish, the

elimination of subsection 4 (a). Subsection (a) gives to the

President the discretion to limit the use of American ships

in belligerent waters, or to restrict their use entirely if the

Ijeace, safety, and neutral position of the United States are

endangered.
Section 4 (b) would require, in the wisdom of the Execu-

tive. If the peace and safety of the United States were en-

dangered, the transfer of titie to all goods and materials

other than munitions of war that might be shipped from

the shores of the United States.

I say to my friend, the gentleman from Oklahoma, that it

has been my position from the begiiming, as I stated in a

rather lengthy speech a few days ago, that personally I

would be satisfied with the permanent reenactment of the

present law prohiWting the export of munititms of war, the

making of loans and credits, and permitting the travel of

American citizens on belligerent ships only at their own
risk; but I recognize the fact that there Is a great popular

demsmd to attack this problem of American ships going into

belligerent waters in wartime, and if we are to attack it at

all. I say that we have evolved here perhaps the surest

method of arriving at a satisfjwitory conclusion that could

be evolved. Certainly, if we followed the provisions of the

so-called Plttman bill, as enacted by another body, and sent

to this House, making these provisions mandatory and auto-

matic upon the outbreak of any little war on any part of the

globe, certainly by so doing we would Injure the shipping of

the United States.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. KLOEB. I yield.

Mr. JOHNSON of Texas. I call the gentleman's attention

to the fact that this section has already been limited to 2

years by the amendment of the gentleman from Connecticut,

Mr. KLOEB. These provtsions have now by amendment
In this body been limited to a period of 2 years, and. there-
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fore, I sincerely ask that the House vote down the pro-

posed amendment.
Mr. FERGUSON. Mr. Chairman, will the gentleman

yield?

Mr. KLOEB. I yield.

Mr. FERGUSON. If I do not misinterpret the gentleman,

my amendment striWng out section 4 would make the bill

conform to his personal desires.

Mr. KLOEB. No. It would have satisfied me in the be-

ginning, but I am wholeheartedly for section 4 now with

the 2-year limitation, because I believe, and wish to impress

this upon my friends and the Members of this House, that it

is wholesome and proper that certainly within the next 2

years this House again take up this question and discuss

these neutrality problems in the interest of the peace and

safety of the United States. I do not believe we should fore-

close discussion or virtually foreclose it by making these pro-

visions permanent. It is well that we keep our minds open,

that we test carefully these important steps that we are tak-

ing, and that your committee in the House and this body,

acting under the direction of its committee, carefully take on

these great problems. They should be opened to discussion

again, certainly within a period of the next 2 years.

Mr. FERGUSON. Mr. Chairman, will the gentieman yield

further?
Mr. KLOEB. I yield.

Mr. FERGUSON. In my estimation the gentieman from

Ohio is one of the best-informed Members of the House.

Mr. KLOEB. I thank my friend.

Mr. FERGUSON. I wish he had stood by his original con-

victims on this bill and not been influenced by the wave

of popular opinion.

Mr. KLOEB. Mr. Chairman, having stated my position, I

yield back the balance of my time.

Mrs. ROGERS of Massachusetts. Mr. Chairman, I heartily

endorse the amendment of the gentleman from Oklahoma. I

have stated before my position on so-called neutrality legis-

lation. On Tuesday last, the 16th. in general debate, I said

the metisure that I believe would be the greatest protection

to this country is the reenactment of the present so-called

neutrality law.

So far as I can tell, no one is really anxious to pass this

legislation. Apparently the President does not ask for its

passage. Apparently the State Department does not ask for

its passage. Surely our fine Secretary of State, Mr. Hull,

cannot want its passage, as, if this section remains in the bill,

the reciprocal-trade agreements with belligerent countries

will be but scraps of paper and gone with the first breath of

war; and he has repeatedly stated in effect that the greatest

aid to peace is a free flow of trade among countries.

Mr. Chairman, neutrality is the most important subject

the Congress has considered thus far. It has been consid-

ered, with one or two minor exceptions, in a nonpartisan way,

as it should be, in an American way. This has been proved

by the action of the chairman of the committee, the gentle-

man from Tennessee [Mr. McRiynoldsI, in accepting the

amendment of the gentleman from Connecticut, which im-

proves the bill by limiting its operation to 2 years. I mam-
tain, however, that during that time this country could

easily be embroiled in war as a result of this section. Look-

ing back over the years that have intervened since the World

War, every llember will remember that we were in that war

less than 2 years. Thus, within the 2 years of the life of

this bill, it would be possible to engage in and complete a

great world war.
Mr. DONDERO. Mr. Chairman, will the gentlewoman

yield?

Mrs. ROGERS of Massachusetts. I jrield.

Mr. DONDERO. As I imderstand the amendment of the

genUeman from Oklahoma, its adoption would mean that

there would go out of the bill that provision which spells the

only difference between the law as it stands now and the bill

before the House.
Mrs. ROGERS ot Massachusetts. As I understand, the

gentleman is correct.

Mr. FERGUSON. That Is correct.

Mr. DONDERO. In other words, we would sUU have the

old neutraUty law that is on the books, but which expires

on the 1st of May.
Mrs. ROGERS of Massachusetts. Mr. Chairman. I am

sorry I caimot yield further.

Mr. Chairman, the gentleman from Ohio [Mr. KloebI has

stated there is a great public demand that shipping on the

high seas be controlled during war. I find that there is a

great public demand for peace. Tlie debate on the floor of

the House proves that we are all groping in the dark, but

that we are all. each and everyone of us, striving to find

the right way, if that be possible, to maintain peace, to keep

this country at peace.

But we all know from press reports of conditions existing

in our own country and conditions existing across the sea

that everyone in this country, as well as across the sea, is

in a supersensitive state. If the President of the United

States should change the rules of the game after the game
has started, or after the war has started, it would un-

doubtedly be considered an unneutral act by one nation or

the other; there would be reprisals ant*, we would be at war.

Let us stay steadily in 5^:sslon. if it be necessary, to enact

proper legislation.

[Here the gavel fell.]

Mr. FADDIS. Mr. Chairman. I rise in opposition to the

pro-forma amendment.
Mr. KOPPLEMANN. Mr. Chairman, a parUamentary

inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. KOPPLEMANN. When the eminent chairman of the

Committee on Foreign Affairs, in statesmanlike fashion, to<A

the floor he offered a motion restricting all debate on this

section to 30 mmutes.
Mr. McREYNOLDS. Is the gentieman making a speech

about me?
Mr. KOPPLEMANN. I am offering a parliamentary In-

quiry. He moved that all debate on this section be con-

cluded in 30 minutes.

Mr. McREYNOLDS. Mr. Chairman, I make the point of

order that the gentleman is not stating a parliamentary

inquiry.

Mr. KOPPLEMANN. If the gentleman will give me a

chance. I will state it.

The CHAIRMAN. The Chair uill rule at the end of the

gentleman's statement of the parliamentary inquiry.

Mr. McREYNOLDS. Is the Chairman going to listen to

a speech?
The CHAIRMAN. The Chair wants to hear what the par-

liamentary inquiry involves.

Mr. KOPPLEMANN. The 30 minutes was Intended for

the benefit of the House. Almost, from the time that that

motion was agreed to by the House the members of the

committee, one after another, have secured time. I presume

I know the answer to the parlianumtary inquiry already, but

I want to call it to the attention of the Members of the

House. I make the point that the members of the com-
mittee are consuming all of the time.

The CHAIRMAN. The Chair does not consider that the

gentieman has stated a parliamentary inquiry.

The gentleman from Pennsylvania [Mr. Faddis] Is recog-

nized for 5 minutes.

Mr. FADDIS. Mr. Chairman, I am sure that most Mem-
bers of the House approach the consideration of the ques-

tion of neutrality with a great deal of reluctance. We
realize that it is a question full of complications, and
full of possibilities of future complications which no one

at this time can foresee. In fact, it is a question full

of dynamite. I fully share the apprehensions of the gentle-

man from New York [Mr. Wadsworth 1 In respect to this

legislation.

There Is. however, an ardent public demand for neutrality

legislation, which demand Is based upon the popular belief

that it will keep us out of war. There are those who believe

that the more mandatory the provisions of this leglslati<»

are the more certain it is to keep us out of war. They be-

heve It can be made to work automatically like a pop valve
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OD a boiler, i gincei^ wlih I coald ibare In their optimism,

but I cannot. .

I confess my Inability to peer far enough Into the future,

to envision conditions which may arlae from time to ume

concerning our diplomatic and commercial intercourse witn

other nations. I do know, however, that we "» °CTe*f^

now attempting to formulate a policy to cover contingencies

over which we can have no controL

I can see that once having committed ourselves to a nxea

poUcy to the direction of neutraUty we are bound to it for

better or for worse. Once having announced this policy to

the world, we must make up our minds to accept all of its

consequences, whether beneficial or detrimentaL We will

have surrendered the initiative. We wiU have placed our-

elves at the mercy of whatever combinations of other na-

tions may result from our action. Just how far we are will-

ing to go is only a matter of how much we are willing to

sacrifice.

We must presume, wtien we announce our poUcy to the

world, that we intend to adhere to it rigidly. We must not

enter into the matter with our fingers crossed and regard it

as a mere scrap of paper to be violated at wiU. We must

remember that some day our very national existence may

depend upon its administration. If we are willing to sacri-

fice our export trade; if we arc willing to sacrifice our mer-

chant marine; if we are wilUng to sacrifice our freedom of

the seas; If we are willing to jeopardize our national exist-

ence by being forced to sit supinely helpless while a com-

bination of nations forms to destroy us; if we are to sur-

render our Uaditional policy of a protector to weaker Amer-

ican nations: we can say to every nation in the wwld, **We

refuse to trade with you under any circumstances while you

are at war." That would be neutrality, absolute and manda-

tory, but it would not guarantee peace.

Legislation is not written for the past. It is written for

Uie future. When we legislate for domestic affairs, we do so

to order to control the future. We can have no control over

the future of world affairs unless we retato our initiative.

If we do not participate, our voice is lost. By mandatory

legislation we may very easily precipitate what we wish to

avoid.

We are by no means a self-sufBcient nation. We are de-

pendent upon other nations for many of the commodities

essential to odr hidustrial life to time of peace and our na-

tional safety to time of war. We, m turn, produce many
conunodities essential to other nations both to peace and

war. If we refuse to sell to those nations when they are

at war. they may retaliate upon us to like circumstances. If

we refuse to trade with them dming wartime, they may

refuse to trade with us during peacetime.

Mr. Chairman, we are an exporttog nation and the em-

ployment of a certain proportion of our population depends

upon our export trade. We are a commercial nation. This

commerce is not the commerce of the few who handle our

export trade, but the commerce of the people of the Nation.

It is the products of our farms, mtaes. mills, and factories.

Place us under an embargo, either during peace or war. and

a siirplus of many commodities will develop. This surplus

will result in lowering prices, unemployment, lower stand-

ards of living, and totemal dissention. In case of war.

somewhere in the world, we cannot, like a turtie, withdraw

toto our shell, even if we do not participate.

Mandatory neutrality is a fantastic dream, and those who

so ardently advocate it would be the first to riot, if a surplus

of their crops should result because ot it. I wonder that

they do not demand that we write a Federal subsidy toto

a mandatory bill to protect them to case it should ever

become effective.

Just how far are we wiUing to surrender our freedom of

the seas? If we surrender it in wartime, may it not also

be curtailed to peacetime? What of our merchant marine?

Do we wish it to rot in our harbors, while other nations

secure the shipping trade which should be ours? The war
will end but commerce will conttoue. We must keep our

markets or lose our commerce.
How can we define to mandatory legislation irtutt is a

state of war or differentiate, beforehand, between wars

wUch threaten to embroil ns and those which do not?

Mandatory legislation would apply to a comic-opera war

between Balkan sUtes or a war between two of ttie banana

republics. Just the same as one between two great maritime

^^Itever legislation we write is of doubtful benefit and

dangerous to our future. Whatever we write must be by

way of being fiexible. It must be capable of being adapted

to conditions which may arise. Our policy along this line

must not be based upon Oie desh^ of Impractical v^nary

fanatics It must be based upon conmion sense and must

recognize national needs. We must not surrender our rights

of self-defense, either directly or Indlrectiy. We must take

toto account our national future, because that Is the heriUge

of our posterity. We must not mortgage it by allowing our

commercial life to be tiu-eatened by a faint-hearted poUcy

and unnecessary restrictions hastily arrived at.

Mr Chairman. I beLeve this committee Is to be con-

gratulated upon their able handling of this most complex

question. They have provided us with a bill which I be-

lieve to be workable. It is a bill which Is capable of being

administered to protect the future of the Nation. Certainly

no President or no Congress will permit this Nation to

bedbme InvoI\-ed in a war if there Is any alternative. I do

not fear to entrust the administration of this biU to any

President, whatever may be his politics, because I will trust

any President to keep this Nation out of war if at aU

possible. I hope the bill will pass.

The CHAIRMAN (Mr. Warren). The Chair desires to

make the statement that the time has been fixed at 30

minutes, and there remains of that time 10 minutes. The

Chair will first put the question on the amendment offered

by the gentieman from Oklahoma [Mr. Ferguson]. After

that amendment has been disposed of, the Chair will recog-

nize the gentleman from Connecticut [Mr. KopplemannI

for 5 minutes, and after that, if the Chair is permitted to

do so. he will recognize the gentleman from Nebraska [Mr.

LucKEY] for the other 5 minutes.

The question is on the amendment offered by the gentle-

man from Oklahoma [Mr. Ferguson].

The question was taken; and on a division (demanded by

Mr. Pesguson) there were—ayes 29, noes 108.

So the amendment was rejected.

Mr. KOPPLEMANN. Mr. Chairman, I offer an amend-

ment, which I send to the desk.

The Clerk read as follows:

Btrtke out all of section 4 (s>, beginning on line 19, page 20.

and In lieu thereof Insert the following:

"Sbc. 4 (a). Upon the iBsusAce of a proclamation under eectioo

3 of this act the President 8haU proclaim a list of materials of

war and thereafter it shall be unlawful to export any such mate-

rials of war from any place In the United States to or for the use

of any belligerent states, either directly or IndirocUy."

Mr. KOPPLEMANN. Mr. Chairman. I intend to introduce

two other amendments following this one and at the proper

time I shall ask the indulgence of the House through unani-

mous consent to permit me to explato those amendments

which I intend to offer.

Thus far in this debate everyone has talked around the

question but not to the point, which is the choice of profits

through wartime trade, or giving up such profits and trade

for peace. There has been nothtog directed to real neu-

trality. We even had an amendment offered and approved

by the committee, in spite of the fact it was not considered

within the Foreign Affairs Committee. The amendment
says that 2 years from now we will again think about this

matter. I presume if my good friend the gentleman from

Tennessee is the ciiairman of the Foreign Affairs Committee

at that time we wiH not have an opportunity to properly and
fairly consider the question on the floor of the House.

My amendment simply adds the words "materials of war"

to "arms, ammunition, and implements of war." A great

deal has laeen said to the public press and from the public

platform about profits to war. war booms, and the devastat-

ing after effects of war.

May I read from an address of our President. I do not

know whether the committee considered th^ President's

views while they were considering the neutrality bill which
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has been offered here, or, perhaps I should say the so-called

neutrality bin that luw been offered us.

Our President said at Chautauqua, N. T., on August 14 of

last year:

Industrial and «ErtcultunJ production for a war marlEet may
give immense fortunes to a few men. For the Nation as a whole
It produces disaster.

Do not forget that. The President said that to the people

diutog the last campaign, and the people answered him on
November 3.

In his address at Chautauqua the President also said:

Nevertheless, if war should break out again in another conti-

nent, let us not blink the fact that we woxild And in this coimtry
thousands of Amerlc-ADs who. sfieklng immediate riches, fool's

gold, would attempt to break down or evade our neutraUty.

I charge we are evading neutrality now. We are violating

the promise of the President to the American peoide to this

measure which the Foreign Affairs Committee has offered

to you. In this bill we are attemptmg to take care of those

thousands of Americana who are seeking fool's gold. Let

us not deceive ourselves that the McReynolds bill will cause

any great heartache to those who desire to sell their goods

to nations at war. The McReynolds bill allows this dan-

gerous trade to continue without the least restriction.

This amendment is for the purpose of correcttog one of the

evils existing to this so-called neutrality measure. My
amendment, simply stated, provides that materials of war

can be embargoed. They are just as necessary for the fight-

tog of a war as arms, and the sale of such materials is Just

as dangerous to our peace.

The President further said:

It would be hard to resist that clamor. It would be hard for

many Americans, I fear, to look beyond and realize the Inevitable

penalties, the Inevitable day of reckoning that comes from false

prosperity. To resist the clamor of that greed If war should come
would require the unswerving support of aU Americans who love

peace.

You on this side of the House subscribed to that position

to your districts before your people. You also supported the

Democratic platform, which reads

—

We shall continue to observe a true neutrality In the disputes

of others; • • • to guard against being drawn by • • •

private trade Into any war which may develop anywhere.

Now. what do I propose under this amendment? I propose

to stop a false boom. If we do not stop this boom, which

can develop very easily, through the use of the $7,000,000,000

of foreign money now to this country, such a boom would

have dangerous results, for. with the drying up of the funds,

a profitable trade would be cut off and hundreds of Ameri-

cans thrown out of employment. It would todeed be a hard,

if not impossible, task to resist this clamor for continuance

of this trade. Such action would place us right baek^ where

we were in those dangerous years of 1914-17. It was this

policy more than any other one which forced us toto the

World War. We must now take over against any repetition

of this disaster. In the words of the President:

If we face the choice of profits and peace, the Nation will

answer, must answer, "We choose peace."

It is the duty of all of us to encourage such a body of public
opinion In this coiintry that the answer will be clear and for aU
practical purposes unanimous.

This can be done only by havtog the power to embargo
war materials made mandatory.
Mr. LUCKEY of Nebrsiska. Mr. Chairman, we are factog

a very serious situation in this House at this time. We arc

considertog now the most Important section to this bill, and
here we are gagged, the time cut down, so It is impossible

for us to offer the amendments which we to a bona-fide way
propose to offer.

When this bill came before this House 2 years ago we
were given 20 minutes on each side to debate one of the

most Important bills that has come before the Congress of

the United States, to keep this country out of war.

Last year, again, we were gagged to 40 mtoutes. Today,

when this matter is up for consideration, we are again

gagged, so that we cannot offer our amendments with sufQ-

cient time for debate.

What Is the force back of this? Oh. it is the greed and
lust to carry on trade and gamer Ill-gotten gains from
behtod the war lines.

The American people are calling for a real neutrality bOL
Instead of glvtog them a loaf of biead. we are glvtog them a
Btone.

I am sorry the situation has arisen, but the American peo-

ple will not stand for profiteers making profits out of war
by carrytog on a trade which wilt make millionaires agato,

as It has to the past, and gamer tremendous amounts of

blood money.
I wish I had had an opportunity to offer my amendment,

with adequate time to discuss it. We are here giving the

President discretionary power. I have great confidence to

the President, but you recall what took place when this prob-

lem was put before President Woodrow Wilson to the World

War. Finally, he succimibed to the pressure, lotms were

made to belligerents, and inevitabl:/ we were drawn into war.

The same loophole is left open here. I do not want any-

body, whether he Is a Republican President or a Democratic

President, to have the power to make It posslUe for us to

be dragged toto war. I want the Congress of the Utoted

States to have that power as the CiJonstitution gives It to us.

Mr. BOILEAU. Mr. Chairman. wUl the gentiemim yield?

Mr. LUCKEY of Nebraska. Yes.

Mr. BOILEAU. As I understand the amendment, which

the gentieman will offer to a few minutes, provides for

mandatory neutrality. Is that correct?

Mr. LUCKEY of Nebraska. It does.

Mr. BOILEAU. It strikes out the discretionary features

and makes the provisions of section 4 mandatory?

Mr. LUCKEY of Nebraska. It does.

This amendment makes mandatory a cash-and-carry

policy on all goods exported by sea to any port or place

which can be reached only by traversing those waters ad-

jacent to a belligerent nation and which are withto the

zone of belligerent operations. This section does not to any

way apply to shipments of articles and commodities either

by land or on the Great Lakes. The reasons for conftolng^

our policy to exports by sea alone are simple and are not

subject to question.

First. No effective or permanent neutrality policy can be

established which has for a fundamental basis the assump-

tion that our relations with Canada can be placed upon the

same basis as our relations with non-American states.

Second. The protection of American lives and property

during periods of neutrality Is one of protecting those lives

and that property upon the high seas exclusively. The only

two wars to which we have participated that grew out of

maritime or neutral maritime difficulties found their basis

upon questions affecting sea-borne commerce and sea-borne

passenger carrying.

Third. In any future war to which Canada may become

a zone of belligerent operations any neutrality policy we

might have would go by the boards. The conttouance of

the Monroe doctrine, the protection of this country, and the

protection of vast American commercial toterests would

alone govern our action to such a war.

This amendment makes mandatory a cash-and-carry

policy on all sea-borne commerce to such places as can be

reached only by traversing the actual zones of belligerency.

The reasons for maktog mandatory these provisions are sim-

ple and undeniable.

First. International law and totematlonal practice estab-

lish the fact that goods considered by the belligerents to be

contraband shall be subject to seizure and that the ship

carrytog such goods be equally subject to seizure. Limited

contraband Is subject to detention and requisition by the

power seizing those goods.

Second. The head of a neutral state or the government

of that state has no power to declare what Is and what Is

not contraband or limited contraband of war. That deter-

mination rests solely with the belligerent powers.

Third. The determination of contraband and limited con-

traband to warfare Is made solely upon the gnnmds of self-

preservation and self-toterest.

i^ai^. i..t: i-^'i
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\i\ Pourth- The action of a neutral nation in declaring an

embargo an certain articles and commodities during a period

of actual hostilities cannot but be regarded as a discrimina-

tory and unneutral act by the belligerent upon whom the

embargo weighs most heavily. The same action taken prior

to the existence of belligerency cannot be regarded as an

overt act of discrimination because <rf the fact that the

action Is taken when no Injury Is done.

Fifth. The use of discretionary power by the President to

stopping shipments of certain, articles and commodities

while other articles and commodities axe permitted to enter

the channels of trade with belligerents would be discrimina-

tory as previously explained and would constitute a technical

act of war the consequences of which would Jeopardize the

American position as a neutral nation.

This amendnuent applies not only to American exports of

commodities but to American vessels as well. The reasons

for the placement of these limitations upwi the merchant

marine are easUy imderstood.

First. Any vessel regardless of Its neutral character, en-

tering actual war zones with cargoes destined to the ports of

a belligerent is subject to destruction and seizure if it car-

ries any articles or commodities regarded as being contra-

band or limited contraband of war by either of the belligerent

parties. The risks run by such a vessel are limited only to

seizure of ship and cargo if the intercepting force is capable

of maintaining control of those belligerent waters. The

life of all on board such vessels is in danger if the intercept-

ing craft is a submarine or aircraft which cannot by virtue

of its character go through the processes of search and

seizure. ^ ^ . ^

Second. The United States Navy cannot protect merchant

ships in zones of belligerent operations if those zones are

established contiguously to European or Asiatic nations.

The difBculties of operating such a protecting fleet thou-

sands of miles from its bases makes such a policy Impossible,

even if we were to have a navy second to none or twice as

big as any other naval power—a condition which does not

exist.

Third. The use of the United States Navy as a convoying

or procective agency for merchant vessels in belligerent zones

contiguous to European or Asiatic states would be possible

only through the maintenance of operating bases in those

waters, a condition which could only be brought about

through a declaration of war on wie side or the other,

whereby we could be assigned naval bases by our allies.

Such an action would end the neutrality which is the object

of this legislation.

This amendment does not deprive American merchant

vessels of their carrying trade to any ports outside said bel-

ligerent zones. Commerce with other neutrals would be

limited only to the extent where it was necessary to protect

our citizens from actual loss of life and property. The past

practice of providing sea lanes in belligerent zones, whereby

neutral ships might carry cargoes to neutral ports, has been

ami:^ demonstrated.
This amendment gives us the widest possible extension of

foreign trade during periods of neutrality that can be pro-

vided without danger to American property and life.

[Here the gavel felLl

The CHAIRMAN. The time of the gentleman from Ne-

braska has expired. All time has expired.

The question is on the amendment of the gentleman from
Connecticut.
The question was taken; and on a division (demanded by

Mr. Duwn) there were—ayes 30. noes 91.

So the amendment was rejected.

Mr. LUCKEY of Nebraska. Mr. Chairman, I offer an
amendment, which I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by lilr. Lucxzr of Nebraska: Page 20, Une 19.

after "Sec. 4". strike out the entire section through page 23,

line 12, ending "this section shall apply eqtially to all belligerents",

and insert: "(») Whenever the President shall have Issued the
proclamation as provided in section 3 of this act, thereafter It

siudl be unlawful for any American person to retain or assert any
right, title, or Interest In any article or commodity exported by
sea from the United States to any port or place which can be
reached only by traversing those waters adjacent to a belilgereiit

state which are within the zone at beUlgPrent optratlons as deter-

mined by the President, and no such right, tlUe. or interest shall

be recognized by the Government of the United BUtes or by any

coxirt or officer of the United States, and any contract for the

insxirance of any article or commodity so exported, or any Ameri-

can Interest therein, ac any American vessel carrying such article

<» commodity, shaU be null and void and unenforceable In any

court of the United States.

"(b) When in the Judgment of the President the conditions

which have caused him to issue the proclamation as provided In

ectlon 3 of this act shaU have ceased to exist, he shall revoke

same and the provisions of this section shall thereupon cease to

apply."

•nie CHAIRMAN. The question Is on the amendment

offered by the gentleman from Nebraska.

The question was taken; and on a division (demanded by

Mr. BoixKAiT) there were—ayes 41, noes 69.

So the amendment was rejected.

Mr. McREYNO£dS and Mr. COFFEE of Washington rose.

Mr. McREYNOLDS. Mr. Chairman, I offer a perfecting

committee amendment.
The CHAIRMAN. Tlie gentleman from Tennessee, the

chairman of the committee, is recognized.

Mr. BOELEAU. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. BOrLELA.U. Mr. Chairman, is It in order now to offer

a preferential motion to strike out the enacting clause be-

fore the amendments offered by the gentleman from Ten-

nessee? The gentleman from Washington [Mr. Coffee! has

been trying to get recognition for that purpose.

The CHAIRMAN. The Chair was endeavoring to dispose

of all of the amendments to this particular section before

recognizing the gentleman with a preferential motion, which

the Chair intends to do after the amendments are dis-

posed of.

The Clerk read as follows

:

Committee amendment offered by Mr. McRrrNOLOs: PJige 21,

line 7, after the word "materials", Insert "overseas."

The amendment was agreed to.

Mr. McREYNOLDS. Mr. Chairman, I offer a further

committee amendment.
The Clerk read as follows:

(Committee amendment offered by Mr. McRrTNOt-iw: Page 22.

line 6, after the word "materials". Insert "other than personal

goods and effects."

The amendment was agreed to.

Mr. KOPPLEMANN. Mr. Chairman. I offer an aniend-

ment.
The Clerk read as follows

:

Amendment offered by Mr. Koppuemanw: Strike out from the

last two words in Une 17, down to and Including the words "It

shall". In line 24, on page 21, and after the word "thereafter", in

line 24. insert the words "it shall"; strike out the word.^ begin-

ning In line 24. except the word "any", down to and Including the

word "prescribed", on page 22, line 1.

Mr. KOPPLEMANN. Mr. Chairman, I ask unanimous
consent that I may proceed for 3 minutes.

Mr. McREYNOLDS. Mr. Chairman, reserving the right

to object, I have no objection if the gentleman will taik

about his amendment and explain it. instead of talking

about the chairman of the committee. I want the gentle-

man to explain his amendment, because that is what the

Committee is interested in. Does the gentleman agree to

this?

Mr. KOPPLEMANN. I have asked for 3 minutes.

Mr. McREYNOLDS. I object. Mr. Chairman.
The CHAIRMAN. The question is on the amendment

offered by the gentleman from Connecticut?

The amendment was rejected.

Mr. KOPPLEMANN. Mr. Chairman, I offer a further

amendment.
The Clerk read as follows:

Amendment offered by Mr. Kopplemank: After the words "this

act". In line 22. strike out the rest of that line, the rest of that
page, lines 1 to 4. inclusive, on page 22. and the word-s "claim
and it shall" in line 5; after the word "thereafter", in line 5.

insert the words "It shall": after the word "unlawful", in line 6.

strike out the rest of that Ime and line 6 up to the last word;
In line 7 change the word "such" to the word "any '; In line 12

of page 21 strike out all the rest of this subsection, beginning
with the words "the President shall."
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Mr. KOPPUSMANN. Mr. Chairman. I ask uxuuilmoua

consent to proceed for 3 minutes.

Mr. CARTER. I object, Mr. Chairman.

The CHAIRMAN. The question is on the »meDdment
offered by the gentleman from Connecticut.

The amendment was rejected.

Mr. COFFEE of Washington. Mr. Chairman, I offer »
preferential motion.

The Clerk read ajs follows:

Mr Corrxi of Washington moves that the CJommlttee do now rise

and report the bill back to the House with the recommendation

that the enacting clause be stricken out.

Mr. COFFEE of Washington. Mr. Chairman, the thing

against which the gentleman from Connecticut [Mr. Kopple-

biann] was aiming in this bill was the fact that the bill

contains no restriction upon the free sale and transport by

the people of the United States of essential or raw materials

of war
Section 4 of this bill contains a provision giving the Presi-

dent discretionary power to restrict certain designated essen-

tial or raw materials of war and provides that the same may

not be shipped in American ships, but shipped in foreign

bottoms, and then only after the title has been transferred

to the vendee.

I had hoped, until the chairman of the committee, on his

own motion, restricted debate to 30 minutes, to offer an

amendment providing for a wartime quota on the sale of

war materials.

I want to remind the House that every peace society in

America is on record in favor of a peacetime quota for the

transportation and sale of essential materials of war. There

is no provision in this bill for the taking of private profits

out of the sale of essential materials of war, except under ^

such restrictions as are provided by the President. In other

words, we still can sell to belligerents in time of war essen-

tial materials of war—not munitions, but essential materials

of war.
The gentleman from Connecticut [Mr. KopplemannI

offered an amendment providing for an embargo in time of

war upon these essential war materials.

Stephen Raushenbush, who is, perhaps, America's fore-

most expert on this subject, in a personal letter to myself,

made this illuminating statement:

• • • The two pending bllla. the Plttman blU and the Mc-

Reynolds bill, do not. however, remove the incentive for us to take

B'des with our largest customers. They do not. In other words, do

anything to prevent a war boom from getting started.

EvWy peacetime organization, including the National

Council for the Prevention of War, the American Council

Against War and Fascism, as well as all of the leading or-

ganizations that have spent years of study on this subject.

Inveigh against section 4 because section 4 does not prohibit,

neither does it restrict, the sale of essential war materials to

belligerents in time of war. The only thing the McReynolds

biH does is to give the President discretionary power to

limit sale of these goods to those which are transported in

foreign ships and limiting also shipment of war materials

to those of which the title is transferred to the vendee at

the point of delivery.

I submit to the Members of the House that unless this

bill Is so amended as to restrict to a peacetime quota^-a

quota. In other words, determined by averaging over a pre-

ceding number of years for the sale of war material—we

have failed to enact a worth-while neutrality bill, and for

this purpose I Intend now to offer an amendment, based

upon a provision in the Plttman bill of last year, pending

in the Senate In the Seventy-fourth Congress, which will

provide for a peacetime quota, restricted to the average over

a preceding number of years, of war materials to belliger-

ents in time of war, and providing further that such war

materials shall not be shipped In American bottoms, and

providing further that the title thereto shall be transferred

to the vendee at the delivery point. This will satisfy the

peace and neutrality organizations in the United States,

Mr. Chairman. I ask unanimous consent to offer this

amendment to the bilL

Tlie CHAIRMAN. Iliere is a motkm pending, made by

the gentleman from Washington himself.

Mr. SIROVICH. Mr. Chairman, ladies and gentlemen of

the COTunittee, I rise In opposition to the motion to strtks

out the enacting clause, and I will tell you why.

A most instructive and patriotic address was delivered

this afternoon by our distinguished colleague from New York

[Mr. Wadswosth] on the subject of liberty. It inspired me.

It stirred my emotions. There is a historical legend refer-

able to Thomas Jefferson and ITiomas Payne, who had a

controversy on the subject of liberty. Thomas Jefferson Is

alleged to have stated that "where liberty is, there is where

my home Is." Thomas Payne replied, "Where Uberty is not,

there is where my home is"; and Immediately thereafter

he sailed for France after his glorious contribution to

the American cause to help to establish a repubUc in

France. In front of the White House Is Lafayette Square.

In that historic section we find the great monuments dedi-

cated and consecrated to the memory of Rochambeau,

Lafayetttf, Pulaski, Kosciusko, and Baron von Steuben, all

patriotic foreigners of different nationalities, who came

to aid America to establish this liberty-loving Nation of

ours.

Throughout the civilized world a great conflict is now

being waged between two forms of government. One is

fascism of the right and left type, symbolizing the powerful

pressure that is being utilized by dictators to subvert the

will of the majority through force and the power of authority.
^

Second, we have parliamentary constitutional democracies

that stand for liberty, freedom, and justice. The three

great, powerful nations who have thus far withstood the

ravages of fascism and are battling to preserve and conserve

parliamentary constitutional democracies are the United

States, Great Britain, and France.

Mr. Chairman, I believe that today all thinking citizens

have come to a greater appreciation of the doctrines of

Woodrow Wilson than ever before. For today democracy is

more imperiled than it ever was In the days of the Kaiser.

We joined the allied powers to wage war against the forces

of autocracy because we clearly foresaw that if those powers

were permitted to defeat the forces of democracy repre-

sented by England and France we should be the next target.

Woodrow Wilson was a greater political realist than he has

been given credit for. He imderstood clearly that the Brit-

ish Empire Is our first line of defense. If any autocratic

power should defeat or destroy the British Empire, our

Natkni's safety as a democracy would be jeopardiaed. So

we wraTiio war to make the world safe for democracy, be-

lieving that the destruction of the autocratic forces of

Europe would be a guaranty for the security of oiur demo-

cratic regime in the United States.

But it seems that the defeat of the autocratic forces were

not sufficiently decisive, for no sooner was kalserism de-

stroyed than fascism and other sinister forces raised their

ugly heads and established a regime of despotism more

tyrannical than kaiserlsm ever was. The Fascist organiza-

tion is more bent upon conquest and world domination than

was the old regime. Under the old order in Europe, there was

a semblance of majority rule. The Fascist regime, however,

has established a principle of authority versus majority, and

in so doing has introduced an order of regulated force which

reflects the order of the jungle, where might makes rl^t.

This Fascist jungle rule is tyrannical In Its internal affairs

and aggressively imperialistic In external policies. It has

declared open war, not only against all democratic forces

within Its own boundaries but against all democratic powers

without. The Fascist group, in all of its colors, has abro-

gated the rights of man and has declared a war against all

forces of the spirit. To entrench itsrff economically the

Fascist regime has embarked upon a policy of armament,

not only of a greater and more military strength but also to

cope with its vmemjrfoymeit problem- In view of the im-

perialistic designs of the Fascist authorities, this armament

poUcy constitutes a definite threat to democratic countries

which it bates and tries to overwhebn. Fascism is out

to crush democracy, and it says so openly. To defend
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themselves these democratic countries must arm themselves

to the teeth.

America is usually a peaceful nation, but still the Fascist

states compel us to Increase our armament and to spend bil-

lions for preparedness. England and Prance, the two great

European democracies, are our first line of defense. If you

strike out the enacting clause of this bill, and prevent the

passage of this neutrality bill that would give the President

discretionary powers to help our European democracies,

whose very safety is being Jeopardized by the dictators of

Europe, we may becrane the next victims of the wrath of the

Fascist nations.

Mr. Chairman. I believe that the British Emjrire is our

first line of defense, and their military strength is our mili-

tary strength, and their safety is our safety. We should

cooperate In every way that we can to iwrotect the parlia-

mentary constitutional democracies of England and Prance.

I would even be in favor of canceUng the debts that they

owe to our country in order to proclaim to these dictatorial,

fascistic nations who are Jeopardizing the peace of the world

that the material and financial resoinrces of the United

States are b^iind the two great powerful parliamentary con-

stitutional democracies. England and Prance, in their en-

deavor to preserve their democratic forms tU govamment.

Such a move by us would insure world peace.

Two potent reaaaas compel me to advocate such a policy:

First, we are a part and parcel of the Anglo-Saxon civiliza-

tion, of which we are all iM-oud and which we all want to

see perpetuated. The fall of the British Empire would be a

terrible catastrophe few: Anglo-Saxon civilizatiwi. We slmidy

cannot remain indifferent to the destinies of this Empire;

when it is attacked we must come to its aid. The three

great democracies. Prance, the British Empire, and the

United States, must either defend the d«nocratic regime or

be destroyed separately. Either all three democracies will

survive and then make the rest of humanity democratic or

they will all be destroyed. It is for this reason that fnnn

the point of view of our own interests, as a democracy, we
cannot be indifferent to an attack of the Fascist powers

against any major democratic country in Europe. There is

not <Hie American citizen with an understanding of the in-

tematiOKuJ situation who would be indifferent to such an

attack. Thus our neutrality legislation cannot disregard

these two factors—the British Empire as our first line of

defense and the British Empire as the center of Anglo-

Saxon civilization, of which we are a part and in whose

survival we are vltaUy interested.

It is possible that in the future a major Fascist power wlH

attack and destroy a minor democratic state in whose ex-

istence America, as a democracy, is interested. Can it be

said that American democracy will look indifferently at such

an attack? Every American citizen will resent it and will

side with the victim. A democratic government as ourselves

nfiist express in its policies the sentiments ol the majority of

its population.

The neutrality legislation that we are now enacting for a

period of 3 years, giving our President discretionary power,

is only experimental. We can always improve it. Absolute

neutrality is (»ly found in death. Our American neutrality

policy, therefore, should and must always be relative and
elastic, and not rigid and absolute.

I sincerely trust that the motion of my distinguished col-

league from Washington to strike out the enacting clause do
not prevail, and that this st^ndid neutrality bill that is now
being debated, amended, and considered be passed. LAp-

plause.l

The CHAIRMAN. The time of the gentleman from New
York has expired. All time has expired.

Mr. COFFEE of Washingt<xi. Mr. Chairman. I ask unani-

mous consent to withdraw mj motion to strike out the enact-

i't log clause.
^ The CHAIRMAN. Is there objectkmr

There was no objection.

Mr. COFFEE of Washington. Mr. Chairman. I offer the
following M«i*«<mfnt, which I send to the desk and ask to

have read.

The Clerk read as foDows:

Amendment offered by Mr. Comm at Waahlngton: Page ao Itoe

17 after the word "reTOcatlon". etrlke out aU of secaon 4 of »ld bUl,

commencing wlti the word "export", on line 18. page 20. to and

including the word "beUlgerenta". In Une 12. page 23. and Insert In

Ueu thereof the foUowlng: rr„4t^
"Sec 4 (a) Whenever during any war to which the umtea

SUtes is neutral the President shall find that the placing of restric-

tions on the shipment from the United States to beUlgerent coun-

tries of certain arUcles or materials used In the manufactiu* of

arms ammunition, or Implements of war. or In the conduct of wax,

will serve to promote the security and preserve the neutrality of the

United State* or to protect the lives and commerce of national*

of the United States, or that to refrain from placing such restric-

tions would contribute to a prolongation or expansion of thewar,

he ahaU so proclaim, and It shall thereafter be unlawfiu to export,

or attempt to export, or cause to be exported " «"J°^. «fP°^
such articles or materials from any place In the United States to

any belligerent country named in the proclamation, or to any neu-

tni country for tranaahlpment to or for the use of any such

belligerent country to excess of a normal amount. In quantity and

kind of exports from the United States to the respective belligerent

countries prlcw to the date of the proclamaUon. such normal

amount to constitute the average of shipments durtng a P5e^;loua

period of years to be determined by the President: Provided. That

no restrlcUon or prohibition Imposed under this secUon shall under

any circimistances be appUed to food or medical suppUes: Providea

further That no such articles or materials may be transshipped

from the boundaries of the United States, as hereinabove delimited,

untU all rights, Utle. and Inteiest therein shall nave been trans-

ferred to some foreign government agency. Institution, association,

partnership, corporation, or naUonal. The shipper of such articles

or materials shall be required to fUe with the collector of the port

from which they are to be exported a declaration under oath that

there exists In American citizens no right, title, or Interest In such

articles or materials, and to comply with such r\iles and regulations

as shall be promulgated by the President. Any such declaration so

nied shall be a conclusive estoppel against any claim of any Ameri-

can citizen of right, title, or toterest In such arUcles or materials.

Insurance written by American underwriters on any articles or

materials, the exjxjrtatlon of which Is prohibited by this act. or on
articles carried by an American vessel or airship contrary to sub-

section (a) of this section shall not be deemed an American toterest

thereto, and no Insurance policy Issued on such articles or materials

and no loss tocurred thereunder shall be made a basis of any claim

put forward by the Government of the United States: Provided

further. That subsequent to said proclamation by the President It

shall be unlawful for any vessel or aircraft of the United States to

carry such articles or materials to any belligerent country, or to

any neutral country for transshipment to or for the xise of any such
belligerent country.

(b) The President shall, by proclamation, definitely enumerate
the articles or materials the exportation of which is to be restricted,

and he may, from time to time, modify or revoke, to whole or to

part, any proclamation Issued by him imder this section when he
shall find that the conditions which caused him to issue his procla-

mation have ceased to exist or have so changed as to Justify, to his

optoion, such modification or revocation.

(c) The President shall, from time to time, by proclamation,
extend such restrictions as are imposed under this Pectlon to other
countries as and when they may become tovcrfved In such war.

The CHAIRMAN. The question is on the adoption of the

amendment offered by the gentleman from Washington.
The question was taken; and on a division (demanded

by Mr. Coffee of Washington) there were—ayes 24, noes 81.

So the amendment was rejected.

Mr. BZVALE. Mr. Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Kvalx: Page 23, after Itoe 12, Insert

a new section to read as follows:
"Sec. 5. Any provisions herein Included shall apply to communi-

cations, controls. Includtog cable, radio, and mall dispatches, and
to give to the President full authority to amplify, restrict, or cur-
tall such services as may to him seem required to the toterest oT
peace or of averttog possible or actual hostility."

Mr. KVALE. Mr. Chairman. I shall not intrude upon the
patience of the body m<u:e than to say that if this amend-
ment is embodied in the biU it will iJlow the conferees to

touch a subject which is important in my mind and which
should not have been ignored in the preparation of a meas-
ure as vital as this.

Mr. McREYNOLDS. Mr. Chairman, this is a question

that would have to be given serious c<msideration. It might
be a good thought, but we cannot afford to accept it and
put it in the Ull under these conditions. It is too far-

reaching.

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Minnesota.

Mr. CASE of South Dakota. Mr. Chairman, I rise in

cpposition to the amendment.
The CHAIRMAN. The Chair will recognize the gentleman

inasmuch as 10 minutes have not yet been consumed on the

amendment.
CONTROL or COMirUNICATTOKS—A REAL DANCZK

Mr. CASE of South Dakota. Mr. Chairman, the amend-

ment which has been offered would be a real danger if incor-

porated into this bill. The suggestion that communications

and the control of communications and news from Europe or

any part of the world where war is going on should be put

into the hands of one man is the most dangerous suggestion

that has been offered in connection with the entire debate

upon this bill.

If there Is anything that will preserve the free thinking

and clear opinion of the American people with regsird to any

problem of war, it is that the Unes of communication and
correspondence shall be free and open, that we will know
what is going on in the world.

Mr. KVALE. Will the gentleman j^eld for a question?

Mr. CASE of South Dakota. I yield.

Mr. KVALE. While I am in complete agreement with the

statement the gentleman just made, my amendment is offered

to provoke thought and prevent the spread of propaganda

that always precedes an international conflagration. I do not

think we have any quarrel.

Mr. CASE of South Dakota. I appreciate the opportunity

to bring to this body also a statement of the President in

the address last summer that was already mentioned by the

gentleman from Connecticut. He then said:

We can keep out of war If those who watch and decide have a

sufficiently detailed understandtog of totematlonal affairs to make
certain that the small decisions of each day do not lead toward

war. and if, at the same time, they possess the coin-age to say

"no" to those who selfishly or imwisely would let us go to war.

As an illustration of the importance of free expression of

facts concerning the development of dangerous conditions

abroad. I might call attention to a few lines that appeared

in a column in one of the Washington papers yesterday

morning. It said:

Argentine purchased more military airplanes and military equip-

ment from the United States last February than any other country,

totaling $703,800. This despite the Roosevelt-Inspired Buenos
Aires Peace Conference. Mr. Hull, however, is pointing to reci-

procity, since Argentina In ttn-n Is selling us more com than ever

before. Durtog the first week of March 2,774,000 bushels arrived.

Those of you who are familiar with the findings of the

Nye committee of investigation know that page after page

of their report is consumed in detailing the way in which

the embargoes on arms have been evaded by countries in

Latin America, and yet in this bill we have a specific section

that exempts Latin-American republics from the application

of the act. This makes those countries the cesspools for the

operations of the international merchants of death.

The CHAIRMAN. The time of the gentleman from South

Dakota has expired.

Mr. CASE of South Dakota. Mr. Chairman, I ask unani-

mous consent to proceed for 1 additional minute.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. CASE of South Dakota. If there is a joker in this biU.

it is in the provision that provides exemptions whereby your

district and your district and your district is taxed to provide

money to pay for corn-hog checks to keep the farmers of

America from growing corn so that a market can be created

here for the importation of 2.774.000 bushels of corn in 1

week to extablish a balance of trade to pay for $703,000 worth

of airplane equipment to go to other countries engaged in

war at this time. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment

offered by the gentleman from Minnesota [Mr, KvaleI.

The amendment was rejected.

The Clerk read as follows:

rUiANCIAL TRANSACTTONB

Stc 5 (a) Whenever the President shall have issued a procla-

mation as provided for to section 3 of this act. It shall thereafter

during the period of the war or dvU strife be unlawful for any
person within the United States to purchase, sell, or exchange
bonds, securllles, or other obligations of the government of any
belligerent state or state wherein civil strife exists, or of any
political subdivision thereof, or of any person acting for or on be-

half of such government, issued after the date of such proclama-

tion, or to make any loan or extend any credit to any such govern-

ment or person, or to solicit or receive any contribution for any
such government, or political subdivision, or any person acting for

or on behalf of such government or subdivision: Provided, That If

th2 President shall find that such action will serve to protect the

commerelal or other Interests of the United SUtes or its nationals,

he may, in his discretion, and to such extent and under such
regtilaticns as he may prescribe, except from the operation of this

section ordinary commercial credits and short-time obligations to

aid of legal transactions h.nd of a character customarUy used In

normal peacetime commercial transactions.

(b) The provisions of this section shall not apply to a renewal

or adjustment of such todebtedness as may exist on the date of the

President's proclamation.

(c) Whoever shall violate the provisions of this section or of any
regulations issued hereunder shall, upon conviction thereof, be
fined not more than $50,000 or Imprisoned for not more than 5

years, or both. Should the violation be by a corporation, organisa-

tion, or association, each officer or agent thereof participating In

the violation may be liable to the penalty hereto prescribed.

(d) When the President shall have revoked his proclamation aa

provided for In section 3 of this act, the provisions of this section

and of any regulations issued by the President hereunder ahaU
thereupon cease to apply.

Mr. McREYNOLDS. Mr. Chairman, I offer a committee

amendment, which is at the desk.

The Clerk read as follows:

Committee amendment offered by Mr. McRktnolds: On page 24,

in line 10. after the period, insert: "Nothing in this subsection (A)

shall be construed to prohibit the solicitation or collection of funds

to be used for medical aid and assistance or for food and clothtog

to relieve human suffering when made for a person or persons or

organization when not acting for or on behalf of such government

or political faction wherein civU strife exists."

Mr. McREYNOLDS. Mr. Chairman, I should like to have

the attention of the membership for 2 or 3 minutes, I want

to show why I have offered this amendment. It is really

an explanation of what is contained in the original provi-

sion, but there has been so much misinterpretation, some of

it intentional and some of it innocent, as to what the other

section meant, that I do this for explanation.

Here is the section that raised the controversy. Here Is

the section where you got the picture of the little girl, and

they stated that you should vote against this section of the

McReynolds bill laecause you could not send relief to Spain.

I want to say that there is no such thing in this bilL

Remember, this section prohibits the loaning or the extend-

ing of any loans to any foreign government or belligerent,

and that is followed with this:

Or to solicit or receive any contribution for any such govern-

ment or political subdivision or faction, or any person acting for

or on behalf of such government or subdivision.

The only purpose of that provision is to prevent taking

up collections in this country and sending them to belligerent

governments, but the statement has been made, especially

by those who are in sympathy with a certain crowd in the

Spanish rebellion, that this would prohibit the sending of

medical supplies, and so forth, which it does not. I have

added this amendment to show it. This is the amendment:

Nothing in subsection (a) shall be construed to prohibit the

solicitation or collection of funds to be used for medical aid and

assistance or for food and clothing to relieve human suffering

when made for a person or persons or organizations when not

acting for or on behalf of such government or political faction*

wherein clvU strife exists.

In other words, all we prohibit is the collection of funds

to be sent to the belligerent government. They can collect

money for persons for relief of any character regardless of

whatever it may be.

The statement has been made that no relief organization,

not even the Red Cross, is in Spain today. I checked on

this through Admiral Grayson's office, and was told that

there are 10 representatives of the International Red Cross

in Spain and that they are administering relief to both sides.

The American Red Cross has already donated $15,000 to be

used for that purpose, and another call has been made to

which they will respond.
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Mr. EATON. Mr. Chairman, will the gentleman yield?

Mr. McRKYNOLDS. I yield.

Mr. EATON. It seems to me, Mr. Chairman, that the

statement oiir chairman is making ought to gain the support

<rf every man in this House regardless of previous cwisidera-

Mixas. I for one am strong for it. I think it is a most

excellent addition.

Mr. MAAS. Mr. Chairman. I rise in opposition to the

amendment.
Mr. Chairman, this amendment is presumably a himiani-

tarian one. and that is undoubtedly the intention of its

author. I hope that the chairman of the committee is not

correct: that the bill permits the sending of relief even

without this amendment, azid I hope the amendment will

be voted down. There is nothing humanitarian about any

I>art of war. Let there be no misunderstanding; when you

aid either the army through supplying medical supplies or

the civilian population who are backing up the army, you

are only prolonging the war and permitting the killing of

more soldiers. The thing that ended the World War was

not the Allied Armies' defeating the German Army; it was

the collaise of the German people behind the German Army.

Every <k>iHr that we send to help any sufferers—of course,

everybody is a siifferer in a war—prolongs the war. The

soaaer a war is over, the sooner the suffering will stop.

Every dollar that you send to buy medical supplies for the

combatants or food and clothing for the civilian population

behind the army means taking a man's life.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. MAAS. I yield.

Mr. JOHNSON of Texas. According to the gentleman's

theory the Red Cross and other humanitarian organizations

ought not to help relieve suffering in case of war?

Mr. MAAS. Exactly.

Mr. JOHNSON of Texas. Is the gentleman against the

Red Cross* participating in war to relieve suffering?

Mr. MAAS. I am against our assisting in continuing

Eiiropean or other wars by any means. The sooner the col-

lapse comes the fewer men will be killed and the sooner the

war will be over. If we send money for ambulances, medi-

cal supplies, food, and clothing it means that just that much
money wHI not have to be diverted from the purchase of

munitions by waning peoples.

Mr. McREYNOIJ>S. If the gentleman will permit an In-

terruption, that is the reason it is limited to humanitarian

organizations.

Mr. MAAS. What is the difference? If you contribute to

humanitarian organizations, then the Government does not

have to spend what It otherwise would have to spend for

such purposes.

Mr. JOHNSON of Texas. It is not to be contributed to the

Government.
Mr. MAAS. That does not make any difference, it Is an

Indirect aid to the Government.
Mr. JOHNSON of Texas. It Is to be contributed to Red

Croes and other relief organizations.

Mr. MAAS. Every dollar spent In supporting the civilian

population behind an army prolongs the war. just as defi-

nitely as if you give bullets to the army. Modem wars are

not duels between armies; they are basic struggles of peo-

ples; and when we aid the people who are belligerents, we
are aiding their armies, we are participating in the conflict,

and we shall be drawn into it. regardless. Nothing so in-

flames a people as the bombing of Red Cross units. If we
or^nize and send abroad such imits to aid in places where
wars are going on. these units are boimd to be shelled or

bombed from the air. When an American Red Cross hos-

pital or ambulance is hit while operating in a foreign war
tone, the result will be fierce denunciation in this country,

with^an inflamed public opinion that will put us in a war
fraooe of mind. We are likely to become engaged in wars

in which we have no natural concern whatever. Let us

oilnd our own biisiness and keep out of foreign brawls.

[Api^use.]
Mr. Chairman. I yield back the balance of my time.

TTie CHAIRMAN. All time on the amendment has ex-

pired.

Mr. BOILEAU. Mr. Chairman, I offer an amendment tp

the amendment.
The Clerk read as follows:

Amendment offered by Mr. Botliav to the imaendment offered

by Mr. McRetnoujs: Strike out aU aft«r the word "suffering" and
Insert In lieu thereof the following: "among noncombaUnta."

Mr BOILEAU. Mr. Chairman, first of all let me say that

I agree ^ith the statement of the distinguished chairman

of this committee when he says that his amendment does

not mean anything. I agree with him just 100 percent.

His amendment does not mean one single thing except that

it serves the purpose. I am sure, of partly confusing this

issue. He said that it was his understanding that the bill

without this amendment meant exactly the same as it

would with the amendment. I agree with him absolutely

that it means the same thing either way. It means. Mr.

Chairman, that hereafter if tliis amendment of the gentle-

man from Tennessee should be adopted, people could not

solicit, or collect, or receive funds in this country for the

purpose of buying medical supplies, or giving medical aid

to a government or to a warring faction in case of civil strife.

They permit such collection if they can find someone wlio

has absolutely no interest in the war, who is not acting on
behalf of his government, or his faction, or a faction with

which he is in sympathy. If they can find such a human
being they can make rehef collections for him, but they

cannot supply it to him if he is acting for his government.

But any man or woman who presumes to be friendly to

his government or his own faction would naturally be acting

in behalf of his or her own group, faction, or government in

receiving the money for medical supplies, medical assistance,

or food to relieve human suffering. I submit therefore the

amendment offered by the genteman from Tennessee means
nothing. If you want to humanize this thing, I suggest you
should remove that restriction and enable the people in this

country whose hearts, will, and desire is to give assistance to

other people along the line of medical aid and assistance,

food or clothing for noncombatants, to do so; and that Is as

far as I go in that respect. The amendment offered by the

gentleman goes really further than I do with reference to

food and clothing. If the people of this coxmtry want to

make contributions, let us give those contributions to anyone
who will see tliat they are properly used. You cannot find

a person in Spain today. I dare say. who would accept this

responsibility, whether it is on the Fascist side or the demo-
cratic-government side of the controversy. You could not
find anyone who would assume the responsibility of taking

this medical aid. assistance, or food and use it in the interest

of humanity, because all of them have taken sides and they

would insist upon acting on behalf of their own side. They
would be an agent of their government. As a result, it would
be unlawful to have the money used in that way. It just

does not make sense. If we are going to act upon the im-
pulse of OUT hearts, if we are going to act because we believe

it is fair and just to aid a peope who are In this distress, let

us take away these ridiculous provisions and Limitations.

[Here the gavel fell.l

Mr. BOILEAU. Mr. Chairman. I ask unanimous consent
to proceed for 3 additional minutes.

The CHAIRMAN. Is there objection to the request of the
gentleman from Wisconsin?
There was no objection.

Mr. BOILEAU. Mr. Chairman, I appeal to the Members
to bear in mind that the McReynolds amendment means
nothing. The gentleman has admitted that.

Mr. McRETTNOLDS. The explanation of it.

Mr. BOILEAU. The gentleman will agree with me that
his amendment means nothing?
Mr. McREYNOLDS. I agree with the gentleman it means

nothing because the same provisions of the amendment are
contained in the bill itself.

Mr. BOn.EAU. It means nothing. So do not be fooled.

Mr. Chairman, this amendment was offered for the pur-
pose of clarifying something that did not need clarification.
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It Is clear to anyone. It falls short of doing the Job right.

Let us not b« so picasninish and so small that we are not

willing to say anyone who wants to turn this money over to

help suffering humanity cannot do so unless he does it this

way or that.

Bear in mind the amendment I have offered to the gentle-

man's amendment retains this v»rt of the gentleman's

language:

Nothing In this rubsectlon (a) shaU be construed to prohibit

the solicitation or collection of funda to be used for medical aid

and assistance or for food and clothing to reUeve human suffering.

That much of the gentleman's amendment I have retained,

and I have just added "among noncombatants." The food

and clothing would be sent, not to those who are combatants

but only to noncombatants.

[Here the gavel fell.1

Mr. JOHNSON of Texas. Mr. Chairman, I rise in opposi-

tion to the amendment to the amendment.

Mr. Chairman, the difference in the substitute amendment

offered by the genUeman from Wisconsin [Mr, BoiuiAn] in

lieu of the amendment offered by the genUeman from Ten-

nessee, chairman of the Foreign Affairs Committee, is simply

this: The amendment offered by the chairman of the Foreign

Affairs Committee would authorize contribuUons to individ-

uals or humanitarian organizations but not to the belligerent

governments—to organizations who were independent of and

not under the control of the governments at war—whereas
the amendment offered by the gentleman from Wisconsin

[Mr. BoiLEATj] ^eciflcally authorizes those contributions to

be made to the governments that may be at war. Here is the

vice of his amendment. We have provision in here that our

people cannot make loans to belligerent governments and

they cannot ship goods to the beUigerent governments under

such conditions. Under the genUeman's amendment [Mr.

BoiLEAcJ, we could make contributions to the governments

at war. This would permit an evasion and would nullify the

prohibition against loans and gifts would be made instead

of loans.

Mr. BOILEAU. WUl the gentleman yield?

Mr. JOHNSON of Texas. I yield to the gentleman from

Wisconsin.

Mr. BOH-EAU. Just for this particular purpose.

Mr JOHNSON of Texas. I know that, but it goes to the

governments. The point I make is that we are endeavoring

to pass a neutraUty law. We are saying we ulll not lend

money to the belligerents. The amendment offered by the

gentleman from Wisconsin would cause collections to be

taken up and given to the various governments, and this

would afford opportunity for evasion of the law.

Mr. BOILEAU. The money only.

Mr. JOHNSON of Texas. Yes. While we are wUling to

help suffering humanity, we say the money should be con-

tributed to organizations like the Red Cross that are not a

part of the governments themselves, because the government,

as another gentleman stated, might use the money for war

purposes rather than for humanitarian purposes. The dif-

ference between the two amendments is that the amendment

offered by the gentleman from Tennessee [Mr. McReynoldsI

is one to help humanity, whereas the amendment offered by

the gentleman from Wisconsin would help the belUgerent

governments. That is the difference.

Mr. BOHiEAU. The gentleman will admit my amendment

does not provide that the money can be turned over for all

purpo.ses. It provides that the money may be collected to

pro\-ide only medical aid and food.

Mr. JOHNSON of Texas. Yes: but it is paid to the govern-

ment and there is the vice of the amendment: the warring

governments will use it as they please, and once they secure

possession of the money we will be powerless to prevent them

spending it as they please.

Mr. BOILEAU. But to noncombatants only.

Mr. JOHNSON of Texas. Mr. Chairman, the gentleman's

amendment is vicious in that it provides that contributions

may be taken up in this country and sent to warring govern-

ments.

•Hie govenunents. as the other gentleman said awhile ago,

may spend It for munitions or whatever purpose they like.

The amendment offered by the gentleman from Tennessee

provides that during a war they shall not take up collections

in this country or receive contributions for warring nations.

The evidence shows in New York alone one organization had

raised $125,000 on behalf of one side of the war factions in

Spain. We want to stop that. We want our people to be

neutral, and having meetings and raising money for factions

at war is not neutrality. The question was asked. Are you

going to prevent the giving of humanitarian help over there?

The section as written did not prevent that, but in order

to eliminate any question that such could be done the gen-

tleman from Tennessee offers the amendment which permits

contributions to these organizations for humanitarian pur-

poses only.

However, this does not satisfy the gentleman from Minne-

sota and those who are taking sides. They want their

money contributed U> the warring factions or governments

at war. and we are against this. It is not neutrality. The

substitute offered by the gentleman from Minnesota IMr.

Bon.KATil should be defeated.

[Here the gavel fell.l

The CHAIRMAN. The question is on the amendment of

the gentleman from Wisconsin to the committee amendment.

•CTie question was taken: and on a division idemanded by

Mr. BoiUEAU) there were—ayes 16. noes 87.

So the amendment to the committee amendment was

rejected.

The CHAIRMAN. The question now recurs on the com-

mittee amendment.
The committee amendment was agreed to.

Mr. McREYNOLDS. Mr. Chairman, I offer ft committee

amendment, which I send to the desk.

The Clerk read as follows:

Committee amendment offered by Mr. McRktkoum: Page 23.

line 21 after the comma after the word "Oovemment", insert

"or on' behalf of any faction of any sUte wherein civU strife

exists."

The committee amendment was agreed to.

Mr. McREYNOLDS. Mr. Chairman. I offer a further

committee amendment, which I send to the desk.

The Clerk read as follows:

Committee amendment offered by Mr. McRitmolds: Page 34.

line 1. after the word "subdivision". Insert the words "or faction.

The committee amendment was agreed to.

The Clerk read as follows:

jiMOMlCAll VESSCS PKOHIBITU) FROM CAHKTING ASMS

Ssc 6 Whenever the President shall Issue a proclamation pro-

vided for in section 3 of this act. thereafter. untU the proclamation

shall have been revoked. It shall be unlawful for any American

vessel to carry any arms, ammvmlUon, or Implements of war to any

belligerent state named In such proclamation as being at war or

to a state wherein civil strife is proclaimed to exist, or to any other

state, transshipment to, or for the use of. a beUigerent state or a

state' wherein civil strife Is proclaimed to exist.

Whoever In violation of the provisions of this section, shau

take attempt to take, or shall authorize, hire, or solicit another

to take any such vessel carrying such cargo out of port or frMn the

Jurisdiction of the United States shaU be fined not more than

$10,000 or imprisoned not more than 5 years, or both; and in

addition such vessel, her tackle, app;irel, furniture, equipment and

the arms, ammunition, and Implements of war on board shaU b«

forfeited to the United States.

Mr. McREYNOLDS. Mr. Chairman, I offer a clarifying

amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered bv Mr. McRetnolds: Page 25, line 8. strike

out the comma after the word "state" and Insert the word for.

TTie amendment was agreed to.

Mr. REES of Kansas. Mr. Chairman, I offer an amend-

ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Rns of Kansas: Page 25. Une «,

after the word "war", Insert "or other commodities."

Mr. McREYNOLDS. Mr. Chairman. I raise a point of

order against the amendment. Commodities are not in-

cluded in this section.
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Mr. REBS of Kansas. Will the gentleman reserve his

point of order?
Mr. McREYNOLDS. I resenre the point of order if the

gentleman desires to make an explanation of the amend-
ment.

Mr. REES of Kansas. Here is an opportimity, if we really

want to stay out of such entanglements as we had in the

World War. Let us keep American ships out of belligerent

waters, whether they are carrying ammunition, implements

of war, merchandise, or whatever commodities they may be.

Mr. JOHNSON of Texas. This matter is taken care of in

another provision of the bill, section 4 (a), in reference to

prohibiting American ships from carrjring other commodities.

Mr. REES of Kansas. I am not sure the paragraph Ls

dear and definite enough.
Mr. JOHNSON of Texas. Yes. I think If the gentleman

will examine the bill, he will find section 4 (a) will take

care of this sltuaticn.

Mr. REES of Kftn^^t Then I withdraw the amendment.
But I still believe that the provision in section 4 does not

take care of the situation, for the reason that section 4 of

Che bill leaves the question at the discretion of the President

as to whether any articles or materials are to be excluded

from American ships, and then section 4 provides that the

President shaU from time to time definitely enimierate the

articles and materials which shall be unlawful for American
vessels to transport. My amendment makes it unlawful for

any American vessel to carry any commodities to any bel-

ligerent state that is at war or where civil strife is pro-

claimed to exist. I believe the law should be mandatory that

American vessels should not be allowed to carry any com-
modities to belligerent nations in time of war.

The amendment was withdrawn.

Mr. HHX of Washington. Mr. Chairman, I move to

strike out the last word.

Mr. Chairman, only in Committee of the Whole do we
have a chance to vote on these amendments, and that is not
a record vote. Therefore. I think it is only fair to those of

us who desire that we be permitted to tell the Members of

the House and people throughout the country where we
stand on these amendments.

I voted for these amendments. I shall vote to recommit
the bill, if the question comes up. in order to have the Pitt-

man amendment come up for consideration on this bill. If

we cannot get that amendment, I am going to vote for this

bill, and I will tell you why.
It is a step in the right direction towsu-d peace. Even

though it is a very weak step, I am willing to take this step
with you. I may say here, as I said the other day, I am
against what is known as the policy of freedom of the seas.

I am opposed, secondly, to giving discretion to the Presi-

dent in this case, not because I do not have a great deal of

confidence in the present President—I have—but because
during war, there is hjrsteria, there is provocation, there is

pressure, and there is propaganda, which even the President
of the United States caimot withstand. Therefore I am
against giving discretion to the President.

Tliird. I am in favor of having a peace quota on those
things which are not war implements. This was the amend-
ment we tried to pass on here a while ago.

Fourth. I believe the United States shoiild refuse to give
protection not only to cargoes but also to ships which are
carrying implements of war.

Fifth. I am against all profits in war.
Sixth. I will go a step further and agree with my friend

the gentleman from Mississippi [Mr. Rahkin], who said the
only solution is not only to take all profits out of war but
to let the Government produce and construct all war im-
plements. I am willing to go with him in that effort, but
until we achieve it I want to take all profits out of war.

Lastly, I want to speak of the amendment offered by the
gentleman from New York [Mr. Pish], in which he sug-
gested that during peacetime, as well as in time of war, we
should refuse to permit people in the United States to send
implements of war into any country. Why? I hear people
on the fioor of the House cry "Peace, peace", smd I wonder
if in their hearts they really want peace. Some people want

peace, but they want it in such a way as to ship supplies

to Spain.

Let me say If the modem Sancho Panzas and Don
Quixotes in Spain want to fight each other, let them go to

it, but I for one want to keep from sending any implements

of war to them to enable them to carry on their fight. It is

all right to ship the necessities of life and medical supplies

to them, but that is all. As to implements of war, let us

prohibit their export in time of peace, as well as in time

of war.
The objection made by the chairman of this committee

was that the amendment was introduced by a Republican.

Mr. Chairman, a great Republican whom all of us. Democrats

as well as Republicans, honor and revere, Abraham Lincoln,

was charged with being an abolitionist, the epithet of that

day. What was his reply? He said, "I will go with the

abolitionists as long as they are right, and I will turn from

them when they are wrong."

Therefore, if some Member on the other side of the House,

Mr. Fish, in this instance, introduces an amendment which

will prevent the United States from shipping implements of

war during times of peace, I have the right to follow him if

he is right, even though he is a Republican.

[Here the gavel fell.]

Mr. HELL of Washington. Mr. Chairman, I ask unani-

mous consent to proceed for 3 additional minutes.

T^e CHAIRMAN. Is there objection to the request of the

gentleman from Washington?
There was no objection.

Mr. HILL of Washington. Another thing said by the

chairman was that this was not introduced in the committee
room. Has It come to such a pass that here on the floor of

the House amendments cannot be offered and supported? I

think the mere fact it was not offered in the committee
should not preclude us from supporting it.

I am afraid we are forgetting 20 years ago—1917. I am
afraid we forget the causes of war and their consequences.

The gentleman from Oklahoma got up on the floor of the
House here and said:

Our trade must be protected, not only that of the shippers but
the trade of the people.

Does the gentleman forget that the World War cost the
people of the United States $40,000,000,000? Does he forget

that the Allies today owe this country $11,000,000,000? Does
not this offset all the trade of the United States during war?
I am afraid we forget the blood that was shed in that war. I
am afraid we forget our soldiers li'ing on the fields of France.
I am afraid we forget 20 years ago, and since that time, the
deception of the European powers when they came begging
for money to arm themselves again. I am afraid we forget
the riding of the four horsemen of the Apocalypse during
that frightful war and for years thereafter. I am afraid we
forget the terrible injury to the morale of our whole people.
I am afraid that we forget that it almost destroyed our
modem civilization.

Mr. Chairman, a great English poet, Rudyard Kipling,
wrote one of the finest poems, I believe, in the English lan-
guage—The Recessional—and this is the way he closes it:

Lord God of Hosts, be with us yet
Lest we forget, lest we forget.

I wonder if we should not remember, and not forget, the
years of 1917 and 1918 as a lasting lesson on the futility of
war? [Applause.]
Mr. VOORHIS. Mr. Chairman, I rise in opposition to the

pro-forma amendment.
Mr. Chairman, I am intensely interested in this subject.

I am afraid I am being forced to the conclusion that, as a
matter of fact, the House of Representatives is really not
ready to pass judgment on this question. [Applause.]

I had hope we could amend this measure to make it strong
and frank and clear-cut. Already I know we cannot do so.
I shall vote for it, I suppose, as the best thing we can get,
but I shall do so with heavy heart.

,

I believe that until we can come to the place where we
can face squarely and honestly the fact that on the one hand,
if we insist on trade and freedom of the seas, we have to
expect to sacrifice American men in war; and, on the other

m
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hand. If we sincerely want peace we have to face the neces-

sity of great sacrifices of trade in order to remain at pesu»,

and until we can have the coxxrage to take our choice between

the two we will not be ready to vote on a genuine and

sincere neutrality measure.

I would not question the sincerity of a single Member of

this House, but I do submit that many of us have said in our

campaigns that we are for neutrality; that we would never

vote to send another American soldier across the sea. That is

what I said, and I meant it; and because I still mean it I

am intensely eager to see us pass legislation here which

would prohibit the sale of munitions by Americans at any

time and which would embargo every kind of material of

war absolutely to any belligerent, not merely on American

ships, but on all kinds of ships, in order to try to keep this

pledge. Short of this we have, I think, done little toward

keeping our coimtry out of war. Short of this we shall end

up by sending American men overseas to bleed and die for

the sake of trade.

I recognize there is another point of view which Is honest

and sincere and for which I have the utmost respect. This

is the point of view that America should be a crusading

nation, protecting her trade everywhere, insisting upon her

rights, crusading to protect the weak and to protect the

smaUer nations, picking out the aggressor naUon and sid-

ing with the nation that is not the aggressor. But if we

are to do this, we should unite hand in hand with other

nations that we feel we can trust and embark upon that

policy definitely with our eyes open, realizing it leads inevi-

tably to war, and forget the idea of neutrality, and not

pretend we are considering it at all. To be consistent. I

believe those who hold the foregoing point of view ought to

advocate America's joining the League of Nations.

As I say. I have sincere respect for those who hold this

Idea, and perhaps those people are right;\but I hope, on the

other hand, that we can. find a way in which we can keep

America at peace. I have hoped we could develop an "Ameri-

can peace", developing frtendships with South America and

with the entire Western Hemisphere, building up commerce

and trade and a consciousness of neutrahty among a group

of nations and keeping out of wars in other parts of the

world. But I think we must have very strong measures, a

good deal stronger than this bill, If we are to be able to

do this. [Applause.]

[Here the gavel fell.1

The Clerk read as follows:

TKAVXL BT AKXmiCAM NATIOIVALa OH WW .T .KtKimtT VESSKLS

Sic 9. Whenever the Prertdent shall h*ve Issued a proclamation

or proclamaUons as provided In secUon 3 of this act and he sh^
thereafter And that the maintenance of peace between the United

States and foreign statea, or the protection of the lives of cltlrons

of the United States, or the protection of the commercial Interests

of the United States and Its citizens, or the security of the United

States requires that American citizens should refrain from travel-

ing on the vessels of the sUte or states named In the said procla-

mation or proclamations, he shall so proclaim, and thereafter It

shall be unlawfxil for any citizen of the United SUtea to travel

on any vessel of the state or states named in the proclamation or

proclamations Issued pursuant to section 3 of this act, except un-

der such limitations and in accordance with such rules and regu-

lations as the President shall prescribe: Provided, however. That

the provisions of this section shaU not apply to a citizen traveling

on a vessel whoso voyage was begun In advance of the date of the

President's proclamation, and who had no opport\mlty to discon-

tinue his voyage after that date: And provided further. TbtXtbej

shall not apply under 90 days after the date of the Prertdents

pro<*amation to a citizen returning from a foreign state to the

United States or to any of Its poesesslcns. When, In the Presi-

dent's judgment, the conditions which have caused him to issue

hU proclamation have ceased to exist, he shall revoke his procla-

mation and the provisions of this section shaU thereupon cease

to apply.

Mr. WADSWORTH. Mr. Chairman, I move to strike out

the last word in order to ask the chairman of the committee

and others Interested if it would not suffice to Insert into

this bill a declaration to the effect that any American dU-

zen traveUng on a belligerent vessel does so at his own risk,

rather than make it actually a crime to do so.

Mr. McREYNOIDS. Mr. Chahroan, we had thl« in car

bill last year, and after studying it, and with the fear that

American cltians would be traveling at their own risk, and

be blown up, and then fearing tbe effect of that on the

people of the United States, fearing they would forget about

the man traveling at his own risk, we thought It best to

put in this other provision, and in the discretion ol the

President.

Mr. WADSWORTH. May I ask the chairman of the

committee what Is the penalty for a man doing this?

Mr. McREYNOLDS. Not ova: 5 years' imprisonment nor

more than a ten-thousand-dollar fine—either or nothing.

Mr. WADSWORTH. Mr. Chairman, I suppose any protest

coming from me at this time will be of Uttle avail, but it

seems to me that we are going pretty far when we say to

an American citizen that he caniu>t travel on a beUigerent

vessel and threaten him with fine and imprisonment up to

as much as 5 years for doing so.

Mr. McREYNOLDS. More or less. It may be the

minimum. •

Mr. WADSWORTH. We cannot anticipate what personal

crisis may overtake an American citizen. It may be that

he may find himself very far from home.

Mr. McREYNOLDS. Oh, we have taken care of that In

this bill.

Mr. WADSWORTH. How?
Mr. McREYNOLDS. By putting In the provision about

the discretion of the President, so that he can give the man
permission.

Mr. WADSWORTH. Mr. Chairman, the chairman of the

committee says that all these things have been taken care

of. If that is the fact, there is not much use in the

provision.

Mr. McREYNOLDS. The President has the discretion.

Mr. WADSWORTH. But an American citizen may find

himself in an exceedingly difficult situation and he is the

only person who may judge of the degree of the difficulty.

He may find that he has to go to a foreign coimtry which is

a belligerent. He may have to go there for family reasons,

he may be compelled to go in ordinary decency; it may be

the impending death of a relative, and it may be that the

only way he can go there is on a belligerent vessel. He is

more than wiUing to go at his own risk, but potentially,

at least, this biB makes him a criminal if he goes. I thhik

we have gone just about far enough in this kind of leg-

islation.

The CHAIRMAN. Hie time of the gentl«nan from New
York has expired. ^
Mr. MARTIN of Colwado. Mr. Chairman . I offer an

amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. itArra at Colorado: Page 28. lines 7

and 8. strike out the words "vessels of the state or states named
In the said proclamation or proclamations" and Insert the words

"hlRh seas"; line 10. begUming with the word "of", strike out the

remamder of the line and all of Unes 11. 12. and 13 and Insert In

lieu thereof the words "on the high seas."

Mr. McREYNOLDS. Mr. Chairman. I ask unanimous

consent that aU debate upon this section and all amend-

ments thereto close in 10 minutes.

The CHAIRMAN. Is there objectiwx?

There was no objection.

Mr. MARTIN of Colorado. Mr. Chairman, the effect of

my amendment will be to forbid and prevent Americans

from traveling on any vessels on the high seas during the

period of the emergency proclaimed by the President. It

is not anticipated by me that this amendment win be

adopted. It Is offered merely for the purpose of enabling

me to indicate tliat this section and section 4 and this en-

tire legislation will not effectuate the desired objective, that

It is unworkable, that it is impracticable, that it will not

protect American Uvea or property hi case of foreign war.

or keep us out of war; but that, on the contrary, it may
plunge us into foreign wars; and the impUcation was car-

ried in the statement which the gentieman from Tennessee

[Mr McRmioLDsl made a moment ago with reference to

passengers on the high seas, that it waa feared the paseengor

would go on a belligerent vessel and get killed, which would

so inflame the country that it might result in war.
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I pointed out in the Hoiise the other day that it was not

the violation of or a failure to observe any of the things in

this bUl which precipitated us into the World War. We did

not get into the World War because American ships were

carrying contraband of war or because American citizens

were traveling on belligerent vessels. We were precipitated

into the World War because Germany, in pursuance of a

intKlaimed pwlicy, had begun sinking everything that floated

on the high seas and had destroyed a number of peaceful

imarmed American vessels which carried no contraband or

war supplies, and they were sunk without warning on the

high seas by German submarines and American citizens

murdered, and that precipitated the war.

Now, let us get down to brass tacks. I wish a naval

officer, like the gentleman from California [Mr. IzacI. could

show us. explain to us, the modus operandi on the high seas

dunng the time of war. We will say that an American ves-

sel leaves an American port, not carrying any contraband

or any materials banned by the President, and bound for a

neutral port, but that fact cannot be known by belligerent

warships. In the old days, ships of war overhauled merchant

vessels, brought them to..boarded them, and searched them.

If they had contraband of war they took them in tow as

jHiaoners of war. If not, they turned them loose. The po-

licing of the seas in future wars will be carried on by sub-

marines, indeed it was during the World War. It is imprac-

tical for submarines to seize and search these vessels. Every

vessel that sails from an American port during time of war

will be suspected by belligerent powers as having contraband.

They cannot board them and examine them, so they will

sink them. That is precisely what happened prior to our

entry into the World War and plunged us into that war.

It can happen under this bill. It all indicates that in

spite of all this legislation we will fail to reach the objective

of keeping this country out of war.
^ The CHAIRMAN. The time of the gentl«nan from Colo-

rado [Mr. Maktu«1 has expired.

Mr. MARTIN of Colorado. Mr. Chairman, I ask unani-

mous consent to withdraw my amendment.
The CHAIRMAN. Without objection, it is so ordered.

Iliere was no objection.

Mr. MICHENER. Mr. Chairman, I move to strike out the

last word.

W^e have about concluded the most enlightening as well

as the most thorough debate indulged in by the House in

« long time. The leaders of the majority are to be con-

gratulated on permitting free and open discussion of this

vital measure. Of course we are all against war and for

peace. However, so long as there is hatred, jealousy, envy,

and ambition in the hearts of men, there will be differences

of opinion among those men. The same is true of nations.

Individuals may enter into agreements never to quarrel and

to always submit their disputes to arbitration. When the

crucial test comes, however, passion, anger, temper, and

thoughtlessness usually prevail, and the mere fact that we
have agreed not to fis?ht does not prevent a fight. This be-

ing true, no neutrality law, however rigid, will accomplish

all that is hoped for. The measure before us is practical

in the sense that it expresses the hopes and the aspirations

of almost a unanimous American people. It is impractical

in the sense, however, that we all know that when a war
comes, the country will be contrtdled largely by the circum-

stances as they exist at the time. In short, our good inten-

tions, even though expressed in sound, legal language, are

ruthlessly brushed aside and we meet the occasion as we
see it at the time.

Mr. DOWKLL. Mr. Chairman, will the gentleman yield?

Mr. MICHENER. I yield to the gentleman from Iowa.

Mr. DOWELL. This will serve notice on the nations of

the world that, so far as our Government is concerned, we
Intend to be neutral in their controversies.

Mr. MICHENER. It will serve notice upon the world

that the American people intend to t>e neutral. I doubt,

however, if our people comprehend fully just what neu-
trality means in case of war between two other nations.

The comidicatlons arisii^ are so many and so involved that

it is almost an impossibihty to even contemplate them in

advance.
Mr. DOWELL. The American people understand that

they want this Government to keep out of war.

Mr. MICHENER. Yes; they want to keep out of war, and

of that there can be no doubt.

Mr. BEntNARD. Mr. Chairman, will the gentleman

yield?

Mr. MICHENER. Yes; I yield to the gentleman from

Minnesota.
Mr. BERNARD. This bill, in my humble opinion

Mr, MICHENER. I did not yield for a statement. My
time is too limited. I yielded for a question only, I shaU

not attempt to discuss the details of the McReynolds bill,

which has been substituted by the committee for the Pitt-

man bill, which passed the Senate. The bill we pass here

today is not going to become the law of the land. Neither

will the Pittman bill be enacted into law. but these two bills

are going to conference, and the conferees will write the

legislation that we will eventually approve. But that legis-

lation must come within the four comers of the two bills.

The principal difference between the Senate and House

bills is with reference to restriction of shipments of other

materials in addition to war supplies. The Senate biH

automatically requires transfer of title to all such material

before shipment is made, while the House bill gives the

President discretion to determine whether or not this limi-

tation should be placed upon the particular type of mate-

rials to be restricted.

In short. If our Government prohibits the sale and ex-

portation of arms, ammmiition. and implements of war, and

also denies credit and loans to other nations engaged in

war. we will have at least determined in the most positive

manner our aversion to war; and have adopted a measure

that will be a deterrent, as I view it.

No war can be carried on without munitions and credit.

Since the United States has become a world power the

nations of the world have always looked to the United

States for both credit, munitions, and other implements

with which to carry on their wars. If this country is inter-

ested in the profits of war—either domestic or foreign

—

then that is one thing. On the other hand, if this country

is interested in doing away with all war, that is another

thing. We cannot have our cake and eat it too. Of course,

there is temporary prosperity for this country In a great

European war, so long as we are not Involved. If we are

permitted to stand on the side lines, furnish the materials

to the warring nations, and receive the financial benefit,

we are by these very acts aiding and abetting the warring

nations to pursue the very thing we are pras^ing against.

So here is a decision that we must make. It is a decision

between profit and world peace, and I am sure that if our

people could vote on this matter the vast majority would

vote for peace and not for profit.

The Pittman bill writes all the rules before the advent of

the war. The world is given notice that this country will

not in any way attempt to furnish materials of any kind

that can be used for war purposes to the warring nations.

There can be no misunderstanding. There can be no par-

tiality, and there is no discretion lodged In any agency. I

therefore prefer the Pittman biH. This is a far-reaching

measure, of course, and some of the implications are not

pleasing. Both of these measures provide that we can only

do business with any belligerent nation on a cash-and-carry
basis. Under no circumstances will we sell any materiads of

any kind to belligerent nations unless title passes completely

in this country and responsibility for removal from the

country rests squarely upon the shoulders (rf the pxu-chascr.

It has been said that the passage of this legislation will make
the United States the ally of Great Britain in the Atlantic

and of Japan in the Pacific, for the reason that these nations

control these respective waters, and that if Great Britain is

at war she will be able to purchase on a cash-and-carry
basis because she will be able to do her own carrying, and
that the same will be true of Japan. This is one erf the

phases of the projposai that I do not like. Howeva:, no law
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Is perfect in every particular, and this Is but a 2-year experi-

ment.
Again, the opponents of this measvire tell us that we are

abandoning our time-honored policy of insisting upon the

freedom of the seas. There is no qiiestion but that the

neutrality legislation of a year ago. and as embodied in

the pending measure, do abandon that time-honored tra-

dition. Woodrow Wilson said that we entered the World

War to make the world safe for democracy. I think we

all realize now that we entered the World War primarily

because we insisted upon the freedom of the seas, and that

the destruction of the Lusitania violated that policy and

overnight we were in the midst of the conflagration.

Again that brings us to the question of profit or peace.

Had this neutrality law been in effect in 1917, the fact

that the Lusitania was carrying munitions of war, and

American citizens knowingly and intentionally were pas-

sengers on the Lusitania in violation of our law, then it

would not have been the duty of this country to enter the

war becau:e of the violation of a poUcy or a law upon

which we insisted. Sad as it is, international law. as has

been demonstrated so many times in the past, amounts to

Uttle when nations get at each other's throat in a war

for supremacy.
Like many others here. I have delivered many addresses

picturing the American merchant marine and the American

Navy on the seven seas of the world protecting American

life. American commerce, and American traditions, and I

only would that it were possible to continue such a policy

v,-ithout the awful risk of bringing us into a world war at

any time, in which dispute this country really has no

interest.
, . .

The gentleman from Texas [Mr. Johnson], a member of

the Foreign Affairs Committee, has called our attention to

the fact that in more than 100 cases various Presidents of

the United States have sent armed forces to foreign lands

to protect the rights, the lives, and the property of American

citizens. The President, as Commander in Chief of the

Army and Navy, and as our Chief Executive, now has that au-

thoritv, but I am cure that we do not want any such author-

ity exercised without great caution. One of the principal

objections to the McReynolds blU. so far as I am concerned.

Is the discretionary power lodged In the President. The

gentleman from Texas [Mr. Johnson] in his splendid argu-

ment gives as one reason for granting this discretion that

—

• You cannot teU what kind of a war It Is going to be. You do

not know where Jt la going to be. You do not know whether

the nations engaging In the war will have navies or not. You do

not know whether It will be hatardous lor our people to sail ttie

seas or for our people to seU goods. You have to leave that dis-

cretion m the hands of the President to determine aa a given

situation may arise.

Now, to me the gentleman's statement Is the best reason

In the world for the passage of the Pittman bill and pre-

venting any of these controversial questions arising which

must be settled when the war Is on. Clearly, nothing could

provoke war quicker than a decision by the President made

in favor of one beUigerent when possibly that decision might

be the deciding factor in the war. I^t us write the rules

before the game starts, and then let the President act as

the referee and enforce the rules. We have already granted

too much power to the Executive aU along the line, and I

hope the time is not far distant when this House will realize

where such action is leading us.

This Nation has an almost unbearable tax burden today.

We had a similar burden direcUy after the World War. Yet

we thought the country was prosperous during the World

War The truth is that this country loaned the foreign

nations something Uke $16,000,000,000 to carry on the war.

With this money the foreign nations bought materials in

our country. We borrowed the money from our citizens to

loan to those nations, and our citizens received the same

money back In payment for the materials sold to the foreign

nations. The net result was that when the war was over the

foreign naUons still owed us the money, and they owe it

today. On March 15 every Member in this body filed an
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income-tax return with the Federal Government, and a

part of the tax he paid was required to pay interest on that

same money this Government borrowed from Its citizens to

make us prosperous during the World War. This war busi-

ness is a vicious circle. The dollars destroyed can be repaid,

but if any war is measured by the grief and sorrow and suf-

fering of the people involved, there can be no repayment

and no compensation.

In connection with neutrality and war let us not forget

that the world is again indulging in a mad armament race.

The principal nations In Europe have larger armies than

ever in history. Theh* navies exceed all dreams, and the

end Is not yet. Our country is following suit. Just realize

that this Congress will this year appropriate more than

$1,000,000,000 for our national defense. Just remember that

that means approximately $S tax this year for every human
being in our land, or $40 for every family. Now. I believe

in a proper national defense, and I was pleased to vote the

other day for an amendment requesting the President to

assemble another world conference looking toward naval

disarmament. We had such a conference in 1921. America

led the way in that conference and destroyed some good

battleships. There was much criticism on the part of some

of our citizens. However, years have passed since that

conference and an unprejudiced appraisal now convinces us

that it postponed for more than 10 years this competitive

race among the leading nations. The taxpayers of our

country must appreciate that that conference has saved

our people around $4,000,000,000 that would have been spent

had there been no naval conference. Another conference

might do as well and. let us hope, perhaps better.

This is all germane to the subject we are discussing, be-

cause war is the main thing against which we are attempt-

ing to legislate. I reiterate that this neutrality legislation

does involve a change of policy. That Is what we want.

The policies we have been following have led us into war,

and while this bill is undoubtedly faulty in many ways, yet

it is headed in the right direction and will tend to isolate

us frcHn the quarrels of other nations. Yes; It is harsh In

some particulars, and there will be complaint on the part of

those who want to manufacture war materials for the sake

of the dollars resulting. But by and large, the masses of our

people are so opposed to war anywhere in the world that

when this law is thoroughly understood it will be accepted

with universal accord. Take aU the profit out of war, but if

we must have war. then let us conscript not only the man
power but industry, labor, and agriculture as well. A profit-

less war all along the line will as a general proposition, I

believe, mean no war. «„ ».,

The CHAIRMAN. The time of the gentleman from Michi-

gan has expired.

All time has expired.

The Clerk read as follows:

NATIONAI. MinflTIOHB COHTBOL BOABD

Sac 10. (a) The National Munition* Control Board. MtablliOied

by section 2 of the Joint resolution (PubUc Re». No. 67. 74tli

ConK ) approved August 31. 1935. shall consist of the Secret^

of State who shall be chairman and executive officer of the Board;

the Secretary of the Treasury; the Secretary of War: the Sw^eW
of the Navy: and the Secretary of Commerce. Except as otherwla*

provided m this act or by other law. the a2°^^*^*^°°J J^
Jict is vested in the Department of State. The Secretary of SUto

shall promulgate such rules and regulations with regard to tlie

enforwment of this section as he may deem necessary to carry out

Its nrovlslons. ^ ». .. w->^
The Board shaU be convened by the Chairman and shaU hold

at least one meeting a year.

(b) Every person who engages in the bualneaa of manufacturing.

exDortine. or importing any of the arms, ammunition, or Imple-

ments of war referred to in this act. whether as an exporter im-

porter, manufacturer, or de«ler. shaU register with the Secretary

of State his name, or business name. priiuMpal place of bu»ln«Bk

and places of business in the United SUtes. and a list of the

arms, ammunition, and Implements of war which he manufacture^

Imixjrts. or exports. . „ , . .
,

Every penan required to register under this section shall notlly

the Secretary of State of any change in the arms, ammunition, or

Implements of war which he exporta, Imports, or naanufactures;

and upon such notification the Secretary of State shaU issue to

such pereon an amended oertlflcate of registration. tnt>ot charfa,

which liuai remain vaUd tintU the 6aU ot tacpix%Xiaa. d the original
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eerttfleato. Bvery penon reepilred to register under the provisions

Vt this MCtlan shall pay a reglstratloii fee of 9500. xinless he manu-
factured, exported, (v imported ditons, ammunition, and Implements
of war to a total sales value of less than $50,000 dtuing the 12

months Immediately preceding his registration. In which case he
#h#ii pay a r«glstnition fee of 100. Upon receipt of the required

iwlstratton fee. the Secretary of State ahaU Issue a registration cer-

tlfl^te TaUd for 6 years, which shall be renewable for further peri-

ods of 6 years upon the payment for each renewal of a fee of $500 In

the case of persons who manufactured, exported, or Imported arms,

MBmunltlaa. and Implements of war to a total sales value of more
tlian $60,000 during the 12 months immediately preceding the

ze(newal. or a fee of (100 In the case of persons who manufactured,

xported, or imported arms, ammunition, and implements of war

to a total sales value of leas than $60,000 during the 12 months
tmmadlat^ preeedlog the renewal. The Secretary of the Treasury

la iMreby directed to refimd, out of any moneys In the Treasury not

otherwise i^prtH>rlatcd, the sum of $400 to every person who shall

have paid a registration fee of $500 pursuant to section 2 of the

Joint reaotutlaa (Public Res. No. 87, 74th Cong.) approved

AUfftwt 81. 1W6. who manufactured, exported, or Imported arms,

ammunition, and implements of war to a total sales value of less

than $60,000 during the 12 months immediately preceding his

registration.
All persons required to register under this section shall maintain.

subject to the inspection at the Secretaxy of State, or any person

or persons deslgxuited by him, such permanent records of manufac-
ture for export, importation, and exportation of arms, ammunition,
and implements of war as the Secretary of State shall prescribe.

(e) No purchase of arms, ammunition, and implements of war
K*ii be made on behalf of the United States by any officer, execu-

tive department, or Independent establishment of the Government
from any person who shall have failed to register under the pro-

TMons of this act.

(d) It shall be unlawful for any person to export, or attempt to

export, from the United States any of the arms, ammunition, or

Implements of war referred to In this act to any other country or

to Import, or attempt to Import, to the United States from any
other coimtry any of the arms, ammunition, or Implements of war
referred to in this act without first having obtained a license

therefor.

The provisions of the act of August 29, 1916, relating to the sale

of ordnance and stores to the Oovemment of Cuba (39 Stat. 619,

048; U. S. O^ title 50, sec. 72), are hereby r^>ealed as of December
31. 1937.

Licenses shall be Issued to persons who have registered as pro-
vided for. except In cases of export or import licenses where ex-

portation of amu. ammunition, or implements of war would be
in violation of this act or any other law of the United States, or

of a treaty to which the United States Is a party, in which cases

such licenses shall not he Issued.

(e) The President iz hereby authorised to proclaim \ipon recom-
mendation of the Board from time to time a Ust of articles which
shall be considered arms, ammunition, and implements of war for

the ptirposes of this section.

(f ) The Board shall make an annual report to Congress, copies

of which shall be distributed as are other reports transmitted to
Congreas. Such reports shall ocmtain such Information and data
collected by the Board as may be considered of value In the deter-
mination of questions connected with the control of trade In arms,
ammunition, and Implements of war. It shall Include a list of all

persons required to register under the provisions of this act, and
full information concerning the licenses issued hereunder.

Mr. McREYNOLOS. Mr. Chairman. I offer a coramittee

amendment.
The Clerk read as follows:

Committee amendment offered by Mr. lldSxTMOLSs: Page 30,

line 14. strike out "$00" and Insert "$100."

Hie committee amendment was agreed to.

Mr. DOWELIi. Mr. Chairman. I move to strike out the

last word.
TTiere is a great demand frwn the American people for

the passage of this legislation. I believe the passage of this

legislation will serve notice upon the nations of the world
that the United States does not intend to engage in any of

their controversies and that the United States intends to do
all in Its power to preserve peace.

I intend to support this legislation, believing it will aid

tn preserving peace in the world.

Mr. BERNARD. Mr. Chairman, I rise in opposition to

the pro-forma amendment.
I believe I am interested In peace and neutrality as much

as any individual in this House, but at the same time I

am firmly convinced that the passage of this bill will do
j&we to promote war in the world than any other bill that
has ever been presented before this body. If we want to be
sincere with ourselves we have to admit that so far our neu-
trality plan has been in favor oi the forces of fascism. We
tannot deny that. We all know that Italy and (jermany

have been sending thousands and thousands of soldiers and
enormous quantities of war material to Spain. In spite of

that knowledge we have done nothing whatsoever toward

placing an arms embargo against Germany or Italy. Why?
I want to warn you tliat unless we are careful, if we allow

ourselves to pass this bill, we will see the forces of fascism

being greatly encouraged—bolder, more arrogant, and more
bloodthirsty.

One of my esteemed colleagues on the Democratic side

alluded to the famous Spanish embargo resolution a little

while ago, and said that I was the only one who voted against

It. I am very proud of that vote. Let me tell you, however,

that if the pending bill passes, Franco is going to be greatly

pleased ; so will Hitler and Mussolini. As soon as the Spanish

embcu-go resolution was passed. General Franco made the

following statement:

President Roosevelt behaved In the manner of a true gentleman.

His neutrality legislation stopping the exportation of war materials

to either side, the qxiick manner in which It was passed and carried

Into eSect. is a gesture we nationalists shall never forget.

If we want to please and promote the forces of fascism,

let us pass this bill. If, on the other hand, we are Interested

In the welfare of the American people, if we are actually

interested in democracy, liberty, and human progress, then

let us defeat this danmable, diabolic, un-American, pro-

Fascist measure.
[Here the gavel fell.l

Mr. PACE. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Pace: Page 31. line 20, after the
wwxl "act", insert "or who has Intentionally violated any of the
terms, conditions, provisions, or prohibitions of this act."

Mr. PACE. Mr. Chairman, subsection (c), on page 31,

which I seek to amend, now provides that the United States

Government will not purchase arms and ammunition from
a manufacturer who fails to register. This, under the bill,

is the only condition under which the Government will not

purchase arms from a manufacturer. My amendment merely

adds the declaration that neither win the (jovemment pur-

chase arms and ammunition from a manufacturer who inten-

tionally violates the terms and conditions of this act. We
have spent hours and days and. including the previous action

of the Congress, years in trying to secure a neutrality act.

Certainly now we should not permit any munitions manu-
facturer deliberately to violate the terms of this bill and still

be the recipient of orders from the Government.
The sole purpose of the amendment. Mr. Chairman, is to

put the munitions manufacturers on notice that if they
deliberately and intentionally seek to sell and transport
munitions in violation of this act, then our Government will

not make purchases from them.
Mr. McREYNOLDS. Mr. Chairman, the gentleman's

amendment is not necessary, because munitions manufac-
turers cannot do business with the Government unless they
are licensed, and it is unlawful for them to do business if

they are unlicensed.

The CHAIRMAN. Tlie question is on the amendment of

the gentleman from Georgia.

Tlie amendment was rejected.

The Clerk read as follows:

Sec. 14. In every case of the violation of any of the provisions
of this act where a specific penalty is not herein provided, such
violator or violators, upon conviction, shall be fined not more than
$10,000 or imprisoned not more than 5 years, or both.

Mr. McREYNOLDS. Mr. Chairman. I offer a committee
amendment.
The Clerk read as follows:

Committee amendment offered by Mr. McRetnolds: Page 34,
section 14, line 4. after the word "act", insert "or of any rule or
regulation issued pursuant thereto."

The CHAIRMAN. The question is on the committea
amendment.

"Die committee amendment was agreed to.

Hie Clerk concluded the reading of the committee sub-
stitute.
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•nie CHAIRMAN. The question is on the adoption of

the committee substitute, as amended, for the Senate Joint
resolution.

The committee substitute as amended was agreed to.
The CHAIRMAN. Under the rule, the Committee rises.

Accordingly the Committee rose; and the Speaker having
resumed the chair, Mr. Warren, C^hairman of the Committee
of the Whole House on the state of the Union, reported that
that Committee, having had under consideration Senate Joint
Resolution 51. the Neutrality Act of 1937. pursuant to House
Resolution 151, he reported the joint jesolution back to the
House with an amendment adopted by the Committee of
the Whole.
The SPEAKER. Under the rule, the previous question is

ordered.

The question is on the amendment.
The amendment is to strike out all after the resolving

clause and insert the following:

That this act may be cited as the Neutrality Act of 1937.

DEnmnoNs
Sbc. 2. For the purposes of this act

—

(a) The term "United States", when used in a geographical
sense, means the continental United States, the Territories and
Insular possessions of the United States (including the Pliilippine
Islands), the Canal Zone, and the District of Columbia.

(b) The term "person" means a natural person, corporation,
partnership, organization, or association.

(c) The term "vessel" means every description of watercraft
(including aircraft) or other contrivance used, or capable of be-
ing used, as a means of transportation on, under, or over water.

(d) The term "American vessel" means any vessel (Including
aircraft) docximcnted under the laws of the United States.

(e) The term "vehicle" means every description of carriage (in-
cluding aircraft) or other contrivance used, or capable of being
used, as a means of transportation on or over land.

(f) The term "Board" means the National Munitions Control
Board.

EXPORT OF ARMS, AKMUYTmON, AND IMPLEMENTS 07 WAS
Sbc. 3. (a) Whenever the President shall find that there exists

a state of war between, or among, two or more foreign states, the
President shall proclaim such fact, and It shall thereafter be unlaw-
ful to export, or attempt to export, or cause to be exported, arms,
ammunition, or Implements of war from any place in the United
States to any belligerent state, named In the proclamation, or to
any neutral state lor transsiiipment to, or for the use of, any such
belligerent state.

(b) The President shall, from time to time, by proclamation,
extend such embargo upon the export of arms, ammunition, or
Implements of war to other states as and when they may become
involved In such war.

(c) Whenever the President shall find that a state of civil strife
exists in a foreign state and that such armed conflict is of such a
magnitude, or Is being conducted under such conditions that the
export of arms, ammunition, or Implements of war from the United
States to said foreign state would threaten or endanger the peace
of the United States, the President shall proclaim such fact, and
It shall thereafter be xmlawful to export arms, ammimltion, or
Implements of war from any place In the United States, or posses-
sions of the United States, to any such state or to any other state
for tran&shlpment to, or for use in. the state named in the
proclamation.

(d) The President, by proclamation, shall definitely enumerate
the arms, ammunition, or Implements of war, the export of which
is prohibited by this section.

(e) When In the Judgment of the President the conditions which
have caused him to issue his proclamation or proclamations have
ceased to exist, he shall revoke the same and the provisions hereof
shall thereupon cease to apply, except with respect to offenses com-
mitted, or forfeltvu'es incurred prior to such revocation.

EXPOKT OF OTHER ARTICLES AND MATERIALS

Sec. 4 (a) Whenever the President shall have Issued a procla-
mation or proclamations as provided in section 3 of this act and he
shall thereafter find that the placing of restrictions on the ship-
ment of certain articles or materials In addition to arms, ammuni-
tion, and Implements of war from the United States to said bellig-
erents named in the proclamation issued under said section 3. or
to a state wherein civil strife has been proclaimed to exist, is

deemed necessary to promote the security and preserve the peace
or neutrality of the United States or to protect the lives and com-
merce of nationals of the United States, he shall so proclaim and It
shall thereafter be unlawful, except under such limitations and
exceptions as the President may prescribe, for any American vessel
to carry such articles or materials overseas to any belligerent state,
or any state wherein civil strife exists, named in said proclamation
or proclamations issued under section 3 of this act, or to any other
state for transshipment to, or for the use of, such belligerent states
or within such state where civil strife exists. The President shall
by proclamation from time to time definitely enumerate the
articles and materials which It shall be unlawful for American
vessels to transport.

(b) Whenever the President shall have issued a proclamation
or proclamations under section 3 of this act and he shall there-
after find that the placing of further restrictions on exportation of
commodities from the United States to the belligerents, or to
any state wherein civil strife exists, is necessarj* to promote the
security and presene the peace or neutrality of the United States
or to protect the lives or commerce of naUonals of the United
States, he shall so proclaim and It shall thereafter be unla»-ful
except xmder such limitations and exceptions as the President may
prescribe to export or transport from the United States to any
belligerent state or state wherein civil strife exists named In said
proclamation or proclamations issued under section 3 of this act.
or to any other state for transshipment to, or for the use of, such
belligerent state or such state wherein civil strife exists, any
articles or materials other than personal goods and effects what-
ever until all right, title, and interest therein shall have been
transferred to some foreign government, agency, institution, asso-
ciation, partnership, corporation, or national. The shipper of such
articles or materials shall be required to file with the collector of
the port from which they are to be exported a declaration under
oath that there exists in American citizens no right, title, or
interest In such articles or materials, and to comply with such
rules and regulations as shall be promulgated by the President.
Any such declaration so filed shall be a conclusive estoppel against
any claim of any American citizen of right, title, or interest in
such articles or materials.

Insurance written by American underwriters on any articles or
materials, the expKjrtatlon of which Lb prohibited by this act. or
on articles carried by an American vessel or airship contrary to
subsection (a) of this section shall not be deemed an American
Interest therein, and no Insurance policy issued on such su-ticlea
or materials and no loss incurred thereunder shaU be made a basis
of any claim put forward by the Government of the United States.

(c) The President shall from time to time by proclamation
extend such restrictions as are Imposed under this section to other
states as and when they may be declared to become belligerents
under proclamations issued under section 3 of this act.

(d) The President may from time to time change, modify, or
revoke in whole or in part any proclamations issued by him under
this section.

(e) Any proclamation issued by the President under this section
shall apply equally to all belligerents.

(f) Except with respect to prosecutions committed or forfeitures
Incurred prior to May 1, 1939, this section and all proclamations
thereunder shall not be effective after May 1, 1939.

FINANCIAL TRANSACTIONS

Sbc. 5. (a) Whenever the President shall have issued a procla-
mation as provided for in section 3 of this act. It shall thereafter
during the period of the war or clvU strife be unlawful for any
person within the United States to purchase, sell, or exchange
bonds, securities, or other obligations of the government of any
belligerent state or state wherein civil strife exists, or of any po-
litical subdivision thereof, or of any person acting for or on t>ehalf
of such government, or on behalf of any faction of any state
wherein civil strife exists. Issued after the date of such proclama-
tion, or to make any loan or extend any credit to any such
government or person, or to solicit or receive any contribution for
any such government, or political subdivision, or faction, or any
person acting for or on behalf of such government or subdivision:
Provided, That If the President shall find that such action will
serve to protect the commercial or other Interests of the United
States or Its nationals, he may. In his discretion, and to such
extent and under such regtilatlons as he may prescribe, except
from the operation of this section ordinary commercial credits and
short-time obligations in aid of legal transactions and of a char-
acter customarily used tn normal peacetime conunerclal trans-
actions. Nothing In this subsection (a) shall be construed to
prohibit the solicitation or collection of funds to be used for medi-
cal aid and assistance or for food and clothing to relieve human
suffering when made for a person, or persons, or organization
when not acting for or on behalf of such government or political
faction wherein civil strife exists.

(b) The provisions of this section shall not apply to a renewal
or adjtistmcnt of such Indebtedness as may exist on the date of
the President's proclamation.

(c) Whoever shall violate the provisions of this section or of
any regulations issued hereunder shall, upon conviction thereof,
be fined not more than $50,000 or imprisoned for not more than
5 years, or both. Should the violation be by a corporation, or-
ganization, or association, each officer or agent thereof participat-
ing In the violation may be liable to the penalty herein prescribed.

(d) When the President shall have revoked his proclamation as
provided for In section 3 of this act, the provisions of this section
and of any regulations issued by the President hereunder shall
thereupon cease to apply.

AMERICAN VESSELS PEOHtBTTED FROM CARRYING ARMS
Sec. 6. Whenever the President shall issue a proclamation pro-

vided for in section 3 of this act, thereafter, until the proclama-
tion shall have been revoked, it shall be unlawful for any Ameri-
can vessel to carry any arms, ammunition, or implements of war
to any belligerent state named in such proclamation as bemg at
war or to a state wherein civil strife Is proclaimed to exist, or to
any other state for transshipment to. or for the tise of. a belliger-
ent state or a state wherein civil strife is proclaimed to exist.

Whoever, In violation of the provisions of this section, shall take,
attempt to take, or shaU authorize, hire, or solicit another to take

LXXXI- -15S
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any such vessel carrying such cargo out of port or from the Juris-

diction of the United Stales shall be fined not more than $10,000

or imprisoned not more than 5 years, or both; and. In addition,

such vessel, her tackle, apparel, fumitiire. equipment, and the

arms, ammunition, and implements of war on board shall be for-

Xelied to the United States.

rsr or American ports as base of sttpplt

Sec. 7. (a) Whenever, during any war in which the United States

Is neutral, the President, or any person thereunto authorized by

him. shall have cause to believe that any vessel, domestic or for-

eign, whether requiring clearance or not. Is about to carry out of

a port of the United States, fuel, men, arms, ammunition, imple-

ments of war. or other supplies to any wai-ship, tender, or supply

ship of a bplligerent state, but the evidence is not deemed suffl-

cient to Justify forbidding the departure of the vessel as provided

for by section 1, title V, chapter 30, of the act approved June 15,

1917 (40 Stat. 217, 221: U. S. C. title 18. sec. 31). and If. in the

President's Judgment, such action will serve to maintain peace

between the United States and for^ien states, or to protect the

commercial interest of the United States and its nationals, or to

promote the security or neutrality of the United States, he shall

have the power and it shall be his duty to require the owner,

ma.str-r. or per.scn In command thereof, before departing from a

port of the United States, to give a bond to the Unr.ed States, with

sufflcicnt sureties, in such an^ount as he shall deem proper, con-

aitloned that the vessel will not ueliver the men. or any part of

the cargo, to any warship, tender, or supply ship of a belligerent

Btate.

(b) If the President, or any person thereunto authorized by

him. ihall find that a vessel, domestic or foreign, in a port of the

United States, has previously cleared from a pert of the United

States during such war and delivered its carzo or any part thereof

to a warship, tender, or supply ship of a belligerent state, he may
prohibit the departure of such vessel during the duration of the

war.
SrBMARINES AND ARMED MERCHANT \TSSZL3

Set. 8. Whenever, during any war in which the United States is

neutral, the President shall find that special restrictions placed on
the use of the ports and territorial waters of the United States, or

of its pjossessions, by the submarines or armed merchant vessels of

a foreign state, will serve to maintain peace between the United

States and foreign states, or to protect the commercial Interests

of the United States and its citizens, or to promote the security of

the United States, and shall make proclamation thereof. It shall

thereafter be unlawful for any such submarine or armed merchant
vessel to enter a port or the territorial waters of the United States

or to depart therefrom, except under such conditions and subject

to f^uch limitations as the President may prescribe. When, in his

Judgment, the conditions which have caused him to issue his proc-

lamation have ceased to exist, he shall revoke his proclamation and
the provisions of this section shall thereupon cease to apply.

TRA%1L BT AMERICAN NATIONALS ON BEIXIGEEENT VESSSI.S

Sec 9. Whenever the President shall have issued a proclamation

or proclamations as provided in section 3 of tliis act and he shall

thereafter find that the maintenance of peace between the United

States and foreign states, or the protection of the lives of citizens

of the United States, or the protection of the commercial interests

of the United States and its citizens, or the security of the United
States requires that American citizens should refrain from travel-

ing on the vessels of the state or states named in the said procla-

mation or proclamations, he sh.-Ul so proclaim, and thereafter it

shall be unlawful for any citizen of the United States to travel on
any vessel of the state or states named in the proclamation or

proclamations Issued pursuant to section 3 of this act. except under
such limitations and in accordance with such rules and regulations

as the President shall prescribe: Provided, however, That the pro-
visions of this section shall not apply to a citizen traveling on a

vessel whose voyage was begun in advance of the date of the
President's proclamation, and who had no opportunity to discon-

tinue his voyage after that date: And proridad further. That they
shall not apply under 90 days after the date of the President's

proclamation to a citizen returning from a foreign state to the

United States or to any of its passesslons. When, in the Presi-

dent's Judgment, the conditions which have caused him to issue

his proclamation have ceased to exist, he shall revoke his procla-

mation and the provisions of this section shall thereupon cease to

apply.
NATION.^L MtrNTTIONS CONTROL BOARD

Sec. 10. (a) The National Munitions Control Board, established

by section 2 of the Joint resolution (Pubhc Res. No. 67. 74th Cong.)
approved Augtist 31, 1935, shall consist of the Secretary of State,

who shall be chairman and executive officer of the Board; the
Secretary of the Treasury; the Secretary of War; the Secretary

of the Navy; and the Secretary of Commerce. Except as other-
wise ppovlded in this act. or by other law. the administration
of this act is vested In the Department of State. The Secretary

of State shall promulgate such rules and regtUatlons with regard
to the enforcement of this section as he may deem necessary
to carry out Its provisions.

The Board shall be convened by the chairman and shall hold
at least ene meeting a year.

( b 1 Every person who engages in the business of manufacturing,
exporting, or importing any of the arms, ammunition, or lmp4e-
ments of war referred to in this act, whether as an exporter.
Importer, manufacturer, or dealer, shall register with the Secretary
of State his name, or buslne.s3 name, principal place of business,
and places of business In the Umted States, and a list of the

arms, ammunition, and Implements of war which he manufac-

tures, imports, or exports.

Every person required to register under this section shall notify

the Secretary of State of any change In the arms, ammunition,

or implements of war which he exports, imports, or manufac-

tures; and upon such notification the Secretary of State shall

issue to such person an amended certificate of registration, free

of charge, which shall remain valid until the date of expiration

of the original certificate. Every person required to rc-lster

under the provisions of this section shall pay a registration fee

of $500, unless he manufactured, exported, or imported arms,

ammunition, and Implements of war to a total sales vahie of

lees than fSO.OOO during the 12 months Immediately preceding his

registration. In which case he shall pay a registration fee of $100.

Upon receipt of the required registration fee. the Secretary of

State shall issue a registration certificate valid for 5 years, which

shall be renewable for further periods of 5 years upon the payment
for each renewal of a fee of $500 In the case of persons wlio

manufactured, exported, or Imported arms, ammunition, and
Implements of war to a total sales value of more than $5O.0C0

during the 12 months immediately preceding the renewal, or a

fee of $100 in the case of persons who manufactured, exported.

or Imported arms, ammunition, and Implements of war to a total

sales value of less than $50,000 during the 12 months Immediately

preceding the renewal. The Secretary of the Treasury is hereby

directed to refund, out of any moneys In the Treasury not other-

wise appropriated, the sum of $400 to every person who shall have

paid a registration fee of $500 pursuant to section 2 of the Joint

resolution (Public Res. No. 67, 74th Cong.) approved August 31,

1935, who manufactured, exported, or Impcrted arms, ammuni-
tion, and implements of war to a total sales value of less than

$50,000 during the 12 months immediately preceding his regis-

tration.
All persons required to register under this section shall maintain,

subject to the inspection of the Secretary of State, or any person

or persons designated by him, such permanent records of manu-
facture for export. Importation, and exportation of arms, ammuni-
tion, and implements of war as the Secretary of State shall

prescribe.
(c) No purchase of arms, ammunition, and implements of war

.c^hall be made on behalf of the United States by any officer, execu-

tive department, or Independent establishment of the Govern-

ment from any person who shall have failed to register under the

provisions of this act.

(d) It shall be unlawful for any person to export, or attempt
to export, from the United States any of the arms, ammunition,
or Implements of war referred to in this act to any other country,

or to import, or attempt to import, to the United States from any
other country any of the arms, ammunition, or Implements of war
referred to In this act without first having obtained a license

therefor.
The provisions of the act of August 29, 19:6. relating to the sale

of ordnance and stores to the Government of Cuba (39 Stat. 619.

643; U. S. C. title 50, sec. 72). are hereby repealed as of December
31, 1937.

Licenses shall be Issued to persons who have registered as pro-

vided for, except in cases of export or Import licenses where expor-

tation of arms, ammunition, or Implements of war would be In

violation of this act or any other law of the United States, or of

a treaty to which the United States is a party. In which cases such
license 5 shall not be Issued

(e) The President Is hereby authorized to proclaim upon recom-
mendation of the Board from time to time a list of articles which
fhall be considered arms, anuniuiltlon, and implements of war for

the purposes of this section.

(f) The Board shall make an annual report to Congress, copies

of which shall be distributed as are other reports transmitted to

Congress. Such reports shall contain such Information and data
collected by the Board as may be considered of value In the deter-
mination of questions connected with the control of trade In arms,
cmmunltion. and Implements of war. It shall Include a list of all

persons required to register under the provisions of this act, and
full Information concerning the licenses Issued hereunder.

EXCEPTIONS AMERICAN RKPVBLICS

Sec. 11. This act shall not apply to an American republic or re-

publics engaged in war against a non-American state or states,

provided the American republic Is not cooperating with a non-
American state or states In such war.

REGULATIONS BT THE PRESIDENT

Sec. 12. The President may. from time to time, promulgate such
rules and regulations, not Inconsistent with law, as may be neces-
sary and proper to carry out any of the provisions of this act: and
he may exercise any power or authority conferred on him by
this act through such officer or officers, or agency or agencies, as he
shall direct.

PENALTIES

Sec. 13. Any arms, ammunition, or Implements of war exported
or attempted to be exported from the United States In violation

of any of the provisions of this act and any vessel or vehicle con-
taining the same shall be subject to the provisions of sections 1

to 8, inclusive, title 6, chapter 30. of the act approved June 15.

1917 (40 Stat. 223-225; U. S. C. title 22. sees. 23ft-245).

In the case of the forfeiture of any arms, ammunition, or 'm-
plements of war by reason of a violation of this act, no public
or private sale shall be required; but such arms, ammunition, or

Implements of war shall be delivered to the Secretary of War for
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Sec 14. In every case of the violation of any of f-e crovl'.lon*Of this act or of any rule or repulation isst.ed pursuan^t theretoWhere a specific penalty Is not herein provided, such violator otvlohitors, upon conviction, shall be fined not more than $10 CMor imprisoned not more than 5 years, or both.
•lu.wo

APPLICATION OF PROVISIONS OF THIS ACT

^^,^'^^Jl •" *^^ °^ ^^^ provisions of this act, or the applicationthereof to any person or circumstance, is held invalid h?re^malnder of the act, and the application of such provision toother persons or circumstances, shall not be affected thereby.
AUTHORIZATIONS FOR APPROPRLATIONS

Sec. 16. There Is hereby authorired to be annrnnriitoH fTv,»r,
time to time, out of any'money in the iSas^^'TofotJeSSSappropriated, such amounts as may be necessary to carry out^provisions and accomplish the purposes of this act.

REPEAL
Sec. 17. The Joint resolution (Public Res. No. 67 74th Conir >approved August 31. 1935. as amended and extended bv the

29 iV^ru'r" l^'''^' ^'l 1° '^*- "'^'^ ^°"S » approve^PebVarJ
29 1936. is hereby repealed, but such repeal shall not affect the
t«M^ ^' ° M^y

proclamation, rule, regulation, certificate of regis-tration, or license. Issued pursuant to that resolutionAmend the title so as to read: "Joint lesolutlon to maintainthe neutrality of the United States In the event of w^ betwtlnor among foreign nations, and for other purpoees."
««''Ween

The question wa.s taken; and on a division (demanded by
Mr. Boii.EAu) there were—ayes 196. noes 41.
Mr. BOILEAU. Mr. Speaker, on that I demand the yeas

and nays.

The yeas and nays were refused.
So the amendment was agreed to.
The SPEAKER. The question is on the third reading of

the joint resolution.

The joint resolution was ordered to be read a third time
and was read the third time.
The SPEAKER. The question is on the passage of the

joint resolution.

Mr. PISH. Mr. Speaker. I offer a motion to recommit.
The SPEAKER. Is the gentleman opposed to the bill"'
Mr. FISH. I am. Mr. Speaker; in its present form
The Clerk read as follows:

Mr. Fish moves to recommit the resolution to the Committeeon Foreign Affairs with instructions to the committee to reportthe same back forth with with the following amendment: On page
20 after line 17. add a new paragraph, to be known as paragraph
(f), to read as follows: "5»»h"

••It shall be unlawful to export or attempt to export or causeto be exported arms, ammunition, or Implements of war from

Sr wai^'"^^
United States In time of peace, as well as in time

The SPEAKER,
mit.

Mr, FISH. Mr. Speaker. I ask for the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there were—yeas 118 nays

275. not voting 39, as follows:

The question is on the motion to recom-

Allen, m.
Amiie
Anderson. Mo.
Andresen, Minn.
Arends
Bates
Bernard
Bigelow
Bluderup
BoUeau
Buckler. Minn.
Burdlck
Cannon. Wis.
Carlson
Carter
Cabe, S Dak.
Cla>«on
Cluett
Coffee. Wash.
Connery
Crawford
Crop.'jer

Crowther
Culkln
Dlrksen
Disney
Dltter
Dondero
Douglas
Dowell

(Roll No. 33]

YEAS—118
Dunn
Elcher
Engel
EnKlcbrlght
Fish
Fleger
Fletcher
Pocht
Fries. 111.

Garrett
Gehrmann
Glfford
Gilchrist
Gray. Ind.
GrLswold
Guyer
Owynne
Hendricks
Hlldebrandt
Hill. Wash.
Hoffnian
Honeyman
Hope
Hull
Jarrett
Jenkins. Ohio
Johnson. Minn.
Kenney
Kln7er
Kniffin

Knutson
Ropplemann
Kvale
Lambertson
Leavy
Lemke
Lord
Luckey. Nebr.
Ludlow
McSweeney
Mapnuson
Maijes
Martin. Mass.
Ma.son
Maverick
Mlchcner
Mott
Murdock. Ariz.
O'Connell, Mont.
ODay
O'Malley
O'Neill. N.J.
Oliver
Pace
Patterson
Pierce
Polk
Rankin
Reed, ni.
Reed, N. T.

Rees. Kans,
Rich
Robslon. Ky.
Rogers, Mass.
Rutherford
Sauthoff
Schneider, Wis.
Scott
Secrest
Shafer. Mich.
Smith. Maine
Smith. Wash.
Snell
South
Stefan
Taylor. Tenn.
Teigan
Thorn
Tobey
Towey
TranFue
Treadway
Voorhis
Wene
Withrow
Wolcott
Wolfenden
Wootlruff

Aleshlre
Allen. La.
Allen. Pa.
Andrews
Arnold
A£hbrook
Atkinson
Bacon
Barden
Barry
Beam
Belter
Bell
Blermann
Bland
Bloom
Boehne
Boyer
Boykln
Boylan. N. Y.
Bradley
Brooks
Brown
Buck
Bulwlnkle
Burch
Byrne
Caldwell
Cannon. Mo.
Cartwrlght
Casey, Mass,
Celler
Champion
Chandler
Chapman
Church
Citron
Clark, Idaho
Clark. N. C.
Claypool
Cochran
Coffee. Nebr.
Colden
Cole. Md.
Collins
Colmer
Cooley
Cooper
Costello
Cox
Cravens
Creal
Crosby
Crowe
Cullen
Cummings
Daly
Deen
Delaney
Dcmppey
DeMuth
DpRouen
Dicksteln
Dies
Dlngell
Dockweller
Dorsey
Doughton
Drewry, Va.

Allen, Del.
Boland. Pa.
Boren
Brewster
Buckley. N. Y.
Cole. N. Y.
Curley
Dixon
Doxey
Drew, Pa.

NAYS— 275
Driver
Eaton
Eckert
Edmlston
EUenbogen
£\ans
FaddU
Parley
Ferguson
Fernandez
Fltr'grrald
Pit zpatrick
Flannagan
Flannery
Forand
Ford. Calif,
Ford. Miss.
Frey. Pa.
Fuller
Fulnier
Ganibrlll
Gavagan
Gearhart
Glldea
Gingery
Ooldsborough
Gray. Pa.
Green
Greenwood
Greeve

r

Gregory
Griffith
Haines
Halleck
Hamilton
Hancock. N. Y.
Hancock. N. C,
Harlan
Harrington
Hart
Barter *

Hartley
Havcnner
Hennings
Higglns
Hill, Ala.
Hill. Okla.
Hobbs
Holmes
Hook
Houston
Hunter
Imhoff
Izac
Jacobsen
Jenckes, Ind.
Johnson. Okla.
John.son. Tex.
Johnson. W. Va.
Jones
Kee
Kelly. III.

Kenne*^'. Md.
Kennedy, N. Y.
Keogh
Kerr
Klrwan
Kitchens
Kleberg

Kloeb
Koclalkowskl
Kramer
Lr.n-.ljcth

Lanham
La.iretta
Larrabee
Lea
Lewis. Colo.
Long
Lucas
Luce
Luecke. Mich.
McAnd'cws
McCleMan
McFarlane
McOranery
MrGrath
McKeough
McLaughlin
McLean
McMillan
McReynolds
Maas
Mahon, Tex.
Ma.oney
Mansfield
Martin. Colo.
Masslngale
May
Mead
Meeks
Merrltt
MUlard
MiUer
Mills
Mitchell, ni.
Mitchell, Tenn.
Moser. Pa.
Mcster, Ohio
Mouton
Murdock, Utah
Nelson
Nichols
Norton
OBrien, ni.
OConnell.R.T
O'Connor, Mont.
O'Connor, N. Y.
O'Leary
ONeal. Ky.
O'Toole
Owen
Palml.«;ano
Parsons
Patman
Patrick
Patton
Pearson
Peterson, Fla.
Peterson. Ga.
Pettcugiu
Peyser
Pfclfer
Phillips
Pluniley
Poage
Powers
Quinn

NOT VOTING—39
Dtmcan
Eberharter
Gasque
Goodwin
Healcy
Jarman
Jenks, N. H.
Keller
Kelly, NY.
Lamneck

LeslnJ=kl
Lewis. Md.
McCormack
McGehee
McGroarty
Mahon, B C.
O'Brien, Mich.
Ryan
6abath
Sacks

2109

Rabatit
Ramsay
Ramspcrk
Rar'!o?ph
Raybum
Reece. Tenn,
Re lily

Richards
Rlguey
Bobert.son
Roblnscn. Utah
Rogers. Okla,
Romjue
Sedowskl
Sanders
Schaefer. XU.
6chv:ctz
Schulte
Seger
Shanley
Shannon
Sheppard
Slrovlch
Sn^-ith. Conn.
Smith, W. Va.
Snyder Pa.
Somers. N. T.
Sparkman
Spence
Stack
Starnes
Steagall
Sullivan
Sumners, Tex.
Sutphln
Sweeney
Swope
Tarver
Taylor, 8. C.
Terry
Thomas, N. J.
Thomas. Tex.
Thomason, Tex.
Thompson, m.
Tlnkham
Tolan
Turner
Umstead
Vincent. B. M.
Vinson, Ga.
Vinson. F M.
Wadsworth
Wal'.gren
Walter
Warren
Wearln
Weaver
Welch
West
Whelchel
White. Idaho
Whlttlngton
Wlgglesworth
Williams
Wolverton
Woodrum
Zimmerman
The Speaker

Scrugham
Short
Smith, Va.
Taber
Taylor. Colo.
Thur&ton
White. Ohio
Wilcox
Wood '

The SPEAKER. The Clerk will call my name.
The Clerk called the name of Mr. B.\nkhead, and he an-

swered "nay."
So the motion to reconunlt was rejected.
The Clerk announced the following pairs:
On the vote:

Mr Short (for) with Mr. O'Brien of Michigan (against).
Mr. Cole of New York (for) with Mr Duncan (agiUnst).Mr. Brewster (for) with Mr. Lamneck (against)?

General pairs until further notice:

Mr. Taylor of Colorado with Mr. Taber
Mr. McCormack with Mr. Jenks of New Hampshlr*. -

Mr. Smith of Virginia with Mr. White of Ohio.Mr Lewis of Maryland with Mr. Goodwin
Mr. Wilcox with Mr. Scrusham.
Mr. Boland with Mr. Healey.
Mr Doxey with Mr. Keller.
Mr. Gasque with Mr. Le^lnskl.
Mr. Sabath with Mr. Ryan.
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Mr. Dixon with Mr. Boren.
Mr. Jarman with Mr. McGehe*.
Mr. Kelly ot New York with Mr. Oirley.
Mr. Drew of Pennsylvania with Mr. Hook.
Mr. Buckley with Mr. Eberharttr.
Mr. Wood with Mr. Allen of Delaware.
Mr. Mahon of South Carolina with Mr. Sachs.

Mr. FORD of Mississippi. Mr. Speaker, my colleagues the

gentlemen from Mississippi, Mr. Doxey and Mr. McGehee,
are necessarily detained. If they were present, I am not

advised how they would vote on the motion to recommit, but

they would vote "yea" on the final passage of the bill.

Mr. RICHARDS. Mr. Speaker, I desire to announce that

my colleague the gentleman from South Carolina, Mr. Mahon.
Is detained from the House on account of a death in his

family. If present, he would vote 'nay" on the motion to

recommit and "yea" on the passage of the bill.

Mr. CANNON of Missouri. Mr. Speaker, my colleague the
gentleman from Missouri, Mr. Wood, who is absent on ofQ-

cial business, requests me to say that if he were present he
would vote "nay" on the motion to recommit and "yea" on
the passage of the bill.

Mr. McGRANERY. Mr. Speaker, my colleague the gentle-
man from Pennsylvania, Mr. Sacks, is unavoidably absent.

If present, he would vote "nay" on the motion to recommit.
Mr. HARLAN. Mr. Speaker, may I announce that my

colleague the gentleman from Ohio, Mr. Lamneck, is absent
on account of official business. If present, he would vote
"nay" on the motion to recommit.
The result of the vote was announced as above recorded.
The SPEAKER. The question is on the passage of the bill.

Mr. McREYNOUDS. Mr. Speaker, 1 demand the yeas and
nays.
The yeas and nays were ordered.
The question was taken; and there were—yeas 376, nays

13, not voting 42, as follows:

[Roll No. 34]

YEAS—376
Aleahln
Allen, ni.
Allen. La.
Allen. Pa.
Amlle
Anderson. Mo.
Andrescu. Minn.
Andrews
Arends
Arnold
Ashbrook
Atkinson
Harden
Barry
Bates
Beani
Belter
Bell
Btermann
Bigelow
Bland
B:ocm
Boehne
BoUeau
Boyer
Boykln
Boylan. N. T.
Bradley
Brooks
Brown
Buckler. Minn.
Buiwinkle
Burch
Byrne
Caldwell
Cannon. Mo.
Cannon. Wis.
Carlson
Carter
CartWright
Case. S. Dak.
Casey. Mass.
Celler
Chiunplon
Chandler
Chapman
Church
Citron
Clark. Idaho
Clark. N. C.
Clason
Claypool
Cluett
Cochntn

Coffee. Nebr.
Colden
Cole. Md.
Collins
Colmcr
Connery
Cooley
Cooper
Costello
Cox
Cravens
Crawford
Creal
Crosby
Cros.ser

Crowe
Crowther
Cuikln
Cullen
Daly
Deen
Delaney
Den-.psey
DeMuth
DeRouen
Dlcksteln
Dies
Dlngell
Dl?ney
Ditter
Dockweller
Dondero
Dorsey
Doughton
Douglas
Dowell
DreMiTy. V».
Driver
Dunn
Eaton
Eckert
Edmlston
Eicher
Ellenbogen
Engel
Englebrlght
Evans
Faddls
Farley
Ferguson
Fernande«
Fitzgerald
Fltzpatrlck
Flannagan

Flannery
Flcger
Fletcher
Focht
Forand
Ford. Calif.
Ford. Miss.
Frey. Pa.
Pries, ni.
Fuller
Fulmer
Gam brill

Garrett
Gavagan
Gearhart
Gehrmann
Glfford
Gilchrist
Glldea
Gingery
Goldsborough
Gray. Ind.
Gray. Pa.
Green
Greenwood
Grecver
Gregory
Griffith
Grlswold
Ouyer
Gwynne
Hatnes
Hallcck
Hamilton
Hancock. N. Y.
Hancock. N. C.
Harlan
Harrington
Hart
Harter
Hartley
Havenner
Hendricks
Hennlngs
Hlp^lns
Hildebrandt
Hill. Ala.
Hill. Okla.
Hill. Wash.
Hobba
Hoffman
Holmes
Honeym&n
Hope

Houston
Hull
Hunter
Imhoff
Izac
Jacobsen
Jarman
Jarrett
Jenckes, Ind.
Jenkins, Ohio
Johnson, Minn.
Johnson, Okla.
Johnson. Tex.
Johnson, W, V».
Jones
Kee
Kelly, ni.
Kennedy, Md.
Kennedy, N. Y.
Kenney
Keogh
KInzer
Kirwan
Kitchen*
Kleberg
Kloeb
Knlffln
Knutson
Kocialkowskl
Kopplemann
Kramer
Kvale
Lambertson
Ijimbeth
Lanham
Latizetta
Larrabee
Lea
Leavy
Lemke
Lewis. Colo.
Long
Lord
Lucas
Luce
Luckey, Nebr.
Luscke. Mich.
McAndrews
McFarlane
McGranery
McGrath
MoKeough
McLaughlin
McLeiUi

McMillan
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The SPEAKE31. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.

EXTENSION OF REMARKS

Mr. LANZETTA. Mr. Speaker, I ask unanimous consent

to extend my own remarks in the Record by including a

statement which I made before a subcommittee of the Com-
mittee on Agriculture, which has under consideration the

bill H. R. 5326.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. GAVAGAN. Mr. Speaker, I ask unanimous consent

to extend my own remarks in the Record by including

therein a recent speech of the Postmaster General of the

United States.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. MICHENER. Mr. Speaker, I ask vmanimous consent

that my colleague the gentleman from Michigan [Mr. Hoff-
man 1 may address the House for 15 minutes tomorrow
following the special orders already entered.

The SPEAKER. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

THE NEUTRALITY BILL

Mr. THOMASON of Texas. Mr. Speaker, I was called out

of the Chamber during the roll call on the final passage of

the neutrality bill and was unable to return before the roll

call was concluded. Had I been present I would have voted

"aye", and I ask unanimous consent that the Record may
disclose this fact.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

Mr. McGRANERY. Mr. Speaker, my colleague the gen-
tleman from Pennsylvania, Mr. Sacks, is still unavoidably
detained. If present, he would have voted "aye" on the
passage of the neutrality bill.

EXTENSION OF REMARKS

Mr. WHITE of Idaho. Mr. Speaker, I ask unanimous
consent to include as a part of my extension of remarks
certain excerpts from the report of the Monetary Commis-
sion.

The SPEAKER. Is there objection to the request of the
gentleman from Idaho?
There v.-as no objection.

CONTROL OF INSECT PESTS OR PLANT DISE.^SXS

Mr. JONES. Mr. Speaker, I ask unanimous consent to

take from the Speaker's table the joint resolution cS. J. Res.
75) making funds available for the control of incipient or

emergency outbreaks of insect pests or plant diseases, in-

cluding grasshoppers. Mormon crickets, and chinch bugs,

insist on the House amendments, and agree to the confer-
ence asked by the S3nate.

The SPEAKER. Is there objection to the request of the
gentleman from Texas? [After a pause.] The Chair hears
none, and appoints the following conferees: Messrs. Jones,
Nelson, and Hope.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted as
follows:

To Mr. Patrick, for Thursday and Friday, on account of
ofiBcial business.

To Mr. McP.^RLANE, for Thursday and Friday, on account
of official business.

To Mr. CuRLEY, indefinitely, on account of illness.

ENROLLED JOINT RESOLUTION SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills, re-
ported that that committee had examined and found truly

enrolled a joint resolution of the House of the following

title, which was thereupon signed by the Speaker:

H. J. Res. 272. Joint resolution to authorize the Adminis-

trator of Veterans' Affairs to accept title for the United

States to certain real property to, be donated by Mr. Henry
Ford and wife for Veterans' Administration facility purposes.

ADJOURNMENT

Mr. RAYBURN. Mr. Speaker, I move that the House do

now adjourn.

The motion was agreed to; accordingly (at 6 o'clock and
15 minutes p. m.) the House adjourned until tomorrow.

Friday, March 19, 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCK

There will be a meeting of the Committee on Interstate

and Foreign Commerce at 10 a. m. Friday, March 19. 1937.

Business to be considered: Hearing on H. R. 185, railway-
signal systems.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV, executive communications

were taken from the Speaker's table and referred as follows:

448. A letter from the Attorney General, transmitting a
proposed draft of a bill to amend the Judicial Code in respect

to claims against the United States for just compensation;
to the Committee on the Judiciary.

449. A communication fi-om the President of the United
States, transmitting a supplemental estimate of appropria-
tion for the fiscal year ending June 30, 1937, for the Depart-
ment of Agriculture, Bureau of Entomology and Plant Quar-
antine, amounting to $2,000,000 (H. Doc. No. 170) ; to the
Committee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII.

Mr. ECKERT: Committee on the Territories. H. R. 5416.

A bill to amend the act entitled "An act to enable the Legis-

lature of the Territory of Hawaii to authorize the issuance
cl certain bonds, and for other puiposes". approved August
3. 1935; without amendment ^Rept. No. 430). Referred to
the House Calendar.
Mr. ROGERS of Oklahoma: Committee on Indian Affairs.

H. R. 5559. A bill to amend the last two provisos, section
26, act of Congress approved March 3, 1921 (41 Stat. L.
1225-1248); without amendment (Rept. No. 431). Referred
to the Committee of the Whole House on the state of the
Union.

Mr. ROGERS of Oklahoma: Committee on Indian Af-
fairs. H. R. 5550. A bill to provide for the payment of at-

torneys' fees from Osage tribal funds; without amendment
(Rept. No. 432.) Referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule Xm.
Mr. ATKINSON: Committee on Claims. S. 179. An act

for the relief of J. H. Richards; without amendment (Rept.
No. 398). Referred to the Committee of the V/hcle House.
Mr. CARLSON: Committee on Claims. H. R. 593. A bill

for the relief of Albert Wheeler; with amendment (Rept. No.
399). Referred to the Committee of the Whole House.
Mr. SMITH of Washington: Committee on Claims. H. R.

844. A bill for the relief of John Mack; with amendment
(Rept. No. 400). Referred to the Committee of the Whole
House.

Mr. EBERHARTER: Committee on Claims. H. R. 1084.
A bill for the relief of Samuel Cripps; \iith amendment
(Rept. No. 401). Referred to the Committee of the Whole
House.

I«^
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Mr. SMITH of Washington: Committee on Claims. H R

1281. A bill for the relief of Irene Wright, mother and
guardian of Harold Wright, a minor; with amendment
(Rept. No. 402). Referred to the Committee of the Whole
House.
Mr. SMITH of Washington: Committee on Claims H R

1304. A bill for the relief of John E. Sandage; without
amendment (Rept. No. 403) . Referred to the Committee of
the Whole House.
Mr. COFFEE of Washington: Committee on Claims H R

1689. A bill for the relief of Domlnga Pardo; with amend-
ment (Rept. No. 404). Referred t<J the Committee of the
Whole House.
Mr. SMITH of Washington: Committee on Claims. H R

1759. A bill for the rehef of Minnie D. Hiiies; with amend-
ment (Rept. No. 405). Referred to the Committee of the
Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H R

2218. A bill for the relief of Helen Marie Lewis; without
amendment (Rept. No. 406). Referred to the Committee of
the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H R

2494. A bill for the reUef of J. E. Midyette; with amend-
ment (Rept. No. 407). Referred to the Committee of the
Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H. R

2630. A bill for the relief of R. N. Teague and Minnie
Teague; with amendment (Rept. No. 408). Refeired to the
Committee of the Whole House.
Mr. DREW: Committee on Claims. H. R. 2935. A bill for

the relief of Montrose Grimstead; with amendment (Rept
No. 409)

.
Referred to the Committee of the Whole House.

Mr. ATKINSON: Committee on Claims. H. R. 2985^ A
bill for the relief of Edmond G. Warren; with amendment
(Rept. No. 410). Referred to the Committee of the Whole
House.
Mr. JACOBSEN: Committee on Claims. H. R. 3276. A bill

for the relief of the Delaware Bay Shipbuilding Co.; with
amendment (Rept. No. 411). Referred to the Committee of
the Whole House.
Mr. DREW: Committee on Claims. H. R 3426. A bill for

the relief of Rose McGirr; without amendment (Rept. No.
*12). Referred to the Committee of the Whole House.
Mr. COFFEE of Washington: Committee on Claims. H. R.

3557. A bill for the relief of the Coast Fir & Cedar Products
Co., Inc.. with amendment (Rept. No. 413.) Referred to the
Committee of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims. H. R.
3583. A bill for the relief of Martin J. Blazevich; with
amendment (Rept. No. 414). Referred to the Committee of
the Whole House.
Mr. CARLSON: Committee on Claims. H. R. 3654. A bill

for the relief of Mrs. Lawrence Chlebeck; with anjojdment
(Rept. No. 415). Referred to the Committee of the Whole
House.

Mr. THOMAS of New Jersey: Committee on Claims H R
3841. A biU for the relief of Col. J. P. Barney; with amend-
ment (Rept. No. 416). Referred to the Committee of the
Whole House.
Mr. SOUTH: Committee on Claims. H. R. 3924 A bill

for the relief of Harry W. Sturrup; with amendment (Rept
No. 417). Referred to the Committee of the Wliole House
Mr. KENNEDY of Maryland: Committee on Claims H R

4591. A bill for the relief of Sallie Gillespie; with amend-
ment (Rept. No. 418). Referred to the Committee of the
Whole House.
Mr. KENNEDY of Maryland: Committee on Claims H R

4679. A bill for the relief of John L. Summers, former dis-
bursing clerk, Treasury Department; and Frank White G F
Allen, H. T. Tate, and W. O. Woods, former Treasurers' of
the United States; without amendment (Rept No 419)
Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H R

4681. A bill for the relief of Edward C. Paxton; without
amendment (Rept. No. 420). Referred to the Committee of
the Whole i^ouse.
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Mr. KENNEDY of Maryland: Committee on Claims H R.

4762. A bill for the relief of Edward Y. Garcia and Aureka
Garcia; with amendment (Rept. No. 421). Referred to the
Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims H R

4770. A bill for the reUef of Elmer Geske; with amend-ment (Rept. No. 422). Referred to the Committee of theWhole House.
Mr. KENNEDY of Maryland: Committee on Claims H R

5104. A biU for the relief of the Acme Wire & Iron Works-
with amendment (Rept. No. 423). Referred to the Com I
mittee of the Whole House.

Mr. McGEHEE: Committee on Claims. H R 5112 A
bill for the relief of Frank Lee Bomey; with amendment
(Rept. No. 424). Referred to the Committee of the Whole
House.
Mr. SMITH of Washington: Committee en Claims H R

5146. A bill for the relief of Sarah E. Palmer- without
amendment (Rept. No. 425). Referred to the Committee
of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H R

5206. A bill for the relief of Jacob G. Ackerman- without
amendment (Rept. No. 426). Referred to the Committee
of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims H R
5304. A bill for the reUef of the Polygraphic Co of Amer-
ica; without amendment (Rept. No. 427). Referred to the
Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H R

5354. A bill for the relief of Charles Somogi, Jr • without
amendment (Rept. No. 428). Referred to the Committee
of the Whole House.

Mr. SEGER: Committee on Claims. H. R. 5456. A bill
for the relief of Harold Scott and Ellis Marks- without
amendment (Rept. No. 429). Referred to the ciommittee
of the Whole House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII. public bills and resolutions

were introduced and severally referred as follows:
By Mr. CELLER: A bill (H. R. 5752) to repeal the special

tax on retail dealers in oleomargarine, and for other pur-
poses; to the Committee on Agriculture.
By Mr. CASE of South Dakota: A bill (H. R. 5753) to

authorize payment of the amounts due on delinquent home-
stead entries on certain Indian reservations; to the Com-
mittee on Indian Affairs.

By Mr. OLIVER: A bill (H. R. 5754) relative to the issu-
ance of part of the coins authorized by the act entiUed 'An
act to authorize the comage of 50-cent pieces in commemo-
ration of the three hundredth anniversary of the founding
of York County, Maine", approved June 26, 1936; to the
Committee on Coinage, Weights, and Measures.
By Mr. RAMSAY: A bill (H. R. 5755) relating to the Fed-

eral Employers' Liabihty Act. the taking of depositions, ad-
missibility and perpetuation of testimony, cross-examination
of interested witnesses, and trial procedure with reference
thereto, and for other purposes; to the Committee on the
Judiciary.

By Mr. ROMJUE: A bill (H. R. 5756) authorizing a pre-
liminary examination and survey of the Wyaconda River
in Clark and Lewis Counties, Mo., with a view to the con-
trolling of floods; to the Committee on Flood Control
By Mr. COCHRAN: A bill (H. R. 5757) to simplify ac-

counting; to the Committee on Expenditures in the Execu-
tive Departments.
By Mr. DRIVER: A bill (H. R. 5758) to authorize the

creation of a permanent revolving fund for loans to levee,
drainage, irrigation, and reclamation districts, mutual non-
profit companies, and incorporated vater-users' associations-
to the Committee on Banking and Currency.

'

By Mr. HILL of Oklahoma: A biU (H. R. 5759) granting
the consent of Congress to the several States to levy corpo-
ration Ucense, franchise, or other sixnUar taxes or fees meas-
ured by the value of capital or capital stock employed or
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Invested and/'or the amount of biisiness done by corpora-

tiwis engaged In interstate commerce within the taxing

States; limiting the power to levy such taxes to the value

of property and capital or value of capital stock owned
or employed and/or business done by such corporations

within the taxing States; and preventing double taxation; to

the Committee on Ways and Means.
By Mr. PIERCE: A bUl iH. R. 5760) to amend the Social

Seciirity Act with respect to the meaning of the term "agri-

cultural labor"; to the Committee on Ways and Means.
By Mr. FISH: A bill (H. R. 5761) to restrict the importa-

tion of cotton, wool, and rayon, and for other purposes; to

the Committee on Ways and Means.
By Mr. BLAND: A bill (H. R. 5762) to authorize the Presi-

dent of the United States to lend or give World War relics

and other property at Fort Existis. Va., to the American Le-
gion Museum at Newport News, Va.; to the Committee on
Military Affairs.

By Mr. McCLELLAN: A biU (H. R. 5763) to provide for the

extension of the boundaries of the Hot Springs National
Park, in the State of Arkansas, and for other purposes; to

the Committee on the Public Lands.

By Mr. BOYLAN of New York: Joint resolution (H. J. Res.

284) authorizing the President of the United States of Amer-
ica to proclaim the 13th day of April of each year Thomas
Jefferson's Birthday; to the Committee on the Judiciary.

By Mr. SIROVICH: Joint resolution (H. J. Res. 285) au-
thorizing the erection in Washington, D. C, of a monument
in memory of Col. Robert Ingersoll; to the Committee on the

Library.

By Mr. FISH: Joint resolution (H. J. Res. 286) providing

for an amendment to the Constitution; to the Committee on
the Judiciary.

MEMORIALS
Under clause 3 of rule XXII, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Maryland, memorializing the President and the Con-
gress of the United States to act promptly and favorably on
the proposals submitted by the President for improving the
Judiciary branch oX the Government; to the Committee on
the Judiciary.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXII, private bills and resolutions

were introduced and severally referred as follows:
By Mr. BREWSTER: A biU (H. R. 5764) granting a pen-

sion to Abbie S. Smith; to the Committee on Pensions.
Also, a bill (H. R. 5765) granting an increase of pension

to Sarah E. Packard; to the Committee on Invalid Pensions.
By Mr. CLARK of Idaho: A bill (H. R. 5766) for the reLef

cf Charles E. La Vatta; to the Committee on Claims.
By Mr. FTTZPATRICK: A bill (H. R. 5767) for the relief

of Eugenio Soldo; to the Committee on Immigration and
Naturalization.

By Mr. GARRETT: A bill (H. R. 5768) for the relief of
A. B. Chambers and in behalf of Mary Louise Chambers, a
minor; to the Committee on Claims.
By Mr. HIGGINS: A bill (H. R. 5769) authorizing the

Secretary of War to award a Distinguished Service Cross to
Daniel Foley; to the Committee on Military Affairs.
By Mrs. JENCKES of Indiana: A bill (H. R. 5770) granting

a pension to Rose Orubbs; to the Committee on Pensions.
By Mr. LUECKE of Michigan: A bill (H. R. 5771) granting

an increase of pension to Helen A. Halsted; to the Com-
mittee on Invalid Pensions.
By Mr. PATRICK: A bUl (H. R. 5772) granting a pension

to Charlotte Dean; to the Committee on Pensions.
Also, a bill (H. R. 5773) granting a pension to Mollie G.

Tomlinson; to the Committee on Pensions.
Also, a bill (H. R. 5774) for the relief of Jack Page; to the

Committee (m Military Affairs,

By Mr. REED of New York: A bill (H. R. 5775) granting
an increase of pension to Susie F. Rowe; to the Committee
on Invahd Pensions.

Also, a bill (H. R. 5776) granting an increase of pension

to Eva E. Franklin; to the Committee on Invalid Pensions.

By Mr. SHANLEY: A bill (H. R. 5777) for the relief of

Capt. Francis H. S. McKeon; to the Committee on Claims.

By Mr. WELCH: A bill 'H. R. 5778) to confer jurisdiction

on the District Court of the United States for the District of

Columbia to hear, determine, and render judgment upon the

claim of C. A. Blume e^ainst the United States; to tlie Com-
mittee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were laid

on the Clerk's desk and referred as follows:

1189. By Mr. ASHBROOK: Petitions of Rev. and Mrs. J. B.

CuUison and Mr. and Mrs. Harry W. Stewart, Roscoe, Ohio,

protesting against any law that would disturb or abridge the

religious rights and privileges of all our people; to the Com-
mittee on the Judiciary.

1190. By Mr. BIERMAl^N: Memorial of the farmers of

Winneshiek County. Iowa, favoring the continuance of the
present agricultural-conservation program ; to the Committee
on Agriculture.

1191. By Mr. CRAWFORD: Petition of residents of Sagi-
naw, Mich., opposing the plan of the President to increase
the number of Justices of the Supreme Court and thereby
control the judicial powers; to the Conmiittee on the Judi-
ciary.

1192. Also, petition of residents of St. Johns. Mich., oppos-
ing any plan to prohibit the use of the mails for distribution
of Christian periodicals; to the Committee on the Judiciary.

1193. By Mr. CURLEY: Resolution of the Railroad Em-
ployees' National Pension Association, supporting the Presi-
dent's plan for judicial reorganization; to the Committee on
the Judiciary.

1194. Also, resolutions of the International Association of
Bridge, Structural, and Ornamental Iron Workers, support-
ing the President's recommendations for judicial reform
embodied in his message to the Congress of February 5, 1937;
to the Committee on the Judiciary.

1195. Also, resolutions of the American Labor Party, urg-
ing enactment of the President's plan to reorganize the
judiciary; to the Committee on the Judiciary.

1196. Also, resolution of the Central Trsides and Labor
Council of Greater New York and Vicinity, endorsing the
President's plan for judicial reform; to the Committee on
the Judiciary.

1197. By Mr. DIXON: Memorial of the Ohio Senate,
memorializing Congress to support the recommendations of
Hon. Franklin D. Roosevelt, President of the United States,
with reference to the Federal judiciary; to the Committee on
the Judiciary.

1198. By Mr. FISH: Petition of 71 citizens and residents
of Middletown, Orange County. N. Y., opposing the Presi-
dent's proposal to pack and control the Supreme Court; to
the Committee on the Judiciary.

1199. By Mr. FTTZPATRICK: Petition of the American
Labor Party of New York State, urging the support of the
President's gallant, courageous, and practical endeavors for
judicial reform; to the Committee on the Judiciary.

1200. Also, petition of the Railroad Employee's National
Pension Association, endorsing the President's program with
relation to the United States Supreme Court; to the Com-
mittee on the Judiciary.

1201. By Mr. KEOGH: Petition of the Detroit Federation
of Teachers. Local 231, Detroit. Mich., concerning the Har-
rison-Black-Fletcher bill for Federal aid to schools, with
amendments; to the Conmiittee on Education.

1202. Also, petition of the United Association of Railroad
Veterans, concerning the Pettenglll bill (H. R. 1668) cover-
ing repeal of long-and-short-haul clause of the Interstate
Commerce Act; to the Committee on Interstate and Foreign
Commerce.

1203. By Mr. KINZER: Petitions of A. L. Halteman and
others, of West Chester, Pa., opposing the President's Su-
preme Court proposal; to the Committee on the Judiciary.

1204. Also, petitions of the citizens of Lancaster and
Chester Counties, urging Congress to enact the old-age pen-

sion bUl as embodied in House bm 2257; to the Committee
on Ways and Means.

1205. By Mr. MERRITT: Resolution of the Eastern It-
eration of Feed Merchants, Inc.. favoring an increase of taxon vegetable oils entering the United States which may be
U5cd as butter substitutes; to the Committee on Ways and
Means.

1206. Also, resolution of the Walden Democratic Club en«
dorsing President Roosevelt's plan to reorganize the Supreme
Court and urging its Representatives and Congressmen to
vote for the plan; to the Committee on the Judiciary

,oi^^7-
^^^°' resolution of the Eugene S. Smith Council No

189. Junior Order United American Mechanics, of Syosset"Long Island, favoring the adoption of House bill 4356 be-
cause there are 6.284,613 aUens now in the United Statesmany of whom are inimical to American traditions- to the
Committee on Immigration and Naturalization.

1208. Also, resolution of the Eugene S. Smith Council No
189. Jumor Order United American Mechanics, of SyossettLong Island, urging upon Congress the adoption of House
bill 4353 providing for the deportation of habitual alien
cruninals and other undesirable aliens in the United States-
to the Committee on Immigration and Naturalization

1209. Also, resolution of the Eugene S. Smith Council No
189. Jumor Order United American Mechanics, of Syossett
Long Island, urging upon Congress the adoption of House
bill 4355. providing for the registration of all aliens in the
United States, in order to facilitate the apprehension of the
criminal alien; to the Committee on Immigration and Natu-
ralization.

1210. Also, resolution of the Eugene S. Smith CouncU No
189. Junior Order United American Mechanics, of Syossett'
long Island, urging upon Congress the adoption of House
biU 4354. providing for reducing immigration to 90 percent
to authorize the exclusion of any alien whose entry into the
United States is inimical to public interest, to prohibit the
separation of families through the entry of aliens leaving
dependents abroad; to the Committee on Immigration and
Naturalization.

1211. By Mr. MILLARD: Resolution adopted by the Phi
Delta Phi Association, New York, opposing the proposal to
mcrease the membership of the Supreme Court; to the Com-
mittee on the Judiciary.

1212. By Mr. PETERSON of Georgia: Petition of citizens
of Evans County and Bulloch County, Ga., concerning the
enactment of old-age pension bill (H. R. 2257) by Mr
Rogers of Oklahoma; to the Committee on Ways and Means

1213. By Mr. PFEIFER: Petition of the Ancient Order of
Hibernians of Allegheny County. Pittsburgh. Pa., urging the
passage of the McCarran-Mead bills (S. 70 and H. R 167) •

to the Committee on the Post Office and Post Roads
1214. By Mr. RAMSAY (by request): Petition of Willard

S. Isham. Washington. D. C. praying the House of Repre-
sentatives to appoint a committee to investigate charges
made by him against the judges of the Court of Claims- to
the Committee on the Judiciary.

1215. By Mr. SHAFER of Michigan: Resolution of the
Railway Employes' National Pension Association, calling
upon Congress to cooperate with President Roosevelt in his
Supreme Court reorganization proposals; to the Committee
on the Judiciary.

1216. Also, petition signed by the Reverend P. L. Perkins
of Albion, and 18 other citizens, of Calhoun County. Mich

'

urging Congress to enact the old-age pension bill as em-
bodied in House bill 2257. Introduced by Representative Wat
Rooms, of Oklahoma: to the Committee on Ways and Means

1217. By Mr. SUTPHIN: Resolution by the Southern
Ocean County Democratic Club of New Jersey, supporting
the President In his plan to reform the Supreme Court- to
the Committee on the Judiciary.

1218. By Mr. TEIGAN: PeUtion of the Mlimesota State
Legislature, urging passage of the Prazier bill for the re-
financing of farm mortgages through the Federal farm-loan
system, the Federal Reserve Banking System, and the Poetal-
Bavings Depository System, and creating a board of agricul-
ture to supervise the same; to the Committee on Agriculture.
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The Chaplain. Rev. ZeBamey T. Phillips. D. D.. offered the
following prayer: .

Eternal Father, who hast watched above us while we sleptand from the night hast cahed another day. be with us^ough the hours that stretch before us all untried, and
nil them with such noble thoughts and care for the com-mon weal as will grave upon each brow a look of patient

J°^,!i^;w^.^^^ ^ ^^^^ ^^^^ *^ere and throughout the
world this day, O Savior of mankind, and shelter with theshadow of Thy cross of love all those who are so overborne
with grief, and may the Nation's sympathy be unto them
the earnest and the pledge of Thine own tenderness.
Blessed Christ, who in the long ago didst take little chil-

dren mto Thine arms to comfort and bless them there open
our eyes that, looking beyond the horizon of earth's sor-
rows, we may see Thee as Thou art and hear again Thy
gentle voice saying, "Suffer the Uttle children to come untome for of such is the kingdom of heaven." Amen.

THE JOtTRNAL
On request of Mr. Robinson, and by unanimous consent,

the reading of the Journal of the proceedings of Wednesday.March 17. 1937. was dispensed with, and the Journal was
approved.

CALL OF THr ROLL
Mr. LEWIS. In order that we may be assured of the

presence of a quorum. I ask for a roll call
The VICE PRESIDENT. The clerk will call the roU
The Chief Clerk called the roU, and the foUowing Sena-

tors answered to their names:
Adams
Andrews
Ashurst
Austin
Bachman
Bailey
Barkley
BUbo
Black
Bone
Borah
Bridges
Erown, Mich.
Bulow
Burke
Byrd
Byrnes
Capper
Caraway
Chavez
Clark

Oonnally
Copeland
Davis
Dleterlch
Duffy
Ellendcr
Prazier
George
Gerry
Gibson
GUlette
Green
Guffey
Hale
Harrison
Hatch
Hayden
Herring
Holt
Hughes
Johnson, Calif.

Johnaon, Colo.
King
La Follette
Lee
Lewis
Lodge
Logau
Lonergan
Lundeen
McAdoo
McGlll
McKellar
McNary
Maloney
Mlnton
Moore
Murray
Neely
Norria
O'Mahoney
Overton

Pepper
Pittmau
Pope
Rartcllffe
Reynolds
Robln.soa
Ru.s8ell
Schwartz
Schwellenbach
Sheppard
Stelwer
Thomas. Oklm.
Thomas. Utah
Townsend
T>'dlng8
Vaiideuberg
Van Nuys
Walsh
Wheeler
White

Mr. LEWIS. I announce that the senior Senator from
Ohio [Mr. Bxtlkley]. the junior Senator from Ohio [Mr.
DoNAHEY]. and the Senator from Virginia [Mr. Glass] are
absent because of illness.

The Senator from New Hampshire [Mr. Brown], the Sen-
ator from Nevada [Mr. McCarran]. the Senator from South
Carolina [Mr. SMrrn], and the Senator from Missouri [Mr.
Truman] are necessarily absent on public business; while the
Senator from New York [Mr. Wagner] is unavoidably de-
tained from the Senate.
Mr. BULOW. I annoimcc that my colleague the Jimlor

Senator from South Dakota [Mr. Hitchcock] is detained
from the Senate because of a death In his family.
Mr. AUSTIN. I announce that the senior Senator from

Minnesota [Mr. Shipstead] Is absent because of illness
The VICE PRESIDENT. Eighty-three Senators have an-

swered to their names. A quorum is present.

THE DISASTER AT KEW LONDON, TEX-
Mr. CONNALLY. Mr. President, I ask unanimous consent

to speak for 2 minutes.
The VICE PRESIDENT. Is there objection? The Chair

hears nwie. and the Senator from Texas will proceed
Mr. CONNALLY. Mr. President, the whole country has

been shocked by a terrible tragedy which occurred yesterday
in the great State which I m part have the honor to repre-
sent In this body. An exi^osion which wiped out the hves

H ;'
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of hundreds of Innocent school children at New London,
Tex., produced a holocaust which staggers the Imagination

and arouses the grief and sympathy of the whole Nation.

In this tragic hour may I pay tribute to the American Red
Cross and to the United States Army, both of which acted

with prom'ptltude and efBciency in extending all aid that is

within their power and resources. It is also a matter of

pride that the people of Texas and her public authorities

have quickly responded to the necessities of the situation and
have provided corps of physicians, nurses, and hospital

facilities to care for the maimed, wounded, and injured.

The hearts and sympathies of the people of Texas are pro-

foundly moved by this stupendous calamity. I know that
their feelings are universally shared by the people of America.
Mr. SHEPPARD. Mr. President. I join my colleague [Mr.

ConnALLY] in deploring the calamity which occurred in Texas
yesterday. It was one of the major disasters of history, ter-

rible beyond every power of expression. The Nation is

bowed in grief today, and I feel that I speak advisedly when
I say that the entire Senate is in deepest sympathy with the
stricken families, the stricken community, and the stricken

State.

REORGANIZATION OF THE FEDERAL JUDICIARY—NOTICE OF RADIO
ADDRESS BY FORMER JUSTICE CLARK

Mr. ROBINSON. Mr. President, probably no subject has
aroused more general public interest than that relating to

the proposed reorganization of the Federal judiciary. Vari-
ous viewpoints are being presented in public addresses, in

magazines, and in newspapers. Almost unaccountably, to me
at least, the issues involved in the plan presented by the
President have overshadowed other topics discussed in the
two Houses of the Congress and in the country at large.
• Recently one of the Justices of the Supreme Court, Mr.
Justice McReynolds. expressed his views on the subject in

a public speech and quite naturally they were given wide-
spread publicity.

As I now recall, the only living former member of the
Supreme Court resigned from the bench in order to devote
his time to the cultivation of public opinion in behalf of
international peace. He is Mr. John Hessin Clark, a lawyer
of great learning, a gentleman of refinement, a scholar of
renown. He is expected to deliver a radio address next
Monday evening, March 22. at 9 o'clock, eastern standard
time, on the relation of the President's proposal to the
Federal Constitution.

I take the liberty of making this announcement in order
that Senators and others who are interested in hearing what
he may have to say will be apprised of his intention to speak
and have the opportunity of hearing the eminent jurist.

lia:SSAGES FROM THE PRESIDENT

Messages In writing from the President of the United
States, submitting sundry nominations, were communicated
to the Senate by Mr. Latta. one of his secretaries.

MESSAGE FROM THE HOUSE
A message from the House of Representatives, by Mr.

Megill. one of its clerks, announced that the House had
passed the joint resolution (S. J. Res. 51) to amend the
Joint resolution entitled "Joint resolution providing for the
prohibition of the export of arms, ammunition, and imple-
ments of war to belligerent countries; the prohibition of the
transportation of arms, ammunition, and implements of
war by vessels of the United States for the use of belligerent
states: for the registration and licensing of persons engaged
in the business of manufacturing, exporting, or importing
arms, ammunition, or implements of war; and restricting
travel by American citizens on belligerent ships during
war", approved August 31. 1935. as amended, with amend-
ments, in which it requested the concurrence of the Senate.
The message also armounced that the House insisted

upon its amendments to the joint resolution (S. J. Res. 75)
making funds available for the control of incipient or emer-
gency outbreaks of insect pests or plant diseases, including
grasshoppers. Mormon crickets, and chinch bugs, di-^agreed
to by the Senate; agreed to the conference asked by the
Senate on the disagreeing votes of the two Houses thereon.

r

and that Mr. Jones, Mr. Nelson, and Mr. Hope were ap-
pointed managers on the part of the House at the

conference.
The message further announced that the House had

passed the following bills, in which it requested the concur-
rence of the Senate:

H. R. 28. An act to authorize the deportation of aliens

who secured preference-quota or nonquota visas through
fraud by contracting marriage solely to fraudulently expe-
dite admission to the United States, and for other purposes;

H. R. 29. An act to declare that a citizen of the United
States who votes in a political election in a foreign state or

who participates in certain voting abroad to determine sov-
ereignty of foreign terntory shall lose United States citizen-

ship and nationality; and
H. R. 3679. An act to restrict habitual commuting of

aliens from foreign contiguous territory to engage in skilled

or unskilled labor or employment in continental United
States.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

The message also announced that the Speaker had affixed

his signature to the following enrolled bills and joint reso-

lution, and they were signed by the Vice President:

S. 361. An act to further extend the times for commencing
and completing the construction of a bridge across the Mis-
souri River at or near Garrison. N. Dak.;

S. 996. An act to further extend the times for commencing
and completing the construction of a bridge across the Mis-
soiu-i River between the towns of Decatur, Nebr.. and Onawa,
Iowa

;

S. 997. An act to further extend the times for commencing
and completing the construction of a bridge across the Mis-
souri River at or near the cities of South Sioux City. Nebr.,
and Sioux City, Iowa;

H. R. 1096. An act for the relief of Michael E. Sullivan;
and

H. J. Res. 272. Joint resolution to authorize the Adminis-
trator of Veterans' Affairs to accept title for the United
States to certain real property to be donated by Mr. Henry
Ford and wife for Veterans' Administration facility purposes.

NAVAL APPROPRIATIONS REPORT OF COMMITTEE ON APPROPRIA-
TIONS

The VICE PRESIDENT laid before the Senate a letter
from the Secretary of the Senate, which was read and
ordered to lie on the table, as follows:

United States Senate.
Washington. March 19. 1937.

To the President of the Senate:
Under the order of the Senate of the 17th Instant, Mr. Byrnes,

from the Committee on Appropriations, filed with me. as Secretary
of the Senate, on the 18th Instant, the bill (H. R. 62;32) making
appropriations for the Navy Department and the naval service for
the fiscal year ending June 30, 1938. and for other purposes, with
amendments and an accompanying report (No. 203) thereon.

Very truly yours,

Edwin A. Halset, Secretary.

coos BAY WAGON ROAD GRANT LANDS. ORXGON
The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting a
draft of proposed legislation relating to the revested Oregon
& California Railroad and reconveyed Coos Bay Wagon
Road grant lands, .situated in the State of Oregon, which,
with the accompanying paper, was referred to the Commit-
tee on Public Lands and Surveys.

GRAND CANYON NATIONAL PARK AND MONUMENT, ARIZ.

The VICE PRESIDENT laid before the Senate a letter
from the Acting Secretary of the Interior, transmitting a
draft of proposed legislation to revise the boundary of the
Grand Canyon National Park in the State of Arizona; to
abolish the Grand Canyon National Monument; to restore
certain lands to the public domain, and for other purposes,
which, with the accompanying paper, was referred to the*
Committee on Public Lands and Surveys.

LIMITS OF TOWN OF ST. THOM.AS. VIRGIN ISLANDS
The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting,
pursuant to law, copy of an ordinance adopted by the
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Municipal CouncU of St. Thomas and St. John on November
23, 1936, to extend the limits of the town of St. Thomas
together with a justification therefor, which, with the accom-
panying papers, was referred to the Committee on Terri-
tories and Insular Affairs.

COURT ORDERS RESTRAINING ENFORCEMENT OF LAWS
The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, responding to
Senate Resolution 82 (agreed to on the 17th ultimo) . calling
for certain information concerning injunctions or Judgments
Issued or rendered by Federal courts since March 4 1933 in
cases Involving acts of Congress, and embodying a statement
showing the extent and manner In which operations under
the Department of the Interior have been aflfected, as well
as a statement showing the instances in which there has
been a conflict among the inferior Federal courts with re-
spect to such cases, which was referred to the Committee
on the Judiciary and ordered to be printed *S. Doc. No. 37).
He also laid before the Senate a letter from the Secretary

of Agriculture, submitting In response to Senate Resolution
82. a statement of all cases in which Injunctions affecting
the Department of Agriculture have been issued by the Fed-
eral courts since March 4, 1933, excepting cases relating to
processing taxes under the Agricultural Adjustment Act, as
to which the Department of Justice will submit a state-
ment, which, with the accompanying paper, was referred to
the Committee on the Judiciary and ordered to be printed
(S. Doc. No. 38).

He also laid before the Senate a letter from the Secretary
of Commerce, submitting a statement in response to Senate
Resolution 82 (agreed to on the 17th ultimo), calling for
certain information concerning injunctions or judgments
Issued or rendered by Federal courts since March 4. 1933. in
cases involving acts of Congress, which, with the accompany-
ing paper, was referred to the Committee on the Judiciary
and ordered to be printed (S. Doc. No. 39).

PETITIONS AND MEMORIALS
The VICE PRESIDENT laid before the Senate the foUow-

ing concurrent resolution of the Legislature of the State of
Minnesota, which was referred to the Committee on Agri-
culture and Forestry:
Ckjncxirrent resolution memorializing the President of the United

States and the Congress of the United States that it Is the sense
of the members of the Minnesota Legislature that the Govern-
ment of the United States should perform Its solemn promlae
and duty and place American agriculture on the basis of
equality with other Indiostrles by providing an adequate system
of credit, and that adequate legislation to that end should be
adopted at the earliest possible date
Whereas the farmers throughout the entire United States have

lost and are losing their lands and chattels through inabiUty to
refinance loans and their property becatisc of high interest rates
and low prices of agricultural commodities; and
Whereas agriculture Is the basic industry of this country, and

there can be no sound business prosperity unless the business of
agriculture is placed on a sound basis and on an equal basis wiUi
other industries; and
Whereas a biU has been Introduced In the Senate of the United

States, known as the Farmers' Farm Relief Act, commonly called
the Frazler bill, to liquidate and refinance agricultural Indebted-
ness, and to encojirage and promote agricultiire, commerce, and
Industry by establishing an efficient credit system, through which
the unjust and unequal burdens placed upon agriculture during
the period of price fixing and deflation may be lightened by pro-
viding for the liquidation and refinancing of farm mortgages and
farm indebtedness at a reduced rate of interest through the Fed-
eral farm-loan system, the Federal Resenre Banking System and
the Postal Savings Depository System, and creating a board of
agriculture to supervise the same; and
Whereas this biU Is a sound economic measiire, designed to

remedy the inequalities under which agriculture is now laboring-
Now, therefore, be it

Resolved by the House of Representatives of the State of Min-
nesota (the senate concurring). That the Congress of the United
States be. and It Is hereby, urgently petitioned to enact the said
bill into law, and that the President of the United States be
urged to approve said measure after Its passage; be It further

Resolved. That the Minnesota Members of the United States
Senate and the Representatives in Congress from the State of
Minnesota be. and they are hereby, petitioned and most earnestly
urged to use their best efforts to bring about a speedy enactment
of said legislation; be it fiu^her

Resolved, That a duly authenticated copy erf this resolution be
presented to the President of the United States, to the presiding
officers of the Senate and of the House of Representatives of the
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The VICE PRESIDENT also laid before the Senate the fol-
lowing joint memorials of the Logi.^ature of the State of
Oregon, which were referred to the Committee on Agricul-
ture and Forestry;

^° \^^.^^onorable Senate and House of Representatives of theunited States of America in Congress assembled-

»,- e/?^ memorialists, the Thirty-ninth Le-jlslative Assembly ofthe State of Oregon, convened In regular session, respectfully
represent that

—

'

A.T^rfoIr^ «". ^^* F«»^ra» Farm Loan Act and the Farm CreditAct of 1935 deficiency Judgments are taken on mortgage securities

R.^rtm ^'^t.^J'^^ pending in the Seventy-fifth Congress
fr ,^o^"^ ^?\^^^- "y Senator Pope, a bUl Introduced on JajTuary

nLii? L7^''^o^*'°J*i ^^^ Federal Farm Loan Act and Farmcredit Act of 1935. adding a new section, no. 13. to provide asfollows: No deficiency Judgment shall be taken in the foreclosure
or any flrr.t mortgage obtained as security for any loan- Now
therefore, be it

i j ,

Resolved by the House of Representatives of the State of Oregon{the senateJointly concurring therein), That tlie legislative as-sembly of the State of Oregon hereby does petition the Congress
i .!

United States to enact this proposed amendment into law;and be It further
Resolved. That the secretary of state of Oregon is hereby directed

Si,^ t fPP^ °^ ^^ memorial to the Speaker of the House of
Representatives and the President of the Senate. Vi'ashington.
D. C. a copy to Senator Pons, of Idaho, a copy to each Senatorand Representative from the State of Oregon, and also a copy
^!^\^%^.^ speaker of the house and the president of the senate
? each State legislature in the United States which shall conveneduring the year 1937.

^^ wu»cuo

To the honorable Senate and House of Representatives of the
united States in Concrress assembled-

We. yovir memorialistB. the Legislature of the State of Oregon.
respectfully represent: *

Whereas weeds constitute one of the greatest agricultural prob-lems in the United States and constitute the greatest source of
agricultural loss, with the possible exception of soil erosion; and

. . ,r^,^ * conference representing five different upper Missis-
sippi Valley States estimated an annual crop loss of $1 000 000 000because of weeds; and
Whereas the State of Idaho, after large expenditures previous

to 1936, engaged in a $2,000,000 weed-control program for that
State in 1936. three-fourths of which was financed with Federalmoney; and
Whereas the Northwestern States. Including Utah, MonUnaWyoming. Oregon, and Washington are taking steps In the matter

of weed control; and
Whereas 67 percent of the land in Oregon Is in Federal owner-

ship; and
Whereas the weed problem has been recognized by the threefarm organizations of Oregon, namely, the Oregon State Grange

the Farmers' Educational and Cooperative Union, and the FarmBureau Federation as of major Importance, and they have passed
resolutions favoring National. State, county, and Individual weed
control; and
Whereas the Oregon State Planning Board has reported an an-

nual loss of «1,500.000 from a limited number of perennial noxious
weeds in Oregon alone and have recommended additional research
work, additional control work; and
Whereas it is the consensus of opinion of these bodies that

noxious weeds are gaining ground rapidly, that the control meas-
ures are inadequate, and that more research is needed and that
the weed problem is no longer an Individual problem but a nubile
problem: Be it

Resolved by the House of Representatives of the State of Oregon
{the senate jointly corumrring therein). That the legislative Assem-
bly of the State of Oregon hereby does petiUon the Congress of
the United States:

1. To enact H. R. 4009 authorizing an appropriation of $50,000-
000 to be apportioned among the various States of the United
States, and does hereby endorse this bill and recommends iU
enactment.

Resolved. That the secretary of state be. and hereby Is. author-
ized and directed to forward one copy of this memorial to the
President of the Senate of the United States, to the Speaker of
the House of Representatives of the United SUtes, to the Secretary
of the United States Department of Agriculture, and to eachMember of the Oregon delegation In Congress.

The VICE PRESIDENT also laid before the Senate the
following joint memorial of the Legislature of the State of
Oregon, which was referred to the Committee on Post
OflBces and Post Roads:
To the honorable Senate and House of Representatives of the

United States of America in Congress assembled.

-

We, your mem<»1all8ts, the thirty-ninth legislative assembly of
the State of Oregon, convened In regular Bession, respectfuUy
rcpreuent tbat:
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Whereas there are approximately 250 mall carriers In the State

of Oregon, known as "star route carriers'; and
Whereas there are thousands of such carriers In the Western

States of these United States; and
Whereas such star route mall carriers are contract carriers and

their contracts are based upon competitive bidding, which, during
the paat 4 years has been exceptlcnally low and such carriers are

underpaid; and
Whereas the said star route mall carriers should be compensated

for their faithful service during the past 4 years under excep-
tionally adverse conditions: Now. therefore, be it

Resolved 'by the House of Representatives of the State of

Oregon {the senate jointly concurring therein). That this thirty-

ninth legislative assembly of the State of Oregon does hereby
petition and memorialize the Congress of the United States to

pass the bill now pending before the Congress of the United
States providing for the extension of the contracts of such
carriers for the period of 4 years; and be it further

Resolved. That this thirty-ninth legislative assembly of the State
of Ortgon does hereby memorialize the Congress of the United
States to so amend such bill as to increase the compensation
now paid to such carriers; and be it further

Resolved, That the Secretary of State of the State of Oregon,
is hereby directed to send a copy of this memorial to the Speaker
of the House of Representatives and the President of the Senate.
Washington, D. C . a copy to each Representative and Senator
from the State of Oregon, also a copy hereof to the speaker of the
house and president of the senate of each State leglslitiire In the
United States which shall convene during the year 1937.

The VICE PRESIDENT also laid before the Senate the

following resolution of the House of Delegates of the State of

Maryland, which was referred to the Coniniittee on the

Judiciary:

A hou«« resolution commending tho Prej«ldent for his merfiage to

Cf.ni{rr»«, recommending changes In the Federal Judiciary

WhereoA at the recent election, the President received an ovcr-
whelmlnK vote of confluence and an endorwment of hU program
for the economic recovery of the country; and
Wherrud diirlntc the pnnt 4 yettm he han devoted hli time and

given hi<t KtronKth fur the purpose of bringing relief to the needy,
employment to the unemployed, and economic recovery for th«
entire country; and
Whereas It hHn ben rerojjnlzcd for years that changes ihould be

made In the Federal Judiciary, In order to expedite the trial of

ruses, and eapecially appeals from lower courts involving consti-
tutional questions; and
Whereas It Is the general practice of the States to retire Judges

when they reach the age of 70, thereby enabling the courts to

function more efficiently; and
Whereas the Preuident Is proposing to place the Federal court*

on a more efficient basis and should be supported by all those who
want to see the courts administered In an efficient and expedltlotis

manner: Therefore, be It

Refolved by the House of Delegates of Maryland, That the Con-
gress of the United States be, and It Is hereby, urgently requested
to act promptly and favorably on the proposals submitted by the
President for improving the Judicial branch of the Government;
and be It further
Resolved, That the chief clerk of the House of Delegates of Mary-

land be, and he Is hereby, directed to send a copy of these resolu-
tions to the President of the United States, to the President of the
Senate, to the Speaker of the House of Representatives, and to

each Member of the Congress of the United States from the State
,of Maryland.

The VICE PRESIDENT also laid before the Senate the

following resolution of the Senate of the State of Ohio, which
was referred to the Committee on the Judiciary:

Senate Resolution 56

Resolution memorializing Congress to supjjort the recommenda-
tions of Hon. Franklin D. Roose%elt, President of the United
States, with reference to the Federal Judiciary

Whereas the recommendations of the President to Congress with
reference to the structure, the method of selecting the personnel,
and tlie procedure of the Federal courts, if carried Into effect,

would Insure a more efficient and higher Quality of administra-
tion of Jtutlce In our Federal courts generally; and
Whereas It is apparent that such reorganization Is much needed

and will further the ends of Justice and will promote the general
welfare and expedite the business before the said Judiciary; and
Whereas In respect to the Supreme Court of the United States

to bring to the Court the Invaluable asset of enlightened expe-
rience of fresh views, closer contacts with and more sympathetic
understanding of current economic, social, and political operations
and their relations to the exercise by Congress of its legitimate
powers under the Constitution of the United States and retain
the Invaluable experience of the older Justices of tne Court;
Therefore be It

Resolved, That the Congress of the United States is hereby re-
Bpectftilly memorialized to tisslst the President of the United
States, Hon. Franklin D. Roosevelt, in accomplishing the reorgani-
zation of the Supreme Court and the Federal Judiciary to the end
that our Federal courts may deserve continued respect and confi-
dence of the American people and serve their constitutional ptir-

pose as an Indispensable Instrumentality In the whole life of the

Republic; and be It further
Resolved, That a copy of this resolution be forwarded to the

President of the United States, the Vice President, the Speaker

of the Hotise of Representatives, the United States Senators, and
Members of Congress from Ohio.

The VICE PRESIDENT also laid before the Senate a pe-

tition (in the form of a resolution) of 102 citizens, being

members of the Legislature of the State of Washington,

praying for the enactment of old-age pension legislation,

which was referred to the Committee on Finance.

He also laid before the Senate resolutions adopted by

Local Lodge, No. 547. Brotherhood of Maintenance of Way
Employees, of Lakeland, Fla., and Moving Picture Machine
Operators' Local, No. 249, International Alliance Theatrical

Stage Employees, of Dallas, Tex., favoring the enactment

of legislation to reorganize the judicial branch of the Gov-
errmient, which were referred to the Committee on the

Judiciary.

He also laid before the Senate a resolution adopted by
Division No. 38, A. O. H., of Pit^-sburgh, Pa., favoring the

enactment of the so-called McCarran-Mead bill, being the

bill (S. 70) providing postal employees' longevity pay, which
was referred to the Committee on Post Offices and Post

Roads.
Mr. CAPPER presented a resolution adopted by the Amer-

ican Legion Auxiliary Capitol Post. No. 1, of Topeka, Kans.,

lavoring the enactment of legislation to prevent profiteering

in time of war, and to equalize the burdens of war, and
thus provide for the national defense, and promote peace,

which wa.1 referred to the Committee on Military Affalra.

Mr. GIBSON presented a memorial of several citizens of

Island Pond, Vt., remonslratlnK afcaln.-.t the enactment of

legislation to reorganize the judicial branch of the Gov-
ernment, which was referred to the Committee on the
Judiciary.

He also presented a resolution adopted by a meeting of

voters and citizens of the town of Rupert, Vt., protc-iting

against the enactment of legislation to enlarge the member-
ship of the Supreme Court, or any other legislation of a
similar character, which was referred to the Committee
on the Judiciary.

Mr. LODGE presented eight memorials of sundry citizens

of the State of Massachusetts, remonstrating against the
enactment of legislation to enlarge the membership of the
Supreme Court, or any other legislation of a similar
character, which were referred to the Committee on the
Judiciary.

He also presented three memorials, numerously signed, of

sundry citizens of the State of Massachusetts, remonstrating
against the enactment of legislation to enlarge the member-
ship of the Supreme Court, which were referred to the
Committee on the Judiciary.

He also presented a memorial of simdry citizens of the
State of Massachusetts, remonstrating against the enact-
ment of legislation to reorganize the judicial branch of the
Government, which was referred to the Committee on the
Judiciary.

He also presented a resolution adopted by- citizens of Deer-
field, Franklin County, Mass., in annual town meeting assem-
bled, protesting against the enactment of legislation to reor-
ganize the judicial branch of the Government, which was
referred to the Committee on the Judiciary.

REPORTS OF COMMITTEES

Mr. SCHWELLENBACH, from the Committee on Claims,
to which was referred the bill fS. 1038) for the relief of
Victor M. Ruiz C and Luz Elena Robles, reported it with an
amendment and submitted a report (No. 204) thereon.
He also, from the same committee, to which was referred

the bill (H. R. 443) for the relief of C. C. Young, reported it

without amendment and submitted a report (No. 216)
thereon.

Mr. BROWN of Michigan, from the Committee on Claims,
to which was referred the bill (S. 1471) for the relief of Jor-
dan Roberts, reported it with amendments and submitted a
report (No. 205) thereon.
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Mr. ELLENDER. from the Committee on Claims, to which

were referred the following bills, reported them severally
with an amendment and submitted reports thereon'
S 1402. A bill for the relief of P. s. Everest (Rept. No.

206) ',

S. 1414. A bill for the relief of Jack J. Wick (Rept. No.
207) ; and
S 1753. A biU for the reUef of James A. FVjx (Rept. No.

208)

.

Mr. ELLENDER also, from the Committee on Claims to
which was referred the bill (S. 1589) for the rehef of Mr ^d
Mrs. Robert O. Brown, reported it with amendments and
submitted a report (No. 209) thereon.

Mr. WALSH, from the Committee on Naval Affairs to
which were referred the following bills and joint resolution
reported them severally without amendment and submitted
reports thereon:

S. 784. A bill for the relief of Amelia Corr (Rept. No. 210)

;

S. 1320. A bill to provide for the reimbursement of certain
civilians employed at the Naval Operating Base. Hampton
Roads. Va., on May 4, 1930. for the value of tools lost in a
fire on pier 7. at the naval operating base, on that date
(Rept. No. 211); and
H.J. Res. 43. Joint resolution to amend Public Law No.

780, Seventy-fourth Congress, to authorize the acquisition of
lands in the city of Alameda, county of Alameda, State of
California, as a site for a naval air station and to authorize
the construction and InsUllatlon of a naval air station
thereon, for the purpose of making a correction therein
(Rept. No. 213).
Mr. ANDREWS, from the Committee on Naval Affairs, to

which was referred the bUl tS. 1330) to authorize the at-
tendance of the Marine Band at the United Confederate
Veterans' 1937 reunion at Jackson, Miss.. June 9. 10. 11. and
12, 1937, reported It without amendment and submitted a
report (No. 212) thereon.

Mr. SHEPPARD, from the Committee on MiliUry Affairs.
to which were referred the following bills, reported them
each without amendment and submitted reports thereon:

S. 1507. A bill authorizing the return of the commission
of John Baptlste Ashe as a major in the Continental Army
to Martha B. Rogers, nee Ashe (Rept. No. 214); and

S. 1905. A bill to amend the National Firearms Act ap-
proved June 26, 1934 (Rept. No. 215).
Mr. REYNOLDS, from the Committee on Military Affairs

to which was referred the bUl (S. 1212) authorizing the
conveyance to the SUte of Virginia, for highway purposes
only, of portions of the Fort Myer Military Reservation, Va..
and for other purposes, reported It with an amendment and
submitted a report (No. 218) thereon.
Mr. BACHMAN. from the Committee on Military Affairs

to which was referred -the bill (S. 1473) to authorize the
Secretary of War to lend War Department equipment for
use at the world jamboree to the Boy Scouts of America;
and to authorize the Commissioner of Internal Revenue to
remit the tax on steamship tickets; and further to authorize
the Secretary of State to issue passports to bona-flde Scouts
and Scouters without fee for the application or the issuance
of said passports, reported It with amendments and sub-
mitted a report (No. 219) thereon.
Mr. BLACK, from the Conunittee on EducaUon and

Labor, to which was referred the bill (S. 419) to promote the
general welfare through the appropriation of funds to assist
the States and Territories in providing more effective pro-
grams of public education, reported it with an amendment
in the nature of a substitute and submitted a report (No
217) thereon.
Mr. WHEELER, from the Committee on Interstate Com-

merce, to which were referred the following bills, reported
them severally without amendment and submitted reports
as indicated thereon:

S. 532. A bill to promote the safety of employees and
travelers on railroads by providing for the inspection and
investigation of conditions prevailing to train dispatching
offices and train dispatching service and for the promulga-
tion of necessary rules and regxilatlons governing the work-
ing condiUons of train dispatchers (Rept, No. 220);
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8. 1077. A bin to amend the act creating the Federal•mde Commission, to define its powers and duties, and for

other purposes (Rep^. No. 221) ; and
H. R. 3898. A biU to amend secUon 318 of the Communi-

cations Act of 1934.
Mr. BARKLEY. from the Committee on Interstate Ccm-

merce. to which was referred the bill (S. 29) to promote
the safety of employees and travelers on railroads by requir-
ing common carriers engaged in Interstate commerce to
mstall. Inspect, test, repair, and maintain block-signal sys-
tems, interlocking, highway grade-crossing protective do-
vices, automatic train-stop, train-control, cab-signal devices
and other appliances, methods, and systems intended t()
promote the safety of raih-oad operation, reported it with-
out amendment and submitted a report (No. 222) thereon.
SATBTY IN THE AIB—PRDmWG OF SUPPLKKENTAHY REPORT
Mr. COPELAND. Mr. President, I have several matter*

from the Committee on Commerce to present to the Senate.
First, through my own misunderstanding, there was not
printed in the Record the supplementary report of the
Committee on Safety In the Air submitted by me at the
session of Wednesday last. This is of interest to the Senate
because of the loss of our late colleague Mr. CutUng. I
ask that the supiriementary report be printed In full in the
Record as presented by me.
There being no objection, the report (8, Rept. 185) was

ordered to be printed in the Record, as follows:
Th« Committee on Commerce, on June 7, 1935. waa directed by

resolution (8. Res, 146, 74th Cong.. Ut mm.) to Investigate cer-Uln airplane accident* in intenute air commerre and to makeulUble recommendation* thereon. The rcaolutlon reada aa
follows

:

^^
"Whereae as airplane owned by Tranacontlnental Western Air.

inc.. While engaged in Interstate air commerce was wrecked nearMacon, in the State of Mlawjurl. on the 6th day of May 193S.
resulting In the death of five persons, among whom was an hon-
ored member of this body, Hon Bronson M. Cutting: and
"Whereas It Is Imperative that life and property transported

through Interstate air commerce should be accorded the greatest
degree of safety obtainable through the use of every reasonable
safeguard; and
"Whereas It is essential. In order to protect life and property In

transportation through the air, that a thorough and searching
inquiry should be made Into the causes of the wreck referred to
and Into the efforts, if any. for the prevention of accidenU of like
character, and the safeguards, if any. provided both by the com-
panies engaged in Interstate air commerce and the precautions
and safeguards. If any. required by governmental agencies; and
"Whereas such Investigation and the knowledge to be derived

therefrom are necessary to enable the Congreas to adopt leeia-
latlon: ^

'•Resolved, That the Committee on Commerce, or a subcommit-
tee thereof, be, and It Is hereby, authorized and directed to In-
vestigate fully and thoroughly the said wreck of the airplane
owned by Transcontinental Western Air. Inc., which occurred on
the 6th day of May 1935. near Macon, in the State of Missouri,
and any other accidents or wrecks of airplanes engaged in Inter-
state air commerce In which lives have been lost; and to Investi-
gate fully and thoroughly Interstate air commerce, the precau-
tions and safeguards provided therein, both by those engaged In
such interstate air transportation and by trfHcials or departments
of the United States Government; and to Investigate fully and
thoroughly the activities of those entrusted by the Government
with the protection of property and life by air transportation, and
the degree, adequacy, and efficiency of supervision by any agency
of Government, including mspecXion and frequency thereof, and
to take testimony in all aspects in relation to any of the matters
herein Indicated and in relation to any subject related thereto-
be It further

'

"Resolved, That the said Committee on Commerce, or the sub-
committee thereof appointed for the purpose, shall determine
what legislation. If any, shaU be adopted in the Interest of safety
of life and property transported in interstate air commerce and
what legislation. If any, shall be adopted to prevent accidents In
the air and to provide appropriate aafegtiards for their prevenUon:
and be it further

'Resolved, That for the purposes of this reaolutlon, such com-
mittee, at any duly authorized subcommittee thereof. Is author-
ized to hold hearings, sit, and act at such times and places during
the sessions or recesses of the Senate during the Seventy-fourth
and succeeding Congresses until a final report Is submitted; to
employ such counsel, experts, clerical, stenographic, and other
assistance, and to require, by subpena or otherwise, the attend-
ance of witnesses, the productlcm of books, papers, and documenU.
to administer oaths, take testimony, and make such expendltuns
as it deema advisable. The cost of stenographic aerrlces to report
such hearings ahaU not be In excess of 26 cents per hundred worxls
The expenses of such ctnnmlttee. not to exceed the sum of tlO/XX).
ahaU be paid from the caotlngect funds oC the Senate upon
vouchers approved by the chalrmao."

ItK
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Acting under the authority of this resolution, the committee
reports as follows:

SCOPE OT THK STTKVrr

This committee Is the seventeenth conrfWttee or board which,

during the past 17 years, has studied the major problems of and
considered possible Improvements In American aeronautics. The
present study has extended over a period of 20 months.
The general subject of safety In the air has many ramifications,

and almost every phase of aeronautical development involves

safety In one way or another. In order to make Its survey com-
plete and its recommendations of practical and constructive value,

your committee has found It both necessary and desirable to study

the entire history of American aeronautics.

A number of months were spent in taking the testimony of

numerous aeronautical experts, representative of the best avail-

able thought. This testimony covers several thousand printed

pages and an even larger volume of exhibits. Representatives of

the committee visited and studied the aeronautical situation at

many pcmts and along a number of our Federal airways. The
committee made known Its willingness to hear any person desiring

to submit views pertaining to the subject under investigation.

Reports of our predecessors, the 16 committees and boards men-
tioned, were carefully studied so that your committee might profit

from their investigations and conclusions.
In view of our studies and experiences we feel we are prepared

to advise the Senate as to the present needs In aviation. We Ehall

venture to recommend certain changes which we believe are

essential to the promotion of air safety.

CrNERAL OBSEXVATIONS

The United States is the only great nation where progress In

aeronautics has resulted, not from the biddings of war offices but
from the advantages of competition and freedom resulting from
peace. In fact, there has been a complete divorcement between
military and civil aeronautics. Speaking generally, the industry

merits admiration and support. What has been acccmplished. es-

pecially In scheduled alr-llne activities, Is little short of

miraculous.
Perhaps l)ecause of the aforementioned divorcement there has

circulated In this country a belief that American aeronautics,

both military and civil. Is inferior to that of the rest of the world.

Generally speaking, that conception is not well founded. In air-

line operation and In the qualitative production and standardiza-

tion of motors, planes, and equipment of above-average quality, we
excel. In the performance of certain experimental mUitary air-

craft due to the availability of an approved and proven higher-

horsepower engine, some ether countries excel.

Our Federal Government has developed a series of domestic air-

ways, forming a network which covers much of the continental

United States. As Is the case with facilities designed to aid coast-

wise and inland waterway navigation, the Federal Government has
installed and owns most of the e.-^senlial parts of the air-navigation

facilities. One important factor in the successful operation of civil

aeronautics has been the aid given by the Government in the way
of increasing radio facilities

The operations of ovir scheduled air lines, including the trans-

porting of mail by air. have developed into the world's most highly
successful systems. American commercial aeronautics is supreme
throughout the world when Judged by any of the accepted stand-
ards of appraisal. This is true whether we consider it in terms of

numbers of miles of organized air routes; miles flown per day; pas-
sengers, mall, and express carried per day; Infrequency of accidents
to planes and equipment; numbers of commercial airplanes in op-
eration; numbers of the personnel operating them; comfort and
convenience of oj)eration; or the capacity for production of air-

planes and eqtupment. A careful examination of the accident
records of our scheduled air lines Indicates that. In this particular
also, America leads the world; fiying by American scheduled air

lines is safer than similar flying in other countries. In every Im-
portant respect the United States leads In civil and commercial
aeronautics.

We can say these things in all truth. But l)ecause they are true,

the Government is not absolved from the duty to leave no stone
unturned in promoting greater safety. Much remains undone.

COMMrrTEKS PRELIMINAHY REPORT

A preliminary report (Rept. No. 2455. 74th Cong., 2d scss.) was
submitted on June 20, 1936, by this committee. It presented (a)

our findings relating to the cause of the airplane accident at
Atlanta, Mo., on May 6, 1935, In which our colleague Senator Bron-
son M Cutting and four other persons were killed: and (b) certain
recommendations for changes in the personnel of the Bureau of
Air Commerce. Department of Commerce, charged with the ad-
ministration of the Federal provisions fcr safety in the air.

We regret that ftill use of the pertinent facts and voluminous
evldenc«> produced by yoxu- committee's thorough investigation
into the subject of safety in the air has not yet been made. All
of our findings, partictilarly those Included in our preliminary
report, have been made available all this time.

SCIENTmC DEVELOPMENT
Safety and progress in aeronautics are obtained by the proper co-

ordination of a number of factors. The first one is to make
certain of the continued scientific development of the industry and
•11 ita parts.

In order that our scientific basis of design and construction may
not fall behind the rest of the world, it is essential to keep up to
date the latxjratory equipment of the National Advisory Comnuttee
for Aeronautics. It seeks to advance the science of aeronautics

through its coordination of fundamental aeronautical research ac-

tivities wherever undertaken In America. With the far-sighted

support of Congress it hr developed at Langley Field, Va., research

laboratories which, until lecently. have been unexcelled.

A few years ago Its equipment was In advance of the rest of the

world. But foreign countries have copied our equipment and. In

some respects. Improved upon it. We would make greater progress

were we able to rebuild this equipment In the light of present-day

knowledge. Accuracy of design and increased safety depend upon
the research findings of the National Advisory Committee fcr

Aeronautics. Its request for more modern equipment should be
approved If America Is expected to build larger, faster, and safer

airplanes.
It Is not only sound but also essential that the Government

strive for advancement In scientific research into the problem of

safety In flight. This is the sort of research that Is vitally needed
for our national defense, and which Is so costly no private body
could be expected to engage In It.

We do not consider it sound practice for the Government to do
cither experimental or development work in materiel. That should
be left to industry. But funds ought to be provided by Congress

to the appropriate Government departments for the purchase of

worth-while results, the fruit of industry's experimentation and
development.

Specihcally, the Bureau of Air Commerce, as we see It, should
not engage in scientific, experimental, or development work in its

own shops or laboratories. It should confine Itself to coordina-
tion, stimulation, and direction of technical advance and safety

In private Industry. Fundamental research Into the problems of
night being within the province of the National Advisory Com-
mittee for Aeronautics, the other steps should be taken by private
enterprise. Of all the factors contributing to progress In these
two fundamentals, techlnque and safety, the actual competition
of the air lines In their efforts to afford better service to the pub-
lic ha-s been by far the greatest.
Mindful of this, and yet appreciative of the fact that the air

lines should undertake nothing of an experimental nature In
actual flight where the llve3 of passengers are Involved, we arc
recommending that provision be made for the coordination ' of
flight testing of ground and air equipment and of fuel oils and
lubricants by the Department of Commerce. The actual work
should be done by the air lines flying without passengers, but
receiving regular mail allowances. This experimental work in
flights should not be counted In computing by the Interstat.-
Commerce CommlFsion fair rates of payments to be made by the
Postmaster General.

NATIONAL ADVISORY COMM lllLE FOR AERONATTTTC3

Aeronautics Is a rapidly advancing branch of engineering science;
Its development is dependent upon the conduct of fundamental
scientific research pertaining to the problems of flight. We are
fortunate In having In the United States r» scientific organization
devoted to this research. The product of the National Advisory
Committee for Aeronautics laboratories has been the chief factor
In the recent remarkable development, not only of American air-
craft, but of aircraft the world over. Its work covers (a) the pres-
ent trend of design and construction toward larger airplanes of
higher speeds; (b) America's present aircraft procurement pro-
grams for the national defense; and (c) the current demands of
(1) national defense, {2> the alr-tran.'^port Industry, and (3) the
private flyer for still greater plane eflSclcncy and safety.

It will be seen how extremely Important it is that the research
facilities of the National Advisory Committee be encouraged and
Increased. Such support Is essential for the development of greater
performance, efficiency, and safety. Likewise, in the public Inter-
est, the cost of production should be reduced to the minimum so
that the most accurate design data attainable shall be made avail-
able to American aircraft designers and manufacturers. Such
plans should be drawn In the light of actual flight performance,
which has not always been possible with existing research facilities.

Foreign nations, especially Italy, Germany, England, Soviet
Russia, and Prance, have recently copied and improved upon
American research equipment. Thoee countries are planning ex-
tensions of their research facilities, which within 2 years, unless
corrective action be taken without delay, will enable them to sur-
pass the United States in certain technical development of air-
craft. Under the spur of tremendous aircraft building programs,
an international race in the field of aeronautical research is on.
America's leadership is seriously threatened. It Is In the Interest
of our national defense, and also of American commercial aeronau-
tics, that we should not lose our national superiority by permitting
our technical development of aircraft to lag. Tlie only way to
prevent this is fcr us constantly to provide modem research facili-
ties for the National Advisory Committee. We should not fail to
improve and augment existing facilities and personnel to enable
that efficient organization more effectively to meet the rapidly In-
creasing needs of aeronautics.
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> Where the term "coordinate" or "coordination" is u.sed in this
report. It Is employed In the sense only, viz: to bring Into a com-
mon action, movement, or condition; to regulate and combin«
in harmonious action; to adjust or harmonize—as to coordinate
muscular movement. The committee does not intend that in per-
forming coordinating work any of the actual elements coordinated
shall be performed by the coordinator. In coordinating, however,
the coordinator should catalog and assume the responsibility of
seeing that all interested parties benefit by such cataloging and
coordination.

tnTh^ iS^^o? a!^?*
the sum of »631,000 be allotted forthwith

^o^ , ^«"°°*i
Advisory Committee for Aeronautics for funda-mental research. The record of this committee would cause usto endorse any recommendation on this expenditure which thechairman of that organization would care u, maS To us U

n.o'llt?"'/^*'
•^^^•"^ °^ ^^^^ °^eM well be used for the em-ployment of engineers, scientists, and technicians of the highestcaliber atta nable In the world, and the balance of ^ Soo webeueve, could be spent weU on a program recently agreeduponby engineers representing several private aeronauticiU concernsand approved by the National Advisory Committee for Aer^SIS^5 ^°1J"^^ planes and for seaplanes, research faculties arene€<ied. Tliey must be had to make Investigations with larger

?^ A^i'^M^ ^'^'.l^.** ^^" "P*"^' f^da«iental data shouldbe avaUable for the design and construction of better and lareer

h««.?fnr t^*
««^ts of such research will provide a more accurlte

«f ^-» V* ^JP''^^^*' ""^ millions of dollars in the constructionof new aircraft. The truth of these sUtemenU must be seU-evident.

AXBCKAVT ENGINES
Almost every commission or congressional body that has In-vestigated aeronautics during the past generation, and investiga-

ting io^,/°K*"',°'®°^
'^**'** ^*^« averaged at least one a year

since 1916, has found that American aeronautics needs for safetyand for other reasons, more powerful aircraft engines. Most ofthe Investigating bodies have recommended that the Governmenttake constructive action on this subject. This sound advice has
fallen upon deaf ears. In the eyes of those officials chosen toadminister them. Federal aeronautical appropriations have notbeen great. ApparenUy the Army. Navy, and governmental bodieshandling commercial aeronautics fear to take from their annual
appropriations a sum large enough really to place America first in
aircraft engines. To avoid this obstacle It would appear to bewise to appropriate a fund for the engineering development ofpowerful aircraft engines, the appropriation not to be charged tothe annual appropriation of a Government department Largerpower planu than are now available in this country would con-
tribute to safety on our air lines. Types other than the conven-
tional ottocycle engine might make for greater security in thevarying conditions of flight. Military demands dominate andhave brought into exUtence larger engines abroad than here To
provide the Incentive for the development of engines that might
well be of inestimable value In military aviation in the event of
eniergency. we make a definite recommendation for the appro-
priation of SI.500.000 to bring into being in American shops
proven higher powered American motors. This should promote
the early advent of larger power output in vmlts and keep us
abreast of foreign power plants Not only wiU this benefit safety

_
in commercial work but It will Insure larger engines with higher
performance for military aircraft In the Army and the Navy

In 1934, Instigated by the wisdom of the House Committee onMUitary Affairs, the Congress took such action as we are nowrecommending. Unfortunately, the language of the appropria-
tion was not sufficiently specific. A smaU portion of the appro-
priated money was alloted by the President for a different pur-
pose. The rest reverted to the Treasury. America needs more
powerful aircraft engines and needs them as quickly as thev can
be developed. ' ^^
Europe now designs more powerful and better performing laree

aircraft than does the United SUtes. Whatever Europe has in theway of supremacy Is by virtue of having available more horse-power In its aeronautical engines. Without more powerful en-
gines our commercial and mUitary aerial supremacy Is threatened
As it la now, should we st^irt today on this program, we shaU still
require years to accomplish It. Aeronautical engines are costly
to develop, as weU as to piu-chase. In no country does private
capital find It possible to develop them. Every coimtry thatmight threaten our national supremacy In the air has been and
Is now appropriating money for a solemn purpose which in Amer-
ica we are neglecting. Oiu- possible enemies, in the only war
that might defeat the United SUtes. are engaged in such a de-
velopment. Powerful aircraft engines, at least equal to those that
are being used by our military and commercial aerial rivals arean economical form of Insurance against the mad dogs of war.
It Is the recommendation of your committee that the present
Congress make an appropriation for this ptirpose. the money tobecome immediately available and to remain available until ex-
pended. It should be earmarked for the specific purpose of de-
signing and developing high-powered aircraft engines. Your com-
mittee visualizes engines of between perhaps 3.000 and 4,000
horsepower as being desirable and necessary.

STRUCTURAL FAILtntSS

One witness testified that there has been a tendency of air lines
to lighten ships In order to increase their pay load. Your com-
mittee has very carefully Investigated this point and finds It to
be without foundation. As a matter of fact, there have been no
major structural failures In the air In scheduled alr-llne opera-
tions for some considerable time.

FURTHER POSSIBaJTlKS IN SAFrTT INTENTIONS
A survey of the alr-llne accidents occurring In this country

since the advent of the plane which can fly on one of two power
plants, points the way to one clearly defined field of opportunity
for Inventors working toward safety in scheduled flying.
While the plane Is en route, high up between stations, flying

would actually seem to be safer than any other medium of trana^
porution. We find no evidence of accidento resulting from faUure '

2421
during this period of flight which, after all, conmimes most of the
fi^L^H.*^^. ""if

y^P- ^' ^« °° '^« ^^^-o« and oS thTappro.?h
tLT^^K^ ^'^^'^" '^*' ^^« accidents have oc^u^The take-off" accident, due In part to "thick' weather^n »-

S?"ni?^t'r P"T^ 5 ^^^ analysTm the'SJne orfl*y?4'whe°remthe pilot s coming down through the fog. mist, ralii or other

Je^^^^f;**;^*'"'^'"^" V*^*^*^
^*°^*" *^« ground invisible or u"certain to the crew. In this maneuver, often performed withhills, ground obstacles, or high buildings nearby ^^e pllS imi5

iL^UaTl^ positive Of his positionTvery uJanZ SiTgen^rilocation does not suffice; be must have his "oln-noint • Vh-

rmX^%?,:if*^^^"' •^"'^ ^ climln's^W altit^uSe^p^i^ise' toa matter of feet, every moment of his approach It is not on »

Jons^ST^'^t^t i^' " '^' " •ea.ZrTn'^the'th^re^^dlmen!Bions of space, that his exact whereabouts to a matter of feet
^^^^ ^13°^,^ ^^« P"°* " ^« con**' in on hU glVde at t^e

S^M^r^ °'
?
let-down. Aircraft drift so quickly, so unaot*cably

Ssiil^^n th"^'°^ '^l''^
currents, that the utmost caution 1. Sec^essary in the use of instruments for this purpose The irreatesttechn cal contribution to be made to safe'^flslSr Is the SSt^ereliable solution of the problem.

i~««vo
Having landing fields or terminals away from buildings orefer-

neignoornood. is the first essential, for it bw been oroven that

toiairiS^n"?"'^'"^"' '""^ P^"*"*'" '" pr^Tlc^.^U^'"/Se
Jf^M ?^ environs at the terminal are good. But when the des-tination is surrounded with mountains or high bulldmls better

Srovld^^to"*'"'^/
equipment for checking an^d verl ying^m^t'S

Snex^t^d rT.^^'^T' '*"/ P<«»»blllty of a drift sldewlse or of ^unexpected rise or drop in altitude

th^!m^n,^^*f °t^!
promise on the horizon at the present time forthe solution of this problem. Radio In Itself Is a new science that

ti.X'V^S."°^^'\T'^ '''°"« ^*'^ aeronautics"'" u'compl™!tively young, and there are not available many flying radio ex-

^^iT^rZ^' '"'' ?", *^ presented. Mor^ver. Ir^ot oir

STuaT^lght """"^ *'^^ *^* P*'^"^'^ problems S
nf^^r^'<yfo,"^P"°"^ °"^ °' *^* obvious solutlons, the desirability

A sSd niovi«P°'"'' V'^.
^°°^ approaches, free from obstacle

ma^ mo« r^.f^'^'l^^'^K''*'"'^
obviously be the lnsUllation?f

Whnl 7^1 r.. °.
°'^*'" beacons In the environs of airports^™ present proven radio marker beacon suitable for thte

L.^^h'^VJ^''"* ^^- ^^""^^ '» ^^e'-y ^ope that simple devlcelcan be developed so that large numbers can be set up few- ui in

^^tH^if'nr.-^^.r"''^"' "^^»1P'^«- or in any arbitrary layout £ch
J^ ilt'^^.^l'*'''^"''!

'"=^^^'°" '^"^ o' code, will enable the piS
JLt wm;?S 7^^ ^' '"'^^' a definite "fix." Given the reisur?^cethat would then come as he passed over each, the chanceT^nT
^''.'S^V^*^^ ^^^" °^^^^ ^^"'^^ '"od^n and up-to-dat?flyiS
H?^ii^TLi°T °.'° ^^*^S '^^^'^ ^ minimized very ma^rta i?y*

th^ fl^fT ; ^^''I'^^l
irnprovements such as these are more^thin

Jh! wf ,°{ *^* administrative agency of the Government than Sthe legislative scope of your committee. For this reason in thisreport, and In legislation which we shall recommend we Sm^
^J'SlXy^'^'V' G^^^^^nt such organization sh^^r^vail that there can be no room for confusion, no chance of unnecessary delays In making decisions. There mulst beX alert atSlto insure progress of the science of air navigation and Da-ticulSvin this problem of instniment flying on coming in fSr l?nd£^ ^

GOVERNMENTAL ADMINISTRATION
Reciting that the needs of aeronautics are so numerous and sopressing that there should be one official to Klve full and nn^T^

I't^f
"^^"1"^"°° "" aeronautical matters' the M^i;^''SiaS^mo^.^

Its far-seeing recommendations, insisted that the DenkAme^requires an Assistant Secretary of Commerce ThSs Is a ^?t?onalready legally provided for by act of Congr^
^^^is is a position

Your committee Is of the opinion that a sound solution nfour aeronauucal difficulties lies first in a revlvS of the offl^ ^A^lstant Secretary of Commerce for Air. Tnd to islgn t?^h2official no extraneous duties. Not only is aerona^tS ^ t^lmoving industry, but It Is highly technical. SiSed in SuuSSdecisions of great importance is frequently reqiS*d. it WiUdtake a nov^ in this position a long time to SquSe the n^s-sary knowledge to be highly efficient. In chsrgS^aeron^StSshould be a man who has ample time to^ote to 7S Jo?experience enough to administer It. and force of character tocontrol the position.
wiiM»ci«r lo

^} ^ '^If*^*^
*^* "*" primary reason for many complaintsand rumblings against the administration of clvU MroSut°2by the Department of Commerce Is be.^use no onV of Sffl!clent rank and practical experience devotes all his time to theproblem. Aeronautics within the Department of Commei^e asit is organized today is a stepchild. There can be nolSeUige"planning and forethought continuously devoted to the prSent ot

Uon'^^i^o?^"''''
aeronautic unless the existing JA^^^rZ

We have no reason to doubt our long-held conviction thatthere should be an Assistant Secretary for*Air in SS^p^tmonSof Commerce The aeronautical industry in the Unitid Stateshas been rapidly assuming proportions of great Importance Itwill grow by leaps and bounds. It is of vital necessity to' thefutiire development and prosperity of the Nation that the aero-
^^\^ Industry should be encouraged to develop to the utmostpossible extent. In Its scientific development it should not onlybe kept abreast, but. If possible, should be put ahead of other
countries. These potentialities are In thc-mselves ample enouizh
to Justify the restoraUon of an oOos of the rank of Assistant
Secretary.

nrvmin,

It .>
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ASSISTANT SrCarXAST FOR AEaoNAxrncs

In ovir proposed set-up the Assistant Secretary of Commerce (or.

If this position be not restored, the Director of Aeronautics)
.
with

the approval of the SecreUry of Commerce, is given the duties

enumerated In section 172 of th« Air Commerce Act of 1926. as

amended. Briefly stated, these are as follows:

(a) To encourage the establishment or airport facilities ana

other alr-navlgatlon facilities.

(b) To make recommendations as to the necessary meteorologi-

cal service. ^^
(c) To study the possibilities for development of air commerce

and of the aeronautical Indiistry and trade, and to coUect and dis-

seminate Information relative thereto.

(d) To advise with the Bureau of Standards, the National Ad-

visory Committee for Aeronautics, and other agencies In and out

of the executive branch of the Government, in carrying forward

research, development, and Improved air-navigation facilities, with

a view to greater safety. *,. -rr .* ^
(e) To Investigate accidents In civil air navigation In the unitea

States, including the attending facts, conditions, and circum-

stances He Is given the authority to hold hearings, examine

witnesses, etc..- reporting to the Secretary of Commerce aU the

f&c^s discovcxcil
(f) To keep himself Informed through existing Government

channels regarding progress of aviation In other countries.

(g) To decide on the selection of new airways and sites on alr-

'^rTis the thought of the committee that these responsibilities of

the Secretary of Commerce fall into three categories: First, the

promotion of aeronautics for the public good, together with the

promotion of safety therein; second, the provision of approved

aids and the control of all grovmd air-navigation facilities, both

private and public; and third, the control of all flight activities.

(1) We feel that the Director of Aeronautics, whether he be an

Assistant Secretary of Commerce, or whatever title he be given,

should be the one person in the Department of Commerce directly

responsible, under the Secretary, for general supervision of all the

functions established by law to promote aeronautics and safety In

(2) Reporting to him directly and to him only, should be an

assistant responsible for the conduct and administration of a

Division of Ground Facilities.
. , , * wi v. i-.

(3) Likewise, reporting directly and exclusively to him shoxild

he another assistant In charge of administration in the Division

of Flight Activities.

DrVISIOIf OT GROTTNB FAcn.rnBS

On page 11 we dlsctiss a proposed Bureau of Federal Airways.

In the event that an Assistant Secretary of Commerce for Air

Is appointed, and we believe he should be. this activity of the

Department of Commerce would be known as the "Bureau of Fed-

eral Airways " That Is Intended to do for aeronautics what the

Bureau of Public Roads has dope for highways, and the Bureau

of Lighthouses In that field. We urge again that generous treat-

ment of this problem Is Important to the perpetuity and sensible

growth of air trafBc.

In the event the Office of Assistant Secretary for Aeronautics be

not restored and the work be supervised by a Director of Aero-

nautics, the two subdivisions above outlined (Ground Faculties

and Flight Activities) must be maintained. For administrative

reasons these must be segregated and delegated to assistants, as

before Indicated.
Likewise, the head of the Division of Ground Facilities should

divide his responslbUlty Into (a) construction and (b) mainte-

nance. _^
(a) Construction of airways: This includes airports, emergency

fields, and all ground facilities.

(b) Maintenance of ground facilities: These two divisions must
be kept apart. A sharp line of demarcation must be drawn
between construction and maintenance. We should be quite

imwining to have an organization set up. proposing to place con-

struction and maintenance in the hands of one man. or of the

same field group.
We are content to have the man In charge of the Branch of Con-

struction and the man in charge of the Branch of Maintenance
Immediately responsible to the Chief of the Division of Ground
Facilities. In view of the fact, however, that it might be the

duty of the supervisor bf maintenance sometimes to criticize the

construction of the various facilities installed by the supervisor

of construction. It would be fatal to air safety and the welfare

of the public to have these two branches so Intimately related

that there should be embarrassment on the part of either super-

visor to criticize the work of the other. We hope this recom-
mendation in our report may not be overlooked in the mass of

nxaterlal which we are presenting.

We are ass\imlng that there will be a spirit of cooperation, and
that the supervisor of maintenance, having charge of ground facil-

ities, shall be In constant contact with the corresponding super-

visor In the department of regulation, which we will later describe.

The supervisor of maintenance shall be directly responsible to

the chief of ground facilities, who In turn will report to the Di-

rector of Aeronautics. It should be the duty of the Maintenance
Branch to see that all the ground facilities which have to do with

safe airline transportation and private flying may be In first-class

operating condition at all times.

BTTSZAU or rZOEKAL AXEWATS

In order to secure a well-conceived system of connecting airways

and continuity of purpose and planning in the construction of

such airways your committee feels that there should be created

within the Department of Commerce a division, a Bureau of Fed-

eral Airways, (a) Just as there Is now within that Department a

Bureau of Lighthouses and (b) Just as there now exists within

the Department of Agriculture a Bureau of Public Roads. The

situation as pertains to our Federal airways reminds your com-

mittee very much of the situation which existed years bro In the

Bureau of Agriculture as regards our surface highwaj-s. Two gen-

erations ago the Department of Agriculture was receiving so many
requests and inquiries from farmers concerning the building of

farm roads that the Secretary of Agriculture then designated two

men to conduct an oace within the Department of Agriculture,

known as the Bureau of Road Inquiry. This bureau or office was

created in 1892, not by legislative act but by the Secretary of

Agriculture. At a later date this Bureau grew to such an extent

that It finally became the Bureau of Public Roads.

The results from this worth-while activity are well known;

America has created perhaps the finest system of siuface highways

existing in any nation of the world. Only by similar action may
this country hope that such Federal airways as are planned for

will be constructed In accordance with a well-conceived plan of

action of a continuous and continuing nature, one that permits

each airway to bear its proper relationship to each other.

In order to build a large aeronautical industry, maniifacturlng

and encouraging the use of small private airplanes, your commit-
tee believes that the problem is very much the old story of which

came first, the chicken or the egg. If there shall not be a large

number of private airplanes, many of the proposed Federal air-

ways may not be needed. Without the airways, the planes cannot

be operated. It Is the policy of all major nations to encourage

private flying for what it Is worth to national defense In the event

of an emergency. With our wide expanse of territory, private fly-

ing is developing spontaneously and rapidly. It should be en-

couraged as a matter of national Importance, as in other countries.

Your committee foresees a sensible, simultaneous growth in the

construction and use of private planes, and the development of

Federal airways. Just as happened in the matter of private motor
vehicles and surface roadways. As roads grew better the public

purchased more motor vehicles. As more motor vehicles were pur-

chased, more public roads were not only desirable, but also essen-

tial and were constructed. Road building and manufacturing
progressed hand in hand. Our national problem of building an
aeronautical Industry will, in your committee's opinion, be solved

by applying this same general method. As we continue to build

the airways more persons can operate and so will purchase more
private planes. As we continue to purchase private planes, more
need will exist for building Federal airways. Progress in each field

goes hand in hand with the other.

Industry, not Government, will solve the problem of the low-

priced private airplanes. In the meantime the Government might
,

well cease spending money in designing such aircraft for private

use and use the money so saved for more intelligent and timely

expenditures toward the problem of Inunediate safety in the air.

The best, quickest, and cheapest way to build a strong aircraft

industry Is to have the Government launch a sensible, continuous

program, providing for the annual construction and maintenance

of new and additional Federal aids to air navigation. This Is ex-

actly the same program as that used by our Government In con-

structing and maintaining coastwise and Inland waterways.

The analogy of the waterways is more accurate than the analogy

of public roads, because the air may truthfully be compared to the

ocean or to inland waterways. As we have already noted, speaking

from a broad viewpoint, the air Is the only ocean exclusively navi-

gable to all points of the earth's surface at all times. This ocean,

which we call air. is navigated close to the earth—the coast line.

Navigation along a specific airway may be compared to navigation

along an mland waterway. For example. Just as our Nation builds

and marks its Inland waterways along the Mississippi River, so also

must this country build and mark its airway which parallels the

Mississippi River.
We feel that generous treatment of this problem is Important to

the continuance and sensible growth of air traffic. Its handling

warrants the creation of a biireau of Federal airways within the

Department of Commerce. Just as that Department now has its

Bureau of Lighthouses.

DIVISION or FLIGHT ACnVTTTES

Just as the chief of ground facilities has charge of all the

ground equipment and ground personnel, the chief of flight activi-

ties will have charge of all air equipment and air personnel.

It shall be his duty to apply the regulatory powers recited in

section 173 of the Air Commerce Act of 1926, as amended. These
are as follows:

(a) Registration of aircraft.

(b) Rating of alrcrsJt as to alr-worthlness.

(c) Examination and rating of airmen.
(d) Examination and rating of privately owned air navigation

facilities.

(e) Air traffic rules.

(f) Issuance, suspension, and revocation of certificates of all

sorts, insofar as they apply to aeronautics.

(g) Supervision of schools and the instruction given to pilots

and flight mechanics.
We do not undertake to go Into details regarding this scheme of

organization. We believe the thoughts we have In mind are self-

evident. We are convinced, however, that if an organization !
provided and its functioning is closely supervised by the Assistant
Secretary for Aeronautics or the Director for Aeronautics, safety

in the air will be promoted a thousandfold.

INSPECTION rORCI
The Department of Commerce has not stood alone In Its testi-

mony as to Its need for an increase in its inspection force. The
testimony of the air lines has likewise stressed the importance of
the Government "tightening up" on its inspection of both the air
lines and the private flyers. A fatal accident to a private flyer
hurts all flying, because it instills fear into the public mind. It is
fear, not fare, that keeps the seats of scheduled airplanes from
being filled. If unjustified fear be eliminated, every seat in every
exlsiing air line would very likely be filled on every trip. The
air lines would then be In need of additional equipment. The
outgo and income of the post office for air mall would not only
be balanced, but probably the cost of carrying the air mail could
be reduced. If we remove this symptom of unwarranted fear, we
shall have solved the problem of "subsidizing" the air lines.
The air lines request, and your committee feels these requests are

Justified, that (a) the Government should have a maintenance
Inspector of one man at each complete air terminal; (b) two
Government Inspectors should be placed on each major air line;
(c) one should be provided for each small air line, to inspect the
enforcement of safety rules; (d) Government inspectors should be

^
thoroughly qualified in the details of their business; (e) they
should be appointed because of their experience and knowledge:
(f) that the "merit system", as distinguished from the political
system, should prevail; and (g) Government Inspectors, who are
maintenance men. should visit the factories where airplanes are
built during a sufficient period of time while new planes are under
construction to make sure they shall be familiar with the planes
when ready for use In the air.
The science of aeronautics charges so rapidly that one cannot

keep up with It unless given every chance to familiarize himself
with that which he is going to Inspect. When air lines are con-
tracting for new equipment running into great sums of money.
be that equipment of an experimental or of a production nature,
a Government Inspector should be statlonrd at the factory while
construction is proceeding. Thus criticisms by the Government of
the airplane can be handled during the construction period rather
than at a later time when public safety might be involved, and
when changes would Involve a needless waste to the air lines,
perhaps of millions of dollars.

Not only are the Inspectors along the air lines insufficient In
number but particularly Is the Department of Commerce Inspec-
tion system woefully undermanned as regards private flying. The
Department has about 60 Inspectors to examine, inspect, and pass
upon 14000 licensed flyers, 24.000 student and other pilots. 8,000
airplanes, and 2,500 mechanics and other miscellaneous personnel.
It will be noted that the 60 nilr-llne inspectors are annually re-
quired to examine over 48,500 persons and machines. In other
words, each inspector has to inspect per year over 800 human
beings and airplanes scattered from one end of the country to ihe
other. This is more than any man can do properly No wonder
the A.ssistant Director of the Bureau of Air Commerce testified
that lack of inspection was responsible for some of the deaths in
private flying aircraft accidents.

Formerly, the Department of Commerce Inspected private air-
craft semiannually. Lack of personnel has reduced this operation
BO greatly that such inspections are made taut once a year. An-
nual Inspections of aircraft are felt by your committee to be
Insufflcif nt for safety in private flying. An airplane is so compli-
cated and so subject to need of attention that it is unsafe for it

to be permitted to operate with annual inspections only. Surely,
the need (a) for eliminating politics Irom the air-lines "inspectlori
service, (b) for the substitution of the merit system in place of
patronage, and (c) for drastic increase in the number of Govern-
ment Inspectors Is bej'ond debate.

INSPECTION or RADIO TRANSMITTERS AND INSTALLATIONS ABOARD
AIRCRAFT

While your committee has not been able to flnd record of many
failures in radio transmitters or receivers aboard airplanes, it is
not entirely satisfied with the present system prevailing to regulate,
Inspect, and check this apparatus and the manner in which radio
is handled In dally use.

It is a fact that in several of the recent crashes the pilot, while
not exactly lost, thought, as he approached his destination, that
he was at a point some distance from where he actually was.
A pilot on arriving at his objective over, or actually in clouds

and out of sight of the ground. Invariably hao moments of sus-
pense as he lowers slowly, waiting for the "break through" or the
time when he can see everything below, wind shifts can carry a
plane off quickly to one side or another, sometimes without the
knowledge of the crew Navigation at high speed of fiight de-
mands the use of radio tled-ln accurately with ground "fixes"
during this maneuver. Normally all this is quite a simple task,
but if the radio falls, It Is dangerous, especially If there are high
hills nearby This problem waa one of the last obstacles to oe
surmounted in making bad-weather flying safe. However, to in-
sure that it shall always be properly taken care of. your com-
mittee Intends later to recommend that certain obligations in
safe operation be placed with the Federal Communications Com-
mission. Licensing, approval of equipment, methods of installa-
tion and operation thereof, together with any standards, should be
set up and flexibly administered by the Department of Commerce
as at present. However, a Bureau of Aircraft Radio within the
Federal Communications Commission will be responsible for the
occasional Inspection, checks, warning*, and enforcement on the
normal operation of aircraft so far as radio is concerned.

LXXXI-

CONSTRtJCnON AND CONTROL AT ATR TERMINALS
The equipment and maintenance of certain selected landing

areas should become a Federal or State, cr possibly a joint, respon-
sibility. A few municipalities maintain airports for traffic, the
chief beneficiaries of which are municipalities outside the respec-
tive States. Newark is a good example of a city in another Slate
assuming almost the entire burden of air transport landing facili-
ties for the entire New York metropolitan area

City pride results frequently in a murlclpalitv assuming an un-
justified obligation to provide facilities which keep its terminal in
satisfactory condition for interstate air commerce. The ownership,
operation, and maintenance of an airport used in interstate com-
merce should be assumed by the largest possible political division
enjoying the benefits from the facility Just as Is the case now
with our Inland waterways. The present and future construction
and maintenance of the inland water^iavs and the facilities ;or
coastwise shipping is assumed by the public at large A similar
arrangement should exist for air navigation facilities used In Inter-
state air commerce. A further and supporting reason for suegesilng
Federal control and support of such landing areas along Federal
airways is the growing use of municipal air terminals by military
aircraft. The necessity for centralized control of every part of our
Federal airways system. Including air terminals, is indicated by the
rapid development of radio control over all airplane movements on
our Federal airways.
The present system of airway traffic control has in It a missing

link, caused by the fact that the control of the Federal Government
does not reach withta the boundaries of the air terminals. The
complete control of the Federal Government along the Federal air-
ways should not be Jeopardized by breaki: In the system. The navi-
gation of the airplane should be controlled, not only while the
airplane Is In the air along the airways, hut also during its maneu-
vering on or about air terminals. There ts every evidence that sucb
a development Is mandatory and shotild not be delayed.

SPEEDY ACTION NEI.-DKO

Your committee finds that the death of our colleague. Senator
Cutting, was caused by failure of the Government's ground or-
ganization to function properly, and by Inadequate and deficient
airway aids. In view of this we should endeavor to have our coun-
try organize all Federal airways so that this distressing accident
may in some manner eventuate in the saving of the lives of other
persons.

Thiers asserted that "the first business of a government Is to
govern"; surely, the second business of a Government is to protect
the lives of Its people, whether at home or abroad, and whether on
land, on water, or in the air. No Government could be respected
that permitted the continuance of conditions In relation to Its
highways, waterwajrs. or airways, that might result in unnecessary
destruction of lives.

Aids to air navigation present a problem for which there can be
but one solution. There must be no delay In doing all we can to
make flying safe. Immediate approval of a program of safety will
bring a sense of security that Is not now felt by our citizens. There
Is sure to be praise for our efforts to get immediate and definite
action In this direction. Tliere will be bitter criticism If we fall.

Federal airway traffic control was Instituted in 1936. but as we
have indicated, expansion of the system at various congested air
terminals Is already becoming essential. As time goes on. the con-
gestion will increase along all the airways and particularly at an
increasing number of air terminals.
The Seventy-fourth Congress appropriated funds for airway

traffic control at eight congested air terminals. It Is discouraging
that but five of these have as yet been Installed. The main need at
present is (a) to continue the system already started, and (b) to
expand the number of cities served as air traffic gives evidence of
becoming congested. We anticipate that during the coming few
years a few additional cities may need to be added anniially to
those for which appropriations are made to control the traffic.

It was evident in March of IQSO-'that Congress would appropriate
funds for airway traffic control so as to remove this outstanding
hazard to safety In flight. The appropriation for this purpose was
approved by the President on May 15, 1936. But the Bureau of Air
Commerce did not move until July 7. Even then It added little to
what the scheduled air lines had already provided. Months have
elapsed and all this time human lives have been unnecessarily
Jeopardized. While the Bureau has debated, the desire and decision
of Congress have remained in suspense. The launching of airway
traffic control, contemplated by congressional action, has been
unduly delayed.

rLTiNO Hotrns

The Secretary of Commerce is not only authorized, but he Is
actually directed, by section 12 of the Air Mail Act. to fix maxi-
mum flying hours. Not only Is the Air Mall Act clear on this
point, but the legislative history of the statute Is explicit in thl«
particular. Numerous rulings of the Supreme Court, even Includ-
ing those as recent as 1936, have held that, when there is in the
same statute a particular enactment and also a general one. which
In its most comprehensive sense would Include what is embraced
In the former, the particular enactment must be operative; the
general enactment mtist be taken to affect only such cases within
Its general language as are not within the provisions of the par-
ticular enactment. Section 12 of the Air Mall Act. as amended,
thus beyond question governs the question of maximum flying
hours for pilots, while section 13 pertains only to their other
working conditions. (See subject "Pilot Fatigue " below.) There-
fore, the Department of Commerce la exonerated. In the opinion

(
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of your committee, from charges by wttneases to the effect that

the Department had violated the law with respect to pilots' flying

hours.
pnxrr rATicm

For some years there has been more or less of a controversy

over the maximum numbers of hours a pilot may fly without

reaching that point of fatigue which endangers safety in the air.

At the aero-medlcal meeting in Los Angeles last August, flight

surgeons were practically vmanlmous In their opinion that it is

not work but worry over affairs not related to piloting nor to

aeronautics that causes the drain on a pilot's human faculties,

creating a menace to safety. In view of the advance that has

Uken place in aeromedlclne, the opinion of that competent med-

ical body must be accepted, and now we may hope that the prob-

lem of pilot fatigue can be and should be settled scientiflcally.

A committee of leading American physicians hus been appointed

to work out the details of a proposed scientific study of this

question.
, , i. j i ^

A great majority of the accidents now taking place In scheduled

air transportation are being blamed on the human element, par-

ticularly on the pilot. The personnel of our private flyers are a

splendid and really unusual lot of men. There may be exceptions,

of course but. In general, a comparison of our private flyers with

the personnel in other fields of life shows that airmen are out-

standing This holds true with the men on the ground as well as

the men In the air.
. ^ .. .. . ^

Your committee considers the matter of pUot fatigue so funda-

mental and so necessary of accurate scientific determination that

we believe ImmediaU action should be Uken. To that end we

recommend an appropriation at this session of Congress of »oO.OOO.

- the money to become immediately available and to remain avail-

able until expended In the financing of a scientific study of, and

ttie secwing of a scientific answer to this question of pUot fatigue.

The Federal Coordinator of Tran.sportatlon. In his publication

dated March 1936. entitled "Hours. Wages, and Working Conditions

In Scheduled Air Transportation", said the foUowlng on this

particular subject:
"The former maximum and present limits of flight-hours per

month for pilots and copilots were fixed emplrlcaUy. The maxi-

mum of flight-hours per month recommended some ycais ago by

the Aero-Medical Association also lacked a carefully developed

scientific basis. So important a limitation should have a more

substantial basis. SclentUic determination of critical points in

fatigue is now possible by the use of methods and apparatus

dtve.oped In recent years. Such an Investigation should be Insti-

tuted along lines broad enough to embrace consideration of the

enects not only of different flight periods but also differences In

type and equipment of planes. In noise and vibration. In vlsibUity,

In extent and character of navigational aids and landing condl-

Uons m terrain, altitude, and temperature, and in the latter con-

nection the effecU lu particular of frequent or marked changes

of altr.ude and temperature on the human system. The effects of

different operating schedules, especially those requiring long lay-

overs and different durations, also require consideration Records

o' accidents should be studied to obtain such light as they may
afford on the influence of different flight conditions. In the last

2 or 3 years some of the factors entering Into the fatigue questions

have undergone important change, such as the number of hcurs

involved in flight, and also the lengthening of duration of straight-

way flichts The fatigue problem continues to be one of pressing

importance and calls for immediate investigation. Experiments

should be conducted under both laboratory and flight conalticns.

The results of the study should be translated by the agency

responsible for the formulation of regulations controlling matters

afiectlng safety No attempt should Xx made to express such

UmlU In statutes. The administrative agency should be left free

to revise the standards to meet changing conditions."

MOOEBM FLTINO

The Federal Oovemment has contributed a good deal In the

way of aids to air navigation, both for scheduled operators and

for military and private fliers. But, unfortunately, it has not kept

pace with the recent rapid strides In the art of flying. Until 3

ears ago before blind or instrument flying became an essential

to positive schedules, pUota preferred to fly contact: that Is. to

"keep one eye on the ground " at all times, IrrespecUve of weather.

This meant that to storms, when ceUings were low and low

scudding clouds reached down to the very ground, flying was

dangerous. At that time advantage could not be taken of Gov-

ernment aids which beckon the fliers to higher levels where safety

from obstacles, hills, and mountain peaks prevails. Federal aids

were then actually ahead of their time.

Then there came Improved air liners capable of fl3rlng with one
engine completely out. fltted with gyroscopes to enable them to

keep on an even keel in fog, and with radio instruments to tune

in on Government beacons. Pilots were quick to climb high and
get away from the hazards of grotind obstacles.

, Today there are 28.884 miles of United States Federal airways

Installed tmder authority of the Air Commerce Act of 1926. Aids

to navigation exist on but 22.000 miles. The present airways are

a splendid monument to the foresight of their creators. But since

they were installed the science of air navigation has progressed.

Yet some of the present airway aids have become obsolescent, due
to their being 5, 6, and even 8 years old. The science of air

navigation has advanced beyond the aids provided on the grouncL
The existing aids need Improvement, modernization, and additions.

The aids already Installed have promoted safety and efficiency

to air travel to a great degree, as shown by the following
comparisons

:

In 1926 scheduled air lines flew 4,318.087 miles and carried only

5 782 passengers. In 1935 they flew 60.000,000 miles and carried

860 000 passengers; in 1936 they flew 63.777.226 miles and carried

1 020 931 passengers. Where, to 1931 the passenger-miles flown per

passenger-fatality were but 5,000,000, safety has Increased so that

to 1935 29 000.000 miles were flown per passenger-fatality. Only 15

passengers were killed during 1935. However, to 1936, '^^en 46

passengers were killed as compared to only 15 in 1935. 9.534 390

passenger- miles were flown per passenger fatality. V/hlle In 1928

the fatal accident occurred for each 890.000 of scheduled alrp'ane

flying, by 1935 safety had Increased to such an extent that a

fatality occurred only after an average of 8,700.000 miles, and in

1936, despite the discouraging year, a fatality occurred only after

an average of 1.386,460 miles.

The aids we recommend will still further increase safety, as well

as regularity, reliability, and dependability of service. An to-

crease in those safety factors will lessen the fear of air travel. A
decrease in fear will surely increase passenger business, thus per-

mitting the a!r lines which are now annually running millions of

dollars "in the red" to approach or attain operation "In black

Ink." _
Airway aids are provided not alone for scheduled air transports,

but likewise are of equal value to the private flyer and lor the

Army, the Navy, the Marine Corps, and the Coast Guard. They
are a factor of tremendous Importance in our scheme of national

defense.
Air traffic has increased so greatly within recent years that our

airways are now badly congested around certain major air ter-

minals. Aids for alr-trsfllc control are Just as necessary at this

ever-increasing number of cr.ngested terminals as are traffic-

control lights essential to highway trafBc In and around con-

gested areas.
The air is like an ocean, the only ocean navigable to all points of

the earth".s surface. Just as the Government follows its tradi-

tional policy and. out of the Treacury, provides aids for naviga-

tion on the seas and Inland waterways, marking the dangerous
rocks and reefs, so likewise it Is the duty of government to pro-

vide similar markings for the navigation of that greatest of seas,

the air. Under adverse weather conditions, airway aids are

indispenslble
The necessary airway aids, subject perhaps to modernization

and Improvement as time passes, will last the Government a num-
ber of years. Nothing In the necessary airway aids is experi-

mental. All types of Installations have already been tested and
proven.
The air lines are now spending $11,000,000 and planning on

spending yet an addUional $15,000,000 on new, more modern, and
safer equipment for use above the ground to obtain safety in the

air. It is believed that the Government can and should Insure

air travelers that degree of safety, regularity, and reliability which
they have a right to expect when they purchase transportation

or proceed by private plane over the authorized Federal aerial

highways.
Aids to navigation are required for tostallatlon In 43 States,

plus Alaska, where 29 air companies operate, and in the Caribbean.
They will affect the safety of travel In all 48 States, plus air travel

throughout our far-flung Territories.

Based on Department of Conimerce cost figures, the estimated
expense of the necessary navigational aids along those airways
over which United States mall Is flown, is as follows:

Domestic $14. 000. 000

Alaska (report of Gov. John W. Troy, Nov. 22, 1935). 2,900,000
Puerto Rico and Virgin Islands 30,000

Estimated total 16.930,000

The break-down of these fl?urps are found to the hearings of

the committee on February 16, 1937.

AMOtTNT OF $12,4 14,000 FOR PEOVZN AIDS hTTEDED WOW
As the domestic situation Is so pressing and as a large pro-

gram clearly defined should effect savings through quantity pur-
chasing we recommend the immediate appropriation of $10,000,000

so that construction of these aids and their early operation will

not be retarded 1 day more than necessary.

We note particularly the striking need for radio marker bea-

cons of high frequency to mark zones of silence over airports,

to mark mountain peaks or ridges to the proximity of terminals,

and for traffic control.

The need of $2,364,000 annual additional appropriation for the
Weather Bureau Is urgent and can be placed In the same cate-

gory.
Fifty thousand dollars should be made available at once for a

study of pilot fatigue, maktog a total of $12,414,000, which should
be appropriated from the Treas\iry forthwith and spent as quickly
SIS is practicable.
We are recommending elsewhere additional expenditures In

long-term spending for respectively, research, development, ex-
perimentation, and additional administrative expenses In differ-

ent agencies of the Government, but these cannot be classed as
"emergency", "pressing", or "Imperative" as can the above.
Provision should be made, too, for whatever assistance in air

navigation facilities that may be needed to make safe and effi-

cient those American aircraft which are In competition with for-

eign subsidized ships en route to, or to countries under, foreign
fli^S
Although the total of the appropriation now necessary may

appear to be large. It should be noted that but little was .spent

during the past 5 years on the construction of additional aids to
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air navigation. The language of the regular annual appropria-
tion acts was so broad that the Bureau of Air Commerce was
enabled to spend, and apparently did spend, a very large portion
of its appropriation to a manner that contributed neither to the
construction of aids to air navigation nor to safety to the air.
The following tabulations compiled by the Department of Com-
merce show the Slims actually expended on the construction of
new and additional aids to air navigation:
Expenditures tor construction of new and additiOTial aids to air

navigation during the years prior to the time when instrument
flying became possible

Out of regular
Fiscal year: appropriations

1928 __ II, 481. 610
1929 i_ 740, 000
1980 1. 521, 000
1931 2, 121, 600
1932 1. 471, 500

It will be noted that for the 6 years 1928 to 1932, both Inclu-
sive, years in which the amount of night flying was relatively
small and instrument flying almost nonexlstant, an average sum
of approximately 1% million dollars was spent annually from reg-
ular appropriations for the construction of new and additional
aids to air navigation. Beginning In 1933. a very serloiis and re-
grettable decline took place In such expenditures. As we under-
.stand the situation, based on a Department of Commerce ex-
hibit, the following tabulation shows what has happened In the
construction of aids to air navigation fcr the fiscal years 1933 to
1936, both inclusive, years to which instrviment flying has become
common.
Expenditure for construction of new and additional aids to air

navigation since the date of the introduction of irutruTnent
flying, and during the years in which air navigational aids have
become vitally important

Fiscal year
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Identical to some of those herein set forth as to why the con-

struction of certain fiindamenUl aids to sir navigation should

be undertaken at once. The soundness of these reccwnmendatlona

Is beyond dispute. The Department of Commerce haa testified

before Lhls committee to the effect that a large proportion of the

Ills complained of In air navigation are directly traceable to a

lack of funds. It is unfortxinate that the Bureau of Air Com-
merce did not. to yovir committee's knowledge, request the neces-

sary appropriations some time ago. It was not until your com-
mittee, during its air studies, urged the Btireau. that any request

was finally made.
Action on the appropriations which we have suggested In our

analysis above, pages 11 and 13. should constitute one of the llrst

acjts of the present Congress.
"-^^ wxATRXB asrorrs awo sajxtt

Your committee has already indicated that up to and Including

the fiscal year 1932 the subject of airway aids was apparently

being satUfactorlly conducted by the Federal Government.
Aerologlcal appropriations suffered approximately a 40-percent

reduction from 1932 during the years 1933. 1934. and 1935. even
though in that period the amount of scheduled flying increased

about threefold, night flying became common, and Instrument
flying, formerly nonexistent, became the normal performance.

In detail the following tabulation shows the reduction In

Weather Bureau appropriations:

Weather Bureau appropriations

Fiscal ysai
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letters; (2) to Inaii^urate and operate air lettergrams for 4 or 3

cenus: (3) alr-mall post cards for 3 or 2 cents.

Ttie same witnesses believe the Postmaster Oeneral should be

•utiiorlzed and directed to establish a few experimental services

In order to gather data which might be useful in determining the

Wisdom of transporting all first-class letter mall by air whenever

the time of Its transit Is sufficiently reduced. It may appear de-

sirable, too, after the present trunk-Une air system is more fully

provided with an adequate number of schedules on all routes, for

the Po'jtmaster Genpral to request Conprpss to appropriate funds

for the establishment of "feeder routes." The advocates of this

plan hav? in mind connecting cities, let us say of 15.000 or more

population, with those on the present trunk air-line system.

The members of your committee have been In such intimate

touch with a similar problem In connection with ocean-mall car-

riage that we pretty well understand the attitude of the Post OfBce

Department. It is generally agreed that it is quite unfair to

charge against that Deparment the cost of subsidizing ocean or

air services TO do so gives a false Impression as to the actual cost

of operation of the post-office system.

Some method must be found, however, to promote the develop-

ment of larger, speedier, and. what Is far more Important, safer

aircraft. Without some form of aid this desirable development is

unlikely to take place. Of cotxrse. it could be encouraged by a

Oovenunent subsidy and possibly the assistance through payment
for air-mail service is the most reasonable method of procedure.

But this involves more careful study than we could give It, and

our committee respectfully refers the problem to the Committee

on PcKt Offices and Post Roads. Much material of value is to be

found in our hearings.
COiniT DECISIONS

It seems to your committee that the Air Commerce Act of 1926

was intended to apply to all types of Hying on the theory that it

Is necessary to regulate all types of flying in order to protect Inter-

state commerce The Supreme Court of California, in Parker

V. Granger, has recenUy decided that Federal air-traffic rules

do not apply to intrastate flying. If Federal alr-trafflc rules do

not apply to intrastate flying, and If there are. as in the case In

California, no State rules, regulations, or laws, then there Is no
means by which misceUaneous flying ma.j be controlled. We are

well aware of the fact that miscellaneous flying in air-miles is

greater than all Interstate flying, and has heretofore been unregu-

lated, and that it is considered to be the greatest source of acci-

dents. We recommend that the Department of Commerce make a

test cmae of this decision and take It to the United States Supreme
Court before too msmy of the State courts follow the example of

California and build up a formidable body of State laws adverse

to public safety.

nrrzBSTATZ commkrcx commission

Because of the lack of proper legislation, the domestic air-trans-

port Industry has not had the benefit of properly coordinated

Federal regulation. With the air-mail law undergoing funda-
mental revision every second or third year, and with the suggestion

of a periodic reawardlng of alr-mall contracts by a completely new
process of competitive bidding, periodically raising Its head, no
operator can plan either confidently or Intelligently. There is

need for an cAcl&l body which can keep in close touch with the
air-transportation slttiatlon, watch developments, study the larger

problems, foresee dangers which are impending, promote the cause

of coordination, and advise both the President and the Congress

In regard to air-transportation policies. We agree with that por-

tion of the report (Rept. No 1329. 74th Cong.. 1st sess.) of the
lYuman committee to the Senate wherein was said concerning air

carriers:
•The ultimate ob]ectlve of the entire program is a system of

coordinated transportation for the Nation • • • with earnings
which will support adequate credit, and the ability to expand as

need develops alRt<a take advantage of all Improvements In the
art. All parts of such a system of transportation should be In the
hands of reliable and responsible operators • • • free from
unjust discrimination.

•

Should it seem wise to turn over to the Interstate Commerce
Commission certain functions, there should be left to the Depart-
ment of Commerce the responsibility for safety. With the Safety
Division of the Interstate Commerce Commission there might be
placed the responsibility for a decision as to the cause of an air-

line accident when an appeal is requested from the declsicn of

the Department of Commerce. Such matter* In the case of non-
scheduled and private flying should remain to the Department of

Commerce.
COIVTSOL or SATETT RXGUUITTOMB

One witness suggested that the law should contain detailed
specifications for safety in the air. We cannot agree. The art of

aeronautics Is changing so speedily that nothing should be done
to limit unduly this rapidly changing science. Consequently, in
your committee's opinion, statutes pertaining to safety shotild

neither be narrow and restrictive nor too specific. The promotion
of safety in the air demands that legislation be solely of a general
nature, authorizing and directing the proper regulatory body to
specify what Is needed fCH- safety, and to alter or amend Its regu-
lations and spedflcatlons from time to time as conditions change
or as the science adracces.

THX AXTTOCnO

Like the airplane, the autoglro Is a beavler-than-air flying ma-
chine. It should be classed with the plane and Ughter-than-air

ships In a distinct third category. All heavler-than-air machines

must maintain forward speed in order to keep aloft. When for-

ward moUon ceases, gravity brings them down to earth naturally.

The autoglro. however, with its rotating wings, is able to sus-

tain the necessar- forward speed of the vanes or wings, permittins

It to maintain the necessary aerodynamic reaction which keeps

it in the air. The body or fuselage, at will, may move forward

very slowly for a landing, or when hovering over an object. It

can virtually float In the air and to all intents and purposes re-

main poised there If necessary. Obviously such unique, inherent

features present vast fields of possibility, and with this In mind
great progress has been made in Its efficiency and conirol during

the last 5 years, particularly In the United States.

The fiyer who uses one of the latest types can settle down lor

a landing almost anywtiere without a greater hazard than would

present itself were he to run off the road at 10 miles per hour

In his motor car.

Recognizing the peculiar advantages, for partlctUar missions, ob-

tained by using the autcgiro. two of our Government agencies are

now acquiring, and will soon put to use, this third vehicle of tha

air. From these operations we should learn the practicability of

this machine for taxi work, from terminals to close-Ln boroughs of

large cltius. and for special missions requiring slow, low flights,

such as rfc-A;ue and first-aid flights often need.

LICHTni-THAN-AIK SHIPS

The committee has not given to the subject of transportation by
lighter -than -air ships the study It really deserves. Our attention

has been directed primarily to the problera of safety Involved In

the use of heavler-than-air craft. But such incidental considera-

tion as has been given to the problem of safe transportation, and
particularly overseas transportation, by llghter-than-alr ships has

led this com-mittee to the desirability of making certain comments.
It became evident, in the course of the hearings, that the de-

velopment of the airship in America has been seriously retarded by
inactivity on the part of the Government and Its agencies. Within
the past 4 years the wisdom of undertaking further airship con-

struction for naval and commercial uses has been studied by no
less than six independent agencies, excluding our own.

'Ihe Joint Committee to Investigate Dirigible Disasters, the In-

terdepartmental Advisory Committee for Aeronautics, the United
States Navy General Board, the Federal Aviation Commission, the

Durand Scientific Committee, and the Business Advisory Com-
mittee of the Department of Commerce, all forcefvQly recom-
mended that more airships be built and operated
The Durand report, which was of particular Interest to your

committee because of Its safety provisions, was transmitted to

the Navy Department on January 16. 1936. Apparently no action

has as yet been taken on its recommendations. In the mean-
time, the continued operations of the German Graf Zeppelin and
the North Atlantic demonstration filghts of the new commercial
airship. Hmdenburg, have shown conclusively that airships can
be operated safely and that large commercial airships show great

proralse as a safe means for bulk transport over world trada

routes.
Our own deliberations on the matter and our studies of testi-

mony and the record Indicate that airships can be built safely

and operated safely, and that they may be of use to our world

trade, to our commerce, and to our national defense. It is equally

clear that success can come only after the careful adherence to

a complete and continuing program involving research, training,

and operational experience.
By section 211 (g) of the Merchant Marine Act. 1936, the Mari-

time Commission was fl) directed to investigate and determine
what provisions of that act and other acts relating to shipping
•"should be made applicable to aircraft engaged In foreign com-
merce in order to further the policy expressed la this act, and (2)

to recommend appropriate legislation to that end." Pending the

detailed Investigation and recommendation which the Maritime
Commission has been so directed to make, your committee has
not deemed it advisable to make specific or detailed recommenda-
tion other than the above as to the application of the Merchant
Marine Act, 1936 to airplanes or airships engaged in foreign com-
merce or as to other possible legislation In regard thereto.

WASHINGTON AND OTHER MAJOR ATRPORTS

Today's airport In oiu- National Capital is not only somewhat
unsafe but is also no credit to our country. Croydon, outside of

London; LeBourget. outside of Paris; and Templehof. outside of

Berlin, are among the finest fields In the world America has
such airports in a few places, as for example. Oakland. Calif. The
Capital of our country should have a safe and adequate airport,

suitable to the needs of a nation's capital. The death of soma
official high In the service of our Government should not be nec-
essary to arrive at a solution. This Is a subject that has fre-

quently been under discussion by various governmental agencies
for a number of years. The situation remains a sorry spectacle.
Your committee recommends that the matter of providing the
city of Washington with a safe and creditable airport and also a
proper auxiliary airport be provided for without further undue
delay.

It Is now a well-established fact that all major air terminals
need not only a close-in airport, but also an auxiliary Instrument
landing terminal. One should be close-in. or the most convenient
airport to the center of the community, and the other ought to be
located a considerable distance out In the suburbs, on land
possessing all the natural benefits of a safe airport, such as perfect
approaches.
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The close-in airport should be the best obtainable, but may be

subject to limitations and restrictions In bad weather, making
it then useiess, but of great value In fair weather—90 percent of
the time for air Unes. the public, and the postal authorities because
of its proximity. It shotild be reserved at all times exclusively for
scheduled air transport. On It should be located the main air-
mail station for the city.
The auxlUary, adjacent far-out field should normally be con-

fined to private and nonscheduled flying. In bad weather, how-
ever. It would be employed by the air lines in blind landings when
private fliers are seldom In the air.

Similarly, there are several benefits, not often appreciated, of
having a field high, with good approaches and other features for
the take-off. In the event of a get-away power diminution or
failure, a plane is much better off If it is leaving from a high
airport than If It is cMmbing out of a low one with obstacles
about. For these two hazards of flying, the landing and the take-
off, a well-located airport is essential to safety. For blind landing
It Is imperative.
During the last year the trend has been toward using this com-

blnntlon of two airports, notablv at Los Angeles, PlttRburgh.
Detroit, and the New York metrop>olltan area. Including Newark.

If the Government Is to encourage the use by the air lines of
such a landing practice, everythmg possible should be done to
make this Idea practical and convenient from their standpoint.
There are three definite contributions which the Government can
make. These will help all filers and enhance safety.

First. The Government can establish substations for mall, to be
located on the auxiliary fields. These would minimize mall delay
due to landing at the adjacent field, and it would save the operat-
ing companies the expense of trucking the mail to the Post Office.

Second. The Government could equip these alternate fields with
everv proven Hiind-lanrling facllltv known. Th\s w-^uVl rllscrM-ace
pilots attempting to get Into the fair-weather, close-in airport
when conditions were the least doubtful, and at the same time
keep the nonscheduled filer isolated from congested air-transport
terminal.

Th!rd, The Federal Bureau of Pub'lc RoRr's c-uld instlaate a
program of constructing the so-called superhighways from one
approved far-out field In each large city to the business centers.
With no grade crossing to impede traffic, often as ii.uch as 30
minutes could thus tee saved in getting into town from an airport
10 or more miles out. Much of the disturbing taxi delay now
foun'l on landing at an alternate field would vanish.

Tlie matter of traffic control at airports will become a gigantic
problem. If private flvlng and commercial lines develop as antici-
pated Your committee feels, therefore, that alternate terminals,
especially at large cities, cannot be too strongly urged.

HAnONAL-DETENSE POLICT

In view of the emphasis rightly placed upon the value of civil
aeronautical endeavor In the field of national defense. It may be
well to summarize America's policy on this subject. Our national
pol'cv contemplates Rggrcs.'sive action against no nation: it is

based entirely upon the defense of our homeland and overseas
pcssessions. including protection of our sea- and alr-bome com-
merce. Our existing military policy Is founded upon this tradi-
tional national policy; It contemplates offensive operations only
when such action Is necessary as a means of defcr^dlng our na-
tloncl security. The air units of the Navy and the air units of
the Army must be ready at all times for war service Any great
war is now likely to begin with engagements between opposing
aircraft, cither sea or land based, and early aerial supremacy will
be an Important factor. An aeronautical program, complete in
all essentials. Is therefore absolutely essential to the national
defense.
The size of the air forces for a major emergency will be vastly

greater than it would be prudent to maintain In time of peace
Improvements In airplanes are continuous and relatively rapid
Airplanes become ob.solete In a few years and. In some cases, are
alrendv obsolescent at the time of quantity dellverv Milltarv
airplanes. In time of peace, cannot be advantageously stored In
large quantities, as can guns, for example This is the premise
which leads to the conclusion that Xhere must be maintained in
time of peace a satisfactory nucleu.s of a wartime aeronautical
force. By a "satisfactory nucleus" Is meant a number of air-
craft manufacturers and aircraft users distributed over the coun-
try and operating on a sound financial basis, creating an Indus-
try that is capable of rapid expansion to meet the Government's
needs in an emergency. Military aeronautics. In case of a lengthy
var. must rely largely upon aircraft built In time of war. Con-
sequently, the general condition, productive capacity, and opera-
tive ability of our c<Dmmerclal aircraft establishments are of
national concern. In time of peace. America should encourage
and never hamper any well-conceived form of commercial endeavor
In aeronautics,

MOBILIZATIOW

Much has been spoken and printed as to the value of our
scheduled air-line companies to the country, from the vlewp)olnt
of national defense. In national defense practice makes perfect,
as It does In anything 'Ise In life. It Is felt that Congress should
appropriate this year. t£ a part of the War Department bill, suffi-
cient funds so that th>; President may. during the course of this
summer's annual maneuvers, mobilize our scheduled air lines, at
Ic^st during one or more days. This should be done in order
that the War Department may try out the efficacy of such of its
mobilization plans as piertaln to the use of our domestic air lines
In a time of emergency. '

RESERVE OF PERSONNEL NOT ON DTENDED ACTIVE MTUTART DtJTT
The large number of pilots and technical personnel engaged In

avll and commercial aeronautics constitutes a reserve which isan important factor from the standpoint of national defenseThese groups of highly trained citizens should be encouraged to
Join the Air Corps Reserve, and provision should be made for
their annual military training. But your committee cannot agr»e
to the suggestions which have been presented to Congress thatany or all of these pilots or technical personnel who do Join the
Air Corps Reserve should be paid at a rate different from that
applying to other classes of patriotic American citizens who join
our military Reserve force. The Inadequacy of pay and allow-
ances is but one Item of the broader problem for the whole
Reserve establishment of the Army at large and of the citizenswho Join our military Reserve. The Congress should give sjin-
pathetlc and careful consideration In the preparation of the
Nations financial program for the whole Reserve establishment
but no single class of citizens should be preferred over other
classes when brought into the Reserve. Your committee believes
that the Reserve component is an essential element of ovu- na-
tional-defense system and that it should be given all the sup-
port possible. But such support should be consistent with the
requirements of our national defense as a whole.

INSTALLATION OF PARACHLTES ON COMMERCIAL AIR LINERS
From year to year various bills contemplating a legislative re-

quirement that parachutes be Installed on commercial scheduled
air Lners have been introduced Into Congress. This question
has been the subject of considejation by your committee, as well
as by the air-transport Industry. In Its efforts to further Increase
the safety of air transportation. Your committee Is convinced
that when the placing of parachutes in passengers' cabins will
contribute to safety in air transportation, the alr-llne Industry
will automatically and enthusiastically sponsor that provision.
Your committee believes that the idea of demanding by legisla-
tion that parachutes be Installed for passengers on air liners Is
unsound at this stage In the science of aeronautics. To do this
mtiiht even detract from existing safety standards rather than

!

enhance them. Our reasoning is along the following lines:
' 'I his suoject is one which continues to recur lor two reasons:

(a) The lack of knowledge regarding the technicalities and diffi-
culties involved In the use of parachutes in air emergencies, and
(b) well-intentioned persons who desire further safety but who
are unfamiliar with the facts.

R.-fo'-e discussing their use. one sliould review the general
history of the use of parachute*. The;.se so-called "Ufesavers** of
the air begun to come into use toward the close of the war The
military services of the United States did not adopt parachutes
until about 1922. The nature of military fiylng Ju.stifies the use
of parachutes, at least in peacetime. In the course of military
maneuvers, involving all kinds of aerobatics, formation flying,
and involved tactical maneuvers. In which the danger of colli-
sion is always present, the use of parachutes is well worth while.
At about the same time the mlUtarj- services adopted the use

of parachutes the air mail was In Its Infancy. No more hazardous
peacetime flying than that of the early alr-mall days has ever been
done. In this type of flying parachutes were an absolute necessity.
It Is highly significant that. In respect to military and early air-
mail flying, the personnel who wore parachutes were men In the
prime of life, who had received careful -.raining In their use In an
emergency.
As years passed along and aeronautics advanced, the use of para-

chutts extended into other specialized fields of flying which in-
volved unusual Jeopardy. They were us'.'d in testing new-type air-
craft, private night flying of single-eng-ine airplanes, and private
aerobotf- In almost nil oases where parachutes were used the
wearer took off on every flight with the full knowledge that he
was courting the necessity lor using a parachute. Thus, being
forewarned as It were, these men took pains to be familiar with
the manner In which a parachute must be used in order to obtain
from it the maximum security. Ever In these cases, however,
parachutes have not Infrequently led rren to their death through
a ssr.se of false security. This Is true because a parachute Is not
always infallible. The Jump must be made at sufficient altitude
above the ercurd to allow time for thi; parachute to open. The
wearer must pull the ring to release the parachute from Its pack
at the right time. To do this successfully the release must be,
first, not too soon, or it will foul the airplane; second, not too late,
or it will not open in time to break the fall.

There are several factors which militate against the use of para-
chutes In commercial air transportation. These may be resolved
into three groups: First, the circumstances immediately preceding
accidents and under which major tranjport accidents occur; sec-
ond, the Inherent defects of the paracliute itself; third, the psy-
chological reaction of the human being unfamiliar with aero-
nautics being faced with the contingency of making a parachute
jump.
Taking the first group, consider the major air tragedies which

have occurred In this country. Without exception, every one of
them has so happened that there is no doubt that even the pilot
himself had no warning of coming disaster. Certainlv in these
cases the passengers had no warning either. Air accidents happen
In a split second and all is over before there is time for a warning.
Under situations of this kind the uss of parachutes is Impossible.
These tragedies are Invariably collisions \»-lth the ground. They

have taken place under such conditions of terrain and weather
that evidence points conclusively to the fact that for some appre-
ciable period before the actual accident occurred the plane
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flying so close to the ground that the safe use of parachutes would

have been impossible. A careful study of actual forced landings

by transport planes, due either to mechanical difficulty or to

weather, discloses that In all cases the passengers fared better

through remaining with the plane than would have been the case

had the passengers attempted to land by parachute.

The parachute as an Instrument of life saving Is far from the

perfect, effective device that Its proponents claim. There are con-

stantly rec\irrlng accounts of men who lost their lives by placing

too much faith In their parachutes. When the emergency arose

to necessitate Its use the wearer sometimes failed by a fraction of

a second to release the rip cord at the proper time, perhaps pulling

It too early with the result that the parachute fouled the plane

and dragged the wearer to hLs death. Also, as has been the case,

after Jumptng and safely opening the parachute the falling plane

Itself struck the parachute or the wearer, with fatal results. Nu-
merous cases are on record of parachutes failing to open due to

their being used at too low an altitude. This last factor, which

Tltlates the safety of a parachute. Is especially pertinent In this

consideration. This Is so because persons In airplanes, facing an

accident on take-off or landing, would be unable to use parachutes

even If they had them.
A second factor U the difficulty of egress from an airplane flying

at speeds In the neightnarhood of 200 miles per hour.

Finally, one must hit the ground. It is of great significance

that one landing in a parachute strikes the ground with approxi-

mately the same force as If he had made a free J\imp from a

height of about 10 feet. Many skilled Jumpers have received

serious injuries when they faUed to land correctly. Even an ex-

pert with a parachute has little or no control over the spot where

he will land. The novice has absolutely none. Therefore, a per-

son making his first Jvimp is quite apt to land on the top of a

house, or a church, a high-voltage wire, a lake, or some other

obstacle promising serious. If not fatal. Injury.

It Is significant that some wealthy private flyers have equipped

their personal airplanes with parachutes, only to meet death

without the parachutes being iised. An outstanding example of

this Is the accident last spring of Mr. Fred Harvey and his wife.

The airplane flown by Mr. Harvey was eqiiipped with the latest

seat-type parachutes and yet. when he found himself in difficulty.

there was no attempt to use the parachutes. This Is a typical

case. Either the accident occurs so quickly that there Is no
opportunity to use them, or It has been Impossible to escape from

the airplane due to the force of the air stream.

Almost without exception, persons who have used parachutes

m military and commercial flying have been young men. or

men In the prime of life. tralne<l In meeting contingencies and

facing death calmly. Even such men have faltered at the crucial

moment when the use of the parachute meant life or death. The
traveling public using the air lines covers the age groups from

babes in arms to Invalid, elderly persons. It Is inconceivable that

an average load of air-transport passengers could respond In an

emergency with the presence of mind and trained reaction essen-

tial to safe use of parachutes. Instead, there is every reason to

believe that pandemonium would reign.

A survey of experienced flying men who use the air lines dally

In their business will substantiate these views. Almost unanl-

moxisly these men would prefer to rely on the skill of the pilot

to effect a landing than to trust to the additional dangers of

using the parachute. Parachutes would, of course, be useful only

where there has been abundant warning; but in that event the

pilot himself has plenty of warning; he can "let-dovm" very nearly

as slowly as a man in a parachute, and with much better selection

of terrain.
COVTRNMINT TRAVXL

Government employees are now authorized to travel by the so-

called usual methods of transportation; air travel, by Government
employees and at the published tariffs. Is authorized only upon the

signature of the Secretary of the Department involved. No doubt

when railroads were first Instituted, many thought that Govern-

ment employees should confine their travel to the horse and

buggy, or to the conveyance moving up and down the Inland

waterways. Rail travel in the early days was unusual Just as air

travel some years ago might have been considered to be out of

the ordinary. Air travel has now become a necessary part of o\ir

dally life. Over a million persons last year used the airplanes

to diminish the time required for travel between one point and

another. It Is the opinion of your committee that the United

States needs to augment the usefxilncss of Its employees by de-

claring by law. If necessary, that air travel Is now a "common and
ordinary" form of transportation. Governmental employees should

be permitted to travel by air, paying the same rate and charges

as the general public may pay. and being reimbursed accordingly

on their expense accounts when the travel performed Is necessary

In the Government service. Our regulations in the matter of air

travel are still In the "horse and buggy" days. Amendment thereto

has already been too long delayed.

AMBtlCAN km rOSJaCH TRAOS

So far as Americans are concerned, the only foreign war in which
we will engage U the war for world trade. On this account we
have, as a nation, the greatest Interest in the progress of aviation.

It Is not too much to say that In air transport w; find the

greatest meana of advance in foreign commerce since the Invention

of the steamship. In describing these advancements. It may b«
well to begin with some reference to actual accomplistimenu in

Latin ^r^^rir^ where, under the United SUtes Foreign Biall Act.

transport by air has been well es^-ibllshed and con5tantly Im-

proved since 1928. Here airways are knitting all the Americas

Into a closer neighborhood. Pan American Airways has already

firmly established its weekly service across the Pacific to Manila,

a 6-day flight, is ready to extend It to China, and has taken the

necessary steps to make trans-Atlantic service an early reality.

Todav the merchant can himself travel, or send his mall or light

express" twice a week, from New York to Buenos Aires, via the west

coast of South America, in 4'-; days. The route is as follows: By
Eastern Air Lines, New York to Miami; thence by Pan American

Airways, via Cuba, Jamaica, and Colombia, to the Panama Canal;

and by Pan American-Grace Airways from the Canal down to the

west coast to Santiago, and over the Andes to Buenos Aires. Rio

de Janeiro, on the east coast. Is but 414 days from New York by

domestic air lines and Pan American Airways; and Buenos Aires.

5 '4 davs. Barranquilla, Colombia. Is now less than 24 hours by

air from New York; Panama less than a day and a half; Guayaquil,

Ecuador, is only 2 days; and Lima, Peru. 2'i days.

An air-mail letter mailed in New York before 6 p. m. on Friday

or Monday, will reach Buenos Aires at 12:45 p. m. (I. e., 45 min-

utes after noon) on the following Wednesday or Sattirday. To
Santiago, Chile, the scheduled time Is only 4 days: and as the

north-bound mall departs the following day, it is possible to write

from New York and to receive a reply within 9 days.

All these flights are er,tlrely by daylight. There are no lighted

airways in Latin America similar to those provided through the

United States by the United States Government.
It Is probable that the nresent time of 4»'2 days from New York

to Buenos Aires, via the west coast, can be cut to S'-j days, with

little or no night flying except over water. If and when night

flying becomes practicable, 2U, days will probably become a

reality.

To countries close to the United States the saving In time la

correspondingly Impressive. Pan American Airways has dally

service from Brownsville, Tex., to Mexico City, and three trips a

week via Central America to the Panama Canal. Its planes fly

daily to Cuba and twice a week to Jamaica and Barranquilla.

Colombia. The passenger leaving New York on Monday or Friday

evening will spend the next night in Barranquilla. principal city

of northern Colombia. East coast service links up Puerto Rico,

Santo Domingo, Haiti, and the northern coast of Brazil In an
amazing way. stimulating to commercial and social intercourse.

The steadily mounting volvune of air mall on all routes to South
America Is evidence of the daily utilization of this method of

transportation by merchants, officials, and individuals. The vol-

ume of air-express traffic Is likewise expanding. In Peru, Pan
American-Grace Airways has transported heavy mining machinery
to points high In the mountains, formerly accessible only by pack
animals, which were, of course. Incapable of carrying anything
but light machinery parts. The trlmotor Ford, formerly used for

mall service and which Is now displaced by the Douglas land
transports and Sikorsky amphibians on the International service,

can easily lift single pieces weighing as much as a ton and a half.

They can set them down in these remote locations, there to crush
gold and sliver ore In mines which could not be worked by the

light machinery to which the operation was formerly confined.

Formerly business executives planning a trip around Latin

Amercia had to allow not less than 2 months, of which more than
half would be spent at sea. Today they can make the same trip

by air with the same stop-overs In one-third of the time, due to

the fact that there Is service six times a week to Mexico, five

times a week to the Panama Canal, twice a week to the east coast

as far south as Rio de Janeiro, and once a week thence to Buenos
Aires; and twice a week to the Panama Canal, down the west
coast, and over the Andes to Buenos Aires and Montevideo.
There has been Introduced a flexibility of travel hitherto un-

known. In South America proper it is possible to stop over al-

most anywhere for 3 or 4 days, taking the next following plane;

or, for those who do not care to fly all the way, day after day. a
combined sea and air voyage can be arranged, enjoying the best

featvures of both. Or those traveling by sea can make a swift

return home by air in case of need. Combination steamer and
air Jotimeys are a feature of the travel Industry.

Overseas air transport has not yet reached the point where it

can wholly sustain Itself commercially. It will be a considerable

time before It can become self-supporting in foreign trade, where
service is necessarily less frequent than in the United States, thus
entailing a much heavier per-mlle charge for overhead. Every
one of the great nations has found It necessary to subsidize the
construction and operation of their fleets engaged In international

air commerce. If the United States desires aircraft to carry Its

commerce, and If It desires to maintain the American wage scale,

both In lUs aircraft factories and In the air. It is apparent that
Government aid Is still required for air carriers engaged In Inter-

national air commerce. The great strides already made were
based en financial aid from the Government In the form of mall
contracts, not merely to pay for the cost of carrying the mall, but
to encourage the development of the art of flying.

There are 261.000 miles of air lines outside of the United States.

There are 104 foreign-scheduled air carriers outside of the United
States and 3 American companies. Scheduled air lines operate
under 47 different flags.

ALASKA

Tour committee to convinced that the development of the v$wt
Territory of Alaska, one-flfth the size of the entire United States.

depends upon a more adequate oommunlcatlcn and transport*-
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service. Due to the unusual terrain, it Is impractical anduneconomical to provide highways and additional railroads Theairplane Is without doubt, the solution of that transportation
problem. Air transportation in northern Canada. In the moun-
tainous and undeveloped countries of South America, and else-where, has amply proven this fact. Even in these days when rigideconomy in Government seems desirable, we would appear to beshort-sighted If provlrion for additional transportation and com-munication service In Alaska were not made.
At the present time most of Alaska's airplane services are pro-vided in the main during the winter season only; the frequency

of the service on the existing routes ranges from once a week toonce a month^ A majority of the 29 air-line companies operating
in Alaska are forced by lack of aids to navigation to have a less^frequency of operation than once a week.
In addition to providing, at what Is a small cost, better trans-

^K .!. w
^"^ communication by air across Alaska, provisionshould be made for a greater frequency of service. The reasons

for this statement are beyond debate. It Is recommended that thepresent Congress provide an appropriation for "foreign" air maUbetween Juneau and I=^irbanks, Alaska.

k'^^\^, ^Z^^
^^^* Department might well request an amendment tothe Alaska star-route law which will permit the Postmaster Gen-eral to provide reasonable surcharges on mail carried by air overthose air lines. By so doing the Department will receU-e addi-tional postal receipts to such an extent aa perhaps to repay theFedeial Government for the appropriation we suggest What iseven more Important, such a surcharge will avoid the loadine

S^'? l^ airplanes with mall-order-house caUlogs and similar
articles which seriously affect the opportunities for the carrying ofpassengers as well as seriously affecting the revenues of the con-tractors. Bidders on air-mall contracts will be relieved of the
necessity of making hl-her bids for the transportation of air maUthan would othcn^ise be the case. Alaskan officials, representa-
tives of the various chambers of commerce, and the Alaskan nubileIn general have indicated that they would be glad to pay a reason-
able surcharge on Ala-skan air mail.
We have suggested, under the subject of "airway aids" that gen-erous appropriation bf made for airway aids in Alaska Tliese areneeded, not only to cover the needs of national defense but tomake po.-sible the only feasible transportation system that can be

Installed to develop this great country.

NONSCHEDtJLED AND PEIVATE FLTINO AND ACCIDENTS
Nonscheduled flying. Including private flying, employs more

pilots, more aircraft, and flies more miles than the scheduled air
lines. Accordingly it aas been given considerable consideration inyour committee's study of safety in the air. The nonscheduledcommercial branch of flying comprises flying schools, charter orar-ta.\l operators, photographic flyers, and. In fact, all flylne fcM-hire or reward whlcli Is not performed on regular schwlule
Private flying comprises aircraft operating strictly for sport orbusiness, analogous to the use of privately owned automobiles used
for Pleasure and conv(;nience.
The fatal-accident record of nonscheduled flying on a olane-mlle basis, as recently as the calendar year 1936, has been but

otie-Xouiteenth as favorable as that of scheduled flying This

2^131

There Is a national lack of appreciation of the Imnortanee ofnonscheduled flying. Nonscheduled fljers in 1929 sCp^o° ted aero-nautical manufacturing with an annu:U ouiput maierially greaSr
bin^'^v t*fPf'''^t^,^y '•^^ '""^^^'•y ^'^^ "^^-^1 ^'^ force.fcom-bined. Yet today this nonscheduled output is less than 5 percentof the production for mllltarv purposes.

p^^rtent

The Government has not only a direct function in private and
SnTS.'tT^i^

°^'"^ but, indirectly, private flying has'^an Impor-tant bearing on scheduled air-line flying. If America Is goinrtohave a great aeronautical Industry, comparable to the motor In-

^i^t Vv°^*»*™P^^• '*'* '""*' ^^^* pnvate flying. In the UnitedStates the future of the aeronautical industry and Its relationshln
to ^ our problems of national defense are dependent upon private

Private flying cannot become popular untU the aeronautical In-dustry sells safe, comfortable, and inexpensive airplanes Safe
comfortable, and Inexpensive airplane?, cannot be produced until
private flying becomes popular. Somewhere that vicious circlemust be broken. Your committee fees that It will be broken attwo points. First, as the airplane-manufacturing companies be-come economically more Independent they will have more money
to spend for experimental work. Second, the Government can andShould take an Important and deflnlte step by providing for pri-
vate flying the air-navigation faculties, including landing areas
that are lacking today. In this latter connection your committee
heard testimony on so-called flight strips to be located In favor-
able localities, perhaps adjacent to highways. There are advan-
tages and disadvantages in this subject which the recommended
Bureau of Federal Airways In the Department of Commerce might
profitably study as a passible solution to a future Imminent traffic
problem and as a possible attribute to national defense
The basic problem of safety In flight is that of the airplane

Itself. It still has an Inherent weakness which continues to be a
matter for aerodynamical study, in order to bridge over the gap
between the expert and the layman pilot. An airplane must
maintain a certain speed In flight, otherwise control Is lost
Aeronautical engineers and research facilities the world over have
bten working for many years to eliminate this basic defect Un-
ooubtedly the day will come when this defect In present-day air-
craft will be eliminated. Perhaps Its elimination may come with
the development of the private airplane used by laymen pilots
The autoglro gives great promise In this direction. Should this
most desirable discovery be made, whether In the operation of the
private, Inexpensive airplane or some other. It will be quickly
applied to air-transport airplanes. We believe that American air-
planes and equipment are, in general, equal to any In the world,
but they can and must be Improved.
The statistics in the table which follows show the accidents and

fatalities In both nonscheduled and scheduled operation. The
Inability to make properly the Important and essential Inspections
Is responsible for many of these ace dents. It was asserted by
witnesses before your committee that the failure of the function
of inspection was due to a shortage of inspectors. This Is an un-
favorable record as compared to the corresponding situation dtir-
Ing the years from the time the Air Commerce Act was enacted In
1926 untU 1933.

1927....
WM
ItfJfl

]'.«0....

1C31...-
1932
1«3.-J

1«34

ll»5

Comparison of scheduled ' and nonscheduled flying, by calendar years, 1927-35

License! aircraft

Scheduled W^j;-

128

S25
125
roo

.'M
f04

£18
4S»

Licensed pilots

Scheduled

1,780
2,840
6,160
6.754
6.963
6,766
6.393
&.821
6,»13

107

308
(S2
675
690
709
749

7,M

987

Miscella-
Deous

1, 4fi.'5

4, ,^79

9,653
14,605
17,049
17, 8M
13.211

13.198
13. 818

Passengers carried

Scheduled

8.661
47.840

159. 751

374, 935
469,981
474, 279
49,-3, 141

461.743
746.946

Mifccilaneous

2. 189, 431

Z 298. 351

1, W)7. 517
1, 245. »09
1. 246, 134

1. 397. 288
1. 287. 375

Plane-miles

Sche<lulc'l

5. 870. 000
10, 213, 000

2.M41,000
36, 945. 000
47. .386. 000
50,933.000
54.643.000
4.S, 787. 000
03,540,000

Misoell.<vnoous

30,000.000
CO OOri.OOO

110.000.000
im. 270. 000
94.31.3,000

7K 179,000
71,223,000
75, 602. 000
84. 756. 000

Fatil accidents

Scheduled

4

12

24

9
14

17
9
10
8

Misoella-

neuus

95
215
287
30!

2.M
208
182
186
164

Pilots killed

Scheduled

9
21

8
11

15
8
10

8

Passiincers killed

1927
1928
VKS
1930
vm
1932
1933
1934....run™""
1^35

Scheduled Miscella-
neous

1

15

18

24

26

25

8

21

15

89
210
241

213
156
1.33

129
151

100

Mtscella-
neous

183
305
244
320
193
154
148
131

Occupants killed

Scheduled

24
39
32
37
40
16

31

23

Miscella-
neous

3C2
446
4,'57

365
300
281

298
234

M iles flown per fatal

accident
Mfles flown per passenger

fatality
MUes flown per occupart

fatality

Scheduled

889,454
1,047,562
4, 105, 023
3, 529, 929
2 996,057
6,071.393
4.878.655
6,022.544

Miscella-
neous

279.070
3S3, 275
S-W, 700
372. H98
375. H.W
391, .334

406,463
616.803

Scheduled

X

684,866
1.396,722
1, 539. 375
1, 822, 384
2,037.320
6, 8-30, 375
2,323, 190

4.236,000

Miscella-
neous

2S5.714
456. 4,32

508,309
604,763
587.810
552. 115

500.677
M7.S60

Scheduled

428.042
644,641

1,154,531
1.380,700
1, 273, 325
3,415. 188

1. 573. 774

2.762,600

> Includes United States aircraft licensed for lateroational operation.

M.scella-
ceous

166. 745
a»6,637
236, yOS
258,474
Dfifl, 597
ia.3, 463
253,698
;i«2.205

Miles flown per pilot
faulity

Scheduled

1.134.777
1.197.190
1618.125
4.307,818
3. .rj.5. .',33

6, 8.VJ. 375
4, H7«. 7rX)

7.942.500

Miswjla-
ueous

394.737
536,585
44.3,553

4'A, 832
407,182
402. 486
510, 826
632.508
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It '8 evident that accidents have occurred because the non-

schl:icd fly?r was not equipped for use of. or by inexpenence

was unable to utilize, air-navigation aids. Further
7'J«"« J^f^^"

cates that these aids do not function always, or else ^hey function

so inaccurately as not to be relied upon ^°^P^)5,\^y
. ^Vn„ ^^^s

uiMi flvins the record of accidents in nonscheduled nj'ing snows

SS w' accident would not have occurred had the ground

aids t? S navigation been kept up to date and properly main-

^Geiiaine to our Investigation la the relative volume of air pw-

sencers carried by scheduled and nonscheduled operators. Even

t^S. Tit? lowest ebb. nonscheduled
^y^l^ P^Fl^ ^'if'l^W

as manv passengers as were carried on our scheduled air lines. It

SLTS^n ^ated that 75 percent of the former type of passen-

e^w^relpay passengers. As regards the number of plane-mi es

Ic^-n It «h?uld iSwfse be noted that nonscheduled
^y}^l^;^%

exceeds scheduled air-line flying. In this connection, however t

should be mentioned that nonscheduled flymg Involved about

13 818 pUots and 6,912 airplanes, as compared with approximately

887 pUots and 459 airplanes employed by scheduled ah- Ines.

Although nonscheduled flying exceeds that of scheduled air-line

flying as regards plane-miles flown per year, it must be pointed out

viry deflXly that most of the nonscheduled Ay^ng is accom-

plished by daylight and almost always under favorable atmos-

pheric condition! Until our Federal airways shall have be^n

more nearly completed, the opportunity for extenMon o miscel-

laneous flying under aU atmospheric conditions, and at night, will

necessarilv be restricted. .„»,„,,
The failure to exert every effort to prevent accidents in non-

scheduled flying, and the fact that accidents have resulted in

co^uence create a situation which has reacted unfavorably

uDon the passenger volume of all forms of clvU aeronautics The

Bureau of Air Commerce general inspection service, which con-

cerns Itself with all forms of inspection of aircraft and personnel,

other than in scheduled operations, has been forced drastica.iy to

curtaU its activities in the field. This reducUon has gone on to

such an extent that innunaerable Justified complaints have been

received over the lack of service rendered.
v. . ^

In a few instances accidents resulting in fatalities can be traced

to lack of suitable inspection. There are no extra or replacement

a'rcraft or personnel inspectors in many sections of the Lnlted

States In an emergency due to illness, special service, vacations.

etc extra work Is required of the remaining inspection personnel,

with consequent fatigue and Jeopardy to safety. The present

aeronautical Inspection force in the field is not sufficient to render

the services intended by the Air Commerce Act of 1926.

A great many of the nonscheduled aircraft annually presented

for inspection prior to relicensing are old models and types, the

age of which demands not only careful Inspection but more fre-

quent inspection. This is not possible with the present limited

number of personnel available. The surprising feature about the

whole situation in this matter of aircraft inspection is that there

has not been more criticism, and even more deaths in non-

scheduled flying. Not only should additional Inspectors be pro-

vided but ample provision should be made for them to cover

their 'itineraries without loss of time. We know how important

automobile inspection is regarded to be: infinitely more important

Is inspection of vehicles that are to fly the air.

RECAPrrm-ATTON AND FINAL RECOMMENDATIONS

Commercial aviation is under the purview of the Department of

Commerce. The Air Commerce Act of 1926 provides the authority

It makes it the duty of the Secretary to foster, regulate, and

supervise aeronautics. Therefore, we must look to the Depart-

ment of Commerce for any governmental derelictions or failures

in the fleld.

The Senate resolution under which we are acting directed your

committee "to Investigate fully and thoroughly interstate air

commerce, the precautions and safeguards provided therein, both

by those engaged In such IntersUte air transportation and by

officials or departments of the United States Government; and to

Investigate fully and thoroughly the activities of those entrusted

by the Government with the protection of property and life by

air transportation, and the degree, adequacy, and efficiency of

supervision by any agency of Government, Including inspection

and frequency thereof, and to take testimony In all respects in

relation to any of the matters herein indicated and In relation

to any subject related thereto."

In our preliminary report we recommended certain changes In

the personnel of the Bureau of Air Commerce. As we under-

stand it, the I>epartment of Commerce, having examined the

situation and given it special study, decided to reorganize its

aviation set-up. It would seem to us that the Department Is

acting wisely, provided that the proper segregation of duties,

as suggested In this report, be observed, and that competent
personnel, possessing due authority and responsibility, be
apppolnted.

Assuming that the reorgani2ation be effected. It will go far

toward solving the difficulties of aeronautics, ^^our committ^s

full recommendations, however, go beyond and ouUlde tne ue

partmeut of Commerce. . „wi.,», r,n,^r^
in the second part of the Senate resolution und« which your

committee is acting It was made our duty to determine what

legislation, if any. shall be adopted In the interest of safety of

hfe and property transported in Interstate air commerce, and

what^eglflat5Sn. If any^ shall be adopted to
;P'^-^^\^lf'%''^^,

in the air and provide appropriate safeguards for their pre

^'M°we'have said In the body of the '"^PO^^- ^^"«
'^,|?^^hl;'

legislation In several flelds. Organization ^°"« f^l^J^J'*^
cured most of the ills within the Department of^

Commerce

itself, but there are major functions to be performed which do

not belong In that one Department.
It is a fact that the Government's relationship to civil aero-

nautics has not been In the very best Interests °f
f^^.^.^y- J°'

example, a mall contractor may obligate himself ''ith ^t\^^^°:;':

master General to fly the mall at a fixed rate, ^.^hen anotner

Department, for safety's sake, suddenly forces that contractor

to spend a large portion of his Income on matters not con-

JmpTaJed In thi contract. Obviously, money l^^^^^ed for main-

tenance cannot then be so used unless the contractor has suf-

ficient resources to operate in the "red".

While the responsibilities of different Government agencies are

interlocking and sometimes interdependent, yet they must be

Jegregatod and kept apart to avoid confusion. We have found

U as difficult to deflne their function clearly as It has been to

allocate them wisplv.
. j. »< » «.

It became necessary first to place them In six distinct cat-

egories, all vital and Indispensable to progress in flying, yet

each as distinct from the other as a court of law Is froni the

litigant bodv appearing before it. These wc listed as follows,

(a) Fundamental research; (b) quasl-Judlclal functions; (c)

control and safety; (d) fostering and development; (e) co-

ordination of research, experimentation, and service testing; (f)

direct subvention or cash payments for servlc?. Under each of

these comes the multitudinous duties listed In the attached chart.

W** believe It impracticable to attempt at this time to place all

Federal powers pertaining to civil aeronautics In a new and sep-

arate agency of the Government, such as the Federal Aviation

Comml-ssion recommended. The problem of transportation will

scon become a major one for national consideration. For the

pre.sent It seems wise to fit these duties into their logical assign-

ment in our present grid of government. We have completed or

have in formulation various bills which we shall later ask to

have appropriately referred.

While your committee has made various recommendations

which it beUeves to be essential to safety, nevertheless, from

among these various recommendations, two stand out In your

committees Judgment as so important and -so esFCntial that we

may classify them as emergency measures on which Immediate

action is imperative. These two are as follows:

1 Governmental reorganization: The Secretary of Commerce
should put into effect the recommendations submitted herewith

or In our prellminarv report. If he has not already done so. (See

p 3 hereof ) Especially should the provisions of section 9,

page 4 House Document No. 69. Seventy-third Congress, first

session be rescinded in order that the position tef the Assistant

Secretary of Commerce mav be utilized for the purpose for which

the office was created and Intended. The time has not yet arrived

when the far-sighted Judproent expres.=:ed by Congress on this

sublect during 1926 can be set aside. The emergency that neces-

sitated the use of that office for other duties has ended. To
restore this official, or to establish a free-handed substitute action,

will do more to solve the troubles In civil aeronautics and within

the Department of Commerce than would anything else. (See

chart on pace 2433.)

2. Appropriations: From the viewpoint of safety, efficiency, and
continued progress in this newest mode of tr\n.Hportation and
as a supplement to national defense, your committee feels the

most pressing action facing the present Congress is that set forth

on page 19 of this report, wherein we have recommended the

immediate appropriation of H2.414.000, to become available at

once and to remain available until expended, for the purpose

of appropriating funds essential to three items: Aids, weather,

and personnel. Nothing that the Congress can do Is more Im-
portant than this one imperative matter upon which action must
be taken forthwith.
We submit this second report so that Congress and the public

may mark the progress our committee Is making to render air

transportation more safe and dependable.
Royal 3. Copeland. Chairman,
Bennett Champ Clakk.
Vic Donahet.
Wallace H. Whit«, Jr.
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FUNDAMENTAL
KESEAKCH

1. In .Aerodynamics.
2. In power plants
3. In radin.

4. In pilut (atixue.
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CIVIL AERONAUTICS IN UNITED STATES OF AMERICA
QIASI-JlDiriAL

K( NCTlONS

Controveniial questions,
air c-arriers (domes-
tic).

Controversial questions,
air earners versus
priv&te.

Controvepvial questions,
air carriers (foreign).

4. Consideration, com-
plaints on safety vio-
lations:

(a) Domestic.
(6) ForeiRn.
(c) Private flying.

5. Investigatiun, acci-
dents:

(o) Air carriers.

(b) Private.
6. Corporate set-up; do-

mestic, foreign.

7. Security issues: Domes-
tic, foreifm.

8. New fin.incing: Domes-
tic, foreign.

9. CertiflrUes public con-
venience kaii neceti-

lity.

CONTROL AND
SAKKTY

Standard! for ticenu

1. Certificates of compo-
tency. air carriers (do-
mestic).

2. CertUiuates of compe-
tcD'-y, foreign carriers.

Airicorthinft$

1. Ail approved-type cer-
tificates (planes, en-
Bines, acces-sories).

3. Ali lnlted Si;»tes reijis-

tration planes, aiito-
piros, diri)uble<<.

3. li:si>ection, privata fly-
ing.

4. Insoection, air carriers
(domestic).

5. Inspection, air carriers
(foreign).

Standards of operation
j

1. .Ml licensing pilots.

2. \l\ licensing mefhanics.
3. All licensing flight sur-

geons.
4. All licensing schools.
5. .AU licensing radio op-

erat<:>rs.

C. All iii«using airport
managers.

7. All manuals of air car-
riers (domssiic).

8. All manuals of air car-
riers (foreign).

9. All manuals of private
flying.

PermanrrU public aldM

1. Airway facilities (ranges,
communications,
localirers, etc.).

2. Airports, emergency
fitlds.

3. Weatlier reporting, fore-
casting.

4. Field marking.
5. Hazard, obstructioa

lights.

6. TriUric control.

Customs

1. Ports of entry.

FOSTERING AND
DEVELOPMENT

"MORRO C.^STLE' AND 'MOHAWK ' INVESTIGATIONS PRINTING OF
PRELIMINARY REPORT

Ivlr. COPELAND. Mr. President, in the next place, with
the same comment that I neglected to ask that the report
from the Committee on Commerce on the Morro Castle and
Mohawk investigations be printed in the Record, I wish now
to make that request. This is an appropriate time to do so,

because, as the Senators from Texas have said, the whole
Nation mourns over the terrible disaster in that State. We
were all profoundly shocked by this tragic disaster, involving
the loss of the lives of several hundred children and many
teachers. It will be recalled that in the Morro Castle acci-
dent the lives of 134 citizens were destroyed. I ask that the
report to which I have referred be printed in full in the
Record.
There being no objection, the report (S. Rept. No. 184) was

ordered to be printed in the Record, as follows:

Supplementing the committee's reports, no. 776. submitted June
3. 1935; no. 776, part 2, submitted February 6, 1936; no. 776. part 3.
submitted May 20. 1936; and no. 778. part 4. submitted June 20,
1936. the following additional preliminary report i.i submitted, with
particular reference to those portions of Senate Resolution 7. re-
quiring "(3) to investigate the adequacy and enforcement of the
present legal standards of safety of ship construction and opera-
tion"; "(5) to investigate the adequacy and cfflcleacy of the Steam-
boat Inspection Service"; and 'recommenUailons for necessary
legislation."

HISTORY
Prom the standpoint of safety of life at sea. the cortstructlon

and the inspection of ships are, perhaps, of more Importance than
any other subjects to be con.sldered. This is true because the
hazards of the sea often produce situations with which It Is

Impossible for even the be.st of men to cope unlera they have under
them vessels which are able to withstand and survive the hazard.?.
This has been recognized for many years, and was brought into
particular prominence by the loss of the Titanic on April 14. 1912,

coordination or
R E .S E A R r H , EX-
PERIMENTATION,
SEKMCE TESTINGS

com- 1.1. Dome.stic a
inerce.

2. Foreign air commerce.
3. All selection, new air-

ways.
4. .^11 construction on

same.
5. State coordination, oo-

ofieration.
6. Fi.reign ajireeraents.
7. Demonstrations, all

equipment including
gliders.

8. Infonnation, direction,
liaison.

9. Army, Navy air-force
liaison.

10. Development airports.
11. Development seaplanj

f:u-ilities.

Air mapping, charts.
13. C'o'liftcation air laws

(revi.sion) both do-
mestic and interna-
tional.

14. Participation, intema-
tionJ and local con-
ferences.

15. Pntriotic and trade or-
ganizations; liaison.

16. Si«<'ial human (pilot)

research.
17. Private safety organi-

zations (liaison).

2.

3.

4.

5.

7.

New investigHtion, in-
vention, and de<ign
(light«r and heavier
than air).

New au-crafl (land,
water).

Safe i)rivale planes.
New mechanical de-

vices, iastruments.
New radio and electri-

cal instruments.
New airway aids,
ground and air.

New f?ying methods:
(a) Of senioes val-

uable to civil.

(6) Of civil valua-
ble to »»rv-
iftjs.

8. Where Federal expen-
ditures on -

(a) Development.
(b) Experimenta-

tion.

(c) Service testing
in civil aeri*-

nautics.
1. Supervision.

11. Retx>rts.
iii. Coordinalirn.

9. Pateuts and design
board.

2433

DIRECT Sl'BVFN-
TION OR C A.SH PAY-
MENTS FOR VALLB

1. Where Post Offlce De-
IKvrtment ijrofita on
contracts.

Where Post Oflice D»-
I)artnifnt has deficit
on contracts •

Air-mail extensions and
off lines.

Extra sche'liiles.

Servicie-testing flights.

2.

with the loss of 1,517 lives. After this disaster to a ship, which
was supposed at that time to be unslnkable. a conference was held
in London for the purpose of arrlvmg at some international agree-
ment on the method of subdividing ships so as to improve their
safety and preclude another similar disaster.
The convention resulting from this conference was signed In

1914. but, due to the war and other circumstances, it was never
ratified and put into eflTect, although some of the maritime nations
utilized, in their laws, portions of the convention resulting from
the conference. The convention was reflected In some of our sea-
man's legislation and in our statutes regarding lifesaving equip-
ment, but was not utilized to better our laws regarding shin
construction.

*^

CONVENTION FOB PEOMOTINO SAITTT OF LITE AT SEA, 1920
After a lapse of 15 years another Conference on Safety of Life at

Sea was held in London; the Convention for Promoting Safety of
Life at Sea, 1929, embodied the conclusions reached. This conven-
tion was finally ratified by the United States last year and, as It
has now been ratified by all the signatory nations and adherence
Signified by many others, its requirements apply to most of tiie
ships engaged in mternational voyages the world over. This con-
vention marked a forward step In the safeguarding of life and
property at sea; to a great extent the advances in the construction
standards agreed upon were due to the efforts of the delegation
from the United States.

RECENT P.\SSENCER SHIPS OF THI UNITn) STATES
It SO happens that most or the Important passenger ships

built in thl.s country since 1929, were built with Government aid
Consequently the Shipping Board (and its successors) was able
to control the design to a certain extent. Therefore, the vessels
comply, in general, with the requirements of the 1929 convention,
although it had not been ratified by the United States when the
ships were built. Though not required by our statutes, it was
made possible only because the Tjovernment, In the case of these
ships, held the purse strings.

PRESENT SrrUATIOW
The Convention for Promoting Safety of Life at Sea. 1929,

which became effective in this country on November 7, 1936.'
does no: represent the best that could be done in the way of
bxUldlng ahlps even In 1929. But It does represent the best that
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could be agreed upon at an International conference where many
diverse interests had to be reconciled. Over 7 years elapsed

between the dates of our signing the convention and our making
It effective, and it ia. therefore, much less representative of the

best practice than It was when It was signed. Another considera-

tion in connection with the convention. Is that In most of the

maritime nations the only large Important ships operated are

those engaged In International voyages and they are all governed

by the convention requirements. The United Stotes is in quite

another situation on account of the Importance of Its domestic

trade In which many passenger ships are engaged. They are

frequently larger and carry more passengers than many of the

ships engaged In international voyages, but the convention does

not apply to them.

otB raanrr laws

In making the study, required by 8cnat« Resolution 7, In the
words "to Investijcatc the adequacy and enforcement of the present

legal standards of safety of ship construction and operation". It

soon became evident that our laws wtre defective in many respecU
and that a general revision was desirable. The ratlflcatlon of

the convention of 1029 has resulted only In a marlMd contrast

between our requirements for shlpc which go to foreign countries,

where they must meet the International regulations, and the
equally Important ships which engage In our domestic commerce
and. therefore, are not required to satisfy the regulations of any
foreign nation In addition to this, most of our present laws
are very general and. In most cases, no standards are set up for

the guidance of the administering offlclals.

When our investigation began It soon became evident that the
requirements of the laws which were then on the statute txxjlcs

were entirely Inadequate to ensure safe ships. It was evident
also that the requirements were below those of the other marl-
tlme nations, so that such vessels as the Mohatck could be built

without any contravention of our laws. In addition to this, the
Inspection of our vessels was Inadequate and their design and
construction was controlled to a very limited extent.
While our Investigation was in progress, a number of changes

and revisions were made in ovu" laws for the purpose of improving
the organization of the Bureau of Marine Inspection and Naviga-
tion. They also give authority for demanding fxirther safeguards
m the construction and operation of ships. Until now, no proper
standards have been established, or they are too vague in their

meaning.
It will be seen that since our Investigation commenced, the 1929

convention has been made effective and some Improvements have
been made In our laws. But at the very beginning of the investi-

gation it was evident that our laws, and the rules and regulations
promulgated In accordance with them, were so far below the inter-

national standards that a fundamental revision was necessary.

The best method of approaching this revision was studied, it

was decided that it would be logical flrst to draw up a set of rules

for the construction, operation, and inspection of ships, and from
these rules draft the necessary legislation. Surely this is wiser than
attempting to draw up legislation, which might or might not be
complete, and then have that legislation Interpreted In the form
of rules.

As the questions Involved were of a very technical nature, it was
necessary to ask the assistance of certain qualified technical ex-
perts to prepare the fundamental rules reqiilred.

TBCHXICAL COKlCrrTZX

Having reached thl9 conclusion, the Investigating committee
Invited the following qualified technical men to assist;

Rear Admiral George H. Rock (Construction Corps), United
States Navy (retired). Society of Naval Architects and Marine
Engineers.
Mr H. Gerrish Smith, National Council of American Ship-

builders.
Mr. William Francis Glbbs. naval architect.

Mr. George G. Sharp, naval architect.

Mr. J. Lewis Luckenbach. American Bureau of Shipping.
Mr. J. B. Weaver. Department of Commerce (Btireau of Marine

Inspection and Navigation).
Mr. H. L. Seward. Department of Commerce (U. S. Shipping

Board Bureau).
Capt. A. H. Van Keuren (Construction Corps). United States

Navy. Navy Department.
Commander H. T. Smith. United States Navy, Navy Department.
Commander Herbert N. Perham, United States Coast Guard,

Treasury Department.
Lt. Comdr. Edward M. Webster, United States Coast Guard (re-

tired ) , Federal Communications Commission.
Mr. Turner W. Battle, Department of Labor.
(Note.—The Government officials were designated by the heads of

their resjjectlve departments.)
The technical committee elected Admiral George H. Rock as

chairman: Prof. H. L. Seward, of Yale University, representing the
United States Shipping Board Burgau, as vice chairman; and Capt.
C. 8. Joyce. United States Navy (retired), as secretary. At a later
date Captain Joyce, at the request of the chairman, was appointed
a member of the conamittee.
This group was called the Technical Oonamlttee on Safety at Sea,

and was flrst convened on June 17, 1935. At this meeting the
chairman of the subcommittee charged with mnUng the inveetl-
gauon required by Senate Resolution 7 (Senator Copelanii) mad*
the following statement:

"Under Senate Resolution 7, this committee was directed to in-

vestigate the Morro Castle and Mohawk disasters and various re-

lated matters and to make recommendations for necessary legisla-

tion. A preliminary report of the committee's investigation has
been submitted to the Senate which contains most of the com-
mittee's findings to date.

"It must be evident to anyone familiar with the situation that

neither our laws nor our methods of enforcing our laws covering

the construction and operation of ships are as effective as they
should be. It is clearly the duty of this committee to propot^ legis-

lation which win Improve the situation and place the United States

on a parity with other maritime nations In this respect.

"Early in the committee's investigation it became clear th-it cer-

tain remedial steps nhould and could be taken without further
delay; these may be briefly set forth as follows;

"(1) Ratify the Convention for the Safety of Life at Sea (1920).

This convention Is not in the hands of this committee, but every
effort will be made to have It ratified

"(2) To frame legislation to Implement the convention, making
sure that where the convention and our present laws are at vari-

ance the more stringent shall govern.
"(3) To frame such legislation as will ensure our ships being

superior to the convention wherever, In the light of our present
knowledge, the convention Is not sufficiently stringent.

"(4 1 If the convention falls of ratlflcatlon; to frame such legis-

lation as will make our ships comply with the best modern prac-
tice, so that If we cannot have all the advantages accruing from
adherence to the convent'.on, we can at least have safe ships.

"(6) To frame legislation which will make the rules for new
ships apply, so far as may be found practicable, to the ships al-

ready constructed and In operation.
"(6) To frame legislation which will ensure our ships being

manned by adequate and competent crews and to ensure these
crews being properly Inspected.

"(7) To frame legislation which will put the licensing of ships'
officers on a mr.dern basis.

"(8) To frame legi.slatlon which will place the Bureau, now
known as the Bureau of Navigation and Steamboat Inspection, on
such a bas s as will give us confidence that it can function In an
efficient manner in carrying out Its duties from both a technical
and an administrative standpoint. To effect this not only proper
organization Is required, but also efficient and properly compen-
sated personnel.

"It will be seen that the committee's program falls into two
classes: One deals with the material phases of ship design and
construction, and the other with the personnel and administra-
tive phases.
"You gentlemen have been invited here to assist the committee,

primarily in connection with the phases of the legislation having
to do with materiel. In Inv.ting you, the committee had In mind
assembling a group that would be abstractly and disinterestedly
committed to producing the best and most practicable legislation
to fit our present needs. It is taken for granted, of course, that
those of you who represent Government departments are prepared
to approach the matter without prejudice. We are confident that
those of you who do not represent Government agencies will ap-
proach the matter In the same spirit of patriotism.
"The committees first effort will be toward drafting a set of

nile<< for the construction of new ships, rules which will cover
everything that goes to make up a safe and efficient ship for the
service intended. With these rules as a basis it is proposed to
prepare legislation setting forth compactly the minimum require-
ments.

"It is proper to say for the committee that It Is convinced that
ship safety, both as to construction and operation, can only be
attained when the proper Government department has authority
to enforce and the responsibility far enforcing the laws. This
responsibility cannot be divided.

"In connection with the reorganization of the Bureau of Navi-
gation and Steamboat Inspection, several bills have been sub-
mitted by the Bureau and are now pending. So far as the com-
mittee can determine at this time, these do not cover the situa-
tion as a whole. It Is our desire to have your advice in these
matters.

"In the name of the committee I thank you for the sacrifices
you are making in doing this work. The Increased safety of the
traveling pu'alic and of American seamen will be ample reward.
I am sure.

"

The chairman then handed the conunittee the following agenda
and asked them to be guided thereby:

TENTATTVI AGENDA FOR TICHNICAl. COMHrTTEX
"(1) To prepare a comprehensive set of rules for the construc-

tion of all classes of new vessels concerning structural strength,
loading, watertight subdivision, stability under all conditions!
flre-reslstlng qualities, flre-fightlng equipment, llfesavlng equip-
ment, equipment for communications, electrical equipment, navi-
gational equipment, bilge and fire pumps, propelling machinery,
ground taclde, and such other features as may be necessary to
Insure properly equipped and safe ships.

"(a) The vessels covered by these rules are to be divided Into
classes, in accordance with the purpoee and service for which In-
tended, and the rules are to be so drawn as to assure the vessels
being in all respects equal to. or. so far as the present development
of the art and the cost of construction will permit, superior to the
best required by the laws of any nation.

"(2) To prepare a comprehensive set of rules governing the
safety requirements for all vessels already constructed and in serv-
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Ice, so as to make them comply with the rules for new vessels as
nearly as may be found possible In each case.

"(3) To prepare a comprehensive set of rules for the material
Inspection of all vessels which will Insure their complying in aU
respects, with the requirements of the rules prepared under para-
graphs (1) and (2) above."

^ ^

In accordance with this agenda, the technical committee hasmade a thorough study of the subject coverUag a period of about
18 months. It has prepared rules to cover all features of the
construction of modem ships. In order that they may be flrst at
least equal to the requirements of the 1029 convention- and
second, as much better than the convention requirements as is
practicable In the light of our present knowledge of the art
These rules cover the construction and equipment of ships In ali
respects.

Kor the hull, they cover structural strength, subdivision, sta-
bility, iubdivlslon load lines, flreprooflng. ventilation, tire detec-
tion, and Are extinction. For the engineering portion, they cover
boilers and pressure vesseU, piping, main propelling machinery,
electrical machinery and equipment, and atulllarles, such as emer-
gency generators, bilge pumps, Are pumps, steering gear, boat
winches, anchor windlasses, etc. For llfesavlng equipment, they
cover boats, rafts, buoyant apparatus, life preservers, life buoys,
water lights, line-throwing guns, etc. For other equipment, they
cover compasses, sounding apparatus, navigational equipment, an-
chors, cables, hawsers, etc. For communications (except radio),
they cover signal lights, signal flags. Interior communications, etc'.
For inspections, they cover the inspection at the time of building,
the periodical (annual) Inspection, and special inspections when
accident or other cause requires them.
The final report of the Technical Committee on Safety at Sea

is appended hereto and. in addition to the rules prepared, this
report gives a summary of the studies made and the general con-
clusions reached. As was to be expected, two of the most inter-
esting studies made were those connected with preventing a fire,
such as the one which destroyed the Morro Castle, occurring on a
passenger ship and the prevention of a minor collision, such as
occurred on the Mohawk, resulting in the ship sinking with
terrible loss of life.

PROPOSED LEGISLATION
Having prepared these rules, the legislation necessary to put

them into effect has been drafted. This legislation follows in
general the requirements of the convention, but is somewhat
more advanced in certain particulars. It reduces the number of
passengers allowed to be carried on a cargo ship, from the 16
allowed by our present law to the 12 allowed Internationally.
The application of the law follows the requirements of the con-
vention, but is somewhat more explicit regarding their applica-
tion to" existing ships.

For convenience in administration, the vessels have been
grouped In such a fashion as to make the Jidministratlon of the
act more satisfactory.

BTHUCTTTRAL STRENGTH
The legislation requires the Bureau of Marine Inspection and

Navigation to promulgate satisfactory rules, covering all phases
of ship con.structlon and ship Inspection, so that all concerned
may know the requirements. Regarding structural strength, the
legislation places the responsibility for the strength of vessels
primarily upon the Bureau; the decision In this connection Is to
be baised, in principle, upon the Load Line Convention, making It
possible. In the case of a vessel classed by the American Bureau
of Shipping, for the Government Bureau to accept the strength of
the vessel so classed as being satisfactory. This was agreed to,
because of the fact that the American Bureau of Shipping re-
quirements for strength have proven satisfactory over a long
period.

SUBDIVISION

In the case of subdivision, the responsibility for seeing that
passenger ships are properly subdivided is placed on the Bureau;
the collision which caused the sinking of the Mohawk and re-
sulted In the loss of 45 lives, Indicated a condition which exists in
many of our ships, 1. e., lack of proper subdivision for preventing
a minor collision from resulting in the loss of the vessel. The
proposed legislation places the responsibility for seeing that pas-
senger ships are properly subdivided on the Bureau of Marine
Inspection and Navigation. The requirements, while they closely
follow the principles set forth in the convention, are as much
more stringent as we believe it practicable to demand at this
time. The Improvement over the convention Is not great, but
with the great diversity of opinion on a controversial subject, we
went as far in the direction of stringent requirements as coxild
be agreed upon by air members of the technical subcommittee.

Ships are normally subdivided by athwartships watertight bulk-
heads which extend from the bottom of the ship to a deck, well
above the water line which Is known as the bulkhead deck. The
degree of subdivision depends on the number of bulkheads in-
stalled. As a practical matter the number of bulkheads that
can be Installed, and still have useful carso holds, depends on
the length of the ship. Wliere a ship carries a large number of
passengers, however, the safeguarding of their lives becomes more
Important than mere convenience In carrying cargo. The degree
of subdivision provided varies with the maximum number of pas-
sengers the ship is authorized to carry, the length of the ship,
and with the service In which It is to operate; the highest degree I

of subdivision corresponds with the ships of the greatest length '

carryiiig the greatest number of passengers. The legislation pro- i
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nif.^r^^^^
° K

P*^^^'' «^»P c««i operate unless as minimum re-

^,n^ !'i^*L.^ ^ subdivided by bulkheads as to permit anysingle watertight compartment In the ship to be flooded withoutthe ship sinking, and without causing her to change trim or to
list to a dangerous degree. This in theory would prevent a repe-
tition of the Mohawk disaster, but only If the ship is holed in a
single compartment as was the case on the Mohawk
In a collision there is always a chance that the damage willoccur at one of the bulkheads thus causing two adjacent com-partments to be flooded; If this happens to a ship, built to standnaving only one compartment flooded. It will sink Just as theMohawk did. In existing ships It may not be practicable to rear-

range the hull structure so as to permit two adjacent compart-
i^"', !w*° ^ flooded without sinking, but it is right to demand
iV^i ^}^^. ^ altered so that at least one compartment ran be
flooded with reasonable safety. In new ships of the Mohawk type
It is fair to demand that they be so constructed as to permit at
least two adjacent compartmenu to be flooded without Iom of
the vessel,

TAsn.rrT
In the matter of stability the legislation goes beyond the con-

vention, berouse at the conference It was impossible to develop
tne proper means of arriving at a rule for the stability of ships
in a dama-ed condition. But It Is believed the requlremenU of
the legislation we propose can readily be met. and that these
requirements are a distinct advance In the field of safety at seaTins Is true because they will preclude a ship when damaged to
the extent for which she Is designed, changing trim, listing, or
slnlcing to such an extent as to t>ecome unsafe or to make It im-
possible to lower and handle the lifeboats.

SUBDIVISION LOAD LINES
As In the convention, the proposed legislation requires that

passenger ships have load lines based on their subdivision. The
load line must be sufficiently below the bulkhead deck, so thatwhen a ship is damaged by collision or otherwise it will not sink
to a degree that permits the water to nm over the bulkhead deck
into other compartments.

PROTECTION AGAINST FIRE
The fire which destroyed the Aforro Casfle resulted In the loss of

124 lives. While her construction was much the same as that
used in other vessels of her date, it Is evident that the practice of
filling a large ship with very Inflammable woodwork Is not based
on any consideration of safety to the passengers. The fire on the
Morro Castle showed clearly what might happen on almost any
of the passenger ships now afioat. It Indicated that some prac-
ticable method of construction must be devised to eliminate the
woodwork and other combustible materials heretofore used in the
construction of passenger ships.

It was fortunate indeed that Mr. George G. Sharp, who has given
more study to the question of fireproofing ships than anyone else
in this country, was a member of the technical committee. We
are glad he was willing to undertake the Investigation required.
Through the cooperation of the Secretary of Commerce, the

Merchant Fleet Corporation furnished a ship and the necessary
money for conducting a number of tests which covered all phases
of flreprooflng and fire protection. A great advantage resulted
from the use of an actual steel ship for these tests. In the flrst
place, having a Are confined between the steel decks and the
steel sides of the ship soon demonstrated that some materials,
which appeared to be satisfactory from laboratory tests ashore,
would not do on shipboard. They gave off such quantities of
fumes that It was found impossible to approach even a minor flre
to extinguish it.

During the course of the experiments, a form of construction
was developed In which combustible material was eliminated to
such an extent that combustion cannot be sustained by any part
of the ship's structure. Thus a distinct advance has been made
In the requirements for the flreprooflng of passenger vessels. The
requirements of the convention in this respect were quite elemen-
tary, and since that document was signed, considerable knowledge
has been gained. Materials are now available which make It pos-
sible to arrive at the construction of a fireproof passenger ship
without increasing materially the cost or weight. The fireproofing
methods used ashore are practically debarred on account of the
great weight Involved. Shore methods are not necessary because
ship construction Is quite different from land construction; on
this account It Is not necessary to protect the steel structure of
a ship, as Is the practice on land. In fact, the steel structure of
a ship almo.st never loses Its Integrity due to fire.

The problem then Is to reduce to a minimum the amotint cf
material which will support combustion. This is made difficult
due to the fact that weight is such an important factor. It would
be Impossible to fireproof a modem passenger ship by the methods
used ashore. The added weight would greatly decrease the carrying
capacity of the ship, and. due to the fact that much of the added
weight would be in the upper part of the vessel, would so raise
the center of gravity as to make her unstable and unsafe. The
search has been for materials and forms of construction which
would retard the spread of fire and stUl remain within the weight
requirements for ships.

FIRE DETECTION AND EmNCTION
The fire-detection reqtiirements follow in general the require-

ments of the convention, but they are scHnewhat more explicit.
They differ from the conventional practice because our ships wIH
be materially less liable to flre.
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In the matter of Are extinction, the legislation goes »5m«-what '

b<.yon?!hr^"enuon and cor.Hlderab,y beyond o^ pij^nt^a-

The reqiUrements for fire piimps. ^^J^'^^J'J^ I^^^{lojj,
tire extinguishers, etc . coupled w:th the impTx^ved construction,

are such aa pracUcaUy to ensure no dangerous ore.

The legislation covers certain requirements. "P^^lf"^ " "^^^
flrrpumps. bilge pumps, and e-crgency generate^ so ^to^o"^^

the convention, and In some cases to Improve
^^^fj^^^^J^achlnery

ments. It also requires the inspection c.aUe^nUaimacny
on shipboard. In the past '^/^^^"^P^^^l'^^^^'^rSsur? vcs^s".
matters are concerned, were f"fncd to ^^- P^ ^ut there

"^ATrc^the main P-P^^/^^ --^tTcn arforTrea^^m^SancV
chlnery necessary to keep It In operation are ^ KJ^^^ ^ ^^
The electrical machinery and/q^»P°^^Yl%?SnUon as has not
morr important, and should *>«K''5?,'^.'„*mXe arrangements
been properly given In t,»^^,Pf,<-?!;! ^^'-^P^Ta'^.^L^^ more
and the Are mains are o' J«/i '"'PB^Xe^oui^Pin- requirements
cTw.«-iflrallv covered than before The oiige-pumpiuo

r» ™«. r.»o

requirements, at least, "^o^^
^„"i*\ thfn^^' of the convention,

in iome Imtances, are °i°™,f'^^f°it,"^-^^al and which must
A provision of the "'n^^^"^^,^,^^',*^!^" ii^Slatlon of an

be applied to all vessels Is that '^PT^.V-wL^ deTk This Is nec-
emerl^ncy source^f I^wer abovejhe^bul^^^^ ^ ^^^^
eaaary so that IX the

«"«/°"J°"";^
~

mirrviaes The mlnlmimi re-

r-S^^-^rortLTnsSlSTSv^e^^^^^^ the leglsla-

""-^ere are many other types of^^^^^^^ZZSSr^''^e''.
be given careful

«^",P^^i^";°'^4^,'^,^ r^rlSS^g mt^hlner^. and
vators. anchor

^'^'^^^^'^'^^^^^t thwl have been covered In
watpftleht door machinery. All or inese /^avcucv

wd^ that the safety of the ship might be Insured.

^' LOTSAVTNG APPUANCeS

The requirements for m«avln^
,^^^^'^ocZ.:^o^\e^£f^i

legislation follow the convention so far as o^^gouig
^^

concerned. The ^^^^^^^.'^^^J^J'^Tfoin^vr^Uc.Ue.

the convention, is ^°tP^™t. few ve^ls ISquatf provision Is

Sl^erth^sSl^er h°aSdS i^^^llJe'sa^lng a^ppllances.

OTHES EQtnPMINT

STATION BILLS AND DHILU

SArrrr cikiuicatis

LweuTnd therefore, the propoeed legislation contains aa outUne

(tf the requlremente as to these certificates.

OaCANTZATION OF THX BTWEAU

A personnel advisory committee was 'o^«» ^°
"T'S.Sti^SJ'S^

^Tiaii those sublectB involvmg personnel which were require*! to be

Sv« iS^ byS^nlte Resolution 7 and that Portion of Its recom-

mendations lirtainlng to "the adequacy and efficiency of the

Steamboat lS>ecUon Service", propoaes a "o^»^«^"°° °/„,"?*

Bu^umow i^ed the Bureau of Marine Inspection and Navlga-

S^«S If^Ul be able to administer Its duties In an efficient

"under the existing laws the board of supervising Inspectors la

•csted with authority to make rules and regulations and perform

JSSr ^er duUes. While this may have been Justified at the

SS^the Uw was enacted, it can no longer be considered satl&fac-

tOTT The duties of the supervising Inspectors and their daily

ISertence does not fit them for the decisions they are require to

m2ke The reaponalblllty for all rules and decisions should be

vested in the Bxireau. and the Bureau should have authority to ca.1

to su£h outside assistance as Is best qualified to assist In preparing

new and In revising old rules and regulations.

It Is evident t^t the technical reqmrcments of the propoeea

terlalation cannot be of any use, 11 adopted, unless they are "dnaJn-

tetered by an adequate and technically quallAed f<»ce under tha
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Bur.au of Marine Inspection and Navigation^ an^^^^

proposed reorganization of this Bureau Is l?cm°^^
^.^y be

latloTcovering U-chnical matters In order that tne our

prepared to properly administer the law.

ACCOMMOD.^TION FOR omCZRS AND CTtKW

The personnel advisory committee In
^J
J'"°^/^°;?3"q^":

recomiAendcd certain specific
^^^^^^f^^^i^tofore^n the law. but

These have not been speclficaUy c^"^ J"^t°^°^^^jderablc corn-
have been covered only by general

f8^^f;'°f\j,;''?Jeat variety of

plaint and dissatisfaction has resulted fr°f
.Jf/ .^."^ous tvpcs of

Eccommodatlons provided for the "ews on the v^.ous ^^
vessels, some being ver>- good ai.d some

,^f^^g
je^ poor

^^^^^

?e^uSnr^.h?rwS- ?rol^r^^nre^?nd comfortable

ftccommodatlons for all hands.

GKAIN CABGOES

in the past It Is probable that more ?^^\n has b^,"
^°^,1[^bi°

our ports than In the ports of any other comitry In the world, ou

we have never had anv law governing the loa^^^^g °r grain cab

11 Ts'weU known to the ««af>^m.profession^gram in bulk makes

a very dangerous cargo anc^ most of t^e ^^^^^'^^^%,3^,ge of
strict laws and regulations Kojernlng t^e i^"^

^^^ joad-

the laws of the country to which tbeJ^ip was °
^ ^u

the fact that we have no laws, no «•"»"• "\^°°'^P^8
of thi.

respect to grain and seed cargoes, vessels load ^'ulk cargoes or uii.

has not fully studied this matter.

CONCXtTSION

In conclusion your committee recommends enactment of the

IrthePerinncT Advisory Committee. We believe that such a law

wn be put Xafd a vulnerable ship. At the same time the legls-

Ut^on nrovldes for an organization capable of administering the

t^hnicarrequirements. A title is also Included to control the

loading of grain cargoes.
^ ^ ^„

"A bin to amend existing laws so as to promote safety at sea by

r^uiri^R the propor dlsign, construction, maintenance, mspec-

t^n and oper-ftlon of ships; to give effect to the Convention for

l^motlng sLfety of Life at Sea. 1929; and for other purposes.

'Be it tnacted by the Senate and House of Representatives of

the United States of America in Congress assembled—

'•Tm.1 I. PuRPOsr

'•<?rmoN 1 The purpose of this act Is to ensure that all mer-

chantTes^els d^umenTed under the laws of the United States are

S desired constructed, equipped, maintained, operated, and in-

JJeStld^ to e^'ure the maximum of safety to life and property.

"Tm-E n. BCREAU or Marine Inspection and Navigation

"DtrriES

"Sec 201 The Bureau of Marine Inspection and Navigation

shall be responsible, under the Secretary of Commerce, or the

SneriU supervision of all matters relating to merchant ships and

Serclmnt seamen and shall execute the provisions of this act and

Sr otSi acts relating to merchant shipping and merchant sea-

men except where si^clflcally provided to the contrary In those

acts. , .r, »

"Trru: HI. DcnNrnoNS (General)

"Sec. 301. As used In this act: ...» ^,«.
"(al -Ship' or 'vesser Includes every description of water craft

or other artificial contrivance, except aircraft, used, or capable of

being used, as a means of transportation on water, whether or

not It Is actually afloat.
i,. . ,#

••(b) A ship or vessel shall be considered a 'passenger ahlp U
It carries or is authorized to carry more than 12 passengers.

••(c) A •passenger' Is any person carried on board a ship or

essel except (1) the officers and crew actually employed to man
and operate the ship. (2) persons employed to carry on the busi-

ness of the ship, and (3) persons on board a ship when they are

carried either because of the obligation laid upon the master to

carry shipwrecked, distressed, or other persons In like or simUar

situations or by reason of any circumstance over which neither

the master, the owner, nor the charterer (If any) has control.

••(d) A 'cargo ship' or 'cargo vessel' means any ship or vessel

not a passenger ship or vessel. ^ ^ . , .^ ^
"(e) A 'new ship' or new vessel' Is one which Is laid down

or the plans of which are approved after the approval of this act.

"(f) The word 'approved' when used alone, means approved

by the Bureau of Marine Inspection and Navigation.

"(g) The word 'Bureau", when used alone, means the Bureau

of Marine Inflection and Navigation.
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"(h) The word 'Inspector', when used alone, means a dxily au-

thorized inspector of the Bureau of Marine Inspection and Navi-

gation.
"TrrLK IV. Groupino

••Sec. 401. All vessels documented under the laws of the United

States shall be grouped In accordance with the service for which

they are Intended, as follows:

"(a) Group 1. Ocean-going vessels of 100 gross tons or over

navigating more than 20 miles offshore.

"(b) Group 2. Great Lakes vessels of 100 gross tons or over;

ocean-going vessels of 100 gross tons or over navigating less than

20 miles offshore.

"(c) Group 3. Ocean-going or Great Lakes vessels of 100 gross

tens or over navigating partially protected waters.

"(d) Group 4. Ve.ssels of 50 gioss tons or over navigating bays,

cunds. and protected waters.

"(e) Group 5. Vessels of 50 gross tons or over navigating rivers,

harbors, and small lakes.

"(f) The requirements of this act shall apply to all vessels In-

cluded in tiiese groups.
Sec. 402. Each of the groups set forth In section 401 of thl.s act

may be divided by the Bureau Into subgroups In accordance with

the type of ship, such as 'passenger vessel', 'passenger vessel car-

rying unberthed passengers', 'passenger ferry', 'passenger vessel

used for amusement or recreation (whether mobile or immobile)',

•yacht', 'cargo vessel', 'tanker', 'dredge', 'fisherman', 'WTecking

vessel", 'towing vessel", 'cargo barge", 'tank barge'. 'saUlng vessel",

and such others as may be required.

"Title V Application

"Sec. 501. The requirements of this act shall apply to any new
vessel of the United States faUing In groups 1, 2. 3, 4, and 5.

"Sec. 502. (a) In the case of existing vessels which do not already

comply with the provisions of this act, the arrangements on each

vessel shall be considered by the Bureau with a view to bringing

such vef^sel as nearly into compliance with the requirements for

new vessels as is practicable and reasonable, but as a minimum
they shall meet the following safety requirements.

"(b) All existing passenger ve.ssels In groups 1 and 2 shall, within

1 year after the date of the approval of this act. complete improve-

ments to provide a standard of subdivision at least equal to the

requirements for new ships of the Convention for Promoting Safety

at Sea. 1929, and to provide stability In the Intact and damaged
conditions in accordance v.-lth the requirements for new ves.'-els as

set forth In this act wherever these improvements are practicable.

"(c) All existing passenger ships shall, within 1 year after the

date of the approval of this act. complete Improvements to provide

protection against fire as required by section 744 of this act.

'•Slc. 503 The provisions of this act shall not apply to:

••(a) A ship of war.
"(b) A ship of the United States belonging to and operated by

the Govern.r.ent. except a ship of the United States Maritime Com-
mission. Inland Coastwise Waterways Service, or the Panama
Railroad.

"TriLK VI. Rin-ES AND Inspections

"PAP.T 1. RULES

"Sec. eoi. (a) The Board of Supervising Inspectors, established

by Revised Statutes 4405. as amended. Is hereby abolished and all

authority, powers, and duties of such Board shall be trarisferred to

the Bureau of Marine Inspection and Navigation.

•(b) The Bureau of Marine Inspection and Navigation shall, for

the administration and enforcement of this act. promulgate, after

approval bv the Secretary of Commerce, detailed rules and regu-

lations covering the design, construction, maintenance, and in-

spection of all vessels. These detailed rules and regulations shall

be kept up to date and shall be completely revised at least once

every 5 years. The Bureau shall convene, whenever necessary, a

technical committee composed of technical representatives from

the United States Maritime Commission, the Navy Department,

the Coast Guard, such other Government agencies as may be help-

ful, together with such naval architects and marine engineers

from other than Government sources, for the purpose of advising

the Bureau on the preparation of adequate rules. The necessary

expenses of this technical committee are hereby authorized to be

appropriated and shall be covered as an item in the Bureau"8

request for funds for the year concerned. These rules and regu-

lations, when approved by the Secretary of Commerce and prcmul-

gnted by the Bureau, shall have the effect of law. and shall be

BufRcien'tly Inclusive to make effective the requirements of this

act and Insure that each ship Is. from the point of view of safety,

fit for the service for which It Is Intended: Provided, That each

year, at the beginning of the session, the Bureau, through the

Secretary of Commerce, shall report to the Senate and House of

Representatives whether. If any new legislation Is necessary, the

Bureau shall submit definite recommendations for It to Congress

through the Secretary of Commerce.
"(c) In each case where It Is provided. In this act or In the

Bureau's rules and regulations promulgated In pursuance of the

requirements of this act. that plans or plans and specifications be

submitted to the Bureau for approval, the Bureau shall act upon
them with as little delay as possible. When the Bureau approves

the proposed design It shall endorse the plans and specifications

to that effect and return one set to the owner (or his accredited

representative (and send another to the Bureaus Inspector having

cognizance of the work, and retain one set for the Bureau's

records. After the approval of the plans or the plans and specifi-

cations, no changes In design or material shall bo made without

first cbtalning the Bvu-eaus approval of the changes. Appropriate

notice and opportunity for hearing shall be granted by the Bureau
to all Interested parties before any such plans or plans and speci-

fications are disapproved.

"PABT a. INSPEC-nONS

"Sec. 602. Every new or existing ship shall be subject to in-

spection to determine her material condition, as follows:

"(1) An Inspection shall be made before the ship Is placed in

service.
•(2) A periodical Inspection shall be made at least once every

year.
•'(3) Additional inspections shall be made whenever necessary.

"Sic. 603. The Inspections required by section 602 shall be car-

ried out in gen-ral as follows:
"(a) The Inspection before the ship Is put in service shall In-

clude a complete inspection of the hull, machinery, and equip-

ment. Including the outside of the ships bottom and the Inside

and outside of the boilers (when Installed). Tills Inspectlcn shall

be such as to Insure that the arrangements, material, and scant-

lings of the hull, boilers, and their appurtenances, main and
auxillarv machinery, steering gear. Ufesaving appliances, and other

equipment fully comply with the requirements of this act and of

the detailed rules and regulations promulgated as n result thereof.

This Inspection shall also be such as to injure that the work-
manship of all parts of the ship. Its machinery, and Its equip-
ment are in all respects satisfactory.

"(b) The periodical inspecion shall Include an Inspection of the
whole of the hull, boilers, machinery, and equipment, including

the outside of the ship s bottom. The Inspection shall be such as

to ensure that the ship, as regards the hull, boilers, their appur-
tenances, main and auxiliary machinery, steering gear, Ufesaving
appliances, and other equipment. Is In satisfactory condition and
fit for the service for which it Is Intended, and that it complies

with the requirements of this act and of the detailed rules and
regulations promulgated as a result thereof: Provided. That the

Inspection of 'the outside of the ship's bottom' shall not be re-

quired annually on vessels In groups 2. 3. and 5, which remain %t

all times in fresh water.
"(c) An Inrpection. either general or partial, according to the

circumstances, shall be made every time an accident occurs or a

defect is discovered which affects the safety of the ship or the

eSBciency or completeness of Its Ufesaving appliances, machinery
or other equipment, or whenever any other Important repairs or

renewals are made. The Inspections shall be such as to ensure

that the necessary repairs or renewals have been effectively made,
that the material and workmanship of such repairs or renewals

are In all respects satisfactory, and that the ship compiles In all

respects with the provisions of this act and of the detailed rules

and regulations promulgated as a result thereof.

"(d) An Inspection, before sailing, of each passenger vessel In

groups : and 2, to determine that the Ufesaving and fire-fighting

equipment Is In satisfactory condition and that the watertight

Integrity and sUbillty of the vessel are being properly maintained.

••(e) An Inspection shall be made to ensure that vessels do not

leave port with a dangerous list or so down by the head or stem
as to make them unmanageable In a heavy sea or in narrow

"(f) After the Inspection of a vessel, as provided In paragraphs

(a), (b). and (c) of 'his section, has been completed, no change

i.hail be marie in the. structural arrangements, machinery, equip-

ment, or other parts covered by the Inspections without the

approval of the Bureau.
"(g) Ves.sels out of service In a lay-up condition shall not be

subject to the normal periodic Inspections.

"(h) Vessels built abroad, which may be entered for documen-
tatlcn under the laws of the United SUtes, shall be subjected to

the inspection required by paragraph (a) above upon their first

arrival in a port of the Un'.ted States.

••Tttle vn. HtTLL

"FART 1. STCUCTTTRAL STRENGTH

•'Sec 701. fa) In order that the Bureau may be satisfied that

the structural strength of a new passenger vessel will be satisfac-

tory for the service for which It is Intended. It shall requ'.re that

the midship section and all other essential structural plans be

submitted to it for approval. The determination of the strength

of a ship shall be based, in principle, on the rules outUned In the

International Load Line Convention proclaimed by the President

of the United States. January 5. 1933. In the case of a new pas-

senger vessel in group 4 or 5. consideration shall be given to the

nature of the service In determining the scantlings. In each case

the scantlings and arrangements proposed must be adequate for

the service. The construction and attachment of the rudder shall

be of such design as to Insure the maximum protection against

loss or derangement. When the proposed veasel is to be clas.«ed

by the American Bureau of Shipping, tihe Bureau of Marine In-

spection and Navigation may accept thl.^ classification as Indicat-

ing adequate structural strength. The Bureau shall assure Itself

that the ship, as constructed, complies In al' essential respects

with the approved plans.

"(b) When a cargo vessel Is converted to a passenger vessel, the

procedure outlined In paragraph (a) shall also be followed.

••part 2. WATERTIGHT INTEGRITT

"Subdivision

'•Sec 711. (R^ Each passenger vessel shall be as elBclcntly subdi-

vided as possible, having regard to the maximum number of pas-

sengers to be carried with Cue weight given to the nature of the

service lor which it Is Intended. In order that the Bureau may l»e

Ml
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Mtlsfled that this !B the case It shaH require the nece^ary sjab-

diTlslon plans and flooding curves of the 8ii»P- " ^f
^^^^ /*'^

do*n. be submitted to It for approval. Each such alj^PJ^"f^
be

subdivided and must have sufficient sUbUity when damaged as

^"Ii?,"ln''\h?^''of any passenger vessel having a continuous

bulkhead deck, the main transverse bulkhead
^°L,"^?teru'hf

the vessel or the equivalent thereof, shall be carried watertight

up to the bullcbead deck. In the case of any Passenger vessel not

having a continuous bulkhead deck. » ~°««^°^.^,^'^^"^u?5 a
line shall be assumed which wUl give the same effect as would a

continuous bulkhead deck, and the sides of the vessel and the

bulkheads concerned shall be carried watertight up to this une.

In either case, the subdivision load line shall be so located that,

under Se^iidltlons of flooding which the vessel Is required to

sustain, no part of the bulkhead deck in the first Instance or of the

Lsumed biSkhead deck line In the second Instance shall be im-

mersed Where an assumed continuous bulkhead deck line is

S^heresSSl S all cases be a working platform or deck above

this line to give access fore and aft. «„^„
"(c) Each such vessel, as constructed, must comply In all essen-

tial respects with the approved subdivision plans.

"(d) When a cargo vessel Is converted to a passenger vessel, the

proiedurrStliiShi paragraphs (a), (b). and (c) shall also be

followed^
cargo vessel, designed for a special purpose which does

not permit normal subdivision, or a cargo vessel designed to (»iTy

dangerous cargo, shaU not be permitted to carry f^F Passengere.

^K 712 (a) The degrees of subdivision provided for in pas-

senger "vessels shall vary with the maximum number of pasMngers

the vessel Is authorized to carry, the length of the veael «^d with

the service. In such manner that the highest degree of subdivision

corresponds with the vessels of greatest length carrying the

irreatest number of passengers.

"(b) No new passenger vessel shall be built unless, as a mini-

mum requirement. It Is so subdivided by bulkheads "Jo P^^^^*

any single watertight compartment In the ship to ^e flo*^"*,.^]*";

out the vessel sinking and without her changing trim or listing

to such an extent as to become unsafe or prevent launching its

lifeboats When the Bureau finds, after appropriate notice and

opportunity for hearing, that the size of the vessel permits or the

number of passengers to be carried makes It necessary, no new

passenger vessel shall be buUt imless It Is so subdivided by bulk-

heads as to permit any two adjacent watertight compartments in

the ship to be simultaneously flooded without the vessel sinking

and without its changing trim or listing to such an extent as to

become unsafe or prevent launching Its lifeboats. When the

Bureau finds, after appropriate notice and opportunity for hear-

ing that the size of the ship permits or the number of passengers

to be carried makes It necessary, no new passenger vessel shall be

built unless tt U so subdivided by bulkheads as to permit any three

adjacent watertight compartments In the ship to be simultaneously

flooded without the vessel sinking and without Its changing trim

or listing to such an extent as to become unsafe or prevent

launching its lifeboats. In any case where the Bureau flnds. after

appropriate notice and opportunity for hearings, that a safer sub-

division Is reasonable and practicable, such subdivision shall be

required. The Bureau's rules and regulations shall Indicate the

method the Bureau will follow In determining the degree of

subdivision required for each vessel.

-(c) The requirements outlined in paragraphs (a) and (b) shall

apply with equal force to cargo vessels which may be converted

Into passenger vessels.

'•Sec 713. (a) All vessels shall be fitted with watertight forward

and after peak biilkheads and with watertight bulkheads at the

extremities of the machinery space, and. In screw vessels, with

watertight shaft tunnels or equivalent subdivision. The bulkheads

here named shall be located as required by the rules and regula-

tions of the Bureau and shall be run up to the btilkhead deck or

to such a height as to prevent water flowing ovar them in case any
compartment they protect is flooded.

"(b) All new paasenger vessels shall be fitted with inner bot-

toms which win give adequate protecUon in case of grotindlng.

The loner bottom shall extend from side to side of the vessel and

be Joined to the side plating In such a manner as to give ample
protection at the tvim of the bilge and shall extend from the fore

peak bulkhead to the after peak bulkhead whenever this Is prac-

ticable. The double bottoms shall be tested under a head of

water at least up to the b\iikhead deck.

'•S«c. 714. When the Bureau flnds, after appropriate notice and
opportxmity for hearing, that a new passenger vessel Is designed

to ply on voyages where exceptional risks are encountered due to

weather or traffic conditions, or where the small proportion of

space allotted to cargo makes It possible, such vessel shall be sub-

divided to such greater extent than that called for In this act as

may be practicable and reasonable In the Interests of safety. The
Bureau may. In the case of Individual new passenger vessels In

^.groups 4 and 5. when It finds that the route and the conditions of
"" the voyage are such as to render full compliance with sections 712

and 713 (b) unreasonable or \innecessary. grant such exemptions

as may be required to meet the special conditions.

"SubdUntion load lines

"Sec. 715. In order that the peqtilred degree of subdivision shall

be maintained in passenger vessels, a load Une corresponding to

the approved subdivision draft shall be assigned and marked on

March 19

the ship's sides, and shall be known «f,the subdivision lo^Une^^

A vessel having spaces which are especially adapted for the Bccom-

mod^in Of' laingers and the carriage °' 1^,^^°
^^^!S\^:„^

^

mav if the owners desire, have one or more additional load lines

Sslgned. and dirked to 'correspond with the fubdlvl^on drafts,

which the Bureau may approve for the alternative service condl-

So^ 'Se f^l-lS^rd'coS^sponding to
^r"":if^n7^.T'S^vloyeS

load line, and the conditions for service for which iys^PP;°;^9'

shall be clearly Indicated on the safety certificate. The Bureau s

Sfes and regulations shall clearly provide for the manner In which

the subdlvSon load lines shall be located,
^^^^•^I^^J^.Z^^^^;

hut for vessels in groups 1 and 2. In no case shall the position of

Se subi^n^ad Une be such as to permit a deeper draft than
_

would the load line as determined by the strength of the vessel

bStd on the rules of the International Load Line Convention .

proclaimed by the President of the United States. January 5. 1933.

"Stability

"Six: 716 (a) Every passenger vessel and every vessel converted

lnto^pisen?er ve^l shall be IncUned and, before the y^\^
certified it shlll be established that it will have adequate stabUity.

In the usual service conditions, to comply with the requirements

of sections 711 (b) and 712 regarding stability when damaged

••(b) The owner shall supply the operating personnel with such

information as is necessary for their guidance in loading and bal-

lasting the vessel In order that adequate stabUlty may be maln-

tolned in service, and this Information shall be In such form as to

be clearly understood by the vessel's personnel.

"Openings in bulkheads and ship's sides—drills

•'Sec 717 (a) The openings In the watertight bulkheads of pas-

senger vessels shall be kept to the minimum necessary to the

proper working of the vessel and every practicable provision shall

be ^e to prevent water from finding Its way from one compart-

ment to another. Hinged watertight doors may be permitted m
the transverse bulkheads bounding cargo spaces In accordance

with regulation IX (7) (b) of the Convention for Protnoting

Safety of Life at Sea. 1929. but such doors shall be closed and

made watertight before the ship leaves port. Hinged watertight

doors in pa^saenger. crew, and working spaces may be pennitted in

accordancTwith regulation IX (7) (a) of the Convention for

Promoting Safety of Life at Sea, 1929. All other watertight doora

shall be sliding doors and shall be power operated except where

those in the machinery spaces (which are always under super-

vision) are the cnly ones Installed other than those in the cargo

between-deck spaces.
„.». . ,,.w j ^-^v

"(b) The openings In the ships sides, below the bulkhead deck.

ihall be kept to the minimum necessary for the proper operation

of the ship or the comfort of the passengers or crew, and those

openings shall be so Installed and fitted that they can be closed

and made watertight so as to prevent water finding Its way into

the ship All side doors below the bulkhead deck shall be closed

and made waterUght before the ship leaves port. All air ports

(side scuttles) shall be In accordance with the requirements of

the Convention for Promoting Safety of Life at Sea. 1929. except

that the air porta (side scuttles) which are required by regulation

X (d) to be locked before the ship leaves port" shall be of the

nonopening type. „ .. , ^

"(c) The Bureaus rules and regulations shaU, for safety pur-

poses set forth what other watertight doors, porUble plates, air

ports' gangways, cargo and coaling ports, and other openings shall

be required to be kept closed during navigation, and shall require

them to be closed before the ship leaves port. Ukewlse the

Bureaus rules and regiUatlons shall set forth what openings

through the ships sides of like character may be opened at sea on

consent of the master The Ume of closing and the time of open-

ing such openings shall be recorded in the official log book.

"(d) Drills for the operating of watertight doors, air porta,

valves, the closing mechanism of scuppers, ash chutes, and rubbish

chutes shall take place weekly. In ships in which the voyage ex-

ceeds 1 week In duration a complete drill shall be held before leav-

ing port, and others thereafter at least once a week during the

voyage: Provided. That all watertight doors In the main transversa

bulkheads In use at sea shall be operated dally. The watertight

doors and all mechanisms and Indicators connected therewith and
all valves, the closing of which Is necessary to make a compart-

ment watertight, shall be periodically operated at sea at least once

each week. A record of all drills and inspections required by this

section shall be entered in the official log book with an explicit

record of any defects which may be disclosed and steps taken to

remedy them.
'•(e) At each Inspection made by the Bureau's liwpectors special

precautions shall be taken to determine that the watertight In-

tegrity of the ship is being maintained, that there are no unau-
thorized openings in the structure, and the means provided for

closing all authorized openings are In satisfactory condition.

"Construction, tests, escapes

"Sec. 718. The rules and regulations of the Btireau shall provide

In detail, in accordance with the provisions of this act. for

—

"(a) The construction and testing of subdivislcn bulkheads, in-

ner bottoms, watertight decks, trunks, ventilators, tunnels, and
similar structiires.

••(b) The requirements governing openings In bulkheads. In the
ship's sides, and in the weather deck and the character and use
of means which shall be provided for closing these openings.
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"(c) The tests and the periodical Inspection and operation of
the means of closing openiriigs in bulkheads and In the ship's sides.

"(d) Exits from watertight compartments without passing
through watertight doors.

'•part 3. FIEE PRENTNTION

"Sec. 721. (a) The requirements of this part shall apply, xinless

otherwise limited, to all vessels of 100 gross tons or more, and the
general arrangement plans (and such detail plans as may be neces-
sary ) . show^lng all the fireproof construction proposed to comply
with this act. shall be submitted to the Bureau for approval. In
each case the Bureau must be satisfied that the vessel will be fully

as fireproof as required by this part before approving such plans.

'•(b) In the case of vessels of less than 100 gross tons the re-

qiilrements of this part shall be used as a guide and shall be ap-
plied as nearly as is practicable and reasonable in each case.

"Definitions

"Sec. 722. As used in this part

—

"(a) 'Accommodations' means all enclosed spaces used by the
passengers and crew, Including public spaces.

"(b) 'Public spaces' means such spaces as halls, dining rooms,

lounges, glass-screened deck lounges, winter gardens, cafes, and
other recreational spaces normally accessible during the voyage.

"(c) •Main vertical zones' means those sections Into which the

hull and superstructure Is divided by the main fire-screen bulk-

heads.
•'(d) •Control stations' means those spaces In which a 24-hour

watch is maintained and where (1) navigating equipment is lo-

cated, (2) radio equipment is located, and (3) fire-recording

Instruments are located.

"Fireproof construction—New vessels

••Sec. 723. Each new passenger vessel to which this part applies

shall be divided vertically Into main fire zones by flametlght

steel bulkheads, extending from deck to deck and to the shell,

which are so Insviiated and stiffened as to remain intact and
prevent the spread of fire on the unexposed side In case of a con-

flagration. The Bureau's rules and regulations shall prescribe the

tests necessary to determine the suitability of both the construc-

tion and the Insulation of these main vertical zone bulkheads.

The main vertical zone bulkheads shall not be more than 131 feet

apart and shall be vertically continuous with the main transverse

subdivision bulkheads. Where steps are necessary In the main
vertical zone bulkheads, the decks shall be made equal to the main
vertical zone bulkheads In fire-reslstlng qualities. Boundaries of

the same construction as the main vertical zone bulkheads shall

be used for: ^ ^. ^ ,

••(a) The boundaries of public spaces, the deck area of which Is

In excess of 15.000 square feet.

"(b) The boundaries of a public space extending through one

or more decks, the deck area of which is In excess of 10,000 square

feet
•'(c) The boundaries of stairway and elevator enclosures.

••(d) The laoundarles of control stations.

•'(e) The boundaries of accommodations adjacent to such spaces

as storerooms, galleys, pantries, cargo spaces, and machinery spaces.

"(f) The boundaries of cargo, elevator, and machinery tninks

extending through accommodations.
"Sec. 724. Steel bulkheads, either lined or unllned, which are so

constructed and stiffened as to remain Intact In case of a confiagra-

tlon, shall be used for the boundaries of the following spaces, and
the Bureau's rules and regulations shall prescribe tests for deter-

mining the suitability of the construction:
"(a) The boundaries of those parts of the main vertical zones

which do not He within the aocommodatlons.
"(b) The subdivision of such spaces as storerooms, galleys,

pantries, cargo and machinery spaces within the same group, so

long as the requirements of section 723 (e) are met.

"(c) The boundaries of such spaces as storerooms, galleys,

pantries, cargo, and machinery spaces adjoining spaces In which
there is no combustible material or furnishing, such as stairways,

corridors, lavatories, and ventilation trunks.

"(d) The boundaries of vertical trunks other than cargo, ma-
chinery, and elevator trunks

"(e) Cofferdams between oil tanks and cargo spaces.

"(f) The vertical twundaries of deck hotises.

"Sec. 725. Within the main vertical zones, where the steel bulk-

heads covered by section 724 are not required, the bulkheads In

staterooms and similar enclosures shall be of panel construction

of incombustible material which will remain intact in case of a

conflagration, and the Bureau's rules and regulations shall pre-

scribe tests for determining the Insulating quality and suitability

of the material and construction used. The panels shall be assem-

bled with Incombustible supporting members throughout so as to

be fliunetight. and shall be made intact from deck to deck and to

the shell, either by flttlng the panels to the decks and to the shell

or by the use of sxiltable draft stops of metal or other Incombusti-

ble material; except that. In passenger spaces, within a deck area

not exceeding IJIOO square feet or with a maximum of 66 feet

between transverse Incombiistible bulkheads, which are made in-

tact from deck to deck and to the shell, the Incombvistlble btilk-

heads forming the enclosures within this area need not be made
Intact from deck to deck, provided that ceilings of Incombustible

material are fitted and made Intact with the boundary side walls

of each individual stateroom or space. Corridor bulkheada. In all

cases, shall be made intact between decka.

"Stairwaft

"Bbc. 726. There shall be fitted at least one stairway of ample
proportions, in each vertical fire sone. which shall be in Itself

completely enclosed by bulkheads of the same construction as the
main vertical zone btilkheads, and the doors of which shall be kept
well clear of passing traffic. These stairways shall be considered
safety zones so arranged as to serve as fire escapes from all spaces
below decks to the boat deck or embarkation deck, and no com-
btistible material shall be used in their constmction. decoration.
or furnishing. They shall be directly accessible from the main
fore-and-aft corridors. Open stairways may be permitted only
when they lie wholly within a pubUc space which is served, for
escape purposes, by an enclosed stairway m a direct escape to the
open deck.

"Corrtdors

"Sec. 727. Corridors shall be treated as safety zones and shall
contain no oombiistlble material of any kind. The bulkheads of
all corridors shall be of Incombustible nmterial throughout and.
without exception, shall be made intact from deck to deck.

"Doors

••Sec. 728. (a) The doors provided for closing the openings in the
bulkheads covered by sections 723 and 724, shall be of such ma-
terials and construction as will Insure them being equal in fire

resisting qualities with the bulkheads in which they are fitted,

and those in the main vertical zone bulkheads shall be Installed so
as to Insure the openings in the bulkheads being fiametlgbt when
the fire doors are closed. They shall comply with the following
special requirements:

"(b) The fire doors in the main vertical zone bulkheads shall be
of the hinged self-closing type, capable of being opened aind closed

at the door, by one person, and equipped with a locking device ca-
pable of holding them secxuely closed. These doors shall be held
in the open position by an electrical device which can be released

from a control station so as to permit the doors to close. This
electrical device shall also be so connected that an Indication of

fire by the manual fire-alarm system will result In all the doors
being released and permitted to close automatically. No glass

shall be used In these doors.
"(c) Doors In stairway enclosures shall be the same as the main-

flre-zone bulkhead doors except that

—

"(1) They shall open outward In the direction of escape;
"(2) They shall be fitted with locking devices which can be

operated by passengers;
"(3) They shall be fitted with no more than 100 square inches

of wire-inserted glass of a thickness to be prescribed by the Bu-
reau's rules and regtilatlons.

"(d) Doors in steel bulkheads, when not required to be water-

tight doors, shall be made of steel with locking devices suitable

to the service. The Bureau may permit doors of other materials

when the nature and location of the space permits.

"(e) Doors In bulkheads constructed of incombustible panels

may be of hollow meUl. metal frame with wire inserted glass,

wood with metal veneer, wood with hard asbestos veneer, or wood
with a layer of asbestos between the outer veneer and the core, but
doors which lead into corridors shall be so constructed that there

is no combustible material exposed on the corridor side. Vent
grills may be permitted in all of these doors (In the lower half) and
such doors shall be fitted with locking devices suitable to the

service. Wherever practicable doors In passenger staterooms shall

open outward.
"Decks

"Sec. 729. (a) In addition to any other requirements for steel

decks, for the purpose of assurmg strength or watertight integrity,

each new passenger vessel shall be divided horizontally by com-
plete steel decks, made intact with the shell or other boundaries

and with all steel bulkheads.
"(b) All openings In these decks shall be closed, except as pro-

vided In section 723 (b) with appropriate incombustible and fiame-

tight bulkheads and doors.

"(c) The Bureau's rules and regulations shall set forth the types

of deck coverings and deck Insulations which are found to be

acceptable for the various spaces. Decks over machinery spaces,

boiler and other spaces where high temperatures occur; and decks

dividing accommodations from cargo spaces, and such spaces as

storerooms, galleys, and pantries, shall be at least as well Insulated

as the main vertical zone bulkheads except, where there Is no
combustible furniture or other combustible material which Is in

contact with the deck In these accommodations, the Insulation

may be made not less than two-thirds as effective as the insulation

of the main vertical bulkheads.
••(d) All refrigerator spaces shall be properly Insulated and shall

be made fireproof so far as practicable.

"(e) Calked wood decks may be fitted on steel weather decks

which are outside of deck houses or other enclosures.

"(f) Steel decks may be unsheathed within and over general

cargo spaces except where these decks are over or under accom-

modations.
-Ceilinffs

"Sec. 730. (a) Where ceilings are installed they shall be of In-

combustible material. Where the stateroom boxindary bulkheads

of a space are made Intact from deck to deck, the ccUings, if used,

may be of lighter construction than the bulkheads but of Incom-

bustible materials. Where ceilings are Installed in groups of state-

rooms and similar enclosures, in which It is permitted under sec-

tion 725 to have bulkheads not Intact with the deck over areas

y^i
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not exreodlng 1^200 square fe«t, the ceUlngs are to be made of

rn«)mbiLtibll material and made intact with the boundary side

walla of each Individual stateroom or space.

(b) CelUngB in public spaces requiring bulkheads equal to the

main vertlcaJ zone bulkheads shall be equal to ^b^J'^ulkhead con-

struction permitted for staterooms where ^^^^o^f°^*VphJP2.^J'
above thein and may be of lighter incombustible material where

only an open deck is above.

"Linings, furring, beam-boxing

"Sfc 731. (a) Linings In deck houses and against the vessel's

Bide shall be of Incombustible material

-ib) Furring and boam-boxlng shall be of ^netal or other satis

factory Incombustible material. In no case shall beam-boxing be

carried through a bulkhead.

"Draft stops

-Rw T?9 /ft^ Efficient draft stops constructed of metal or other

,nc?mbu7tible"ma^'l£ shall be fltled wherever the lining is^^J-/^^

awarfrom the shell or bulkhead. The deck area of the spaces

Loa-ated by draft stop.s .hall be kept to a minimum, and n no

faL shaS the Jp^lng of the draft stops exceed one-half the allowed

distance between main vertical zone bulkheads.

"(b) Where ceilings of public spaces are framed away from the

underlu^^ of the bcfms. draft stops shall be fitted and so spaced

thatThe superficial area of the space is llmlt«'d both fore and aft

ind athwXhips and in no case shall be spacmg of the draft stops

S greater than one-half the allowed distance between the main

"''^T^'^TeteT^p^^'st^terooms are Installed. In accordance with

section 725. so that the bulkheads at the extremities of these areas

fmnlsh draft stops, the draft stops between the uning and the

8hm"s side or bulkhead shall be continuous with the draft stops

above the ceiling, and in all other cases the celling draft stops and

the draft stops t^hlnd bulkheads or linings shall be adjacent to and

continuous with each other

'Elevators and dumb-waiters

"Src 733 (a) Where elevators are fitted In. or pass through, pas-

senger accommodations, they shall be enclosed by bulkhead-s equal

to the main vertical zone bulkheads and shall be fitted with solid

elevator cages and solid doors constructed of Incombustible ma-

terial Where an elevator enclosure is entirely located within a

stairway enclosure. It may be of unllned steel construction, but It

then '^h '11 have no exit outside of the stairway enclosure.
••

( b I Where dumb-waiters are fitted in passenger spares for such

nurposcs as the tran.sportation of supplies from storerooms to

gallevs and pantries or from galleys to pantries or serving spaces

they'^hiU be enclosed by boundaries equal to the main vertical

zone bulkheads and fitted with doors of Incombustible material.

"Windows

"Sec 734 Windows shall be constructed with metal frames

throusrhout and fitted with wire-Inserted glass in panes m propor-

tion to the thickness of the glass. The glass shall be retained by

beading or other satisfactory means which will insure the whole

structure of the window being fireproof.

"Furniture and furnishings

"Sec 735 (a) On new passenger vessels all dressers, tables, lockers,

shelvines. and other appurtenances in galleys, pantries, and store-

rooms shall be of Incombustible material.

"(b) The funilture in the crew's quarters shall iDe of Incombus-

tible material. In the staterooms of the passengers and officers the

wardrobes and beds shall be constructed of Incombustible material,

"(c) In dining rooms the furniture shall be of metal or other in-

combustible material so far as may be practicable.

"(d) Furniture In all offices, shops, bureaus, and similar spaces

shall be of metal or other incombustible material.

"(e) The furniture in public spaces, so far as Is reasonable and

practicable, shall be of metal or other fire-resistant material.

"Special rules

"Sec. 736. (a) The Bureaus rvUes and regulations shall prescribe

the combinations of bulkheads covered by sections 724 and 725

which will be accepted as equivalent to a bulkhead as required by

section 723, and shall also give the conditions under which these

substitutions may be made In order to get equal protection. The

Bureau shall also prescribe what metal or other Incombustible

material may be substituted safely for the panel construction re-

quired by section 725. when the furniture In the encloexire Is aU

of Incombustible material. ,^ , ».

••(b) The Bureaus rules and regulations shall provide for the

use of fireproof InstUatlon for the refrigerator spaces on board ship

as soon as the Bureau Is satisfied that satisfactory material Is

•Tallable and lU tise Justified.

"Dangerous cargoes

"Sec 737. The Bureau shall be especially vigilant to see that

dangerous. Inflammable, or explosive materials are not carried on
pas-sengcr vessels except when packed, marked, and stowed In ac-

cord uve with law. Whenever the Bureau finds existing laws are

Inadi-quate, the Bureau shall promptly originate recommendations
to Congress, through the Secretary of Commerce, for the necessary

changes.
"Ventilation

"Sec. 738. All accommodations shall be sufficiently and efficiently

ventilated so as to Instire the health and comfort of the passengers

and crew.
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"Mechanical ventilation

"STC 739 (a) Where mechanical ventilation Is Installed, on a

new passenger vessel, the blowers shall be located, so ar as poss.b^

LTh^arfhe^ducta leading to or from ^^^^ various enc^sures can be

so installed that they do not pass through any main fire-zone duik

?ead Where the neces-slty clearly exists, the Bureau may permit.

SSts to pass through a main fire-zone bulkhead, nef,'"
the top In

order to reach the blower, but In this case there shall be fitted In

?he duct where it passes through the bulkhead, an automatic

damper whTch will completely close it; and the duct beyond the

S^e^whSh it serves shall be Insulated with In.sulatlon equivalent

S the bulkhead through which it passes. The Bureaus rules and

reeulatlcns shall cover the details of these requirements.

"7b) Arrangements shall be provided so that the Inlets of supply

blowers and the outlets of exhaust blowers may be quickly covered

in case of fire.

"Automatic blotter control

"Sec 740 (a) All blowers supplying air to or exhausting air

from spaces, other than the machinery spaces, shall be provided

wi'h a master control which will automatically stop them when

a fire is Indicated by the manual fire-alarm system. Arrangements

shall also be made so that the master control can be operated

manually from two widely separated points. The Bureau's nUes

and regulations shall cover the details of these requirements.

"(b) Each blower shall be so arranged that It can be started

manually so that those not having to do with the aflected zone

may be utilized.
"Natural ventilation

"Sec. 741. In cases where natural ventilation Is used, both auto-

matic and manually operated means for closing ventilators shall

be provided so that fire cannot be communicated, through the

ventilator, from one compartment to another, and so that venti-

lators, passing through accommodations unaffected by the fire, will

not become heated and endanger the unaffected space.

"Sec 742. When a cargo vessel Is converted Into a passenger

vessel the requirements of sections 721 to 741, inclusive, shall

apply with the same force as to new passenger vessels.

"Date for full compliance

"Sec. 743. All new passenger vessels, the plans of which are ap-

proved on or after January 1. 1940. shall comply fully with the

fireproof requirements of this part. Prior to January 1. 1940. the

Bureau may permit new passenger vessels to be laid down which
do not fully comply with the full fireproofing requirements of this

act provided the following conditions are met:
••(a) In addition to the main fire zone bulkheads required by

section 723 of this act. there shall also be required, where the dis-

tance between these main fire-zone bulkheads exceeds 66 feet, a

steel bulkhead as required by section 724 of this act which shall

be fitted completely across the vessel or deck house In such a man-
ner that the distance between It and any adjacent main fire-screen

bulkhead does not exceed 66 feet. This additional bulkliead shall

be lined on both sides with Incombustible material sa that no
combustible material shall come In contact with the steel.

••(b) The main corridor bulkheads and the arrangement of cor-

ridors and passageways shall be in accordance with section 727 of

this act. All doors, other than fire doors, leading Into the main
corr.dars shall comply with the requirements of section 728 (e) of

this act. Branch corridors shall be fitted with doors where they

join the main corridors.

••(c) No space enclosed by the fire screen bulkheads and the in-

combustible corridor bulkheads shall exceed 3,000 square feet In

deck area for stateroom spaces and 6.000 square feet la deck area

for pxiblic spaces. Within spaces thus enclosed bulkheads, ceil-

ings, and doors may be of the usual wood construction, In lieu of

the construction required by section 725 of this act, but In this

case the spaces must be protected by automatic sprinklers

throughout and fitted with the flre-detectlon devices required by
section 756 (a) of this act.

"(d) So far as practicable, no power or lighting mains, com-
munication systems, steering gear control or other system neces-

sary to the proper operation of the vessel shall be Installed so as

to pass through those portions of the structure where combustible
material is permitted. If It Is necessary for them to pass through
these spaces they shall be enclosed in a fireproof trunk.

"(e) In all other respects the construction of such vessels shall

comply with the requirements of sections 723, 724. 726, 728, 729,

730. 731. 732. 733, 734, 739. 740. and 741.

"mZPtiOOr CONSTRUCTION EXISTING VESSELS

"Sec. 744. Existing passenger vessels, shall be brought as nearly
Into the conditions set forth for new vessels as Is practicable In

each case, but the degree of protection shall be at least equal to

the following:
"(a) Existing passenger vessels in all groups which have steel

fire-screen bulkheads, steel decks, and steel deck houses; or simi-

lar vessels which have wooder Jecks lined on the under side with
incombustible material In l ,commodatlons or freight and ma-
chinery spaces, the following conditions shall pertain:

"(1) The hull and .supsrstructure shall be divided Into fire zones,

not exceeding 131 feet In length, by fire-screen bulkheads, and
efficient fire doors for closing the openings in these bulkheads
hall be provided.

"(2) Unprotected openings or stairways (other than the con-
tinuous main stairway) through decks shall be arranged so as to
prevent the communication of fire from one horizontal zone to
another so far as is practicable.
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"(3) The main stairways (forming escapes from all decks), shall
be enclosed either In accordance with the requirements of aectloii

734 or with the requirements of section 725 of this act. II It is

impracticable to enclose the main stairways, draft doors shall be
fitted at lobby or foyer entrances, p>ort and starboard, forward
and aft, to separate the foyer from the corridors. Bulkheads ad-
jacent to foyers shall be fire-stopped. There shall be a steel en-
closed emergency stairway in each fire zone from all decks to the
embarkation or boat decks. Where, in any zone, there is a lateral
escape to a weather deck, the enclosed escapes may be omitted.

"(4) Wherever the lining is framed away from the shell or a
bullLhead. draft stops of metal or other incombustible material
shall be installed so that the deck area of the spaces separated
by the draft stops shall not be greater than 100 square feet, and
In no case shall the spaces between draft stops exceed 30 feet.

Where ceilings are framed away from the under side of beams,
draft stops shall be fitted for all spaces so that the area enclosed
does not exceed 600 square feet, or the distance between them
exceed 15 feet in the fore and aft direction. The celling draft
stops and the draft stops behind bulkheads or linings shall be
adjacent to and contlnuoiu with each other. Where the width
or height of such spaces Is such as to make the use of sprinklers
effective, sprinklers may be Installed so as to give adequate pro-
tection and the spacing of the draft stops may be Increased.

"(5) Emcts and mechanical ventilators which extend through a
fire-screen bulkhead shall be fitted with fire dampers operated by
fusible links. Arrangements shall aLso be provided for shutting
down all Intake and exhaust blowers at a central point. In addi-
tion, dampers shall be fitted in the engine room, fireroom. and
cargo-hold ventilators to prevent smoke from Interfering with
the work of the crew.

"(6) The Bureau shall make rules and regulations covering the
requirements for the insulation of hot spfices, the screening of
airports and ventilators, and such similar requirements as may be
necessary to guard against fire.

"(b) All other existing passenger vessels of all groups shall meet
the following minimum requirements:

"(1) Wherever the lining Is framed away from the shell or a
btilkhead, draft stops of metal or other Incombustible material
shall be installed so that the deck area of the spaces separated
by the draft stops shall not be greater than 100 square feet, and
In no case shall the spaces between draft stops exceed 30 feet.

Where ceilings are framed away from the under side of beams,
draft stops shall be fitted for all spaces so that the area enclosed
does not exceed 600 square feet, or the distance between them
exceed 15 feet In the fore and aft direction. The ceiling draft

stops and the draft stops behind bulkheads or linings shall be
adjacent to and continuous with each other. Where the width or
height of such spaces Is such as to make the use of sprinklers

eflectlve, sprinklers may be Installed so as to give adequate pro-
tection and the spacing of the draft stops may be Increased.

"(2) Ducts and mechanical ventilators which extend through a
fire-screen bulkhead shall be fitted with fire dampers operated by
fusible links. Arrangements shall also be provided few shutting
down all Intake and exhaust blowers at a central point. In addi-
tion, dampers shall be fitted In the engine room, fireroom. and
cargo-hold ventilators to prevent smoke from interfering with the
work of the crew.

"(8) The Bureau shall make rules and regulations covering the
requirements for the Insulation of hot spaces, the screening of

airports and ventilators, and such similar requirements as may be
necessary to guard against fire.

"(4) They shall have the sprinkler protection as reqtiired by
section 764 of this act.

"Cargo vessels

"Sbc. 745. New cargo vessels shall meet the following minimum
requirements:

•(a) The boundaries of machinery trunks extending through
accommodations or service spaces to comply with section 723.

•'(b) The main vertical zone bulkheads and the boundaries of

the following spaces shall comply with section 724:
" (1 ) The subdivision of all service spaces, cargo, and machinery

spaces.
"(2) The boundaries of such spaces as storerooms, galleys, cargo,

and machinery spaces adjoining spaces. In which there is no com-
bustible material or furnishings such as stairways, corridors,

lavatories, and ventilation trunks.
"(3) The boundaries of vertical trtmks other than machinery

trunks.
"(4) The vertical boundaries of deck houses.

"(c) The horizontal subdivisions of the main vertical zones
shall be formed by complete steel decks made Intact *ith the steel

bulkheads and with the shell.

"(1) Steel decks separating accommodations from service spaces.

cargo spaces, and machinery spaces shall be made In accordance
with section 729 (c).

"(d) In other respects the requirements for passenger vessels

shall be used as a gtilde and applied to cargo vessels wherever It Is

reasonable and practicable to do so. Where the passengers and
crew of a cargo vessel have direct access to the open decks without
tbe use of stairways or ladders, a lesser degree of fireproofing may
be permitted.

"PART 4. mx unrcnoH akv xmwcnoN
"Sec. 751. Each passenger vessel shall be so equipped with Are

detection and fire extinction apparatus as to reduce the fire haasrd

to a minimum; and, should a fire occur, Insure its prompt

tlnctlon. The Bureau's rules and regulations shall cover In detail
the requlreinentB set forth In this part and shall prescribe the
necessary tests so that there Is assurance that the fire detection
and extinction apparattis Is properly installed and kept in proper
working condition.

"Deflnitioru

"Sac. 763. As used in this part:
"(a) A 'detection and alarm eone' Is that section of the veaeel

bounded by the main flire-screen bulkheads and by either the tank
top and the nearest deck or by any two decks.

"(b) A 'control station' Is a space In which a 24-hour watch Is

maintained and In which navigating equipment, radio equipment,
or ftre-recordlng Instruments are located.

"(c) The •largest compartment' in cargo space Is that space be-
tween watertight or fire-screen bulkheads from the tank top to
the deck at the top of the uppermost space In which cargo may
be carried. In shelter-deck tjrpe of vessels. It is that space from
tank top to main deck plus the volume of the shelter-deck
space above the main deck between adjacent watertight or fire-

screen bulkheads.
"Fire patrol

"Sec. 753. (a) On all passenger vessels over 100 gross tons, an
efficient fire patrol shall be maintained between the hours of 10
p. m. and 6 a. m., so that any outbreak of fire may be promptly
detected. On passenger vessels over 500 gross tons, the time and
extent of each tour of the patrol shall be shown by a permanent
record, which shall be properly kept. The patrol shall cover all

spaces not continually occupied, except such cargo and store spaces
as are not accessible during a voyage.

'(b) In passenge*" vessels which have a detectitig system In-
stalled In the pubac spaces, the patrol throughout the patroled
area shall be at not more than 1-hour Intervals. In passenger
vessels which have no detecting system In the accommodations, or,

which have no detecting system Installed In public spaces, the
Interval between patrols throughout the patrol area shall not be
greater than 20 minutes.

'•(c) A patrolman, while on watch, shall perform no other duties
and shall wear a distinctive uniform or badge.

'•(d) The Bureau's niles and regulations shall cover In detail the
methods of recording the rounds of the patrolmen, the equipment
they are required to carry, the manner of reporting, the frequency
of their reports to the control station, and the number and loca-
tions of the required recording stations.

"General alarm system

"Sec. 754. Each vessel over 500 gross tons shall be provided with
a general fire-alarm system, operated manually from the control

station or stations, which shall be fitted with bells or other sound
devices having a distinctive tone and which will effectively arouse
all the passengers and all members of the crew. The Bureau's
rules and regulations shall cover in detail the requirements for:

"(1) The size and number ot bells (<» other appliances) to be
Installed on each vessel; and

"(2) The manner of operation and the stations from which they
are to be controlled;

and shall, by Inspection and test of the system, make certain that
It complies with the requirements of this act.

"Manual fi,re-alarm system

"Sec. 755. (a) Each vessel over 100 gross tons shall be provided
with one or more manually operated fire-alarm boxes, having a
distinctive red finish, for each detection zone except freight

spaces and such other spaces as may not be accessible during a
voyage. The number of the alarm boxes shall be controlled by the
size and arrangement of the vessel and they shall be located In the
control stations and In such places as corridors, stairway en-
closures, and public spaces, so as to be retwilly accessible to all

passengers and crew.
"(b) The manual fire-alarm system shall regl.'ster, for each de-

tection zone, In the fire-control station and shall automatically

ring gongs located in fire-control stations, navlgatlng-control sta-

tions, engine rooms, and In the quarters of the flre-flghtlng crew.

"(c) The Bureau's rules and regulations shall cover in detail the
requirements for this system. Where fire-screen doors or me-
chanical ventilation, or both, are Installed, the operation of any
manual fire-alarm box shall restilt in (1) all fire-screen doors

being released, so tliat they will close automatically, and (2) all

the ventilating blowers, except those In the machinery spaces, being

stopped.
"Fire-detecting system

"Sec. 756. (a) All passenger vessels having berths for 60 or

more passengers and which are not of fireproof construction. In

accordance with sections 723 to 741, Inclusive, shall be equipped
with an automatic self-supervising fire-detecting and alarm sys-

tem (or systems), which will detect an incipient fire in any part
of the passenger, crew, stores, and cargo spaces, and working
spaces not continually occupied, so arranged aa to bring to the
attention of the person (or persons) on watch In the control sta-

tion (or stations) both audibly and visibly, the existence and
location of the fire. The Btireau's rules and regulations shall

cover the detailed requirements for the various systems which
will be accepted as fulfilling these requirements.

"(b) In new passenger veseels In which the pas-senger and crew
accommodations are of fireproof construction, as required by sec-

tions 723 to 741, Inclusive, of thl» act, the fire-detection system
may be omitted Irom these aooommodattons.

t M
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"Fire extinction

••Sec 757. All vessels shall be equipped with suitable flre-

extlneulshlng apparatus consisting of fire pumps, fire mains, hoaes

and nozzles, chemical extinguishing equipment, and in places

where it Is necessary, smothering equipment using steam. loam,

carbon-dioxide gas. or other suitable agents. The Bureau s r^l^s

and reKulations shall cover the capacities of pumps and nre

mains, as set forth in title VIII of this act; the size, numlaer and

location of hoses and nozzJes; the size. type, and number of chem-

ical extinguishers to be carried: and the type and quantity ol

amotherlng agents and equipment required by each vessel.

"Water rystemt

"Fire hoses

-8bc 758. In new passenger vessels where fireproof construction

is used throughout, the minimum requirements for fire hydrants

and h06€s shall be as follows:
». ,, *

"(a) The hydrants shall be so placed that (1> when all water-

tight and fire' doors are closed, any point In the accommodations

can be rpached by one 50-foot length of hose, pernmnentiy at-

tached to Its own hydrant, and a second stream can be brought to

bear by the use of two 50-foot lengths of hose, coupled together

and attached to the next nearest hydrant; and (2) that any other

point in the vessel can be reached by the streamis from two 50-foot

lengths of hose each attached to its own hydrant. Each hydrant

and hose shall be readily accessible to the passengers or crew

and the nozzle of each hoee shall deliver, when required, not less

than 150 gallons of water per minute in a powerful Jet.

"(b) On vessels not exceeding 1.500 gross tons, two hydrants

and two 50-foot lengths of hose (with suitable nozzles), each

capable of delivering, when required, not less than 67 gallons of

water per minute in a powerful Jet. may be substituted for one

hydrant, hose, and nozzle capable of delivering 150 gallons of

water per minute. A similar substitution may be made In the

accommodations of vessels exceeding 1.500 gross tons.

•(c) The capacities of fire pimips and fire mains must meet tne

following requirements: ^^

^}i«aioanase
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prtty offlcers, and the Are and engine room crew shall be trained

in the use of breathing apparatus. The Bureau's rules and regu-

lations shall set forth In detail the requirements for breathing

apparatus, the method of stowage, the procedure to be followed

In Its Inspection in order that assurance may be had that It Is

always in good working condition.

"Sand

"Sec. 769. In addition to the foregoing, in every firing space

where oil fuel Is used, a receptacle containing 10 cubic feet of

•and or equivalent material shall be provided together with

•coops for distributing It. The Bureau's rules and regulations

may prescribe a smaller quantity of sand or equivalent material

which may be used on vessels under 1,000 gross tons, and shall

give in Its rules the substitutes which will be accepted In lieu of

•and.
"Testa and examinations

"Sec. 770. All flre-extlnguishing appliances and special appli-

ances shall be thoroughly examined and tested by the Bureau's

representatives at least once each year. Where carbon dioxide

or other similar smothering agents eat used, the containers shall

be weighed and carefully examined for deterioration; when the

weight of the gas is reduced by 10 percent, the cylinders shall be

required to be renewed or recharged and. if the containers are

foimd to be corroded or deteriorated, they shall be replaced.

"PABT a. ACCOMMODATIONB FOE OITICKES AND CREW

•*S«c. 781. The Bureau shall give constant attention to the con-

struction, arrangement, sanitation, and ventilation of the quarters

and facilities provided on ships of all groups, for the accommoda-
tion of the offlcers and crew.

"Crew spaces

"Sbc 782. In new vessels of groups 1 and 2 which are over

750 gross tons the requirements for crew accommodations shall

provide for at least the following:

"(a) Accommodations for the crew shaU not be located forward

of the forward collision bulkhead nor on a deck which is below the

deepest loadline; ^ ,, w j. .^ ^
"(b) Sleeping accommodations for the crew shall be divided

into sUterooms no one of which shall berth more than four per-

sons except that on the larger passenger ships, where the stewards

and waiters are numerous, rooms may be arranged to accommodate

not more than 10 stewards or waiters (or both). So far as is

practicable the rooms for watch standers shall be so arranged

that all those In a room belong to the same watch and are called

at the same time. ^ .,. ..,.,*
"(c) Each Ftateroom shall be of such a size that there is at least

20 square feet of deck area and a volume of at least 150 cubic feet

for each person accommodated. Each person shall have a separate

berth and not more than two berths, a lower and an upper, shall

be placed between two decks. The berths shall be of metal frame-

work and shall be so arranged that they provide ample room for

easy occupancy. The upper berths shall not be obstructed by

pipes ventllaUng ducts, or other InsUUatlons which interfere with

their proper use. Each stateroom shall be provided with a metal

locker for each person accommodated. Each locker shall be not

less than 12 inches by 21 inches by 5 feet high and so placed as

to be readily accessible. The interior of the locker shall be so

arranged as to facilitate the proper stowage of clothes.

*(d> Messrooms shall be provided for all members of the crew

which shall be placed as near the galley as Is practicable in each

case The messrooms ahaU be properly equipped with tables and

a seat for each person and each messroom shall be of sufficient

size to permit easy access to each seat. In vessels of over 5.000

gross tons separate messrooms shall be provided for the deck,

engine, and steward groups. On the larger passenger ships, where

the stewards and waiters are numerous, arrangements may be

made for those In the steward's department to eat in one of the

passenger dining rooms before or after the times set apart for the

service of meals to passengers.

(e) Bathrtx)ms shall be provided for the deck, engine, and stew-

ard groups of the crew in which there shall be installed one

shower for each 10 persons or fraction thereof, in the group to

be accommodated, and one wash basin for each 4 persons or

fraction thereof. The showers and basins shall be supplied with

hot and cold fresh water. On small vessels where this is found

Impracticable one bathroom may be approved. On vessels where

the engine group contains 10 or more persons a separate bathroom

shall be provided for them. On vessels where the steward group

contains six or more persons a separate bathroom shall be pro-

vided for them. All bathrooms shall be properly drained and so

constructed and arranged that they can be kept In a clean, work-

able, and sanitary condition.

"(f) Toilets shall be provided for each group of the crew and,

except in the smaller vessels where the space is limited and the

crew small they shall be In separate rooms from the bathing and

washing facilities. There shall be a seat for each 10 persons or

fraction thereof, and. In addition, a urinal for each 10 male

persons or fraction thereof In the group to be accommodated. All

toilet rooms shall be properly drained and so constructed and

arranged that they can be kept in a clean, workable, and sanitary

condition.
"(g) On vessels where the crew comprises 12 or more persona a

ho«3ltal space shall be provided. Except on vessels making a

voyage of 24 hours or less from port to port, this space ahaU be

used for the care of the sick and for no other purpose except

where an emergency or an unusnal occasion, such as a trial trip,

makes it necessary. The space shall be completely enclosed to
that contagious diseases can be Isolated It shall contain one
berth for each 12 persons In the crew (but no more than six berths
win be required In any case) and it shall be so constructed and
arranged that It can be kept In a clean and sanitary condition.

"(h) Except for such crew spaces as are located in deck houses
where, under all ordinary weather conditions, the windows or
ports can be kept open, all crew spaces shall be supplied with air

by forced ventilation. Each sleeping room and messroom shall be
supplied with air equal to 10 times the volume of the room each
hour and shall be so ventilated both at sea and In port so long
as the spaces are occupied. Each bathroom, toilet, and hospital
space shall be supplied with air equal to 15 times the volume of
the space each hour and shall also be fitted with exhaust ventila-
tion to remove an equal volume of air so that it Is possible to
have these spaces properly ventilated when all doors, poru. and
other openings are closed.

"(1) All crew spaces shall be adequately heated In cold weather
and care shall be taken to Insure that both heat and ventilation
are supplied in the various spaces so that It will not be necessary
to curtail the ventilation In cxtler to have warmth.

"(j) All crew spaces shall be adequately lighted and special
provisions shall be made for properly screened reading lights.

"Sec. 783. The Bureau shall cause to be cut in a beam or other
part of the permanent structure a legend Indicating the purpose
for which each space enumerated in section 782 Is to be used and
the number of persons It may accommodate. A sign conveying
the same Information shall be placed over the door of each space.

"Sec. 784. So far as Is practicable and reasonable the require-
ments for new vessels, outlined in section 782 of this act. shall

be applied to existing vessels of similar type and. in principle,

to the vessels of less than 750 gross tons In groups 1 and 2. and
to vessels In other groups, to the end that habitable and sanitary
acconunodatlons may be provided In each case.

"Sec. 785. So far as Is practicable the Bureau shall require an
inspection of all crew spaces in vessels of groups 1 and 2 at least

once each month. The Inspectors shall give particular attention.

(1) to the cleanliness and sanitation of these spaces. (2) to
Insuring that no space Is occupied by a greater number of persona
than it is authorized to accommodate and (3) to Insxzrtng that
none of the spaces enumerated in section 782 of this act are

Ufaed for other purposes than the accommodation of the crew.

No person shall be carried in the employ of a ship unlesa the
accommodations are sufficient to care for him In accordance with
this act.

"Officers' quarters

"Skc. 786. In new vessels of groups 1 and 2 which are over

1.000 gross tons each licensed officer shall be provided with a
separate stateroom suitably equipped and so far as Is practicable

their quarters shall be located on or above the weather deck.

"Sec. 787. (a) On each new ve«*K4n groups I and 2, a mesa-
room shall be provided for the licensed officers which shall be
of sufficient size to seat all the offlcers at one time and to permit

easy access to each seat. If a new cargo vessel Is fitted to carry

passengers, provision shall be made for seating them in the

officers' messroom In addition to the offlcers or a separate dining

room may be provided for them.
"(b) In passenger ships, where the licensed officers are required

to have meals in the main dining room, a separate messroom
shall be provided where those officers, whose duty Interferes with
their appearing in the main dining room at the proper time, may
have their meals.

"Sec. 788. Bathroom and toilet facilities shall be provided for

all offlcers who do not occupy rooms to which these facilities are

attached.
"Sec. 789. The ventilation requirements for officers' quarter*

shall be at least equal to the requirements for crew spaces. U
set forth in section 782 (h) of this act.

"Sec. 790. So far as Is practicable and reasonable the require-

ments for new vessels, outlined In sections 786. 787, 788, and
789 of this act. shall be applied to existing vessels of similar type

and. In principle, to vessels of less than 1.000 gross tons In groupe

1 and 2, and to vessels in other groups, to the end that habitable

and sanitary accommodations may be provided In each case.

"Sec. 791. The tonnage of all of the spaces named in this part

shall be deducted from the gross tonnage in arriving at the net

or register tonnage of a vessel in addition to any other deductions

allowed by law.

"Sec. 792. When the Bureau finds, after appropriate notice and
opportunity for hearing, that it is practicable and necessary, in

any particular case, they shall require that the minimum require-

ments, provided for In section 782, be raised.

"Tttle vm. Emcixsecino

"Sbc. 801. The design, omutructlcm. Installation, and inspection

of all types of machinery used on board ship tbsJl be such as to

Insure safe and reliable operation. The Bureau's rules and regu-

lations shall cover boilers and pressure vessels, piping, main pro-

pelling machinery (erf whatever kind), electrical machinery and
electrical equipment, and auxiliary machinery, such as emergency
generators (and batteries), bilge pumps, fire pumps, steering ma-
chinery, watertight door machinery, winches, anchor windlasses,

capstans, and whatever other apparatus is required to insxire that

such machinery or apparatus will function la a safe and reliable

maoner.

»
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-s^. 802. in the ca«e of pas^-nger ships, the fuxeau shall give

unremitting attention to ^^e following requlijments.
^^^

••(1) That the boilers arc of a safe design, propcny ^^^

and operated at a safe pressure. . auxiliary machln-
••(2) That the main P'^P^^l'^^^.X^T^^Hn vro^TU^nstrxicte<i'

et7 vital to propulsion are of reliable design, properiy tuua

and m a safe condition. _4j.j „„h nrnmntlv avail-
••(3) That ample backing power Is provided and promptly avau

able under all conditions '^^^^^'^,^"Z^iLle deslen and properly

'*'?,rS'3°thri'°'mS.S\"r'etr proper design, .mpl. capac..,,

"•^(ir ^LTtZ^TlZV.r, o. proper deslp,. ample capaoUy.

-..'r™"Tn"2de°iU° SuS'or^oTe! ^'^^ <or emergency

u«, ,. provided and m proper workmg 'M'';^";^^
t^ey are o[

,X'. d^S..;r^l'/SS^c.'?S
iTIro^r-Sofimg cLd..lon.

•boilehs and presstjue vessxls

"Boilers

"Src 803 (a) The Bureau's rules and regulations co^«^J^K^°j;;:

ers's^alf^tiokh^the -thods hy wh, , ,,^a^i^um ^lowabje

TndThl LTh^o^^c^^°oStrtc1S"a^'ceM -e various parts

to the end that ^^fe operation Is 1^^>^«^. calculations
"(b) in the case of new boQc^ the plans an

^^^ ^^^^^ ^^__^ ^^

^^•^^
J^., '.i'^"Sl Bu^au JhSrieSrmTne 'whether the design and

undertaken. The Bureau snaiioev*:
desired maxl-

materlals propc^d are saf^and sat^^
^ ^^^^^^ ^^ ^^„.

Sr^u^teTfSlec^tTn^d^es^^^^^^

fhTbollT?,^ '-^-st^H^^^
Sc^oTa°nrthCt1;;^^c^il?^^Te°r^?iF^^^^ - the

maximum allowed ^•o'''^'Pf, PJ'^iL -j, ^arts shall be Inspected

;S£rriT4,vSa'tra"ecS5an°S'r"t„?'2r.u-. rule! biased on

the thinnest material.

'•BoiZcrs—/n actions orul hydrojfofic tests

•SEC 804 (a) All new boilers shall be subjected to a hydrostatic

P'-^l,",";!! ex'atlnj boiler, shall be crltlcaUy eTamlned and In-

speiSd^id givenl Suable hydrostatic teat annually aud .hen-

bouer. San S given a special Inspection uid a hjarctatlc teat

at the time
°' f°'l''S??,6<,„e„ and steam chests, when new.

Sr?he"SS?er".'nd''at'°t?f^r^re-itS^l^r tnereaner given

S.Je"S?<;re%''„r'lnr.nd St^rhl.Sl"" "^ """' '"' ""

-^TrAtl^r^e^mSlSro^" • "S-^'d'^ "" '"" '^°

fl.ed no ltSre« m this pressure shall be allowed.

"Vnfired pressure vessels

••sw-^SOS The Bureau's rules and regulations covering unflred

*^,w^^,md^rt^enT^e Bureau shall determine whether the

de^lKUVd ma^riSs prSpo^ are safe and satisfactory for the

rt^^ fed m^imum working pressure. The Bureau shMl assure Itself.

£ cSe?ir^^t!on. tha? the unflred pressure vessels, as co^

smic^ complTln all essential respects with the approved plans^

?h2t U?e workmanship Is In all resiiects satisfactory and that the

S^re? p^iuT^-^ls are In all respects acceptable for the

maximum allowed working pressure. „„^„^b) In the case of e.xlstlng unflred pressure vessels all parts

sha 1 be inspected as minutely as possible, and. if nej^cssary. ho es

Sued to d^rmme thicknesses, v hereupon the work ng pr^sure

shall be arrived at In accordance with the Bureau s rules based on

the thinnest material.

"Unflred pressure vessels—Inspections and hydrostatic tests

"Sec 806 Unflred pressure vessels which are permanently in-

stalled and used to contain air. gas. liquids at temperatures above

the evaporation point at atmospheric pressure, and lethal or nox-

ious chemicals shall be given a suitable hydrostatic test when new.

Such pressure vessel? as p.re subject to Internal corrosion, such as

compressed-air containers and accumulator tanks shall be tested

and inspected annually thereafter,
^'ife '^T^ous"-^?-^"

are used commercially for ^^^^^^R^^^^^^'i^Chly compressed
oxygen, hydrogen. ^«tyle^«,;,"^i*,^^^\7^oSon afinually. and If

state, shall be examined for ^^ternai corro
.j.^^ g^^reau shall

r;SrsrSe"lniSllfI? ^SS^^l-f-^Scal co..n^^

S?e^t°ed"a.;dTerrl^S.'rn Sro^danU'Tt? t'Se'^et.ul.-eLn,. <or

similar pressure vessels ashore.

"Safety valves

"S«:. 807. (a) Each boiler and ^l^-^l^.^jTrS^nP^Tno
with one or more safety valv-es or other mea^ f°^^;^^^f^.3 ^ules
pressure In excess of that allowed is po^hle j^^^ ^^e sire

Ld regulations shall ^^t/orth^he method of detjrmln ^^ ^^

at the safety valves, or other devices
't^^^^^^ relieve the maxi-

tollers this shall not be less than that
^^^^^.f'f^.^aucing. After

mum amount of steam the boiler is capable «' P[°?^^j ^
j^^ ^^^.

Tach hydrostatic test the
^^'^^^''''^^'TmS^L^'^^^^^^^ and

tings of the safety valves by having them lift u^aerp

two of tho Bureau's Inspectors shall a^"/^® themselves a
y^

that the safety valves lift at not more than 3 percent aoove ^.u

"^S^e'^BuTei.ThT.^'k'rotherwlse secure, one or more ^
the^'Lie^'vaKe^on Tol boiler so that the operating personnel can

neither gag It nor Increase the pressure for which It Is set.

••piping and fittings

••<*«- Rfift ra^ The Bureaus rules and regulations covering all

;ii?'S£?=.rrs?sS,'?--~S
sirry-trLs-iTs;rnrbS^t%%'i?L=^hp?J^:~

Hl&uir'^^ sLr^e-fKrssiHfH"H
"(b» The Diping systems essential to the safety or tne

Y.^T
(su h'aT^tea^m pipes%oller-feed pipes,

'"^>-°*\,^?f cirefullv ml
oil pipes, fire mains, and bilge systems) ^^^11 be carefully in

«r)Pcred and tested hydrostatlcally when new and annually there-

a?Sr given a'hydrosutlc test which will give ample assurance of

their being in a safe and satisfactory conditlcii.

"OFrrl mains shall be provided on each ship capable odla-

tributlng the entire output of all the pumps, which are availame

for Are protection, to any group of adjacent fire hjdrants In tne

ship which are capable of discharging the volume of water

""'U^Vl b'llge m'arSail be provided on each vessel of .such^ a

dlanitcJa! to fully utilize the capacity of all the pumps available

I
?orpumpmg from it. The bilge main shall be arranged so as o

' ^ c^apable of draining any watertight ^^^P^^tment in the sh^p

under all practicable conditions whether the ship is upright or

Usted and the branch pipes from this main shall be proportioned

S the sSe o? the compartments they are to drain. Provision sha

S mldfto prevent the compartment served by any bilge suction

pTpTbeing flooded in the event of the pipes being ^^ered or

otherwise damaged by collision or grounding in any other com-

Si^ment A^l bilge mains and pipes shall be entire y distinct

Er^ p^is Which may be used for handling water baUa.st or olL

oTh^r^s^ecial requirements for piping provided for by re^l^t^jn

XIX of the Convention for Promoting Safety of Life at Sea, 19^».

shall also apply to all vessels covered by this act.

"MAIN PROPSLLING MACHINEBT

"Main engines

"Sec 809 (a) The Bureau's rules and regulations shall set forth

the requirements for design, material, construction, installation,

necessary tests and Inspection of all forms of machinery used for

the propulsion of vessels. In order that the Bureau mriy be satis-

fled that the main propelling machinery (including all shafting

nropellers thrust bearings, stern-tube bearings, and line-shaft

bearings) of a new vessel wiU be satisfactory for the service for

which the vessel Is Intended, it shall require that all essential

plans and specifications be submitted to It for approval and the

Bureau shall satisfy Itself that the proposed machinery is of

proper design, Is sufficiently rugged, and will provide ample back-

ing power which will be immediately available In an emergency.

The Bureau shall assure Itself by careful Inspection that the ma-

chinery as constructed, complies in all essential respects with the

approved plans and specifications, and that the workmanship Ifl in

all respects satisfactory.

"(b) If the proposed vessel is classed by the American Bureau

of Shipping, the Bureau may accept this clarification as Indicat-

ing that the material and size of the shafting is satisfactory.

"Auxiliaries for main propulsion

"Sec. 810. The rules and regulations promulgated by the Bureau

shall provide for the types of auxiliary machinery for new vessels

required for the proper operation of their main propelling ma-
chinery, such as fuel-oil pumps, fuel-oil heaters, fuel-oil burners,

blowers' for boiler draft, boiler-feed pumps, feed -water heaters, cir-

culating pumps, condensers, vacuum-producing apparatus, con-

densate pumps, lubricating-oll pumps and lubrlcatlng-oll coolers

for steam vessels, and. in the case of turbo-electric drive vessels,

such special auxiliaries as may be required for the proper opera-

tion of the plant. In like manner, the rules shall provide for the

auxiliaries required for vessels equipped with Intemal-combuslon

engines for propulsion, whether the drive Is direct or by the use
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of electricity or gears, such &s cooling-water pumps, lubricating'
oil pumps, lubrlcatlng-oU coolers, fuel-oil pumps, air compressors,
air coolers, compressed-air containers, exhaust mufflers, and waste-
heat boilers (if used). In the case of new vessels the plans and
specifications of such auxiliary machinery shall be submitted to
the Bureau for approval. The Bureau shall assure Itself by an
annual inspection that all auxiliary machinery necessary to the
safe and proper operation of the nialn propelling machinery on all

new and existing vessels is of rugged design and construction, of

ample capacity for the purpose Intended, and not liable to

derangement in operation.

"Tests for main propelling machinery and auxiliaries

"Sec. 811. (a) New main propelling machinery, together with its

necessary auxiliary machinery, shall be given such tests as are

necessary to determine that it is suitable and safe for the purpose
Intended, and. In addition, the plant as a whole shall be operated
at full power with the vessel underway.

"(b) In all vessels the main propelling machinery shall be in-

spected annually in order to Insure its being maintained in a
safe and satisfactory condition.

"(1) In the case of vessels using turbines for main propulsion,

the turbines shall be opened for examination at least once In 4

years, unless some derangement makes more frequent examina-
tion necessary. In a ship with multiple turbines they may be
examined in succession in such a manner that all will be ex-

amined within the 4-year period.
"(2) In the case of shljjs using internal-combustion engines or

reciprocating-steam engines for main propxilsicn, the cylinders,

pistons, and other working parts shall be examined annually. In
the case of internal-combustion plants, the examination may be
made from time to time during the year so as not to require

dismantling all the cylinders at one time.
"(3) Tail shafts shall be withdrawn for examination every 2

years.
"(4) Clearances of stem tube bearings shall be taken and

recorded at each drydocUng.

"PTJMPB

"Fire pumpa
"Sic. 812. (a) All vessels of over 100 gross tons shall be

equipped with two or more power-operated fl^re pumps, capable

of delivering the voltunes of water required by section 758 (c) of

this act. Each fire pvunp shall discharge at a pressure sufficient

to deliver its full output of water from the highest outlets in

the ship at a minimum pitot-tube presstire of at least 50 pounds
per square Inch, and in any case at a gage pressure of not less

than 100 pounds per square inch at the pump discharge. All fire

pumps shall be in readiness for immediate use before the vessel

leaves port, and at least one fire pump shall be kept connected
for Instant use on the fire main at all times when passengers are

en board or while the vessel is under way.
•'(b) If the boiler and engine rooms are not in separate water-

tight compartments, one of the fire pumps shall be situated out-

side the machinery space, and in any case where two or more
pumps are required- they shall not aU be fitted in the same space.

"(c) No pump itsed on the fire main shall have any connection
with a pipe which may be used for handling oil or oily water.

"(d) Sanitary flushing pumps may be used as fire pvunps when
they operate at the required pressure.

"Bilge pumps
"Sec. 813. (a) All vessels shall be provided with an efficient

pumping plant capable of pumping from and draining any water-

tight compartment under all practicable conditions, whether the

ship Is upright or listed. Each passenger vessel in groups 1. 2,

and 3 which is 180 feet In length or more shall have three power-
operated pumps connected to the bilge main, one of which may
be operated by the propelling unit. On passenger ships over 300

feet long, or which have a sufficient passenger capacity to warrant

it, at least one of the power-operated bilge pumps shall be of an
approved submersible type capable of operating contlnuoiisly

when submerged under a head of water equal to a height from
the inner bottom to the bulkhead deck. A source of jx»wer situ-

ated above the bulkhead deck shall be available for this pump
In any case of emergency. Each submersible bilge pump shall be

capable of pumping directly from the compartment in which It

is located and from all bilges through the bilge main under all

normal and emergency conditions, and the control for the pump
and all valves necessary for these operations shall be capable of

being operated from above the bulkhead deck as well as locally.

"(b) All main condenser circulating pumps shall have a direct

suction, of a size to be prescribed by the Bureau, to the bilges of

the compartments in which they are installed.

"(c» Where practicable, the power-operated bilge pumps shall

be placed in separate watertight compartments, so arranged or

situated that these compartments will not readily be flooded by

the same damage.
"(d) Each power-operated bilge pump shall be capable of giv-

ing a speed of water through the main bUge pipe of not less than
400 feet per minute, and it shall have a separate direct suction

(or .suctions) to the compartment in which it is situated of a

diameter not less than that of the bilge main.
"(e) Other special requirements for bilge pumps shall not be

less than those prescribed by regulation XIX of the Convention

for Promoting Safety of Life at Sea, 1929.

"Sec. 814. On new vessels and annually on all vessels, each of

the pumps enumerated in sections 812 and 813 shaU be tested to

denu)nstrate that it Is in condition to meet the requirements,
except that submersible bilge pumps need not be submerged In
making the tests on board i^p.

"Sec. 815. The Bureau's rules and regulations shall provide for
the requirements for all pvunps used for other purposes, and shall
give sjMscial attention to pumps for operating hydraulic watertight
doors.

"Sec. 816. In the case of new vessels the plans and specifications
of the pumps provided for In sections 812 to 815, inclusive, shall

be submitted to the Bureau for approval.

"Electrical installation

"Src. 817. The construction, Insulation, in5tallatlon, and the
tests to be performed on new apparatus and wiring shall be such
as to insure safe and efficient operation of all electrical apparatus
and wiring used on board ship. The Bureau's rules shall also

prescribe the tests and inspections for the electrical systems In
all vessels.

"Sec. 818. Vessels In groups 1, 2, and 3 shall be provided with
two or more electric generating sets of such capacity that the
essential peak load for the proper operation of the vessel at sea
can be carried if one of the sets is disabled. In addition to the
foregoing, there shall be Installed above the bulkhead deck a
source of supply independent of the main power installation and
of a capacity sufficient to carry the emergency load for a period
of at least 12 hours. In the case of passenger vessels this Inde-
pendent emergency source of supply shall consist of one or more
electric generating sets driven by Diesel engines, of sufficient

capacity to carry the full emergency load for at least 38 hours.
In conjunction with a storage battery of sufficient capacity to carry
the emergency load during the time that elapses between the
failure of the main generators and the starting of the enxergency
generator.

"Sec. 819. Vessels of group 4 shall be provided with at least one
electric generating set capable of carrying the maximum sea load
and one for emergency and port \ise. In addition, on passenger
vessels in such group there shall be installed above the bulkhead
deck a storage battery with sufficient capacity to carry the emer-
gency load for at least 6 hours.

"Sec. 820. Vessels In group 5 shall be provided with at least one
electric generating set and a stM^age battery with sufficient ca-
pacity to carry the emergency load for at least 6 hoxirs. In
passenger vessels in this group this emergency source of supply
shall be Installed above the bulkhead deck.
"Sec 821. (a) The Bureau's rules and regxUatlons shall set forth

the requirements for storage batteries and shall provide for the
proper Installation of these units and for the proper ventilation
of the spaces they occupy to insure safe and efficient operation.

"(b) Where electrically operated watertight doors are Installed

they shall be supplied with Independent storage-battery capacity
sufficient to comply with the requirements of Section 831 (c) of
this act.

"Sec. 822. (a) In all vessels the emergency svrttchboard shall be
installed above the bulkhead deck and close to the emergency
source of supply. This switchboard shall be so arranged that all

emergency circuits lead from it and that its normal supply is

received from the main plant. The arrangement shall be such
that in case of the failure of this normal source of supply, the
emergency load will be automatically transferred to the storage
batteries. The emergency circuits shall include at least the fol-

lowing :

" (1 ) Watertight door circuits.
"(2) Navigating lights.

"(3) Machinery space lights.

"(4) Radio-room lights.

"(5) Passenger and crew exits and passageways.
"(6) Emergency power station lights.

"(7) Communications between bridge and engine room and
steering station, including tei^raphs.

"(8) Emergency alanr system.
"(9) Lifeboat gear and floodlights.

"(10) Emergency lights in public rooms.
"(11) Interior communications.
••(12) Emergency bilge pumps.
"(13) Navigating Instruments.
"(14) Power for radio set.

"(b) In vessels equipped with Diesel emergency generating sets

the storage batteries shall be capable of supplying at least items
(1) to (8), inclusive, of the above list until such time as the
emergency generating set Is in operation and able to supply all the
circuits connected to the emergency switchboard.

"Sec. 823. Where electric drive Is used for main propulsion, the
Bureau shall require the plans and specifications tor the electrical

apparatus to be submitted to it for approval and the Bureau shall

satisfy itself that the proposed apparatxis is of proper design, is

sufficiently rugged, and will provide ample backing power in an
emergency. In the case of other electrical apparattis where stand-
ard marine equipment is used, the installation may be made and
the apparatiis proven to be satisfactory by test after Installation.

"Sec. 824. (a) On a new vessel a carefvil Inspection shall be made
to ensure that all electric wiring is properly insulated and pro-

tected where it passes through any metal structure or part and
that it is properly supported throughout.

"(b) On a new vessel all electrical equipment shall be tested by
operation at full capacity so far as may be practicable and electric

drive machinery shall be operated at ftill power with the ship

under way. All circuits shall be free from grounds and properly

protected by fuses or circuit breakers.

ri'
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"cs-r R5S At the annual Inspection on all vessels, all ^lecta^cal

appStS'and i^^"sSll beJSJefully examined «jd^edt«
weaknesses In Insulation a°d for grounds^ Such In^lon shan

ensure that no circuit Is overfused or otherwise arranged so as w
permit It to carry an excess of current.

"BHn»"S SEXVICX AUXILlAKirS

"Steering machinery

"SEC. 82«. (a) The design, construction. l^^»*'°?v^i^e^2
inspection of power-operated steering gears used o^,*^^„'^„
lihiir be such M to ensure safe and efficient operation. In-order

St t?e B^rea" may be satUfled that the steering gear of a new

1^1 wUl be satUfictory for the service for which ttie vessel Is

mtTnded it shall requlre'that all essential plans and ^^^^'^^^S submitted to It for approval. In each case
^J«J^^^^" J^^^

be satisfied that the proposed steering gear is of P^°^;^^^^ ^'^

IS suaiclently rugged for the service In
^f'^^^^'^^^^^Jf ^^ns of

••,b) Each ves«?l shall be equipped with an auxiliary me^ oi

uteertna bv the use of which she may be kept on her ccurs* in

cS the mam st^g gear Ls deranged, and the ^^^ auxll^
^such that the mam gear can be ^^"Sasecl and the auxiliary

--eL"cUn°haTS^rad:"f!^r^l.°iirgThars^^^gS^
can r communicated from the navigation control station to the

operator at the auxiliary «^^"'"8 8^, '"
S, "f^'^S the rud-

•MC) The main steering gear shall be capable of PUttlng tne rua^

drr from hard over right to hard over left rudder in 30 seconds

whilp the ve-»el is going ahead at full speed.

••dlTcemo on. and other means for ^^e "mots control of

poJe'i'o?;!^ steering gear, shall be
'"^"^i»J° -".^S.^^X/M to be protected against injury or derangement by cold weather.

heavy sfos, or accident. w n v^ »i»«n a trial
••,;> In new vessel* the steering gears shall be given a trial

-h^n th^ ve 1.1 uunder way at full speed, which shall afllrma-

mely demSn^Trati I'St th^rcomply In^U respect. *lth^ the re-

QuSmcnTs and thereafter, at each annual Inspection, tb^y /.^all

ScaSfy examined to determine that they are mamtamed in

proper working condition.
„^^^^.^^^,

••q«r 827 (al The design, construction. Installation, and opera-

Ucn^f S ty^es ^elevat!« and dumbwaiters used on board ship,

sha^l be -uch as to ensure their efficient and safe operation The

Bureaus-rules and regulations shaU follow the best practice in

u^ ^hore with such social requirements as may be necessary for

^pS,a?d iStallatlon m order that the minimum hazard may be

^^•:l:7'Alre\evars1hr^'S:rerully mspected and tested when

new and annually thereafter. Such inspections shall ensure that

Th^'c^ble, brakes, and emergency devices are in ^afe and sat^fac-

iory condition. A placard showing the capacity and date of the

last inspection shall be posted in each passenger elevator.

"Anchor tcindlasaes

••Sir 828. (a) Suitable means for raising the anchors on all

^"^•Tbt Tn'l'^eSr'^veSl- the anchor windlass shall be tested to

demonstrate Its suitability. In the case of a power-operated wind-

s' t^m^hanism shall be capable of ralsmg the bower anchors

"^m" MX^'^annual Inspection the windlass shall be carefuUy

examined to determine that no part is so worn or deranged that

it* failure is probable.
"Winches

"Sec 8'>9 (a> All types of winches and capstans used on board

shin shaU be of suitable design and properly placed so as to reduce

the hazard connected with their use to a minlmiim.

••ib> In the case of new vessels upon which lifeboat winches are

to be Irstalled and on existing vessels where new equipment for

this purpose Is to be Installed the plans and specifications of the

installations shall be submitted to the Bureau for approval before

such installation commences.
"(c) In t^e case of new vessels all of the winches and capstans

shall be tested to demonstrate that they are suitable lor the work.

In the case of the lifeboat winches covered by paragraph (b)

above, their suitability for and rellabUity in lowering the lifeboats

shall be demonstrated. ^ , ^ ^ „„
-.d) At the annual Inspection all the winches and capstans

shall be carefully examined to determine that no part is so worn

or deranged that Its failure is probable and all of the lifeboat

winches shall be tested in the same manner as for a new ship.

"/le/rtgcro£ing machinery

••Sec 830. (a> All the refrigerating apparatus used on board ship

and the tvpes of refrigerants and methods of Installation to be

permitted on passenger ships .hall be such as to ensure safe and

efficient operation. ^ ^ ^ ,
••

I b » At the time of the original installation and at such annual

inspection, examinations and t^sts shall be made to determine

that all piping and pressure parts which contain the refrigerant

are tight and in good condition and that the space containing the

apparatus is properly ventilated.

"Poxcer operated watertight doors

"Sec. 831. (a) All machinery necessary for the oj>eratlon of

watertight doors shall be such as to ensure safe and efHclent oper-

ation and shall be of rugged design and construction, and be so

installed as to ensxire the closing of the doors, whether the ship

is upright or listed. In the case of new vessels plans and specifl-

cations of such machinery shall be submitted to the Bureau for

approval before the work Is
"^^^t^fv^t^Hnnr, shall be capable of

•Mb) All power operated watertight doors sl^UDe P

being operated from a central control on or near jne o K

l^liUv at the door. This latter control shall be ,«^^° ."^;^' "
^ed

d^™ have been closed from the central
^^^^^f'.^^tTont?^! is

focally Will close automatically as soon
g^^^^^J^^^^S with

^;!.^^^mea^Tor op?r5\lVth^Tby"bl^!..^"ot^^^ and from

above the bvUkhead deck
.vstem shall be fitted

"(c) The power operated watertight door sy^^^i" '^"'' „ timBs
with IcJJmulator capacity sufficient to

^^"^^^^^^^^t" oJj^*
''""'

and open them twice when the power source is shut down.

"Tm.1 IX. EQtnPMENT

"FART 1. LITISAVTNG APPLIANCES

"General requirements

•«?rr oni l&) Everv vessel dociimented under the laws of the

security In case of disaster. At "o lime on any vo>age sn

vessel have on board more persons than Its llfcsaving equi^u c

will accommodate except In an •^'^erpcncy. ^ _, ^ type ap-
"(b) Equipment for the saving of life "^all be or a type ap

Droved bv the Bureau of Marine Inspection and NavlgaUon The

Bureau shall list the types of appliances or arrangements ap-

proved by It but other Spllances or arrangements may be ap-

S oveS by ihe Bureau after suitable trials o^l^XS^^U,^^
.vM..nf that thev are at least as effective as the types iisiea.

••1c? T^e dimension, of each lifeboat and the number of persoru

which It fs authorl^d lo carry shall be marked on it in c car

permanen ch^acters of such size and In such location ju,may_ be

nreSrlbed by the Bureau. Life rafts and buoyant apparatus shall

1
SrSarked irthe^^me manner with the number of persons they

' "^dTTh'i^name oY7he vessel shall be painted or branded on

each piece of portable llfesavlng equipment (such as U e^bcals.

Ufe rafts life floats, buoyant apparatus, life buoys, and life pre-

""^S^' 90^ U) ?n\'he ca-se of each new passenger vessel, plans

shall be submitted to the Bureau showing In detail the proposed

arrangements for stowing and handling lifeboats. !'/« rafts, and

buoyant apparatus and means of access to such equipment.

"(b) So far as practicable all passenger vessels in groups 1. 3.

and 3 shall carry the required lifeboats attached to the davits and

'^^^Mc)^The°req^u"fement provided In paragraph (a) shall apply to

any existing passenger vessel, as nearly as the construction and

arrangements of the vessel will permit.

"Davits, lifeboats, life rafts, and buoyant apparatus

"Sec 903 The following table applies to passenger vessels of

groups 1. 2.' and 3, and fixes, according to the registered length of

^^"(A^^^e minimum number of sets of davits to be provided, to

each of which shall be attached an approved lifeboat.

••(B) The minimum number of davits which may be authorized

bv the Bureau under exceptional circumstances.

••(C) The minimum lifeboat capacity required, including the

lifeboat attached to davits and the additional boats

"(D) The minimum lifeboat capacity required for vessels of

certain groups.

Registered length of the vessel

100 and
120 and
140 and
ISO and
175 and
190 anil

205 anil

230 and
230 and
24.S and
iS-S and
270 and
2»and
300 and
31!, and
WO and
3S0snd
370 and
390 an<1

410 and

under
under
undt^r

under
under
under
under
under
uniler
under
under
under
under
under
under
under
under
under
under
under

(A)'

Minimum
number of

sets of

davits

120 feet

140 feet

\m feet

175 feet

lyOfeet
20o feet

220 feet

230 foet

245 feet

2.^^ feet.,

270 feet

285 (eet

300 feet

315 feet

330 feet

350 bet
370 (Mt

410 feet

435 feet

(B)i

Smaller
numlier of

sets of

dAvits
authorized
eiception-

ally

(C)«

Minimum
capaoity of

lifeboats

(cubic feet)

(D)»

Minimum
capacity of

lifeboats

(cubic feet)

2
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Registered length of the vessel

C"^ and under 4'"'0 fwt..
4flO nnd under 490 tret..

4«; and under 620 feet..

620 and undej 5.>0 feet..

650 and under AW) feet..

680 and under f>iO feet..

610 and under 0«0 feet..

640 and under fiTU feet..

670 and under Titi feet..

700 and under TTJt) feet..

730 and under 7i» feet..

700 and under 7«0 feel..

7W)and under saofeet..

830 and under K55 feet..

Wi.^ and under sW) feel..

WO and under ftiSfeet..

«::. and un<ler 9«1 feet..

9<K) and under «W6 feet..

Wj and uuiler l.OJU feet

(A)

Minimum
number of

SuLS of

davits

12

14
14

1«
16
18

18

30
20
22
22
24
M
ae
2n

28
28

ao

(B)

Smaller
number of

sets of

davits
authorlted
exoei<ticD-

ally

10
10
12

12
13

13

14

14

15

16
17

17

18

18

19

19

ao

(C)

Minimum
AptM-ity of

lifoUxiU
(cubic feet)

14.430
IS, 920
17.310
18,730
30.3.'i0

21.M)0
23.700
26.3.V)

27,060
2S, 5fl0

30.180
32.100
84.360
3A.4ao
38.750
41.000
4.1. KM
4A.360
48,750

(D)

Minimum
capacity of

lifebouu
(cabic feet)

6,000

7, lai

7.680

"Passenger ve»aeU of group I

"(Ocean-going vcac"!^ navigating more than 20 miles offBhore)

"Sk. ft04. (a) Paasenjer veasels of group 1 shall be provided with

Mta of davits In accordance with their registered length, as pro-

vided in column A of the table In section 903.

"(b) When the Bureau finds It U neither practicable nor reason-

able to place on such a vesael the niunber of seta of davits required

by column A. authorization may be granted by the Bureau, under
exceptional condltloii*. to fit a smaller number of sets of davlU. but
this number shall not be less than the minimum number fixed by
column B of the table In section 903.

"(c) A greater number of sets of davits shall not be required

than the number of lifeboats necessary to accommodate all persons

the vessel Is certified to carry.

"(d) Each set of davits shall have an approved lifeboat attached
to it. If the lifeboats attached to davlLs do not provide sufficient

accommodation for all persons the vessel Is certified to carry, addi-
tional lifeboats of one of the standard types shall be provided.

One additional lifebo&t shall, in the first place, be stowed under
each of the boats attached to davit^j. After these have been fitted,

other boats shall be carried Inboard until accommodation for all

such persons has been provided.
"(e) In lieu of the boat« which may be required to be stowed

Inboard under the provisions set forth above, the Bureau may. if

It finda that life rafts will be more readily available and otherwise
more satisfactory than these lifeboats in case of emergency, allow
life rafts to be carried: Provided. That the total capacity of the
boats on the vessel shall be at least equal to the minimum
capacity required by column C, and the accommodations thus pro-
vided in rafts shall In no case exceed 25 percent of the accommoda-
tions necessary for all the person^ the vessel \s certified to carry.

"(f) A greater number of lifeboats shall not be required than the
ntimber of kx>ats necessary to accommodate all persons the vessel

Is certified to carry.
"(gi Approved buoyant apparatus sufficient to accommodate 25

percent of all persons the vessel is certified to carry, shall be re-

quired in addition to the other lifesaving equipment specified in
this section.

"Passenger vessels of group 2

"(Great Lakes vessels. Ocean-going vessels navigating less than 20
miles offshore)

"Sec. 905. (a) Passenger vessels of group 2 shall be provided with
sets of davits in accordance with their registered length, as pro-

vided in column A. of the table in section 903.

"(b) When the Bureau finds It Is neither practicable nor reason-
able to place on such a vessel the number of sets of davits required

by column A. authorization may be granted by the Bureau, under
exceptional conditions, to fit a smaller number of sets of davits, but
this number shall notjje less than the minimum nvimber fixed by
column B of the table In section 9C3

••(c) A greater number of sets of davits shall not be required
than the number of lifeboats necessary to accommodate all persons
the vessel ts certified to carry.

"(d) Each Bet of davl-^s shall have an approved lifeboat attached
to it. If the lifeboats attached to davits do not provide sufficient

accommodation for at least 75 percent of all persons the vessel is

certified to carry, additional lifeboats of one of the standard types
shall be provided. One such additional lifeboat Fhall in the first

place be stowed under each of the lifeboats attached to da%!ts.

After these have been fitted, the remaining lifeboats shall be carried

inboard until the total boatage on board Is sufficient to accom-
modate at least 75 percent of the persons the vessel is certified to

c&rry. or to brmg the complement of lifeboat capacity up to the
minimum provided in column D, whichever is the greater. The
remaiiider of the equipment required to accommodate all persons

the vessel is certifiai to carry 't^'a^" be provided by Iifeboat« of one

of the standard types, by approved life rafts, or by other approved
buoyant apparatus.

"(e) A greater number of lifeboats shall not be required than
the number necessary to accommodate all persons the vessel Is

certified to carry.
"(f) Approved buoyant apparatus sufficient to fic<"ommodate 10

percent of all persons the ve^s^l Is certified to rnrry i^hall be
required in addition to the lifesaving equipment specified In this
section.

"Motor-propelled lifeboats

"Sec. 906. All pa-sscnger vessels of groups 1 and 2 shall be pro-
vided with motor-propelled lifeboats, as follows:

"(1) Where the number of lifeboats carried la more than 13,
1 shall be a motor-propelled lifeboat.

"(2) Where the number of lifeboats carried is more than 19,

2 shall be motor-propelled lifeboats.
"(3) Any lifeboat certified to carry 100 or more persons shall be

motor-propelled.
"(4) Any lifeboat which Is certified to carry 60 or more persons.

If not a motor -propelled lifeboat, shall be equipped with a hand-
operated propeller.

"Passenger vessels of group 3

"(Ocean-going or Great Lakes vessels navigating partially protected
waters)

"Sec. 907. (a) Passenger vessels of group 3 shall be provided with
sets of davits In accordance with their registered length, as given
In column A of the table In section 903.

"(b) When the Bureau finds it Is neither practicable nor reason-
able to place on such a vessel the numbrr of sets of davlta required
by column A. authorization may be granted by the Bureau, under
exceptional conditions, to fit a amp.iler number of sets o( davits,
but this number shall not be less than the minimum number fixed
by column B of the table In section 903.

"(c) A greater number of sets of davits shall not be required
than the number of lifeboats necessary to accomiitodate all pcTboou
the vessel is certified to carry.

"(d) E^ach set of davits shall have an approved lifeboat attached
to it. If the llfeboatfc attached to davits do not provide accommo-
dation for at least 50 percent of all persons the vessel Is certified

to carry, additional lifeboats of one of the standard types shall be
provided. One such awldltlonal lifeboat shall In the first place be
stowed under each of the lifeboats attached to davits. After
these have been fitted, the remaining lifeboats shall be carried
Inboard until the total boatage on board Is sufficient to accommo-
date at least 50 percent of the persons the vessel Is certified to
carry, or to bring the complement of lifeboat capacity up to the
minimum provided In column D. whichever is the greater. The
remainder of the required equipment required to accommodate
all persons the vessel is certified to carry shall be provided by
lifeboats of one of the standard types, by approved life rafts, or by
other approved buoyant apparatus.

"(e) A greater number of lifeboats shall not be required than
the number necessary to accommodate aM persons the vessel is

certified to carry.
"Accident boats

"Sec. 908. Passenger ve.ssels of groups 1, 2. and 3 shall carry on
each side of the ship a lifeboat of suitable design for doing rescue
work which shall at all times be ready for Immediate use. These
boats, together with the davits and necessary appliances serving
them, shall be provided with such equipment as the regulations
of the Bureau may require.

"Passenger vessels of groups 4 and 5

"(Vessels navigating bays, sounds, and prot«^ted waters)

"(Vessels navigating rivers, harbors, and small lakes)

"Sec. 909. Passenger vessels of groups 4 and 5 shall be provided
with such number and types of davits, lifeboats, life rafts, buoyant
apparatus, and other lifesaving appliancefc and equipment as the
Bvireau shall find necessary. The Bureau shall regulate the ca-
pacity of such lifesaving appliances and etjulpment so as to
c:pproach as nearly as is practicable the requirements for passenger
vessels in group 3. giving due consideration to the seasonal hazard*
of the waters navigated.

"Excursion boats

"Sec. 910. Passenger vessels, under such regulations as the Bu-
reau may prescribe, may be granted a written exctirsicn permit.
The permit shall state the additional number of passengers which
the vessel may carry, the length and extent of the excurrton, and
the number and kind of lifesaving appliances and equipment that
shall be provided tar the safety of such additional pas-sengers.

"Cargo vessels

"Sec. 911. (a) Cargo vessels which carry pa.«engers shall cerry
sufficient lifeboats, under davits, to acconunodate all persons en
board, and the number, capacity, and t7i.)€ of such boats shall be
prescribed by the Bureau.

••(b) Vessels which do not carry passengers shall carry sufficient

lifeboats to accommodate all per.sons on b<5ard. and, If found prac-
ticable by the Bureau, these shall be carried tinder approved davits
or cranes.

"Miscellaneous vessels

"Sbc. 912. All other vessels, whether mechanically propelled or
not (such as towed passenger barges, moored club cr entertain-
ment vessels, and all other vessels not otherwise provided for),

'
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lie

* II

•tmll hr provided with wch numb«rf and typ««« nf
f »*');"

;^|'

J**

•n<| rMtiipriwi.t n. ihr »urr»u nn«J» Wi b« n«r»«»ry for lh« purpoM

Off •ftfi'irwuruiriK ili» livim of ull on bfjurd

• "f row <»(/.< nf nl»b<MXt». Uft raff. ««'»d hwyant apftaraiUB

•Ufti^tnl iirri»nB«'m«nt of »>ot»t Uctkit

"Br*- Oia (H) In lh« *rr*nKfnvnt of bout d«rJt« f»r« hi»n »>•

fk*?u. prov uli ,J!t only for .um.....t .p«'« f"
V'^i-V.'Hi^f fo

IrtL of .h. va-.*.! with infrty »nU r.pi.liiy,
fy*"'""^^' of ,i e»S-

conrtiuon. o('l.-t ..nd trim Th« v.^w-r.
r'ni^ Jifb" r o m rn

HtiHll »)«• clfftr of nt, irucUon» no th*l that there u,jil
^f

»"'"'"

J'T^-mrwlth th- pr.-p.r lowering of boaU tvcn wh.-n tho v«m«1 U

"^'."m Ad.'ciuali* provision .bnll b. m«d« for w.i-m of P'"--;*""

to hn cmlmrkntlon drrlt »o that th.iy muy b«
^"""V" , «^ «I

i?u»ll-d »nd finally nnbarlcrd In the llf.N>uU within the »J.orU,.t

^''^rTliZ V'.rri?nilli:^t^V Hf r»fU. or bur;y.nt .pparatu-

•hnll b» Krpt rlr"^,f ol^trAirllon* which might lnt«ff.r« with lh«

lm»n«di»tc launching of tuch rquipmpnt

"BtoWHgu of boat*

"Br,- 014, (*) In wcordttnre with th. ^''I'i^t'mentH of »tcUcn»

004 uo** and 907 two lifKboat* may b* .towed one abov* th« other

!rf»?u.d om^ wuhln th« other, .object to .uch coV,^>\^n« »«
"^,

BurVttu mav imtx^w' but the urrangemenU for all lifeboau under

SavTu .Sr/bT.^rh that the llfeboaU do not require lifting before

launching^
may be .towed on more than one deck only on

condition tSt proper meaaure. are taken to prevent l!/eboaU on

ilower deck beaming fouled by boat, .towed on a deck above.

"(c) DavlU of approved form .hall be so dlspowd on one or

more deck. a. to permit lifeboats placed under them to be Kifcly

lowered without Interference from the operation, of any other

'""(d) Llfeboata and life raft, additional to those llfeboaU stowed

under boat, attached to davits may be stowed across a deck

brldee or poop, and so secured that they will have the best chance

of floating free of the vessel If there Is not time to launch thena.

As larce I number of these additional lifeboats as possible shall

be capable of being launched on either side of the vessel by means

of approved appliances for transferring them from one side of

the deck to the other.

••(e) Lifeboats shall not be placed in the bows of the vessel

nor In any position In which when launched they would be brought

into dangerous proximity of the propellers or In danger of being

damaKPd against the counter of the ship after the boat has been

lowered to the water.

•Stowage of life rafts and buoyant apparatua

"Sec. 915. Life rafts and buoyant apparatus shall be stowed as

"(a I They shall not Impede in any way prompt handling of life-

bonts or the marshaling of persons on board at the embarkation

stations.

"(b) They shall not be stowed in any deck erection nor on top

of deck houses nor In other isolated jjosltlons from which they

cannot be launched directly Into the wa'er.

••(C) They shall not be secured to the deck except by lashings

which can be easily slipped, but they may be stowed in tiers one

above the other (in which case the unit* shall be kept apart suffi-

ciently to prevent them sticking together) and supported on
suitable distance pieces.

••(d) Means shall be provided to prevent shifting.

"Types and ta3ic requirements for construction of lifeboats

"Sec. 916. (a) The standard types of boats are classified as

follows

:

"Class I: Open boats with rigid sides having either (A) Internal

buoyancy only, or (B) Internal and external buoyancy.

•Class II: (A) Open boats with Internal and external buoyancy,

upper parts of side* collapsible; and (B) decked boats with either

fixed or collapsible watertight bulwarks.

••Class II lifeboats shall not be permitted on new vessels of the

Unitt'd States or as replacemenU on existing vessels of the United

States ^. ». ^
"(b) No lifeboat shall be approved the buoyancy of which de-

pends upon the previous adjustment of one of the principal parts

of the bull.

"(c) No lifeboat shall be approved the weight of which when
laden with persons and equipment exceeds 20 tons of 2.240 pounds.

"(d) Each lifeboat fitted on vessels navigating unprotected

waters shall have a minimum capacity of 125 cubic feet.

'•(e) Lifeboats shall have a mean sheer at least eqtial to 4 per-

cent of their length.

"(f) The air tanks of lifeboats shall be so placed as to secure

Btabillty when fully laden und^r adverse weather conditions.

"(g) In boats certified to carry 100 or more persons, the volume
of the buoyancy shall be increased to provide adequate safety.

"(h) The buoyancy of a wooden boat of cla^s I-A shall be
provided by watertight air tanks, the total volume of which shall

be at least equal to 10 j>ercent of the cubic capacity of the boat.

"(i) The buoyancy of a metal lifebc>at of class i-A shall not be
less than tliat required above for a wooden lifeboat of the same

cubic raparltr, ^h. vc^um* of tj. w.tor^^^^
r.^'eaml^Ull

crwiMKl to i-nnurp that th# metai iiieooa* ji»«

bufryancy a. ihp wooden llf»lj<«t. i,.,wn«t nl rt.M !-
(J. fh- int«.nml buoyancy of « *"^f" ''"^''•',»,'2,.

if which
.Ha h*. provKl-d by WAtmight nir "»nh. t- ''

;''
^ ''"'^j**' ^"'*"

"« «t lewt 7', nrrrrnt of the cubic ''"P'*'';.''..';
. .- m.r»!e of rork

or . f L/y ..her
"

unily em.'i.nt mui-ul
'''•'."'i'iS.J^ffiS^Lliu'

uled c.Tk or «ny oihc-r lo.,- gr.t.uU.^d -ub-tunce, or t^ •ny

mean. d^'pKndent upon inflution by »"
iif«»x.at U of onrk

;^;;^;iir?.:;t r. vrn,; s'if.:^n;i;^o;r: aii'b^rsjhat^.

SuoyaiS and stability of th« llfboai are not IrM thnn that of »

lrM?han^harrequ"re^d abovT for a wo.Klcn boat of thr "^mn cubic

capacity the volume of the watertight air ,^"''« '"'^^^'r^" "

curnal buoyancy being Inrre.iH-d ^V"*"'""/^ ml.„t
boat ha* -h" .i»me total bu <>ancy m the wo^xlen llfoboot

"(n) A notor-prnprllr.! llfcb<,at c.rrled a. a part
«/
Jh. Ufe-

av inff rVjulpmcnl ol^tt vi-m.-I, whether regulrrd by Mctlon ©Ofl or

S "JhlircSry with th« r7iu.rcm.nt. ?or apinoved U^eb^jatj^

riMM I A or I U and the volume of the Internal Duoyancy ana,

wlTre n?t*d he r'trrnnl buoyancy .hall be Increa^-d in 'Ufflci'nt

Srooortim to competu.au. for the difference between the weight of

fhStor the Xchlight, ard the radio telegraph in.tallallon and

R l?^e.iyr"e., and "he weight of the "'^'l'^'""*' HT"' *»^^^
the boat could accommodate If the motor, warchUght, and the

radio telegraph Installation and their acceaaorie. were removed

"(ol-nTe Bureau', rule, and regulation, shall cover the require-

merit, for freeboard on all lifeboat, to the end that thew boat,

when fully loaded may have ample freeboard and be In a aafe

condition to operate In a waway. _ , » ». .v,

"ri) All bo4t. fitted a. lifeboau shall be of .ufBclent strength

to enable them to be safely lowered into the water when loaded

with their full complement of person, and equipment.

"Davits aTid fall*

"Sec 917 (a) Davlte, blocks, falls, and all other lifeboat gear

shall be of such design and strength that the lifeboats can be

safely lowered with theU^ full complement of persons and equip-

ment, with the vessel listed to 15 degrees either way and trimmed

5 degrees down by the head or stem.

••(b) Davits shall be fitted with a gear of sufficient power to

Insure that the boats, when fully equipped and manned but not

ctnerwlse loaded with their complement of persons, can be rigged

out against the maximum list at which the lowering of boaU is

possible. _ . „. ^ ».

"(c) Lifeboat davit falls shall be of a length sufficient to reach

the water with the vessel at her lightest seagoing draft and a

list of 15 degrees either way.
"(d) Lifeboat davit falls shall be in readiness for immediate

service at all times. They shall be protected from Ice and shall

not be painted.
. ^ ^ ,

••(e) Where more than one lifeboat Is served by the same set of

davits, if the falls are of rope, separate falls shall be provided to

serve each lifeboat, but where wire falls are used with mechanical

appliances for recovering them rapidly separate falls need not

be provided. The appliances used shall be such as to Insure lower-

ing the boaU rapidly in succession. Where mechanical appliance*

are fitted for the recovery of the falls efficient hand gear shall

also be provided.

"Determination of capacity of lifeboats

••Sec. 918. (a) The cubic capacity of a lifeboat of class I, shall

be determined by Stirling's (Simpson's) rule or by any other

method giving the same degree of accuracy. The capacity of a

square-stemed boat shall be calculated as If the beat had a

pointed stern. The Bureau's rules and regulations shall give In

detail the method by which the cubic capacity shall be determined

"(b) The Bureau shall limit the number of persons allowed

In lifeboau with very fine ends and in lifeboats with very full

form.
"(c) The cubic capacity of a motor lifeboat shall be obtained

by deducting from the gross cubic capacity a volume equal to

that occupied by the motor and lU accessories, and the radio tele-

graph installation and the searchlight, with their accessories, when
carried.

"(d) The number of persons which a boat of either of the
standard types can accommodate shall be equal to the greatest

whole number obtained by dividing the capacity in cubic feet

by the standard unit of capacity, as defined below, for each class

of approved lifeboat.
Unit of capacity

Class I-A 10 cubic feel

Class I-B 9 cubic feet

"(e) No lifeboat shall be marked for a greater number of per-

sons than that obtained In the manner specified in paragraph
(d). When such number Is greater than the number of persons
for which there are proper seating accommodations with the life-

boat fully equipped, such number shall be reduced so that with
all persons wearing life preservers, when seated, they do not in-

terfere In any way with the use of the oars.
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"(f) In the tfdta for dpt«Tninln« thr ruimbw of p«r»oiui which
A lifeboat or llf* raft can accommoOatc, tach pcrnon ball bt
•MUOMd tfO b« an adult p«r»an wearing a 111* praMnrtr.

"!.(/« rafti

"Sm. 91f. Bvery approvMi 1U« raft Hhall eonform to ih« folIoW'
In* rmqn\rt>mpnu
'(«) No Ufa raft nhall b« conalUariK} a« auch unl«iMi It haa a

eaparity for at l<<iut 10 prrn'ina
^(b) It ahaJl b« flitod with flxad or nolUpalbU bulwark* of wood,

oanva«, or oth4rr •uitabla roatarlal on both ntdmi
"(c) Material and workmanahtp entering into ttoa eoitaiructlun

hall b« adfl'tviaiA for tha purpoM Intandad
"(d) It hall be pffActtva and stable when floatlnn either way up.
"(t) It ahall have a life line aecured properly iirotind the eldeii

and ende of the raft, fentooned to the Kuitwales in bighte not
longer than t feat, with a •eine float In *a/-h bight.

"(f) It ihall be of euch •trength that It can be launched or
thrown from tha vaMel's deck without being dumaged, and ehaJl
be of auch alaa and weight that it may be handled without me-
chanical appliances.

"(g) It ahall have a deck area of not leM than 4 square feet
for each periKm It can accommodate.

"(h) TTie number of peraona allowed on any raft ehall not •%•
eaad th* number afTcrded proper seating capacity without Inter*
faring with the use of the oars.

"(1) It shall have for each person carried txot lees than 8 cubic
feet of air tanks or equivalent buoyancy, and such air tanks
or equivalent buoyancy shall not be dependent upon Inflation by
air. The air tanks or equivalent buoyancy shall be placed as
near as possible to the sides of the life raft, and the life raft

ahall effectively support the occupants out of water. The plat-
form shall be not less than « Inches above the water level when
the raft Is loaded with Its full complement of persons and equip-
ment.

"Buoyant apparatus

"See. 920. (a) As used In this act the term "buoyant apparatus'
means buoyant deck seats, buoyant deck chairs, and life floats or
other apparatus, having buoyancy, except llXeboats. life rafts, life

buoys, and life preservers. No buoyant apparatus shall be ap-
proved which requires any adjustment or preparation before use
In emergency.

"(b) The Bureau's rules and regulations shall give In detail the
requirements for buoyant apparatus but this apparatus shall con-
form to the following general requirements:

"(I) Its construction shall be of material and workmanship
adequate for the purpose intended.

"(2) It shall be effective and stable floating either way up.
"(3) It shall have a life line securely becketed around the out-

side.
"(4) It shall be of such size, strength, and weight as to be

handled without mechanical appliances and thrown without dam-
age from the deck where stowed.

'•(5) It shall have air tanks or equivalent buoyancy placed Blb

near as possible to its sides.

"(6) If the apparatus depends for Its buoyancy on air, It shall

not require to be inflated before use in an emergency.
"(c) The number of persons any tjrpe of buoyant apparat\is will

support shall be determined as follows: (1) The numl>er of

pounds of iron the apparatus is capable of 8upp>orting in fresh

water, divided by 32; or (2) the perimeter of the apparatus meas-
ured in feet along the line of the points of attachment of the
life lines, divided by unity, whichever Is the least.

"Equipment in general

"Sec. 921. (a) Articles of equipment for lifeboats, life rafts, and
buoyant apparatus shall be of good quality, efficient for the pur-
pose they are Intended to serve, and kept in good condition.

"(b) Lifeboats, life rafts, and buoyant apparatus shall be fully

equipped before the vessel leaves port, and the equipment shall re-

main in the boat, raft, or buoyant apparatus throughout the voy-
age. It shall be unlawful to stow In any boat, raft, or buoyant
apparatus articles other than those herein required.

"(c) Loose equipment shall be securely attached to the boat,

raft, or buoyant apparatus to which It l>elongs.

"Equipment for lifeboats

"Src. 922. (a) Lifeboats, except those hereinafter specified, shall

be equipped as follows:
"(n Bailer: One bailer of sufficient size and suitable for bailing,

with lanyard attached.
"(2) Bucket: One galvanized Iron bucket.
"(3) Compass: One efficient compass.
"(4) Distress lights: A watertight metal case conUlning 12

self-ignltlng red lights.
••(5) Drinking cups: Two enameled drinking cups.

"(6) Hatchets: Two hatchets.
"(7) Lantern: A lantern filled with oil and trimmed.
"(8) Life line: A life line becketed around the outside.

"(9) Life preserver: Two life preservers.

"(10) Locker: A suitable locker or box for the stowage and
preservation of the small items of equipment.

"(11) Mast: A suitable mast or masU with one good sail at

least, and proper gear for each.
"(12) Matches: One box of friction matches In a watertight

container.
"(13) Milk: One pound of condensed milk for each person which

the lifeboat Is certified to carry.

"(14) Oam; A single banked comp!rm*nt of ours, two nfmn
and a ft#enng oar One and n Imtf arts of tholr-pinn or rowkMlu
attached to the llffbnat br arparate chalna A boat linok.

"(lA) fainter Ona palnl«'r
"(10) Muga: Two plUK" f"r each plUK holp t")rnln holn fltfrd

With awttmtatir plug*, ahall be provldrd with two rnpn nttnttwrt

by ehalna,
"(17) rropellera (hand op*«rat»d»' Mfrboat* may ba filled with

g hand-<K>rrHt«<d prupaller of an improved ly|Mi

"(10) ProvlalonH: An airtight r(wet>tacl« containing 3 pounda of
provUloiw for each person

"(IP) Ruddfr: One rudder, fltted with aultable tiller.

"(30) 8«a anchor: One aea anchor.
"(31) Ittorm oil: One container holding 1 gallon of vegetable

or animal oil, o coiutructad that the oil can be eaally dUtrtbuted
on the water and ao arranged that It can be attached to the aoa
anchor.

"(33) Water breakera: Wooden breakrra or other aultable con-
tainers, containing at least I quart of frrah water for each pcr»»on,

and proper meana provided for withdrawing the water. (Ve«n<l*

navigating on fresh water only are exempt from this n-qulr'-ment)
"(33) In the caae of a ahip which carries pasMengers In the North

Atlantic north of ib' north latitude, only a proportion of the
boata, to be fixed by the Bureuu, need be e<iulp|)«»d with mast^t

and salla, and then only one-half of the quantity of condcnaed
milk need be carried.

"(b) In addition to this equipment, motor llfel>oaU ahall carry

two boat hooka, but need not carry a mast or aalla, nor more than
fotir rowing oara, and one steering oar.

"(c) The motor Ufetwats which a vessel is required to carry

shall each be fitted with a radio InaUllation and a searchllKht.

"(d) The motor and Its accessories bhall be suitably enclosed to

Insure operation under adverse weather conditions and shall be
capable of going astern. It shall be adequately provided with fuel

and kept ready for use at all times. The speed shall be at least

6 knots In smooth water when fully loaded.
"(e) The searchlight for use on motor lifeboats shall be of

rugged construction and suitable for operation under adverse

weather conditions. It shall be so constructed as to project a

beam of hght at least 200 yards and at that distance effectively

Illuminate a light-colored object over a width of 60 feet. The
source of power shall be of sufficient capacity to operate the light

continuously for a period of 3 hours.
"(f) The radiotelegraph Installation shall be of a type capable

of transmitting clearly perceptible audible signaLs bt-tween life-

boat and vessel on the International calling and distress frequency,

and a radio receiving equipment capable of satisfactorily receiving

such signals. The power supply shall be capable of operating this

equipment for a continuous jjeriod of at least 6 hours.

"(g) The power supply for the searchlight and radio installation

above provided for shall be derived from one source, the capacity

of which shall be ample to operate both such appliances simulta-

neously.
"Equipment for life rafts

"Sec. 923. Life rafts shall be equipped as follows:

"(a) Distress signals: One watertight metal case containing 13

self-igniting red lights.

'(b)

talner.
"(c)
"(d)
(e)

Matches: One box of friction matches in a watertight con-

Oars: Four oars.

Painter: One painter.
Provisions: One airtight receptacle containing 2 pounds of

provisions for each person.
"(f) Rowlocks: Five rowlocks.
"(g) Sea anchor: One sea anchor.
"(h Self -igniting water light: One self-Igniting water light.

"(1) Storm oil: One container holding 1 gallon of vegetable or

animal oil so constructed that the oil can be easily distributed on

the water, and so arranged that It can be attached to the sea

anchor.

"(J) Water: One watertight receptacle containing 1 quart of

fre«h water for each person and proper means provided for with-

drawing the water. (Vessels navigating on fresh water only

exempt from this requirement.)

"Sec 924. Lifeboats and life rafts carried on vessels other than

those in groups 1 and 2 shall be provided with such items of the

equipment listed in sections 922 and 923 as the Bureau finds to be

necessary.
"Embarkation aids

"Sex;. 925. (a) Suitable arrangements shall be made for embark-

ing the passengers in the boats at an embarkation deck. \^^erever

practicable the embarkation deck shall be a different deck from

the boat deck. A suitable ladder shaU be provided for each set

of davits to enable pa-ssengers to descend to the lifeboats and life

rafts. The ladder shall be of sufficient length to reach the water

line with the ship at her lightest seagoing draft and listed 15*

either way. The ladder shall be stowed at the emt>arkatlon deck or.

on large ships, at positions below such deck where the use of the

ladders is practicable. They shall be stowed and secured In such

manner as to be ready and convenient for Immediate u^e On
ships where no embarkation deck Is provided, ladders shall be

stowed In a similar manner on the boat deck. They shall be re-

versible and free from garment-rentangUng projections

"(b) Provision shall be made for an electric or other system of

lighting sufficient for all requirements of safety In abandoning

ship, and particularly upon the decks on which the lifeboats are

stowed. Provisions shall be made on all passenger vessels, where

'. l!
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tt** boat deck Is more than 30 feet above the water line at the

Shi^r seagoing cSS7 for ready and couttaucus illumination over

the ^uefof^tie've^l. 80 that the lifeboat* when ^o^^side and In

proces^s cf or immediately after heing latmched can l^ handl^^d

Ufely This Illumination shall be supplied by the emergency l.gni

ing system provided for In sectlon3 818 to 822. nclusive.

"(c) The falls of the llfeboaU attached to the davits stuiU M
ready for service at all times, and means st.ail be Pro^;^ed

^f
S^edilv deuching each boat from the falls serving it^

VaU b o^£
^necescary that the apparatus detach both lo^^er fall blocka

simultaneously.
"Life preservers

"Sec 9-6 fa) All vessels shall be provided with one f^PPJ?^^/^

life Soscrver for earh person carried. In passenger vessels where

?he ffie prleAJrs are not suitable for both adults and chldren

there «ha^l be provided an additional number suitable ^or^hlldren

equal to at least 10 percent of the total number of P^^^^^^f .^^J^

Ihm IS certified to ca^. The foregoing life preservers are required

In addition to those curried as Ufeboat equipment^

••(bi Ml life preservers, after having been submers^rd about 2

mcies tilow the^u^faco for a period of 48 hours, shal be capable

of su^taiiing in fresh water a net weight of at least IB', PO^^ds

when intended for adult use and 11 pounds when Intended for

Children Life preserver., which depend for buoyancy on rushes,

cork shavings granulated cork, kapok, or any other loo^e granu-

lated material, or en air compartments which require Inflation.

"••S°An"me preservers shall be so placed as to ^e readily ac-

cessible to the ^rsons on board: their position shall be plainly

indicated so as to be known to the persons concerned.

"Life huoya. water lights, and line-throuing g^ins

"Sec 927 fai The minimum number of ring life buoys to be

rarTied on DassenEer ve^^els of groups 1 and 2 and the mmimum
numSr to wWcS'a '.ater llght'shall be attached Is fi-.ed by the

follo'.ving table:
.
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]>nftb of vessel

Under 2r« feet

200 and ui: ler 4nn f»*t.

400an'l under 'VO feel.

eoOaiul under sOOleet.

800 feet and over

Minimam
niin'.ber

of buoys

8
12
18

24

30

Minimuni
number
of buoys
to which
water
litchts

sh.ill be
attached

6
6

9

12

15

•• Ml rine life huovs «h.»!l be fitted with beokets ^enirely seiied. One "'the ring

life buoys on each side of a vessel shall have a Unc atlache.1 at least 15 fathoms m
teogtb.

"(h) Passenger vessels of groups 3. 4, and 5. and all other ves-

sels 4allcan7 one-half the numbc-r of ring life buoys required

by the above table, but the number to which water lights mu»t

be attached shall be prescribed by the Biireau.
. ,. „,.^ ^„^

••(c) All life buoys and water lights shall be distributed and

*^'UU M\ ring' me buovs Fhall be so placed as to be readily ac-

cessible to the per^ns dn board, and their positions plainly Indi-

cated so as to be known to the persons concerned.
„„,hw

••(2) The rlnt? life buoys shall always be capable of being rapidly

cawt loc«e and shall not be permanently securrd In any way.

••(d) Life buoys "hall be capable of sustaining In frp?h water f^

ft continuous period of 24 hours a net weight of 33 pounds. The

required buoyancy mny be supplied by solid cork "^ *ny otjier

equlvRl'-nt material, but no life buoy shoU be approved which is

filled with rushes, cork shovin'^s. granulated cork, kapok, or any

other loose granulated material, or whose buoyancy depend* upon

ftlr ccmpartmcnti which require Inflation,

"(e) Vessels of groups 1 and 2 and all other vessels over 150

eroM tons navigating the oc^-nn on unprotected waters, shall be

provided with a suitable line-throwing gun, together with projec-

tiles and other auxiliary apparatus thereto. In such number and

of such type, construction, and character as may be prescribed by

the Bureau.
"PART 2. SPTCIAL APFLIANC13

"Bequircfncnf5 for preventing collisions

"Src 931. The Bureau's rules and regulations shall cover in

detail such requirements a.s are ni'cessary to Insure that each

vessel compiles with the statutes for safe navigation and the pre-

vention of cclUelcns which apply In each case. The Bureau shall

determine in each case the size and location of all required lights.

such as side lights, masthead lights, range lights, stern lights,

towing lights, anchor lights, not under command lights, and such

other "lights as the statutes may require. In the same manner.

the Bureau shall determine the size and location of such equip-

ment r.s whistles (or equivalent sound devices), fog horns (where

required), fog bells, and such signal shapes as are required. The

Bureau shall prescribe minimum requirements as to the construc-

tion and performance of all these articles of equipment and may
require any or all such equipment to be tested in such a manner

fts In Its judgment will demonstrate the suitability of the equip-

ment.

"Compasses

"q,r O-^a (A) The Bureau's rules and regulations shall cover

theTetal ed ^r^u^ments for compares and shaU
P-^Jf^.^^^,

Blze. location, and method of 'n^^allation to fit he va^ous ^^ps

and services. Each vessel shall be equipped
"^'f^^l^^^^?"^

magnetic compasses, as the type of sp'P and ';he^f^-«^„°J ^he
service may make necessary, ^^ich shaJl be adjuster ana

deviation tables verified, from ti"^%Vnm Vh° reaulremen? any
isfaction. The Bureau may "'^"^P'J/^r neceSv n?r^eful.

^^^b\°?aSig'erVeSrsTf T-up nhTllTeruippe^'wlth a mas-

ter STOs?^lc'cor^p-i togfthcr^ith the nece^ry repeaters for

such purpcies as steering, taking bearings
„^^,f,/fJ""J^'^fremen5

radio direction finding. The Bureau shall
f
P^ ^ \hi-JXe n^^^^

to passenger vessels In other groups when it
^^.^^^^^^f^^"^. ^ ^^^^

of the service or the number of passengers carried makes it desir

^'^^SK^'^S^'Sr^ureau-s rules and regulations shall cover all

requircmentr, as to number, size, and methods of handling for

Anchors and anchor cables. Each P^«"'^nger \esf.
JJ^ ^3 ^?

equlpp3d with anchors of such number and weight and cables or

such size a.s to Insure her safety when anchored and shall be

provided with proper means for handling the anchors and g-ar

with promptitude and safety. The Bureau may e^e^^PjJj^"^^^^.^

requirement any vessel on whldh anchors would be neither neces-

^^^Sec^^DSS^^a"!' vessels shall be provided with means suitable for

finding the depth of water. In addition to the ordinary lead lines

passenger vessels over 500 gross tons In groups 1 and 2, and ether

mechanically propelled vessels over 500 gross tons in groups 1 and

2 shall be equipped with an efficient mechanical deep-sea sound-

lAg machine. Passenger vessels over 2,000 gross tons in groups 1.

2. and 3. and other vessels ever 5.000 gross tons 1" groups 1 and 2

shall, in addition, be equipped with an efficient echo depth-finding

apparatus. The Bureaus rules and regulations shall require ^hat

r.'l of the apparatus required by this section be of a suitable type,

pioperly located, properly installed, and that It Is at all times In

condition for use. ^ „ , , ._ . „,..
•'Szc 936. Each vessel In groups 1 and 2 shall be provided with

a towing hawser stxltable for the size and type of vessel. The

Bureau's rules and regulations shall prescribe the size, material,

and length of hawser which will satlsfactorUy comply with this

requirement.
"PART 3. COMMtJNIC.ATlONS

"Sec 9-11. The Bureau's rules and regulations shall cover the

varlou^ types of distress signals required by statute and shall pre-

scribe the number and type of each to be carried on vessels of all

groups The Biu-eau ehall conduct such tests as may be necessary

to determine the suitability of all such signals for the purpose

and by Inspection and test, determine that those carried by tha

vessels are in condition to function properly In an emergency.

•Sec 942. The Bureaus rules and regulations shall cover the

various tvpes of signaling lamps necessary for proper communica-

tion by the International Morse Code. Each passenger vessel In

groups 1 2 and 3, and cargo vessels of more than 1.000 gross tons

In groups i. 2, and 3, shall be equipped with an efflclent signaling

lamp, as approved by the Btireau, and the Bureau sha:i apply this

requirement to other \-essel8 when It finds It necessary.

•'Sec. 943 All passenger vessels In groups 1 and 2, and all cargo

vessels of more than 1.000 gross tons In groups 1 and 2, shall be

equipped with a set of International signal flags, and In addition

the fla-s of her own International call letters. Each vessel re-

quired to be equipped with these signal flags »hall a'.so be pro-

vided with a substantially bound copy of the InUmatlonal Signal

Book. The Biireou's rules and regulations «hall cover the size of

nags required by the various types of ships and shall require that

ptoper means be provided, in each case, for the hoisting of the

signals where they con be readily seen and undersiootl The
Bureau "hall apply these requirements to other vesseN v.hen It

finds It necessary and may exempt any vessel on which the signal

flags would be neither necessary nor useful.

•Sec. 944 Each patsenger vessel In groups 1. 2, and 3, over 500

grofti tons shall be equipped with a satisfactory searchlight The
Bureau's rules and regulations shall prescrtlje the size, type, range,

and location of the searchlight In each case.

"Sec. 045. E.ich vessel shall be equipped with Interior communi-
cations for the proper operation of the ship, such as voice tubes,

telephones, engine and steering telegraphs, rudder angle Indicators,

revolution Indicators, and such others as may be necessary. The
Bureau's rules and regulations ehall set forth the general require-

ments for this type of equipment and shall determine In each case

what is required for the proper operation of the ship.

"Sec. 946. When the nature of the service demands It. and the

sending stations are available on the route, the Bureau may re-

quire any passenger vessel to be equipped with means for finding

her bearing and distance from a sending station. In fog or thick

weather, by the use of synchronous radio and submarine sound
signals or other equally effective apparatus.

"Title X. Operation of Ships

"PART 1. DtmES OF OWNERS

"Sec. 1001. (a) The owner of each vessel shall be responsible

for insuring that the crew Is fully trained to meet all emergencies

that may come to pass and shall give particular attention to the

drills necessary to insure proper training In the duties necessary

to meet emergencies due to fire, collision, and stranding.

:i&
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"(b) The owner of each paaaenger Teasel In group 1 shall be
responsible tor seeing that the passengers are properly Instructed

as to the procedure In case of an emergency. To this end a drill

sliall be held, as soon after departure from port as possible, during
which the passengers shall be fully Instructed. This Instruction

to Include the proper method of wearing life preservers, the

nearest route by which they may reach the embarkation deck,

the boat to which they are assigned for abandon ship, and s\ich

other information as is necessary. The time of holding such
drills and their duration shall be entered In the ship's log.

Failure to comply with the requirements of this paragraph shall

subject the owner to a civil penalty of $10,000 which may be
remitted or mitigated by the Secretary of Commerce in accord-

ance with such proceedings as the Secretary shall by regulations

prescribe.
"Station bills

"Sbc. 1002. (a) Station bills shall be prepared and posted in

several parts of the vessel, and. in particular, in all spaces

occupied by the crew. These station bills shall show the normal
station and duty of each member of the crew, his special duties

in all emergency conditions and his duties when it is necessary

to abandon ship.

"(b) Signals: The station bill shall show in detail the various

flignala to be used, first, to arouse the crew and to designate the

type of emergency; and second, to arouse the passengers, if any.

In addition, the station bills shall show the signals to be used at

abandon ship for manning, swinging out and lowering the boats,

and other lUesavlng eqiupment.
"(c) Plre: The station bill shall show the station and duty

of each member of the crew In case of Are to the end that all fire

pumps are properly manned with the minimum loss of time; that

the are hoses are prop>erly manned; that the available chemical,

foam, or gas extinguishing equipment is properly manned; that

the flre-screen doors are closed properly; that escapes are clear

for the use of passengers and crew; that the ventilation blowers

(except those for the machinery spaces) are shut down; that the

emergency light and power system Is manned and ready for use;

that the breathing apparatus is provided and ready for use and.

where passengers are carried, that all passengers are guided to the

open decks or other places of safety.

"(d) Collision or stranding: The station bill shall show the

station and duty of each member of the crew In case of a collision

or stranding to the end that all watertight doors are manned and
properly closed; that all side lights, ports, and other openings in

the sides are properly closed; that the valves on all lines, which

pass through the ship's side, such as sanitary and scupper lines,

are properly closed: that all valves which will prevent water, from

a damaged compartment, finding Its way into an Intact compart-

ment are closed; that all available bilge pumps are manned and

properly used; that the emergency light and power system is

manned and ready for use and, where passengers are carried, that

all passengers are guided to the open decks or other places of

safety.
"Abandon ship: The sUtlon bill shall show the station and

duty of each member of the crew In case it becomes necessary

to abandon ship to the end that all lifeboats, life rafts, and other

Ufesavlng equipment are properly manned so that they can be

placed m the water with the least possible delay; that the pas-

sengers may be embarked promptly and safely; that the passengers

are dressed and wear their life preservers properly and that all

passengerv are guided to their embarkation statlonB.

"Drills

"BBC 1008, In order that the crew may become expert In all

the dutlea covered by the aUtlon bills as set forth In •eftlon

1003. each memb«r, when be comes on board, shall be furnished

with a card or paper on which shall be set forth all of his

duties M set forth in the atatlon bilU. On each passenger ship.

except one on which the same crew is employed over a long

period each member of the crew shall be mustered at bU various

•tationa and Instructed In hU dutlea at each sUtion prior to

the veM«r« tailing and as aoon m practicable aXUr the arrival

of th« crew on board. ^ ^, ^.

"Bwc. 1004. (a) The owner, through bis representative the mas-

ter shall be responsible for holding, while at sea, weekly drill*

of the crew in all their emergency duties. SuflVclent drills so

that each member of the crew becomes expert In the duties re-

quired o£ him In each emergency condition set forth In section

1003 shall be held. These drills shall not be confined to the

minimum required by law untU it Is assured that each man is

fully qualified to perform his duties. These drlUs shall be

recorded In the official log.
. ^^ * w n

"(b) The owner, through his representative the master, shall

give special attenUon to the training of the members of the crew

in the use of the breathing apparatus carried so that It is

assured that the required ntmiber of men may remain at their

sUtions In the machinery spaces and that the men detailed to

fight a fire can approach the scene of the fire without danger

from smoke or gas.

"pjjrr a. mtwmuiiom
"SBC 1011. In conducting the inspections of passenger ships of

groups 1 and 2, as required by section 602 (d) and («) of this

act the Bureau's Inspectors shall assure themselves first, that

the crew Is properly stationed and Instructed as required by this

Utle: second, that the station bills are in proper form and pofted

and lighted In such a manner that they can be read without
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difficulty; and third, that each member of the crew has been
furnished with full information as to his duties in an emergency
as set forth in section 1003.

"Drills before departure

"Sec. 1012. (a) Fires: The Bureau's lixspectors shall conduct a
fire drill and shall assure themselves that the members of the
crew who perform the various duties are the ones assigned to

those duties by the station bills. The Bureau's Inspectors shall

see that the full fire pump capacity Is utilized; that the proper
number of fire hoses are In use; that the proper chemical, foam,
or gas extinguishing equipment is manned and ready for use;

that all flre-screen doors close automatically and are properly

attended; that the esacpes from all spaces are clear; that the
proper ventilation blowers are shut down; that the emergency
light and power system is attended and tested; that the breath-
ing apparatus Is In proper working condition and that the proper
members of the crew are Instructed In Its use; and that the mem-
bers of the crew, assigned to guide the passengers, are at their

stations and fully Instructed in their duties.

"(b) Collision or strandmg: The Bureau's Inspectors shall con-
duct a collision drill and shall assure themselves that the mem-
bers of the crew who perform the various duties are the ones as-

signed to thoee duties by the station bills. The Bureau's Inspec-

tors shall see that ail power operated watertight doors close

promptly when the bridge control Is used; that all other water-
tight doors are closed and attended; that all side lights, ports, and
other openings In the sides are properly closed and attended:

that the valves on all lines which pass through tha ship's sides

below the bulkhead deck, such as sanitary and scupper lines, are

properly attended and that they can be closed: that all valves

which will prevent water from a damsiged compartment finding Its

way Into an Intact compartment are properly attended and that

they can be closed; that the emergency light and power system Is

attended and In operation; that all available bilge pumps, particu-

larly the submersible bilge pumps, are manned and that the crew
is properly instructed in the operation of the necessary valves,

from above the bulkhecd deck, to make possible the pumping out
of the various compartments; and that the crew, assiijned to guide
passengers, are at their stations and fully instructed In their

duties.

"(c) Abandon ship: The Bureau's Inspectors shall conduct an
abandon-ship drill and shall assure themselves that all the life-

boats, life rafts, and similar apparatus are properly equipped:

that all lifeboats, life rafts, and similar apparatus can be placed la

the water when all the ship's porver is shut off; that a sufficient

number of lifeboats are lowered to demoi\stratc the skill of the

crew and the satlsfactorlnees of the har>dling gear; that the life-

boats lowered are handled and manned by the members of the

crew assigned to them; that all other lifeboats are attended by
the members of the crew assigned to them; that It Is possible and
practicable to embark the passengers In the lifeboats at the em-
barkation stations and that the members of the crew assigned to

guide and assist the passengers are fully Instructed in their duties.

"Compliance

"Sec. 1013. The Bureau's Inspectors shall not permit any passen-

ger vessel In groups 1 and 2 to depart from any United States port

if it falls to comply in any respect with the requirements of this

title. A relnspectlon may be held, but not sooner than 24 hours

after the last one on which the vessel failed to comply,

"TrrLE XI. Batttt CiKTinCATES

"8ec. 1101. All vessels of the United States complying with the

requirements of this act and any law or convention requiring ra-

dio equipment, shall be Issued a safety certificate. Such certificate

shall show In detail the requirements necessary for each particu-

lar vessel and that such requirements have been met.

"See. 1102 (a) Safety certificates: The Buresit after the proper

Inspections have been made, shall Isstw a safety certificate to each

passenger vessel in groups 1, 2, and 3, These safety certificates

shall follow the form prescribed In the Convention for Promoting

Safety of Life at Sea, In force, and, for vesseU engaged in inter-

national voyages, the certificates shall bear th« heading prescribed

by the convention. The certificates shall Include the foUowlng

Information:
"(l) The kind of voyage for which the certificate Is granted.

"(2) The name. dlstlnguUhlng nimiber or letters, port of registry

or enrollment, and gross tonnage.
"(3) That the vessel has been property Inspected in accoroane*

with the requirements of this act.

"(4) That the Inspection showed that the vessel compiled with

the requlremcnU of this act so far as the hull, main, and auxiliary

machinery and all boUers are concerned and especially the details

of the watertight subdivision arrangements, the stability condi-

tions, the protecUon against fire and other details having to do

with the safety of the ship as a whole.
"(6) The subdivision load line (or lines) assignad and the exact

conditions under which It is to apply.

"(6) That the lifeboats, Ufe rafts, and other llfesavlng appli-

ances comply with the reqtilrements of this act and shall give

the Twarimnm number of persons this equipment permits having

on board.
"(7) That the radiotelegraph installation is satisfactory andjn

accordance with law. The information shall be at least as com-
plete as that required by the Convention for PromoUng Safety at

Life at Sea, In force.

'4
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"(8) That, in all other respecta. the reasel complies with the

requirements of this act. ^ ^ „ ,. . _j k,
••

( b I The safety certificate shall be dated and shall be signed by

the Chief of the Bureau, or. In his absence, by his next assistant.

"(c) A similar safety certificate shall be Issued, under the same

conditions, to any passenger vessel In group 4 or group 5 which

engages In an International voyage as defined by the Convention

for Promoting Safety of Life at Sea In force.

••Sec 1103. Safety radlotelegraphy certificate: A safety radlo-

telegraphy certificate shall be Issued by the Bureau to each cargo

vessel of the United States of 1.600 gross tons and over, which

compiles with the requirements of the radio provisions of the

Convention for Promoting Safety of Life at Sea In force and any

act requiring the vessel to be equipped with radio apparatus.

"Str 1104 Exemption certificate: The Bureau may Issue an

exemption certificate to any ship to which an exemption is granted

In accordance with any of the provisions of this act, of the Con-

vention for Promoting Safety of Life at Sea In force or any act

requiring the ve«sel to be equipped with radio apparatus. No

exemption from any of the requirements of the Federal Communi-
cations Commission respecting radio equipment shall be Issued

without first receiving from the Commission the necessary au-

•Sec. 1105. All entries In the certificates, required by sections

1102 1103. and 1104 of this act. regarding radio equipments and

installations shall be as prescribed and determined by the Federal

Communications Commission In accordance with law, treaty, or

"S«c 1106. None of the certificates covered by this title shall

be Issued for a period of more than 12 months. In the case of

vessels which are engaged on international voyages, as defined In

the Convention, the certificates may be extended under the neces-

sities and conditions set forth In the Convention for Promoting

Safety of Life at Sea In force.

•Sic llt)7. Nothing In this title shall be construed as lessening

in any degree the control of the Federal Communications Com-
mission over any matters connected with the radio equipment

and Its operation on shipboard; and Its decision, or determination,

in regard to the radio requirements and Installation, or exemp-

tions, shall be final, subject only to review in accordance with law.

-Sec. 1108. It shall be the duty of the owner to have the in-

spections^ made as a prerequisite to the Issuance of a 'safety cer-

tificate" or a "safety radlotelegraphy certificate", as the case may
be and no vessel shall be used unless there is on board and In

force a proper certificate or certificates required by this title.

•"Tm* XII. Oboanization or the Bukxau of Marine Inspectiom
AND NaVICATIOM

"PAET I. DUTIES

"Sec. 1201. (a) The Bureau shall enforce the requirements of this

net, and all laws or parts of laws not repealed by this act which have

heretofore been requ'red to be enforced by the Bureau. Among
lU other duties, the Bureau shall

;

"(l) Issue rules, as prescribed In this act, for the design, con-

struction, inspection, and operation of all merch.-int veij.«els of the

United Stales, such as to ensure the maximum safety of the ship

and of the passengers and crew.

"(2) Decide upon. In accordance with the requirements of this

act. m the case of all merchant vessels already built, which In the

future may be built, or which may be entered for United States

registry from any other soiuce for operation under the United

States flag, all questions concerning structural strength, loading,

watertight subdivision, stability under all conditions, flre-reslsting

qualities, fire-detecting equipment, flre-fightlng equipment, life-

saving equipment, equipment for communications other than radio,

electrical equipment, navigational equipment, bilge and fire pumps,
propelling machinery, ground tackle, and all other features which
may t>e necessary to ensure that the vessels are fully and properly

constructed and equipped and safe for operation in their trades.

"(3) Inspect each vessel, as set forth In title VI. part II. of this

act, together with all Its machinery and appurtenances at the time

of her building, or. in the case of a vessel built abroad, at the time

of her entry for United States registry, to Insure that It compiles

with all the technical requirements for design, material, and work-

manship, and to Inspect each existing vessel as frequently as

necessary, but at least once each year, to Insure that she is main-
tained In proper condition to warrant her continuance In her trade.

"(4) Determine up>on and fix the gross tonnage and the net

register tonnage of each vessel and perform all necessary duties In

connection with the admeasurement and readmeasurement of all

vessels.

"(5) Assign subdivision load lines for all new passenger vessels

and for all existing passenger vessels in groups 1 and 2, and loaded

drafts for all other vessels of the United States.

"(6) Study the reports of all disasters and accidents to deter-

mine the failure of nuiterlal Involved, to promulgate to all In the

service the results of these Investigations, and to keep complete
records of ail data that can be obtained bearing on such disasters

and accidents.
"(7) Enforce all laws relating to the efficiency and discipline of

licensed officers and seamen and the employment and dlsch.irge of

seamen, the licensing of officers, the certification of seamen, and the

issuance of continuous discharge books.
"(8) Prepare, compile, and publish statistical and other data

concerning the merchant marine, licensed officers, and seamen,
including navigation laws and list of merchant vessels.

"(b) To carry out the duties set forth in this section the Bureau
hall be reorganized in accordance with part II of this title.

"PART n. ORCANT7ATTON

"Sec. 1202. Prom 90 days after the date of enactment of this

act the following positions as now constituted by or pursuant

to 'law In the Bureau of Marine Inspection and Navigation In

the Department of Commerce are abolished, except as provided

In section 1206: Director or Chief of Bureau. Assistant Director,

supervising Inspector, principal traveling Inspector, Inspector of

hulls assistant Inspector of huUs, Inspector of boilers, assistant

Inspector of boilers, shipping commissioner, deputy shipping com-

missioner, and local manager. , ^^,
"Sec. 1203. (a) From 90 days after the enactment of this act

there shall be In the regular establishment of the Buieau of

Marine Inspection and Navigation in the Department of Conunerce

not to exceed 600 commissioned officers who shall be appointed by

the President, by and with the advice and consent of the Senate,

and shall be distributed in grades proportioned as follows: 1

director 3 assistant directors. 10 supervising Inspectors, 8 assistant

supervising inspectors. 20 traveling Inspectors. 66 Inspectors of

hulls, 163 assistant inspectors of hulls, 66 Inspectors engineering.

163 assistant Inspectors engineering, 20 shipping comm-'ssloners,

30 deputy shipping commissioners, and 50 assistant deputy ship-

ping commissioners: Provided. That the numbers herein p)rescribed

in the grades of Inspectors of hulls, assistant inspectors of hulls.

Inspectors engineering, assistant Inspectors engineering, deputy

shipping commissioners, and assistant deputy shipping comims-

sloners shall be the limiting numbers in those respective grades,

and only so many shall be appointed to the respective grades as

the exigencies of the service shall require.

"(b) All provisions of law applicable to, and the rights, privi-

leges, and duties of. the Director (or Chief of Bureau), supervising

inspectors, principal traveling Inspectors, local Inspectors of hulls,

assistant Inspectors of hulls, local Inspectors of boilers, assistant

Inspectors of boilers, shipping commissioners, and deputy shipping

commissioners, respectively. In the Bureau of Marine Inspection

and Navigation, shall be applicable in like manner to and shall be

the rights, privileges, and duties of the Director, supervising In-

spectors, traveling Inspectors. Inspectors of hulls, assistant Inspec-

tors of hulls. Inspectors engineering. asslstaJit Inspectors engineer-

ing, shipping commissioners, and deputy shipping cominissloners,

respectively, appointed under this section.

"(C) The Director shall direct all the activities of the Bureau

and shall be responsible for the conservation and expenditure of

funds appropriated for or allotted to the Bureau and shall certify

thf accounts of the Bureau to the General Accounting Office.

There shall be In the Bureau a Materiel Division, a Personnel

Division, and an Administrative Division. At the head of each

division there shall be an Assistant Director, who shall perform

such duties as may be prescribed by the Director or required by

law. In the absence of the Director the duties of that officer shall

be performed by an Assistant Director in the order of semorlty,

or, if all have the same Bcnlorlty, then according to the following

order of precedence: First, the head of the Materiel Division;

second, the head of the Personnel Division; third, the head of the

Administrative Division. Three of the supervising liispectors

appointed under thU section shall be members of the planning

board provided for in section 1205, and the other supervising

inspectors shall be In the field service of the Bureau. The assist-

ant 8UF)ervising inspectors appointed under this section shall per-

form such of the duties of supervising Inspectors and under such
circumstances and conditions as the Director, subject to the ap-

proval of the Secretary of Commerce, shall prescribe by regulations.

The deputy shipping commissioners and awistant deputy shipping

(.ommissloners appointed under this section shall perform such of

the duties of shipping commissioners and under such circum-

stances and conditions as the Director, subject to the approval

of the Secretary of Commerce, shall prescribe by rei^ulatlon. Any
officer appointed under this section may, when so ordered by the

Director of the Bureau, be permanently or temporarily assigned

to the performance of duties prescribed for any other officer so

appointed without additional compensation. When any officer

appointed under this section Is performing the duties prescribed

for another officer, all laws applicable to such other officer shall

apply to the officer performing such duties.

"(d) There shall be under the Assistant Director In charge of

the Materiel Division of the Bureau in the District of Columbia a
technical section, consisting of a technical staff, the members of

which shall have the necessary background of education and
experience to permit them to render correct Judgment on all

matters, of whatever nature, having to do with the design and
construction of ships. The senior members of the technical stail

shall be selected for their special expertness In naval architecture,

marine engineering, and electrical engineering, without regard to

clvll-servlce laws or the Classification Act of 1923, as amended.
These senior members shall consist of a senior naval architect

at a salary not to exceed $7,000 per armum. a senior engineer
at a salary net to exceed $7,000 per annum, and an electrical

engineer at a salary not to exceed $6,000 per annum, the Junior
members of the staff to be selected in accordance with the provi-

sions of the civil-scrvlce laws and the Classification Act of 1923.

as amended. The services of this permanent staS may be aug-
mented by the part-time employment of technical experts in

.•-.pec'al fields as may be found necessary to keep up with the
advance In the art of shipbuilding. The duties of the technical

section shall be to advise tlie Director upon all matters of design
connected with merchant vessels to be built and merchant veijaels

to be reconditioned or repaired, so that all the requirements of

this act are properly met so far as design is concerned, and to
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tls and the mazl-oontrol the admeunrement of merchant
mum loaded drafts for them.

"(e) No perK)n Intereated. either directly or indlrecUy. In any

patented article required to be used on any vessel by this act ot

by any existing law, or who Is a member of any association of

owners, masters, engineers, pilots, or seamen of vessels, or who is

direcUy or IndirecUy pecuniarily interested in any vessel, shall

be eligible for appointment to any position established under this

"Sec. 1204. In addition to the officers appointed, and the tech-

nical section prescribed under the preceding section, there shall be

In the Bureau of Marine Inspection and NavtgaUon, under each

Assistant Director, such other sections as required by good admin-
istration and such other officers and employees as are or may be

authorized by law.
"Planninfi hoard

"8»c. 1306. There shall be in the Bureau In the District of

Columbia a planning board, which shall be composed of three

supervising inspectors, designated by the Director, who shall be

assigned to the service of the Bureau in the District of Columbia,

and one commissioned officer of the Navy, not below the rank of

lieutenant commander, to be assigned by the Secretary of the

Navy, and one commissioned officer of the Coast Guard, not below

the rimk of lieutenant commander, to be assigned by the Secre-

tary of the Treasury, who shall serve as members of such board

without additional compensation. The planning board shall per-

form the duties of planning and such other duties as may be

assigned by the Director.

"PAET m. APPOINTMENT

"Sec. 1206. (a) Any present Incumbent of a position abolished

by section 1202. or a position corresp>ondlng to senior naval archi-

tect, senior engineer, or electrical engineer may be appointed to a

corresponding or lower grade under section 1203 without examina-

tion, and to a higher grade after passing such mental examination

as the Director, subject to the approval of the Secretary of Com-
merce shall prescribe. Until the expiration of 60 days after the

effective date of sections 1202 and 1203. vacancies in the grades of

traveling Inspector and above, and vacancies in the grade of ship-

ping commissioner, and vacancies in the position of senior naval

architect, senior engineer, or electrical engineer, as established

under section 1203. may be filled by the appointment of any per-

son not over 60 years of age with no previous service In the

Bureau of Navigation and Steamboat Insoectlon or the Bureau

of Marine Inspection and Navigation, and any person thtis ap-

pointed shall be required to paw such examination as the Secre-

tary of Commerce may require, to establish his mental, moral, and

professional fitness, and shall be required to pass a physical exami-

nation before a board of three officers of the Public Health Service.

"(b) Notwithstanding the provisions of section 1202, any present

incumbent of a position abolished by that section who U not ap-

pointed by the President to some position herein authorized shall

be entitled to his present position la the Bureau with aU of the

rlghU and beneflU accruing to him In that status under the pro-

visions of law heretofore applicable to that position, except that

the Director may prescribe such changes In the duties to be per-

formed by him as may be appropriate to provide for the effective

administration of this act.

"Sec 1207. (a) Prior to the expiration of 60 days after the effec-

tive date of section 1208. vacancies In the permanent grade of

Director may be filled, and subsequent to that date shall be llUed

by appointment, by selection from the grades of Assistant Director

or supervising Inspector; and vacancies In the grades of (D Aa-

Blstant Director, (2) supervising inspector. (3) assistant supervis-

ing inspector. (4) traveling Inspector. (0) Inspector of huUs, (6)

inspector engineering. (7) shipping commissioner, and (8) deputy

shipping commissioner, respectively, prior to the expiration of 60

days after the effective date of section 1203. may be filled, and.

subsequent to that date, shall be flUed by appointment from the

grades of (1) supervising Inspector. (2) assistant supervising In-

spector. (8) traveling Inspector, (4) local inspector of hulls or

local inspector engineering, (6) assistant Inspector of hulls. <6)

assistant inspector engineering. (7) deputy shipping commissioner,

and (8) assistant deputy stUpplng commissioner, respectively, un-

der such regulations as the Director, subject to the approval of

the Secretary of Conunerce. shall prescribe. Vacancies in the

grades assistant inspector of hulls, aaslstant inspector engineering,

and assistant deputy shipping commissioner shall be filled by ap-

pointmente, to the bottom of the lisU in the respective grades, by

the President by and with the advice and consent of the Senate.

of citiaens of the United States not over 36 years of age on the

date of their exanUnations, who have passed such physical. «ep»l
professional, and character examinations as the Director, subject

to the approval of the Secretary of Commerce. shaU prescribe.

"(b) The Secretary of Commerce shall give pubUc noUce of ex-

aminations to be held for determining eligibility for original ap-

pointment as assistant inspector of hulls, aaslstant inspector eng -

neerlng. and assistant deputy shipping commissioner under this

act Such notice shall be given at least 60 dsys prior to the date

of the examination, and shall set forth the time and places of the

examination, the method of application for It, »«* "« ""JPf^^
the mental and physical requirement^ to be met T^« «»;^°»:
tlon questions shall be prepared by the Personnel DlvUion In the

Burea\i of Marine Inspection and Navigation.
,»;°f

»»^" ^ «"*m
the persons designated by the Director to hold ^^ «"'^*i?°?;
Afteran examination has been held the examination P*P«r»»^
be returned to the Personnel Divlsl«i to be marked and graded

by It. and the papers so marked and graded shall be open to

public inspection under such regulations as the Director may pre-

scribe. The persons who pass any such examination shall be

placed on an eligible list in the order of the grades made on the

examination. Any appointment to a position for which such ex-

amination was held shall t)e made from the three highest persons

remaining on such list at the time of appointment and shall be
made within 1 year from the date of examination.

"(c) No person shall be eligible for appointment as an assistant

deputy shipping commissioner who has not served at least 3 years

as a licensed officer on ocean-going vessels. No person shall be

eligible for appointment as an aaslstant inspector of hulls who has

not served at least 3 years as a licensed officer on ocean-going

vessels or had at least 3 years' experience in the construction and
repair of vessels.

"(d) No person shall be appointed under this act as an assistant

Inspector of hulls who Is not by experience snd technical educa-

tion well versed in all the details of shipbuilding or ship operation.

After the jmssage of this act. all men appointed to this position

shall have gained their experience In building and repairing shlpw

In shipyards until at least 50 percent of the assistant Inspectore of

hulls have had this background. Thereafter the ratio of one-half

licensed officers who. in addition to their knowledge and experi-

ence gained at sea. have the necessary knowledge and experience

to compete In the examinations, and one-half thoee who have

gained theh- experience in shipyards shaU be maintained as nearly

as practicable.

"(e) No person shall be appointed under this act as an assistant

Inspector engineering who Is not by experience and technical edu-

cation well versed In all the details of building ship machinery

or operating ship machinery. After the passage of this act all

of the men appointed to this position shall have gained their

experience in building and repairing ship machinery In shipyards

until at least 60 percent of the assistant inspectore engineering

have had this background: and at least one-quarter of those thus

appointed shall be weU qualified In the lnst«aiatlon. repair, and
opc-atlon of all electrical wiring and appliances used sboard mod-
em ships. Thereafter the ratio of one-half Ucenaed engineers who,

in addition to their knowledge and experience gained at sea. have

the necessary knowledge and experience to compete in the exami-

nations, and one-half those who have gained their experience in

shipyards shall be maintained as nesriy as practicable.

"Sec. 1208. The Secretary of the Navy is authorized to detail

one commissioned officer of the Navy, and the Secretary of the

Treasury is authorized to detail one commissioned officer of the

Coast Guard, to the Bureau of Marine Inspection and Navigation

m the Department of Commerce for the purpose of this act; and

the Secretary of the Treasury U authorlEed to detail one oommU-
sloned officer of the Public Health Service to the Bureau of Marine

Inspection and Navigation to act as medical aide to the Director

of that Bureau. When so detailed, such officers shall be paid from

the regular appropriations for their respective departmenU. but

when required to travel the expense therefor shall be paid from

the appropriation for the Bureau of Marine Inspection and Naviga-

tion under the regulations prescribed for other officers of that

"Sec 1209. A Director of the Bureau of Marine Inspection and

Navigation appointed under thU act. shall be appointed for a

term of 4 years, and may be reappointed In like manner for one

further period of 4 years. Upon the completion of duty as Di-

rector he may be appointed as an Assistant Director or a super-

vising' Inspector, and he shall be an additional number in the

Krads in which so appointed. When a Director U appointed from

the grade of Assistant Director or the grade of supervising In-

spect such appointment shall create a vacancy In the grade from

which appointed. , _^,

"See 1210. The Director of the Bureau of Marine Inspection

and Navigation shaU cause each commissioned officer on the active

list of the Bureau to be physically ewmlned at least once each

calendar year by a board of officers of the United States Public

Health Service, and a record shall be kept of the physical wwU-
tlon thus found. Any officer of the Bureau of Marine Inspection

and Navigation found physically disqualified foe further duty by

reason of disease or injury due to vicious hablU. intamperance^r

willful misconduct on his part. shaU. upon approval of the Beart-

tary of Commerce and by the Prealdent, be dlsmlswid from tha

service. ,^
"TAKt If. PAT

"Sec 1211 The annual base pay of commissioned officers of th«

Bureau of Marine Inspection and Navigation appointed under

^Uon 1203 ShaU be: Director. $8,000: Assistant Director. $6,600;

BuoervlslnK Inspector, $6,000; assistant supervising Inspector,

aiSoO: traveling inspector, $4,000; Inspector of huUs. $3,500: as-

sUtant inspector of hulls. $3,000; Inspector, engineering. $3,600;

assistant inspector, engineering. $3,000; shipping commissions

a4^oo- deouty shipping commissioner. $3,500; assistant deputy

Ehlpplng (Commissioner. $8,000. In addition to the annual base

Sy he^by established, there shaU be Included in the annual

Sompensetlon of each such oflloer an additional 2Vi percent of

the annual base pay of the grade In which »uch officer is serving

for each 3 years of service by such officer m any or all grades

and positions in the Bureau of Navigation, the Steamboat Inspec-

tion Service, the Bureau of Navigation and Steamboat Irwpec-

tlon and the Bureau of Marine Inspection and Navigation: Pfo-

vituk That the total pay, including increases of any omcer in

any (wade, shall not exceed 128 percent of the base pay of ofllCCTS

in hU grade: Prot7id«d /urtKer. That nothing contained In this

i;.
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section shftU operate to reduce the pay of any peraon serving tn

the Biireau of Marine Inspection and Navigation prior to tne

date of the enactment of thla act.

"RetiremcTtt

•Skc. 1212. Any commissioned officer In the Biireau of Marine

Inspection and Navigation appointed xinder section 1203 who Is

found upon physical examination by a board of officers of the

Public Health Service to be dlsquaimed for efficient and useful

service, by reason of disease or Injury not due to vicious hablU.

intemperance, or willful misconduct, and upon the approval of

the flndlngs of the board by the Secretary of Commerce shall be

retired on an annuity; and all officers so appointed shaU. upon

reaching the age of 65 years, be compulsorlly retired from further

performance of duty. The annual compensation of persona re-

tired under this section shaU be a sum equal to 50 percent of

the base pay and Increases to which the officer was enUtled at the

time of his retirement from active service in the Bureau of Ma-

rine Inspection and Navigation: Provided. That In computing

such retirement pay no amount shall be Included on account of

subsistence or travel.

"Skc. 1212. (a) Any commissioned officer of the B^^reau of Ma-
rine Inspection and Navigation appointed under section 1203 who
has completed 30 years' service In the Bureau of Navigation, the

St«.amboat Inspection Service, the Bureau of Navigation and

Steamboat Inspection, or the Bureau of Marine Insi)ectlon and

Navigation. Including all service In each of them. may. upon his

own application, approved by the Secretary of Commerce, be re-

tired from active service on the same annuity as If he had been

retired for physical disabUlty as set forth In section 1112 of this

act: Provided. That any such officer of the Bureau of Marine

Inspection and Navigation retired for age, for physical disability,

or for 30 years' service may. In an emergency declared by the

President to exist, be called back to active duty, and he shall

receive active-duty pay while so serving. Upon the conclusion

of the emergency, the officer so assigned to active duty shall be

returned to the retired list: Provided further. That any time

served when called back to active duty shall be added to pre-

vious service In computing retired pay.

"(b) Any retirement pay received by any person under this

act shall be In lieu of any retirement compensation to which he

may be entitled under any other act of Consress. Any moneys
or deposits now held In the clvll-service retirement and disability

fund to the credit of any persons who may be appointed by the

President to an office In the Bureau of Marine Inspection and
Navigation under section 1203 shall be transferred to the Bvireau

of Mstflne Inspection and Navigation, to be applied, until ex-

pended, by that Bureau to the payment of any retirement annui-

ties for commissioned officers payable under this title.

"PAST V. RECISTEB

"Sic. 1214. The Secretary of Commerce shall establish a register

of the officers of the Bureau of Marine Inspection and Navigation

appointed under section 1203 and shall annually, on July 1, pub-
lish a new register or amendments to the old. The register shall

set forth names, dates of appiolntments. stations, and other perti-

nent Information concerning such officers.

"Discipline

"Sbc. 1215. (a) Whenever allegations are made against the con-

duct of an officer of the Bureau of Marine Inspection and Naviga-

tion appointed under section 1203. or against his manner of per-

forming duty, the Secretary of Commerce shall cause an Investiga-

tion to be made of the allegations; and if the circumstances war-

rant, the Secretary of Commerce shall cause written charges to be
preferred against the accused officer; and these charges .shall bf

r.eard by a board of three conunLssloned officers of the Bureau of

Marine Inspection and Navigation, senior In grade to the accused,

at which hearing the officer shall be accorded all of the rights of

an accused person. The Board shall be sworn to perform Its du-
ties fully and Impartially, the oath to be administered In the

presence of the accused, to the president of the board by the

Junior member, and to the other two members by the president

of the board. Tfcstlmony taken before such a board shall be

under oath administered to the witness by the president of the

board. Allegations of the following offenses shall be heard before

such a board: Conduct xinbecomlng an officer of the Bureau of

Marine Inspection and Navigation; disobedience of or refusal to

obey B lawful order fallxire In the performance of duty or neglect

of duty; imauthorlied absence from duty. For an offense found
proved, the board shall recommend the following penalties: Con-
duct unbecoming an officer of the Bureau of Bi4arine Inspection

and Navigation—dismissal, or one of the lesser degrees of punish-
ment herein prescribed; disobedience of or refusal to obey a lawful

order—dismissal or one of the lesser degrees of punishment herein
prescribed; failure In performance of duty or neglect of duty

—

demotion to the next lower grade and pay, or suspension from
duty on half pay for a period not to exceed 6 months, or official

reprimand; unauthorized absence from duty—suspension from
duty on half pay for a period not to exceed 6 months or official

reprimand: ProtHded, That when charges are to be heard against

the Director or an Assistant Director of the Bureau of Marine
Inspection and Navigation, they shall be heard before a board cf

three officers of the Department of Commerce designated by the
Secretary of Commerce.

"(b) When the recommendations of a board constituted under
this section are approved by the Secretary of Commerce, the pen-
alty imposed shall be carried Into effect: Prortded, That no officer

of the Bureau of Marine Inspection and Navigation commissioned

by the President, shall be dismissed without the approval of the

President: Provided further. That the Secretary of Commerce U
authorized, upon reviewing a case, to mitigate or remit any of

the penalties herein prescribed whenever. In his Judgment, the

facts and circumstances warrant. Any action taken pursuant to

this section shall not be a bar to trial of the accused person by

any competent court of law or equity In a cause growing out of

the same facts.

"(c) For the pxirpose of this section the precedence of officers

shall be: Inspection branch—Director. Assistant Directors, super-

vising inspectors. as.«;lstant supen^slng inspectors, traveling in-

spectors. Inspectors of hulls. Inspectors engineering, assistant In-

spectors of hulls, assistant inspectors engineering; shipping

branch—shipping commissioners, deputy shipping commissioners,

assistant deputy shipping commissioners. When serving together

on boards, shipping commissioners shall have precedence with

traveling Inspectors, deputy .«hippmg commissioners with inspec-

tors of hulls and inspectors engineering, and assistant deputy

Ehlpplng commissioners with assistant Inspectors of hulls and
a.ssibtant Inspectors engineering, according to length of service in

grade.
"PART VI. CHANCE OF STATION

"Sec. 1216. The Director of the Bureau Is authorized to change

the permanent station of any officer In the Bureau of Marine In-

.rpection and Navigation whenever the exigencies of the service

require. When such changes are ordered the officer permanently
changing station shall be entitled to reimbursement for actual

nece^ary traveling expenses for himself and his dependents and
to allowances for pacltlng. carting, crating, and transportation of

his household effects, in accordance with the laws and regulations

in force at the time, applicable to officers of the Navy. For the

purpose of carrying this section Into effect, and for that purpose

only, officers of the Bureau of Marine Inspection and Navigation

shall be entitled to the following allowances: Director—allowance

of the Chief of Bureau of the Navy; Assistant Director—allow-

ance of a captain in the Navy; supervising Inspector—allowance

of a commander In the Navy; assistant supervising Inspector,

traveling Inspector, or shipping commissioner—allowance of a

lieutenant commander In the Navy; inspector of hulls. Inspector

engineering, or deputy shipping commissioner—allowance of a

lieutenant in the Navy; assistant inspector of hulls, assistant In-

spector engineering or assistant deputy shipping commissioner

—

allowance of a lieutenant, Jtmlor grade, in the Navy: Provided.

That these allowances shall not be made In the case of temporary

change of station.
"PAHT VII. INSPECTION

"Sec 1217. In addition to any Inspections now required by law.

the Director of the Bureau of Marine Inspection and Navigation

shall cause an Inspection of every office In the field service of the

Bureau. Including that part of the activities of a collector of cus-

toms devoted solely to performing duties for the Bureau of

Marine Inspection and Navigation, to be made by one or more
traveling Inspectors at least once each calendar year, and more
often if he deems it advisable, and a report to be made thereon

to him. At such Inspections all of the records, equipment,

methods of procedure, and acts of personnel, shall be open to In-

spection. A copy of the report of the Inspection shall be fur-

nished to the officer In charge of the office Inspected, who shall be

permitted to comment upon the report. No Inspection In the

office of a collector of customs shall be made by an officer of tha

Bureau of Marine Inspection and Navigation without previous

written notice to the collector, or without the presence through-

out the Inspection of a representative of the collector. Nothing
contained in this section shall be construed to abridge or llnut

the right of the Secretary of Commerce to cause Investigations to

be made of the conduct of officers or offices of the Bureau of

Marine Inspection and Navigation by persons outside of that

Bureau.

"PART Vm. ASSIGNMENT OP SHIPPING COMMISSIONERS

"Sec. 1218. (a) Section 4501 of the Revised Statutes, as

amended. Is amended to read as follows:
" Sec 4501. The Director of the Bureau of Marine Inspection

and Navigation shall assign an officer of the Bureau of Marine In-

spection and Navigation to perform the duties of a shipping com-
missioner at each port of ocean, gulf, or Great Lakes navigation

which. In his Judgment, may require the same; and the officer so

assigned shall be regarded as a shipping commissioner under this

title.'

•(hi Section 4502 of the Revised Statutes, as amended, is hereby
repealed.

"(c) The first sentence of section 4506 of the Revised Statutes
Is amended to read as follows: "The Secretary of Commerce shall

provide each shipping commissioner with an official seal of such
design as may be fixed by the Secretary.'

"Leave of absence

"Sec. 1219. Each commissioned officer of the Bureau of Marine
Inspection and Navigation appointed under section 1203 may be
granted, under such regulations as the Secretary of Commerce
may prescribe, 30 days' leave of absence with full pay In each
fiscal year, and sick leave with full pay for such time as may be
certified by an officer of the Public Health Service to be necessary
to cover absence while such officer Is 111 and while he Is recuper-
ating from Illness: Provided, That leave of absence not taken In

any year, may, in the discrej^on of the Secretary of Commerce, be
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granted In the following year. The Secretary of Commerce may,
In his discretion, grant additional leave of absence to such officers,

but such additional leave of absence shall be without pay.

"PART IX. MISCELLANEOUS

"Sec. 1220. The Sxirgeon General of the Public Health Service Is

authorized and directed to provide under such regulations as the
Surgeon General may prescribe, with the approval of the President,

In marine hospital, or other contract hospitals, and In dispensaries

of the Public Health Service, medical and dental treatment for

commissioned officers of the Bureau of Marine Inspection and
Navigation.

"Sec. 1221. (a) The Secretary of Commerce shall prescribe an
Identifying uniform to be worn by commissioned officers of the
Bureau of Marine Inspection and Navigation, and an Identifying

badge for commissioned officers, and such other persons In the
employ of the Bureau of Marine Inspection and Navigation as the

Secretary of Commerce may direct.

"(b) It shall be unlawful to Impersonate an officer or employee
of the Bureau of Marine Inspection and Navigation, or for any
unauthorized person to wear the uniform or badge prescribed In

this section. Anyone so offending shall be liable to a penalty of

$500 or Imprisonment for 6 months, or both fine and Imprison-

ment, In the discretion of the court.

"Sec. 1222. A senior naval architect, a senior engineer, or an
electrical engineer appointed in the Bureau of Marine Inspection

and Navigation under thu provision of section 1203 (d) after 10

years of satisfactory service as senior naval architect, senior engi-

neer, or electrical engineer In the Bureau of Marine Inspection and
Navigation may be retired under the provisions of sections 1212

and 1213, In like manner as a commissioned officer, and the 10

years thus served shall be counted In computing the 30 years to be

eerved for voluntary retirement.

"TiTLK Xm. Grain Cargoes

"Sec. 1301. (a) As used In this section a 'grain or seed cargo*

means a cargo consisting of the seeds of cereal grasses such as

maize, wheat, rye. barley, oats, and rice, together with such seeds

as flaxseed, cottonseed, nuts, and nut kernels, when loaded In a
vessel in bulk.

"(b) The Bureau's rules and regulations covering the loading

of"grain or seed cargoes shall set forth all necessary precautions

to be taken and the methods which shall be followed for the safe

stowage of such cargoes. Before permitting a vessel to load a

grain or seed cargo the Bureau's Inspector shall make an Inspec-

tion to ensure that the vessel Is properly prepared to receive the

cargo, and after the vessel Is loaded the Inspector shall assure

himself that the cargo is properly trimmed and stowed, that

proper feeders are provided, and that the vessel has the freeboard

required by the Load Line Acts.

"(c) ^Vhere a grain or seed cargo Is loaded on board any vessel

in a port of the United States all necessary precautions shall be

taken to prevent the grain or seed cargo from shifting and the

vessel shall not be cleared until the Bureau's Inspector has found

the stowage of the cargo satisfactory.

"(d) Where all such necessary precautions have not been taken.

In the case of any vessel of the United SUtes, whether the vessel

was loaded In a United States port or not. the master of the vessel,

and any agent of the owner who was charged with the loading of

the vessel or the sending of it to sea, shall each be liable to a

fine not exceeding $1,000. and the owner of the vessel shall also be

liable to the same fine, unless he shows that he took all reasonable

means to enforce the observance of this section and was not

privy to the violation.
, , ^^, ....

"(e) If. after ninety days after the approval of this Act. any

foreign vessel loaded with a grain or seed cargo arrives In or

attempts to leave a port of the United States, having the grain

or s'^ed cargo loaded In such a manner that the master of the

vessel If the vessel were of United States registry, would be liable

to a penalty under paragraph (d). the master of that foreign

vessel shall be liable to a fine not exceeding $1,000.

"Title 3CrV. Miscellaneous

"laws repealed

"Sec 1401. All acts or parts of acts Insofar as they are Incon-

sistent or In conflict with the provisions of this act are hereby

repealed.
"EPTECnVE date OF ACT

"Sec. 1402. This act shall take effect after the expiration of 90

days from the date of Its enactment.

"SEPARABILITT CLAT7SB

"Sec 1403. If any provision of this act or the application thereof

to any person or circumstance U held Invalid, the remainder of

the act and the application of such provision to other persons or

circumstances shall not be affected thereby.

"SHORT TITLE

"Sec. 1404. This act may be cited as the 'Safety at Sea Act of

1937.' "

Further Reports

We shall make further reports In order to complete the require-

ments of Senate Resolution No. 7.

rotal s. copkland,
Morris Sheppard,
WALLACE H. Whtfr, Jr.,

Subcommittee.

CHABTEK OF SALE OF SHIPS BY MARmME COMMISSIOH

Mr. COPELAND. I present one other matter, which is of

an emergency character. The Committee on Commerce held

a special session this morning to take action regarding a
House bill as to which there is need of Immediate action.

Under the law, the United States Maritime Commission is

obligated to charter or sell ships which are now being oper-

ated by the Commission. It was thought and intended by

the authors of the law and by the Senate that the time within

which such action could be taken by the Maritime Commis-
sion would be a year from the passage of the act. The
Comptroller General has ruled, however, that voyages under-

taken before that time must be completed by the 27th of

Jime. Some of the voyages are 120 days in length. There-

fore it was deemed wise to amend or modify House bill 4951,

which deals with this subject. It was considered by the

committee, which decided to make certain modifications as

indicated.

Prom the Committee on Commerce, I report back favor-

ably, 'With amendments, the bill (H. R. 4951) to amend sec-

tion 704 of the Merchant Marine Act of 1936 (49 U. S. Stat.

L. 2008-2009) ; and because of the emergent nature of the

matter I ask unanimous consent for the immediate consid-

eration of the bill, as it must go back to the House and

receive approval of the Senate amendments which may be

adopted.
Mr. McNARY. Mr. President, I attended the meeting of

the Commerce Committee this morning when this matter

was discussed. I am certain the emergency exists, and I hope

no Senator will object to immediate consideration of the bill.

The VICE PRESIDENT. Is there objection to the present

consideration of the bill?

There being no objection, the Senate proceeded to con-

sider the bill (H. R. 4951) to amend section 704 of the

Merchant Marine Act of 1936 (49 U. S. Stat, L. 2008-2009).

The VICE PRESIDENT. The amendments reported by

the committee will be stated.

The amendments of the Committee on Commerce were,

on page 2, line 3. before the word "preference", to insert

"but the Commission shall arrange as soon as practicable

to offer aU such lines of vessels for charter as hereinafter

provided", and in line 5, after the word "discontinued", to

strike out "as soon as practicable after December 31, 1937"

and insert "within 1 year after the passage of this act:

Provided, That nothing herein contained shall prevent pri-

vate operators, under such operating agreements, commenc-

ing voyages prior to said expiration date and completing

them thereafter", and on the same page, line 6, after the

word "Provided", to insert "further", so as to make the bill

read:

Be it enacted, etc.. That section 704 of the Merchant Marine Act

of 1936 (49 U. S. Stat. L. 2008-2009) be amended to read as

follows: ,^ _, ,..».-
"Sec. 704. All vessels transferred to or otherwise acquired by

the Commission In any manner may be chartered or sold by the

Commission pursuant to the further provisions of this act. All

vessels transferred to the Commission by this act and now being

operated by private operators on lines In foreign commerce of

the United States shaU be temporarily operated by the Commis-
sion for Its account by private operators until such time and upon

such operating agreements as the Commission may deem advan-

tageous but the Commission shall arrange as soon as practicable

to offer' all such lines of vessels for charter as hereinafter pro-

vided preference to be given to present operators, and all opera-

tion of the Commission's vessels by private operators under such

operating agreements shall be dlsconUnued within 1 year after

the passage of this act: Provided. That nothing herein conUlned

shall prevent private operators, under such operating agreements,

commencing voyages prior to said expiration date and completing

them thereafter: Provided further, That nothing conUlned herein

shall be construed as limiting or affecting the power of sale under

provisions of section 705 of this act."

Mr. WALSH. Mr. President, do the changes proposed in

the House text meet the desires of petitioners for the legis-

lation to extend the time limit and contracts entered into?

Mr. COPELAND. I hardly suppose it answers their entire

point, but it certainly carries out what they thought was the

law.

Lxxxi- -15«
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Mr. WAI£H- Does It remove the injusUces of which they

complain?
Mr. COPELAND. It does.

The VICE PRESIDENT. The question is on agreeing to

the amendments reported by the committee.

The amendments were agreed to.

The VICE PRESIDENT. The question recurs on the en-

grossment of the amendments and third reading of the bOl.

The amendments were ordered to be engrossed and the

biU to be read a third time.

The bill was read the third time and passed.

Mr. COPELAND subsequently said: Because of the fact that

the committee had no time to prepare a report on the biU

which was taken up as the special order this morning con-

cerning a change in the Merchant Marine Act. I ask that the

House report may be printed in the Record in connection

with the discussion of that particular bill.

There being no objection the report (H. Rept. 293) was

ordered to be printed in the Rbcord, as follows:

The Committee on Merchant Marine and Fisheries, to whom
was referred the bUl (H. R. 4951) to amend section 704 of the

Merchant Marine Act of 1936 (49 U. 8. Stat. L. 2008-2009)
.

having

bad the same under conslderaUon, report it back to the House

without amendment and recommend that the bUl do f«s8.

The proposed legislation seeks to amend secUon 704 of the

Merchant Marine Act of 1936. In that section It was provided

that all veoels transferred to the United States Maritime Com-

mission by that act and then being operated by private operator*

on lines in foreign commerce of the United States might be tem-

porarUy operated by the Commission for its account by private

operators untU such time and upon such operating agreements as

the Commission might deem advantageous, but that the Commis-

lon should arrange as soon as practicable to offer all such lines

of vessels for charter as thereinafter provided in said act. and

that all operaUon of the Commission's vessels by private opera-

tors under such operating agreements should be discontinued

within 1 year after the passage of the act.

The act was approved June 29. 1936. so that under the mandate

of the above section. aU operation of the Commissions vessels by

private operators was required to be discontinued by J\me 29.

1937.
By section 201 (a) of the Merchant Marine Act. 1936. an agency

was created to be known as the United States Maritime Commis-

sion, to be composed of five persons to be appointed by the Presi-

dent by and with the advice and consent of the Senate. The

President was authorized to designate the member to act as chair-

man of the Commission, and the Commission might elect one of

its members as vice chairman. It was provided that the members

of the Commission should be appointed as soon as practicable

after the enactment of the act. and should continue In office as

designated by the President at the time of nomination for terms

of 2. 3. 4. 5, and 6 years, respectively, from the date upon which

they qualify and take office.

It was further provided that vacancies In the Commission, so

long ss there should be three members in office, should not impair

the power of the Commission to execute its functions, and three

of the members in office should constitute a quorum for the trans-

action of the business of the Commission.
Three members of the Commission now hold office by recess ap-

polntmenu by the President, having entered upon duty Septem-
ber 26 1936. These memt)ers are Rear Admiral H. A. WUey.
appointed for 4 years; Real Admiral M. M. Taylor, for 3 years;

and Mr. George Landick. Jr.. for 2 years.

The duties of the Commission in respect to the disposition of its

Tessels are further set forth In section 706. Merchant Marine Act.

1936. which reads as follows:

"Skc. 705. As soon as practicable after the passage of this act,

and continuing thereafter, the Commiaston shall arrange for the

employment of lu veaseU In ateamahlp Unee on such trade routes,

exclusively serving the foreign trade of the United SUtes. as the

Commission shaU determine are neoeseary and essenUal for the

development and maintenance of the commerce of the United

States and the national defense: PrtuvUled, That such needs are

not being adequately served by eilaUng steamship lines privately

owned and operated by citizens of the United States and docu-

mented under the law» of the United Staes. It shall be the policy

of the Commission to encourage private operation of each essential

steamship line now owned by the United States by selling such
lines to citizens of the United States In the maimer provided In

section 7 of the Merchant Marine Act. 1920. and In strict accord-

ance with the provisions of section 5 of said act. or by demising

Its vessels on bare-boat charter to citizens of the United States

who shall agree to Tni''"*^'^^ such Une or lines In the manner
hereinafter provided."
On June 29. 1936. at the time of the passage of the Merchant

Marine Act, 1936, the foUowlng lines of vessels transferred to the
Commission by the provisions of that act were being operated
by private operators under operating agreements for the account
of the Comnalaslon: American Pioneer Line. American Republics
Line. Oriole Lines. America-Prance Line, and American Hampton
Roads Line-Yankee Line. Under the operating agreements for

the operation of these lines the expenses of the voyages are paid
by the Maritime Commission.
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Under date of January 5. 1937. the Acting Comptroller General

of the United States ruled that section 704 was mandatory that all

operations of the vessels under the operating agreements "^ould

brdiscontlnued within 1 year after the passage of ^he^act: that

the act became law on June 29. 1936; that the Intent and effect

of the requirement contained In section 704 was that the opera-

tion of the vessels under the operating ag"*™«"^ «^^"„1^^*^/*':
continued as soon as practicable after June 29. 1936. and In no

case later than June 29, 1937.
^ ,. .. .*, z-^^^.o

The Acting Comptroller General advised the Maritime Commis-

sion that the funds of the Commission will not be available for

payment of any expenses incurred after June 29, 1937. in connec-

tion with the operation of the vessels under such operating agree-

^The Commission concluded that as some of the vessels In the

above lines are engaa^d In voyages that last approximately 4

months It was necessary for the Commission. In order to terminate

operations within the period prescribed, either to lay up the vw-

sels or to offer them for sale or charter. The Government-owned

lines have been offered for charter on a bare-boat charter basis for

1 year, and the bids are to be opened March 1. 1937.

The Chairman of the Commission reported:

"The Commission since Its appointment has been engaged,

among other things. In making a study of the steam-shlp services,

routes and lines. In order to detei-mlne what services, routes, and

lines are necessary and essential for the development and mainte-

nance of the foreign commerce of the United States and the na-

tional defense While the Commission has not concluded its study

of the essentiality of the pHvately otcned services, routes, and lines

in the foreign commerce of the United States, it is of the opinion

that it would not be adinsable at this time to completely abandon

the Government-oumed lines and has offered them for charter on a

bare-boat charter basis for a temporary period. The bids are to

be opened March 1. 1937." (Italics ours.)

In offering these lines for charter, the trade routes and ports to

be served by the American Republic Line, the American Pioneer

Line, and the Oriole Lines are substantially the same as those

heretofore served In those three lines. The service formerly offered

by the America-Prance Line was combined with the services pre-

viously offered by the America Hampton Roads Line-Yankee Line,

the combined service to be operated under the ruime of America
Hampton Roads-Yankee-Prance-U. K. Line.

It Is said that upon the conclusion of the temporary operation

under bare-boat charters, the Commission will have doubtless de-

termined the necessity for the further operation of the Govern-
ment-owned vessels.

There was Introduced on February 2. 1937. the bill H. R. 4207.

which proposed to amend section 704 of the Merchant Marine Act.

1936. by striking out the words "within 1 year after the passage

of this act." The bill was referred to the Maritime Commission,

which reported unfavorably on that bill, and the report is hereto

attached. The committee held full h-arings, and concluded that

relief should be afforded Immediately, but that H. R. 4207 would
not meet the situation. It authorized the Introduction of the bill

H. R. 4951 and has directed that It be reported favorably without

amendment.
When the Merchant Marine Act. 1936. was passed your commit-

tee believes that it was Intended that the operation of the vessels

upon such operating agreements might continue for at least 1

year after the passage of the act. However, the ruling of the Act-

ing Comptroller General operated to curtail this period for 4

months as to vessels on lines requiring 4 months on their voyages,

with varying periods of curtailment as to vessels requiring a
shorter period. In effect, the ruling of the Acting Comptroller
General served to curtail this period of service as to all lines, for

the Conunlsslon has offered the vessels on all lines for bare-boat
charter upon bids to be opened on March 1, 1937.

It may be desirable that the vessels on all lines shall be offered

simultaneously. If so, the language of the section as construed
by the Acting Comptroller General permitted the continuance of

operations for only 8 months and not 1 year.

The final disposition of these lines Involves many of the same
factors which exist In connection with the termination of ocean-
mall contracts and the substitution therefor of operating differ-

ential subsidies, and since these vessels are now 18 years old. the
final disposition Involves also the question of construction differ-

ential subsidies. There are Involved In the disposition of the ves-

sels on these lines even by bare-boat charter the determination
of what services, routes, and lines are necessary and essential for

the development and maintenance of the foreign commerce of the
United States and the national defense.
The Commission says that it has not concluded Its study of the

essentiality of the privately owned services, routes, and lines In

the foreign commerce, and It Is of the opinion that "It would not
be advisable at this time to completely abandon the Government-
owned lines."

It follows that being compelled, under the ruling of the Acting
Comptroller General, to abandon the services or charter the vessels,

the Commission wisely selected the latter course; however. In the
opinion of your conunlttee that course, under the circumstances.
so far Imperils services of many years, and for which large sums
have been expended, that temporary relief as provided In this bill

should be granted.
The proposed bill makes It mandatory upon the Commission to

operate the Government-owned lines by private operators, present
operators to be preferred. up>on stich operating agreements as the
Commission may deem advantageous untU December 31. 1937.
Thereafter, as soon as practicable, the said lines shall be sold or
chartered, provided, however, that nothing contained in the bill

shall be construed as limiting or affecting the power of sale under
provisions of section 705 of the Merchant Marine Act. 1936, quoted
elsewhere In this report.

This bill would extend the time for operation about 6 months
longer than was permitted in the original bill, but the time In the
original bill was curtailed by the ruling of the Acting Comptroller
General. In addition the 1-year period was further complicated
by the seamen's strike. This bill would permit flexibility in dis-

posing of the lines as It does not require discontinuance by a

stated time, but requires that it shall be as soon as practicable

after December 31. 1937. This should enable the Commission to
determine (1) essential services, routes, and lines; (2) the re-

quired operating differential subsidy; (3) a proper construction
program, and (4) the necessary construction differential subsidy
for new ships. The policy for all ocean routes should then have
been decided, and the transition made from ocean-mall contracts

to those contracts provided In the Merchant Marine Act of 1936.

The intricacy of the problems before the Commission require at

least a full year for investigations, hearings, and deliberations.

Your committee believe that before a ship operator could be Justi-

fied in bidding for Government merchant vessels or complete oper-

ating lines cither under bare-boat charter or by outright purchase,

he should be assured of a permanent and definite policy on the

part of the Government. A bidder who bids before these essential

elements are crystallized will be bidding In the dark. Before a

bidder Is in a position to prepare an Intelligent bid, he must
know with reasonable accuracy the conditions he must meet In

the operation of the ships for which he Is asked to bid.

In section 7 of the Merchant Marine Act, 1920, provision was
made for the sale or charter of vessels, yet in spite of all efforts

made by the old Shipping Board, the Government has never been
able to make a satisfactory permanent arrangement by which Its

vessels could be chartered for private operation.

The Commission Is now fully Informed that there is an operat-

ing loss .suffered by the Government on these services. This
deficit reflects the absence of a mail subsidy.
Under section 603 of the Merchant Marine Act, 1936, the

amount of the subsidy shall be determined and payable on the

basis of a final accounting made after the end of each year or

other period fixed in the contract, but the Commission may pro-

vide in the contract for anticipatory payments which it may deem
proper prior to the end of the year Such payments, however,

shall not exceed 75 percent of the estimated amount accrued on
account of the subsidy.
By section 708 of the Merchant Marine Act, 1936, the Commis-

sion may, if in its discretion financial aid Is deemed necessary,

enter into r. contract with any charterer of Its vessels for payment
to such charterer of an operating dlllerentlal subsidy upon the

same terms and conditions and subject to the same limitations

and restrictions as are elsewhere provided In the act with respect

to payments of such subsidies to operators of privately owned
vessels.

The Commission cannot be In the dark as to the practical

difficulties of making these lines pay without a Government
subsidy. The present request for bids Is apparently an attempt
to carry out the letter of the act In respect to the present Govern-
ment-owned ships and in the light of the ruling of the Acting

Comptroller General, but the Commission is handicapped in

carrying out the obvious Intent and spirit of the act for the best

public interest simply because of lack of time, resulting from the

wording of the section sought to be changed.
No good can be expected from any hasty step, while serious

harm and disadvantages will result from the disturbance of the

present operation of the lines and the tmcertalnty that will

result and continue throughout the period of 1 year, during
which these proposed charters would be in effect.

Great damage has occurred in the past because of the uncer-

tainty and vacillation of the various successive boards which
have repeated their predecessors' mistakes, but have not deter-

mined the definite policy which Is now contemplated In the new
act, although the previous Merchant Marine Acts and the Shipping

Act of 1916 had placed this duty upon the old Shipping Board.

The passage of the proposed blU wlU eliminate this uncertainty

until a permanent commission shall have been appointed and
afforded time to fix a definite policy, after having given all

parties interested full opportunity to present all the facts, during

which period the Commission Itself may collect complete data and
BO study the whole broad subject as to enable It to reach a correct

conclusion.
The proposed action requires an election of one of three courses.

If any bids are received and accepted, there arc three possible

results

:

(1) A new, lnexj)erlenced operator will attempt to operate the

lines for a year; or (2) the lines may be captured by another

operator, and thus eliminate one or more established American

shipping companies all leading to the creation of a private

American shipping monopoly: or (3) the present operators wUl

continue to operate the lines.

The first eventuality would result In a break-down of the lines

through the inexperienced, although well-intentioned, efforts of a

new operator who could not possibly get good results hi the

period of 1 year.

The second eventuality Is directly contrary to public policy

and the spirit and purpose of all the merchant marine acts since

1916.

The third eventuality Is made cerUln by the proposed

legislation.

The exp>edlent of a 1-year charter, leading to any disruption
of the present service and their management before the full

future program for the American Merchant Marine has been
definitely developed and promulgated, can only result in a loss

of good will and confidence upon the part of the American ship-
ping public, and a serious loss of revenxie to these lines.

It is proposed also to consolidate the American-France Line
with the American Hampton Roads Line-Yankee Line into a new
line to be known as the American Hampton Roads-Yankee-
France-U. K. Line.
The present lines are operated by distinct companies: One

the Cosmopolitan Shipping Co.. Inc.. of New York City, and the

other, the Southgate Nelson Corporation of Norfolk, Va. Each
of these operators has the confidence and support of the respec-

tive communities and for many years has been building a busi-

ness under the most trying and adverse circumstances. Each of

the companies was approved under the old law for an ocean-mall
contract which, through no fault of the Interested company, was
never received. Each of the companies has been In the business

through a long period of years. The proposed consolidation has

been made without hearings or an opportunity to the interested

parties to present their views. A consolidation of these lines was
suggested In 1935. The plan was thoroughly Investigated then by

the Department of Commerce and rejected. There has been noth-

ing since to require a reversal of that decision.

If this plan should be attempted and the consolidated lino

falls for the short space of 1 year Into the hands of an Inex-

perienced bidder with the handicaps of the slow schedule pro-

vided, a serious loss of good will at home and abroad will follow.

If this plan should be attempted and either of the present oper-

ating companies should receive the charter It will not be In a
position to handle to best advantage the business of the other or

to retain its goodwill.

The proposed sailing schedule for the consolidated line, in the

preparation of which neither company had a part, constitutes an
immediate danger, involving delays in delivery of cargo, which Is

an important element In foreign-flag competition that cannot be

disregarded.
The proposed consolidation would transgress the policy declared

In the act that lines should be awarded to companies having the

support, financial and otherwise, of the respective communities

they serve.

The proposed consolidation would serve to eliminate one, and
possibly both, of the experienced shipping companies which have

lieen developed at considerable Govermnent expense, have exten-

sive connections for procuring cargo both at home and abroad,

and have a wealth of experience derived from many years of past

service. The result of the contemplated action would drive one

or both of these companies out of business or force the loser to

provide foreign -flag competition, thus increasing the pre.sent ob-

stacles which must be overcome In creating an American merchant
marine. ,
The consolidation. If made at all, should be made only after

exhaustive Investigation of many details by the Commission
through public hearings, at which all of the operators affected

and the interested communities can be heard, and through the

collection and examination of data gathered by the Commission

itself.

There should be considered (a) the advisability of the con.soll-

datlon; (b) the proposed sailing schedules; (c) the possibility that

the consolidated line might fall for the charter period of 1 year

Into the hands of an Inexperienced operator; and (d) the operat-

ing differential subsidy to be granted.

Your committee believes the extension as provided by the pro-

posed legislation to serve many useful purposes, to be in the

public interest and to be completely In accord with the policy of

the United States upxsn which the Merchant Marine Act. 1936, Is

based. Your committee submits that the reasons which It has

assigned for the legislation In this report amply sustain that

conclusion.
The proposed legislation would afford more time and opportu-

nity to solve the complicated problems Involved, and in the

opinion of your committee should be speedily enacted into law.

The need for Immediate action arises from the fact that the bids

are called for March 1 . That date is fixed because there Is a vessel

under schedule to sail for Australia on March 3, and the Com-
mission says that It could not make that sailing under the present

agreement as the law now stands. Therefore, to preserve the con-

tinuity of those voyages, the Commission desires to make the

charter parties effective for that voyage so that there will not be

any lapse In the service It is now giving on Government-owned
vessels. _ _
The report of the United States Maritime Commission on H. R

4207 Is as follows:
[No. 11]

EXTEKDmO TIMZ rOB DISCONTINTJ.\NCK OP PKIVATE OPEEATION OT SHTP

LINES BELONCLNG TO MARITIME COMMISSION (H. E. 4207). MB.

O'LEAKT
UNTrro States MARmME Commission.

Washington, D C. February 10, 1937.

Hon. S. O. BuiND, J „, w__.
Chairman. Committee on Merchant Marine and Fisheries,

House of Representatives, Washington. D. C.

Mr Dkab Mb. Chairman: In your communication of February 5,

1937 you requested the views and recommendations of the Com-
mission concerning H. R. 4207, a bill to amend section 704 of tbe

Merchant Marine Act of 1936 (49 U. 8. Stat. L. 2008-2009).
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Section 704 of the Merchant Marine Act, ^^±JT^Jf^°^°^'-
"All ye«eU transferred to or otherwise acquired

fy
the Commls-

alon m any manner may be chartered or sold by the CommU.slon

pursuant to the further provisions of this act. A^l vessels trans-

ferred to the Commission by this act and °ow being operat^ by

private operators on lines In foreign commerce of the ^n'^ed States

may be temporarily operated by the Commission for Its account

by private operators until such time and upon such oPf™"ng
a^ements as the Commission may deem advantageous but the

Commission shall arrange as soon as practicable to o^"
.f^^

"^^^'^

lines of vessels for charter as hereinafter provided and a^l oP«[a-

tion of the Commission's vessels by private operators under such

operating agreements shall be discontinued within 1 year after the

^*rt*Sir be noted that it Is provided that all vessels transferred

to the Commission and now being operated by private oP«[a^" °°

lines in foreign commerce may be temporarUy operated by tne

Commission for its account by private operators. This temporary

operation is required to be upon such operating agreements as the

Commission may deem advantageous. It Is further provided that

the Commission shall arrange, as soon as practicable, to offer a"

such lines for charter and. finally, that all operation of the Com-

mlsslons vessels by private operators under operating agreements

shall be discontinued within 1 year after the passage of this act.

If the amendment proposed to section 704 should be adopted,

the only change effected would be to extend the maximum per-

missible time allowed for operation of the Commissions vessels by

nrlvate operators under existing or substituted operating agree-

ments to a date 2 years after the passage of the act. The amend-

ment would leave in effect the other provisions of section 704 re-

ferred to above, which prescribe that the lines may be temporarily

operated by the Commission and upon operating agreements

deemed advantageous and the further requirement that as soon

as practicable the Commission shall arrange to offer aU such lines

of vessels for charter as provided for In the act.

The duties of the Commission In respect to the disposition of

Its vessels are further set forth In section 705, Merchant Marine

Act. 1936, which reads as follows:

"As soon as practicable after the passage of this act. and contin-

uing thereafter the Commission shall arrange for the employment

of its vessels in steamship lines on such trade routes, exclusively

serving the foreign trade of the United States, as the Commis-

sion shall determine are necessary and essential for the develop-

ment and maintenance of the commerce of the United States

and the national defense: Provided, That such needs are not be-

ing adequately served by existing steamship lines privately owned

and operated by citizens of the United States and documented

under the laws of the United States. It shall be the policy of

the Commission to encourage private operation of each essential

steamship line now owned by the United States by selling such

lines to citizens of the United States In the manner provided in

section 7 of the Merchant Marine Act, 1920, and in strict accord-

ance with the provisions of section 5 of said act, or by demising

its vessels on btu-e-boat charter to citizens of the United States

who shall agree to maintain such line or lines In the manner
hereinafter provided."

And In the second proviso of section 7. Merchant Marine Act.

1920. which reads as follows: "Provided further. That where

steamship lines and regular service have been established and are

being maintained by ships of the board at the time of the enact-

ment of this act. such lines and service shall be maintained by

the board until, in the opinion of the board, the maintenance

thereof is unbusinesslike and against the pubUc interests."

On June 29, 1936, at the time of the passage of the Merchant
Marine Act. 1938, the following lines of vessels transferred to the

Commission by the provisions of that act were being operated by

private operators under operating agreements for the account of

the Commission : American Pioneer Line. American Republics Line,

Oriole Lines. America-France Unes. and American Hampton Roads

Line-Yankee Line. As some of the vessels in the above lines are

engaged in voyages that last approximately 4 months, it Is neces-

sary for the Commission, in order to terminate operations within

the period prescribed, either to lay up the vessels or to offer them
for sale or charter.

The Commission since Its appointment has been engaged, among
other things, in making a study of the steamship services, routes,

and lines, in order to determine what services, routes, and Unes

are necessary and essential for the development and maintenance

of the foreign commerce of the United States and the naUonal

defense While the Commission has not concluded lU study of

the essentiality of the privately owned services, routes, and lines

In the foreign commerce of the United States, it Is of the opinion

that It would not be advisable at this time to completely abandon

the Ctovemment-owned lines and has offered them for charter on

a bare-boat charter basis for a temporary period. The bids are to

be opened March 1. 1937.

In offering the lines for charter, the trade routes and ports to be

served by the American Republics Line. American Pioneer Line,

and Oriole r.irxia «re substantially the same as those heretofore

served In those three lines. The service formerly offered by the

America-France Line baa been combined with the service pre-

viously offered by the American Hampton Roads Llne-Tankee Line

and the combined aerrlce will be operated under the name of

American Hampton Roads Yankee-France U. K. Line. Because of

the ezcesslTV losses incurred in the operation ot the vessels of the
America-Frajics Line and the vessels of the Americaa Hampton
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Roads Line-Yankee Une, it Is expected that the consolidation erf

those two lines will result In much more economical operation and

at «ie same time provide adequate service for the ports now served

UpontlS^concluslon of the temporary operation
"^f"

^are-boat

charters, the Commission will have doubtlera determined the

necessity for the further operation of the Government-owned

The Maritime Commission Is convinced that the proposed exten-

sion of time for Government operation of ships will serve no u^-ful

purpose, and Is not In the public interest, and would not be In

kcc^ with the policy of the United States upon which existing

shipping laws are based. It recommends, therefore, that H. R.

4207 be not passed.
Faithfully yours, ^^ .J J

• (Signed) H. A. Wiurr, Chairman.

CHANGES U* KX13TIN0 LAW

In compliance with paragraph 2a of rule Xni of the R"Jes of

the House of Representatives, section 704 of the Merchant Marine

Act 1938 as amended by this bill Is herewith set forth. Existing

law' in which no change is proposed Is shown In roman type: the

matter proposed to be eliminated Is enclosed In black brackets;

and the new matter proposed to be added by the bill Is printed In

Italic, as follows: .^ . , ^ *,„ *,-.
Sec 704. All vessels transferred to or otherwise acquired by tne

Commission tn any mamier may be chartered or sold by the Com-
mission pursuant to the further provisions of this act. All vessels

transferred to the Commission by this act and now being operated

by private operators on lines in foreign commerce of the United

States [mayl shall be temporarily operated by the Commission for

its account by private operators until such time and upon such

operating agreements as the Commission may deem advantageous,

preference to be given to present operators, [but the Commission
shall arrange as soon as practicable to offer all such lines of vessels

for charter as hereinafter provided! and all operation of the Com-
misslons vessels by private operators under such operating agree-

ments shall be discontinued [within 1 year after the passage of

this act.] as soon as practicable after December 31, 1937: Provided.

That nothing contai-ned herein shall be construed as limiting or

aijecting the power of sale under the provisions of section 705 oj

this act.

BILLS AND JOINT RESOLUTIONS INTRODUCED

Bills and joint resolutions were introduced, read the first

time. and. by unanimous consent, the second time, and

referred as follows:

By Mr. REYNOLDS:
A bill (S. 1921) granting an increase in pension to Mc-

Kinley Cook; to the Committee on Pensions.

By Mr. BACHMAN:
A bill (S. 1922) authorizing the appointment and retire-

ment of Mark Conley as a captain. United States Army; to

the Committee on Military Affairs.

By Mr. SCHWELLENBACH

:

A bill (S. 1923) for the relief of Charles P. Engelhardt;

to the Committee on Military Affairs.

A bill (S. 1924) for the relief of Loren Adams Potter; to

the Committee on Naval Affairs.

By Mr. McKELLAR:
A bill (8. 1925) to authorize the submission to Congress

of a comprehensive plan to provide local flood protection

fw the city of Clarksville. Tenn.;

A bill (S. 1926) to authorize the submission to Congress

of a comprehensive plan to provide local flood protection for

the city of Memphis, Tenn.; and
A bill (S. 1927) to authorize the submission to Congress

of a comprehensive plan to provide local flood protection

for the city of Nashville, Tenn.; to the Committee on
Commerce.
By Mr. CONNALLY:
A bill (S. 1928) for the reUef of Cecil D. McHenry; to

the Committee on Military Affairs.

By Mr. PITTMAN:
A bill (S. 1929) to authorize the expenditure of the re-

ceipts from migratory bird and wildlife reservations for the

protection, administration. Improvement, and extension of

such reservations; to the Special Committee wi Conserva-
tion of Wild Life Resources.

By Mr. NEELY:
A bill (S. 1930) for the relief of John B. Canter; and
A bill (S. 1931) for the relief of R. L. Thomas; to the

Ccunmittee on Claims.

A bill (S. 1932) granting an increase of pension to Nimshi
Nuzum; to the Committee on Pensions.

»i3
By Mr. BAILEY:
A bill (S. 1933) for the relief of Frank Christy and

others

;

A bill (S. 1934) for the reUef of Halle D. McCullough; and
A bill (S. 1935) to authorize and direct the Comptroller

General of the United States to allow credit for all out-

standing disallowances and suspensions in the accounts of

disbursing officers or agents of the Government for pay-
ments made pursuant to certain adjustments and increases

in compensation of Government officers and employees; to

the Committee on Claims.

By Mr. DAVIS:
A bill (S. 1936) for the relief of Roy S. Kostenbader; to

the Committee on Claims.

A bill (S. 1937) granting a pension to Lillian F. Plummer;
and
A bill (S. 1938) granting an increase of pension to John

G. Walton; to the Committee on Pensions.

By Mr. SHEPPARD:
A bill (S. 1939) to provide for the selection of certain

members of the Naval Academy class of 1920 for promotion
to the rank of lieutenant commander; to the Committee on
Naval Affairs.

A bill (S. 1940) extending the benefits of the Emergency
Officers* Retirement Act to Guy Lester Brotherson; to the

Committee on Military Affairs.

By Mr. COPELAND:
A bill (S. 1941) authorizing the reappointment of Paul

L. Sanders a second lieutenant in the United States Army;
to the Committee on Military Affairs.

A bill (S. 1942) to authorize the coinage of silver 50-cent

pieces in commemoration of the two hundred and fiftieth

anniversary of the expedition of the Marquis de Denon-
viUe into the territory now embraced by the State of New
York, and the two hundred and sixty-sixth anniversary of

the voyages and explorations of Robert Cavelier, Sieur de

La Salle, in the same region; to the Committee on Banking
and Currency.
By Mr. WALSH:
A bill IS. 1943) to amend an act entitled "An act author-

izing the construction of certain public works on rivers and
harbors for flood control, and for other purposes", approved

June 22, 1936; to the Committee on Commerce.
By Mr. DAVIS:
A bill (S. 1944) for the relief of the heirs of Adolph

Donate; to the Committee on Claims.

By Mr. THOMAS of Oklahoma (by request)

:

A bill <S. 1945) to authorize the Secretary of the Interior

to grant concessions on reservoir sites and other lands in

connection with Federal Indian irrigation projects wholly

or partly Indian and to lease the lands in such reserves for

agricultural, grazing, and other purposes; to the Committee

on Indian Affairs.

By Mr. ANDREWS:
A joint resolution (S. J. Res. 107) to amend Private Act

No. 210. approved August 13, 1935. by substituting as payee

therein the Clark Dredging Co. in lieu of the Bowers South-

ern Dredging Co.; to the Committee on Claims.

By Mr. SCHWELLENBACH:
A joint resolution (S. J. Res. 108) to salvage Indian re-

mains of scientific importance in the State of Washington;

to the Committee on the Library.

By Mr. COPELAND (for himself and Mr. Wagner) :

A joint resolution (S. J. Res. 109) to provide that the

United States extend to foreign governments invitations to

participate in the International Congress of Architects to be

held in the United States during the calendar year 1939. and

to authorize an appropriation to assist in meeting the

expenses of the session; to the Committee on Foreign

Relations.
HOUSE BILLS RETERRED

The following bills were severally read twice by their titles

and referred to the Committee on Immigration:

H. R. 28. An act to authorize the deportation of aliens who
secured preference-quota or nonquota visas through fraud

by contracting marriage solely to fraudulently expedite
admission to the United States, and for other purposes;

H. R. 29. An act to declare that a citizen of the United
States who votes in a political election in a foreign state or
who participates in certain voting abroad to determine sov-
ereignty of foreign territory shall lose United States citizen-
ship and nationality; and

H. R. 3679. An act to restrict habitual commuting of aliens
from foreign contiguous territory to engage in skilled or
unskilled labor or employment in continental United States.

CHANCE OF REFERENCE

On motion by Mr. Bachman, the Committee on Military
Affairs was discharged from the further consideration of the
bill (S. 636) for the relief of Walter C. Blake, and it was
referred to the Committee on Claims.

COMPENSATION OF CERTAIN POSTMASTERS—AMENDMENT

Mr. HAYDEN (for himself and Mr. Minton) submitted
an amendment intended to be proposed by them to the bill

(H. R. 77) for payment of compensation to persons serving
as postmasters at third- and fourth-class post offices, which
was referred to the Committee on Post Offices and Post
Roads and ordered to be printed.

REGULATION OF COMMERCE IN BITUMINOUS COAL AMENDMENTS

Mr. AUSTIN submitted seven amendments intended to be
proposed by him to the bill (H. R. 4985) to regulate inter-

state commerce in bituminous coal, and for other purposes,

which were severally referred to the Committee on Inter-

state Commerce and ordered to be printed.

REORGANIZATION OF FEDERAL JUDICIARY—ADDRESS BY SENATOR
WHEELER

[Mr. CoNNALLY asked and obtained leave to have printed

in the Record a radio address on the subject of tlie proposed
reorganization of the Federal judiciary, delivered by Senator
Wheeler, on the evening of Mar. 10, 1937, which appears
in the Appendix.]

REORGANIZATION OF FEDERAL JUDICIARY—ADDRESS BY SENATOI
BURKE

[Mr. Walsh asked and obtained leave to have printed in

the Record an address delivered by Senator Burke at Car-
negie Hall, New York City, Mar. 12. 1937. relative to the

proposed reorganization of the Federal judiciary, which ap-
pears in the Apipendix.]

ERIN'S OFFERING—ADDRESS BY SENATOR CONKALLY

[Mr. Maloney asked and obtained leave to have printed In

the Record an address entitled "Erin's Offering", delivered

by Senator Connally at the annual dinner of the Friendly

Sons of St. Patrick, held at Washington, D. C, on Mar.
17, 1937, which appears in the Appendix.]

ST. PATRICK'S DAY ADDRESS BY SENATOR GUFFEY

[Mr. LoNERGAN asked and obtained leave to have printed

in the Record an address delivered by Senator Guffey be-

fore the Clover Club of Boston at their St. Patrick's Day
dinner, on Mar. 13, 1937. which appears in the Appendix.]

REORGANIZATION OF THE FEDERAL JUDICIARY—STATEMENT OF
THOMAS F. KONOP

[Mr. Murray asked and obtained leave to have printed In

the Record the statement of Dean TTiomas F. Konop. of the

Law School of the University of Notre Dame, on the proposal

to reorganize the Federal judiciary, made before the Com-
mittee on the Judiciary of the Senate yesterday, which
appears in the Appendix.]

CONSIDERATION OF UNOBJECTED BILLS ON THE CALENDAK

The VICE PRESIDENT. Morning business is closed.

Mr. ROBINSON. Mr. President, I ask unanimous consent

that the Senate proceed to the consideration of unobjected

bills on the calendar.

The VICE PRESIDENT. Is there objection? The Chair

hears none. The clerk will state the first order of business

on the calendar.

c«TT«xT A m:^
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RKSoLunoir akb bills passkd ora

The resoluUon (S. Res. 8) limiting debate on general ap-

propriation bills was announced as first in order.

Mr. VANDENBERG. Let the resolution go o^er.

The VICE PRESIDENT. The resolution will be passed

The bill (S. 548) for the relief of Dorothy White. Mrs.

Carol M. White, and Charles A. White was announced as

next in order.

Mr. HAYDEN. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 1095) to provide a government for American

Samoa was announced as next In order.

Mr. COPELAND. Over.

The VICE PRESIDENT. The biU will be passed over.

The bill (S. 1435) to create a board of shorthand report-

ing, and for other purposes, was announced as next in order.

Mr. ROBINSON. Over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 1436 ) providing for the employment of skiUed

shorthand reporting in the executive branch of the Govern-

ment was announced as next In order.

Mr. ROBINSON. Over.

The VICE PRESIDENT. The bill will be passed over.

rXTENSlON AND COMPtmON OF THE CAPITOL

The bill <8. 1170) to provide for the extension and com-

pletion of the United States Capitol was announced as next

in order.
^ „

Mr. McNARY. Mr. President. I think on aU previous calls

of the calendar, when this order of business was reached.

objection has been made. I am not going to make objection

at this time, but there has been some reason for those ob-

jections. Apparently the Senator who made them is not

present at this time. However, if we are to consider the bill,

I think that at this time a statement should be made con-

cerning its provisions.

Mr. NORRIS Mr. President, because of the importance

of the bill I think it ought not to be taken up for considera-

tion and passed on a call of the calendar. I may be wrong

about it. I have not studied the provisions of the bill. I

should not object to taking it up in the regular order, but it

seems to me that a measure of this importance should not

be passed practically by unanimous consent. There are dif-

ferent views on the subject, and we ought to take it up in

the regular way and consider it carefully.

Mr. ROBINSON. Mr. President. I think the bill is too im-

jxjrtant to be considered under the order which is now being

carried out by the Senate. Probably the Senator from

Texas [Mr. ConnallyI will agree to that. Let me say that

I think he or someone else should ask to have the bill go

over. I myself will do so if he does not.

Mr. CONNAILY. I am not going to press the considera-

tion of the bill at this time.

Mr. ROBINSON. I should like to add that an early op-

portunity may be had to consider the bill if the Senator

desires to take it up at some time in the near future.

Mr. CONNALLY. Mr. President. I shall not insist on con-

sideration of the measure today, but I should like to say. In

agreement with the view expressed by the Senator from

Arkansas [Mr. Robinson 1, that at some early date I hope

to be able to have the opportunity to move to have the bill

considered. Senators will recall that it passed the Senate

in the last Congress, but did not receive consideration in the

House. I believe it was not even reported by the House

committee.

The matter is one that has been more or less pending from

time to time since the House and Senate wings of the Capitol

were completed some time in the sixties or late fifties of the

last century. The WU proposes to complete the plan then

adopted for the center section of the Capitol. I have no
disposition to press the bill this morning, but I hope at an
early date to be able to make a motion to have the Senate

proceed to its consideration, if the Senator from Arkansas
will cooperate to that end. The bill may go over at this time.

The VICE PRESIDENT. The bill will be passed over.

BILLS AND JOINT RESOLUTION PASSED OVM

The bill (S. 792) for the reUef of Sam Larson, guardian of

Margaret Larson, a minor, was announced as next in order.

Mr SCHWELLENBACH. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

•nie bill (S. 48) to authorize an appropriation for investi-

gation under the Federal reclamation laws was announced

as next in order.

Mr ROBINSON. Mr. President, this appears to be an im-

portant bill. The Senator from Wyoming (Mr. OMahoney),

who introduced the bill and who also reported it from the

committee, is necessarily detained from the Senate. I sug-

gest that the bill go over for the present.

The VICE PRESIDENT. The bill will be passed over.

The joint resoluUon (H. J. Res. 131) for the payment of

certain employees of the United States Government in the

District of Columbia and employees of the District of Co-

lumbia for January 20, 1937, was announced as next in order.

Mr. McNARY. Let the joint re^clution go over.

The VICE PRESIDENT. Tlie joint resolution will be

passed over.

POST-OmCE BinLDING, OAKLAND, CALIF.

The bill 'S. 1470) authorizing and empowering the Sec-

retary of the Treasury to sell the old post -office building at

Oakland. Calif., and to convey to the city of Oakland por-

tions of the site for street-widening purposes hi accordance

with the provisions of public act approved August 26, 1935

(49 Stat. 800), was considered, ordered to be engrossed for a

third reading.'read the third time, and pa.sscd, as follows:

Be it enacted, etc.. That the act approved April 11. 1936 (49 Stat.

1202). to amend the act entitled "An act to provide lor the con-

struction of certain public buildings, and for other purpo«e«',

approved May 25. 1926, authorizing and empowering the Secre-

tary ol the Treasury to dispose of the old post-office buUrting and
to sell all of the site thereof at Oakland. Calif., is hereby am.nded
by canceling the second sentence thereof and substituting the

following: "The Secretary of the Treasury Is hereby further au-

thorized to sell the old pcst-offlce site situated at Broadway. Sev-

enteenth, and Franklin Streets. In Oakland, Calif . at such time,

for such price, and upon such terms and conditions as he may
deem to be to the best Interest of the United States, and to con-

vey such property to the purchaser thereof by the usual quitclaim

deed, the proceeds of said sale to be covered into the Treasury u
miscellaneous receipts: Provided. That nothing herein shall pre-

vent the Secretary of the Treasiur from favorably considering an
application of the city of Oakland for the conveyance to said city

of such portion or portions of the site as the Secretary may agree

are necessary for street-widening purp»osefi in accordance with the

provisions of public act approved August 26, 1935 (49 Stat. 800;

U S. C. tiUe 40. sec. 345b) ."

JOINT RESOLUTIONS PASSED OVER

The joint resolution (S. J. Res. 102) authorizing the Pres--

ident of the United States of America to proclaim October

11, 1937, General Pulaski's Memorial Day for the observance

and commemoration of the death of Brig. Gen. Casimir

Pulaski was announced as next in order.

Mr. McKELLAR. Let the joint resolution go over.

The VICE PRESIDENT. The joint resolution will be

passed over.

The joint resolution (S. J. Res. 23) authorizing the Pres-

ident of the United States to proclaim October 11 of each

year General Pulaski's Memorial Day for the obsen'ancc

and commemoration of the death of Brig. Gen. Casimir

Pulaski was annoimced as next in order.

Mr. COPELAND. Mr. President, I ask that this joint

resolution and the three that follow it—Senate Joint Resolu-

tions 23, 24, 33, and 74, all relating to the same subject—be

passed over for the day.

The VICE PRESIDENT. The joint resolutions will be

passed over.

GREATER TEXAS AND PAW AMERICAN EXPOSITION

The joint resolution (H. J. Res. 221) to permit articles

imported from foreign countries for the purpose of exhibi-

tion at the Greater Texas and Pan American Exposition.

Dallas, Tex., to be admitted without payment of tariff, and
for other purposes, was considered, ordered to a third read-

ing, read the third time, and passed, as follows:

ResolDcd, etc.. That aU articles which shall be Imported from
foreign countries for the purpose of exhibition at the interna-
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tlonal exposition to be held at Dallas, Tex., beginning In June
1937, by the Greater Texas and Pan American Exposition, a cor-

poration, or for use in constructing, installing, or maintaining
foreign buildings or exhibits at the said exhibition, upon which
articles there shall be a tariff or customs duty, shall be admitted
without payment of such tariff, customs duty, fees, or charges

under such regulations as the Secretary of the Treasury shall

prescribe; but It shall be lawful at any time during or within 3

months after the close of the said exposition to sell within the

area of the exposition any articles provided for herein, subject

to .''urh regulations for the security of the revenue and for the

collection of Import duties as the Secretary of the Treasury shall

prescribe: Provided, That all such articles, when withdrawn for

consumption or use In the United States, shall be subject to the

duties. If any, imposed upon such articles by the revenue laws In

force at the date of their withdrawal; and on such articles which
shall have suffered diminution or deterioration from Incidental

handling or exposure, the duties, if payable, shall be assessed

according to the appraised value at the time of withdrawal from
entry hereunder for consumption or entry under the general

tariff law: Provided further. That Imported articles provided for

herein shall not be subject to any marking requlremenu of the

general tariff laws, except when such articles are withdrawn for

consumption or use In the United States In which case they shall
,

not be released from customs custody until properly marked, but
]

no nddltlonal duty shall be a-ssessed because such articles were not '

sufficiently marked when Imported into the United States: Pro-

vided further. That at any time during or within 3 months after

the close of the exposition, any article entered hereunder may be

abandoned to the Government or destroyed tinder customs super-

vision, whereupon any duties on such article shall be remitted:

Provided further. That articles which have been admitted without
payment of duty for exhibition under any tariff law and which
have remained In continuous customs custody or under a cus-

toms exhibition bond and Imported articles in bonded warehouses

under the general tariff law may be accorded the privilege of

transfer to and entry for exhibition at the said exposition under
such regulations as the Secretary of the Treasury shall prescribe:

And provided further. That the Greater Texas and Pan American
Exposition shall be deemed, for customs purpnases only, to be the

sole consignee of all merchandise Imported under the provisions

of this act, and that the actual and necessary customs charges

for labor, services, and other expenses in connection with the

entry, examination, appraisement, release, or custody, together

with the necessary charges for salaries of customs officers and em-
ployees In connection with the supervision, custody of. and ac-

counting for. articles Imported under the provisions of this act

shall be reimbursed by the Greater Texas and Pan American Ex-

pocltiun to the Government of the United States under regtilations

to be prescribed by the Secretary of the Treasury, and that re-

ceipts from such reimbursements shall be deposited as refunds

to the appropriation from which paid. In the manner provided

for in section 524, Tariff Act of 1930.

ESTATES OF LETHA T. M'CUEBIN. MARY B. HODGE. AND WALTER H.
MANSFIELD

The bill (H. R. 328) for the relief of the estate of Letha F.

McCubbin. the estate of Mary B. Hodge, and the estate of

Walter H. Mansfield was considered, ordered to a third read-

ing, read the third time, and passed, as follows:

Be it enacted, etc.. That the Comptroller General of the United

States is hereby authorized and directed to credit the account of

Letha F. McCubbin. deceased, former postmaster at Eve. Ky., with

$90.58. b"lng part of the amount retained from postal receipts by

Brown McCubbin as compensation for his voluntary services In

acting as postmaster at that post office from AprU 10 to June 6.

1033 Incluslvp
Sec. 2. That the Comptroller General Is hereby authorized and

directed to credit the account of Mary B. Hodge, deceased, former

postma-stcr at Place. Ky., with »48.69. being the amount retained

from postal receipts by Maude Hodge as compensation for her

voluntary services in acting as postmaster at that post office from

January 10 to April 4. 1934, Inclusive.

Sec. 3. That the Comptroller General Is hereby authorized and
directed to credit the account of Walter H. Mansfield, deceased,

former postmaster at Logan, Okla., with $164.33. being the amount
retained from postal receipts by Ben F. Morris as compensation for

his voluntary services in acting as postmaster at that post office

from November 7, 1933. to January 9, 1934. Inclusive.

JOHN MtJNROE

The bill (H. R. 1231) for the relief of John Munroe was

considered, ordered to a third reading, read the third time,

and passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and

he is hereby, authorized and directed to pay, out of any money in

the Treasury not otherwise appropriated, the sum of $2,500 to

John Munroe. of Crary, N. Dak., In full satisfaction of his claim

against the United States for permanent injuries sustained be-

tween November 22 and 30, 1933. whUe being moved from Devils

Lake to Fargo, N. Dak., and return, to attend the United States

district court as a necessary and material witness In the case of

United States v. Goldie Nolan, who was convicted largely on the

testimony of the said John Munroe: Provided, That no part of the

amount appropriated In this act In excess of 10 percent thereoi

shall be paid or delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered in connec-
tion with said claim. It shall be vmlav^'ful for any agent or agents,

attorney or attorneys, to exact, collect, withhold, or receive any
Btim of the amount appropriated In this act In excess of 10 percent
thereof on account of services rendered In connection with said

claim, any contract to the contrary notwithstanding. Any person
violating the provisions of this act shall be deemed guilty of a
misdemeanor and upon conviction thereof shaU be fined in any
sum not exceeding $1,000.

MAOA LANDTISER

The Senate proceeded to consider the bill (H. R. 595) for

the relief of Mada Landtiser, which had been reported from
the Committee on Claims with an amendment, on page 1.

line 6, after the words "sum of", to strike out "$1,500" and
in.sert "$2,000", so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury Is hereby
authorized and directed to pay, out of any money In the Treasury
not otherwise appropriated, to Mada Landtiser, of Malcom.
Poweshiek County. Iowa, the sum of $2,000 In full settlement of

all claims against the United SUtes for personal injuries sustained
by her when the vehicle In which she was a passenger was struck

by an Emergency Conservation Work truck of the Department of

Agriculture on September 15, 1934, near Traer, Iowa: Provided.

That no part of the amount appropriated in this act in excess of

10 percent thereof shall be paid or delivered to or received by any
agent or attorney on account of services rendered In connection
with this claim, and the same shall be unlawful, any contract to

the contrary notwithstanding. Any person violating the provisions

of this act shall be deemed guUty of a misdemeanor and upon
conviction thereof shaU be fined In any sum not exceedir^g $1,000.

The amendment was agreed to.

The amendment was ordered to be engrossed and the bill

to be read a third time.

The bill was read the third time and passed.

BERTHA M. HARRIS

The bill (H. R. 3201) for the reUef of Bertha M. Harris

was considered, ordered to a third reading, read the third

time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay. out of any money
In the Treasury not otherwise appropriated, to Bertha M. Harris.

In full settlement of all claims against the Government of the

United States, the sum of $431.98 representing salary earned b/
Bertha M. Harris, who acted as postmistress at Windfall, Ind., from
September 14 to December 30. 1932, both dates Inclusive: Provided.

That no part of the amount appropriated In this act In excess of

10 percent thereof shall be paid or delivered to or received by any
agent or attorney on account of services rendered In connection
with this claim, and the same shall be unlawful, any contract to

the contrary notwithstanding. Any person violating the piovl-

sions of this act shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined In any sum not exceeding $1,000.

RUFXTS C. LONG

The bill (S. 434) for the relief of Rufus C. Long was con-

sidered, ordered to be engrossed for a third reading, read the

third time, smd passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay, out of any money In

the Treasury not otherwise appropriated, to Rufus C. Long, of

Preston. Idaho, the sum of $40. The payment of such sum shall

be In full settlement of all claims against the United States on
account of the slaughter, because of Bang's disease, of two cattle

owned by the said Rufus C. Long: Prot'ided, That no part of the

amount appropriated In this act shall be paid or delivered to or

received by any agent or agents, attorney or attorneys, on account

of services rendered In connection with said claim. It shall b«

unlawful for any agent or agents, attorney or attorneys, to exact,

collect, withhold, or receive any sum of the amount appropriated

In this act on account of services rendered In connection with said

claim, any contract to the contrary notwithstanding. Any person

violating the provisions of this act shall be deemed guUty of a
misdemeanor, and upon conviction thereof shall b$ fined In any
sum not exceeding $1,000.

B. w, wnrwARD

The bill (S. 435) for the relief of B. W. Winward was con-

sidered, ordered to be engrossed for a third reading, read the

third time, and passed, as follows;

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money In

the Treasury not otherwise appropriated, to B. W. Winward. of

Whitney, Idaho, the sum of $20. The payment of such sum shall

be In full settlement of all claims against the United States on
account of the slaughter, because of Bang's disease, of one cow
owned by the said B. W. Winward: Provided. That no part of the

amount appropriated in this act shall be paid or delivered to or

received by any agent or agents, attorney or attorneys, on account

i
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of service, rendered In
%°""7*;f..trnefS atUTneys, to exact,

unlawful for any agent or a^^;^;-*;,,*;*^^^^^
amount ipprcprlatrd

collect, withhold, or receive
*"y/^^^°^rt°!-j7j,*connection with said

in this act on account of services ^°^"!^ ''l^'^^"nK Any person
claim, any contract to tbe con rary no^wl.hsUndi.g.^ Y^P-^^

^

S?Sfa?or, ^.^jTp^n fon^t^ tSlof shall ^ fined In any

sum not exceeding 11.000.

M. K. FISHER

The hlTl (S 544) for the relief of M. K. Fisher was consid-

e^'o^e^ to^ ex^ossed for a third reading, read the

third time, and passed, as follows:

Be it enacted, ^tc^-^^^^^^^Zf:^:,?!^;^o%''^'^
is hereby, authorized and directed to P»y- «" p^^ ^j^g gum of

Treasury' not otherwise »PPf°P^if^' .^l^^e u^^d States for

»500. in full aattefactlon of »^« <=^" ^^i^^^lfe and two minor
*^™^ •^rnir.i^^S a^tSSSSl.IxierS When such auto
children, ^nd dami««i to h^ amomoou^ jerome. Ariz . on
mobUe was struck by » J°il". „J7^tV>f the amount appropriated
August 4. 1936: Prx>vided. J^^f* Ig^/eS i^JlT^^ld Sf delivered

in this act to excess of 1° P'T^'^'S^aUorney or attorneys, on
to or received by any ^«!2f,™^^^ion ^th ^id claim. It shaU
account of services «ndered in oonnwt^n^wa

^^ exact.

"^ "^'^"^JZr^ ^We anTs^'S^ ixS.unt appropriated In
collect, '^t^^oj^of,'f^il* t^i th^f on account of services ren-

thls act in «ce«,of
^J, Pf^^^W^fS^any contract to the contrary

?o^lt^Tn2^°-^%S; ^S^.\he p^vislons of^this^^t

SSUra^^^t^"^- 2.y%rr e^cSdlng .l,?So.

STATB OP PENNSYLVANIA

The biU (S 1684) Jor the relief of the State of P^^J"
vJ^ wS coi-sldered, ordered to be ongr«^ '-^ « ""*

r^mg. read the third time, and passed, as foUows.

ired and directed to iss"e^^*"^°"* Jl^®J^**^m51 wnbol no. 79088.
nlty bond, a duplicate of

fJ^^fJ^^S^.^ix^^^r^^ Pennsyl-

;^Ta" liSrfS.d": fi'tlUlsS'aSJi list, stolen, or miscarried in

the malls.
ISTATX OF REKS MOSCAN

The senate proceeded to consider the ^m (H. R^3812) for

the relief of the estate of Rees Morgan, which had been re-

S^ fro^ the committee on Claims with an amendment

S^^ire lline 5 after the word "Treasury", to strike out

^^oroThenJS.' appropriated- and insert ."allocated by^
President for the maintenance and opera ion c^ the Civihan

Conservation Corps", so as to make the bill read

.

Jr ; TC:Z^nir^ii nr>n<»prvatioi C<»TJS. the sum of $5,000 to

wLhm full satisfaction of its claim against the ui"^ f^}^

^frif^^raTJSf S^S^'Pred Kraise. enrollee of Comply 2941.

avma^'S^rvJflon SoSs Camp A3 ^«,L7J«,^-^^
'XTefs'ti

ilnt^ atuS orTaccoiSit of services rendered In connection

w^S tws <i^ an?tSi same shall be unlawful, any contract to

Thl rnn4£v not^thstandlng. Anv person violating the provi-

Sfnso?SVt°sSui Seemed guilty of a
°^«°^«*J^°'

»°^."P^^

SSvlctlon thereof shall be fined In any sum not exceeding •1.000.

The amendment was agreed to.

The amendment was ordered to be engrossed and the bill

to be read a third time.

The Wll was read the third time and passed.

F. M. LOEFFLER

The Senate proceeded to consider the bUl (H. R. 3451) for

the reUef of F. M. Loefller, which had been reported from the

Committee on Claims with an amendment, on page 1, line 5.

after the word "Treasury", to strike out "not otherwise ap-

propriated" and insert "allocated by the President for the

maintenance and operation of the Civilian Conser%-aUon

Corps", so as to make the bill read:

Be it enncted. etc.. That the Secretary of t^e "Treasury be and

he is hereby, authorized and directed to pay. out of any money In

^e Treasury allocated by the President for the matotenance and

operation of the Civilian Conservation Corps, to P. »f
Loefller.

West Mineral Kans.. the sum of M.838.75. which sum shall be In

fulT saUrfaction of aU claims against tHe United States for per-

sonal injuries ^nstamed by^e^dJ; M^;^-^^^^»^^^

accident Involving a Civilian
Cj^^fX^^Tal K^ns.. on March 15.

Messenger. Company No. 177. West Mmer^
.

j^^^ed in this

1935: Provided, That no
P*^°L,ffj,SfbJ paid or delivered to or

act in excess of 10 P"ce"\^"fJ ^^^ccount of services rendered
received by any accent or

»«°i^^y°"^?,'e°ame shall be unli^wful.

SiiS rru1SS"c2L?cSon1.S Xarb? nnld Jany sum not

exceeding »1,000.

The amendment was a^^-eed to.
, ^ t^e bill

The amendment was ordered to be engrossea ana u

to be read a third time. „„.«^
The bill was read the third time and passed.

MELB.\ KTJXHL

The senate proceeded to consider the bUl IS. 74) for the

reUeTcrfMelba Kuehl, which had been reported from the

^^ntft^on Cla^ -ith ,amen<tajen,s on Pa ^>3„)^^«.

^Jt !^!o"ortann ^e-en^ of me^ biH toLert a pro-

viso. so as to make the bill read:

„ .. *.A ,fr That the Secretary of the Treasury be. and
Be It enacted, etc.. mat tnej^"-*--^*- » . . ^^„ money

he is hereby, authorized and dlr«<^*^,^\° P^^'
welba Kuehl. post-

In the Treasury not otherwise appropriated to Me^ba^Kuem ix«^^

master at Breed. Wis.. Uie sum
^/^^JOf^.JJerJi wtlle acting as

her claim for compensation for
f^^^^^^^^ J^^" 94 ,933 and August

such postmaster between the ^,^1^%°' ^P'^^LJt'niSSr Tnd bef^e
i« \QV\ after the death of the former po6i.ni4«>>jCi »"

Tv^a*.

'L wS'oSJfllly'^designated as such postmaster: Pr<^^. That

no part of the amount appropriated m thU act
^i^^^^^, "'^ny

t>,» ron^arv notwithstanding. Any person violating the prnvi

Sfns of S a?t aSl be dfemed guilty of a nxisdcmeanc^ and

S^ ^nScUon thereof shall be fined in any sum not exceeding

$1,000.

The amendments were agreed to.

The bUl was ordered to be engrossed for a third reading,

read the third time, and passed.

ORSON THOMAS

The Senate proceeded to consider the bill (S. 191) for the

reUef of Orson Thomas, which had been reported from the

Committee on Claims ^^nth amendments, on page 1. Une

6 after the words "sum of", to strike out $5,000 and

i^ert "$1,200". and at the end of the bill to insert a pro-

viso, so as to make the biU read:

Be it enacted, etc.. That the Secretary of the Treasury be and

he £ hereby^ authorized and directed to pay to Orson Thoma^. out

of «iy money in the Treasury not otherwise aPPf°P';**2f,- ,^^
^m of $1,200 in fuU settlement of all claims against the United

SSe^ for- damages on account of ^-J^^-
i:!^^^,^'S|i/S^e CT??

struck by an Army truck on Pebmary 25. 1932, at Salt Lake tnty.

Utah: Pfotnded. That no part of the amount aPP[°P^'^f,i" J'*^
act in excess of 10 percent thereof shall be paid or delivered to

or received by any agent or attorney on account of services ren-

Si^d in connection with this claim, and the same shall be unlaw-

ful, any contract to the contrary notwithstanding. Any person

violaUng the provisions of this act shall be deemed guilty of a

mSdemeanor knd upon conviction thereof shall be fined In any

sum not exceeding $1,000. —

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

KOW.^RO T. GARCT.^ AND AUKEIIA CARCTA

The Senate proceeded to consider the bill (S. 316) for

the relief of Edward Y. Garcia and Aurclia Garcia, which

had been reported from the Committee on Claims with

amendments, on page 1, line 5. after the word "Treasury",

to strike out "not otherwise appropriated" and insert "allo-

cated by the President for the maintenance and operation

of the Civilian Conservation Corps", and in line 8. after

the words "sum of", to strike out "$5,000" and insert

"$2,000", so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury be. and

he Is hereby authorized and directed to pay. out of any money In

the Treasury allocated by the President for the maintenance and

operation of the CtvUian Conservation Corps, to Edward Y. ^*rcla

and Aurella Garcia, of Albuquerque, N Mex.. the sum of $2,000

in full satisfaction of their claim against the United States on

account of the death of their minor son, Edward Le Garcia, who
was killed on John Street. Albuquerque. N Mex.. on June 1, 1935,

when he was struck by a Civilian Con^rvatlcm Corps truck driven

I!
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by James O House: Provided, That no part of the amount appro-
priated in this act In excess of 10 percent thereof shall be paid or
delivered to or received by any agent or agents, attorney or attor-
neys, on account of services rendered In connection with said
claim. It shall be unlawful for any agent or agents, attorney or
attorneys, to exact, collect, withhold, or receive any sum of the
amount appropriated in this act In excess of 10 percent thereof
on account of services rendered In connection with said claim,
any contract to the contrary notwithstanding. Any person vio-
lating the provisions of this act shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be fined In any sum
not excet-dlng $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

SAFETY OF LIFE AND PROPERTY AT SEA

The Senate proceeded to consider the bill (S. 595) to

amend the Communications Act of 1934, approved June 19.

1934, for the purpose of promoting safety of life and prop-
erty at sea through the use of wire and radio communica-
tions, to make more effective the International Convention
for the Safety of Life at Sea. 1929, and for other purposes,
which had been reported from the Committee on Commerce
with an amendment to strike out all after the enacting
clause and to insert in lieu thereof the following:

That section 1 of the Communications Act of 1934 Is hereby
amended by inserting after the words "for the purpose of the
national defense" a conuna and the words "for the purpose of
promoting safety of life and property through the use of wire
and radio communication.*'
Sec 2. Section 3 of the Communications Act of 1934 Is hereby

amended by adding at the end thereof five new subsections to
read as follovs:

"(w) (1) 'Ship' or 'vessel' Includes every description of water-
craft or other artificial contrivance, except aircraft, u.sed or
capable of being used as a means of transportation on water,
whether or not it Is actually afloat.

"(2) A ship shaU be considered a passenger ship If It carries
or is licensed or certificated to carry more than 12 passengers.

"(3) A cargo ship means any ship not a passenger ship.
"(4) A passenger is any person carried on board a ship or ves-

sel except ( 1 ) the officers and crew actually employed to man and
operate the ship. (2) persons employed to carry on the business
of the ship, and (3) persons on board a ship when they are car-
ried, either because of the obligation laid upon the master to
carry shipwrecked, distressed, or other persons In like or similar
situations or by reason of any circumstance over which neither
the master, the owner, nor the charter^ (if any) has control.

"(X) 'Auto-alarm' on a foreign ship means an automatic alarm
receiver which has been approved by the country to which the
ship belongs, provided the United States and the country to which
the ship belongs are both parties to the same treaty, convention,
or agreement prescribing the requirements for such apparatus.
•Auto-alarm" on a ship of the United States subject to the pro-
visions of part 11 of title III of this act means an automatic
alarm receiver complj'lng with law and approved by the Commis-
sion. Nothing In this act or In any other provision of law shaU
be construed to require the recognition of an auto-alarm as

complying with part II of title HI of this act, on a foreign ship
subject to such part, whose country of origin Is not a party to

a treaty, convention, or agreement with the United States in re-

gard to such apparatus.
"(y^ (1) For the purpose of part n of title III. a 'qualified

operator' or 'operator' on a foreign ship means a person holding
a certificate as such complying with the provisions of the General
Radio Regulations annexed to the International Telecommunica-
tion Convention In force, or complying with an agreement or

treaty between the United States and the country to which the
ship belongs.

"(2) For the purpose of part 11 of title HI. a 'qualified operate*'

or 'operator' on a ship of the United States means a person
holding a radio operator's license of the proper class, as prescribed
and Issued by the Commission.

"(z) 'Harbor' or 'port' means any place to which ships may
resort for shelter or to load or unload passengers or goods, or

to obtain fuel, water, or supplies. This term shall apply to such
places whether proclaimed public or not and whether natural

or artificial.

"(aa> 'Safety convention' means the International Convention
for the Safety of Life at Sea In force and the regulations referred

to therein.
"Sec. 3. Subsection (k) of section 4 of the Communications Act

of 1934 is hereby amended by substituting a colon for the period

at the end of the subsection and adding the following: 'Provided
further. That each year, at the beginning of the session of the
Congress, the Commission shaU report to the Congress whether
or not any new wire or radio communication legislation Is re-

quired better to insiu-e safety of life and property. If any such
new legislation is considered necessary the Commission shall

make specific recommendations thereof to the Congress.'

"

Skc. 4. Section 4 of the Communlcatloris Act of 1934 is amended
by adding at the end thereof a new subsection to read as follows:

"(o) For the purpose of obtaining maximum effcctlvene.<» from
the use of radio and wire communications in connection with
safety of life and property, the Commission shall investigate and
study all phases of the problem and the best methods of obtain-
ing the cooperation and coordination of these systems."

Sec. 5. Paragraph (m) of section 303 of the Communications
Act of 1934 is hereby amended to read as follows:
"(m) (1) Have authority to suspend the license of any operator

upon proof sufficient to satisfy the Commission that the licensee—
"(A) has violated any provision of any act. treaty, or convention

binding on the United States, which the Commission is authorized
to administer, or any regulation made by the Commission under
any such act. treaty, or convention; or

"(B) has failed to carry out a lawful order of the m?.ster or
person lawfully In charge of the ship or aircraft on which he is

employed; or
"(C) has willfully damaged or permitted radio apparatus or

Installations to be damaged; or
"(D) has transmitted superfluous radio communications or sig-

nals or communications containing profane or obscene words,
language, or meaning, or has knowingly transmitted

—

"(1) false or deceptive slgiials or communications, or
"(2) a call signal or letter which has not been assigned by

proper authority to the station he Is operating; or
"(E) has willfully or maliciously Interfered with any other radio

communications or signals; or
"(F) has obtained or attempted to obtain, or has assisted an-

other to obtain or attempt to obtain, an operator's license by
fraudulent means.

"(2) No order of suspension of any operator's license shall take
effect until 15 days' notice In writing thereof, stating the cause
for the proposed suspension, has been given to the operator
licensee, who may make written application to the CommLsslon
at any time within said 15 days for a hearing upon such order.
The notice to the operator licensee shaU not be effective until
actually received by him. and from that time he shall have 15
days In which to mall the said application. In the event that
ph3r8ical conditions prevent mailing of the application at the ex-
piration of the 15-day period, the application shall then be mailed
as soon as possible thereafter, accompanied by a satisfactory ex-
planation of the delay. Upon receipt by the Commission of such
application for hearing, said order of suspension shall be held In
abeyance until the conclusion of the hearing, which shall be con-
ducted under such rules as the Commission may prescribe. Upon
the conclusion of said hearing the Commission may affirm, modify,
or revoke said order of susF>ension."

Sec. 6. (a) Subsection (n) of section 303 of the Conununlca-
tlons Act of 1934 is hereby amended to read as follows:

"(n) Have authority to Inspect all radio Installations associ-
ated with stations required to be licensed by any act or which
are subject to the provisions of any act, treaty, or convention
binding on the United States, to ascertain whether in construc-
tion, installation, and operation they conform to the require-
ments of the rules and regulations of the Commission, the pro-
visions of any act, the terms of any treaty or convention binding
on the United States, and the conditions of the license or other
Instrument of authorization under which they are constructed,
installed, or operated."

(b) Section 303 of the Communications Act of 1934 Is hereby
further amended by adding at the end thereof a new subsection
to read as follows:

"(r) Make such rules and regulations and prescribe such restric-
tions and conditions, not Inconsistent with law, as may be neces-
sary to carry out the provisions of this act, or any intemationid
radio or wire communications treaty or convention, or regula-
tions annexed thereto. Including any treaty or convention Insofar
as It relates to the use of radio, to which the United States Is or
may hereafter become a party."

Sec. 7. Section 321 (a) of the Communications Act of 1934 Is

hereby amended to read as follows:
"Sec 321. (a) The transmitting set in a radio station on ship-

board may be adjusted in such a manner as to produce a maxl-
mtun of radiation, irrespective of the amount of Interference
which may thus be caused, when such station Is sending radio
communications or signals of distress and radio communlcatlozu
relating thereto."
Sec 8. Section 323 of the Communications Act of 1934 is hereby

amended to read as foUows:
"Sec 322. Every land station open to general public service

between the coast and vessels or aircraft at sea shall, within the
scoi>e of Its normal operations, be boimd to exchange radio com-
munications or signals with any ship or aircraft station at sea;
and each station on shipboard or aircraft at sea shall, within
the scope of its normal operations, be bound to exchange radio
communications or signals with any other station on shipboard
or aircraft at sea or with any land station open to general public
service between the coast and vessels or aircraft at sea: Provided,
That such exchange of radio communication shall be without dis-
tinction as to radio systems or Instruments adopted by each
station."

Sec. 9. Section 329 of the Communications Act oi 1934 Is hereby
amended to read as follows:

"Sec 329. The Commission Is authorized to designate any officer

or employee of any other department of the Government on duty
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ment to render such servlcea at ^J^rjZ, Zf title m of this

St^ S.^'^rSSTy"^ S^r^lSt^^ch'^d^'niSon'shan
^\"prS!Sl ?, ST^ oTthe department In which such person

"
to'^'fJla) The heading of title HI of the Communications

Act of 1934 is hereby amended to read as foUows:

-rnxB m. Peovisions Rblatino to Radio

"PA«T 1. crmaAL protisioks

(b) Such title ra is further amended by adding at the end

thereof a new part as follows:

"TAXI n. aADIO QtnPMXNT Airo EADIO OP»ATO«S ON BOABO SHIP

"Ship radio installations and operations

-SK. 351. Except as provided in section 352 hereof, it shall be

^rf^OT any ship of the United States, other than a cargo ship

of ei \Sii^f TOO grosTtons. to be navigated In the open sea

futi!?e Sf^hiS S^rt. or for any ship ot^^Vr^^^SUt^^
Miv foreim country, other than a '^rgo ship of less than i.ow

^SSTto leave ^ attempt to leave any ^"^'J'^^^^,}^
rrr^*H^Rt^t«i for a vovaee In the open sea, unless such ship is

SSSeS^ 2. etil^rSlio InsSSlaUon in operating condl-

tSn. to charge of and operated by a qualified operator or oper-

iSk-ldSuSely initaU<S^and protected so as to insure proper

S^ttorTSd i i!f^ to endsSger the ship and «dio. ^{^^;
^i^ a. hereinafter provided, and in the case of a ship of the

uSted Statei!^esi there Is on bo«r«l » valid station Ucense

i^nied in acoordance with this act;

^V) FoTany^-senger ship of the United States of 6^ gross

toni or over, to bTna^igated outside of a h^bor or Port. in the

wm swi. or for any such ship of the United States or any foreign

SS^t^laave or attempt*^to leave any harbor or port of the

nni^ atAte« for a voyage in the <«)en sea, unless such ship is

SSi'SeJI^ S ^Sfradlo dlr^Sion finder »PP«tj» (n^^°

c2mS«) properly adjusted In operating condition as hereinafter

pr^lded, whtoh Apparatus is approved by the Commission:

"(c) A ship which is not subject to the provisions of this part

at U» time of its departure on a voyage shaU not become subject

to such provisions on account of any deviation from its Intended

voyage d^ie to stress of weather or any other cause over which

neltl^r the master, the owner, nor the charterer (11 any) has

control.
"Exceptions

"S«c. 352. (a) The provisions of this part shall not apply to

—

"
( 1 ) A ship of war

;

.

-2) A Ship of the United States belonging to and operated

bv the Government, except a ship of the United States Maritime

Commlarton, the Inland and Coastwise Waterways Service, or the

Panama Railroad Co.: wt *. • - ^...^
"(3) A foreign ship belonging to a country which Is a party

to the Safety Convention and which ship carries a valid certificate

exempting said ship from the radio provisions of that conven-

tion or which ship conforms to the radio requirements of such

convention or regulations and has on board a valid certificate to

"(b) The Commission may. If it considers that th© route or

the conditions of the voyage or other circumstances are such as

to render a radio installation \inreasonable or unnecessary for

the purposes of this part, exempt from the provisions of this

part any ship, or any class of ships, which falls within any of

the following descriptions: ^ ^^ , j,^
"(1) Pasaenger ships which In the co\irse of their voyage do

not go more than 20 nautical mUes from the nearest land or

more than 200 nautical miles between two consecutive ports;

"(2) Cargo ships which In the course of their voyage do not

go more than 150 nautical miles from the nearest land;

"(3) Bargee In tow;
"(4) Sailing ships.

"(yperators, watches, auto-alarm

"Sac 353. (a) Each cargo ship required by this part to be fitted

with a radio Installation and which is not fitted with an auto-

alarm, and each passenger ship required by this part to be fitted

with a radio installation, shall, for safety purposes, carry at least

two qualified operators.

"(b) A cargo ship, required by this part to be fitted with a

N radio installation, which U fitted with an auto-alarm in accord-

! ance with this tiUe. shall, for safety purposes, carry at least one

QViallfied operator who shall have had at least 6 months' previous

service in the aggregate as a qualified operator in a station on
board a ship or ships of the United States.

"(c) Each ship of the United States required by this part to

be fitted with a radio installation shall, while being navigated

outside a harbor or port, keep a continuous watch by means of

qualified operators: Prot;<d«d, however, That in Ueu thereof on

a cargo ship fitted with an auto-alarm in proper operating con-

dition, a watch of at least 8 hours per day. in the aggregate, shaU

be maintained by means of a qualified operator.

••(d) The Commission shall, when it finds It necessary for

safety purposes, have authority to prescribe the particular hours

of watch on a ship of the United SUtes required by this part

to be fitted with a radio installation.

operator is not on watch.

"Technical requirements

-arc 354 The radio tnstallaUon and the radio directlon-flnding

appStS^^qu^eTb? section 361 of this part shall comply with

^.^irSl^aSrtTlirt^on shall --Pj;!«« »
-^LaT'on "a ^c^g"

gency or reserve installation: Provided, \°^^'^^\°^,%^^Z

reserve installation may be omitted.
-m^rffencv or

••I hi The ahlD's radio operating room and the emergency or

Ucable above the deepest load water ""/'.."^^ '^*
'^f^'i^^rtoe

such room or rooms shall be approved by the Bureau or Marine

I^^tTon and Navigation. Department of Commerce^

•^) The main and emergency or reserve
^/?f'•^i*;;°"»

^*".^
caoable of transmitting and receiving on the frequencies and

???^ of waves designated by the Commission pursuant to law

forUie purpose of distress and safety of navigation

••(d) ThTmaln installation shaU have a °o""^,^^J"^"Jf?
and receiving range of at least 200 nautical miles, that Is to say.

UmiS?t« ^capable of transmitting and receiving c early j^
MDUble slenals from ship to ship over a range of at least 200

Nautical STe^ by day under normil conditions and circumstances.
•"

e ) sSicTent^ power shall be available at all times to operate

the main radio llastallatlon efficiently under normal conditiona

over the ranae specified in subsection d) of this section.

"(f ) Th? Ime™cy or reserve Installation shall Include •

source of energy Inde^ndent of the propeUlng power of the ship

S??f iirothJr electrical system and shall be capable of being

put into operation rapidly and of working for atJeast 6 con-

Unuous holirs. For the emergency or reserve Installation the

normld range as defined in subsection (d) of this section shall be

at least 100 nautical miles. .

"(e) There shall be provided between the bridge of the ship and

the radio room, and between the bridge and the location of ttie

direction finding apparatus, when the direction finding appartiis

Is not located on the bridge, an efficient means of communication

Independent of any other communication system of the ship.

'•(h) The direction finding apparatus shall be efficient and cap-

able for receiving clearly perceptible radio signals and of taking

bearings from which the true bearing and direction may be deter-

mined. It shall be capable of receivtiig signals on the frequencies

prescribed for distress, direction finding, and radio beacons by the

General Radio Regulations annexed to the International Tele-

communication Convention In force and in new installations after

the effective date of this part, such other frequencies as the Com-
mission may for safety purposes designate.

"Lifeboats

"Sec 355 Every motor lifeboat, required to be equipped with

radio by treaty or convention to which the United Slates is a

party by statute, or by regulation made In conformity with a

treaty, convention, or statute, shall be fitted with an efficient

radio installation under such rules and regulations a.s the Com-
mission may find necessary to promote the safety of life.

"Approval of installations

"Sec 356 (a) Insofar as is necessary to carry out the purposes

and requirements of this part, the Commission shall have author-

ity, for any ship subject to this part

—

"(1) To approve the details as to the location and manner or

Installations of the equipment required by this part or of equip-

ment necessitated by reason of the purposes and requirements of

this part.
"(2) To approve Installations, apparatus, and spare parts neces-

sary to comply with the purposes and requirements of this part.

"(3) To prescribe such additional equipment as may be deter-

mined to be necessary to supplement that specified herein, for

the proper functioning of the radio InstaUatlon Installed in ac-

cordance with this part or for the proper conduct of radio com-
mimlcatlon In time of emergency or distress.

"Transmission of information

"Sec. 357. (a) The master of every ship of the United States

equipped with radio transmitting apparatus, on meeting with

dangerous Ice, a dangerous derelict, a tropical storm, or any other

direct danger to navigation, shall cause to be transmitted all

pertinent Information relating thereto, to ships in the vicinity

and to the appropriate authorities, in accordance with rules and
regulations Issued by the Commission, which authorities of the

United States shall, when they consider It necessary, promptly
bring the Information received by them to the knowledge of those

concerned, and foreign authorities interested.

"(b) No charge shall be made by any ship or station in the

mobile service of the United States for the transmission, receipt, or

relay of the Information designated in subsection (a) originating

on a ship of the United SUtes or of a foreign country.

•(c) The transmission by any ship of the United States, made In

compliance with subsection (a), to any station which Imposes a

charge for the reception, relay, or forwarding of the required in-

formation. ShaU be free of cost to the ship concerned and any com-
munication charges Incurred by the ship for transmission, relay,

or forwarding of the information may be certified to the Com-
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mission for reimbursement out of moneys appropriated to the
Commission for that purpose.

"(d) No charge shall be made by any ship or station in the
mobile service of the United States for the transmission of distress

messages and replies thereto in connection with situations In-
volving the safety of life and property at sea.

••(e» Notwithstanding any other provision of law. any station or

carrier may render free service In connection with situations In-

volving the safety of life and property, including hydrographlc
reports, weather reports, reports regarding aids to navigation and
medical assistance to injured or sick persons on ships and aircraft

at sea All free service permitted by this subsection shall be sub-
ject to such rules and regulations as the Commission may prescribe,

which rules may limit such free service to the extent which the
Commission finds desirable in the public interest.

"Authority of master

"Sec. 358. The radio Installation, the operators, the regulation of

their watches, the transmission and receipt of messages, and the
radio service of the ship except as they may be regulated by law or

International agreement, or by rules and regulations made In pvir-

suance thereof, shall In the case of a ship of the United States
be under the supreme control of the master.

"Ccrfiylcafea

"Sec. 359. (a) Each vessel of the United States to which the
safety convention applies shall comply with the radio and com-
munication provisions of said convention at all times while the
vessel is in use. Ln addition to all other requirements of law. and
have on board an appropriate certificate as prescribed by the safety

convention.
"(b) Appropriate certificates concerning the radio particulars

provided for in said convention shall be Issued to any vessel of the
United States which Is subject to the radio provisions of the safety

convention and Is found by the Commission to comply therewith.

Such certificates shall be Issued by the E>epartment of Commerce,
or whatever other agency is authorized by law so to do, upon
request of the Commission made after proper inspection or de-
termination of the facts. If the holder of such certificate violates

the provisions of the safety convention, or of this act, or the rules,

regulations, or conditions prescribed by the Commission, and if the
effective administration of the safety convention or of this part so

requires, the Commission, after hearing In accordance with law. is

authorized to request the mocllflcatlon or cancelation of such
certificate. Upon receipt of such request the Department of Com-
merce, or whatever other agency Is authorized by law to do so.

shall modify or cancel the certificate In accord therewith. The
Commission Is authorized to Issue, modify, or cancel such certifi-

cates In the event that no other agency Is authorized to do so.

"Inspections

"Sec. 360. (a) In addition to any other provisions required to

be included In a radio-station license, the station license of each
ship of the United States subject to this title shall Include par-

ticulars with reference to the Items specifically required by this

title.

"(b) Every ship of the United States, subject to this part, shall

have the equipment and apparatus prescribed therein. Inspected

at least once each year by the Commission. If. after such inspec-

tion, the Commission Is satisfied that all relevant provisions of

this act and the station license have been compiled with, that

fact shall be certified to on the station license by the Commis-
sion. The Commission shall make such additional Inspections at

frequent Intervals as may be necessary to Insure compliance with
the requirements of this act.

"Control by Commission

"Sec. 361. Nothing In this title shall be Interpreted as lessening

In any degree the control of the Commission over all matters
connected with the radio equipment and Its operation on ship-

board and its decision and determination In regard to the radio

requirements. Installations, or exemptions from prescribed radio

requirements shall be final, subject only to review In accordance
with law.

"Forfeitures

"Sec. 362. The following forfeitures shall apply to this part.

In addition to the penalties and forfeitures provided by title V
of this act:

"(a) Any ship that leaves or attempts to leave any harbor or

port of the United States In violation of the provisions of this

part, or the rules and regulations of the Commission made in

pursuance thereof, or any ship of the United States that is navi-

gated outside of any harbor or port in violation of any of the
provisions of this part, or the rules and regulations of the Com-
mission made In pursuance thereof, shall forfeit to the United
States the sum of $bOO, recoverable by way of suit or libel.

Each such departure or attempted departure, and In the case of

a ship of the United SUtes each day during which such navigation

occurs shall constitute a separate offense.

"(b) Every willful fallxire on the part of the master of a ship

of the United SUtes to enforce or to comply with the provisions

of this act or the rules and regulations of th« Commission as to

equipment, operators, watches, or radio service shall cause him to

forelt to the United SUtes the sum of $100."

Sec. 11. Paragraph (a) of section 402 of the Communications
Act of 1934 Is hefeby amended by Inserting after the words "or

for modifications of an existing radio station license" a comma
and the words "or suspending a radio operator's license."

Sec. 12. Subsection (b) of section 402 of the Communications
Act of 1934 is hereby amended by adding at the end thereof a new
paragraph to read as follows:

"(3) By any radio operator whose license has been suspended by
the Commission."

Sec. 13. Paragraph (c) of section 402 of the Communications
Act of 1934 Is hereby amended by inserting after the words in
the last sentence "upon the application" the words "or order."

Sec. 14. Section 504 of the Communications Act of 1934 is hereby
amended to read as follows:

"ProrwtoTis relating to forfeitures

"Sec. 504 (a) The forfeitures provided for In this act shall be
payable into the Treasury of the United States, and shall be re-
coverable In a civil suit in the name of the United States brought
In the district where the person or carrier has its principal oper-
ating office or in any district through which the line or svstem of
the carrier runs: Provided, That In the case of forfeiture by a
ship, said forfeiture may also be recoverable by way of libel In
any district in which such ship shall arrive or depart. Such for-
feitures shall be In addition to any other general or specific
penalties herein provided. It shall be the duty of the various
district attorneys, under the direction of the Attorney General of
the United SUtes, to prosecute for the recovery of forfeltxires
under this act. The cosu and expenses of such prosecutions shall
be paid from the appropriation for the expenses of the courts of
the United SUtes.

"(b) The forfeitures Imposed by title III. of part n of this act
shall be subject to remission or mitigation by the Commission,
upon application therefor, under such regulations and methods of
ascertaining the facte as may seem to It advisable, and, if suit
has been Instituted, the Attorney General, upon request of the
Commission, shall direct the discontinuance of any prosecution
to recover such forfeitures: Provided, however. That no forfeiture
shall be remitted or mitigated after determination by a court of
competent Jurisdiction."

Sec. 15. Section 602 of the Communications Act of 1934 la

hereby amended by adding at the end thereof a new subsection to
read as follows: .^

"(e) Such part or parte of the act entitled "An act to require
apparatus and operators for radio communication on certain ocean
steamers", approved June 24. 1910. as amended, as relate to the
ocean and to steamers navigating thereon, are hereby repealed.
In all other respecte said act shall continue In full force and
effect. The Commission is requested and directed to make a spe-
cial study of the radio requlremento necessary or desirable for
safety purposes for ships navigating the Great Lakes and the
Inland waters of the United SUtes, and to report lU recommenda-
tions, and the reasons therefor, to the Congress not later than
December 31, 1939."

Sec. 16. This act shall take effect upon approval, provided that
the Commission may defer the application of all or any part of
sections 351 to 355, Incluilve, for a period not to exceed 6 months
after approval. In regard to any ship or classes of ships of the
United States which are not subject to the provisions of the safety
convention, if It Is found Impracticable to obum the necessary
equipment or make the required installations.

Mr. ROBINSON. Mr. President, this apj)ears to be a bill

of importance. I do not desire to object to the bill, because

It is in the interest of safety; but I should like to liave an
explanation of it.

Mr. COPELAND. Mr. President, in the absence of the

Senator from Maine (Mr. White], who conducted the hear-

ings this year, I will say that a similar bill was passed by
the Senate at the last session. This year the present bill

was made a special order in the Committee on Commerce.
Long hearings were held. A full agreement was reached by
all parties in Interest; and by unanimous vote of the com-
mittee it was recommended that the bill be reported for the

calendar and be passed.

The bill provides, as the Senator from Arkansas has said,

for carrying out the conclusions of the International Con-
vention for the Safety of Life at Sea. It provides for radio

on ships, so that in case of disaster or distress there may be
communication. The bill is in the public interest and cer-

tainly is in the interest of the preservation of human life.

The PRESIDENT pro tempore. The amendment of the

committee will be stated.

The Chief Clerk proceeded to read the amendment In the
nature of a substitute.

Mr. COPELAND. Mr. President, the matter having been
considered by the Senate heretofore. I am sure it is not nec-

essary to read the amendment, which is a long one.

The PRESIDENT pro tempore. Without objection, the

reading of the amendment will be dispensed with. The ques-

tion is on agreeing to the amendment, in the nature of a
substitute.

The amendment was agreed to.

^~

Iff-
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The bffl was ordered to be engrossed for a third reading,

read the third time, and passed.

BILL PASSED OVKR

The bill (S. 470) for the relief of Joseph M. Cacace. Charles

M. Cacace. and Mary E. CUboume was announced as next in

°^Mr McKELLAR. May we have an explanation of the bill?

^TI^^PRjSiDENT pro tempore. The bill will be passed

over.
JOHN EDGAR WtUTK

The bill (H R 3067) for the relief of John Edgar White a

minor, was considered, ordered to a third reading, read the

third time, and passed, as follows:

R^ it enacted etc That the Secretary of the Treasury be. and

he IS heSSf autJorized^nd directed to pay. out of any money m
the T?I^S not otherwise appropriated, the sum ot %l.O(M U>

-nfnmlaB White father a« natural guardian for John Edgar

• WWr^nJnoJ^ full ^uiement of all claims against the United

Sli^' fS^-rs^nal injuries to said minor's left leg
fj

^uxnlng

^ #^- mofii^ai rharffps Incurred as a result of said injuri«» oc-

SSoSlTy S iSrr^or'supplng into soft dirt which covered

ftieam iSe in process of
^^r^'^J^S'^^TS^C Jr'Jfnid T^al

Walter Reed Hospital grounds. Washington. D. <-? •
*^'^^'**<*'

, f'

r^ nart of the amount appropriated in this act in excess of 10

^rrpn? S^T^t S^ P^d or delivered to or received by any

Sency ofi^mS on acc^ouSt of services rendered in coanectlon

With th°I claim, and the same shall be unlawful any contract to

the contr^ notwithstanding. Any person violating the provl-

sfons of tS act shall be darned guilty of a niisdemeanor and

up^ conviction thereof shall be fined in any sum not exceeding

$1,000.
CONTlNtrOUS DISCHARGE BOOK FOR SEAMEK

The Senate proceeded to consider the bill (H. R. 5487) to

amend section 4551 of the Revised Statutes of the United

States, as amended (U. S. C. 1934 ed.. Supp. H. title 46. sec.

643). which was read.

Mr ROBINSON. Mr. President, it does not appear on the

face of the bill what amendments are proposed to the exist-

ing law I think the Senate should be Informed as to that.

Mr COPELAND. Mr. President, this bill is Intended to

correct the alleged evils of the so-called "Copeland fink book-

law, the Continuous Discharge Act. The matter Involved has

been used as one of the features in the sea strike,

The seamen representing the West Coast Independent

Seamen's Organlxatlon, the American Federation of Labor,

and the Department of Commerce, through the Bureau of

Navigation, have agreed upon the terms set forth In the

pending bUl. There was a long hearing In the House com-

mittee, covering the four or five volumes of material which

I now exhibit to the Senate. The Senate committee, after

very serious study and consideration of the matter, agreed

to the passage of this blU. Doubtless It should be passed.

The PRESIDENT pro tempore. The question is on the

third reading and passage of the bill.

The bill was ordered to a third reading, read the third

time, and passed, as follows

March 19^

Be it enacted, etc.. That section 4551 of the Revised Statutes of

the United States, as amended (U. 8. C. 1934 ed.. Supp. II. title 46,

eec. 643). is amended to read as follows:

"Sec 4551 (a) Every seaman upon a merchant vessel of the

United' States of the burden of 100 gross tons or upward, except

vessels employed exclusively in trade on the navigable rivers of the

United SUtes, shall be fvimlshed. at the opUon of the seaman, with

a book to be known as a continuous discharge book or with a cer-

tificate of Identtflratlon. which book or certificate shall be retained

by the seaman and shall contain the signature of the seaman to

whom It is so furnished and a statement of his naUonality. age.

personal description, photograph, thumbprint, and home address.

Such books or certificates shall be issued by the shipping commis-

sioners, or. at ports where no shipping commissioners have been

appointed, by collectors or deputy collectors of customs or United

States local Inspectors of steam vessels. In such manner and form

as the Director of the Bureau of Marine InspecUon and Navigation,

subject to the approval of the Secretary of Commerce, shall deter-

mine. Any Individual, firm, partnership, corporation, or association

which shall issue any such book or certificate, or make any state-

ment or endorsement therein, except as authorized by the provi-

sions o* this section, or issue any Imitation of any such book or

certificate. shaU be deenved guilty of a misdemeanor and shaU b«

Imprisoned not leas than 1 month nor more than 3 months , to the

discretion erf the court.

"(b) Any person applying for such book or certlficnte and claim-

ing to be a clUzen of the United States shall furnish satlsfactay

evidence of such citizenship.

-(c) NO seaman shall be employed on "^^ .^i^.entlSatSS
secAok applies -tU hehas „hlbaed^a

-'I^J-'-^-Vo^-,"';
or a continuous discharge book to tne snippius

-hiDninz com-
to cases where seamen are not signed "" Jr^^^^^^tPfi^^^ro^V

shall be furnished a continuous discharge .^^^ °^ »
^i^"f.on /^

I^tlficatlon. in accordance with the P^j'^^^^f, "f^^^Jis "r li
nf thi« section at the first port of entry In the UrUted aiai«s or \vm

2rSSrl^Twmcrthe vLel arrives after such seamen are so

*°^wdf UDon the discharge of any seaman and the payment of hH

wag^^^tSr3.f?plng coSnissloner shall «"ter in the continuous,

dl^harge book of such seaman. If the seanian ^•V^y^.^/^?*^
the name and official number of the vessel, the nature or tne

vovaTeTforetoi intercoastal. or coastwise), the class to which the

Je^l tilong (sS^. motor, sail, or barge) the date and place

of toe shipment and of the discharge of such seaman, the rat ng

?caDacltvl^whlch employed) then held by such seaman, and the

ii'^turl o^ The^rscn m'aking such entries, and noting more

•Ve) For the purpose of furnishing evidence of sea service in the

casi of seanfen^preferring the certificate of Identlflcat on nstead

of the continuous-discharge book, the Bureau of Marine Inspec-

Uon a^d Navigation sh^l provide a certificate of dl^rharge^

printed on durable paper, In such form as to specify the name

SLd citizenship of the seaman to whom It Is Issued, the serai

number of his certificate of Identification, the name and official

number of the ves.«;el, the nature of the voyage (foreign. Inter,

coastal, or coastwise) , the class to which the vessel belongs (steanv

motor, sail, or barge), the date and place of the shipment and of

the discharge of such seaman, and the rating (capacity in which

employed) then held by such seaman. Records of service entered

in either continuous-discharge books or certificates of discharge

shall contain no reference to the character or ability w the sea-

man The shipping commissioner shall Issue such certificate or

discharge and make the proper entries therein, which certificate

shall be sl^^ned by the seaman to whom It Is issued and the

master of the vessel and shall be witnessed by such shipping

commissioner.
••(f) There shall be maintained In the Bureau of Marine In-

spection and Navigation In Washington. D. C a record of every

continuous-discharge book, certificate of identification, certificate

of discharge, and any other certificate issued by the Bureau of

Marine InspecUon and Navigation, together with the name and

address of the seaman to whom it is issued and of his next of

kin. and certified copies of all entries made in continuous-dis-

charge books or certificates of discharge, which entries shall be

forwarded to the Bureau by the shipping commissioner or other

person making such entries In accordance with the provisions of

this section. Records so malnUlned shall not be open for general

or public use or inspection.

"(g) Any pereon, partnership, company, or corporation who
shall require any seaman employed or applying for employment
to poKseM. produce, or carry a continuous discharge book. If and
when such seaman possesses or carries en identification rprtlflcat«.

or to carry an identification certificate, If and when such seaman
possesMs and carries a continuous discharge book, or who shall

exchange or give to any other person, partnership, company, or

corporation information to cause discrimination against a seaman
f r electing to carry either an identification certificate or a con-

tinuous discharge book, or to prevent a seaman from obtaining

employment on that account, shall be deemed gtUlty of a misde-

meanor; and. on conviction thereof, shall be punishable by a fine

of not more than 11.000 or Imprlsoxunent for not more than I

year, at the discretion of the court.

"Seamen shall apply for certificates of IdenUflcatlon of con-

tinuous discharge books hereunder; and If any application con-

tains any statement known by the applicant to be false, he shall

be deemed gtillty of a misdemeanor and. on conviction thereof

before any district court of the United SUtes, shall be fined not

more than $1,000 or Imprisoned for not more than 1 year, to the

discretion of the court.

"(h) In case of the loss of a continuous discharge book, a
certificate of identification, or of any certificate of discharge by
shipwreck or other casualty, the seaman shall be supplied with a
duplicate of such continuous discharge book, certificate of identi-

fication, or certificate of discharge In which shall be entered all

data that may he available from the copies of records kept by the

Bureau of Marine Inspection and Navigation. In other cases of

loss the seaman may obtain a duplicate of such contlnuou.s dis-

charge book, certificate of identification, or certificates of discharge,

containing the same entries, upon a payment of a sum equivalent

to the cost thereof to the Government to be determined from
time to time by the Secretary of Commerce.

"(1) The provisions of this section shall not apply to fishing or

whaling vessels or yachts.

"(J) The Secretary of Commerce shall enforce this section as

to all vessels of the United States subject to the provisions hereof

through collectors of customs and other Government officers acting

under the direction of the Bureau of Marine Inspection and Navi-

gation, and shall make such rules and regulations as he may
deem necessary to carry out the provisions of this section.

"(k) Where vessels are required to sign on and discharge the

crew before a shipping commissioner and no shipping commis-
sioner Is appointed or is available the functions and duties re-

quired by subsections (d) and (e) of this secUon to be performed
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by such shipping commissioner may be performed by a collector
'

or deputy collector of customs; and where vessels are not re-
quired to sign on and discharge the crew before a shlpptog com-
missioner the duties and functions required by subsections (d)

and le) of this section to be performed by the shipping com-
missioner shall be performed by the master of such vessel. Any
master who shall fail to perform such duties or functions shall

be fined In the sum of $30 for each offense."

Sec. 2. This act shall take effect as to vessels within the pro-
visions of section 4551 of the Revised Statutes, as amended, as
follows: (a) Upon its enactment In the case of such vessels en-
gaged In foreign or Intercoastal voyages, and (b) on June 25.

1937. In the case of all other such vessels: Prox'ided, Tliat. until
June 25. 1937. the Secretary of Commerce is hereby authorized,
pending the issuance of p>ermanent certificates of identification
and permanent certificates of discharge under such section, to
provide for temporary certificates of identification and temporary
certificates of discharge, which shall have the same force and effect

as the permanent certificates.

Mr. COPELAND. Mr. President, I ask unanimous con-
sent that the report of the House committee be printed in

the Record following the passage of the bill.

There being no objection, the report <No. 200), submitted
by Mr. Copeland on March 17, 1937. was ordered to be

printed in the Record, as follows:

The Committee on Commerce, to whom was referred the bill

(H. R. 5487) to amend section 4551 of the Revised Statutes of the
United States, as amended (U. S. C, 1934 ed.. Supp. II. title 46.

sec. 643), having considered the same, report favorably thereon
wllhcut amendment.

(H. Rept. No. 381, 75th Cong.. 1st sess.]

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (H. R. 5487) to amend s?ction 4551 of the Revised
Statutes of the United States, as amended (U. S. C. 1934 ed.. Supp.
IT. title 46. sec. 643), having had the same under consideration,

report It back to the Houso with the following amendments and.
as so amended, recommend that the bill do pass.

The amendments proposed by your committee are as follows:

(1) Pnpe 4. line 18. after the word "seaman". Insert the follow-

ing new sentence: "Records of service entered In either continu-
ous-discharge books or certificates of discharge shall contain no
reference to the character or ability of the seaman."

(2) Page 4. line 18, strike out the language beginning with the

word •where" through the word "commissioner" to line 23 and
insert in lieu thereof the following:
"The i«hlpplng commissioner shall l8.sue such certificate of dis-

charge and make the proper entries therein, which certificate shall

be signed by the seaman to whom It is issued and the master of

the ve*»?l. and r.hall be v.ltnessea by such nhlpplng commissioner."

(3) Strike out the language beginning with the word "When-
ever" in line 21 on page 3 through the word •offense " in line 5.

page 4; nnd strike nut the language beginning with the word
"Whenever " in line 23. page 4, through the word "offense" in line

7, page 6: and Insert between lines 14 and IB on page 7 a new
subsection (k) to read a* follows: "(k) Where vessels are required

to sign on and discharge the crew before a ithlpplng commissioner

end no shipping commissioner is appointed or is available, the

functions and duties required by subsections (d) and (e) of this

section to be performed by such khlpplng commissioner may be

performed by a collector or deputy collector of customs; and where
vessels are not required to sign on and discharge the crew before

a shipping commissioner, the duties and functions required by

subsections (di and (e) of this section to be performed by the

shipping commissioner shall be performed by the master of such

vessel Any master who shall fall to perform such duties or func-

tions shall be fined to the sum of $50 for each offense."

After the word "That", on page 7. line 20. Insert the words

"until June 25. 1937,".

EXPLANATION OT AMrNDMENTS

The purpose of amendment no. 1 Is to make certain that no
entries shall be made In either the continuous diecharge book or

certificates of discharge except those specifically directed by law

and to provide as affirmative law that no entry in either the con-

tinuous discharge book or the certificate of discharge shall con-

tain a reference to the character or ability of the seaman.

The purpose of amendment no. 2 is to make clear that the ship-

ping commissioner is to Issue the certificates of discharge and to

make the required entries therein

It Is provided by amendment no. 3 that where vessels are re-

quired to sign on and discharge the crew before a shipping com-
missioner and no shipping commissioner Is appomted or Is avail-

able, the functions and duties required by subsections (d) and (e)

to be performed by such shipping commissioner may be performed

by a collector or deputy collector of customs. In the event that

vessels are not required to sign on and discharge the crew before a

shipping commUsloner. the duties are to be performed by the

master of the vessel. This second amendment, coupled with the

third amendment, makes certain that there are always available

persons authorized to perform the duties Incident to certificates of

dL'^charge.
, , .

The substance and purpose of the third amendment Is explained

largely In the explanaUon given of the preceding amendment. In

addition this amendment eliminates repetition to subsections (d)

and (e) by deleting certato language In those subsections and In-
serting this amendment as a general provision applicable to both
subsections. It is appropriate to state that this amendment allows
the collector and deputy collector of customs to perform the duties
of the shipping commissioner when the shipping commissioner is

not available and requires the master to perform the duties in
those cases where existing law does not require that the crew be
signed on or discharged before a shipping commissioner This con-
forms with the existing law (R. S. 4504), which provides In part
as follows:

'•Whenever the master of any vessel shall engage his crew or any
part of the same In any collection district where no shipplnp com-
missioner shall have been appointed, he may perform for himself
the duties of such commissioner."

PIJRPOSE OF LEGISLATION

The purpose of amendment no. 4 is to provide a limit to the time
when the temporary certificates of Identification and temporary
certificates of discharge shall be permitted.
The purpose of the proposed bill is to meet conditions arlstog

by reason of the enactment of section 3 of Public. No. 808. Seventy-
fourth Congress, approved June 25, 1936. That law required a book
to be known as a continuous discharge bock to be carried by every
seaman upon a merchant vessel of the United States of the burden
of 100 gross tons or upward, except vessels employed exclusively
in trade on the navigable rivers of the United States. Public, No.
808. also excepted fishing and whaling vessels and yachts.
Continuous c'.ischarge books have been Issued to the extent of

approximately 58.000 in the various ports of the United States.

However, many thou-sands of seamen and various organizations
have protested the use of these books, claiming that the informa-
tion contained in these books may be used In blacklisting seamen
who may undertake, or have undertaken, through strikes or in

other ways to Improve their conditions or to correct grievances,
or who have sailed on ships suffering casualties for which they
Individually are in no wise responsible, or In other ways and for

other causes. The conflicting views have aroused passion. Inteiisl-

fled misunderstandings, occa.sloned stagnation in marine trans-
portation through certain ports, encouraged strikes, interrupted
service, and resulted in a general embarrassment of certain serv-
ices in marine transportation. Many objections which have been
urged to company books and service re(;prds in the past have
been considered as applicable to the discharge book authorized to
Public, No. 808. Your committee has been confronted with a
problem for which a solution has become Imperative. They have
been met with a condition that needed correction. They present
the proposed bill as a practical answer to the objections raised

without losing the benefits sought to be obtained by the original

bill.

A resolution was Introduced for the repeal of section 8 of

Public. No. 808. but as that act had served to repeal existing
law, It was necessary to consider legislation which would secure

the primary objectives contemplated by the original legislation

and which would meet the objections urged to the existing law
whether the»>«- objections were well founded or not. Your commit-
tee held hearings for many days and heard many wllneiwie"*. The

I

situation was m> serious that your committee sought a basis of

I

agrt'ement v/hlch would secure the original purposes of the law

I

to promote safety at sea. which would be free from the objections

I

urged againAt wctlon 3 of Public, No. 808, ond which would meet

I

the confilctlng views and sentiments of the witncss<'B and organl-

I

zatlons represented at the hearing.
The principal objective of section 3 of Public. No. 808. was to

promote safety at sea by abolishing the old discharges granted
seamen which formed the basis of employment on the sea. These
old discharges had no adequate identifying features, and In many
Instances had been forged, bartered, altered, and sold. Many
thousands of the continuous discharge books which were author-
ized by section 3 of Public. No. 808. Seventy-fourth Congress, and
which were substituted for the old discharge certificates have been
accepted. These had to be protected. Many thousands of seamen
fearful of the discharge books had refused them, and If they were
to return to work, son-e alternative method of Identification became
necessary.

Accordingly, a plan has been worked out by your committee
whereby an option is 5lven the seamen either to accept the con-

tinuous discharge book or a certificate of Identification, the book

or certificate to be retained by the Ecoman to whom it is fur-

nished, and to contain the signature of the seaman to whom It la

fumirhed. a statement of his nationality, his age. personal descrip-

tion, photograph, thumb print, and home address. Such books or

certificates are required to be issued by the shipping commissioners

or, at ports where no shipping commissioiiers have been appointed,

by collectors or deputy collectors of cuctoms or United States lo^al

inspectors of steam vessels, In such manner and form as the Di-

rector of the Bureau of Marine Inspection and Navigation, subject

to the approval of the Secretary of Commerce, £hall determine.

Any person, corporation, or association other than a shipping

coftimlssloner or collector or deputy collector of customs or United

SUtes local tospector of steam vessels, who shall issue or cause to

be issued any such book or certificate or Imitation of cither, or

who makes any statement or endorsement In any such bock or

certificate not authorized by the law shall be gallty of a mis-

demeanor and shall be imprisoned for not less than 1 month nor

more than 3 months, in the discretion of the court.

Any person applying for such book or certificate and claiming

to be a citizen of the United States shall furnish satisfactory

evidence of such citizenship. No seaman shall be employed on

^
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any easel to which the section applies unless he has a certlflcate

of Identification or a continuous discharge boot:, except that when
It becomes necessary to seciure replacements tn a foreign port the

continuous discharge book or certlflcate will not be required, but

the seaman will secure such continuous discharge book or certifi-

cate of identlflcaUon at the first port of entry in the United States

touched by the vessel after hiring the seaman In the foreign port.

The data required to be entered upon a discharge book, if the

seaman carrlea one, is the same as required in section 3 of Public,

No. 808. except that (a) the seaman's thumb print is required;

(b) an Intercoastal voyage as well as foreign or coastwise Is ex-

pressly required to be shown; and (c) It Is expressly stated that

"nothing more" shall be shown than the data specifically required

In the statute. If the seaman elects to carry a certificate of Identi-

fication, then the certificate of identification must show the same
Information as required In the continuous discharge book, but no

entries of voyages and discharges are to be shown In the certificate

of Identification. In these cases a separate certlflcate of discharge

is required to be printed on durable paper, which shall contain

the name and citizenship of the seaman to whom It Is furnished.

the serial number of the certlflcate of identlflcatlon. the name
and omclal number of the vessel, the nature of the voyage (for-

eign, Intercoastal, or coastwise), the class to which the vessel be-

longs, date and place of shipment and of discharge of the seaman,

and the rating then held by the seaman. These certificates of dis-

charge are required to be signed by the seaman ai;d ma««t*?r of the

vtMcl. snd. t. thr seamsn U discharged before a shipping commls-

•loner or collecvor or deputy colWrtor of rtntoms. shall be wit-

nrMed by such ofllrlal, Thr original certlfi'^str shall b*" delivered

to the ii«>aman and a certmed copy transmitted to the Director of

th* BuTPmu of Marine Inspection and Navigation, Department of

Oommrrce, WaMhingtnti, DC
, ^ .

It is ptpfpimly provided that thn record* of aervlre enter«'rt tn

•Ither rontinuoua Ul* bar «• bfM,k<» nr certlflratM of flK^ hafK*- •hull

^^Mnlri no tPt^fn'^ to thp rUnrmift or ahlllty of th« Manmn and
that the r^r-orrt* in W»«»»lne«'in shall uttt h* op#n U> puhlw infor.

maUfm »n order U» m«f» *ttK frar nt pims\U\ii bla«l«ll««lin( ai'aUist

any Wfaman, elttior Ih"** lalilhu II." <ll*<li»ri|a »kk»h« of Ut<mm

laktiiK the «erun''a'i<« of irt«oiiin«»»M'/n and '1i«i< hafK* •|.««clfil pro-

vlkloiw ar« »ii«*fted wttl- h It l» iMillevnd will pri-vi'fit .U' h a raaiiU

Aa antna quaallr»fi had arlaen aa to ih* curr- t litlerpri'tutiofi of

Mm word ratlim" a* II aftpeafa In tU- atalu'«, ih* imiumtui bill

alfirmaiivrly showa »l»wi thio wwd ha« rflmrtnt^ only Uj tfitt < *paoity

tn wtilt )» tlia aeamati !• empt/iy^d on the ahip

T»iB rffirrH- rrquirrrt U» be tl#l;t tn th« Rureau of Mtirlni* Junpfe*

tUm and Wavigaiton ara loada apj/lK-at*!* •«; certin* *l«it <j1 Kiantirt-

rallon nut other rertirtrutea Hi«-u«d unrtaf this a^ t M« wall aa l<> the

dia/'hafK* biK^jke Pro'^-f tfm U affordad a«ainat toaa of r*r«inral«#

of Id' niimaiUin or tc-niftiai*-'* of ai»iUtnv.f *imUt»f to il»« protec-

tion aff<»rd*d to the commuoua-diacharge bo<.>k8,

In ordrr to provide the «*mf effective di«tca for different claaaea

of ve«ui*U aa contained in section 3 of Public, No 8^)8 ei-ctim 2 of

the propoaed bill la written «o that as to veasels engaged m for-

eign or mtercoaatal voyage*, the propoaed bill goea Into effect upon
tta paaaage. As to all other ve«aela covered by section 4551 of the

Revi»ed Sututes. as amended. It goes Into effect on June 25, 1937.

In other words, the propoaed bill covers the same vessels and pro-

vides the same effective dates as section 3 of Public, No. 808,

Seventy-fourth Congress. However, the continuous-discharge books

have been printed and distributed. They are Immediately avail-

able, but the alternative certificates of Identlflcatlon and certifi-

cates of discharge are not available. Therefore. In order to pre-

vent any discrimination, and to cover the period when these cer-

tificates may be available, it is provided that the Secretary of

Commerce untU June 25. 1937. Is authorlzd, pending the Issuance

of permanent certificates of Identification and permanent certlfl-

cates of discharge under this section, to provide for temporary
certlflcatee of Identification and temporary certificates of discharge

which shall have the same force and effect as the permanent
certlflcates.

The committee Is advised that tempoi-ary certificates may be
made available Immediately.

Great credit is due Mr. Joseph B. Weaver. Director of the Bureau
of Marine Inspection and Navigation, for his excellent and effec-

tive services In working out the solution as presented In the
proposed bill.

The bill has the support of the Department of Commerce, the
Department of Labor, and represents the views of the representa-

tives of the principal labor organizations appearing before the
committee. It is urged that the bill may be immediately enacted
Into law.

CHANGES IN EXISTING LAW
In compliance with paragraph 2a of rule Xin of the Rules of the

House of Representatives, changes In section 4551 of the Revised
Statutes of the United States, as amended by the act of June 25.

1936 (U. S. C. 1934 ed.. Supp. II. title 46, sec. 643). made by this

bill are shown as follcvs: Existing law proposed to be omitted is

enclosed In black brackets; new matter is printed In italics; exist-

ing law in which no change is proposed is shown in roman.
Sec. 4551. (a) E\-ery seaman upon a merchant vessel of the

United States of the burden of 100 gross tons or upward, except
vessels employed exclusively in trade on the navigable rivers of the
United States, shall be [furnished with a book to be known as a
•continuous discharge book', which shall be retained by him and
which] furniahed. at the option of the seaman, tcith a book to be
knotcn aa a continuous discharge book or with a certificate of
identification, which book or certificate shall be retmined by the
teaman and ahall contain the signature of the seaman to whom

tt Is ao furnished and a statement of his nationality, age. per-

sonal description, photograph, thumb prints, and home addro««.

Such books or certificates shall be Cln such form and! Issued by
the shipping [commissioners and collectors and] commtsjtonerj,

or, at ports tohere no shipping commissioners have been appointed, \
by collecfors or deputy collectors of customs [at ports where no
shipping conunissloners have been appointed] or United States local

inspectors of steam vessels. In such manner and form as the

Director of the Bureau of Marine Inspection and Navigation, sub-

ject to the approval of the Secretary of Commerce, shall determine.

[Any person, corporation, or association other than a shipping com-
missioner, or collector or deputy collector of customs, who shall

Issue or cause to be Issued any such book or Imitation thereof, or

any person, other than the real owner, who uses or endeavors to

use any such book, or who makes any statement or endorsement

In any such book not herein authorized.]. Any individual, firm,

partnership, corporation, or association which shall issue any such

book or certificate, or make any statement or endorsement therein,

except as authorized by the protHsions of this section, or issue any
imitation of any such book or certificate, shall be deemed guilty of

a misdemeanor and shall be Imprisoned not less than 1 month nor
more than 3 months. In the discretion of the court.

"(b) Any person applying for such book or certificate and claim-

ing to be a citizen of the United States shall furnish satisfactory

evidence of such citizenship.

"(c) So seaman ithall be employed on any vessel to which this

section applies until he has exhibited a certificate of identification

or a continuous discharge book to the shipping commissioner, or

in casen where seamen are not signed on before the shipping ram-
mtMsianer, to the master of the i'cssel: Provided, That the provit^ions

of this sithftertifm shall not apply to the tmpUryment of n-amen
at a /arrign port or pfare, in ir'tirh case seamen so employed shall

he furnithrd a or/ftf (fii/oi/* (lincharge book or a rerliflrate of identt'

flrotton, in acci/fduncr utlh the pruvlsUms of suh»er(inn (nt of
this serlinn, at thf flrit p^/rt nf entry in the Vnittd Mtalts uf its

Territoriss at leMch the vestet arrives afUr ruoh ttarn0n ur$ »Q
implnyed

"tiUiJ td) Vpon th« dUoharga at any Maman and th« p«irm«nt
of hla wa«aa, tna shipptnf coinmiasionor ahall enter In the con-
tlnuoiM 6iachMfU book of Mich [aramanl fitmun, if the seaman
earfi0» inch a w»oH, th« fMmo arul nffiinl number of tb« VMa^t,
tha nature of the voyage (lf'>ffll|£uj ftrreign, inferrtMttal, at eOMt«
Wtaai, the claaa tr> whirti the vraael \)t)\im\t,n (Ktaain, irtotOf, Mil,
or baree), the data and lAarn at Uw ahlpm«tit and Of the dis-
rh«r"« lit auch Keaman, [*nd| ttwi ratintf irapacity tn vhleH em'
pl<yd) then held by aurh aruman, and the signatuf* of the per'
$<m making such entries and nothing more. [wh«fMirtr « a^aouiO
la discharged In any enlifcium diatrt'-t where no ablpping comml«-
»umer haa been app<'liitt^d, the maeter of the vcaael ahall perform
the duties of auch commlaaioner and ahall nuike the proper
entries In auch continuous diacharge book; and when the aeamen
are not required by law to be signed on and diachar^ed before a
ahipplng commissioner, the master shall make auch proper entries
In the discharge book. Any master who falls to make such entries
shall be flned the sum of $50 for each such offense This sub-
section shall take effect as to vessels engaged In foreign and
Intercoastal voyages 6 months after the enactment of this act
and as to all other vessels within 1 year after the enactment of
this act.]

"(o) For the purpose of furnishing evidence of sea service tn
the case of seamen preferring the certificate of identification in-
stead of the continuous discharge book, the Bureau of Marine
Inspection and Navigation shall provide a certificate of discharge,
printed on durable paper, in such form as to specify the name
and citizenship of the seaman to whom it Is issued, the serial

number of his certificate of identification, the name and official

number of the vessel, the nature of the voyage {foreign, inter-
coastal, or coasticise) . the class to which the vessel belcmga
(steam, motor, sail, or barge), the date and place of the shipment
and of the discharge of such seaman, arid the rating) capacity
in which employed) then held by such seaman. Records of serv
ice entered in either continuous discharge books or certificates of
dischaige shall contain no reference to the character or ability of
the seaman. The shipping commissioner shall issue s^ich cer-
tificate of discharge and make the proper entries therein, which
certificate shall be signed by the seaman to whom it is is.iiied

and the master of the vessel and shall be witnessed by such ship-
ping commissioner.

"t^c)] (/) There shall be maintained in the Bureau of Marine
Inspection and Navigation In Washington. District of Columbia, a
record of every continuous discharge [book and] booit, cerfi/icate

of identification, certificate of discharge, and any other certificate
Issued [under the provisions of this act.] by the Bureau of Ma-
rine Inspection and Savigation, together with the name and
address of the seaman to whom It Is [Issued, his next of kin, and
a certified copy of all discharge entries In such book, which copy
shall be fora-arded to such Bureau by the shipping commissioner
or person duly authorized to act as such before whom such holder
Is discharged] issued and of his next of kin, and certified copies
of all entries made in continuous discharge books or certificates

of discharge, which entries shall be forwarded to the Bureau by
tfie shipping commissioner or other person making such entries
in accordance tcith the provisions of this section. Records ao
maintained shall not be open for general or public use or
tnspection.

"(g) Any person, partnerahtp, eom.pany, or corporation who shall
require any seaTnan emplojfed or applying for employment to poa-
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aess. produce, or carry a continuous discharge book, if and when
such seaman possesses or carries an identification certificate, or
to carry an identification certificate, if and when such seaman
possesses and carries a continuous disc?uirge book, or who shall
exchange or give to any other person, partnership, company, or
corporation information to cause discrimination against a seaman
for electing to carry either an identification certificate or a con-
tinuous discharge book, or to prevent a seaman from obtaining
employment on ttiat account, shall be deemed guilty of a mis-
demeanor, and, on conviction thereof, shall be punishable by a
fine of not more than tl.OOO or imprisonment for not more than
1 year, at the discretion of the court.
-Seamen shall apply for certificates of identification or con-

tinuous discharge books hereunder; and if any application contains
any statement knoicn by the applicant to be false, he shall be
deemed guilty of a misdemeanor and. on conviction thereof before
any district court of the United States, shall be fined not more
than SI.000 or imprisoned for not more than 1 year, in the
discretion of the court.

'[(d) In case of the loss of a book by shipwreck or other cas-
ualty the seaman shall be supplied with another discharge book.
In which shall be entered all data contained in the last book so
far as this may be available from copies of records kept by the
Bureau of Marine Inspection and Navigation; in other cases of
loss the aeaman may obtain a duplicate of such book containing
the same entnea upon payment of a aum equivalent to the cost
thereof to the Oovemment, to be determined from time to time
by the Secretary of Commeroc.]

"ih) In ease of the loss of a continuous discharge book, a certifi-
cate of identification, or of any certificate of discharge by ship*
Vtrerk or other oatuatty, the seaman shall be supplied with a du-
plicate of suoh ooniinuous discharge book, certificate of identifi-
cation, or eerttfloate of discharge, in iehieh shall be entered alt

data that may be available from the copies of records kept by the
Bureau of Marine Inspection arui Navigation. In other oases of
loss the seaman may obtain a dupltoata of such continuous dis-
charge book, certificate of identification, or certificate of discharge,
containing the same entries, upon a payment oj a sum equivalent
to the cost of the Oovemment, to be determined from time to time
by the Mecretary of Commerce,

"(<) The provuions of this section shall not apply to fishing or
lehaling ifesseU trr yachts,

"if) The Mecretary of Commerce sh^tl enforce this section as to
all vessels of the United Mtates tubfect to the provisions hereof
through collectors of customs and other Oovemment officers act-
ing under the direction of the Bureau of Marin* InspeclUm arid
Navigation, and shall make such rules and regulations as he may
deem necessary to carry out the provisions of this section,

"{k) Where vessels are required to sign on and discharge the
crew before a shipping commissioner and no shipping commie-
eioner is appointed or is available the functions and duties re-
?uired by subsections id) and ie) of this section to be performed

y such shipping commissioner may be performed by a collector or
deputy collector of customs; and where vessels are not required
to sign on and discharge the crew before a shipping commissioner
the duties and functions required by subsections id) and ie) of
thia section to be performed by the shipping commissioner shall
be performed by the master of such vessel. Any master who shall

fail to perform auch dutiea or functiona ahall be fined in the aum
of $50 for each offense."

RBD RIVER or THE NORTH

The Senate proceeded to consider the bill (S. 1570) grant-

ing the consent of Congress to compacts or agreements

between the States of Minnesota, South Dakota, and North
Dakota with respect to the Red River of the North, which
was read, as follows:

Be it enacted, etc., That the consent of Congress Is hereby given
to the States of Mlrmesota, South Dakota, and North Dakota
to negotiate and enter Into compacts or agreements providing
for the utilization of, the control of the floods of, and the pre-
vention of pollution of, the waters of the Red River of the North
and streams tributary thereto.

Sec. 2. Such consent Is given upon condition that a repre-
sentative of the United States, to be appointed by the President,
shall participate In the negotiations and shall make report to
Congress of the proceedings and of any compact or agreement
entered Into. Other than for the compensation and expenses of
such representative, the United States shall not be liable for any
expenses in connection with any of such negotiations, compacts,
or agreements.

Sec. 3. No such compact or agreement shall be binding or obli-
gatory upon any of such States unless and until It has been
approved by the legislature of each of such States.

Sec 4. The right to alter, amend, or repeal this act is hereby
expressly reserved.

Mr. ROBINSON. Mr. President, I had intended to ad-
dress an Inquiry regarding this bill to the Senator from
Texas [Mr. SheppardI, who reported the bill, but appar-
ently he is absent from the Chamber. The author of the
bill, the Senator from North Dakota [Mr. Prazier], Is pres-

ent: and I ask him to explain the nature of the compacts
referred to in the bilL

Mr. FRAZIER. Mr. President, the bUl merely grants the
consent of Congress for compacts to be entered into by the
three States of Minnesota, South Dakota, and North DakoU
for the utilization, control, and prevention of pollution of
the waters of the Red River of the North—just the one river
on the border. The river rises between South Dakota and
Minnesota, and then nms for the full length of North
Dakota between North Dakota and Minnesota. It runs
north of Lake Winnipeg.
The water is needed for the use of the cities along the

Red River on both sides. The level of the water is very
low, and It is desired that the three States may be author-
ized to act together to conserve the water and to work out
a program for the benefit of the towns along the valleys.
Mr. ROBINSON. It will be observed that by section 3 it

is required that any compcict or agreement, to be binding
upon any of the States, must be approved by the legisla-
ture of each of the States.

Mr. PRAZIER. Yes. The compact has been approved
by the North Dakota Legislature and, I understand, by the
Minnesota LeglBlature. I am not sure about the South
Dakota Legislature, but I understood there was no objec-
tion from any of the legUlatures, and that they desired to
have the meaitire puMed.
Mr, ROBINSON. In any event, before the compact be-

comr« blndlnff It will h«ve to be Approved by the leglslattirt
of each of the Stftiei.

Mr, FRAZIER, Oh. xm; ft muNt be approviHl by the litg-

lilftturw of tftch SUt«, Tht Mil aUo provldet that th«
Oovemment shall h«ve otw representative on the boftrd or
commlttM,
Mr. ROBINSON, I hftve no objection.
The PRESIDENT pro tempore, The question Is on th«

engrossment and third reading of the bill.

The bill WAS ordered to be engrossed for a third reAding,
rcAd the third time, and passed,

JOSrPH N, WEMOBR, UNZTKD STATES MAVT

The Senate proceeded to coiuider the bill ^8. 274) for the
relief of Joseph N. Wenger, lieutenant, United States Navy,
and for other purposes, which had been reported from the
Committee on Claims with an amendment at the eiwJ of the
bill to insert a proviso, so as to make the bill read:

Be it enacted, etc.. That the Comptroller General of the United
States be. and he is hereby, authorized and directed to settle and
adjust the claim of Joseph N. Wenger, lieutenant. United 8tate.i
Navy, as provided In section 12 of the act of ilay 18 1920 (41
Stat. 604; U. S. C. title 10. sec. 756), for S494.S7 as relmbtirse-
ment of the cost of commercial transportation of his wife from
Washington. D. C, to Manila, P. I., pursuant to chang«-of-
Btatlon orders dated AprU 19. 1933, there not being reason-
ably available Government transportation for his wife between
Bald stations. There Is hereby appropriated, out of any money
In the Treasury not otherwise appropriated, a simi not ex-
ceeding $494.57 for payment of the claim: ProxHded, That no
part of the amount appropriated In this act In excess of 10 per-
cent thereof shall be paid or delivered to or received by any agent
or attorney on account of servlcea rendered In connection with
this claim, and the same shall be unlawful, any contract to the
contrary notwithstanding. Any person violating the provisions
of this act shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be flned in any sum not exceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

ADDITIONAL CIRCUIT JUDGES FOR NINTH JUDICIAL CIRCUIT

The bill (S. 1550) to provide for the appointment of two
additional circuit judges for the ninth judicial circuit was
considered, ordered to be engrossed for a third reading,
read the third time, and passed, as follows:

Be it enacted, etc.. That the President Is hereby authorized to
appoint, by and with the consent of the Senate, two additional
circuit Judges for the ninth Judicial circuit.

RELIEF TO PERSONS ERRONEOUSLY CONVICTED

The Senate proceeded to consider the bill (S. 750) to

grant relief to persons erroneously convicted In courts of

the United States, which was read, as follows:

Be it enacted, etc.. That any person who, having been convicted
of any crime or offense against the United States, shaU hereafter.

P
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on appeal from the JwSgment of conv^tom or on the retrial or

rehpartn« of hla case, be fovrnd to bave been innocent of tne

crime with which he was charged and not guilty of any other

offense against the United BUtes. or who after Inquiry by the

Executive has received a pardcTi on the ground of Innocence, may.

und«T the conditions hereinafter mentioned, apphr by pe'""on lOf

indemnlflcation for the pectmlary injury he has sustained through

his erroneous conviction and or Imprisonment. -*».»>
SBC 3 That the claimant may. within 6 months after he nas

been flnally acquitted or pcu-doned on the p^und of Innocence,

petition the Court of CTalms for the reUef granted in this act

Sec 3 That the court Is hereby authorized to make all needlul

rules and regulations, consistent with the law, for executing the

proTl-slona hereof. .

&KC 4 That the claimant shall have the burden of proving his

innocence in that he must show that the act with which he was

charged was not committed at aU, or, if committed, was not

committed by the accused.
. ^ ^ -i+k^^

Sec 5. That the claimant must show that he has not. either

Intentionally or by willful misconduct or negligence, contributed

to bring about his arrest or conviction

Sec 6 That the Court of Claims shall examine the validity and

amount of all claims Included within the terms of this act; they

shall receive all suitable testUnonj on oath or affirmation and all

other proper evidence; and they shall report all such conclusions

of fact and law as In their Judgment may affect the right to

S«c 7. That upon proof satisfactory to the Ctourt of Claims

that the claim la prima facie meritorious and that the cUlmant

Is unable to advance the cosU of court and of process, the cost

of obtaining and printing the record of the original proceedings

and at securing the attendance of such wJtnes»e.s as the chi^r

justice or the presiding Judge of the Court of Oaims shall certify

to be necessary, and the service of all noticea required by this

uct shall be paid out of any unappropriated funds In the

Treasury, on presentation to the Secretary of the Treasury of a

duly authenticated order, certified by the clerk of the Court of

Claims and signed by the chief JusUce or, in his absence, by the

presiding Judge of said court.

Sec. 8. That the court shall cause noUce of all petitions pre-

sented under this act to be served on the Attorney General of the

United State*, who shall be authorUsed. by himself or his assistant,

to examine witnesses, to cause testimony to be taken, to have

access to all testimony taken under this act. and to be heard by

the court. He shall resist all claims presented under this act by

all proper legal defenses.

Sec. 9. That the Court of Claims in granting or refusing the

relief demanded shall take Into consideration all the circum-

stances of the case which may defeat or in any other way affect

the right to and the amount of the relief herein provided for,

but m no case shall the relief granted exceed $5,000.

Sec 10. That in all cases of final Judgments by the Court of

Claims the sum due thereby shall be paid out of any general or

special appropriation made by law for the payment and satisfac-

tion of private claims on presentation to Congress and to the Sec-

retary of the Treasury of a copy of said Judgment, certified by

the clerk of the Court of Claims, and signed by the chief Jtistice

or, in his absence, by the presiding Judge of said court.

Mr. ROBINSON. Mr. President. I think there should be

sm explanation of this bill. On its face it appears to be a

meritorious proposal.

Mr. MALONEY. Mr. President. I may possibly be able to

satisfy the Senator in reference to the bill.

Mr. ROBINSON. I do not know that there is any ob-

jection to the bill, but I think the Senate should be informed

about it.

Mr. MALONEY. I do not think there will be any objec-

tion to the bill. I sincerely regret that the chairman of the

subcommittee which considered the bill is absent, and more

sincerely regret that the file of material which I had on the

bill is in his possession, and I did not have a chance to

obtain it this mornins;.

The report accompanying the bill, in my opinion, clearly

sets forth the serious need for providing, as is done by the

bill, an opportunity for persons who are definitely errone-

ously convicted to secure from the Government redress to

the amount of ^.000. It is a subject which has had consid-

erable attention from many interested and important per-

sons: and. as the report accompanying the bill points out.

it has had the special study of Prof. Edward M. Bcrchai'd.

of Yale University Law School. He is the man who inter-

ested me in the subject on which he has written articles

and at least one book. He points out that never heretofore

has the Federal Government provided a way for the man
who was clearly erroneously convicted and sentenced for a

crime he did not commit to make an appeal and secure

redress. The bill provides that in such circumstances one

vho is able to prove that the alleged crime was never com-

mitted OT that he did not have anythhier to do with the

crime, may go to the Court of Claims and seek redress up to

the amount of $5,000. In its present form the bill has the

approval of the Attorney General of the United States and

the Department of Justice.

The PRESIDENT pro tempore. The question is on the

engrossment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

The PRESIDENT pro tempore. That completes the con-

sideration in regular order of unobjected bills on the calen-

dar.
JOSEPH M. CACACE AKD OTHERS

Mr. LOGAN. Mr. President. I ask unanimous consent to

return to Order of Business 201. being Senate bill 470. about

which the Senator from Tennessee I Mr. McKellarI re-

quested an explanation. At the time I did not notice exactly

what the bill provided.

A recognizance in the sum of $10,000 was executed by

those for whom the bill was introduced. Through some kind

of a hoax—I do not remember just what—the man for whose

aiH>earance the bond was posted disappeared, but he was

returned without any cost to the Government, and was con-

victed and sentenced to the penitentiary. The Attorney

General has twice recommended the payment of the amount
asked by the bill.

Mr. McKELLAR. Mr. President, the Senator's explana-

tion is entirely satisfactory to me. and I withdraw the

objection.

The PRESIDENT pro tempore. Is there objection to the

consideraUon of the bill?

There being no objection the bill (S. 470) for the relief

of Joseph M. Cacace. Charles M. Cacace. and Mary E.

Clibourne was considered ordered to be engrossed for a

third reading, read the third time, and passed, as follows:

That said Joseph M. Cacace. Charles M. Cacace. and Mary E.

Clibourne be. and are hereby, relieved from liability for the pay-

ment of said Judgment so entered In the District Court of the

United Stetes for the Eastern District of Virginia, at Norfolk;

that said Judgment be and is hereby canceled, and that the United

States attorney for the eastern district of Vu^lnla be. and is

hereby, authorized and directed to so mark said Judgment can-

celed of record.

The preamble was agreed to, as follows:

Whereas in the District Court of the United States for the East-

em District of Virginia, on the 20th day of November 1934. John
T. Cacace was convicted of an offense and was thereupon admitted
to ball in the penalty of $10,000 pending his motion for a new
trial, and executed a recognizance for said sum with Joseph M.
Cacace. Charles M. Cacace, and Mary E. Clibourne, his brothers

and sister, as sureties: and
Whereas on the 23d of November 1934, said John T. Cacace with-

out the knowledge, consent, or connivance of said sureties. wiU-
fully defaulted by leaving the Jurisdiction and failed to appear on
November 26. the time appointed for the hearing of his motion
for a new trial, whereujxjn he was declared In default and on
motion of the United States, by Its attorney, a scire facias Issued

on said date returnable on November 30. on which last-named date
the court declined to give the sureties on said bond additional
time for the purpose of attempting to produce said convict but
forIeiu?d said bond and entered Judgment against the stipulators
for the sum of $10,000 and costs; and
Whereas on December 6. 1834. the said John T. Cacace volun-

tarily surrendered himself to the marshal of the district and was
thereafter sentenced and Is now serving his term In a peuitentlary
designated by the court; at\d

Whereas the sureties on said recognizance filed their petition in
said court on December 8. 1934, praying that said Judgment might
be set aside and the forfeiture remitted, which prayer has been
refused by the court upon the ground that under the statute In
such case made and provided It had no discretion where the de-
fault was willfvil: and
Whereas by the voliintary appearance and the sentencing of said

convict tlie ends of Justice have been accomplished without addi-
tional expense to the Government so that nothing further is to be
gained by the enforcement of said Judgment, which enforcement
will caiise said stipulators to lose their homes by foreclostxre

tmder execution: Now, therefore.

NAV.\L APPROPRIATIONS

Mr. BYRNES. Mr. President, I move that the Senate
proceed to the consideration of House bill 5232. making

i
appropriations for the Naval Establishment.
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The motion was agreed to: and the Senate proceeded to
consider the bill (H. R. 5232) making appropriations for the
Navy Department and the naval service for the fiscal year
ending June 30, 1938, and for other purposes, which Wa/^

been reported from the Committee on Appropriations with
amendments.
Mr. BYRNES. I ask unanimotis consent that the formal

reading of the bill be dispensed with and that the bill be
read for amendment, amendments of the committee to be
first considered.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

Mr. FRAZIER. Mr. President, I desire to ask the Sen-
ator in charge of the bill whether it is the intention to
proceed with its consideration and have it passed this
afternoon?
Mr. BYRNES. Of course, I cannot anticipate how long

the bill will be discussed. I may state to the Senator that
there was no controversy in the Committee on Appropria-
tions over the bill as reported. The bill makes a reduction
of $51,000,000 below the estimates of the Bureau of the
Budget sent to the Congress by the President. I do not
think there will be much controversy over the bill, but of

course I cannot anticipate how long it will be under dis-

cussion In the Senate.
Mr. FRAZIER. I note that the Senate committee has

reduced the amount appropriated in the bill as passed by
the House by a little over $3,707,000. Por one, I have not
had time or opportunity to read the bill as reported. It was
not on the calendar. In fact, I did not know it was to be
taken up today untQ the middle of the forenoon, and I

telephoned for a copy of the bill as reported to the Senate,
but it did not reach my office until 10 minutes before 12.

So I have not had time to examine the biU. I do not know
that any good would be accomplished by a discussion of

the measure, but I desired to have that privilege, and I

should like to have the bill go over until Monday.
Mr. BYRNES. I know the Senator's views on the ques-

tions involved In this measure, in a way, and I know he will

derive some comfort from the fact that the bin not only re-

duces the estimate of the Budget by $51,000,000. but reduces
the appropriation below that of the current year by $15,-

000.000. In addition, there Is the unustial situation of the
Senate committee reducing the amount carried by the bill

below the amount agreed to by the House. Only a few
changes have been made in the bill passed by the House, and
I know the Senator is familiar with that bill. I think if he
would examine the report he would find that not many
material alterations have been made in the measure as It

passed the House.

Mr. BORAH. Mr. President, what were the items that
were changed? In what Items was there a reduction of

$15,000,000?

Mr. BYRNES. The changes constituted so many items
that I could not enumerate them all. Tlie House reduced
the appropriation below the estimate of the Budget by
quite a large amount. The reduction recommended by the
Senate committee was below the figure of the House bill by
only about $3,700,000. The House, by its action, reduced
the appropriation below the amount estimated by the Budget
in the approximate amount ol $45,000,000, and that covered
all of the various activities of the Naval Establishment.
Mr. FRAZIER. Mr. President, if the Senator will yield

further. I appreciate the fact that the Senate committee has
reduced the amount of the appropriation provided by the
other House, and that as it passed the House the bill carried
less than the recommendation of the Budget, or of the Navy
Department; but the bill carries over half a billion dollars,

and I know that there are quite a nimiber of Senators who
agree with me that it might be reduced still more. It seems
almost preposterous that our Government should Bpexid

$512,000,000 for naval purposes at this time, and I should like

very much to have an opportunity to study the bill and speak
on it a little, but thus far I have not had time to familiarize

myself with the provisions of the measure.

Mr. BYRNES. I hope the Senator wfH prepare any
amendments he would like to offer and present them today,
because, as I stated to the Senator a few moments aso. the
WU does not make any material change in the bill as it

passed the House, and with that bill I am sure the Senator
is familiar. It was discussed at some length upon the floor
of the House, and many amendments were offered. A mere
glance at the report would convince the Senator that tlicre
are no very material changes in the bill as it passed the
House.
Mr. McNARY. Mr. President, I appreciate the difficulties

which attend the filing of a report during a recess of the
Senate. On nearly every occasion when such a request has
been made I have objected to that procedure. It does not
afford the Members of the Senate who are not present at the
time the agreement is entered into ample notice of the time
when a bill is to be taken up for consideration. In the
present case I made an exception in order that there might
be a recess over yesterday. Por my part, I am willing to con-
sider the bill at this time, but two Senators on the Repub-
lican side of the Senate have complained that they have not
had sufficient time to study the measure and were not until
this morning apprised of the fact that the bill would come
up for consideration today.
Of course, the Senator from South Carolina is within the

rules; the bill could properly be brought up today; and a mo-
tion has been made to make it the order of business. But it

is only a matter of courtesy on the part of the very courteous
Senator from South Carolina to consider the plea made by
the Senator from North Dakota.

I do not know whether or not there is any unfinished
biisiness few Monday, but I think not, and I am just wonder-
ing whether a delay of 2 days would in any way interfere
with the Naval Establishment.
Mr. NORRIS. Mr. President, will the Senator yield?
Mr. McNARY. I yield.

Mr. NORRIS. I should like to suggest to the Senator
from South Carolina and to the Senator from Oregon that
they get together and see If they cannot agree upon the
procedure on the naval appropriaticm bill. They csin do that
while I discuss another subject during the pendency of the
bill now before the Senate. They will have ample time to
do it while I discuss that measure.
Mr. KT.LENDER. Mr. President-^

—

''

Mr. NORRIS. I understand the Senator from Louisiana
desires to proceed at this time, and that will be agreeable
to me, although I desire to submit a few remarks to the
Senate.

STT-DOWK STRIKK

Mr. ELLENDER. Mr. President, I hesitate further to pre-
cipitate debate on the question of the so-called sit-down
strikes. Last Wednesday three distinguished Members of
this body called attention to the problem confronting our
Naticm because of the existence and the continuous appli-
cation of this new method of attack on the part of some
labor leaders in their desire to force employers to meet their
demands.

It will be recalled that when the first sit-down strike was
In effect at the General Motors plant at Detroit a Senate
resolution was offered which called for an investigation of
General Motors. It was referred to the Ccxnmittee on Edu-
cation and Labor, of which committee I am privileged to be
a member. In the midst of the strike a hearing on the reso-
lution was requested, and the committee granted it. A few
witnesses were called. I took the position that I did not
think the time was opportune for the hearing, because should
the Senate show a willingness to take a stand in the strike

one way or the other. It might give rise to a forlorn hope
to those at whose instance the hearing was being held, and
thereby prolong the strike Indefinitely. Fortunately, fur-
ther hearings were not had on the resolution, the strike was
settled, and it is my tmderstandii^ that no further effort

has been made to have hearings on the resolution.

In discussing this matter, I desire to have it well under-
stood that because <rf lack of information I am not prepared

T.yyyr- -157
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to judge which of the two contending factions Is wrong, or.

may I say. that the demands of the strikers may be entirely

justified, but I do mean to assert and to declare unhesitat-

ingly to the Senate, to those engaged in the strike, and to

the American people, that the sit-down strike method Is

abhorrent to me. Is un-American, is nothing short of a

hold-up. and should be no longer tolerated.

I have always been in favor of labor unions. During my
entire public career I have stood by them, and am now willing

to stand by them in their fight in their efforts to secure for

their membership just, fair, and reasonable treatment. In

the past, labor unions. In most cases, have fought their bat-

tles against employers in a lawful and gentlemanly way. De-

mands were made far in advance of the caU of a contem-

plated strike, thereby giving the employer an opportunity of

determining the reasonableness and fairness of the demands.

In many instances the demands were met; in others, they

were arbitrated and finally settled to the satisfaction of all

parties concerned: and in few instances were force and vio-

lence resorted to in order to enforce the demands made.

Today that American method has apparently been aban-

doned by a group of so-called labor leaders. I say so-called

because they do not seem to desire to emulate the methods

resorted to by past leaders. They are to me more in the

nature of agitators and bullies who feel that they can trample

over the property rights of the citizens of our Nation, and

thereby get results. I have no sympathy for such methods.

Mr. President and Senators, just think of a group of work-

men m a factory, apparently content and at peace with

their employers, and all of a sudden they desire to take po-

session of their employers' property and remain in possession

thereof until their demands, whether just or not. are met.

Such persons are trespassers. They violate the very bill of

rights provided for in our Constitution. Such persons have

no more right to retain possession of their employer's prop-

erty than would I have a right to go in their respective homes

and take possession of their houses, furniture, and fixtures.

The mere fact that their employer may not be ti^^ting them

justly does not afford them such rights. Better would it be

for the group to stand together, make their demands known.

and refuse to work until their demands, if just, are met.

I. of course, sympathize with the strikers themselves.

What is distasteful to me is the method used by their leaders.

Their demands may be* just. I am conscious of grave in-

justices to labor that do now exist in many of the factories,

the workshops, and mines of our Nation. Our party has made

every effort to remedy the situation, but without much suc-

cess up to this time. It is to be hoped that in the near future

a plan can be worked out whereby both labor and capital may
legally be called upon to coordinate their efforts in order to

make America a greater and better place in which to live.

Mr. President, again I say to you, I sympathize with the

workingman, I sympathize with these strikers, but I am
against the methods employed by their leaders. I cannot be-

lieve that the strikers are responsible for the method now in

vogue. I blame their leaders. I blame those who agitate such

a procedure. I blame those who take advantage of the

circumstances that are now confronting our Nation and lead

these hard-working men in the path of ^Tong and illegal

means. Should the worst happen and blood be spilled, I for

one will point the finger of scorn and condemnation at those

agitators and leaders who are responsible, in my judgment,

for the situation. Mr. President, can you imagine a labor

leader who professes to be an American, wedded to American

ideals, fostering and being, in my opinion, responsible for

such a condition? Can you imagine an American labor leader

who will not resent the defiance of a solemn order that was

recently issued by a court of one of our sovereign States?

His silence, in my opinion, condones everything that has been

done so far; and I now call upon him to get back to his senses

and stop this un-American method, lest it lead us into the

depths of strife, conflict, and bloodshed.

I do not know who is resjwnsible for this, I am told that

John L. Lewis is the leader of the movement. If Mr. Lewis is,

I brand him as a traitor to American ideals and a menace to

the peace and prosperity of our Nation.

I sympathize with Governor Murphy of Michigan. It may

be that he exercised too much leniency when this un-Ameri-

can method was first resorted to. I know the Governor very

welL He Is very sympathetic by nature, and his sole purpose

was, I beUeve. to prevent the shedding of blood during the

ctpijrp

In connection with my remarks. I ask to have Printed In

the RECORD an editorial published In the Washington Post

this morning dealing with the subject I have just discussed

and particularly with reference to the statement I have just

made concerning Governor Murphy.
. _,

There being no objection, the editorial was ordered to

be printed in the Record, as follows:

[Prom the Washington Post of Mar. 19, 1937]

GOVERNOR MtJRPHT'S STATEMENT

Governor Murphv has made a heroic effort to avoid errors of

either Amission or commission In the exceedingly dangerous

situation vSfich the sit-down strikes of automobUe workers have

nrXltated in Michigan. If any criticism Is to be made of his

KtTtuie It ls"hat in his an^•Jety'to avoid bloodshed ^e has given

tacit encouragement to a definitely '•7°l""°°^JP°y^°^^* "i^^^
obviously cannot be allowed to continue u^c.^^^'^'^f • ^* ^^^^I

ency, however, gives added force to the ^^^"^^^^.^^^^ *^

the opening of his "law and order conference on Wednesday.

In this statement the Governor squarely confronted the intol-

erable threat to orderly government contained In the seizure of

factories, and their continued occupation alter clear-cut Judicial

rulings on the illegality of this procedure. "We have means to

enforle respect for public authority", said the Governor, 'and we

propose to use them with proper vigor if need be.

&?er\one hopes that the resort to force wlU not be necessary.

Everyone hopes that the Chrysler factories will be evacuated

peacefully before the legal steps necessitating compliance with

JudRe Campbells order have been completed. But If force U
necessary, force will have to be used. That possibility must b«

confronted calmly and without equivocation. Otherwise the

eventual settlement wlU be far more difficult and far more dis-

astrous for the general welfare.
, -^ w -^ -^

Governor Murphy attributes to the policies of "Taackward em-

ployers" much of the responslbUity for the present excited tactics

of the automobUe-workers union. But he is under no misappre-

hension as to what is at stake in the present coercive methods

of the latter "When the authority of governmental agencies Is

continually flouted or defied", he says, "outraged citizens prepare

to take the law Into their own hands: democratic rule Is en-

dangered, and the way is prepared for the rule of mobs or

dictators." _^ , , *. i _ «*
On the leaders of the men camped In the Chrysler factories at

Detroit rests a greater responslbUity than they seem to realize.

They have a case, but they are risking the loss of it in the great

court of public opinion. And they risk much more than their

own case. Present "intolerable conditions", as Governor Murphy
says WlU be remedied by "another kind of rule" If the accepted

procedure of our form of government cannot t>e peacefully

maintained.

Mr. ELLENDER. Mr. President, as I said in my open-

ing remarks. I do not have so much in the way of facts at

this time; but I propose to obtain the facts, and at a

future time I expect to discuss the subject, and shall ask

the further Indulgence of the Senate.

FLOOD-PREVENTION EFFECT OF DAMS IN TENTiESSEE VALLEY

Mr. NORRIS. Mr. President, recently the representatives

of private power companies of the United States have in-

dulged in spreading a false and. it seems to me. in some

respects at least, a malicious propaganda in regard to the

effect, if any, that the activities of tlie T. V. A. in the Ten-

nessee River Valley have had in preventing greater damage
in that valley than that which occurred in January by

reason of the floodwaters in the Ohio River. The matter

had its origin, as I understand, in a statement made by the

President of the United States in a speech he delivered on
the fourth day of the present month.
In that speech the President said:

During the course of the past 4 years the Nation has been over-
whelmed by disasters of flood and drought.
Modern science knows how to protect our land and our people

from the recvirrence of such catastrophles and knows how to pro-
duce as a byproduct the blessings of cheaper electric power. With
the Tennessee Valley Authority we made a beginning of that kind
of protection on an intelligent regional basis. With only two of

its nine projected dams completed, there was no flood damage In
the valley of the Tennessee this winter.

I have in my hand a clipping taken from the Washington
Post, being an article written by Mr. Franklin Waltman.
He discusses a great many other subjects than the flood
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question, with some of which I am not acquainted, and with
some of which I am acquainted. His statement concerning
all the matters about which I know anything is either
entirely untrue or pairtially so.

In this article Mr. Waltman, in discussing the President's
speech, says:

The reason why the Tennessee Valley escaped the Hood havoc
Buffered by the Ohio Valley wa£ not due to the T. V. A. but because
there was only normal rainfall—4 59 inches—diirin^ January at
the headwaters of the Tennessee and the Clinch River, which
empties Into It, whereas from 8 to 20 Inches of rain fell in the
Ohjo Valley.

As I shall show later on. that is an absolutely untruth-
ful statement. It can hardly have been made by accident,
because a record is kept of the rainfall all over the United
States.

Records are kept at a great many places in the Tennessee
Valley, from which the Weather Bureau gives to the country
absolute information as to the amount of rainfaOl. The sub-
stance of that article, however, was spread all over the
United States. The New York Herald Tribune on March 6
commented editorially as follows:

It Is a small but not in&igmificant Item that the President of the
United States cited the absence of flood In the T V. A. region as
proof of the value of these particular dams. The fact that rains
were normal In this re^on was apparently overlooked in his
search for the truth.

I have read the Washington Post article of March 6. It

was not an editorial: but on March 10, in the editorial col-
umns of the Wall Street Journal. It wus said:

The Eiiggestlon that Wilson and Norrts Dams recently preserved
the Tennessee Valley from floods Is entirely incorrect. The truth
Is that the precipitation in the Tennessee Valley watershed was no
more than reasonably normal, and that had it been as excessive
as in the case of the Ohio VaUey watershed the Wilson and Norris
Dams would not have protected the valley from floods.

Similar statements. Mr. President, appear in the Chicago
Journal of Commerce and in the Cincinnati Times-Star and
in a large number of other newspapers.

I wish to observe, in passing, that the editorial from tlie

Wall Street Journal does not take into consideration another
dam. known as the Wheeler I>am, which, as I shall show
later, played a very important part in preventing destruc-
tion in the Tennessee VaUey and also in the Ohio Valley
from the mouth of the Tennessee to the Mississippi.

In the article from which I quoted from the Washington
Post it is stated:

Neither the Wilson Dam nor the Norrts Dam In the T. V. A.
program are flood-control dams. They are hydroelectric dams; that
is to say, their purpose presupposes a full dam and an even flow
of water.

That is another misstatement, which, I concede, anyone
might have been led Into on the basis of misinformation;
but. as I shall show later, it is not true.

Mr. President, there is another piece of propaganda, a
copy of which I hold in my hand, consisting of about eight
or nine pages of typewritten matter, which was circulated
among newspapermen by Stephen M. Walter, but which is

not signed. The facts are that the memorandum which I

hold in my hand came from a newspaperman to whom it

was given by Mr. Walter. It Is a long statement, a good
deal like the article from the Post from which I first quoted.
It refers to many other "things, but it contains a statement
about the rainfall in the Tennessee Valley as follows:

Rainfall In the watershed of the Clinch River, above Norris Dam,
which is the only T. V. A. dam that could have served to store
floodwater, was normal during and preceding the flood period.

Then he refers to a map which he submitted with the
statement, which, on fair examination, I think will really

controvert the facts which he has set forth in the memo-
randum. That statement received a great deal of publicity
from newspapers, mostly those which are unfriendly to the
T. V. A., and went all over the country.

I talked this morning with a Member of this body who had
read the President's statement, and had also read the denial
of any excessive rainfall, and he assumed and believed,

quite honestly and quite naturally, that In the great flood

In the Ohio River the rainfall in the Tennesjsee VaUev was
noormal. That is a belief which is penerally held by the
people at large. I have numerous let tors written from difTer-
ent sections of the country callinsr nvv attention to thr tcrriblo
statement made by the President by which he tried to mis-
lead the people and make them behe\-e there had bi^cn a
great amount of ra:n in the Tennessee Vallry. when a.*: a
matter of fact, the letters stated that Uie rainfall ther? was
normal.

It IS. Mr. President, only another illustration of tho fal-^e.

often malicious, propaganda that is circulated by repre-
sentatives of the pri\'ate power interests to cau5^ the Amer-
ican people to believe a falsehood, to cause them to believe
in a condition that did not exist, to cause them even to
question the integrity of the President of the United States
when he made that statement.

I am going to refer to the record of the rainfall but.
before doing so. I wish to discuss briefly the dams in the
Tennessee and its tributaries that were claimed by the
friends of the T. V. A. to have a very material effect in
preventing damage not only in the Tennessee Valley but
in the Ohio Valley from the mouth of the Tennessee to the
mouth of the Ohio.

It is said in one criticism which is made that the Norris
Dam is of no value as a flood-control measure and it is .said,

in effect, that the dam cannot be valuable as a flood-ctmtrol
measure and at the same time be of any value for the pur-
poses of power. The Norris I>8un. with the reservoir behind
it. is just the kind of a work that has great value for flood

-

control purpose and also very large value as a power pro-
ducer. It is true that often in the construction of a flood-
control dam the dam will have no material value for the
piUTX)ses of power. That depends entirely upon the resen'olr
behind the dam and the amount of rainfall in the water-
shed. If the reservoir created by the dam is only suflScient

to hold the largest floods that ever come into a given region,
then, it must be entirely emptied after a flood has passed
in order to be ready for the next one. but if there be a
reservoir that Is so large that it will hold much more water
than that carried by any flood which has ever been known
in history, and still have a large capacity above that, then,
it is never necessary to empty the dam in order to protect
the country from flood damage.
Mr. WHEELER. Mr. President
Mr. NORRIS. I yield to the Senator from Montana.
Mr. WHEELER. Of course. I do not see how anyl)ody

could disagree with what the Senator sajrs about the subject
he is discussing. The Fort Peck Dam
Mr. NORRIS. That Is another Illustration.

Mr. WHEELER. Is being built In my own State for the
specific purpose of preventing floods on the Missouri, and,
Incidentally, for Irrigation and power purposes. However, the
main purpose of It Is for flood control and to regulate the
flow of the stream at all times for navigation.
Mr. NORRIS. I thank the Senator. He has given a good

Illustration, an actual case, where the Government has built

another dam which has very large flood-control value. Out-
side, perhaps, the Colorado River, that is the best example
of such a case in the United States, the Norris Dam comes
next; and yet at Fort Peck there is going to be produced an
Immense amount of power.

Mr. WHEELER. I hope so; I am trying to get the ad-
ministration to do that; but I have not as yet succeeded.
Mr. NORRIS. I hope the Senator will succeed. It would

be an economic sin if advantage should not be taken of the
power possibilities at Port Peck.
Mr. WHEELER. I agree with the Senator entirely, and I

have been trying to get the administration to Install power
plants there. I think it would be a tremendous loss to the
people of that section if that should not be done, because
the power could be used for the purpose of piunplng water
for irrigation upon a vast arid area where at present water is

greatly needed.

Mr. NORRIS. The Whe^r Dam Is another Illustration

of a dam having flood-control value and sJso value for

I'

m
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navipatlon and power. Its flood-control value Is not nearly

so great as the flood-control value of the Norris Dam. The

Wilson Dam
Mr. COPELAND. Mr. President

Mr NORRIS. I will yield in just a moment. The Wilson

Dam. 15 miles lower down than the Wheeler Dam, has prac-

tically no flood-control value. Such value depends always

upon the reservoir, the surrounding country that God him-

self has made, and the amount of water that comes down.

I now yield to the Senator frcan New York.

Mr COPELAND. I am In full accord with what the Sen-

ator has said about the particular projects, but of course the

same argument would not hold. I assume, as to the reservoirs

on the upper reaches of the Ohio River where the topography

is such that it would not be possible to have tremendous res-

ervoirs which could be used for the double purpose of flood

control and power.

Mr. NORRIS. I could not tell the Senator whether that

would be possible in any particular location which I have not

studied or the engineers have not examined. It depends m
every case upon the conditions surrounding the dam which

it is proposed to build.

Mr. COPELAND. In Pennsylvania and New York, at the

headwaters of the branches of the Ohio, it would not be pos-

sible, in my judgment, m most instances, to develop power.

I wish to say. however, that in passing the omnibus flood

control bill last year we provided that every dam should have

a penstock, so. if at any future time there should be a possi-

bility of power development, it might be undertaken.

Mr. NORRIS. Let me call attention to something I have
;

often commented on in the Senate. Complamt is made about

it in some of the articles to which I have referred. That is

in regard to Norris Dam. Norris Dam could be operated

purely for power purposes. If it were so operated, the water

behind the dam would be aUowed to accumulate to the

height of the dam and would be kept there always. It never

would be let out because the natural flow of the stream going

over the top of the dam would give the maximum amount of

power to be produced due to the height of the water. If a

private person had built Norris Dam. that is what would have

been done. That is what I would have done if I had built it.

I have said many times it would have been an economic sin

to let any private corporation or individual build that dam.

because its usefulness in relation to flood control would have

dlsapp>eared.

The Government lost power when it built that large reser-

voir ready to hold the next flood. If we were merely going

to make money out of it and had no other consideration for

the people lower down on the river, we would have the

reservoir fllled all the time.

The T. V. A. will have several such dams to construct

where the value of the dam will be related entirely 100 per-

cent to flood control, where they will not put in a penstock

or wheel. Where it is known in advance that the capacity

of the reservoir behind the dam Is sufBcient only to hold

one big flood, the reservoir will always have to be emptied.

When it is empty, of course, there will be no power there.

While we could produce power as the water is going out, it

would always be secondary power which is of but little value.

Mr. President, I want to refer to the records from which

the men who are circulating this propaganda might have

ascertained the facts. They might have ascertained them

from the newspapers or from the Weather Bureau or by

getting information from the T. V. A. which itself operates

in a large number of places in the Tennessee Valley where

the rainfall is measured. I am going to undertake to show

that the rainfall which it was said was normal in January,

was more than 300 percent above normal. In some localities

In the Tennessee Valley it was greater than any previous

record disclosed. Averaging It all up, the rainfall was not

quite so hea\7 as the average rainfall in the Ohio Valley.

That is true. It is also true that in January, when the great

flood occurred, the rainfall in western Tennessee was greater

than in eastern Termessee where the Clinch River, a tribu-

tary of the Tennessee, and the Tennessee River itself hav«

their sources.

March 19

Here is a quotation from the Weather Bureau, speaking of

Tennessee as a State and taking the State as a whole:

Precipitation broke many records thl3 '"O"^^^ ."^^^Jf^l^^^^f:
aee of 14 74 Inches is the greatest ever recorded in any month.

M^ile rain tell on an Iverage of 20 days during the month.

That has reference to the month of January of this year.

The center of the heaviest rain extended from Humphreys County

noSwart Song the Tennessee River to the Kentucky line.

In the statement of precipitation by sections, eastern Ten-

nessee is recorded as having had 11.02 inches of rain; middle

Tennessee. 15.97 inches of rain; western Tennessee, 18.47

inches of ram. Stations along the Tennessee River regis-

tered as follows: SneedviUe, 12.14 Inches; Norris, 13 03

inches; Clinton. 13.62 inches; Kingston, 13.54 inches: Knox-

viUe. right at the headwaters of the Tennessee River itself

11.63 inches: ChatUnooga. 11 inches; Jacksonville. 2J.51

Yet this propaganda undertakes to show that the rainfall

was normal, and the normal rainfaU for January is given as

4 59 inches There are other averages given for that sec-

tion running as low as 4.11 Inches, but the highest goes only

a few hundredths of an inch above 4.5 inches. It is always

said by these propagandists, and it has been spread all over

the United States, that the rainfall was normal, less than 5

inches, when the records show that it was more than three

times normal.

Mr. McKELLAR. Mr. President

Mr NORRIS. I yield to the Senator from Tennessee.

Mr. McKELLAR. I know from personal knowledge of the

heavy rainfall in eastern Tennessee and western Tennessee

because I went through the entire State and saw the con-

ditions as they existed.

I invite the Senator's attention to another matter especi-

ally in reference to Norris Dam. Heretofore during simUar

floods the city of Chattanooga has suffered very greatly.

I think during the last flood, which was one of the greatest

we ever experienced, the gage was about 10 feet lower than

it had been previously. The people of that city gave entire

credit for the prevention of a disastrous flood this year to

the Norris Dam, which held back the water. In my own

mind I have no doubt whatsoever that, especially the hold-

ing of the water in the Norris Dam Reser\'oir. and to some

extent by the Wheeler Dam and Wilson Dam Reservoirs.

saved great trouble along the meanderings of the Tennessee

River

Mr. NORRIS. There is no doubt that it saved Tennessee

and the people along the Ohio River mUUons of dollars.

Mr. McKELLAR. And perhaps ^ en further down. I

invite the Senator's attention to another matter. As the

Senator knows, the Cumberland River rises in Kentucky

and in a way parallels the Tennessee River. Those two

rivers come within 2 or 3 miles of each other at one place.

The rainfall was practically the same in the two basins.

Terrific havoc was played by the Cumberland River, and yet

no disaster occurred on the Tennessee River, showing that

the dams on the Tennessee River must have affected the

situation.

Mr. NORRIS. I thank the Senator for his Illuminating

statement.
Mr. President, let me give some more statistics. Refer-

ence has been made to the headwaters of the Termessee

River and the Clinch River. It will be remembered that

Norris Dam is built on a tributary of the Termessee River,

to wit. the Clinch River. It has a storage capacity of

3,500,000 acre-feet of water. The flood did not even fill the

dam reservoir. It was not full when the flood was over.

The Wheeler Dam cannot store so much water; but by

devices which the engineers have provided, they can, on

short notice, increase the height of the Wheeler Dam, and
store quite a large volimie of water there.

Let us see how much they stored. In the month of

January of this year, when the flood on the Ohio River

took place, there was stored by the Norris Dam and the

Wheeler Dam 964,000 acre-feet of water. While the engl-

^
neers can estimate these things quite acciu-ately, yet It
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Is txue that they are estimates; and a number of engineers
have given estimates on this subject. I have taken the
lowest one. Some of the engineers have said over their

own signatures that in the month of January there was
stored behind the Norris Dam 1.200.000 acre-feet of water.
What did that mean, lower down? What did that mean

to the Ohio River, from the mouth of the Tennessee
to the mouth of the Ohio, where the great damage in most
of the Ohio River floods takes place? Ifr^eant that the
water held back by the Wheeler Dam and the Norris Dam
reduced the discharge of the Tennessee River at its mouth
into the Ohio by 32,000 cubic feet per second; and remember,
along the Ohio River on down to its mouth, the levees and
the dikes were full. An inch or two higher water-level

would have destroyed them. Tlie water came within an
Inch or so of the tops of the dikes. Thirty-two thousand
additional cubic feet per second would have caused the
water to pour over every one of them. No man can tell

Just how much property was saved. Probably more than
the cost of all the dams that have been constructed in the
Tennessee Valley was saved in that one flood of the Ohio
River.

The T. V. A. have established places where they record
the rainfall along the Tennessee River. I have given some
of the figures from official reports, but some of those that
are kept by the T. V. A. I have not given. I wish to give the
record of every one of them, to show the falsity of the prop-
aganda which has gone over the country that nothing but
normal rainfall occurred in the Clinch and the Tennessee
River Vallejrs.

First, at Norris, as I have already said, the rainfall during
the month of January was 13.03 inches.

At Norris I>am the rainfall was 11.85 inches, nearly a
foot.

At La Follette the rainfall was 9.48 inches, and that was
the lowest rainfall anywhere in the watershed.
At White Creek the rainfall was 13.44 inches.

At Norris Island the rainfall was 12.64 Inches.
At C. C. C.-T. V. A. Camp No. 22 the rainfall was 11.43

Inches.

At C. C. C.-T. V. A, Camp No. 13, the rainfall was 14.50

inches.

At Big Barren it was 12.05 Inches.

At Arthur it was 13.92 inches. It lacked just a few hun-
dredths of being 14 inches in that 1 month.
At Tazewell the rainfall in January was 11.93 inches

—

practically a foot of rainfall.

At Big Sycamore It was 11.88 inches.

At another C. C. C.-T. V. A. Camp No. 5, it was 13.21

inches.

At Sneedville it was 12.14 inches.

At Flat Gap it was 17.68 inches. Think of it. Senators

—

nearly 18 inches of rainfall, a foot and a half.

At Little War Gap it was 10.46 inches.

Those are all of the gages kept in the Tennessee water-
shed. I have them also for Virginia and Kentucky to a great
extent. I shall not go into the subject further. I think I

have shown enough to show that this propaganda is based
on an absolute falsehood, one that might have been ascer-

tained to be such without any difficulty and without any
expense, by calling someone to the telephone. It is only an
illustration of the procedure that is going on, not only in

this respect but in every other respect, over the United
States, to cause the people to get an idea that the T. V. A.

has accomplished nothing.

It is not fair sportsmanship for the unfriendly newspapers
and the unfriendly representatives of the private power com-
panies to circulate these false and malicious reports. Why,
an ordinary professional poker player would have more
sportsmanship than that.

Mr. McKELLAR. Mr. President

The PRESIDINO OFFICER (Mr. Neklt In the chair).

Does the Senator from Nebraska jrield to the Senator from
Tennessee?
Mr. NORRIS. I yield to the Senator.

Mr. McKELLAR. The Senator read the gage as re-
ported by the T. V. A. at Coulters Dam and at White
Creek. Those are two places, as the Senator knows, where
we have been trying to authorize the T. V. A. to build other
dams. If they were built, they would add immeasurably to
the safety from floods of all those farther down.
Mr. NORRIS. I thank the Senator again.
Mr. President, in conclusion. I desire to say that the

financial saving brought about by the T. V. A. activities has
been demonstrated. It is almost a mathematical demon-
stration in a great many respects when we consider flood

control alone, without considering the many other things
in which the T. V. A. is engaged to make a happier and a
brighter life for the people of the Tennessee Valley, and to

set an example for the rest of the country to follow if they
see fit. When the other dams are completed, the effect will

be, as a practical proposition, to regulate the Tennessee
River so that its volume will be almost the same at all sea-
sons of the year, thus bringing about the maximum amount
of navigation, the maximum amount of flood control, the
maximum amount of power that can be produced, and it is

only an illustration of what would happen in the Cumber-
land, in the Ohio, in the Mississippi, in the Missouri, and
in every great river in the United States, from the Atlantic

to the Pacific, if we should follow that course.

Mr. COPELAND. Mr. President, I shall detain the Senate
but a moment.

I am in full agreement with what the able Senator from
Nebraska has said about the Tennessee Valley project.

But I must say that, in my judgment, the address of the
President on the 4th of March, in its interpretation by the
people, has given a false impression.

Mr. NORRIS. Mr. President, will the Senator yield at

that point?
Mr. COPELAND. I yield.

Mr. NORRIS. I have discussed the President's speech in

but one respect. Does not the Senator agree with me that
the President's statement on the Tennessee Valley was 100-

percent truthful and correct, and that the persons who are
trying to have the country believe he stated a falsehood are

without any ground to stand on?
Mr. COPELAND. Mr. President, I have already said that,

so far as the Tennessee Valley matter is concerned, as stated

by the Senator from Nebraska, I am in full accord with him.
But there are other implications from the speech made by
the President on the 4th of March. I quote:

But how can we confidently complete that Tennessee VaUcy
project

—

I have not any fault to find with that

—

CM" extend the Idea to the Ohio and other valleys while the lowest
courts have not hesitated to paralyse the (^>eration8 by sweeping
Injunctions?

Mr. NORRIS. Does the Senator object to that statement?

Mr. COPELAND. No; not to this point; but pretty soon
I am going to object to something that is In this address.

Mr. NORRIS. Just so the Senator does not object to that,

that is all I care about.

Mr. COPELAND. I read further from the President's

remarks

:

The Ohio River and the Dust Bowl are not conversant with the
habits ot the interstate-conunerce clause. But we shall never be
safe in our lives. In our property, or In the heritage of our soil

untU we have somehow made the interstate-conunerce clause con-
versant with the habits of the Ohio River and the Dust Bowl.
In the campaign of 1936 you and I, and aU who supported us,

did take cognizance of the Ohio River and the Dust Bowl. We said,

of course, we wiU continue our efforts for drought and flood con-
trol • • • for these things we have only Just begun to fight.

Here. too. we cannot afford, either individually or as a party, to
pogtpafae or rxm away from that fight on advice of defeatist lawyers.
Let them try that advice on swestlog men plUng sandbags on the
levee* at Cairo.

Mr. President, I am sure I am justified in stating that t^
Imphcation of this statement—and I do not impute any
unworthy motives or thought to the President—^is that some-
how or other the courts have interfered with the control

of the floods upon the Oblo River and its tributaries.

!
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Reference la made directly to that In the words used by the

President:

Let them try that advice on sweating men pUlng sandbags on the

levees at Cairo.

The sweating men on the levees at Cairo were obliged to

sweat and to^^arry on. and will be lor years to come unless

reservoirs and dams are biiilt on the headwaters of the onio

Last year, in the second session of the Seventy-fourth Cwj-

gress after great tribulation we passed an omnibus fl<xxl-

control bill. It was before us on the last night of Oie first

session of the Seventy-fourth Congress, and a speech which

would have done credit to Proctor Knott was made by tne

senior Senator from Maryland [Mr. Ttdotcs]. The result of

that speech was that the bill was recommitted.

A year later, after we had worked in the committee upon

the bill, and no committee ever worked harder or more

energeticaUy than did the Committee on Commerce, we pre-

sented to the Senate a revised and perfected flood-control

bill That bill authorized that the sum of $310,000,000 be

appropriated for carrying out the improvements in the mat-

ter of flood control; Ukewise. the sum of $10,000,000 was

authorized to be appropriated and expended m equal

amounts by the Departments of War and Agriculture for

carrying on any examinations or surveys provided for in

that measure or other acts of Congress.

The bill was passed by the House, so the Congress author-

ized the expenditure of $300,000,000 for flood-control work.

It specifically authorized that $50,000,000 of that siun should

be appropriated, to be expended during the fiscal year end-

ing June 30. 1937. ^^ ^
Was the money appropriated? It was not. The Congress

adjourned on the 20th of JGne. and it was not until the 22d

of June that the President approved that omnibus flood-

control bill. Consequently, the sweating men on the levees

at Cairo should bear in mind that the fault was not of the

Congress or the fault of the coiuts. but it was the fault of

the administration, in that it did not make it possible for

us to have and to expend this money.

We might now be installing projects on the upper reaches

of the Ohio in order to give protection to my State, begin-

ning geographically, to the State of Pennsylvania, to the

State of West Virginia, to the State of Kentucky, to the

State of Ohio, to the State of Indiana, to the State of Illi-

nois, and on down the Mississippi River. It is not the fault

of the Congress, it is not the fault of the courts that these

flood-control projects are not now in process of completion.

Mr. NORRIS. Mr. President, will the Senator yield?

Mr. COPELAND. I yield.

Mr. NORRIS. Of course, the courts could not have any-

thing to do with a flood-control proposition which never

had been commenced. We have not gotten far enough with

our program to encounter the courts. But I will say to the

Senator that to a great extent the courts are to blame for

the delay and the expense occasioned in the case of the

Termessee Valley, where we had gone far enough with the

various improvements to interfere with private power

interests.

Mr. COPELAND. Mr. President, there is no difference of

opinion between the Senator from Nebraska and me re-

garding tiie Tennessee Valley. I am not discussing that

now. I am speaking of floods on the Ohio River, from its

upper reaches in my State on down to the Gulf of Mexico.

We authorized appropriations, and it is not the fault of the

Congress; it is not the fault of the representatives of the

States where flood-control projects are necessary; it is not

the fault of the courts; It Is not the fault of anybody except

the fault of th" administration that there was not an appfo-

pflfttloti of motwy in carrr wit Ihcm projects,

Mf NOttWtrt 1 atttpp wllh ihp pptiat^ nbmit \in tiot

brltt* fhp fttUU »»f Ov> rniith tif nt thp tfwtffPW; I ««fp»* With

thui fully, hiii t rti twi ihihli th* HpnuUif M iti««m*^t m
ifhikfuum ify '1*l»y «'» »H«« >»<twirt»»ifniK'rt tHnm iIm» H*mutr

miwr liver* wuuld tm^u U^i^n umiUfU^mA by ihin luiic/
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Mr COPELAND. Of course not. and I am not splitting

hairs' with anyone on that subject. But there would have

been some comfort to the sweating men on the levees at

Cairo if in their minds there had been the knowledge that

pro ects up the river were in process of completion, projects

that when completed would make it

^^'^lZ7titZ^
blood in order to control the floods and to protect the cities

on the lower reaches of these rivers. ,,,>,« T>rp<.<

Further, Mr. President, in the statement of the Presi-

dent he speaks about the Dust Bowl. The same bUl

authorized an appropriation of $10.000 000 to have a study

made as to how. in connection with the control of rivers,

there might be relief from the evils in those sections where

the Dust Bowl is located. There would have been a study

of other parts of the country where there has been attri-

tion and destruction of soil by reason of floods and similar

catastrophies. , . , - .,

I do not want to leave any doubt in the mmds of the

American people. It is not fair to give them the impU^tlon

that the reason why we are not proceeding ^nth these flood-

control projects is that Congress or the courts have inter-

fered in some way.

I feel aggrieved over the decision of the courts. I was

terribly disappointed over the minimum-wage-law decision

in my own State. But I want to be fair to the courte.

Certainly the courts have nothing whatever to do with the

failure to proceed actively and energeticaUy in the control

of floods along the great rivers of this country.

I will agree with the Senator from Nebraska regarding

the project in which he is interested, for which I voted,

and in which I believe. I agree with him that some courts

have been ungenerous, perhaps. But as to the big projects,

involving relief from floods all over the country from the

rock-bound coast of Maine to the golden shores of Cali-

fornia, in practicaUy every State. I may say that we studied

the problem, we discussed it for days in the Senate, as

i
weU as for weeks in the Committee on Commerce, our con-

clusions are written into the law, and the fact that the law

is not in operation is not the fault of the Congress or of

the courts, it is the fault of the administration itself.

SIT-DOWN STRIKES AND ECONOMIC CONDITIONS

Mr. BORAH. Mr. President. I listened to the remarks of

Senators on Wednesday last in their discussion of the effect

of what is called the sit-down strike, and I also listened

with interest this morning to the decisive and vigorous

statement of the junior Senator from Louisiana LMr. Ellen-

der].

I presume it is very generally agreed that what Is known
as the sit-down strike finds no justification in law. I think

it is generally agreed that it is a form of violence which

a government of law and order carmot recognize. But it

seems to me that we cannot properly appraise that situation

by considering alone the physical fact of workmen holding

possession of property not their own against the proper

owner. The sit-down strike, unlawful and illegal as it is,

when considered in this Chamber, must be considered as a

part of the economical situation as a whole.

Whatever there may be as to the legal proposition In-

volved, there is an economic situation which must be con-

sidered in connection with the other proposition.

The Senator from Illinois [Mr. Lewis] in his remarks on
Wednesday used this sentence:

Have we a government?

That Is what I should like to know. Have we a govern-

ment which enforces law. a government which protects thfl

rights of the citizen? And when I say "the rights of th«

cltiMn" I mean not only his rights as they may be reprs-

st'nlrd In property, but 1 fpffr also to human rlahts.

In order protv^ty fo npprrrlntp that ftltuatlnn in Mirhiatn
flti«1 th»« «»Mi(=»(iofi wt»lt*h \n »lpvp|nt»)h« how fhrfitehfrtit, »h«

Ntuhitv, t>\npuihun tri'tn \hp Atltt»ifl*« to thp Ptv'\T)t<. nud
trtm iht* iMkttn hi \Ufi tUi\i, wp wiiAi $tm»uut t>*mwi\\m§

Mido from it»« jrt^ysK'ttl fnif, Umf «tw*«5«« (m-i) m>b \u i«»ft«»«Ni*

num uf tHoi^friy nui i)i«ir uwf» A» I U>*tk nt \i ih'^y Aft

nMhiiiitf fur \*1ml Um dAvrn i<> l>« iUtir rltfhiA ut m\ iniuuumi9
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system which Is dominated in a large measure at this time by
lawlessness and largely by reason of the fact that the Oov-
emment does not enforce the law upon the statute books.

In order that we may fully understand this interrogation
of the able Senator from Illinois as to whether we have a
Government which enforces law. let us go back a little in
order that we have a full presentation of all the facts and
In order that we may avoid what might appear to be a
partisan discussion of a nonpartisan subject. I think there
is a condition prevailing in this cotmtry which is full of
injustice to a large body of our people and ^(^ch is calcu-
lated to breed discontent and lawlessness throughout the
land. I have reference to the disregard and defiance of our
laws relative to mon(^x)lies and trusts. They continue from
year to year to violate the laws of the land.

Mr. President, in 1928 and 1929 we had, perhaps, the
greatest wealth-producing years in the history of the world.
We produced more wealth in this country than at any other
period for the same length of time in the history of our
country. Nothing like it in the story of material advance-
ment in recorded history. Vast fortunes were built and to
such an extent that the/ became the subject of comment
and discussion everywhere. But at the time that this vast
wealth was being developed, and in the year 1929, over 50
percent of the people of the United States were living on
less than the bare necessities of life.

That cannot continue under any form of government,
republican, democratic, or despotic. It did not arise out of

what might be said are the ordinary disparities and struggles

in the economic world. It was a condition which arose in

a large measure out of the fact that there were vast eco-

nomic forces in the United States, vast corporate interests

living in violation of the law of the United States and, in

violation of the law of the United States, crushing out of

existence hundreds of thousands of small-business men.
It was in a large measure the fruits of lawlessness.

Mr. President, we cannot successfully appeal for law and
order, we cannot successfully appeal for the majesty of law,

only to one sector of the economic circle. The economic
system of the United States must come back and live under
law and in accordance with law as a whole, and in accord-
ance with the authority of the Government. Otherwise
we shall plant the seeds of disorder and lawlessness which
will spread to the four comers of the country, as it seems
to be doing now.
We have developing at this time exactly the condition

which existed during 1928 and 1929. We have prosperity
in this country in places to an exaggerated degree. Money
is being made upon a stupendous scale. We have a return
of those conditions, and we talk about a return to the
prosperous conditions of 1928 and 1929. If we return to

the economic conditions of 1928 and 1929 and undertake
to bve upon the basis of those conditions we shall in a very
short time have a retvirn of the conditions from 1930 to

1936. If you have an economic system which gathers in

the dimes and the qiiarters and the half-dollars from the
common people of the United States through artificial prices,

and pours them into the coffers of a few great corporations,

thereby destroying the purchasing power of the great
masses of the people, you cannot mamtain a healthy eco-
nomic or financial condition in this country. I am one of

those who take the jxwltlon that until you destroy—not
control or regulate—but until you destroy the monopolistic

control of the economic affairs of the United States you are

not going to have order and law and lawfxil action upon
the part of those who have to deal with it. Lawlessness
fattens by what It feeds upon.
The President In his Inaugural address said:

fi'it hPtt) is the challenge to our democracy : In lht» Nation I

nrp *pi]n nf mWUntw til nm oittMenA M utihfftantial pari ot it« whote
IHipuinUim ^htt at thia v«y mtmntui are denied lh# $rtf»ift

piti nt whAt th« vsfy l«7W»ai tUtiuiMQa ot kKlay eAtt itm fi«o«aai'

ll#NI lit i\f0

i a*Mi tummi M fa«lll#« %^\m Ui Hva his lfiw*m*a m m*H*^
M)4( IJ^ UnM m fMfffttjK >)»*M<-#f UtkUti tr(0t t>»«M( AtH \*i day

I m9 mtlM«m« mhim dully Witm m t^\%i »(»4 m fsrin C'HMfiiM

hair • t^niiUfy Atfdf

I aee mllllcma denied education, recreation and the opportunity
to better their lot and the lot of their children.

I aee mlUlona lacking the means to buy the products of farm
and factory and by their poverty denying work and productive-
ness to many other mlUlons.

I aee one-third of a nation Ul-houaed, in-clad, Ul-nourlshed.

That, Mr. President, Is the picture drawn by the Chief
Magistrate of this Government in his inaugural address. I

think it accurate. I think it true. Indeed. I think it mod-
erate. I think it is a picture which ought to be drawn. But
I ask this body, and I ask the people of the United States,
how are you going to avoid having one-half of our popula-
tion Uving a meager existence and on the ragged edge of

hunger and want if you permit an economic system which
through the power of fixing prices accumulates untold bil-

lions in the hands of some 2.500 or a few thousand men?
Have we a government? Can we protect this 50 percent?

We can. We have the power if we will only have the deter-
mination. Why, Mr. President, we have now practically the
condition that existed in 1929—36,000 families at the top
of the economic ladder drawing an income eqtial to that of
11,500,000 at the foot of the ladder.
You may talk about your courts, you may talk about your

Constitution, you may talk about order and law, you may
talk about sit-down strikes, but in an economic system thus
controlled tliere is no such thing as economic justice, and
where there is no economic Justice there can be no safety
or security for Constitution or courts or for the citizen.

Let me call attention to another item which appeared in
the newspapers a few days ago. Effort has been made to
reUeve these situations.

The Home Owners' Loan Corporation has made 1,000,000 mort-
gage loans.

It now reveals that 160,000 foreclosure proceedings are com-
pleted, pending, or shortly to be started.
That means a 16 percent home mortality rate among the homes

H. O. L. C. supposedly "saved."
That means the sidewalks for IC out of every 100 home owners

to whose rescue H. O. L. C. galloped.

We can pour the contents of the Federal Treastiry Into
this place and into that place in order to relieve suffering

humanity and as a temporary expedient do the best we can
with that particular situation, but what we are concerned
to know is whether it is possible to secure for those people
whcMn we are seeking to help that equitable distribution of

the wealth of the United States which will enable them to
keep their homes after they have been permitted to p)06.sess

them. These people who are now homeless once owned
homes. They lost them under a monopolistic system. It

is useless to give them homes again unless the econcxnic
system Is to be changed. They cannot hold them.
Although the return of prosperity in places, as I have

said, is apparent, and can be easily demonstrated. It is not
making any particular inroads into the great number of

unemployed ; it is not reducing the number of those who are

hving on a most meager basis, and it will not do so. We
will, perhaps, return precisely to where we were in 1929, with
half the people of the United States without the means of a
decent living.

Mr. Wallace, in his Interview, said:

I think very definitely that the Government does not have
sufficient powers effectively to mitigate the wide swings of the
buslneaa cycle.

"Business cycle" for whom? For one-half the people of

the United States there is no "business cycle"; prosperity

or depression is about the same to them. They are living

on a meager basis of existence even in the days of the
height of prosperity and they are living on nothing less,

perhaps, in the days of adversity or the days of depression.

There Is no "business cycle" so far as one«half our people

are ooncemed, they are always nt that point in their

existence where they ctin look forwifd to nolhint; but a
cmUnuAilon of the rcmdUKms from which ihpf urc su/'

hntrn. And li wilt iJways IM m if we upruui, pfivaio

iniprmin (« flR pri69§,

Itff tM M p»/Wfr M emti*mt*4, Mr, Prti*>UU'M, \n ^/m•
fiMtMm witU th« iiuitimi with w\u*>h I nm dfnUnu umny.
ttefff If fio prortflOB ot (hi CwaMuiUm, oo 4»6mm 9t ih«

ri
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courts standing to the way of uproottog and destroying

aU the monopolMlc power which Is today fixing prices for

the American people on all the great necessities of llle.

We have ample power. There Is not a monopoly in the

United States but Is operaUng by reason of some grant

given it either by the National Government or by State

governments.
.

There is not a monopoly to existence but is to existence by

consent or connivance of government; there is not a raid

being made upon the small-bustoess man to the United States

but is betog made by the consent or connivance of govern-

ment. The power belongs to us; and we will either exercise

it we will either exert that power and restore economic Jus-

tice to the economic system of the United SUtes or. take my

word for It. we will have something more than sit-down

strikes In the United States. The people reflected much

and thought deeply during the dark days of the depression,

and they feel there is somethtog to be righted.

It is not uninstnictive. Mr. President, to recall that such

economic conditions were those which furnished the battal-

ions for Mussolini to his march on Rome. It was hunger

and nakedness and economic chaos which broke the hold

of the Czars and tovlted Lenin to come to and take charge.

It was the inordtoate greed of monopoly and the demands of

the landlords to Germany which broke the nerve of the man-

hood and womanhood of Germany and opened wide the

road for Hitler. No form of government, no form of con-

sUtution. however sacred to the mtods of the people, no

courts, no theory of free government can stand todeftoitely

agatost economic Injustice which is undermining the man-

hood and womanhood of a vast portion of the people of our

country.

We are now greatly disturbed by the question of the to-

creased cost of livtog. of the rise qf prices, and of inflation.

If you will study the question of price rise, you will find that

there is nothtog but a normal tocrease to those regions not

controlled by monopolies or combtoes. It is only to those

Itoes and in those economic regions where combines and

monopolies exist that prices are shoottog up. It is only m
instances where articles and commodities are so manipulated

that prices are getting apparently out of control, and they

are raising the prices for whom? They are raistog them for

the entire 130.000.000 people. They have the taxtog power;

they levy tribute; they tax just as specificaUy as we tax; they

put upon the people all the tax they think they will bear, and

they put the proceeds into their own coffers.

I believe. Mr. President. I think as strongly as does any-

one that property has its rights and is entitled to protec-

tion but when a vast number of workingmen and working

women are stniggllng to an economic world where lawless-

ness prevaib. we cannot expect them to always abide by

the laws of our country. This Is more than a labor prob-

lem ; It Is a national economic problem as wide and as broad

M the Government Itself. It Is our task to see that some

remedy Is provided and that the law will be enforced as to

all If we expect it to be enforced as to a part. We must

all agree that obedience to law Is the very foundation upon

which free government rests. But the question is how to

secure obedience. My contention Is that obedience from

some and disobedience from others begets disobedience from

all. We are said to be the most lawless civilized nation in

the world. Crime Is nothing less than alarming. I cannot

disassociate this lawlessness from the lawlessness in the

bustoess world upon the part of those who believe they arc

strong enough to defy the law.

KKSPONSIBnJTT FOR FLOOD-COKTROL PIOJIC^

Mr. BLACK. Mr. President. I desire to discuss for a few

mwnents some of the questions raised by the Senator from

Idaho [Mr. Borah], but before dotog so I desire to refer to a

statement made by the Senator from New York [Mr. Cop«-

LAin>].

As I understood the Senator, he charged—and I presimie

we will see the charge on the front page of many news-

papers—that the President of the United States was directly

responsible for work not being d(Hie to prevent floods on the
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Ohio. If I am mistaken to my understanding. I should like

to be corrected. . . ^ <. ^v,)/,*,

Mr President. I listened carefully to the sUtement which

was made by the Senator from New York. The inference

that he drew is. to my judgment. whoUy. completely, and

unequivocally without justiflcation.

In the first place. I deny that there was any orderly plan

provided to the bUl to which the Senator referred to prevent

floods on the Ohio. A short time before the bill finally

passed and before some changes had been made, it was re-

ferred to by the genial and affable Senator from the State of

Maryland [Mr. Tybings] as somethtog like a hodgepodge,

if my memory does not serve me wrongly.

In the second place, Mr. President, I understood the charge

was based upon the statement that the President received

an authorization bill and failed to sign it for a certam num-

ber of days. I do not recaU whether it was 1 day or 2 days

or 10 days or 15 days. Reasontog from the fact that a bill

had been sent to the President containtog authorizations for

various projects scattered around over the country, which

he did not sign to the next few mtoutes after he received it

and send it back to the Senate. I gather that the Senator

from New York charges that by not sendtog back here imme-

diately that authorization bill providing for an aggregation of

projects the President is thereby responsible for the floods

on the Ohio.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BLACK. If the Senator will permit me to make one

more statement, then I will yield.

Mr. MINTON. Certainly.

Mr. BLACK. Mr. President, if I am wrong, I should like

to be corrected, but during the 10 years I have been a

Member of this body I have understood that when an au-

thorization bill passed the Senate, any Senator could then

offer to attach to the proper appropriation bill an amend-

ment designed to carry out the authorization, and that it

would be in order so to do. I now yield to the Senator

from Indiana.

Mr. MINTON. Mr. President. I got the impression at the

time the bill was before the Senate that there would be no

attempt made by anybody to procure an appropriation to

carry out the authorizations provided at the last session.

So it would be entirely immaterial whether the President

kept the bill a day or 2 days or a month.

Mr. BLACK. And. even if it were material, may I call

attention to the fact that the Senate was still here; Sena-

tors were still on the floor; they were still able to talk, per-

haps; they were still able to offer amendments to appro-

priation bills? It was in order to offer an amendment to

the proper appropriation bill providing an appropriation for

projects which had been authorized by this body.

The appropriation had been authorized by this body.

Who Is responsible, if it be true that the failure to pass the

appropriation bill brought on the flood? Not the Presi-

dent. The President was not in the Senate. Someone who

was In charge of the bill certainly should have asked that

the authorization be carried out and the appropriation

made If It would mean prevention of floods.

Therefore. Mr. President. I suggest that. In my Judg-

ment, it is just a trifle far-fetched—other words might be

appropriate—to suggest that the President of the United

States is responsible for the failure to start work on the

Ohio River because he failed to sign a bill, which action or

failure to act in no way stopped the hand of any Senator

from offering an amendment to an appropriation bill.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BLACK. Certainly.

Mr. MINTON. Who was to charge of the flood-control

biU? I remember the Senator from Maryland I Mr. Tyd-
XNCsl speaktog on It. but who had it to charge?

Mr. BLACK. My recollection is it was the senior Sena-

tor from New York [Mr. CofelandI.
Mr COPELAND. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. COPELAND. Of course It would 111 become me to

attempt to instruct the Senator from Alabama to some of

/
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the fundamentals of the Constitution. He Is a very distin-
]

guished lawyer. The Senator may recall that unless this
|

Instrument has been entirely discarded it provides, to sec-

tion 9. article I. that

—

No money shall be drawn from the Treasviry. but in oonse-

quence of appropriations made by law.

Also In order to have It become a law the bill has to be

signed by the President.

When the Senator, who Is usually clear minded, talks

about a hodgepodge, he has to mind or talks about a

bill which was a hodgepodge and was defeated a year be-

fore the bill which flnally became a law was enacted. The

latter bill passed both Houses, went to conference, the con-

ference report was agreed to. and was accepted by the Senate

on the 2d day of June 1936. It so happens that the bill

was not signed by the Vice President, for some reason which

I do not know, imtil the 15th of June. We were In ses-

sion after that untU the 20th of June. The President did

not sign the bill untU the 22d of June. WUl the Senator tell

me how to the name of heaven we could get an appropria-

tion when we had no law authoriztog it?

The Senator from Indiana IMr. MintonI, who was good

enough to withdraw from this pernicious bill an amend-

ment which he had previously had inserted to it, says he

did not understand that It provided for an orderly procedure

of flood control. I commend to the Senator from Indiana,

PubUc Law No. 738. When he reads it he will find that the

bill did provide and the law does provide for an orderly

correction of defects upon the various rivers which, if cor-

rected, would control floods.

Mr. President. I say again that the reason why no money is

being expended now upon the rivers of America to prevent

floods is because the President did not sign the bill to time

to get it back to us so that an appropriation could be made.

Mr. BLACK. Mr. President, we have heard of the serious

deltoquencies which tied and shackled the hands of the Sen-

ator from the great Empire State of New York in such man-

ner that it was wholly and completely impossible for him to

offer an amendment to an appropriation bill. It may be he

was ill at that time.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. BLACK. I yield agato to the Senator from New York.

Mr. COPELAND. As a matter of fact. I did rise on the

floor to ask If. to advance of the final signature by the

President, it would be proper to add an appropriation item,

and I was assured by the parliamentarians of the Senate

that It could not be done until the authorization biU had been

signed.

Mr. BLACK. I should thtok the Senator from New York,

with his tenacity of purpose, with his desire to serve the

people who live on the headwaters of this stream where it

was likely to bring on floods, would not have depended

upon the statement of a gentleman who Is not a member

of this body, but would have risen to his place, addressed

the presiding officer and said. "Mr. President, floods are

liable to beat down upon the homes of the people of the

State of New York and I ask that I permitted to offer an

amendment to an appropriation bill."

Mr. BYRNES. Mr. President

Mr. BLACK. I will read now rule XVI of the Senate

which was to effect at that time.

Mr. BYRNES. Mr. President, I was Just gotog to call the

attention of the Senator to rule XVI or so much of it as

specifically provides that whenever a bill or resolution of

authorizatlOTi is passed and signed, an amendment to an

appropriation bill is to order to provide the funds.

Mr. BLACK- Certainly. Rule XVI. paragraph 1, pro-

vides:

All general appropriation bills shall be referred to the Com-

mittee on Approprlatlona, and no amendment* shaU be received

to any general appropriation bUl the effect of which wiU be

to increase an appropriation already contained In the bill, or

to add a new item of appropriation, unless it be made to carry

out the provisions of some exiating law, or treaty stipulation, or

act. or resolution previously passed by the Senate during that

session.

In other words. Mr. President. I know that if the Senator

from New York, with his persuasive eloquence, had risen

In his place and asked that an sunendment be put on an
appropriation bill to protect the people of the Ohio Valley

from rushing floods which were coming down in the spring,

he could have convinced us that rule XVI meant what it

said in spite of anything any parliamentarian said to the

contrary.
He had a perfect right to rise and offer such an amend-

ment to an appropriation bill. It was to order under the

rules of the Senate.

Jilr. President, I say that if there was any Member of this

body who knew that it was essential that the bill be passed

in order to prevent death and destruction on the Ohio River,

and if the Member who knew it was necessary that the ap-

propriation bill be passed and he failed or neglected to

exert himself to get such an amendment adopted, upon him
and not upon the President of the United States rests the

responsibility for the floods on the Ohio River.

Mr. COPELAND. Mr. President, will the Senator yield

further?

Mr. BLACK. I yield.

Mr. COPELAND. In the first place, let me correct a

wrong impression the Senator seems to have. I did not

refer to the official parliamentarian of the Senate. I spoke

of parliamentarians of the Senate and was referring to

Senators.

In the next place, I suppose the rules of the Senate by

usurpation might set aside the Constitution. As a matter of

fact, every Senator knows that imless there is an authoriza-

tion by substantive law permitttog an appropriation. It can-

not be made. The Senator may be facetious and eloquent.

He paid me a great tribute about what I could do. but there

are some thtogs I cannot do. and one Is to take money out

of the United States Treasury unless and until there is a law

permitting it.

I am willing to take all the blame in the world which

properly rests upon me. and. if it is my fault. I gladly carry

the responsibility; but it is not the fault of the Senator from

New York, it is not the fault of the Senate of the United

States nor of the Congress. The fact is we did not get the

authorization which should have been given us by law.

There was a rumor about the Senate that it did not make

much difference whether or not we made such an appro-

priation, that relief funds could be used for the purpose.

But if the bill had become a law and if the authorization

had been made, there is no manner of doubt that the

Senate by unanimous vote would have appropriated the

necessary money.
The Senator may split hairs or may be facetious or may

be playful, but the fact remains that, to my optoion. the

work on the Ohio River and Its tributaries Is not being done,

because the President did not give us an opportunity to

make the appropriation in order that the work might be

done. It Is a serious thtog. To those men sweating on the

river, to those who have tost their property. It Is a serious

matter, so serious Indeed that It would have been a won-

derful thing if the administration had recognized the pos-

sibUIty that lightning might strike twice in the same place

within 2 years. It was not anticipated that it might, but it

did. and the reason why the work is not betog done is the

reason I have stated—the failure of the administration to

make it possible.

Mr. BLACK. Mr. President, a long time ago I read some-

thtog which said that "A woman convtoced agatost her

will is of the same opinion still." Sometimes I think per-

haps that statement might apply to Senators. All Senators

here, ntoe-tenths of the occupants of the galleries who have

sat there any length of time, even the "fans" who come

to the galleries, are faipiliar with the fact that when an

appropriation has been authorized by this body, every time

the appropriation bill is up some Senator rises in his place

and. when a question is raised as to violating the rule,

says. "This body has already authorized It", and It is held

to order, and the Senators vote upon whether or not It

shall go toto the bill.

I do not care to go any further toto that question.

Every Senator here knows that that is the rule which Is

followed all the time, not by unsurpation, but because this

I
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body has reserved unto itself some of the privileges which

have not been taken away from it by other branches of

government. , , „„„*«»
Mr. President. I desire now to discuss for a few mmutes

the question mentioned by the Senator from "aho tMr.

BORAH], and to go just a little farther back than he did in

considering some of the underlying causes of the trouble

that exists In this country between labor and employers.

Mr BONE Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from

Alabama yield to the Senator from Washington?

Mr. BLACK. I yield to the Senator.

Mr BONE This is a very illuminating argument about

how far we may go when an appropriation is authorized.

As I look at the Senator from Colorado [Mr. Adams), who is

the bete nolr of all the Members here in matters of that kind.

I remember that in my efforts to increase the amount of

funds available for W. P. A., with an authorization for rehef

in the bill the Senator from Colorado was kind enough to

refrain from making the point of order against my request

for an additional amount; but I am wondering if my good

friend from Alabama is altogether right in his conclusion

that where there is an underlying authorization, an attempt

to increase the amount is in order.

Th<s is a very enlightening argument. I am glad to

learn this, because it perhaps wUl permit me to be a httle

more effective in some directions in the future: but I should

like to get clearly in mind the procedure which seems to be

under discussion here affecting rule XVI. because I never

get two opinions alike on that rule.

Mr BLACK. Mr. President. I desire to discuss the other

question which has been referred to. aside from the rule.

In the first place. I think it Is not necessary to go to the

rule for anyone to reaUze that when there are only 2 or

3 days left at the end of the session, there are not many

who would charge the President with such an extreme re-

sponsibiUty as that with which he has been charged on the

Goor this afternoon.
LABOB CONDITIONS AND JUDICIAL DECISIONS

Mr President, the Senator from Idaho [Mr. Borah]. In

his closing remarks, as I recall, suggested that it was neces-

sary that something be done. He suggested one method

which he beUeved. if It could be accomplished, would tend

to alleviate some of the injustices he mentioned. With the

Senator's viewpoint en that subject I am In thorough accord,

not perhaps as to the possibility or probability of the appli-

cation of the remedy, but certainly as to the theoretical

possibility of curing the disease by that method.

I am. however, of the opinion that the powers of gov-

ernment have been uimecessarily restricted to such an

extent that it is no longer possible for the Government it-

self to enforce the law to which the Senator from Idaho

referred in the manner in which it was written. History

shows us that when the antitrust law was written, it was

intended to prevent all combinations in restraint of trade.

History shows us that the great interests of this country.

to which the Senator from Idaho referred, diligently sought

to obtain from the Congress an amendment which would

restrict the enforceemnt of that law except on condition

that the agreement was in unreasonable restraint of trade.

History shows that a committee of the Congress making a

report on that proposal said that it would not be wise or

proper to attach such an amendment to the law. History

shows that the chambers of commerce and the manufac-

turers' associations had been exceedingly busy in the effort

to obtain the adoption of that amendment. Congress de-

clined so to amend the law. A majority of the Supreme

Court overruled the Congress, and % did so amend the law.

A majority of the Supreme Court overruled their previous

decision and wrote into the law that which Congress would

not write into the law—a legislative amendment which pre-

vented the enforcement of that law unless the judges them-

selves should reach the conclusion that the combination

was unreasonable.

That, in my judgment, was a judicial amendment to legis-

lation which no power in this country had a right to enact

or amend except the people through their representatives

in the legislative branch of the Government. I do not oe-

lieve the Constitution ever gave to the judiciary, in any

word or in any clause of that document, expressly or im-

pliedly, the right to amend the antitrust law by adding

those terms: and I further beUeve that since the very day

that act was amended by the Court, insofar as any practical

enforcement is concerned, it made the act a complete

A few days ago I had occasion to confer with the Federal

Trade Commission about the enforcement of the Sherman

antitrust law in other respects. I was somewhat familiar

with the situation: but I learned that the Federal Trade

Commission find themselves impeded in their efforts to en-

force the Sherman antitrust law by the decisions which

have been made to the effect that if one concern simply buys

the assets of another that does not constitute restraint of

trade We are all familiar with the fact of the intricate

maze of intercorporate devices that have been developed in

this Nation by the sanction of the courts which, in my

judgment, have made it whoUy and completely impossible

for Congress to write a law which will suppress monopoly

as the Senator from Idaho and I both believe it should be

suppressed. The Senator will recall that I was one of those

in this body who agreed with him when the original N. R. A.

bill came before this body.

Mr. President, let us now look a Uttle farther back. As

the Senator says, it is always necessary to look at causes in

order to understand the phenomena of the times.

People once thought the States of the Union would have

the right to enact legislation, as Mr. Justice Holmes, on onr

occasion, said, somewhat as an experimental laboratory on

economic conflicts. That was the desire of those who wrote

the document which laid down the fundamental principles

of division of powers and the mechanics of government.

Mr. Jefferson very early said that as the courts were pro-

ceeding, it would be only a short time until they would

absorb the powers of the States. He was a greater prophet

than even his most intimate friends could have dreamed at

that time.

Let us see. now. what has happened with reference to the

very circumstance which has been mentioned on the floor

of the Senate today.

As chairman of the Committee on Education and Labor

of the Senate. I have not been unaware of the fact that a

serious situation exists in the Nation today. He would be

blind who could not have foreseen it. Lawles.sness of an

individual can be controlled. What is called lawlessness

of large collective groups frequently has behind it. just as

the Senator intimated in his speech, some injustices which

must be suppressed. One of the great writers of the world

said on one occasion that there is only one thing that

is stronger than the force of armies—the force of an idea.

There come times, as we all know, when force ceases to

accomplish the object sought. Anyone who could contem-

plate the dissension and strife which exists in America today

without the feelings of apprehension manifested by the dis-

tinguished Senator from Idaho would certainly be lacking

in ability to appreciate, or would be callous as to results.

Mr. President, let us see how the matte; can be handled,

and what we or anyone else can do. There is the issue.

I was brought up in the atmosphere where the sentiment

prevailed that to the State should be left every particle of

power to control peculiarly local affairs which could be left

to them with safety to the Nation. I still adhere to that

doctrine.

Some years ago there was considerable trouble in the

great State of Kansas. The legislature met and passed a

law. Whether it was a good law or a bad law I do not

undertake to say, but I do say that Alexander Hamilton in

his palmiest days of seeking concentration of power in the

Federal Government would never have dreamed that the

people of a State would have the right to enact such a law.

They had already attempted to pass a law providing for

compulsory arbitration, which as I recall, was opposed both

by labor and employers. I may not be correct in that, but

from New York, with his persuasive eloquence, had risen » louowea £U1 laUC tJUXlC, UVrV VJ Ui^iocu ^nmi,
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it Is my recollection (hat such a law was enacted, and was

stricken down by the court.

The question then arose as to how the people of the State

of Kansas should seek to solve their labor problems. Most

erf us believe that peculiarly local problems should be solved

by the local communities. The people of Kansas knew their

problem. They looked around and found that the first law

they had drawn had been stricken down by the court by a

majority vote. Then they learned that one of the questions

at issue was whether or not a man would have a right to

belong to a labor union. Many of the people of the State of

Kansas, like many people In the Nation today, had believed

that when the Bill of Rights was added to the Constitution,

it meant that a man had a right to Join a labor union or

not. as he saw fit.

Mr. WAI^H. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. WALSH. Have not the members of labor unions

always been opposed to compulsory arbitration?

Mr. BLACK. I stated a while ago that I understood they

opposed It in the State of Kansas.

Mr. WALSH. So that the law enacted tn the State of

Kansas to which the Senator has referred was passed over

the wishes and desires of the workers?

Mr. BLACK. ITiat was one law, but whether it was

passed over the wishes and desires of one particular group,

in my judgment, has nothing to do with the issue as to

whether the people themaelvea should run their own Gov-

ernment.
Mr. BAILEY. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. BAIL£Y. If a law provided for compulsory arWtra-

Uon. would it not violate the Bill of Rights, to which the

Senator is now referring?

Mr. BLACK. I do not think so: but that is wholly imma-

terial to the point I am discussing. What I am saying is

that her« was an effort of a State through its people to

exercise its sovereign power to attempt to bring about a

settlement.

Mr. BONE. Mr. President, wlU the Senator yield?

Mr. BLACK. I yield.

Mr. BONE. Does the Senator think there is even the

remotest possibUity of any State in the Union now regulating

its own economic life in the light of interpretations of the

fourteenth amendment by the Supreme Court of the United

States?
Mr. BLACK. TTiat Is exactly what I have started out to

discuss.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. CONNALLY. I should like to ask the Senator about

the statute of Kansas providing for compulsory arbitration.

Was it declared unconstitutional by the State courts or the

Federal courts? ^ ^ ,^ i.

Mr BLACK. By the Supreme Court of the United States.

Mr CONNALLY. Does not the Senator believe that a

statute which required the forceaUe arbitration of a labor

dispute and the compulsory or enforced labor of men in

accordance with the agreement reached raises a Federal

question, and violates the rights guaranteed to the workers in

the Bill of Rights of the United States Constitution?

Mr BLACK. I am not at this time passing on the merits

or demerits of the decision. I am proceeding with a line of

cases to show that the States have been deprived of their

power to regulate, and that the United States Government

ll&S SLS well.

Mr CONNALLY. If the Senator will yield Just a moment

further, the reason for my Inquiry is that this question was

raised a day or two ago before the Judiciary Committee,

which is now considering the Supreme Court proposal of

the President, and Mr. Green, of the American Federation

of Labor, was present and uttered the same views the Sena-

tor from Texas now Is trying to express, that the statute to

which the Senator from Alabama has referred did Infringe

upon the rights guaranteed by the Federal Constitution, and

that labor was therefore opposed to It, and aided tn securing

the final court decision overthrowing that State statute.

Mr. BLACK. Mr. President, after this law was stricken

down, as I had begun to say, the State of Kansas looked

around to see what it could do with reference to bringing

about action in that State which would enable it to prevent

industrial warfare. They reached the conclusion that one ^

of the great factors contributing to industrial strife was the

fact that employers in that State made those who worked

for them sign contracts promising that they would not join

a union, with the understanding that If they did join a union

they would lose their jobs. That is what Is usually referred

to as the "yellow dog" contract.

The Legislature of the State of Kansas enacted legislation

on that subject. The legislation wound Its weary way to

Washington, to the Supreme Court of the United States, and

there by a divided Court the law was held unconstitutional.

A short time before and a short time afterward it was

known that injunctions had been upheld by the Supreme

Court of the United States restricting the right of the worker

and placing him under the domination of the orders of the

Federal courts. Kansas therefore found that, whichever

way she turned In an effort to adjust labor disputes, they

came to Washington.
In 1898 the State of Utah had trouble In the labor field.

Influences were exerted, and finally a law was passed pro-

viding for an 8-hour day In mines. That woimd its way to

the SuiM-eme Court of the United States and there was at

that time a majority of that Court which believed that It

would be all right to pass such a law. Therefore the ma-
jority at that time sustained Utah's 8-hour law for miners.

In 1904 the great Emigre State of New York reached the

conclusion that the time had come to attempt legislation

which would aid in preventing industrial strife and warfare.

A law was enacted which prohibited bakers from being em-

ployed more than 10 hours in any one day. The case involv-

ing that law wound its weary way to the Supreme Court in

Washington, and a majority of the then Supreme Court

judicially ascertained that there was no possible connection

between the health of the workers and a 10-hour day in a

bakery, in the State of New York, even though 6 years before

a majority had held that there was a close connection be-

tween the health of the worker and an 8-hour day in the

mines of Utah.

In 1916 another western State, the great State of Oregon,

concluded that it should have a 10-hour law. Such a law

was enacted in that State. Finally a case involving that law

wended its weary way to Washington. A majority of the

Supreme Court held that a connection was shown between

working 10 hours in Oregon and the health of the worker, al-

though they had held in 1904 that there was no connection in

the State of New York between the health of the worker and

a 10-hour day. So today there is a 10-hour law In Oregon,

sustained by the majority of those who sat on the Supreme

Court in 1904, There is no 10-hour law for bakers in New
York, because a majority of the Justices who were oa the

bench in 1916 held that there was no connection ^tween

health and a 10-hour day in the State of New York.

These States were endeavoring by legislation to bring about

a correction of certain abuses which they contended had been

established in their States. The legislation was enacted with

a view to bringing about social welfare and preventing strife

and conflict between workers and employers. But If a man
happens to live In the State of New York, there is no protec-

tion for him against a 10-hour day, even though the people

believe he should have it. Why? Because a majority of the

Judges who sat on the Supreme Court in 1904, at that time,

in deciding what the Constitution provided, decided that It

was contrary to the written Constitution for the people of

New Yoit to protect their workers from a 10-hour day.

The same written Constitution was in existence in 1898

that was in existence In 1904 and that was in existence in

1916. The Constitution did not change. The Judges

changed from time to time.

Mr. BONE. Mr. President

•Hie PRESIDING OFFICER (Mr. McAboo In the chair).

Does the Senator from Alabama yield to the Senator from

Washington?
!ilr. BLACK. I yield.
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Mr. BONE. The Senator will recall that in the New York

case, the Lochner case, the Court referred to the Holden case

upholding the law prescribing an 8-hour day for miners in

Utah; and in the prevailing opinion in the Lochner case the

Justice who wrote the opinion sarcastically referred to this

type of legislation as a 'meddlesome interference", and then

further along in the opinion also sarcastically referred to the

improper motives that impelled a legislature to try to pro-

tect the workers. The whole opinion was filled with sar-

castic references to the motives of the legislature that passed

that sort of legislation.

Mr. BLACK. The Senator is correct. It was held to be

a meddlesome interference in the State of New York, but

a helpful regiilatlon in the States of Oregon and Utah. It

may be true that there is something about the climate or the

atmosphere of Oregon that is injurious to the health of its

workmen which is not true in the State of New York. How-
ever, I have always been led to beheve. although I have not

had the pleasure of visiting the State of Oregon, that it has

a very salubrious and healthful climate, and. to say the least,

that it is on a par with the State of New York when It comes

to the number of hours that a man can work without injury

to his health. But ?.t has been Judicially determined that

there is a difference. Woe be unto the man who questions

the invahdity of the ruling that it Is less healthy to work in

the State of Oregon than it is to work in the State of New
York.
Mr. ROBINSON. He is not a "good sportsman."

[Laughter.]

Mr. BLACK. No: he is lacking in sportsmanship. He Is

not willing to trust the umpire.

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. TYDINGS. I wonder if the Senator has given any
thought to whether or not the limitation on the number of

hours of work should be made to apply to agriculture as well

as to urban industries.

Mr. BLACK. I have given considerable thought to that

subject, and I shall be very happy indeed to discuss it when
we reach a question of legislation dealing with it. At this

time I am discussing the background of the situation as it

has been pictured today. From that I do not intend to

depart.

Mr. TYDINGS. The Senator knows, as we all know, that

not only the average farmer but the average farm worker,

from planting time to harvest time, from spring until fall,

often puts in a 12-hour day in getting his crop in the ground.

In keeping it cultivated, and in reaping it. In the last

Congress we heard a great deal about parity between agri-

culture and Industry. I should like to know if we are to

have one kind of standard for industry and another kind of

standard for agriculture.

Mr. BLACK. Mr. President, as I stated in the beginning, I

do not intend to be diverted at this time from a discussion of

the opinions of the Court. I contend that when it comes to

a question of how a policy shall be established, the 'Constitu-

tion of this Nation says that it shall be established by the
lawmaking body azxd not by the Judges.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. MINTON. The remarks of the Senator from Mary-
land prompted the thought that there has been a discrim-
ination on the part of our Government between the fanner
and the manufacturer in this respect, that we can help
the manufacturer by giving him the benefit of indirect

taxes but we cannot do it for the farmer.
Mr. TYDINGS. Mr. President. I do not want a remark

to stand in the Rzcors
Mr. BLACK. Mr. President, I prefer not to be inter-

rupted.

Mr. TYDINGS. I do not mean to interrupt the Senator
further, but

Mr. BLACK. Mr. President, I must object to being in-
terrupted in what I am discussing. I do not wish to be
diverted from what I am discussing.

Mr. TYDINGS. I do not want a remark to stand in the

Record which might cause misunderstanding. Following

the passage of the Agricultural Adjustment Act we passed

the Soil Conservation Act. For the purpose of argument
I will not say that the latter act is either good or bad;

but under that act the result is that every farmer in

Maryland is entitled to cash benefits, including the Senator

from Maryland, who ouiis a farm in Maryland, and the

same tlung applies to Indiana. So what can be done for

the capitalist has been and is being done for the farmer

in every State in the Union.

Mr. BLACK. Yes. Mr. President; after 150 years the

farmer finally did get a little recognition.

Mr. MINTON. But the Supreme Court has not passed

on the Soil Conservation Act.

Mr. BLACK. I am not going to discuss that issue. I am
discussing the background of the questions that are under
discussion today.

Let us take another State. Another State reached the

conclusion that one of the causes for strife between the

employer and the employee was private employment agen-
cies operating for profit in the State, and after a careful

investigation the State decidea that it would make It unlaw-
ful for anyone to conduct a private employment agency
for money. Of course the State did not recognize that it

had a superior in the matter of determining what was for

the best interests of the people in settling strikes between
employer and employee. The law was passed. It wound
Its weary way to Washington, and when it reached the
Supreme Court of the United States a majority of the
Supreme Court said. "Why. you cannot do that. A majority
of us do not like that law. We do not think it is reasonable,

and since we do not think it is reasonable it has to be
unconstitutional."

I deny that the framers of the Constitution of the United
States ever contemplated that jurists should be given power
to determine what was reasonable for the people of the
State of Wyoming or the other States of the Union in con-
nection with local legislation which did not come in direct

conflict with some express, unequivocal provisions of the
Constitution.

Mr. BONE. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

Mr. BONE. I know the Senator Is aware of the fact
that a third of a century ago the Supreme Court of the
United States removed all these issues from the realm of

controversy by assimiing general supervision of the legisla-

tion that we in the State of Washington should elect to pass
or that should be passed by the legislature of any other
State. In the Lochner case, a memorandum of which I hap-
pen to have in my desk, and which I have read many times,
four members of the Court indicated, in the opinion written
by Mr. Justice Harlan, that the Supreme Court would tran-
scend its functions if it assumed to annul the statute of
New York, and would bring all such very practical legis-

lative matters under the supervision of the Supreme Court.
Of course, I had always had an idea—rather vague, I will

have to admit, in the light of these decisions—that the Court
was merely to interpret the law and not to assume super-
vision of economic and political issues; but Justice Harlan
in this instance said that the Court assumed jurisdiction of
this kind of legislation and that

—

A decision that the New York statute Is void under the fourteenth
amendment will, In my opinion, involve consequences of a far-
reaching and mischievous character.

Of course. I do not know that what we face today is mis-
chievous, but it certainly is sufiBcient to give us pause and
food for sober reflection. Justice Harlan said that

—

Such a decision would seriously cripple the inherent power of
the States to care for the Uves. health, and weIl-l)eLng of their
citizens.

Then Justice Holmes comes along and adds this further
illuminating thought:

This case Is decided upon an economic theory which • large
part of tlie country does not entertain.

1937

He says further!

I think that the i»ord "liberty" In the fourteenth amendment Is
perverted when it la held to prevent the natural outcome of a
dominant opinion.

I make this suggestion because the Suiwme Court has
ended all these doubtful matters by deciding that the States
have not any right to adopt the kind of legislation which
the Senator has discussed.

Mr. BLACK. I thank the Senator from Washington.
Sometime after the State had decided to try to bring about

adjustments in industrial strife by absolutely prohibiting
private employment agencies, and the Court had said that,
in its opinion, the State could regulate but could not pro-
hibit the State of New Jersey, which up to that time had
been possessed of some kind of a vague Idea that it was a
sovereign State, attempted to regulate employment agencies
for private gain. That case went to the courts: it, too,
weiKled its way to Washington, and it met with the reception
of a divided Cotni;. some of the Judges holding that the State
could take the action and some that the State of New Jersey
could not. Of course, however, there were a sufficient num-
ber to say that it could not. because that philosophy has
been dominant in the Court for more t.^aw 50 years.
The State of Nebraska actually had the temerity to be-

lieve that one of the things It had a right to do, in aid of its

citizens, was to regulate the size of a loaf of bread, in order
that purchasers might be protected from dishonest bakers,
and, as Mr. Justice Brandeis said, honest bakers might be
protected from dishonest bakers. But a short time after
that statute was passed it wended its way to Washington,
and when It got to the Supreme Court here it was met by a
majority who said. "The State of Nebraska has nothing to
do with fixing the size of a loaf of bread; we do not think
the State Is reasonable in attempting to do any such thing.
If the bakers are smart enough to deceive the people as to
the shse of a loaf of bread, the Constitution of the United
States says they cannot be deprived of that liberty." So
that law also fell by the wayside.
We all remember that we have had some trouble with

minimum-wage laws. One ot the frequent causes of labor
controversy has been wages. Behind the fight today is the
question of wages and working conditions. The people
thought that they at least had as much right as those who
lived in the original American Colonies had. and the people
who lived in the Colonies, under a Government which they
fought to obtain their freedom on the ground that It was
tyrannical had the right to fix a minimum wage. But about
one-bundred-and-some-odd years after the battles for lib-

erty had been fought, when the effort was made to prevent
industrial strife and Industrial warfare by providing a mini-
mum wage, a majority of the Supreme Court, over the
vigorous protests of other Justices on that bench, held that
a State had zu> right to fix a minimum wage. They rendered
the famous judicial conclusive determination that there
could be no coimection between health an4 a tninimnTn wage
and no connection between the morals of women and the
amount of money they could get by working in a sweatshop.

Mr. TYDINGS. Mr. President, will the Senator yield?
Mr. BLACK- I yield.

Mr. TYDINGS. I am not familiar with the details of the
case to which the Senator is referring; but, purely for in-
formation, may I ask if the minimum-wage act to which he
refers applied to those engaged in agriculture as well as to
those engaged in industrial pursuits?
Mr. BLACK. I do not recall; I have never read the

statute, because, in my study of the case, I was m^e inter-
ested in the question involved as to whether or not the peo-
ple had the power. I do not know as to the specific ques-
tlcxi.

Mr. TYDINGS. I do not know, either.
Mr. BLACK. But I do not think it did; I would not make

a direct and positive statement, but I am reasonably sure
it did not.

Mr. TYDINGS. My recoUection is that the statute did
not apply to protect those who were engaged in agricultural
activities.
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That had nothing to do with the Court'sMr. BLACK,
decision.

Mr. TYDINGS. I should think it would have.
Mr. BLACK. The Court did not say so. Of course. It

may have been a hidden motive. They frequently find hid-
den motives of Members of Congress in connection with
legislation; and it may be if we could get one of the new
instruments of some kind by which it is possible to look
through things we should find that, down in their minds,
they were influenced by the suggesUon that perhaps the
statute did not pr<verly protect the farmers and therefore
it should not protect people who worked in sweatshops. I
do not know about that.
In case after case, in State after State, the people have

sought to provide remedies against industrial unrest and to
provide correcti<Mi for the abuses which brought on strikes,
disorder, and anarchy.
At every step in that hard struggle they have been met

by a majority opinion of the Supreme Court of the United
States, saying, "No; this Constitutiwi. written to protect
human liberty and to preserve civil government, stands in
the way of your effort to preserve peace industrially and
civilly in the State in which you live."

I could cite numerous other instances of the same char-
acter with reference to the powers of the State. After the
Supreme Court ot the United States had held that the
State of Kansas had no right to protect the constitutional
liberty of a citizen to belong to a unitm, if he wanted to be-
long to a union, the Federal Congress passed a law. I as-
sume, with some kind of instrument, the Court looked
down into the motives of Congress and found that the
statute was intended to be a meddlesome interference with
somebody who wanted to discharge every man who worked
In his factory if he dared to exercise the right of an
American citizen to belong to a union. So the Court said,
"No; the State has no power to do it and the Federal Gov-
ernment has no power to do it."

With reference to protecting the minimum wage, they
said, "No; that is beyorui the power of the people"—that is,

the majority of them said so; the minority said in each in-
stance that the majority of the Court were usurping legisla-
tive powers and powers that were never granted tp them
by the Constitution. When it was attempted by the States
to bring about a remedy for existing causes of dissension
between employer and employee, the Court said. "The State
cannot do it. for the Federal Constitution stands in the
way." When the Federal Government attempted to correct
the abuses which have been found to create strife, disorder,
and bloodshed—and bloodshed has been mentioned here
today—the Court said, "No; the States cannot do it and
the Federal Government cannot do it."

What is the result? We stand today, so far as I can see.
after a careful study of the decisions, after reading the
opinions of the Justices who are now on the bench, with
an Insuperable, impossible obstacle to the passage of laws,
either by the States or by the Federal Government, which
will correct the abuses that have brought on the strike in
Michigan or which will give to the States or to the Federal
Government the power to restore peace in the great indus-
trial sections of the Nation.

I realize there are some who say, "Well, you have not
drawn your laws properly", or "3rou have not crossed each
•f properly", or "you have not made It sufficiently clear that
the action is being taken under a certain provision"; but
there is one thing that has happened with monotonous
regularity, namely, that whichever method of approach is

used it Is wrong. Insofar as leaving to the people of the
States and the Federal Government the right to try to
correct the manifest evils and abuses that have brought on
civil strife in Michigan and threaten to bring it on in vari-
ous other sections of the country.
Under the law as it exists today, no one claims that It is

legal or within the law of the State of Michigan for a man
to sit down and wait and call it a "sit-down" strike. We
all know that property rights In one generation may not
be property rights in the next generaUon; all history shows

/
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that to be trne. There are many people In this Nation;

and when we begin to attempt to condemn and criticize

and abuse, we had Just as well face the fact that there is a

deep-seated, widespread conviction among the toilers who
have been sitting down In the factories of the country to the

effect that laws that are written for their benefit are held

contrary to the Constitution of the United States. They

cannot get their minimum wage; they cannot, imder the

law. get protection from what they consider and call the

inlWtous "yellow dog" contract.

They know, as every other citizen knows, that all the way
down the line it has been due to a bare majority which, as

shown in the two conflicting lines of decisions, has repre-

sented two ccmflicting lines of political and economic

thought.
I do not question the honesty or integrity of those who

decide either way. I think they are absolutely honest in

their views. But I say that when we begin to discuss the

situation which exists and when we begin to Investigate.

as I have been trjring to investigate recently, what if any-

thing is the power of the Federal Government not merely to

try to protect the property rights of somebody, to keep some-

body else from sitting down—because that is only one part

of the great controversy which is raging—when we begin to

try to find how It will be possible for the Federal Govern-

ment to enact legislation which will tend to bring about,

imder the law, good order, good government, a method of

approach which would restore peace to the Nation, the only

thing that has yet been suggested that can legally be done is

to use the bayonet and the gim.

Mr. MINTON. Mr. President

The PRESIDINO OFFICER. Does the Senator from Ala-

bama yield to the Senator from Indiana?

Mr. BLACK. I yield.

Mr. MINTON. Did we not recently enact a law known
as the Wagner Act looking to the objective the Senator has

been discussing?

Mr. BLACK. We did.

Mr. MINTON. Is it not now awaiting decision by the

Supreme Court? Apparently there is a sit-down strike

over there, because we cannot get a decision in that case.

[Laughter.]
Mr. BONE. Mr. President

The PRESIDINO OFFICER. Does the Senator from Ala-

bama yield to the Senator from Washington?
Mr. BLACK. I yield.

Mr. BONE. Does the Senator feel that a lawyer who has
given up practically his entire professional life to the service

of a gigantic corporation, and who is subsequently appointed

to a place on the bench, lays aside his economic viewpoints,

his economic predilections, as the Senator would lay off a

coat, and that that is an accomplished fact under our judi-

cial system?
Mr. BLACK. It is my belief that when a man goes on

the bench he is still a man; he has the same body and the

same mind; he has the same tendencies of thought; and he
is still moving in the same direction as to honest beliefs.

Understand. I alwajrs say "honest", because I believe them
always to be that way. There has always been an honest
difference of opinion as to political methods of obtaining

objectives.

Mr. BONE. But those beliefs, whether or not they be

what a man honestly thinks—"as he thinketh in his heart,

so is he"—ultimately find themselves shaping the judge's

viewpoint. I have mentioned this because of statements of

members of the Supreme Court themselves when they talk

about certain decisions reflecting the econcmiic predilections

of judges who wrote opinions. Certainly no higher authority
can be found In the country than such an expression from
lips of the members of the Supreme Court themselves, who
very casually and very easily were talking about certain
decisions reflecting the economic predilections of Judges.
What can that mean but the economic viewpoint of a judge
which was framed and shaped and came into being before
he went on the bench? I certainly believe no man goes on
the bench and lays off his economic viewpoint as he would
lay off a coat.

I do not know why we walk away from what everybody in

the world knows to be a fact, but it seems that we do when
we indulge in so much argiunent. I have known a vacancy

to occur on a supreme bench, without mentioning which one,

and a lawyer to be suggested to fill that vacancy. Inrnie-

diately all the power companies and railroad companies and

other big business interests in the State would say. "We are

against that man" or "We are for that man."

With that curiosity which is so much a part of my nature,

I would inquire why these particular gentlemen were for this

lawyer or against him. The answer would come tripping

from the lips of lawyers for power companies or the lumber

group in my own State, and from other sources of a similar

kind. "We want this lawyer on the supreme bench because

he thinks thus and so about economic questions." Why on

earth people cannot understand that simple elemental fact,

that certain men want certain other men on the bench

because they think in a certain way about our economic life

and the mechanics of our civilization, is beyond my compre-

hension.

Mr. BLACK. Mr. President, It had not been my intention

in any way to engage at this time in a discussion of the

so-called court plan. I did want to present to the Senate

some of what I consider to be the underlying causes of the

industrial strile which exists in America today. In that con-

nection I wish to read a very short extract from a statement

by Justice Harlan many years ago in an opinion, where he

said:

When the American people come to the conclusion that the

Judiciary of this land Is usurping to Itself the functions of the leg-

islative department of this Government and by judicial construc-
tion Is declaring what Is the public policy of the United States, we
will find trouble. Ninety millions of people

—

There were only 90,000.000 people In the United States

then.

Ninety mnilons of people—all sorts of people, with all sorts of

beliefs—are not going to submit to xisiu-patlon by the Judiciary of

the functions of other departments of the Government and the
power on lU part to declare what Is the public policy of the United
States.

Mr. President, as I see the situation today, the States have

been absolutely stripped of power to take the necessary steps

to enact the essential legislation to bring about industrial

peace, not by the Constitution written by our fathers, but by

a majority of the judges who temporarily occupied places as

Justices of the Supreme Court.

It is my further belief the Congress of the United States

has had its power whittled down to such a fine point by the

majority of the Justices of the United States Supreme Court
that it will be almost as impossible as it is for a camel to

crawl through the eye of a needle for this body to enact
legislation which will tend to alleviate the conditions and
correct the abuses which are today responsible for industrial

strife in America. I say that with a full apprehension of the

belief of the Senator from Idaho and with full concurrence
in the statement fhat it is serious for a nation to find itself

in a situation where, when it has a divided sovereignty,

neither sovereignty has the power to prevent industrial war-
fare except by the use of the gun. That never has l)een

successful as a permanent solution of any question in any
country in the world where large groups disagreed upon the
question. I wish I could beheve that a mere enforcement of
the antitrust law as it has been emasculated and whittled
down and cut away and pared off by decision after decision
of the Supreme Court of the United States would accom-
plish that purpose; but I cannot view it with such optimism.

So, Mr. President, together with some other members of
the Committee on Education and Labor, I plan to see if it

is possible, as I hope It is. for any proceeding to be taken
by Congress which will tend in any way to meet the situ-
ation of industrial strife. I have no criticism of the Gov-
ernor of the State of Michigan or the other authorities of
that State: but I do say it is wholly unjust for anyone of
take the position that the blame for industrial strife rests
on the Congress. A great human movement to bring about
justice, such as the Senator from Idaho pictured, cannot be
stopped, any more than one man can take a small hand
spade and stem the roaring waters of the Mississippi.
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Srr-DOWN STRIKKRS

Mr. VANDENBERO. Mr. President, my distinguished
colleague, the junior Senator from Michigan [Mr. Brown],
and myself know too well that anything which is said re-
specting sit-down strikes falls with fateful emphasis and
Implication at this particular moment in the State of Mich-
igan. In Michigan we confront a condition and not a
theory; and the prudent answer to it during the next 24
hours may determine matters literally of life and death.

It is no moment for criticism of anybody or anjrthing,
abuse of anybody or anything. So far as the labor front
where the Issue now stands naked is concerned. It Is. above
all else, a moment for the coolest counsel. Such troubles
cannot be successfully settled with guns and bayonets.
Mr. President. I have scrupulously refrained heretofore

from entering the discussion, lest the injection of my legis-

lative view into a situation which is essentially administra-
tive In its primary responsibilities should fruitlessly compli-
cate whatever undertakings the President or the Governor of
Michigan may pursue in behalf of composition looking
toward industrial peace and industrial Justice. Neither have I

wanted by any stretch of anyone's imagination, to inject a
partisan, political factor into a Michigan situation already
frightfully complicated and entirely transcending politics.

But with events rushing toward what might too easily be a
tragic climax, and with the problem already brought to the
Senate floor by others. I cannot permit my silence to be mis-
construed by any who might misinterpret it.

First. I desire to agree with the Senator from Idaho to
this extent: That it Is blindly unrealistic not to recognize
the modem need for more enlightened labor relationships
In many quarters. I shall support every practical effort to
remedy whatever Injustice exists in these relationships.

For example. I abhor some of the prevailing antilabor
technique disclosed by the La Follette committee just as I

abhor some of the communistic characteristics which are
creeping Into some labor technique. I believe In the right
of collective bargaining in which every employee Is abso-
lutely free to choose his own bargaining representative
without intimidation or coercion from any source. I believe
that responsible labor unions have rendered, and can ren-
der, useful and equitable service to themselves smd to the
country; and that they will promote their own stabilized

influence and authority by accepting legal responsibility

therefor. I believe that labor Is entitled to a prc«ressively
increasing share in the fruits of Its own work. I think that
appropriate and definite profit sharing is the essential key
to the appropriate American labor relationship. I repeat
that I shall support every legitimate effort to these ends.

But. Mr. President, I shall equally support every effort to

maintain law and order in this land; and anything less is

a disservice to labor itself. Without it, nothing else matters.
It is primary and paramount. Capital Is not entitled to be
above the law. No more is labor entitled to be above the
law. In the long run, labor "will suffer more than any other
American group from any desertion of the law and Its de-
fense of civil liberties. Illegal trespass cannot be condoned
at any time or in any place, no matter who the trespasser
may be. America could disintegrate in another swift and
reckless 60 days if today's illegal contagion is not stopped.

It has been said in the Senate that this way lies dictator-

ship. So it does. So It has in other lands. Ilie vast law-
abiding mass of citizens, most of them s3mipathetlc to labor

progress, will not indefinitely tolerate such a prospectus.

But such an issue must not be Joined, unless sanity has de-
parted from the land.

It does no good to talk of Wagner laws or any other laws

unless there Is respect for all law as an indispensable Ameri-
can institution. It does no good to talk of labor courts or

the Supreme Court or any other court unless there is respect

for all courts as an indispensable American institution. It

does no good to talk of labor betterments If they are ob-

tained through the destruction of an orderly society in which
to enjoy them. No man can be sure that he may not be

t(»norrow the victim of a spirit of Injustice from which he
appears to be a gainer today.

I quote from the editorial column of the New Yoilt
Times this morning:
Governor Murphy did not overstate the case when he warned

the people of his State that confidence In democratic govern-
ment can easily be impaired by repeated, unresisted violations of
the law, and when he said that "personal liberty will be of Uttlo
value If the authority and Integrity of our courts are not pre-
served and property rights are not protected."

I commend the Governor's statement, and I concur in It.

This is a democracy of law, or it is not a democracy. It Is
a democracy of law, or It will not long remain a democracy.
The sovereignty of law must be maintained, or there is no
hope for the social and economic Justice which, otherwise,
is destined to continue at a rate of great progress in our
land.

If employers violate the law, let prompt recourse to the
courts correct the offense. If employees violate the law as
certified by the courts—and this is my prayerful message
to them—let them, for the sake of their own hopes for a
free society in which to enjoy the advantages they seek,
voluntarily proceed within the law.

Let public officers, oath-bound to support the law. yield
nothing finally to the paramount necessity that law and
order shall prevail. Let law and order prevail. Then, in an
orderly and chastened society, let the grievances of labor
be sympathetically assessed, and generously and equitably
corrected.

Mr. BROWN of Michigan. Mr. President. I do not wish
the fact that I speak immediately after my colleague, the
senior Senator from Michigan LMr. Vakdewberg ) . to be
taken as an indication that we are engaging in a debate
over the sittiation in Michigan. With much he says I am
In complete agreement. I agree with what the- senior Sen-
ator from Idaho [Mr. Borah 1 said as to the fundamentals
of this dilBcult situation. But I desire to discuss for a few
moments the immediate situation which today faces my
friend. Gov. Prank Murphy, of Michigan.
With the general statements of Senators that sit-down

strikes are entirely illegal I agree. If those in charge of the
situation in Michigan in behalf of the union should ask my
advice in the present situation I would unhesitatingly advise
them to vacate the Chrysler plants. But that is not the
situation which confronts Governor Murphy.

In the General Motors strike at FUnt a large number of
the employees seized and occupied the body plant lor a
matter of 5 or 6 weeks. The most conservative newspaper
in the State of Michigan, the Detroit Free Press—and I
do not mention this in a partisan spirit, but it is a news-
paper which strongly opposed Governor Murphy in both
the primary and the general election—had this to say after
the settlement of the General Motors strike:

THS STKIKX KNDS
The agreement under which the U. A. W. sit-down strikes In

General Motors Corporation plants at FUnt and elsewhere are
called off. comes in a welcome form at a moment when hope of
an early conclusion of the prolonged negotiations in progress
before Gov. Prank Murphy seemed at an ebb.
The adjustment has been reached under conditions suggestive

of mutual forbearance, and amid concessions to reason and
fairness.

It puts an end to a highly destructive situation which ought
never to have arisen, which has hurt many people and which has
brought no benefits that could not have been secured in a much
less costly way.

Collective baiigalnlng between men and company can now oom-
mence in an orderly way through accredited representatives of
both sides; and meanwhile the wheels of industry will turn, and
men will be earning wages for the support of their fanxllles;
considerably Increased wages, too, since General Motors, colncl-
dentally with announcement of the agreement, also announces
a considerable revision upward of its pay scale.
The public, which has been one of the chief sufTerers dxulng

the last 43 days, will fervently echo the hope of Governor Murphy
that the adjustment reached may prove to be a contribution
to the promotion of peaceful and reasonable labor conciliation in
all America to the exclusion of violent, peremptory methods.
That the long drawn-out blockade of Industry in a vital field

Anally has reached a happy conclusion under conditions Justify-
ing such a hope, unquestionably ia due in large degree to the
psjt the Goremor has played in the emergency.
Mr. Murphy made It clear at the start that he would tolerate

neither violence nor disorder. Before all else, good order would
be maintained and ociety given protection, be declared. The
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support of National Guardsmen called out to make this stand

effective, was costly; but the results have Juatlfled the expense.

There la no black tragedy to mourn over today; no bitter

aftermath that will rankle.
At the same time the Governor showed neither bias nor pas-

lon. He manifested a good understanding of the situation; and
maintained a helpful attitude of Impartiality between the parties

to the controversy which earned for him the confidence of both

Bides and made the good offices he tendered effective.

Governor Murphy labored hard and patiently, refusing to give

up even when the prospect for success In bringing about a peace-

ful agreement appeared very small and he won out. What he has

done deserves recognition throughout Michigan and In the coiintry

generally.

Mr. President, I call your particular attention to the

words. "There Is no black tragedy to mourn over today;

no bitter aftermath that will rankle."

Mr. President, it is easy for the Senator from Illinois

tMr. Lrwral and the Senator from Utah (Mr. King], and

It Is easy for me to stand here and say. "Drive these un-

lawful trespassers out of the Chrysler plants." It Is easy

for Judge Campbell to issue the mandatory injunction order-

ing them out of the plants. But no one of us, no Senator

here, no Judge on the bench would pull the trigger of the

gun that would shoot down the men in the Chrysler plant

tomorrow. The responsibility for the order to fire If neces-

sary is upon the Oovemor of Michigan.

It was not very long ago when there were some riots here

In Washington, and almost everything has been forgotten

In connection with the bonus riots except that human blood

was shed, that shots were fired at those who were here

petitioning the Congress.

Since when. Senators, did we punish trespassers upon real

property by a death sentence, without a trial? Yet that is

the ultimate of the argument that the Oovemor should

go Into the Chrysler plants with either the forces of the

sheriff of Wasme County or the National Guard of Michigan.

and, if necessary—and nobody brings the problem down to

the raw ultimate—shoot down men in order to drive others

out of the Chrysler plants?

Mr. President, we do not beat a wasrward child into in-

sensibility if he does not agree with and follow the dictates

of his parents. We forbear. So I plead in this body, and I

plead with the American people, for a little more patience.

In the General Motors strike, after it had lasted some 43

days, during all of which time the plant was occupied by
the sit-down strikers, we were patient, and Governor Mur-
phy, with the plaudits of the Detroit Free Press, as indicated

with the applause of every major newspaper in our State,

and with the approval of most of the newspapers of the

country, settled that strike. As one Member of this body,

I am not willing to say that the Governor should not seek

further to conciliate and arbitrate in this matter.

I do not want anything I say here to be construed to mean
that I approve of the sit-down strike. I think It Is Illegal.

But I am not willing to shoot down the men in the Chrysler

plants in order to uphold the majesty of law. The majesty

of law will not be as much injured by a little forbearance

In this situation as it would be If troops were brought In and
men were shot down.
No better, saner statement of the situation has been made

than that issued yesterday by the Governor of Michigan and
published throughout the country. I ask unanimous consent

that the full statement of Governor Murphy In connection

with this strike be published in the Congressional Record.
The PRESIDING OFFICER. Is there objection?

There being no objection, the statement was ordered to be

printed in the Record, as follows:

Text or MumPHT Statxmxnt Optnino Stuxz Contoience

There is probably no need for stating at length the conditions
that exist In Detroit and to a less extent in other communities
In the State.

Public officials and. I believe, the great majority of our people,
regardless of political faith or affiliation, are gravely disturbed by
the prevalence of disputes between workers and employers, and
a disposition 4n some quarters to Ignore the law and violate the
security and freedom of Individuals and corporations In the ex-
ercise of their personal and property rights.

Public authorities have shown a disposition to be reasonable
and patient. It has been the aim and hope of the State govern-

ment to avoid needless violence that might result In rancor and
bitterness. In the hope that peaceful and prompt settlement of

disputes might be facilitated, to the advantage of the Innocent

and neutral public as well as the parties directly concerned.

For It must not be overlooked that more Important even than
the Interests of the parties directly Involved and the prompt set-

tlement of particular disputes Is the maintenance of public order

and respect for public authority. &s represented by the police and
the Judicial tribunals.
When the authority of governmental agencies Is continually

flouted or defied, confidence In government Is Impaired, and out-
raged citizens prepare to take the law Into their own hands:
democratic rule is endangered, and the way Is prepared for the
rule of mobs or dictators; worst of all, labor movements and or-

ganizations are discredited, faith In liberal democratic govern-
ment is permanently Impaired, and social progress Is impeded.

It is still my conviction that industrial disputes should be
settled through friendly and peaceful negotiation, conducted In
a spirit of reason and Justice.

MUST BS KKASONABLX

It Is believed that this can be done In all cases if demands and
attitudes are temperate and reasonable on both sides, and due
consideration Is given to the Just Interests of all parties concerned,
including the general public.
While It Is also Important, and my firm conviction, as everyone

knows, that we should employ all legitimate and lawful means to
advance and protect those larger human interests which are com-
monly called human rights, and thereby secure wider enjoyment
of personal liberty and individual happiness among our people, it

should not be forgotten that personal liberty will be of little value
to our people if the authority and Integrity of our courts are not
preserved and property rights are not protected.
The foregoing statements are made with a full realization that

In many of these controversies there has been fault on both sides.

UNKEOtTLATED ST8TEM BLAMED FOB TBOTTBLB

We may say that tn a very large measure many of our troubles
and disorders are due to Injustices and unhealthful conditions
that are inherent in an unregulated competitive system.
We may say also that the refusal of backward employers to

recognize properly the right to collective bargaining has con-
tributed in good measure to the present unfortunate situation.

In addition, it is a plain fact that unduly harsh working con-
ditions and Instances of extremely low wages cause unfavorable
public reactions and often justifiably evoke sympathy for summary
action by employees.
As responsible citizens It is our duty to find a remedy for such

conditions and set up in the name of government the agencies
for negotiation and adjudication of differences without unduly
interfering with the operation of the American system of free enter-
prise and free competition.

DISTRIBUTION OF INCOME
Forces set in motion by the New Deal are already working defi-

nitely toward a wider and fairer distribution of the national
Income.
We should do our part In Michigan by seeking the correction

of specific conditions here that need correction But wrongs that
exist cannot be corrected overnight, and no one should seek their
correction by summary action that is prejudicial to the public
interest and public authority.
In a free competitive system, the blame usually rests upon so-

ciety at large, and faults should be corrected through orderly
appeal to the representatives of organized democratic society, not
by a resort to private force.

We must find a way to prevent these disorderly and unlawful
methods of pursuing lawful and worthy objectives. We must find
a way also of making them wholly unnecessary.

PREVENTION IS POSSIBUI

Siirely this Is possible in a democratic order as well as in a
"fascist" order. We have a Governor and a legislature well dis-
posed both toward labor and toward capital, anxious to have both
interests prosper and to correct evils or abuses, willing to do so as
far as this is reasonably and humanly possible In a political
society organized on a basis of constitutional law and democratic
principles.

As to the Immediate problem of enforcing law observance and
security for individual and property rights. I have conferred with
certain officials who are charged with this responsibility.
We have means to enforce respect for public authority and we

propose to use them with proper vigor if need be.
While I have consistently counseled resort to conference and

negotiation, and sought to avoid the use of force, there Is ob-
viously a limit to this policy, If orderly government, as we know
it here, is to go on.

DECLARES THAT STATE WU-L PRESERVE ORDER
No one should assume or Infer that the government of this

State will forsake Its responsibility to maintain order and protect
citizens in the full exercise of their legal rights.
The Governor and other police officials have a sworn duty to

perform in behalf of the people of this State; and they have no
alternative but to perform it with all necessary vigor.
That Is one of our problems, and it Is a responsibility that

cannot be ignored by puWlc officials. It must be effectively met
and handled by the executive and judicial agencies of the govern-
ment, without interference by private groups or Individuals, and
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with such assistance as may be required from the legislature and
from citizens themselves.
At the same time there are other measures that may be taken

measures to facUltate and bring about a prompt solution of our
Immediate difficulties, as well as long-range measures to avoid a
repetition of this situation.

There are grievances to be considered. They relate to working
conditions in our shops and factories. They relate to the rittht to
collective bargaining.

AIXKVXATX HARDSHIPS
We cannot achieve an Ideal society at once. But we may per-

haps do something at once to alleviate some of the hardships and
the grosser injustices that have developed in oxa Industrial and
commercial life, and provide methods of correcting them as they
arise. In an orderly and Intelligent manner.
For I believe most men are fundamentally humane and ame-

nable to an appeal to their Innate sense of Justice and reason. If
reasonable and practical solutions can be offered to them.
Although at present we do not have appropriate public agencies

In Michigan to deal with questions and disputes that arise in par-
ticular/Industries and business establishments, is It not possible
to create semlpubllc agencies by voluntary action within our
several industries, working through private, unofficial associations
or organizations?

TRIBUNALS PROPOSED
It would seem feasible by cooperative action between organized

employer and labor groups within the several categories of busi-
ness and industry that may be affected or threatened by labor
troubles, to establUh committees or tribunals to deal with griev-
ances that arise within their respective groups.
A neutral member might be added by Joint selection or appoint-

ment by the mayor or other suitAble public authority. I am
thinking of existing bodies like the ReUll DruggisU Association,
the hotel owners, the restaurateurs, the retail merchants, etc..
and any corresponding groups.
Such committees or tribunals could hear specific complaints and

by the mere act of hearing and pronouncing Judgment could go
far to establish working codes and standards practical in their
operation and satisfactory to their employees.

CAUSSS OP DISPtTTES MIGHT BE ELIMINATED
General standards and principles might thus be established

within each group that would be uniform and applicable to all.
and remove causes for dispute and interruption of normal business.
With the experience of the N. R. A. to guide us, such associations

or tribunals might be formed with reason: ble dispatch.
Such committees could operate as conciliation agencies or

mediation boards v?lthln particular industries or business groups.
Their Immediate function would be to meet the Immediate situa-
tion.
They might also be developed Into permanent arrangements that

would accomplish some of the purposes of a State N. R. A., If that
should appear useful, and might thus become the basis of a work-
able permanent plan In this State, workable because of natural
development out of practical experience within industry.

If legislation were helpful or needed. It could doubtless be pro-
vided. Call It by any name you wish.
But It seems like a logical and orderly and practical way of

meeting a practical situation.
Another method could be the establishment In each county or

community where needed, especially where there are no groups
already organized and available, of special mediation boards or
committees, one for unorganized industries affected by labor
disturbances.
These committees could hear and advise on grievances sub-

mitted to them, or could Intervene In existing disputes and ask
the parties to meet and confer with them in the hope of reaching
peaceful settlements without suspension of work, with Its at-
tendant disorder and public Inconvenience. Such committees
could be appointed by mayors or other local officials.

ADVANTAGE OF PROGRAM
With such a program, with such facilities, with such assurance

of reasonable opportunity to present grievances to semlpubllc
agencies, both sides may be asked and expected in the meantime
to refrain from unlawful or summary methods to force their de-
mands, at the great inconvenience of the public and to the
prejudice of private legal rights.

In this new Industrial age, when the welfare of the whole com-
munities, literally of a whole State with lU several million inhabi-
tants, is dependent on the recognition of the rights of workers
and on the uninterrupted operation of the complicated modem
economic mechanism, it is a grave matter for any roan or group
of men on the side of industry or labor to assume the right or
responsibility to stop that mechanism at any point.

It is doubtful (If not unthinkable) whether any private Indi-
vidual, whatever his position or authority, should assume such a
prerogative, or be permitted to exercise It. under modem condi-
tions.

ADMINISTRATION READY FOR NECESSART ACTION
Certainly there can be little occasion for It while the legislature

Is in session and we have a government In the hands of a friendly
and sympathetic administration, ready and willing to take any
practical and necessary action to ameliorate serious Injustices and
Inequalities In o\u social and economic life.

The public Interest In avoiding needless interruption of indus-
try, commerce, and transportation, as well as assuring Justice to

workers. Is paramount and supreme In a highly organized society
like ours. If such Interruptions cannot be avoided by democratic
rule, the people will accept another kind of rule In preference to
disorder and chaos.

NO "TJNDUI RESTRICTION"
Without suggesting undue restrictions on freedom of labor to

organize and act in Ite own Interest, we may properly consider
whether such organizations should be subject to some degree of
regulation, and be required to confine their activities to matters
of internal discipline, to the orderly and peaceful development ofcommon objectives and programs, and their presenUtlon, for ap-
proval and proper action, to the duly constituted public authori-
ties, especially the legislature.
This ii In accordance with the theory of represenUtlve. demo-

cratic govenunent. It is an aspect of the general problem.
The matter Is open for dlscxission, and I should like to hear what

any of you might have in mind to suggest that would help us meet
the situation. Possibly out of our discussion we may be able to
develop some definite proposals for a prompt solution of our dif-
ficulties and the correction or amelioration of the intolerable con-
ditions that have come to pass.

AMERICAN KEtrrRALITY

The PRESIDING OFFICER (Mr. McAdoo in the chair)
laid before the Senate the amendments of the House of
Representatives to the joint resolution (S. J. Res. 51) to
amend the joint resolution entitled "Joint resolution pro-
viding for the prohibition of the export of arms, ammuni-
tion, and implements of war to belligerent countries; the
prohibition of the transportation of arms, ammunition, and
implements of war by vesseb of the United States for the
use of belligerent states; for the registration and licensing
of persons engaged in the business of manufacturing, ex-
porting, or importing arms, ammunition, or implements of
war; and restricting travel by American citizens on bellig-
erent ships during war", approved August 31, 1935. as
amended.
Mr. PITTMAN. I move that the Senate disagree to the

amendments of the House, request a conference with the
House on the disagreeing votes of the two Houses thereon,
and that the Chair appoint the conferees on the part of
the Senate.
The motion was agreed to; and the Presiding Offlcer ap-

pointed Mr. PiTTMAN, Mr. Robinson, and Mr. Borah con-
ferees on the part of the Senate.

MESSAGE FROM THE ROUSE
A message from the House of Representatives, by Mr.

Megill. one of its clerks, announced that the House had
agreed to the amendments of the Senate to the Joint reso-
lution (H. J. Res. 217) providing for the construction and
maintenance of a National Gallery of Art.

ENROLLED JOINT RESOLUTION SIGNED

The message also announced that the Speaker had af-
fixed his signature to the enrolled Joint resolution (H. J.

Res. 217) providing for the construction and maintenance
of a National Gallery of Art, and It was signed by the Vice
President.

TRANSPORTATION OF NATURAL GAS BY PIPE LINE

Mr. BROWN of Michigan. Mr. President, It will be neces-
sary for me to return to my home State onsunday afternoon,
somewhat against the advice of many good friends, but I am
going back to Michigan, and there Is one matter whlcii I feel

I ought to bring to the attention of the Senate before I go.

Yesterday I introduced in the Senate a bill. Senate bill 1919,
designed to establish a control in the Federal Power Commis-
sion over the transportation of natural gas by pipe line. I
shall not now take the time of the Senate to enter Into a
lengthy discussion of the bill. Let me say that the bill was
largely drafted by a committee appointed by Mayor La-
Guardia, of New York, chairman of the mayors' conference.
This committee was headed by John W. Smith, president of
the Common Council of the City of Detroit, which city at the
present time is obtaining its main supply of natural gas from
the Texas Panhandle gas area.

I ask that at this point in my remarks a statement ccm-
cemlng the bill and a section-by-sectlon explanation of It be
printed in the Record.
There being no objection, the matter was ordered to be

printed In the Record, as follows:
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At the request of the Cities Alliance I have introduced In the

Senate a bill which has for its ultinuite objective a Nation-wide

reduction of gas rates and a saving of many millions of dollars

to the American public each year. If enacted by the Congress

the bill win esUbllsh regulation over Interstate natural-gas pipe

lines by the Federal Power Commlasion. will promote conserva-

tion of natxtral gas through interstate compacts, and will aid in

removing monopolistic restraints from the natural-gas Industry.

The bill follows closely a measxire approved at a conference of

Midwest municipal officials at Cleveland. Ohio, on February 10.

It is based upon findings by the Federal Trade Commission, and
results from 2 years' investigation by mldwestem cities. For ex-

ample, more than 75 cities of Michigan and Ohio alone are coop-

erating in this program to reduce gas rates.

I am introducing the blU at the particular request of Mr.

John W. Smith, former mayor and now president of Detroit's

Common Coiuicil. national chairman of the Cities Alliance, and
also chairman of the natural gas commKtee of the United States

Conference of Mayors through appolnta^ent by the conference

president. Mayor F. H. LaOuardla, of New York. Mr. Smith vis-

ited me last week, accompanied by Councilman Kugene Van Ant-
werp..of Detroit, and by Councilman William C. Reed, chairman of

the Cleveland council's public-utilities committee, and also chair-

man of the Ohio division of the Cities Alliance. Mr. Reed Is

likewise a member of the natural gas committee of the mayors'

conference. Detroit and Cleveland are the Nation's two largest

cities receiving natural gas transported interstate and distributed

unmixed with artificial gas.

I favor this legislation because It Is designed to protect rate

payen and utility InTcstors. to conserve a precious national re-

aource, and because it also fosters sound competitive enterprise

within the Industry. It prohibits banking control of interstate

pipe lines, opposes the acquisition of excessive gas acreage to

ahut out potential competition, and permits independent pipe

lines to compete with entrenched holding companies in supplying
additional natural gas to present markets.
Members of Congress may well anticipate that utility lobbyists

will train their heaviest guns on this bill. While the bill repre-

sents the municipal gas consumers' viewpoint, natural-gas pro-

ducera and the industry generally are invited to present their

views. I would emphasize to the Congress, however, and particu-

larly to public-utility Investors, that this legislation has been made
necessary In large part by the conduct of holding-company offi-

cials themselves.
Consider that four great corporations dominate natural -gas

transportation In this country and you will recognize the need for

protecting Independent competition as well as consumers' Inter-

ests Three of those four corporations are Cities Service Co.. headed
by Henry L. Dotierty; Columbia Gas tt Electric Corporation, headed

- by Philip O. Gosaler; and Standard Oil (New Jersey) Co.. headed by
Christy Payne.
The Cities Alliance alleges that these three nien, back In 1930,

embarked on a program designed to wreck an Independent rival,

the Panhandle Eastern Pipe Line Co.. and to prevent It from trans-

porting cheap natural gas from the Texas Panhandle to Indianap-
olis and Detroit. ^amitM. the records of the Federal Trade Com-
misalon on that subject, and you wUl understand why America
must be insured against a recurrence of such economic banditry.

Merely as a reminder of the arrogance and aggression that has
characterized efforts of the natural -gas monopolists to suppress
competition and maintain exorbitant gas rates. I am appending
to this statement the text of telegranw sent by Henry L. Doherty
to the National City Co. of New York, in protest against financial
aid being extended to the rival Panhandle Eastern. The telegrams
have been published by the Federal Trade Commission and should
be read by every citizen. Some day they will be exhibited with
other Americana at our time under the title "It Cant Happen
Here—Any More!"

If enacted, this bill approved by the Cities Alliance should also
remove the causes of the enormous weate of natural gas in the
Texas Panhandle, a waste which at one time exceeded the domestic
consumption of natural gas throughout the Nation. That tragic
loss may recur, unless the Congress and the States are forehanded
In reaching eonaervstlon compacts. This bill not only sets up the
machinery for a compact but prt^lblts the Interstate transporta-
tion of natural gas that may be produced in violation of such a
compact.
The bill does not usurp the powers of State regulatory commis-

•lons. It merely extends effective supervision into the twilight
Bone where State authority vanishes—across a State line. It pro-
Tides for regulation of the price at which natural gas. transported
Interstate, may be wholesaled at a "city gate." It does not seek
to regulate the retail rates. Neither does It seek to regulate prices
at which natural gas may be sold to industry in any instance.
Prom State Representative Edward H. Fenlon, of Michigan,

chairman of the legislative committee investigating natural-gas
problems. I have received a telegram stating, "All agree interstate
regulation would be a benefit."
Mr Howell Van Auken. member of the Michigan Public Utilitlea

Commission, has wired as follows:
"Consider that this field should receive Federal regulation. My

understanding that single States probably have no regulatory au-
thority over original construction interstate pipe lines and are
limited to regulations after gas passes into local distribution sys-
tem, also that single States cannot exclude Importation outside
gas. Desirable that forum exlsft where States could be heard on
•uch matters."

In this same connection I quote from a resolution adopted by
the Indiana Legislature In 1935. In which the Congress was asked

"to take such action as may be necessary to place the said (natural

gas) Industry under effective regulation to the end that the people

of this country may enjoy the use of this great natural resource

at fair and reasonable rates."

The cities' problem of obtaining reasonable retail rates will be

much simplified if they are enabled, through this bill, to establish

an acceptable "city-gate" price. This vital Issue confronts every

city dependent upon natural gas brought from another State. In

order to cite the wide benefits available under this bill, consider

Its application to various municipalities:
Cleveland. Akron. Youngstown. Canton: These cities will be

aided In determining the actual cost of natural-gas production
and transportation from the West Virginia gas fields. At present

one Standard OH subsidiary sells the gas to an affiliate for 38 »4

cents per thousand cubic feet, although it Is transported only a

short distance to the Ohio River. That arbitrary price Is pre-

venting a reduction of retail gas rates and is not subject to effec-

tive State regulation. Other cities o' Ohio, Indiana, Kentucky,
Pennsylvania. New York, West Virginia, Maryland, and Xiie Dis-

trict of Columbia, all dependent upon an Appalachian natVral-gas

supply, can be similarly aided.

Detroit: A second new pipe line can be constructed to Detroit

from the Southwest and the natural gas wholesaled at the city

gate on a competitive basis, without necessitating a second cam-
paign of antitrust law enforcement. This additional supply will

make possible Increased indxistrlal sales in such volume that do-

mestic gas bills will be substantially lowered. This Ls possible

under the "Detroit plan" whereby gas company profits are shared

annually with domestic consumers, a method of automatic rate

regulations without parallel in America today.

Indianapolis: Its city-owned gas utility would also be enabled

to obtain a cheap natural-gas supply from a second pipe line to

Detroit, without being forced to return a "yes-or-no" decision on
the purchase question within a 48-hour period. Such an ulti-

matum was delivered to the city by a major pipe-line company
about 2 years ago.

St. Louis: The bill would help that soot-bedevllled city to ob-

tain an additional natural-gas supply and extend the use of

straight natural gas to home heating at reduced prices To date

the city's efforts In that direction have been frustrated. During
the period that Columbia Gas & Electric Corporation dominated
the management of Panhandle Eastern Pipe Line Co. natural -gas

service was refused to the city on the ground that St. Louis

"belonged" to Standard Oil. A Federal court has since removed
Columbia from domination over Panhandle Eastern and restored

that system to Independent status.
KangaA City: The bill should also prove helpful to munlclpwd

officials negotiating for lower gas rates from the Cities Service

subsidiary there. For example, the consumers might be enabled to

obtain an auxiliary natural-gas supply at a cheap "dump load"
price from the Panhandle Eastern system, which Is now managed
by a Federal trxistee. who Is obligated to respect the antitnxst laws.

Such procedure at Kansas City would, of course, raise once again
the terrifying ghost of competition which Mr. Doherty sought to
quiet by his telegrams, but I have been Informsd by the Cities

Alliance that a substantial volume of natural gas is available In

the Panhandle Eastern main line at Louisburg. Kans., just south
of Kansas City. Mo., due to the fact that the pipe-line dimensions
extending eastward toward Detroit decrease from 24 inch to 22
Inch at that point.
At the present time Mr. Doherty's pipe-line company sells

natural gas to Mr. Doherty's distribution company at Kansas City
for 40 cents per thousand cubic feet, whereas natural gas from
the same producing area Is carried three times as far— 1.200 miles
to Detroit—and wholesaled to the Detroit City Gas Co. for only
33 y2 cents. This circumstance may explain why the Cities Service
Co. was so disturbed by the threat of competition 7 years ago,
when Mr. Doherty predicted that completion of the Independent
Panhandle Eastern pipe-line project would "inevitably smash rates
to complete demoralization."

(From Federal Trade Commission's Report No. 84A. pp. 273-3-4-5]

[Western Union)
Ottawa, Oktaxio, September 21, 1930.

CHAXLES E. MrrcHELL,
National City Co.. Netc York. N. 7.:

The report In the New York Times of Friday morning to the
effect that your company would finance the Parish natural gas
line was a great shock to me. The building of this line is bound
to seriously affect the credit of several lmp>ortant companies and
perhaps the entire public-utility business, and It Is unthinkable
to me that you wovild, if you were properly informed, permit your
company to finance an enterprise which Is Itself of questionable
safety and therefore a menace to the public-utility business, also
an assault on existing utilities and other projects well under
way when this project was announced. Your people knew that
this project was an assault on other utilities and plans and I
am at a loss to know why they Joined partnership in a project
which, according to established rules of public-utility ethics.
is classed as a raid. The Columbia went into this enterprise
In spite of a previous understanding had with me, but tried to
Justify their negotiations with Parish on grounds of fear that
Parish would raid their territory. The Columbia Co. may feel
they have Juatlflcatlon In the claim of the danger of com-
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petition to support this enterprise, but I know of nothing that
Justifies your company in supporting this enterprise.

I am compelled to emphatically protest against what Parish
proposed to do. and those supporting Parish are making it poe-
sible for him to carry out his plans, and to do so will inevitably
smash rates to complete demoralization throughout the entire
district reached by any of the concerns Involved, and, while re-
gretting the situation. I am prepared to meet this assault, if
necessary, with coimter assaults and mean to lay my views of
this matter before each of the representatives of all of the pub-
lic-utility companies and ask them for their support. I have an
opinion that amounts to a conviction that this project wUl never
be able to earn a return on the money Invested. I have felt It
my duty to lay this much of the facts before you and to urge
you to give careful consideration to the matter if you have
not already committed yourself irrevocably to the enterprise. We
most sincerely wish for continued pleasant relations with your
company and will gladly give you any detailed Information, but
aside from the necessity of making this protest a matter of record
we have no wish to force our views upon you.

HXKBT L. DOHZSTT.

I Western Union]
Skptembkb 23, 1930.

Mr. HXKRT L. DOHBITT.
Chateau Laurier, Ottaxoa, Ontorio. Canada:

Our action in connection with the Panhandle Eastern Pipe Line
was directed toward working out as constructive a solution as pos-
sible of a disturbed situation, rendered so by others before it was
brought to us for consideration. We see no threat to other com-
panies or the utility Industry if they and it truly desire har-
monious relations, are willing to give as well as take, and recog-
nize established factors in the situation. The arrangement to
which we are a party we consider to be a much greater step in
that direction than another transaction which had been offered
to Parish's company.
We are informed and believe that no one in the recent arrange-

ment wishes to demoralize any situation. We feel confident that
the Columbia Co. has acted in the best way possible and advisable
under all the circumstances, and we are sure that they have
every disposition to be constructive.

C. E. MncHzix.

I
Western Union]
Ottawa. ONTAaio, September 23, 1930.

C. E. Mitchell,
National City Co.. New York, N. Y.:

I thank you for your message, but I am still compelled to
emphatically object to the part your company has played in this
matter and the way your company has played its part, and I feel
it is my duty to lay the matter before all of the public-utility
organizations with my protest. Your people either did or did
not know about the Eastern Gas pipe line under construction
by us. If they did not know about it, they should have known
about it, and others should know that your company did not know
and yet assumed to be able to decide what should or should not be
done. If they did not know about it, they should have consulted
with us before giving their pledge of moral and financial support to
Parish. I have spent my life In the public-utility business and my
associates are also skilled by long experience in the public-utility
business, but I must object to the extreme immodesty of your
men In assuming that they can step into a situation of this
sort In which we have pledged our reputation and expenditure
of millions of capital, and do so without consulting with us and
assume they could do what they assumed we could not do and
could do this without then asking about our plans.
They must have knovim we had some plans or they must have

assumed that we had no plans. They made no effort to learn
whether we had any plans or not and presumably cared nothing
about our plans. We are glad to be assured that you are willing
to give as well as take, but in this instance we neither asked you
to give nor did we consent that you should take, and our position
in the matter certainly entitled us to be consulted before you
bolstered up the credit of an ill-considered raiding enterprise and
joined partnership with a man whose performance has made him.
In my opinion, a bad risk from a business and moral standpoint.
I realize that this statement may be libelous if untrue; but I

think If anybody chooses to start a suit against me. It will make
it an easy matter for me to prove by covirt evidence that your
company in this Instance has not insisted on the same standards
as were demanded in the back years when your institution was
being built up in reputation and magnitude. You know I have
always held you in high esteem in those various lines where you
are qualified to speak and enjoy the advice of a qualified staff,

but I cannot allow you to assert that without any attempt to
learn the facts that your off-hand opinion would t>e better than
the conclusion reached by m3rself and associates and based upon
months of investigation by our trained staffs. You say you and
the Columbia Co. have done it for the best and assure us there
need be no lack of harmony. You. perhaps, are not in position
to know what we are willing or not willing to concede for the sake
of harmony.

Mr. Parish proposes to take our markets in Kansas; and even
if the Columbia Ls willing to surrender their Ohio markets to xis,

this does not eliminate all of the other disturbing factors In the
situation. Frankly, I think your young men have made a bad
mistake in this matter and the sooner you acknowledge this, at

least to yourselves, the better It wfll be. T have tried to be
temperate in this matter, and if you still subscribe to the views
expressed in your message. I do not see that we can get any-
where. I am still of each and every opinion expressed in my first
message; and if only for reasons of personal friendship for you. I
regret to say that I have no choice except to regard this as being
an assault on us by Parish in which you voluntarily and without
Justification and without consulting us have given Parish your
supp>ort. There are endless possibilities for trouble in this mat-
ter, and not the least of which is the fact that people who would
have shunned this enterprise, both on account of its character and
its plan, might now be willing to buy out Parish and become the
partner of your company and the Columbia Co.. and then Parish
might be found building another line for somebody else to buy.

HXMXT L. DOUKBTT.

[Western Union]

ScrmcBXB 24. 1930.
Mr. Henst L. Dorzstt,

Chateau Laurier, Ottatoa, Ontario, Canada:
Your telegram of yesterday received. I see nothing to add

to my message of yesterday. As you doubtless know, the con-
tract was signed last week. I understand Columbia has com-
municated with your company and I hope that a harmonious
arrangement may result.

C. E. MrrcHZU^

[Western Union]
Ottawa. Ontaxio, September 24, 1930.

Chas. E. Mitchcll.
National City Bank. New York, N. Y.:

Our Mr. W. A. Jones has arrived here and says that our people
in New York are very much disturbed by what has transpired
regarding this Parrlsh transaction and naturally do not want
this situation to disturb the pleasant relations we have had with
your company, but I have told him my views on the matter, and
he is now not only in complete harmony with me in the matter
but has talked with our people in New York, and they also see
that the position I have taken is a matter of necessity, but they
want me to tell you some of the reasons for this.

Parrlsh has claimed he was not trying to injure us and yet as
soon as this deal was announced he or his officials went to the
Kansas City Star and said this deal wotild enable them to give
Kansas City cheap gas, and we are now being subjected to the
merciless castigatlon of that pai>er, based on the support you and
the Columbia have given Parrlsh. We are already in the position
of being forced to sell gas for 14 cents in Kansas City, and if

cheap gas is a good thing for Kansas City, then Parrlsh and his
partners should sell cheap gas in their markets. I made a deal
with Crawford and Gossier last summer, and they have recently
expressed the Intention of abrogating It. In the last interview I
had with them they had to admit that what they are now pro-
posing to do was in violation of our previous understanding and
their only justification was the statement that they thought I
was Joking. I have been compelled to take the matter up with
you because if we waived our previous understanding and reach
a new one they could Just as well come back at any time and
again announce a change of plans and again say they thought I
was Joking.

HX2rST L. DOHXSTT.

GEKTBAL PUXPOSXS OT THX BUX
This bill has two chief purposes:
First, it provides a method whereby States producing large

volumes of natural gas may join in a conservation compact with
the consent of the Congress. Accordingly, the bill (a) prohibits
the Interstate transportation of natural gas produced in violation
of a federally ratified compact, (b) authorizes a Federal Commis-
sion to assemble and transmit to Congress all pertinent Informa-
tion, its conclusions and recommendations relating to proposed
compacts, and (c) further directs said CommLssion to assist the
several States in the successful administration of the compact.

Second, this bill establishes Federal regulation of interstate
natural-gas pipe lines. Accordingly, it empowers a Federal com-
mission (a) to prevent undue preference or discrimination by pipe-
line companies In their acceptance or purchase of natural gas for
transportation from the field, across State lines, to the markets,
(b) to compel pipe-line companies to furnish natural gas to any
city or town applying therefor, and (c) to determine the fairness
of rates charged by interstate pipe-line companies for natural gas
sold to distributing companies for resale to domestic consumers.
Other minor purposes of this bill are contained In a detailed

analysis of its provisions, which follows:

sectional analysis of the bill

Section 1. Title of the bill and its general purpose

Section 1 declares that the bill may be cited as the Natural Gas
Act of 1937. and outlines its general purpose In these words. "To
aid the several States in the proper conservation, orderly produc-
tion and procurement of natural gas for interstate commerce, and
to regulate its transportation, sale, and exchange In Interstate
commerce in order to insure Its fair and equitable distribution
and marketing and for other purposes."

Section 2. Declaration of policy and purpose

Subsection (a) contains a declaration of policy; subsection (b)
points to the "wasteful, uneconomical and inequitable practices'*
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prevaUiog tn Um nat\iral-fM Indiutry, "all of which ure highly
detrimental to the public Interest"; lubaectlon (c) states the
necessity for Federal regulation of "that part ol said natural-gas
and natural-gaa^lpe-llne Industry which Is not subject to regu-
lation by the several Stotes; subsection (d) emphaslns that an
Integral part of the Federal policy Is "so to regulate as to avoid
the evUs and abuses of monc^Mly."

Section 3. Definition*

This section eontalns deflnltlona of (1) '"person", (3) "corpora-
tton". (3) "munlclpaltty", (4) "State", (5) natural gas^. (8) "nat-
ural-gas plpe-Une company". (7) "natural-gas pipe Une", (8) "In-
terstate transmlaston". (9) "field gathering line", (10) -low-pres-
Bure-dlstrlbutfon lines". (11) "commission"—to be designated by
the Congress. (12) "State commission". (13) "public utlUty. (14)
the verb "controJ", and (15) "depreclaUon."

Section 4. Standards of application and furisdiction

Subsection (a) sets the standard of administration of provisions
of this act as "the public Interest, convenience, and necessity";
subsection (b) applies the act's provisions to the proctirement of
and suboequent dealings with natural gas tn Interstate commerce.
Including pertinent contracts, agreements, etc.. but excluding
natural-gas production and commerce within a State, and natural
gas procured solely for use and consumption of procurer or trans-
mitter, not for resale.

Subsection (c) outlines the scope of Commission Jurtadlctlon:
subaectkm (d) Identified natural gas pipe lines as public utilities;
subsection (e) extends Jurisdiction to "every person who owns,
controls, or operates facilities, or wlio makes contracts involving
the use tbereof."

Sections S to i. inclusive. Conservation by compact among States

See first paragraph under "General purposes."
Section* 9 to 11, inclusive. Regulation of interstate natural gas

pipe lines

See second paragraph under "General purposes."

Section 12. Rates and charges; schedules: suspension of new rates

Subsection (a) Imposes upon natural-gas companies the duty of
charging Just and reasonable rates; and. under the provisions of
subsection (b). undue preferences or advantages are prohibited.

Subsection (c) requires the filing of true copies of all contracts
for "lease and royalty agreements of gas lands (unless excused by
Commission for cause), for the purchase of natural gas. for the
transportation of natural gas, and for the sale or delivery of
natural gas."

Subsection (d) requires the filing of schedules and contracts
relating to all rates and charges subject to the Jurisdiction of the
Commission, and subsection ( e ) , no change may be made In such
rates except after 90 days' notice.

Section 13. Fixing rates and charges: determination of cost of
production or transmission

Subsection (a) declares: "Whenever the Commission, after a
hearing had upon Its own motion or upon complaint, shall find
that any rate, charge, or dasslflcaUon, demanded, observed,
charged, or collected by any natural-gas pipe-line company in
connection with any service rendered or to be rendered in the
transmission or sale of natural gas In mains in interstate com-
merce, subject to the Jurisdiction of the Cootunlsslon. or that any
rule, regulation, practice, or contract affecting such rate, charge.
or elaaslflcatlon Is unreasonable or unjiistly discriminatory or
preferential, the Commission shall determine the Just and reason-
able rate, charge, elaaslflcatlon. rule, regulation, practice, or con-
tract to be thereafter observed and In force, and shall prescribe
the same by order."
Subsection (b) declares: "The CommlsBlon upon Its own motion,

or upon the request of any SUte conunlsBlan, whenever It can do
so without prejudice to the efficient and proper conduct of Its
affairs, may investigate and determine the coat of the production
or transmission of natural gas. either independently, or In coop-
eration with the State authorltlee severally concerned."

Section 14. Ascertainment of cost of property
This section authorises the Commiaalon to Investigate and

aaoertain the actual legitimate cost ot property, depredation, and
oiher neceaaary facts for rate-making purpoaea.

Section 15. Accounts, records, and memoranda
Subsection (a) requires natural-gas companies to make and keep

such accounts, records, and memoranda as the Conunlsslon may
direct However, natural-gas companies are not relieved by this
subsection from the duty of keeping such accounts as may be
prescribed under the laws of any State.
Subsection (b) authorlaes the Conmilsslon to Inspect and ex-

amine accounts, records, and memoranda of natural-gas companies
and to have access to the premises of such companies when neces-
sary for that purpose.

Subsection (e) aubjeets the aocounts of any person who controls
dlrecUy or Indlractly. a natural-gas company, subject to the Oom-
miaston's Jurladletlon. to examinaUon by the Commission.

Section li. Mates of depreciation
Subsection (•) authorises the Commlaslon to require proper de-

prectaOon aocounttag and to determine and fix adequate depreda-
tloa rataa. sueii rates to Include amortisation. The dei»«clatlon
charges which a SUte commlsBlon may fix for rate ptirpoees would
not be affected by this secttoa.

^^
Subsection (b) authorizes the Commlaslon. after hearing, "todetermine the adequacy or inadequacy of the gaa reservea toeild by

any pipe-line company, or by anyone for it. including its owned
or leased properties and royalty contracts, and the Commission
may, after hearing, determine the reasonableness or propriety of
the inclusion ot all delay rentals or other forms of rental or
compensation for unoperated lands and leases. In operating ex-
penses, capital, or surplus."
Subsection (c) requires the Commission to receive and consider

the views of State commissions before prescrlhing depreclatioa
rates.

Section 17. Periodic and special reports

The Commission by this section Is authorized to require periodic
and special reports which may be necessary for the proper admin-
istration of the act. and the manner and form in which the reports
shall be made. It Is declared to be unlawful for any person will-
fully to hinder or obstruct the making or filing of any information,
report, or account required to be made, filed, or kept by the Com-
mission. The annual reports shall become public records; the
facts in any other report may be fumlahed to the State 'xnn-
mlsalona.

Section li. Prohibition of certain practices

Subsection (a) prohibits any officer or director of any natural-
gaa pipe-line company from receiving a profit from security
financing by his company, or from his company's dealings in real
or personal property, or from bis company's gas sales or gas-pur-
chase contracts, or to participate In the making or paying of any
dividends of such natural-gas pipe-Une company from any funds
properly included in capital account, or from any other sourca
than earned Income, except as to liquidating dividends.

Section 19. Prohibition of banking control

This section provides that after 6 months from the date of the
taking effect of this act It shall be unlawful for any bank, trust
company, banking association, or banking firm, in any manner, to
control the actions or policies of any natund-gas pipe-line company.

Section 20. Complaints
Under this section any State, municipality, or State commission

may complain to the Commission of anything done or omitted to
be done by any natural -gas company in contravention of the pro-
visions of the bill.

Sectfcn 21. Investigations by Commiuion: attendance of voit-

nesses; depositions

The Commission Is authorized by subsection (a) to Investigate
any violation of the provisions of the Natural Gas Act. and may
make available to State commissions any Information concerning
the matters to which the act relates.

Subsections (b) and (c) provide for the Issuance of subpenas
and the attendance of witnesses, and In the event of refusal to
attend or produce books or records, the Commission is given
recourse to the covirte. A willful failure to attend as a witness
or to produce books or records Is made a misdemeanor, punish-
able by fine of not more than 91,000 or Imprisonment of not
more than 1 year, or both.
Subsections (d). (e). and (f) axrthorlse the teklng of testimony

by deposition, either In the United Stetes or in a foreign country.
Witnesses before the Commission and witnesses giving depositions
as well as the person taking the deposition are entitled to the
same fees as are paid for like services In the cotirte of the United
States.
No person Is excused from giving testimony because it may be

self-Incriminating, but under subsection (g) the person so testi-
fying may not thereafter be subject to any penalty or forfeiture
for or on account of any transaction or thing concerning which
he Is compelled to testify or to produce evidence. This exemp-
tion does not, however, relieve a party from prosecution for
perjury.

Section 22. Hearknga; rules of procedure
Subsection (a) provides that hearings tmder the Natural Gas

Act may be held before the Commission or any member or repre-
sentative designated by the Commission. It airthorlzes the Com-
mission to admit as a party to any proceeding any interested
Stete. State commission, municipality, or private party In ac-
cordance with such rules and regulations as the Commission may
prescribe.

Subsection (b) authortzes the Conunlsslon to adopt rules of
practice and procedure governing all Ite hearings and proceedings.
It provides also that no informality In any proceeding shall in-
validate an order or regulation Issued tmder the authority of
the act.

'

Section 23. Administrative powers of Commission; rules, regula-
tions, and orders

This section contains a general grant of administrative powers
to perform necessary acts, issue orders, rules and regulations and
prescribe the form of documente to be fUed with the Commission.

Section 24. Rehearings; court review of orders
Subsection (a) authorizes parties to a proceeding before thecommission to apply for a rehearing within SO days after the Issu-Bce of an order by which such party Is aggrieved. The Commla-

slon is given power to abrogate or modify lU order upon such
application. Unless It acte upon the application within 30 days,the application may be deemed to have been denied. No proce«l-Ing for court review of an order of the Commiasion is to bebroughtunleas an appUcatlon for rehearing shall have been filed.Subeec^n (b) provides for review of the Oanmisslon's orders

™JSL''Hr^*,"*T" "^ &PP«*»« *nd the Court of Appeals of ths
DlBtrlct of ColumW*. No objection to any order Is to be conr
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Idered by the court unless it was urged before the Commissionm the application for rehearing unless there was reasonableground for failure to raise It on the application. Findings of theCommission as to the facts, if supported by substantial evident
!^Hm,f^!,

conclusive, but -the court may upon application ordei^additional evidence to be taken before the Co^lssion TheJudgment of the court is subject to review by the Supreme Court
of the United States upon certiorari or certification.

Section 25. Enforcement of acts; rcgulatiOTis; and orders
This section authorizes the Commission to bring a clvU action

to the proper district court to enjoin acte or practices in violation
of the act or any rule, regulation, or order thereunder and toenforce compliance therewith.
Subsection (b) confers upon the courte of the United Stetes

Jurisdiction to Issue write of mandamus commanding compliance
with the act and nilee. regulations, or orders thereunder.

Section 26. General penalties
Subsection (a) Imposes a criminal penalty of fine. Imprison-

ment, or both, upon any person who wiUfuUy and knowlnelv
violates the provisions of the act.
Subsection (b) provides for a fine for violations of tlxe rules

regulations, and orders issued under authority of the act.
Section 27. Jurisdiction of offenses; enforcement of liabilities and

duties
This section Imposes appropriate Jurisdiction upon the courte

of the United Stetes over cases arising under the act.

Section 28. Conflict of furisdiction
This section gives priority of Jurisdiction to the Public Utility

Act of 1935 with respect to orders Issued by the Commission
under this Natural Gas Act, except where the Securities and
Exchange Commission has already exempted a person from re-
qulremente of the Public UtUlty Act. Where the Securities and
Exchange Commission exercises prior Jurisdiction, all reporte of
such person shall, upon request, be made available to this Com-
mission, in aid of Ite administration of this act.

Section 29. Separability of provisions
This is the usual separabUlty section saving the rest of the act

tn case of a decision holding any part Invalid.

SIT-DOWN STRIKES AND INTERSTATE CORPORATIONS
Mr. CMAHONEY. Mr. President, I quite agree with what

has been said by the Senators who have occupied the floor
this afternoon since I entered the Chamber when the senior
Senator from Idaho [Mr. Borah] was speaking.

This is no time for any person in public life to insist upon
any legaUstic pound of flesh in the attempt to solve this
critical situation which confronts our country. It is emi-
nently a time for patience, forbearance, and coolheadedness;
but it is also a time for all of us, in and out of public office,
to attempt to assess the responsibility for the conditions
which exist.

I rise only for the purpose of emphasizing briefly the re-
marks of the Senator from Idaho and the remarks of the
S«iator from Alabama [Mr. Black]. The fact is that the
monopolistic practices which have been condemned upon this
floor for 50 years or more are rendered possible only by
virtue of a grant or grants, as the Senator from Idaho said,
from some State or from the Federal Government to aggre-
gations of capital. No natural person could become a suc-
cessful monopolist in this country without the use of cor-
porate devices.

It is also true, as the Senator from Alalsama has said,
that by reason of judicial construction there has developed
in the United States a sort of "no man's land" in which the
State authority is not recognized and in which the Federal
authority is not asserted. It seems to me that the cause of
this situation is as clear as day. We shall understand it

readily if only we bring our minds to a recognition of the
fact, which no pe'"~on can deny, that 90 percent of that com-
merce among the States which was committed by the Fed-
eral Constitution into the hands of the Federal Government
to regulate is carried on by corporations created by the
States.

State governments which have neither the power nor the
Jurisdiction, and which, in addition, have no desire to regu-
late commerce among the States, create these artificial

entities which dominate the commerce of the entire land.
Nay. more than that, the States of the Union have created
corporations which control not only the commerce of the
United States but which are engaged in a dominant degree
in international commerce as well.
' When we recognize the fact that commerce among the
States is carried on by these creatures of SWe govern-
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ments over which the public exercises no efTectlve regula-
tion, because the States which create them have neither
jurisdiction nor Interest and the Federal Government does
not act effectively, and when we realize the artlflclal char-
acter of these entitles we shall begin to understand what
the trouble is.

We talk about sit-down strikes. We talk about the sit-
down strike in the General Motors plant In the State of
Michigan. How many of us when we are thinking about
it stop to realize that the General Motors Corporation, with
60 or 65 or 70 plants scattered throughout the United
States, is not a Michigan corporation? It is a corporation
created by another State far from the district In which
the strike was caUed. the SUte of New Jersey; a corpora-
tion the employees of which number almost a quarter of
a million; a corporation the stockholders of which number
about 350,000 and reside in every State of the Union.

THE MODERN ECONOMIC STATE

Th? raw materials with which this great corporation works
come from all sections of the earth, and there is scarcely a
single field of productive enterprise which does not produce
those materials. The cars that are manufactured by Gen-
eral Motors contain cotton and rubber, wool and leather,
copper and steel and lumber, and a score of other commodi-
ties from the farms, ranches, and mines of every State in
the Union. The same is true of the Chrysler Corporadon.
Yet we pretend to think that these corporate entities can

be governed by the rules that apply to natural persons and
that their activities are not a matter of national concern.
Perhaps I should not say that we continue to make this
pretense, for now it is dawning upon the minds of all of the
people of the land that the business of the interstate cor-
porations is a matter of national concern.

Tlie truth is that the modem corporation which carries
on the business and commercial life of the American people
has become an economic state. It Is not in any sense a
private business as private business Is understood by natural
persons. It is in a very real sense a public business not
only because of its effect upon the public by reason of the
huge numbers of persons it employs and the huge numbers
of persons who supply its capital, but because the modem
corporation is actually not governed and directed by the
persons who own it. By far the great majority of the stock-
holders of the huge interstate corporation exercise no con-
trol over and assert no responsibility for their property. On
the other hand hundreds of thousands of their employees
are likewise without any voice in the direction of the policy
of the corporation upon the activities of which they depend
for a livelihood.

WHAT IS A CORPOEATIONf

We seem to have forgotten what a corporation Is and
what its powers have been. The Supreme Court of the
United States in a notable case, which has never been re-
versed a.nd which is still the law of the land, described the
corporation in language a good deal clearer than that which
I could use. In the case of Paul v. Virginia (75 U. S. 181),
Mr. Justice Field said this:

Now a grant of corporate existence Is a grant of special privi-
leges to the corporators, enabling them to act for certain desig-
nated purposes as a single Individual, and exempting them (un-
less otherwise specially provided) from Individual liability. The
corporetion

—

Said Mr. Justice Field-
being a mere creation of local law, can have no legal exlHtence
beyond the limlte of the sovereignty where created.

But these great interstate corporations operate throughout
the length and breadth of the land, far beyond the limits of
the States which created them, becauije of the fact that
the Federal Constitution gave to the United States Oovem-
ment the power to regulate the field of commerce In which
they are engaged, and, therefore, they have been enabled to
escape the restraint of the laws of the States into which
they have extended their operations by pleading that they
are engaged In interstate commerce.

Fifty years or more ago Congress endeavored to put an
end to the continuing concentration of economic power and

' rj
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weahhlntbehandsof afew. By the passage of the ShermMi '

antiu-ust law the Congress of the United States declared its

purpose to prevent combinations and monopolies. That
^

has been and ia now the will of the American people. But ,

all during that time the enforcement of that wiU has been i

rendered practically impossible beca'o.'-e the Federal Govern-

ment has not exercised the full power which it has to pre-

scribe the form and powers of corporations organized to

carry on mterstate commerce. Corporations created by the

SUtes by going to the several SUtes for charters with

broader and broader powers, have been enabled to evade the

purpose and the intent of the Federal antitrust law and the

e£[eci even of the decisions of the Supreme Court.

CONCRXSS HAS PO\^1» TO ACT

It is not my purpose this afternoon to enter into any

lengthy discussion of the remedy, but it seems to me that

it should be pointed out here and to the public at large

that as the Senator from Idaho says, we have the solution

in our own hands if we are only willing to exercise it. A
corporauon exists cmly by reason of a grant from the repre-

sentaUves of the people. No corporation can exist without

such a grant. It seems to me to be perfectly clear that

since the Federal Constitution has given to the Federal

Government the power to regulate commerce among the

States and since these corporate entities are instrumen-

taliucs of that commerce, then the United SUtes may and

should by law undertake through a system of Federal char-

ters and franchises to prescribe exactly what special privi-

leges corporatiocis may exercise. It is our duty to the

general public to do so. To our faUure to have done so

In the past may be ascribed the conditions with which we

are now confronted.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. CMAHONEY. I yield.

Mr. MINTON. Has not the Supreme Court, by certain

opinions that it has handed down, written into the law that,

notwithstanding the Congress has the right to regulate

Interstate commerce and may be exercising that power. It

must not do it to such a way as to Interfere even IndirecUy

with the rights of the SUtes?
Mr O'MAHONEY. Oh, the Supreme Court has erected

ciulte a barrier of "burdens" and "direct and indirect" influ-

ences which have no constitutional basis whatsoever, but

the Supreme Court has never passed upon the right of the

F^eral Government to require licenses and charters of the

kind I mention.

Mr. MINTON. What good will it do the Federal Govern-

ment to license or charter corporations if it could not

further reach into the States in which they are actually

doing business and attempt to control the manner in which

they do business? I am sure that is what the Senator has

to mtod.
Mr. OTHAHONFY. I Uiink that would be Just exactly the

wa>- it should be done and ought to be done.

Mr. MINTON. Then would we not agam encounter the

decision of the Supreme Court in the first child-labor case

and in another case, in which they held that Congress could

not do that thing becaiMe it would be todirectly doing what

is left by the Constitution to the States to do. that is, to

control manufacture?
Mr. O'MAHONEY. I doubt very much whether any of the

cases mentioned would apply to a law such as I suggest.

Mr. BONE. Mr. President, will the Senator srield?

Mr. OMAHONEY". I yield.

Mr. BONE. I think the Senator knows I am very much in

sympathy with his objective and with the theory that under-

lies the proposal in his bill, but I should like to ask him if he
thinks, in the Light of the long line of decisions by the

Supreme Court involving the due-process clause of the four-

teenth amendment, that a measure such as he suggests, if

enacted into law, would be safe from the effect of those

decisions?

Mr. O'MAHONEY. I will say to the Senator that I feel

reasonably certain that a competent lawyer could convince

e^'en the present Supreme Court that such a law is valid and
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constitutional. The precedents which Senators fear have no

bearing whatever on the problems,

Mr. BONE. There might be such a lawyer in the country.

I hope there is.
•

^ «..^f «„
Mr BORAH. Mr. President. I wish to say a word first m

regard to portions of the able argument of the Senator from

Alabama IMr. Black]. The cases to which he refers as

coming up from the States and in which the court held void

certain sUtutes reached the Supreme Court under the four-

teenth amendment to the ConsUtution. Those cases could

never have reached the Supreme Court of the United States

during the first 70 years of the existence of this Government.

The fathers intended that the States should do what the able

Senator from Alabama says he desires they should do. and

that is to deal with their internal affairs or their domestic

affairs according to their own Judgment and according to

their own discretion, and in that doctrine I heartUy concur.

But there came a time, immediately after the Civil War,

when the leaders of the Nation at that time formulated a

plan to take away from the States that discretion and that

judgment which had been reposed to them prior to the Civil

War. ,

The fourteenth amendment was grounded in distrust Oa

the capacity of the people of the respective States to attend

to their own business. It was based upon suspicion and

fear as to the competency of the people of the States to

deal with their respective affairs. That was all contrary

to the idea which controlled the action of the fathers when

they framed the Constitution; and. as a result, there has

been created, to a large extent, what is a "no man's land"

to constitutional government to the United States. There

are certam things which apparently neither the Federal

Government can do, because they are of intrastate nature

nor can the State governments do because they run counter

to the provisions of the Constitution of the United SUtes

as found in the fourteenth amendment.
I heartily agree that the due-process clause of the four-

teenth amendment re.sults, to a cerUto extent, in calltog

toto action the economic views of the courts. In my opin-

ion, it is impossible to execute the fourteenth amendment
under the due-process clause without calling toto action,

to a certato extent, the economic views of the members of

the Court, for the reason that

Mr. BONE. Mr. President, will the Senator yield?

Mr. BORAH. I will yield in a moment. For the reason

that the SUtes are forbidden to pass any law which will

deprive a person of life, liberty, or property without due

process of law. What is due process of law? It has never

been defined; it cannot be deftoed; it has no deftoitlon

which guides the legislature or the court. "Due process of

law" is gathered from a world of precedents, coming down
through history, to be applied to a particular c^ise that

comes l>efore the court. I say that is an impossible duty

to toipose upon a court, insofar as it relates to subsUntlal

legislation. It should never have been imposed upon It.

For instance, here is the great SUte of New York, with its

thirteen-odd million people, of all races and tongues, with

its great leaders, with its wealth, both agricultural and in-

dustrial, with its great newspapers. w;th its publishing

houses, and with everything that makes a great society and

a great community a republic within Itself, capable of deter-

mtoing for itself iU domestic concerns better than can be

done by any other tribunal that can be created on earth.

The result ought to be that when the judgment of the SUte
as to the wisdom of a social or economic measure is con-

cluded it should be binding upon the Government of the

United States and binding upon the SUte.
For illustration. Uke the minimum-wage law. The people

of the State of New York worked out a minimum -wage law.

It met with the approval of the SUte; with the approval of

the legislature; and it met with the approval of the

Governor.
Why, under any theory of popular government, under any

theory of local self-government, should not that law be per-

mitted to sUnd? Yet it is passed on to the consideration of

a tribunal of another sovereignty, under the nebulous, vague,

undefined, and Indefinable due-process-of-law clause, and it

Is there declared void by a vote of 5 to 4. It does not make
any difference what the Court may be, that will likely happen
under that kind of a law.

Bear in mind, Mr. President, it was 20 years after the
fourteenth amendment was adopted, and after it first went
to the Supreme Court, before the Supreme Court was willing

to reach out and Uke hold of the power which was imposed
upon it by the fourteenth amendment.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BORAH. I will yield in a moment. One of the great

Justices—and he was a great Justice, and is a great Justice,

so rcM.ognized by all the world now—said in subsUnce: "The
fourteenth amendment, if construed as is insisted we shall

construe it. will work a complete revolution in our entire

system of government"; and so it did. It ought to be taken

out of the Constitution. It ought to be rewritten. The duty
is upon us and upon the people of the United States to turn

back to the States that which is essential to their sovereign

existence. The fault is not with the Court; the fault is with

us; the fault is with the lawmaking body, which has the

power to submit proposed constitutional amendments. If

we would do our duty, there would be less reason to criticize

others.

Mr. BLACK. Mr. President, will the Senator yield?

Mr. BORAH. Yes.

Mr. BLACK. Does the Senator believe that due process

meant anything more than judicial procedure?

Mr. BORAH. In my optoion the first decisions of the

Supreme Court were sound, that it m.eant nothing more
than due process of law. but when Mr. Conkling appeared

before the Court with the records of the committee which
framed it, showing that it was the intent of the members of

that committee—which I call the "Committee of Public

Safety", as a similar committee was called in the French
Revolution—to include not only procedural matters but sub-

stantive matters, the Court finally held to that effect. It

was not until 1887. about 20 years after the fourteenth

amendment was adopted, that the Supreme Court finally

held that the fourteenth amendment covered substantive

legislation. Up to that time it had been of the opinion that

It covered only procedural matters.

I have recently introduced a joint resolution proposmg an

amendment to the fourteenth amendment to the Constitu-

tion of the United SUtes. Under my proposed amendment
due process of law would be confined to procedure; it would

be confined within the limits where it was confined through-

out the history of Anglo-Saxon jurisprudence until 1887.

and where it ought to be conftoed. I have just said I felt

due process ought to have been confined by the courts to

matters of procedure. I ought to say, however, that under

the broad terms of the fourteenth amendment it would be

difficult not to include substantive matters. But we can

confine it to procedural matters by amendtog it.

Mr. BONE. Mr. President, will the Senator yield?

Mr. BORAH. I yield.

Mr. BONE. The Senator has more or less answered the

question I was going to ask him, because for centuries in

Anglo-Saxon jurisprudence due process of law meant the

mechanics of a trial, a fair trial, the right to produce wit-

nesses, and to have them sworn and give testimony under

oath. It had to do with adjective law and not substantive

law. It was our Supreme Court that translated that ancient

expression, which is familiar to every student of American

and English jurisprudence, into subsUntlve law.

But the Senator, in speaking of what the Supreme Court

did in examining the records in connection with the con-

gressional proceedings Incident to the adoption of the four-

teenth amendment, presents a rather striking parallel

opposite to the picture drawn a few moments ago by the Sen-

ator from Alabama. He said that the debates in Congress

reflected clearly the purpose of Congress not to adopt the

doctrine of the rule of reason to the antitrust case, but the

Supreme Court completely overrode that and said that the

Congress did not mean what It was trying to do there.

Mr. BORAH. The Senator has a great desire which I

have not this afternoon—I may have it later—to discuss

the Supreme Court question. I am undertaking now simply

to illustrate what seems to me to be the duty of the Con-
gress of the United SUtes, and that is to submit to the

people the proposition of turning back to the States the

complete power to govern their internal and local affairs.

Mr. BONE. I agree with the Senator's proposed amend-
ment; I thtok it is perfectly all right, for reasons which I

have suggested on the floor; but the very purpose of the

Senator's proposed amendment is to prevent what the Court
has apparently done by its toterpreUtion of the Constitu-

tion.

Mr. BORAH. In candor and honor, I do not sec how
the Court could help do other than it has done when the

wording of the fourteenth amendment is considered. That
amendment provides:

Nor shall any State deprive

—

Deprive

—

any person ol llTe, liberty, or property.

That is a broad statement. If a man Is deprived of lib-

erty by legislation or is deprived of his property by legisla-

tion, it would be rather difiBcult for a judge to hold that

the fourteenth amendment was being upheld when such
action was taken. But I feel that in matters of legislation

the action of the States should not be open to review by

the Federal courts.

Mr. BLACK. Mr. President, will the Senator yield?

Mr. BORAH. Yes.

Mr. BLACK. But the Court did hold that exact thing for

a long number of years, did it not?

Mr. BORAH. No.

Mr. BLACK. Did they not at first limit It, and did they

not later expand it to the doctrine which the Senator has
just mentioned?
Mr. BORAH. I said a few momenU ago that for the first

20 years the Court did not extend the fourteenth amend-
ment to substantive legislation, but there was no subsUntive

legislation before the Court until some time, I think, to

1880.

Mr. BLACBL Does not the Senator recall the case, if I

am not misUken as to it, involving rates where the Court

with reference to elevator rates to the West
Mr. BORAH. That is what I am referring to.

Mr. BLACK. Specifically and pototedly held that the

fourteenth amendment did not apply; that it was a legisla-

tive matter to which the amendment did not refer? Mr.

Justice Field dissented. A majority, however, decided that

the legislature did have the right to fix rates. Then, later

on, after the Court changed, the majority decided that the

legislature did not have the right to fix rates without court

supervision.

Mr. BORAH. The Senator may be correct, but my mem-
ory is different. My memory is that it was the first rate

case which came before the Court. As I recall, the first

case which came before the Supreme Court was known as

the Slaughterhouse case. Tliat case was decided on an-

other clause of the fourteenth amendment. The due-proc-

ess clause was not invoked at all. Justice Bradley to a

paragraph of less than an inch said that it might be that

the due-process clause would cover substantive legislation,

but that is the only reference made to it-

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BORAH. I yield.

Mr. MINTON. Did not Justice Field in that case, in his

dissent, advance the thesis which eventually became the

opinion of the Court, that due process did not mean simply

a fair trial, and did not that finally become, and is it not

today, the optoion of the Supreme Coiut; namely, the thesis

of Justice Field first advanced to his dissent to the Slaughter-

house case?

Mr. BORAH. Of course, I am speaking from memory, but

as I speak from memory of the Slaughterhouse case, the

majority opinion made no reference to the due-process clause.

Justice Miller said that to his opinion the fourteenth amend-
ment would never be extended to include anjlhing beyond

protecting the rights of the colored people, that it was de-

signed for that purpose, and he doubted if it would ever be

M
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applied otherwise. From that statement Justice Field dis-

senU?d. He held that the fourteenth amendment covered aU

persons, and so forth: but. as I recaU. Justice Field himself

did not refer to the due- process clause.

Justice Bradley did say, in the way of argument In reach-

ing his conclusion, that it might be—I am not quoting his

exact language—that the due-process clause would cover

substantive legislation. That never was adopted as the ma-

jority view of the Court until 1887. when certain rate cases

came before the Court.

The Senator from Alabama [Mr. Black] Is of the opinion

that some rate case was decided one way and another rate

case another way. My recollection is it was in the first rate

case that came before the Court that they finally held it was

taking property without due process of law when rates were

fixed which did not Insure any income whatever.

Mr. President, all I desire to say in regard to the matter is

that it can be corrected and ought to be corrected. It ought

not to be left for a Court of 9 men or a Court of 15 men to

deal with it. It ought not to be left there for a matter of

controversy at all. I say there is no one more competent to

paM upon these things than the State Itself, and If we do

not believe m that principle we do not believe In self-

government.
The people who choose us and send us here are the same

people who choose their legislatures. They are liable to

make the same mistake with reference to us that they make
with respect to their legislatures, and they are liable to get

just as competent men in their legislatures and as their

Oovemors as those whom they send here; but they get men
in their legislatures and for their Governors who know things

we cannot possibly know about the States imless we are resi-

dents of them.
For Instance, why should a decision of the Supreme Court

of the United States with reference to a minimiun wage in

New York, taking into consideration all the local business

conditions, social conditions, and so forth, prevail as a test

of what is a reasonable wage in the State of Idaho where the

situation is wholly different?

If we are going to maintain this great Government of ours

we have got to have something in the nature of local self-

government, and God in his wisdom has forbidden unity or

standardization of the people of the United States. We are

different in the different parts of our country, and thank
heaven we are!

Mr. President, something has been said about the opinion

of the Supreme Court with reference to the Antitrust case.

I agree with the view which has l>een expressed that the

Supreme Court applied a construction upon the Antitrust

Act which, in my opinion, was not warranted. I am of the
opinion that Congress intended to prohibit all tnists and
combinations In restraint of trade, and that Congress in-

tended to prohibit monopoly. "That was the view which was
taken by the Supreme Court for some time.

The Court finally held that it was only an inhibition of

imreasonable restraint of trade. In other words, the Coint
went back to the common law and deduced from the com-
mon law a rule of action which permitted them to hold that

only unreasonable restraint of trade was included. I myself
do not agree with that construction and never have. But,
Mr. President, there are plenty of trusts and combines
oppressing the people of the United States which are un-
reasonable and unconscionable. In addition, we can by
legislation make the law apply to all trusts or monopolies.
I have a bill pending which in my opinion will destroy
monopolies and trusts.

Mr. MINTON. Mr. President

The PRESIDING OFFICER (Mr. HMRmc in the chair).

Does the Senator from Idaho yield to the Senator from
Indiana?
Mr. BORAH. I yield.

Mr. MINTON. In the very case in which the Supreme
Court wrote this into the antitrust law. it was admitted
by everybody that the trust then before the Court was
utu-easonable.

Mr. BORAH. But the Court dissolved the corporation
not^thstanding its argument about unreasonableness. I

do not care how they got there. Just so they reached the

corporation. They did dissolve the corporation In that case

and effectuated what we all desired.

I myself disagree with my able friend from Alabama [Mr.

Black! when he says we cannot destroy monojx>ly In the

United States, that we cannot prohibit monc^wly in the

United States, successfully and effectually. We do not dare

to take that position; that Is, to say that there Is in the

United States and under the American fiag a power superior

to the Government of the United States. We are not going

to make any such admission. It is within our power. All

it requires is that the will and purpose of the American peo-

ple be effectuated by their leaders here In Congress. After

you have done all that the Senator from Alabama wants to

do, shortening hours and fixing minimum wages, the work-

ingman is but Uttle better off if some private interest fixes

the price for everything he eata or wears. Until you destroy

that price-fixing process by private corporations there la no
hope for the common people.

THl DISASTrR AT HtW LONDON, TIX.

Mr. 8HEPPARD. Mr. President. I send to the desk the

last report from the War Department with reference to yes-

terday's tragedy In Texas.

Let me say that upon hearing of the disaster the Chief of

Staff. MaJ. Gen. Malln Craig, ordered Maj. Gen. Herbert J.

Brees. commanding officer of the Eighth Corps Area at San
Antonio, Tex., to the scene of the calamity. General Brees

arrived there late last night by plane and rendered the

quickest possible aid by securing cots, bedding, mattresses,

medicine, personnel, and so forth, from the nearest C. C. C.

companies. The Army rendered prompt and able assistance.

I ask that the memorandum which I send to the desk may
be read.

The PRESIDING OFFICER. Is there objection? The
Chair hears none, and the clerk will read, as requested.

The Chief Clerk read as follows:

Ttleb, Tex., March 19. 1937.

To The Adjutant Geniral,
War Department.

(Attention: Chief of Staff.)

Have Just returned from personal Investigation dLsaster New
London. National Guard of Texas In charge. Town under martial

law. About 400 deaths out of seven hundred-odd school children.

Salvation Army and Red Cross on Job. Cots, mattresses, bedding,

medicine, and personnel furnished last night from C. C. C. com-
panies in the vicinity. In my opinion no further assistance from
Army needed, but we are standing by in case necessity arises.

Breis.

RESPONSIBILITY FOR SIT-DOWN STRIKES

Mr. BAILEY. Mr. President. I rise because I am unwilling

to have go unchallenged the effort which was made here

today to attribute responsibility for the sit-down strike to

the Supreme Court of the United States. If Senators wish to

unite the two. they are welcome to do so; but there is nothing

in the situation on either side that can justify the assertion

that anything which is being done in Michigan or elswhere

in this country by sit-down strikers is related in the remotest

degree either to the legislation here or to the opinions of the

Supreme Court.

The sit-down strike is not a strike for wages. It is not a
strike for hours. It is not a strike for better living conditions.

It is not a strike for legislation. It Is not a strike for Supreme
Court decisions, nor is it a strike for the reconstruction of the
Supreme Court. The sit-down strike is a strike for power.
It is induced by a minority labor group for the purpose of
gathf^ring to itself exclusive control of the workers and the
institutions throughout the industries which are affected by
the strike. This group demands exclusive power to represent
all workers.

How can that obvious fact be related to opinions of the
Supreme Court or legislation in the Congress? I think in the
debate here today it has been made perfectly clear that the
opinions of the Court complained of were based upon a rea-
sonable construction of the fourteenth amendment, and in
the New York case—the minimum -wage case—upon a rea-
sonable construction not only of the fourteenth amendment
but of the opinion of the highest court of the State of New
York. No one blames the Court of Appeals of New York for
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the decision in the minimum-wage case. Why should any-
one be blaming the Supreme Court of the United States for

the same decision?

I think the Senator from Idaho [Mr. Borah] is eminently
Just and eminently correct in sajring that but for the four-
teenth amendment it would be the clear duty of the Supreme
Court of the United States to follow the decisions of the
highest courts of the several States in matters relating solely

to the States. Nevertheless the New York case is brought
forward her3 today, and the case in Kansas in 1904. and one
In Oregon, I think, in 1914; I hope not by way of justifying

but by way in some fashion of attributing to the decisions

of the Supreme Court of the United States the lawless con-

duct of an ambitious labor leader who has encouraged
workers throughout America to violate the law. which every-

body knows is the law. and take possession of property, and
then invite force to be met with force and horrify the

country.

I am not saying there should be force. I would give the

counsel of patience, too; but I am unwilling for anybody in

this country to say that what those men are doing under

that leadership can be laid at the door of the Congress, or

of the legislature of any State, or of the supreme court of

any State, or of the Supreme Court of the United States. I

lay It at the door of an ambitious labor leader who Is deter-

mined. In competition with other labor organizations, to

obtain exclusive control of labor in the United States, and
thereby. I think, to obtain control of Industry.

That is a struggle for power, not a struggle for wages;

and it is a struggle for power by a minority. Fourteen per-

cent of the workers in the General Motors plants undertook

to grasp a monopoly of the rights of all the workers in those

plants.

I do not know what the percentage Is in the Chn^ler
establishments. Perhaps it is a little greater, perhaps a little

less; but I do not think I should be quiet here when a Sena-

tor puts forward an argument which tends to give standing

to that sort of thing on the ground that a Congress has been

delinquent, or a Supreme Court has been obstinate. There

is nothing in such a contention.

We might as well face the facts In America. If there

Is trouble here, if there is profound unrest here. If there is

danger here, it is not to be attributed to the present con-

troversy concerning the Supreme Court. It is not to be

attributed either to the success or to the failure of the

Wagner Labor Relations Act. The strikers have not invoked

it. They have ignored It. It Is not to be attributed to any

decision or any series of decisions of any courts. It ought

not to be involved in this great controversy; but if Senators

wish to involve it. I am willing to go to the country on that

issue. If they wish to induce sit-down strikes by that sort

of agitation; if it Is sought to encourage the hope that by

labor agitations, or other sorts of threatened "crises", we
can be forced to add six Justices to the Supreme Court for

the purpose of interpreting the Constitution to suit the needs

of fancied friends of labor—if they wish to take that view

of the matter and go to the country on that issue, I am
willing to go with them; but I protest that there is no

foundation for it.

I come back to my point I rose for the purpose of say-

ing that this strike which so distresses us all, which all of

us must deplore, is a strike for power. Congress has nothing

on earth to do with the ambitions of anybody for power.

No court has anything to do with the ambitions of any labor

organization for power. There is nothing we can do to

give them power, and if we could give them power we ought

not to do it. Let us recognize that, and let us keep this

controversy clear of that, if we may.
I should like to say one other word. I know the desire is

to adjourn. I gather from the remarks of the Senator from

Alabama [Mr. Black] that he is looking for some sort of

legislation in the nature of a provision for compulsory arbi-

tration to meet the situation. He lamented that the com-

pulsory arbitration law of Kansas was held to be unconstitu-

tional, and at the same time he proclaimed his everlasting

fldeUty to the Bill of Rights.

If I recall the case to which the Senator referred, it went
off precisely on tlie ground that we could not compel men
to arbitrate, that we could not determine contracts lor them,
could not put them under compulsion with respect to their

right to work or their right not to work. I thought that was
well established.

Mr. President. I am sorry the Senator is not present. I

wish to say that if that is the sort of legislation he has in

mind and proposes, in event the present members of the
Supreme Court can be driven from the bench, allegedly

because they are old, actually l)ecause they have held some
acts unconstitutional, or. failing to drive them off. appoint
associates for them—all with a view to validating legisla-

tion so far undisclosed, unless the Senator today disclosed

It—legislation, if he properly disclosed it. which will bring

about compulsory arbitration between capital and labor In

the United States—I hope he will notify the C. I. O. and
the sit-down strikers. Then we will get their reaction.

The other word I desire to say is that there has been a
good deal said here this afternoon about a "no man's land."

There is a "no man's land" in the United States and there
always will be. There ought to be a "no man's land" In the
United States and there always will be one. It is the "land"
of the rights reserved to the individuals—to the people.

That does not belong to Congress, it does not t>elong to the
President, It does not belong to the courts, and does not
belong to the States. When this Government was created

there were the rights vested in the Federal Government,
the rights reserved to the States, and the rights reserved

to human beings, the people. That Is the "no man's land."

It is every man's land, the realm of every man's inalienable

rights.

It may be that "no man's land" does present difficulties.

I think it does. But let those in the United States, those

in the seats of power, those in the Senate and the House,
who propose to invade that "no man's land", come forth with

their legislation and let us see it. Let the American people

see it. Let us know what they are going to do before they

impose upon us a Court which will Justify that invasion.

Mr. MINTON. Mr. President, will the Senator yield for

a question?

Mr. BAILEY. I was yielding the floor, but I will answer

the Senator's question if I can.

Mr. MINTON. I understood the Senator to say that, on

the theory on which the Kansas labor case was decided,

labor could not be forced to carry out Its contracts.

Mr. BAILEY. No; I said that we could not force a man
to arbitrate In a strike. Oh. no; I did not say we could not

force a man to carry out his contract. I have always un-

derstood we can have specific F>erformance or damages, one

or the other; but I know we cannot have that with respe:t

to labor unions.

Mr. MINTON. ^Does the Senator mean to say that spe-

cific performance *of a contract for labor can be enforced.

Mr. BAILEY. No; but I think I can assert that there can

be an injunction to prevent a man, in the case of a contract

for special services, from working for other people, without

damages. That is as far as the law goes in that matter.

Mr. MINTON. The Supreme Court. In one case at leati;,

held that a man could be forced to carry out his contract

of labor. In Robertson v. Baldvrin (165 U. S. 275), tlic

Court, notwithstanding the thirteenth amendment to tlie

Constitution, sustained an act of Congress which provld»;d

that if a man signed up to go on a voyage with the master

of a ship, and decided he did not want to carry out his

contract, and left the ship, any justice of the peace could

arrest him, hold him in irons, and turn him over to tlie

master, and the master could make him carry out his

contract.

Mr. BAILEY. I am much obliged to the Senator. I

freely confess I am not familiar with the case. I should

be glad if he would give me a reference to the case smd let

me read It, and then I will discuss it with him. In the

meantime, I will say that It has nothing whatever to do

with my statement that the Congress has no power under

the Bin of Rights to enact a compulsory arbitration law.
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HAVAL AFPBOPRIAnONS

The Senate resumed the consideration of the blU (H. R.

52S mSS Tppropriations for the Navy Department and

tS na^Sf^ce^o^ the fl«:al year endmg June 30. 1938.

and for other Purppsea.
^^ ,^g

The PRESIDENT pro tempore. The cierc ]^»"^

w^uX the heading "Bureau of N'™"'''?^^^"^'

may be neceasary to ca^^°"!j"^*i? 74th Cong ) and tor special

oUierwise appropriated for, $197,310.

The amendment was agreed to. „ . ^^_^ -Naval Re-
The next amendment was. under the s^^^^^^^.V* «trVkP

se^" on Pa^ 1*. ^ne 4. after the word "aircraft '.to strike

ru7%9 M9^9" and insert "$9,322,109"; so as to read.

and eallBted men of the Naval
^^*_I^-''travelliig under orders

ized training duty "^?*«« '°4°^*" Jon of eXSl men to and
to and from traln^g

f
"^y-

*f*SSSS^ i^S tn^en* en route, or

from training duty, and "^^^f^"^^ mendurlng the actual
cash to lieu thereof, subsistence of enltoted men^ ^^^^ ^^^
period of training duty. sute^t^noeof^ce..jma

^^^,^
Sf the Fleet Nava^ ^5*^^"

"I^"* i?!ie^d^ aUowances of ofHcers
or other duty without P^J^ Pf ?^"i^!«*°5uSi«te^ and trans-
at the Naval R««"f ,»°? P^^^^ tJS?S^^n rouiT or cash in lieu
portauon with subsistence

''^f. y^J^^RggeV^e when ordered to

'?^rr^;S^^e wh?n o^eril to^ctlve duty. Including active

!ftrNTvar^^re^s^t°s'tS?rii''r^

lJ;2Sbi?f<5 lil^tSnaTcS and rental of armories, deluding Pay

^f\,«^*arv lanitors and for wharfage, not more than $81,000

°iaS^rt7alSle "r employees assigned to group IV (b) and

£oL SrfJ^mg similar Services carried ^<1"Ji»"^« ^f^.^"^)!."
S^^SS^ to thf schedule of Wages for Civi^ Employee, in the

»^iH R»nrtr* of the Navy Department; not less than $3,3&9.4W

Ssit i?i?3aS e.^n adSlt'loiTu, other appropriations, for aviation

Serial emilpment. fuel, and rental of hangars, and not more

^niSo7^14 shall be avaUable. in addition \fi
other appropria-

Jfo^lS^'fiJl and toe transportation thereof, and for all other

«^.S^to«>nn«:tlon with the matotenance. operation repair,

!^^r^e« ^ vessels assigned for training the Naval Reserve.

Sd ^^Sh totalWf $6,5^489 shall be available exclusively for

Sd ^^imt^ Naval and Martoe Corps Reserve avlaUon.

The amendment was agreed to.

The next amendment was, under the subhead 'Naval

Academy", on page 16. line 3. after the word "employees",

to strike out "$607,121" and insert "$609,821". so as to read:

For pay of other employees. $609,821. of which $2,474 «haU be

avulUWe exclusively on account of the collection of ship models

bequeathed by the late Henry H. Rogers.

The amendment was agreed to.

The next amendment was. on page 17, line 25, after the

word "instruments", to strike out "$1,058,000" and insert

"$1,070J)00", so as to read:

Matotenance and repairs. Naval Academy: For necessary re-

nalrs of public buildings, wharves, and walls enclosing the grounds

of the Naval Academv. accident prevention, improvements, re-

nalrs. and fixtures: for books, periodicals, maps, models, and

drawings purchase and repair of lire engines; Ore apparatus and

Dlanta machinery; piirchase and matotenance of all horses and

horse-drawn vehicles for use at the academy. Including the mato-

tenance operation, and repair of three horse-drawn passenger-

carrying TehldM to be u«d only for ofBdal purpose*; secda and

plants; tools and repairs of the «a^.tjtto-nr: ^ujjitu^

Government buildings .^^^cffl^*!
*} ^^ ^r^iels; candles, oU.

ings: packing boxes; pay of ^^fT^^^lcMoi^ch $2,000 bhall be

bequeathed by the late Henry H. Roger..

E^taee'ing-E^gi^eermr^ on page 20 ime 21^^terj«

words "in all", to strike out $21,838,700 ana insert

"$22,080,800", so as to read:

ror rep..™. pre«r,.«on ^f^^ l^c'rVo'^iS^
^^""^?«m!^^ ^na rrf°UT»tmg^"»t"»; repair,, pre^rva-

LrvlSe eqi?;Si s^^pUes. and materials under the cogni^anoe

oi the ^au required for the matotenance and operation oX

^i^iiv^l^lsvard craft and ships' boats; purchase, installation,

repa^ ant p^auon of machinery, tools, and aPPl'^.'Itfl^S

naw yi^ds knd stations, accident prevention, pay of clasalfled

flem fo^e under the Bureau; tocldental expenses for naval ves-

Lls navy JSds, and stations. Inspectors' offices^ ?^ *^^!"ind
fxp^riment station, such as photographing. ^^^'^^\^^*1^^^
wTiodlcals stationery, and instrumenU; services. Instrument*

mlihiS and auxlU^les. apparatus and supplies and technical

SS£ aid periodicals necessary to carry on "P"^'?^,^.^^^'* /^"^

wMTCh work: matotenance and equipment of buildings and

^unds at the engineering experiment station, Annapolis^ Md

Mvment of part-time or intermittent employment In the District

S?Tolumbia^or elsewhere of such «^»entlst* and technic^U *s

mav be contracted for by the Secretary of the Navy, in his dis-

SJflo? afa rate of pay not exceeding $20 per diem for any

persons so employed; In aU. $22,080,800.

The amendment was agreed to.

The next amendment was, under the heading 'Bureau of

Construction and Repair", on page 22. line 4. after «;^e word

"materials", to strike out "$19,283,500" and insert $19,458.-

500", so as to read:

For deslgntog naval vessels. Including services Instruments,

apparatus, and materials necessary for experimental and research

work- payment of part time or Intermittent employment in the

District of Columbia, or elsewhere, of such '^^''^^^^\t.^'^J^^'^}Z
cists as may be contracted for by the Secretary of the Navy, to

hi discretion, at a rate of pay not exceeding $20 per diem for any

person so employed; matotenance. repairs, and alterations of

^is: care and preservation of vessels out of commission dock-

mg of vessels: salvage and salvage services for naval floating

property; construction and repair of district and yard craft

puirhase and manufacture of equipage, appliances, supplies, and

materials at home and abroad as required for the maintenance,

repair, alteration, and operation of naval vessels and district and

vi^d craft carrying on work of the experimental model basin ami

wind tuniiel; tools and appliances for aU purposes In navy yards

and naval stations; labor to navy yards and naval stations and

elsewhere at home and abroad; accident prevention; pay of

classified field force. Including employees In material inspection

and superlntendtog constructors' offices; Incidental expenses at

navy yards and naval stations and In material Inspection and

superintending constructors' offices such as photographing, technl-

caland professional books and magazines, plans, stationery, draft-

ing Instruments and other materials, $19,458,500:

The amendment was agreed to.

The next amendment was, under the heading "Bureau of

Ordnance—Ordnance and ordnance stores. Bureau of Ord-

nance" on page 23. line 19, after the name "West Virginia",

to strike out "$24,404,800" and insert "$24,454,800". so as to

read:

For procuring, producing, preserving, and handling ordnance

material for the armament of ships; for the purchase and manu-
facture of torpedoes and appliances; for the purchase and man-
ufacture of smokeless powder; for fuel, material, and labor to be

used to the general work under the cognizance of the Bureau of

Ordnance: for fumltvire at naval ammunition depots, torpedo sta-

tions, naval ordnance plante. and proving grounds; for technical

books; plant appliances as now defined by the Navy Classification

of Accounts; for machli»ery and machine tools; for accident pre-

vention; for experimental work to connection with the develop-

1937 CONGRESSIONAL RECORD—SENATE
•>v

2497
ment of ordnance material for the Navy; for maintenance of
proving grounds, powder factory, torpedo stations, gun factory,
ammunition depots, and naval ordnance plants, and for target
practice; not to exceed $15,000 for minor Improvements to build-
ings, grounds, and appurtenances of a character which can be per-
formed by regular station labor; for payment of part-time or
Intermittent employment in the District of Columbia, or elsewhere,
of such scientists and technlclsts as nuy be contracted for by the
Secretary of the Navy In his discretion at a rate of pay not ex-
ceeding $20 per diem for any person so employed; for the mainte-
nance, repair, and operation of horse-drawn and mot<M--proijelled
freight and passenger-carrying vehicles, to be used only for official

purposes at naval ammunition depots, naval proving grounds,
naval ordnance plants, and naval torpedo stations; for the pay of
chemists, clerical, drafting, inspection, and messenger service to
navy yards, naval stations, naval ordnance plants, and naval am-
munition depmts, and for care and operation of schools at ordnance
stations at Indianhead, Md.; Dahlgren, Va.; and South Charleston.
W. Va., $24,454,800.

The amendment was agreed to.

The next amendment was. under the heading "Bureau of

Supplies and Accounts—Pay. subsistence, and transporta-
tion of naval personnel", on i)age 24, line 7, after the word
"exceed", to strike out "$1,695,100" and insert "$1,699,540";

and in line 10, after the word "captain", to strike out "except

not more than two officers of the rank of rear admiral" and
insert "except not more than one officer of the rank of vice

admiral and three officers of the rank of rear admiral", so

as to read:

Pay of naval personnel: For pay and aUowances prescribed by
law of officers on sea duty and other duty, and officers on waiting
orders—pay. $34,762,731. tocludlng not to exceed $1,699,540 for in-
creased pay for malting aerial flights, no part of which shall be
available for Increased pay for making aerial flights by any officer

above the rank of captain, except not more than one officer of
the rank of vice admiral and three officers of the rank of rear
admiral, nor by nonflying officers or observers at a rate in excess
of $1,440 per annum, which shall be the legal maximum rate as

to such nonflying officers or observers; rental allowance, $7,275,000;
subsistence allowance. $4,358,437; to all. $46,396,158.

The amendment was agreed to.

The next amendment was, on page 33, after line 6, to

strike out:

NAVAL STTPPLT ACCOUNT KUND
For trarxsfer to the credit of the Naval supply account fund,

6,000.000. and not more than $5,000,000 of the naval supply ac-

count fund shaU be available for the purchase of a reserve supply
of prepared and processed strategic minerals of domestic pro-
duction.

The amendment was agreed to.

The next amendment was, under the heading "Bureau of

Yards and Docks—Maintenance, Bureau of Yards and
Docks", on page 37, line 24, after the word "employed", to

strike out "$7372.958" and insert "$7,875,958". so as to read:

For the labor, materials, and supplies necessary, as determined
by the Secretary of the Navy, for the general matotenance of

the activities and properties now or hereafter under the cog-
nizance of the Bureau of Yards and Docks, tocludlng accident
prevention; the purchase, maintenance, repair, and operation of

passenger-carrying vehicles for the Navy Department (not to ex-

ceed 10 In number) and the Naval Establishment not otherwise
provided for; not to exceed $1,525,000 for employees assigned to

group rv (b) and those performing slmUaj services carried under
native and alien schedules to the Schedule of Wages for Civil

Employees In the Field Service of the Nav7 Department, and part-

time or intermittent employment In the District of Columbia, or

elsewhere, of such engtoeers and architects as may be contracted
for by the Secretary of the Navy, in his discretion, at a rate of

pay not exceeding $25 per diem for any person so employed,
$7,875,958.

Tlie amendment was agreed to.

The next amendment was, on page 38, line 3, after the

words "Ten at", to strike out "$1300" and insert "$1,600",

so as to make the proviso read:

ProxHded. That during the fiscal year 1938 the motor-propelled
passenger-carrying vehicles to be purchased hereunder shall not
exceed the following respective numbers and costs: Ten at $1,600

each. 36 at $550 each, and 3 motorbusses at $4,200 each, and
motortruck chassis with station wagon type bodies as required.

The amendment was agreed to.

TTie next amendment was. under the suWiead "Public

Works, Bureau of Yards and Docks", on page 39. line 3, after

the word "Docks", to strike out "$5,827,000" and Insert

'$6,552,000", so as to read:

For public works and public utllltlee. Bureau of Yards and Docks.

$6,552,000, which, together with the unexpended balances of ap-

proprlatloiu heretofore made under this bead, ahaU be disburaed

and accounted for to accordance with existing law and shaU con-
stitute one fund.

The amendment was agreed to.

The next amendment was, on page 40, after line 20. to
strike out:

Model testing plant: Toward the model testing plant. aut:ior-
Ized by the act approved May 6. 1936 (49 SUt.. pp. 1263. 1264)
Including bulldtogs and facilities. $2,500,000: Protnded, That no
part of such sum shaU be avaUable for the acquisition of land or
for the provision, by contract or otherwise, of any building j or
faculties for testtog other than surface and subsurface craft.

And in lieu thereof to insert the following:

Model testtog plant, vlctolty of Washington, D. C: Model testing
plant. Including buUdings and facilities and purchase of land.
$3,500,000.

^^

The amendment was agreed to.

The next amendment was, on page 41, after line S, to
insert:

Naval air station. San Diego. Calif.: Barracks for erUisted
men. $300,000; gaUey and mess haU for enlisted men. $300,000;
services, accessories, and equipment for barracks and mess hail
$125,000.

The amendment was agreed to.

The next amendment was, under the heading, "Bureau of
Aeronautics—Aviation, Navy", on page 43, line 24, after the
word "airplane", to strike out the comma and "or for the
construction or manufacture in a Government-owned fac-
tory or plant of airplane engines, other than experimental
engines, or airplanes, other than airplanes for primary
training purposes, except airplane engines and airpl.mes
building or which had been formally ordered on or prior
to March 2, 1937", so as to read:

For aviation, as follows: For navigational, photographic, nero-
logical, radio, and miscellaneous equipment. Including repairs
thereto, for use with aircraft buUt or buUdlng on June 30.
1937. $750,000; for maintenance, repair, and operation of air-
craft factory, air stations, fleet air bases, fleet and aU ether
aviation activities, accident prevention, testing laboratories, for
overhauling of planes, and for the purchase for aviation pur-
poses only of special clothing, wearing apparel, and special equip-
ment, $18,064,000, Including $250,000 for the equipment of vessel*
with catapults and Includtog not to exceed $50,000 for the
procurement of helium, which sum of $50,000 shall be tians-
ferred to and made available to the Bureau of Mines on July 1,

1937, in addition to which sum the Bureau of Mines may use
for helium-plant operation to the fiscal year 1938 the unex-
pended balance of funds transferred to it for such operation in
the fiscal year 1937, and the Bureau may lease, after competition,
surplus metal cylinders acquired for use as helium containers;
for continuing experiments and development work on all "ypes
of aircraft, including the payment of part-time or Intermittent
employment in the District of Columbia or elsewhere of such
scientists and technlclsts as may be contracted for by the Secre-
tary of the Navy, In his discretion, at a rate of pay not ex-
ceeding $20 per diem for any person so employed, $3.500X)00;
for new construction and procurement of aircraft and equip-
ment, spare parts and accessories. $27,186,000. of which amount
not to exceed $13,000,000 shaU be available for the payment of
obllgatloiis Incurred under the contract authorization carried
in the Navy Appropriation Act for the fiscal year 1937; In all.

$49,500,000, and the money hereto specifically appropriate<l for
"Aviation" shall be disbursed and accounted for In accordance
with existing law and shaU constitute one fund: Provided,
That the sum to be paid out of this appropriation for em-
ployees assigned to group IV (b) and those i>erformlng similar
services carried under native and alien schedules in the Schedule
of Wages for Civil Employees in the Field Service of the Navy
Department shall not exceed $1.582340: Provided further. That
In addition to the amount hereto api)roprlated, the Secretary
of the Navy may, prior to July 1. 1938. enter Into contracts for
the production and purchase of new at-planee and their equip-
ment, spare parts and accessories, to an amount not In excess of
815.000,000: Provided further. That the Secretary of the Treasury
Is authorized and directed, upon the request of t^e Secretary
of the Navy, to transfer not to exceed In the aggregate $50,000
from this appropriation to the appropriations "Pay, subsistence,
and transportation. Navy" and "Pay, Martoe Corps" to cover
authorized traveling expenses of officers and enlisted men In
connection with flying new airplanes from contractor's works to
assigned station or ship, tocludlng travel to contractor's works
and return of personnel to stations of duty, and the amount so
transferred shall be to addition to any limitations contained In
the appropriations "Pay. subsistence, and transportation. Navy"
and "Pay. Martoe Corps": Provided further, That no part of this
appropriation shall be expended for matotenance of more than
six heavler-than-alr stations on the c<3ast of the continental
United States: Provided further. That no part of this appropria-
tion shall be used for the constructloa of a factory for the
manufacture of airplanes:

The amendment was agreed to.
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The next amendment was, under the heading "Marine

Corps—General expenses. Marine Corps", on page 48, line 3,

to strike out "$595,000" and inaert "$610,000", so as to read:

For military supplies and equipment. Including their purchase,
repair, preservation, and handling: recreational, schocd. educa-
tional, library, musical, amusement, field sport and gymnasium
•upplles. equipment, serrlces. and Incidental expenses; purchase
and marking ot prizes for excellence In gunnery and rifle practice.
good-conduct badges, medals, and buttons awarded to officers and
enlisted men by the Oovemment for conspicuous, gallant, and
pedal sefrice; rental and maintenance of target ranges and
entrance fees for competttlons, •610,000.

The amendment was agreed to.

The next amendment was, on page 49. line 14, after the
word "expenses", to strike out "$2,330,000" and insert "$2.-

332,600", so as to read:

For miscellaneous supplies, material, equipment, personal and
other senrlces. and for other Incidental expenses for the Marine
Corps not otherwise provided for; purchase, repair, and exchange
of typewriters and calculating mai'hinoa; purchase and repair of
furniture and fixtures; repair of motor-propelled passenger-carry-
ing vehicles; and purchase, exchange, and repair of horse-drawn
passenger-carrying and other vehicles. Including parts; veterinary
services and medicines for public animals and the authorized num-
ber of officers' horses; purchase of mounts and horse equipment
for all olBcers below the grade of major required to be mounted;
shoeing for public anlnuils and the authorized number ot officers'

horses; books, newspapers, and periodicals: prtnting and binding;
packing and crating ot officers' aUowance of baggage; funeral ex-
penses of officers and enlisted men and accepted applicants for
enlistment and retired officers on active duty, including the trans-
portation of their bodies, arms, and wearing apparel from the
place of demise to the homes ot the deceased in the United States;
ccnstnKtlon, operation, and maintenance of laundries; and for all

emergencies and extraordinary expezksea. 92,333.600.

The amendment was agreed to.

The next amendment was, on page 49, ime 20, after the

words "Two at", to strike out "$1,300" and insert "$1,600", so

as to make the proviso read:

Provided, That there may be expended out of this appropriation
(including the exchange value of any vehicle that may be vised as
part payment) for the purchase of motor-propelled passenger-carry-
ing vehicles, the gross cost of any one vehicle not to be In excess
of the respective amounts as follows: Two at 91.600 each; 2 at
$000 each; 8 at STOO each; 10 station wagons at $700 each; and 5
motorcyfdes at 9300 each;

The amendment was agreed to.

The next amendment was, on page 50, line 1. after the
words "In all", to strike out "$7,978,153" and insert "$7,995,-

753", so as to read:

In all. $7i>9fi.753, to be accounted for as one fund: Prorief^d,
That the sum to be paid out of this appropriation for employees
assigned to group IV (b) and those performing similar services
carried under native and alien schedules In the Schedule of Wages
for Civil Bmployees In the Field Service of the Navy Department
•haU not exceed 980.000.

The amendment was agreed to.

The next amendment was. under the heading "Replace-
ment of naval vessels", on page 50, line 13, before the word
"destroyers", to strike out the colon and "Eight" and insert

a comma and "eight", so as to read:

Construction and machinery: On account of hiills and outfits of
vessels and machinery of vessels heretofore authorized (and ap-
propriated for in part) , and for the commencement of the followlag
vessels authorized by the act approved March 27, 1934 (48 Stat.
503-505) eight destroyers and four submarines. 990.000.000. to re-
main available until expended:

The amendment was agreed to.

The next amendment was, under the heading "Navy De-
partment—Salaries", on page 54, line 15, to change the
appropriation for c(xnpensation for personal services in the
District of Colimibia. OCBce of the Secretary of the Navy,
from $186,070 to $189,130.

The amendment was agreed to.

The next amendment was, on page 54. line 21, to change
the appropriation for compensation for personal services
In the District of Columbia. OfDce of the Chief of Naval
Operations, from $67,640 to $69,260.

The amendment was agreed to.

The next amendment was, on page 55. line 13, to change
the total mipn^rlation for salaries. Navy Department, from
$4,045,019 to $4,049,699.

The amendment was agreed to.

The next amendment was, imder the subhead "Con-
tingent expenses", on page 57, line 10, after the word
"offices", to strike out "$105,000" and insert "$110,000", so

as to read:

For professional and technical books and periodicals. law books,
and necessary reference books, Including city directories, railway
guides, freight, passenger, and express tariff books and photostat-
ing, for department library; for purchase of photographs, maps,
documents, and pictorial records of the Navy, photostating and
other necessary incidental expenses in connection with the prepa-
ration for publication of the naval records of the war with the
Central Powers of Europe; for stationery, furniture, newspapers,
plans, drawings, and drawing materials; purchase and exchange
of motor trucks or motor-delivery wagons, maintenance, repair,

and operation of motor trucks or motor-delivery wagons: garage
rent; streetcar fares; freight, expressa^e. postage, typewriters, and
computing machines, and other absolutely neceacary expenses of
the Navy Department and its various bureaus and offices. $110,(X>0;

it shall not be lawful to expend, unless otherwise specifically pro-
vided herein, for any of the offices or bureaus of the Navy Depart-
ment In the District of Columbia, any sum out of appropriations
made for the naval service for any of the purposes mentioned or
authorized In this paragraph.

The amendment was agreed to.

Mr. BYRNES. Mr. President, I send an amendment to
the desk, which I ask to have stated.

The PRESIDENT pro tempore. The clerk will state the
amendment.
The Chief Clerk. On page 10, line 4, it is proposed to

strike out "$1,624,169" and insert in lieu thereof "$1,627,269",

so as to read:

In all, training, education, and welfare. Navy, 91.627.269.

Mr. BYRNES. Mr. President, this amendment is simply
to correct the total.

The PRESIDENT pro tempore. The question is on agree-
ing to the amendment.
The amendment was agreed to.

EXECUTIVE SESSION

Mr. McNARY. Mr. President, I inquire if the committee
amendments have been completed.
Mr. BYRNES. The committee amendments have been

completed.
Mr. President. I recall to the Senate that before the very

lengthy discussion on the naval appropriation bill which
has taken place today riaughter], the statement was made
by the Senator from Oregon [Mr. McNahyJ that he hoped
the consideration of the measure would not be completed
at today's session. I am entu-ely satisfied at this hour that
consideration of the meastire be not completed; and in the
absence from the floor of the Senator from Arkansas [Mr.
Robinson], I move that the Senate proceed to the consid-
eration of executive business.

The motion was agreed to; and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGES REFEHRED
The PRESIDENT pro tempore laid before the Senate mes-

sages from the President of the United States submitting
sundry nominations, which were referred to the appropriate
committees.

< For nominations this day received, see the end of Senate
proceedings.)

KXXCDTIVE REPORTS OF COmCTTEKS
Mr. HUGHES, from the Committee on the Judiciary, re-

ported favorably the nomination of Guy K. Bard, of Penn-
sylvania, to be United States attorney, eastern district of
Pennsylvania, vice Charles D. McAvoy. deceased.
Mr. SHEPPARD, from the Committee on Mihtary Affairs,

reported favorably the nominations of several officers for
promotion in the Regular Army.
Mr. WALSH, from the Committee on Naval Affairs, re-

ported favorably the following nominations:
Capt. Andrew C. Pickens to be Chief of the Bureau of

Ordnance In the Department of the Navy, with the rank of
rear admiral, for a term of 4 years from the 17th day of
June 1937; and

Naval Constructor William G. Du Bose to be Chief Con-
structor and Chief of the Bureau of Construction and Repair
in the Department of the Navy, with the rank of rear ad-
miral, for a term of 4 years from the 16th day of March 1937.
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The reports win be placedThe PRESIDENT pro tempore.
on the Executive Calendar.

If there be no further reports of committees, the clerk
will state the first nomination in order on the calendar.

DIPLOltATlC AND FOREIGN SERVICE

The legislative clerk read the nomination of Walter P.
Boyle, of Georgia, to be Consul General.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.
The legislative clerk read the nomination of Francis H.

Styles, of Virginia, to be Secretary in the Diplomatic Service.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.

THE JtTDIClAHY

The legislative clerk read the nomination of William H.
Hastie. of Washington, D. C. to be judge for the District
Court of the Virgin Islands.

The PRESIDENT pro tempore. Without objection, the
nomination Is confirmed.

POSTlfASTERS

The legislative clerk proceed to read sundry nominations
of postmasters.
Mr. McKELLAR. I ask unanimous consent that the nom-

inations of postmasters on the calendar be confirmed en bloc.
The PRESIDENT pro tempore. Without objection, the

nominations are confirmed en bloc.

IN THE NAVY

The legislative clerk proceeded to read simdry nomina-
tions in the Navy.
Mr. McKELLAR. I ai;k uimnimous con.sent that the nomi-

nations for promotions In the Navy be confirmed en bloc.
The PRESIDENT pro tempore. Without objection, the

nominations in the Navy are confirmed en bloc.

Tliat completes the Executive Calendar.

RECESS TO MONDAY
The Senate resumed legislative session.

Mr. BYRNES. I move that the Senate take a recess
until 12 o'clock noon on Monday next.
The motion was agreed to; and (at 4 o'clock and 42 min-

utes p. m.) the Senate todk. a recess until Monday, March 22,
1937, at 12 o'clock meridian.

NOMINAnONS
Executive nominaticnu received by the Senate March 19. 1937

Diplomatic and Foreign Service

Erie R. Dickover. of California, now a Foreign Service offi-

cer of class 2 and a secretary in the Diplomatic Service, to
be also a cwisul general of the United States of America.

Public Health Skbvicb

Dr. John N. Bowden to be assistant surgeon in the United
States Public Health Service, to take effect from date of
oath.

Appointment in the Nahonal Guard of the United Stazxs

GENERAL OmCER
Brig. Gen. Carl Ashby Badger, Utah National Guard, to be

brigadier general. National Guard of the United States.

CONFIRMATIONS
Executive nominatiorui confirmed by the Senate March

19. 1937

Diplomatic and Foreign Service

Walter F. Boyle to be consul general of the United States.
Francis H. Styles, to be Secretary in the Diplomatic Serv-

ice of the United States.

Judge. District Court for Virgin Islands

William H. Hastie to be judge for the District Court of
the Virgin Islands.

Promotions in the Navy
Frank H. Sadler to be rear admiraL
H. Gordon Donald to be captain.
Robert R. M. Emmet to be captain.

Samuel S. Payne to be captain.
Theodore S. Wilkinson to be captain.
Hubert E. Strange to be lieutenant.
George Knuepfer to be lieutenant.
Edward A. Hannegan to be lieutenant.
Neale R. Curtin to be lieutenant.
Alan B. Banister to be lieutenant.
Lester L. Pratt to be medical director.
Harry E. Jenkins to be medical director.
John J. OTklalley to be medical director.
Willard J. Riddick to be medical director.
Chester M. George to be medical dirwtor.
Luther Sheldon, Jr.. to be medical director.
Richard H. Laning to be medical director.
Robert G. Davis to be medical director.
John T. Borden to be medical directt)r.

Carroll R. Baker to be medical director.
Daniel Hunt to be medical director.
John F. Riordan to be medical director.
George C. Rhoades to be medical director.
John C. Parham to be medical director.
Lyle A. Newton to be passed assistant surgeon.
Harry E. Harvey to be dental surgeon.
Smith Hempstone to be pay director.
Hervey B. RansdeU to be pay director.
James S. Bierer to be passed assistant paymaster.
Fred M. Earle to be naval constructor.
Sam P. Morgan to be chief boatswain.
Charles L. Knopp to be chief boatswain.
Jacob F. Lawson to be chief boatswain.
Francis M. Linderman to be chief boatswain.
Theodore R. Cooley to be chief boatswain.
Paul E. Pointer to be chief boatswain.
Howard H. Branyon to be chief boatswain.
George F. Wickens to be chief gunner.
Henry J. Schafer to be chief gunner.
Edmonde B. Kelly to be assistant civil engineer.
Adolph F. Benscheldt to be assistant civil engineer.
Joseph White to be assistant civil engineer.
George S. Robinson to be assistant civil engineer.
Carl J. Scheve to be assistant civil engineer.

Postmasters

INDIANA

Arthur W. Govert, Griffith.

Carl R. Kluger. Morristown.
Lewis H. Acker, Muncie,

MASSACHUSTTTS

John E. Higgiston, Milford.

MINNESOTA

Melvin G. Klasse. Westbrook,
Earl M. Wilson, Willow River.

NEBRASKA

Calvin L. Bonner, Imperial.

NEW YORK
Eugene A. Westcott, Jr., Cleveland.
William A. Eggison, Marcy.
Sarah E. Austin, Patterson.
Walter Stanhope, Thiells.

OKLAHOMA
Taylor C. Anthony, Blanclmrd.
Nettie I. McHenry, Chelsea.

HOUSE OF REPRESENTATIVES
Friday, March 19, 1937

The House met at 12 o'clock noon.
Tile Chaplain, Rev. James Shera Montgomery. D. D.,

offered the following prayer:

Almighty God, the merciful Father of humanity, allow
not the clouds and darkness to be roundabout Thy throne.
O Thou who didst climb the scarred and bleeding summit
of Calvary, for Thy mercy's sake, hear our prayer. We
pause at the riverside; our harps are on the willow; we falter
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on the world's great altar stairs that slope through dark-

ness up to God. Thou who canst fill with comfort broken

hearts, broken loves, and broken lives, be Thou the angel

of consolation in that sorely stricken district in our South-
land. In their deepest sorrow and saddest bereavement
unveil Thy face in every home where tragedy is so deep
and overwhelming. O spcjak, Mighty Life, and let in the

morning of hope and peace. Thou blessed Christ, whoee
love for little children was so divine that it would not let

them go, take them and keep them in the white light of

the Father's throne. Ttievr shadow was love, their language
was music, and their steps were a benediction. O Savior

of the ages, hear our prayer. Amen.

The Journal of the proceedings of yesterday was read and
approved.

PERSONAL KXPLAWATION

Mr. EBERHARTER. Mr. Speaker, yesterday's Record
shows tliat I was present at the session. However, when
the roll was called on the Neutrality Act of 1937, Senate
Joint Resolution 51, I was unavoidably absent from the Hall

of the House on official business. Had I been present I

would have voted "no" on roll call 33 on the motion to

recommit and "yea" on roll call no. 34, on the final pas-

sage of the bill.

STATE AMD FEDERAL TAXES

Mr. DIRKSEN. Mr. Speaker, I ask unanimous consent to

proceed for 1 minute.
The SPEAKER. Is there objection?

There was no objection.

Mr. DIRKSEN. Mr. Speaker, two things of importance
have happened this week. One is that millions of people
have made their peace with the income-tax collector, and
the other is a rather pointed statement made by the Chair-
man of the Federal Reserve Board relative to balancing the
Budget, and implying the necessity for further taxes. That,
of course, raises a very mteresting question about the con-
flict of taxation between the States and Federal Govern-
ment, and on that question I should like to make some
observations.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. DIRKSEN. Yes.

Mr. RANBLIN. The gentleman is speaking about the

statement of Mr Eccles?

Mr. DIRKSEN. Yes. sir.

Mr. RANKIN. Does the gentleman expect to put the
whole statement in the Record?
Mr. DIRKSEN. No; I do not. I think it has already

appeared.
Mr. RANKIN. No: it has not. The gentleman from

Pennsylvama [Mr. RichI objected to my putting it into

the Record, so I should like to have the gentleman from lUi-

nois do so.

Mr. DIRKSEN. I had no Intention of putting it into the
Record.

Mr. RANKIN. It was a very important statement.
Mr. DIRKSEN. I think it is.

Mr. RANKIN. And bears on one of the most important
questions this Congress will have to deal with. I should like

to have the gentleman put the whole statement into the
Record; it is not very long.

Mr. DIRKSEN. Monday of this week was March 15. That
day is always front-page news. It is the day on which our
citizens must have made their peace with the Bureau of In-
ternal Revenue. It is the dead-line day for income-tax re-

turns. For a brief while several million families are tax
conscious as they render an account to the Federal Govern-
ment. Thereafter the subject of Federal taxation is gently
placed in moth balls and put away until the following March.
Sooner or later, however, will come the time when the matter
will not be so blithely dismissed, because there already looms
before us what might be styled the irrepressible conflict be-
tween State and Federal taxes. It has already received the
attention of the State taxing bodies and the Ways and Means
Committee ot the House of Representatives. Before long it

must receive definite action.

/

The Federal Budget calls for expenditures of slightly over

$6,000,000,000. This does not include relief and deficiency

appropriations, nor does it include appropriations for the

new legislation proposed. Already a deficiency bill running

into hundreds of millions has been enacted. Pending before

committees of Congress are bills dealing ^^ith housing, ci"op

insurance, farm tenancy, expansion of the Works Progress

Administration, and a host of other items. Under these im-
pacts for more funds it is safe to say that we are on the way
toward an $8,000,000,000 expenditure.

Revenues with which to meet expenditures for this fiscal

year are estimated at slightly over seven and a quarter bil-

lions. There will doubtless be a deficit. Income will not

cover outgo. Hence, there will be new borrowings. The
Government's credit is good. All it need do to meet the

deficit is to issue short- or long-term notes, bills, and bonds
and sell them to the public. But these borrowings only serve

to increase the national debt and continue an unbalanced
budget. Borrowings serve to swell bank deposits, and in-

creased bank deposits only add to the worries of the Federal
Reserve Board, who want no unhealthy and artificial infla-

tionary boom. Hence, every discerning person, knowing
the potential danger in a continuing unbalanced budget,
would like to have it balanced.

On that point, the statement of Marriner Eccles. Chair-
man of the Federal Reserve Board, made on March 15 la

significant:

Under present conditlona of an accelerating recovery, a con-
tinued easy money policy to be successful In achieving and
maintaining a balanced recovery must be accompanied by a
prompt balancing of the Federal Budget and the subaequent re-
tirement of public debt in relationship to the expansion of pri-
vate credit • • •.

How shall It be done? We might print a supply of new
money, provided we have no concern about the evil conse-
quences to follow. We might economize. The word seems
like a stranger and is seemingly out of date. There appears
no thought of doing so at least. But if we do not print
money, and if we do not economize, and if we want the
Budget balanced, there is but one other way to effect it

and that is more taxes.

Singular enough. States are exijeriencing the same diffi-

culty. They, too, have been expanding governmental func-
tions. They. too. have been subject to increasing demands
on the State treasuries, and they, too. in order to keep their

budgets balanced are constantly on the alert for new taxes-

The unhappy taxpayer today is therefore in the position of
free game, being stalked by a Federal tax collector and a
State tax collector to see which of the two shall be first

in gettmg the elusive dollars of the taxpayer. It is not a
happy prospect, either for the taxpayer, for the State, or
for the Federal Government.

This race between the Federal and State sovereignties for
new taxes and larger taxes finally results in double taxes,
in overlapping taxes, in expensive administration of taxing
acts for the purpose of getting at the same source of reve-
nue and in a host of other conflicts, all of which are aggra-
vating a problem that must one day engage the best thought
of those who sense the inequities in such a procedure. A
few illustrations will make this abimdantly clear.

Sales taxes: Today 25 States have a sales tax ranging
in amount from one-fourth percent to 3 percent. It covers
virtually everything that Is offered at retail from cradles
to caskets. For the fiscal year 1934. these 25 States col-
lected more than $201,000,000 from this source of funds.
Now, look at the manufacturers excise tax Imposed by the
Federal Government. This term Is but an impressive varia-
tion of the term "sales tax", except in that it is collected
at the factory instead of over the counter. It covers lubri-
cating oils, gasoline, brewers wort, matches, tires, tubes,
toilet preparations, furs, jewelry, radios, cameras, firearms,
shells, cartridges, gum. phonograph records, motorcars, and
some other items. From these the Federal Government
expects to collect more than four hundred and forty-eight
millions for the next fiscal year. How does it work from the
standpoint of a taxpayer? Simple enough. If he buys a
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radio, he pays a sales tax to the State in which he makes the
purchase, and in the price he pays is hidden the tax which
the Federal Government coUected at the place where the
ladio was manufactured.

Gasoline taxes: Forty-eight States now have gasoline
taxes ranging from 2 cents a gallon in Rhode Island to
7 cents a gallon In Tennessee and Florida. In 1934 the
various States coUect«;d more than five hundred and sixty-
one millions in gasoline taxes. But while the States were col-
lecting more than half a billion a year from the motorists
the Federal Government found it to be an easy source of rev-
enue also, and so it now collects more than two hundred and
four millions en gasoline from the .same motorists.

Motor-vehicle taxes: The 25,000.000 owners and operators
of trucks, busses, and passenger cars in the 48 States pay
an annual average of $12.35 in motor-vehicle taxes. That
runs into millions. In addition, many cities collect so-called
"wheel taxes" on the same vehicles. Then comes the Fed-
eral Government to collect more than fifty-eight millicns
annually in the form of manufacturers' excise or sales taxes
which is reflected in the price the motorist pays for his
new car.

Income taxes: For the fiscal year 1938, the Federal Gov-
ernment expects to collect 3,134 milhon in income taxes
from millions of people. That is but half the story. Thirty-
one States have taxes on personal incomes. 31 States have
taxes on corporate incomes, and 29 States have taxes on
both. In 1934, these State income taxes produced more
than one hundred and thirty-seven millions in reve-
nue. And what diverse income taxes they are! In-
dividual exemptions range from $600 in West Vir-
ginia to $1,500 in Alabama. Exemptions for married
persons range from $1,200 in Utah to $3,500 in Geor-
gia. Income-tax rates in the various States range from a
minimum of 1 percent to a high of 15 percent in North
Dakota. And what tax oddities these diverse laws provoke!
A man and wife with three children having an income of
$5,000 would pay a tax of $132 in Iowa but would pay
no State tax if living In Illinois. The same family with
an income of $100,000 annually would, in addition to
the Federal tax. pay a State tax of $4,882 in Iowa.
$5,583 in New York, $13,500 in North Dakota, and $20,104
in Montana.

Liquor taxes: For the next fiscal year, the Federal Gov-
ernment expects to collect more than $643,000,000 in
excise taxes on imported and domestic Uquors. beer. wine,
on rectifiers, on dealers, on stamps, and other things inci-
dent to the business of making and selling beer, wine, and
alcoholic beverages. Forty-four States also have an as-
sortment of liquor taxes which in 1934 yielded the tidy
sum of $80,000,000. In addition, cities and counties now
collect a variety of license fees.

Tobacco taxes: Since the Civil War. the Federal Govern-
ment has been collecting taxes on tobacco. These taxes now
Include cigarettes, cigars, tobacco, and snuff. For the fiscal
year these are expected to net a sum in excess of 543 mil-
lions. Now come the States to collect on cigarettes. Nine-
teen of them collected almost $24,000,000 from cigarettes in
1934. Here also one can discern real latitude. In Georgia
the tax equals 10 percent of the sales price, in Arkansas
It amounts to 40 percent of the sales price. But no matter
what the range or variety, the smoker pays the bill.

Admissions: Long ago we came to regard taxes on admis-
sions to theaters, concerts, and cabarets as a war hangover.
But the war became history and the admission taxes, like
Tennyson's brook, went on forever. It is perhaps a minor
item, yet it will yield the Federal Treasury an estimated
twenty million or more for the next fiscal year. It is such a
pleasant kind of tax, apparently, for 34 States felt that it was
a legitimate source of revenue, and in 1934 collected six and
one-quarter millions from this source.

Inheritance or estate taxes: Combined Federal and State
tax rates on estates of decedents are now three times as high
as they were In 1926. Forty-seven States now have death
taxes. The Federal rate ranges from 1 percent to 60 percent
on the net taxable estate. Credit is allowed up to 80 percent
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for death taxes paid to the States. The State rates are so
varied as to defy classification. In 1934 Federal collections
on estates amounted to approximatetf one hundred and four
millions and State collections to ninety-two millions.
There are other instances of overlapping taxation, but

these will suffice to prove the point.
This whole matter of confiicting. duplicating, and overlap-

ping State and Federal taxation raises some very interesting
questions.

There is, for instance, the efforts of some States to lure
industries and people of wealth to become residents within
their confines on the promise of easy taxation.

Consider the item of administrative costs. The Federal
Government has a far-flung tax-gathering machine consist-
ing of coUectors. administrators, field .igents, deputies, clerks,
stenographers, and what not. Administrative costs are high
I believe it has been estimated that the cost of colk^ting
mcome taxes Is about $2.17 per $100. It is in some respects
slow and archaic. It has provoked 18 times more Utigation
than they have in Great Britain. In 1934 there were 20.446
of ;he 1931 tax returns still under investigation. There were
an estimated 1,000 returns that were from 10 to 18 years old.
Now add to that the administrative machinery of 31 different
States which also gather mcome taxes and you get an appre-
ciation of the enormous administrative and collection costs
involved. These State costs for income-tax collection and
administration range from 1 percent to 15 percent. It is an
eloquent example of waste and inefficiency.
No two States have the same kind of bookkeeping and ac-

counting. In the matter of corporate income taxes, capital
gains and losses are treated one way in one State and in a
different way in another. The net effect is that for enter-
prises doing business in many States, there are added costs
in accounting to meet these diversities.

Consider the disturbing effect which conflicting taxation
has upon the budget efforts of the various States. New
sources of revenue may be tapped in order to set up a prop-
erly balanced budget only to find that regular or emergency
legislation by the Federal Government a short while later
has completely upset all State calciUations. President Roose-
velt while he was Governor of New York made this observa-
tion on the subject:

This very week I have recommended to the legislature of this 8Ut«
four sources of additional revenue, each one of them an increase
In existing taxes. Neither I nor the legUlature has any knowl-
edge Of whether the Federal Government a month or two hencemay or may not impose taxes on precisely these same sources In
the same way. neither the legislature nor I can, until this un-
certainty Is cleared up, take any practical steps to turn over any
of our own tax sources to the local government units to help them
out In the conduct of their local affairs. Even If the State were
to allocate new tax sources to the cities or counties or towns the
whole system could be destroyed overnight by a sudden taxing
of those same sources by Washington.

These observations do not pretend to be an exhaustive
discussion of this subject. Nor does this pretend to be a
sermon on the virtues of economy. I realize full weU that as
new demands are made upon State and Federal governments,
new and increased revenues must be provided. I appreciate
also that as both Federal and State expenditures reach
higher and higher levels there is little hope that they wlU
gradually recede. Our own fiscal history proves that cost of
government never goes down to former levels. It is forever
going up. And this very patent fact argues the point that as
the States and the Federal Government go on and on In
this mad and breathless race to uncover new sources of
revenue or to push existing tax rates higher, overlapping
and conflict and duplication of taxes becomes more and more
entrenched. The longer this condition prevails, the more
difficult it will be to remedy.
Some coordinated system must be worked out whereby

excessive costs of tax collection and administration will be
eliminated. Some agreement must be reached whereby cer-
tain spheres of revenue are relinquished to the States and
other spheres to the Federal Government. Some uniformity
of accounting must be effected to save vast sums to enter-
prises that do business In many States or throughout
the Nation. These and many other problems mtist have
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IminedUte and sustained stody before people rebel against
the practices of the vast tax-gatherisg machines.
Already the States have given careful study to the matter

and the report of the Interstate Ccxnmlssion on Conflicting
Taxation has pointed the way. It Is now time for the Fed-
eral Government, through the Congress and through the
Treasury, to lend its very best efforts to a cooperative effort

with the States whereby a solution of this problem will be
found.
The SPEAKER. The Ume of the gentleman from Illinois

has expired.

VATIOIV&L CALLKRY OF AST

Mr. KELLER. Mr. Speaker, I ask xmanlmous consent to
take from the Speaker's table House Joint Resolution 217,
providing for the construction and maintenance of a National
Gallery of Art, with Senate amendments thereto, and concur
in the Senate amendments.
The SPEAKER. TLe gentleman from Illinois asks unani-

mous consent to take from the Speaker's table House Joint
Resolution 217, with Senate amendments thereto, and concur
In the Senate amendments. The Clerk will report the Sen-
ate amendments.
The Clerk read as follows:

P»ge 3, line 21, after "public". Insert "free of charge." Page 5,

line 18, strike out "works" and Insert "work." Page 5, line 18.
strike out "exhibited In" and Insert "Included In the permanent
coUectioQ of." Page 6. line 19. strike out "they are" and insert
"It be."

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

Tliere was no objection.

•nie SPEAKER. The question Is on agreeing to the Sen-
ate amendments.
The Senate amendments were agreed to.

A motion to reconsider the vote by which the Senate
amendments were agreed to was laid on the table.

KXTXNSIOn OF REMARKS
Mr. TREADWAY. Mr. Speaker. I ask unanimous consent

to extend my remarks in the Record upon this joint resolu-
tion for the construction and maintenance of a National
Gallery of Art.

The SPEAKER. Is there objection?
There was no objection.

THE JXraiCIART

The SPEAKER. Under special order of the House here-
tofore made, the Chair recognizes the gentleman from
Georgia [Mr. Deem] for 25 minutes.
Mr. DEEN. Mr. Speaker, at the conclusion of my state-

ment I shall be glad to yield if I have any time remaining.
Pending that, I prefer not to be interrupted.

I ask the indulgence of my colleagues while I speak on
the President's proposal for reorganizing the Federal
Judiciary.

At the outset let me say I regret the strong division on
this question among members of the delegation from my
own State; however. I accord to each of them, and likewise
to every other Member of the Congress, sincerity and hon-
esty of purpose and conviction; likewise, I retain the same
attributes for myself.

Iliis is a grave Issue, and I am not unaware of its pro-
found signijQcance, not only as it relates itself to the present
but because of its extending influence and effect on suc-
ceeding generations.
This is not the first time, however, that the country has

been aroused on constitutional questions. Sixty-five dele-
gates were elected by their respective constituencies to serve
in the Constitutional Convention. Two from each of the
States of New Hampshire. New Jersey. North Carolina, and
Georgia, and one each from Virginia and Massachusetts, or
a total at 10. through indifference or opposition declined
to attend.

Patrick Henry, the celebrated Virginia orator, not only
opposed the calling of the Convention but opposed ratifica-
tion erf the Constitution In the Virginia Convention. After
its radflcatlon Patrick Henry became one of its most earnest
and loyal supporters.

Sixteen of the delegates (fld not sign the Constitution.

Seven of them, John Lansing, Luther Martin, George Ma-
son, John Francis Mercer. Elbridge Gerry. Edmond Ran-
dolph, and Robert Yates refused because of outright oppo-
sition to its adoption. Nine of them, on account of absence
or illness, did not sign it. All of them later were warm sup-
porters of the Constitution. The memories and achieve-
ments, both of the opponents and the proponents, merit the
everlasting gratitude of the American people.

An illustration In one State, that of Virginia, shows the
strong diversity of opinion among its delegates. Because
of his constant efforts for a constitution, James Madison, of
Virginia, was called the "Father of the Constitution." He
sought and became a member of the State legislature in
order to imtiate the action which resulted in the framing
of the Constitution. He was one of the most effective and
influential members of the Constitutional Convention.
Completing his useful career at the age of 85, he passed to
his reward as the last survivor of the framers of the Con-
stitution.

While Madison was the dominant flgure to the Constitu-
tional Convention, two of his colleagues from Virginia
strongly opposed the Constitution and refused to sign it.

Mason contended that the Constitution was not democratic
enough and fought its adoption by Virginia in the convention
of that State. Randolph opposed the reeliglbillty of the
President for reelection, the granting of powers of pardon to
the President, the establishment of the office of Vice Presi-
dent, equality of the States in the United States Senate, and,
above all, the control of commerce by the United States
Congress.

These three distinguished "SHrginians were supported by a
divided opinion in their State. Madison's friends and ad-
mirers later elected him President of the United States,
while George Mason was elected one of the flrst United
States Senators from the State of Virginia, and Edmond
Randolph was appointed by President Washington as the
first Attorney General of the United States, later succeeding
Thomas Jefferson as Secretary of State in President Wash-
tagton's Cabinet.

It therefore can be seen clearly from this brief sketch of
the differences of opinion among members of the Constitu-
tional Convention regarding the meaning and Interpreta-
tion of the Constitution, Its adoption by the delegates, and
subsequent ratification by the States that the acceptance of
the Constitution as finally approved upon ratification by
three-fourths of the States was not without conflict and
compromise upon the part of many members of the Consti-
tutional Convention and the respective State conventions.

It is equally clear and evident that any change in the
Constitution proposed by Congress or the Chief Executive
of the United States and the passage of laws by the
Congress Involving a Constitutional question Immediately
arouses a divergence of opinion.

Since no member of the delegation from my State who
has prior claim or seniority has chosen to speak in behalf
of the President's proposal to reorganize the Federal judi-
ciary. I ask your sympathetic attention while I address
myself to three or four phases of this controversial question.

I am supporting the President's proposal because I be-
lieve it to be constitutional; secondly, because I believe the
facts and circumstances submitted by the President in his
message to Congress justify the proposal. I am not sup-
porting It because of high pressure nor for political ex-
pediency. The charge that has been hurled at proponents
of this legislation, namely, that we are "rubber stamps",
is silly, asinine, and ridiculous. This charge comes from
those who would impugn the motives, honor, and integrity
of duly elected Representatives of the people.
A great many ugly words and phrases have been injected

into the discussions of this important question. "Dictator",
"dictatorship", "packing the Supreme Court", "unpacking
the Supreme Court", "usurpation of judicial functions",
"destroying the Constitution", "a subservient judiciary",
"destruction of liberty"—these and many other indictments
have been hurled at the President and the Congress.
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We can best Judge the future by the past. Ftour years

of Democratic administration under President Franklin D.
Roosevelt is the best answer to these charges. Because at
his humanitarian policies, his statesmanship, scholarship,
and leadership, prosperity and happiness are abroad in the
land, which conditions have been wrought out of chaos.
Have you forgotten the dark and dismal clouds of despair]
want, misery, and poverty which enveloped the Nation iii

1931 and 1932? Have you forgotten the banking crisis of
1933?—Nlneteen-cent com and 20-cent wheat, 6-cent cotton,
and 5-cent meat? Can it be possible that the opponents of
this democratic proposal of a great Democratic President
can forget so easily?

As a layman, may I present to you. in all sincerity and
honesty, an excerpt taken from a letter written to me
recently by a layman in my State. I quote:

I want to thank you for the stand you have taken with Presi-
dent Roosevelt on the Supreme Court. L who am one of the
rank and file who went to the polls last November and voted for
Mr. Roosevelt—dont understand what aU the shooting is about
but we understand the President. Continue to back him.

I grant you that there are most capable lawyers on both
sides of this question, and. as usual, there are some In the
middle or on the fence. The American Bar Association has
registered its disapproval, while the National Lawyers' Guild
has emphatically registered its unqualified approval. The
Attorney General and the Assistant Attorney General of
the United States have most emphatically outlined their
reasons for the necessity and urgency of the President's
proposal.

I have been wondering to whom the Constitution belongs,
whether to the American Bar Association or to all the people
of the United States. I have read it many times, and on
various occasions, and I think I understand it. It Is written
In clear and simple English. Since I am a layman and have
a great admiration—veneration is too strong a word—for
the intricacies of legal reasoning, my thoughts will be
phrased in questions. I do not want to argue ; I am seeking
and trying to pursue the truth. I have no desire to add my
voice to the emotional feelings that have already sprung up,
not only in Congress but among the people of the United
States. The learned propaganda and the colored opinions
which have poured forth upon us as Members of Congress
and upon the public through the press, the radio, the United
States mail, the opinions of newspaper columnists, and the
misplaced fervor of certain groups in this country should be
examined dispassionately.
A dispassionate examination discloses to rational minds

that ours is a democratic form of government, which, if it

means anything, means that the powers are derived from the
consent of the governed. The Constitution is our fimda-
mental law. It is the primary law of our Government and
by definition that government derives all of its authority
from the Constitution. As Webster deflnes it:

A constitution is a fundamental law of a state directing the
principles upon which the Government is founded, and regulating
the exercising of sovereign powers, directing to what bodies or per-
sons these powers shall be confided and the manner of their
exercise.

As Justice Cooley, that eminent authority on the Consti-
tution, says. "It is but the framework of the political
government."
There is no need of my reiterating to you the well-under-

stood doctrine of checks and balances. I know, and you
know, what are the duties of this legislative body. I know.
and you know, what are the duties of the executive branch
of our Government. But it is when I come to the judiciary
that I, a layman, want to ask my legal friends some ques-
tions. I think I understand the Constitution. But when I
pick up the Constitution and read what is the fimdamental
law of the United States and what the Constitution has to
say about the Supreme Court, it is then that I begin to
wonder why the lawyers are confused on the President's
proposal to reorganize the judiciary. Article m seems to
me perfectly clear. It says that the judicial power is to be
vested in "one Supreme Court and in such inferior courts
as the Congress may, from time to time, ordain and
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establish. The Judges, both of (he Supreme and Inferior
courts, shall hold their offices during good beha\'ior and
shall at stated times receive for their services a compensa-
tion which shall not be diminished during their continua-
tion in office." This is all that I can And in the Constitu-
tion about the Supreme Court. Therefore, I propound this
flrst fundamental question: Where in the Constitution is
anything said about the number of Justices? In fact I
will broaden the question. What is to prevent the Presi-
dent and the Senate from appointing and confirming 15.
25. 35. or even 50 Justices of the Supreme Court? What in
the Constitution prohibits the appointment of only three
or five Justices to the Supreme Court? Is there anything
in the Constitution to prevent the appointment of all the
Justices at the ages of 23 or 33. or any other age? Is there
anything that would prevent the appointment of the Jus-
tices from Rumania, or from any other foreign country? Is
there anything in the Constitution that requires the Presi-
dent to appoint Justices who are lawyers? Can you point
out any restriction in the Constitution as to age. color, race,
creed, ability, or citizenship as a prerequisite or requirement
for appointment as a Justice on the Supreme Court bench?
Therefore, I ask what is all the legal quibbling about?
These broad and discretionary powers delegated under the

Constitution to the Chief Executive of the Nation in select-
ing proper persons for Supreme Court Justices convince me
that the framers of the Constitution were willing to trust
the President of the United States to exercise this Important
administrative function In a manner satisfactory for the
most part to the majority of the people of the Nation. I
am frank to tell you. that I believe the appointment of not
more than two or three outstanding and distinguished
la3rmen on the Supreme Court Bench would add greatly to
the proper consideration by the Supreme Court of facts
and circumstances involved in cases before the Supreme
Court. Since juries are made up of laymen, on whose judg-
ment rests the great majority of verdicts of the courts, I
can see no justifiable reason why two or three laymen on
the Supreme Court Bench would not be equally valuable in
the consideration and determination of questions of facts.
May I submit to my colleagues another questi(Mi: Under

the Constitution, as quoted in article in, why cannot Con-
gress increase or decrease the number of justices at Its

pleasure? History tells us in its recorded pages that this has
been done from time to time. In 1789 the Supreme Court
was established with 6 members; in 1801 the number was
reduced to 5; in 1807 it was increased to 7; in 1837 it was
increased to 9; in 1863 It was increased to 10; in 1866 It
was reduced to 7; and In 1869 it was increased to 9. Oppo-
nents of the proposed legislation must be honest and admit
one of two propositions: Either we did not need 10 Justices
of the Supreme Court in 1863. when the population of our
country was less than 40,000,000 people, or we need more
than 9 Justices now, with a population of more than three
times that of 1863. This is simple logic that can be easily
understood.

It is therefore clearly within the Constitution that the
President and the Congress have the right under the Con-
stitution, as evidenced by precedent, to increase or decrease
the number of Justices of the Supreme Court. Under the
present law. Justices with 10 years' service are eligible for
retirement at age 70, with full retirement pay. Without
reflection upon any of my colleagues or opposition from
whatever source, I have heard no argument either of facts,
law. or precedent, that justifies the iniquitous charge that
the President of the United States is laying the foimdatlon
for dictatorship, or that Congress is not within its constitu-
tional prerogatives.

Now I come to another paramount question and I ap-
proach It seriously and candidly. I challenge my lawyer
friends to give me a satisfactory answer to this question:
Where, in the Constitution is the Supreme Court given the
power to Invalidate acts of Congress? The Constitution
Itself is silent. Of course, I have heard and read much of
the famous Marbury versus Madison. I know that a great
deal has been written and spoken upon this very question
from the time of the Constitutional Convention down to
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t>»^< very mcment. Far ex&znple, in April 1906. Chief Jus-

tice Clark, of Noth Carolina, said, spe&ting at the Pennsyl-

Tania Law School:

The »ction erf Ui« Supreme Court In ft-tmimlng the power to
dccl&re »cts of Cocsress unconstitutional waa without a line In

the Consuruuon to authorize it. either eipressiy or by impU-
eatloa- (CoxocsnoJiAi. RBCoas. June 15. 1908. pp. 8063-€5.)

The remarks of this learned judge seem to accord with my
pouit of new as a lajman. In studying the question I

thoii^t that both of us might be wrong.
Concluding, that even though the Constitution does not

say so m expressed words, perchance by some process of

Implication which I as a layman did not understand, It

might be possible for the Supreme Court to get this power

out of the Constitution. Realizing that this case and ques-

tion has agitated legal minds for many years. I decided to

go to an even greater authority than Chief Justice Clark, of

North Carolina. Where did this power come from? The
question has been answered at least to my satisfaction by a

book entitled "The Supreme Court of the Umted States."

Its author is the present Chief Justice of the Supreme Court.

On page 87 of this book Chief Justice Hughes says: "By

the Suprone Court itself the question was determined in

Blarfoury versus Madison." "By the Supreme Court itself"—

that answers my question. Frankly, I had thought, as a

layman, that the Supreme Court or the judiciary was under

the Constitution—and not over the Constitution. Granting

that Chief Justice Hughes' statement is correct, and I am
convinced that it is. then the Supreme Court by itself, gave

its own tribunal, without a semblance of authority from the

Constitution, the power to invalidate acts of Congress. If

the above statement quoted from Chief Justice Hughes' book

entitled. "The Supreme Court of the United States." does

not prove my contention, then what does it prove?

Although the three departments of Government, the leg-

islative, the judicial, and the executive, are separate and
distinct and independent units of the Government, it Is

clear to me that the Supreme Court invaded the legislative

branch of the Government and assumed for itself a legis-

lative function which, under the Constitution, rests with

the Congress.
And now I come to another question: Why do not Judges

pay an income tax on their salaries? They are the only

employees of the Federal Government who are not subject

to Tpa.7 an Income tax on their salaries. Some of us have

just undergone the e-xperience of filling out income-tax re-

ports. Although it may hurt a little to separate ourselves

from a few hundred dollars for income taxes, I agree with

the remark of the late Justice Holmes when he said that "it

was a privilege to pay taxes, because they are a small price

to pay for the gift of civilization." I can find nothing in

the Constitution about an Uicome tax, and so I have no par-

ticular quarrel with the Supreme Court which held in 1895

that it was unconstitutional. But I can still read the Eng-
lish language; and when the income-tax amendment was
passed in 1913 it read that all incomes were subject to taxa-

tion, "from whatever source derived." Yet the Supreme
Court 6 years later said, in a split decision, that judges do
not have to pay an income tax on their salaries because

that would be diminishing their compensation during their

period of office. This was held to be unconstitutional. Let

us look at the facts: Article HI of the Constitution declares

salaries of judges cannot be reduced during their period of

office. For one, I do not agree that the framers of the Con-
stitution intended this langxiage to mean an exemption from
the payment of income tax. I think the framers of the

Constitution meant the salaries could not be reduced by a
specific act of Congress. The Income Tax Amendment of

1913 that makes it clear that all incomes, from whatever

source derived, are taxable would be flexible and yet specific

enough to include an income tax on salaries of Justices of

the Supreme Court.

As a layman I have some satisfaction in knowing that

some of our greatest judges have handed down decisions

which are in line with my conviction. In E^'ans versus

Gore, decided in 1919, in which the majority held that the

salaries of Judges could not be taxed. Justice Holmes. In a

notable dissent in which Mr. Justice Brandeis concurred,

said:

A second and independent reason why this tax appears to me
valid Is that, even U I am wrong as to the scope of the original

document, the suteenlh amendment Justifies the tax. whatever

would have been the law before It was applied. By that amend-
ment. Congress Is given power to "collect taxes on Incomes from
whatever source derived." It Is true that it goes on "without ap-

portionment among the several States, and without regard to any

census or enumeration" and this shows the particular difficulty

that led to it. But the only cause of that difficulty wa.s an at-

tempt to trace Income to Its .source, and It seems to me that the

amendment was intended to put an end to the cause and not

merely to obviate a single result. I do not see how Judges can
claim an abatement of their Income tax on the ground that an
Item in their gross income Is salary, when the power Is given

expressly to tax Income from whatever source derived.

I have asked these questions in order to let the opposition

show whether or not they can submit satisfactory proof to

substantiate their charges. The decision recited from Jus-

tice Holmes shows to me clearly that the Supreme Court

had no authority to exempt Justices from payment of income

taxes—and that after 18 years of debate attempt to remedy
this state of affairs was nullified by the Supreme Court in

an unusually bold example of "tortured construction" of

the Constitution.

Marshall's decision in Marbury versus Madison has made
the American people forget that the judicial branch of our

Government is not supreme to the other two branches of the

Government. This decision has made the people of the

United States forget that neither of the branches is inde-

pendent of the others, and neither is superior to the others.

The functions of the three branches of Government are so

clearly defined that the executive is not the inferior of the

judicial, any more than it is the superior of the legislative

branch, and yet, unless this proposal is enacted into law,

the Members of this Congress must accept the fact that

their inactivity has the full force and effect of the seal of

unlawful authority on the obviously unlawful action of the

Supreme Court in its assumption of legislative prerogatives.

If Congress remains inert and passive it will have recog-

nized that although its duty under the Constitution was to

be the national legislative body, it will have subordinated

Itself to a higher and. shall I say. superlegislative body?

It has been pointed out that the Constitution is what the

judges say it is. If I understand the Constitution, the

framers did not intend that the Supreme Court should be

regarded by the American people as a superhouse of lords.

Years ago the same struggle which now faces this country

was fought out in England between the House of Commons
and the House of Lords.

The SPEAKER pro tempore (Mr. MERRrrr) . The time of

the gentleman from Georgia [Mr. DeenI has expired.

Mr. COX. Mr. Speaker. I ask unanimous consent that the

gentleman may have sufficient time to complete his remarks.

Mr. DEEN. Mr. Speaker, I ask unanimous consent to pro-

ceed for 10 minutes.
The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. DEEN. That struggle ended as only true believers in

democracy must have wished it to end—in victory for the

House of Commons—a body elected by the English people

and responsive to them, over another body not elected by
the people but appointed by the King and holding office for

life. In that situation let it be remembered that the House
of Lords, by their own action, stripped themselves of their

veto power over the House of Commons. Today in England
there is no judicial review, nor any superlegislature with
ultimate authority over a statute passed by the people's

elected legislature.

The warning of Madison In 1789, when he said that the
courts should have no veto power over the acts of legislators,

is just as timely today; however, I do not subscribe to the
policy that action by the legislators should not be reviewable

by the courts. I do contend, however, that the assumed
power of the Supreme Court to invalidate acts of Congress
is not within the Constitution. Madison points out:
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The Judiciary department, pAramoTint to fact to the leglalatiiie.

was never intended and can never be proper.

Jefferson, in his memoirs, jjuts it more blimtly when he
remarks:

To consider the judges as the ultimate arbiters of all cooaUtu-
tlonal questions would place us under the despotism of an
oligarchy.

May I add in this connection at this point that if I am
wrong I am following Madison and Jefferson and other
distinguished Democrats who helped frame this Govern-
ment.

In addition to the timely words of these two Presidents
of the United States, other Presidents have objected strenu-
ously from time to time to the usurped power of the judi-
ciary over the other two branches of the Government. May
I point out to you that several Presidents have recommended
to the Congress from time to time a revision of the Federal
Judiciary. Presidents George Washington. John Adams,
Thomas Jefferson, John Quincy Adams. Andrew Jackson,
Franklin Pierce, Abraham Lincoln, Chester A. Arthur, and
Grover Cleveland. All of these commented on the necessity
for reform of the judiciary in their n.nr.iii^i messages to
Congress.

In the light of our history may I ask wherein Is there any-
thing revoluntionary or imprecedented in President Frank-
lin D. Roosevelt's proposal to reorganize the judiciary?
Much has been said In recent days about the due-process

clause and about the commerce clause of the Constitution.
In my study of this whole problem I have found a great
many noble decisions on these two points. After the Civil
War, when the various States began to pass laws regulating
freight rates, an attempt was made to have these laws de-
clared unconstitutional, as violating the due-process clause.
However, in 1876 a divided Court held that the Court could
regulate prices charged by public utilities although It Is a
violation of the due-process clause to fix the price of com-
modities such as cotton, groceries, and automobiles (Munn
v. Illinois. 94 U. 8. 113). The Constitution itself makes no
distinction between regulation of public utilities and private
business. It is now a well established part of the "unwrit-
ten" divisions of our Constitution that public utilities can
be subjected to a rather high degree of governmental reg-
ulation, although private business can be regulated to only a
very limited extent.

When the Supreme Court decided that public-utility rates
could be regulated. It definitely suggested that there was no
constitutional restriction whatsoever on the rate which the
Government might set. It was not long, however, before the
Court developed the rule that the rate fixed might be "reason-
able." By "reasonable" is meant what the Court In its opin-
ion considers reasonable. Even though the Interstate Com-
merce Commission decides that a railroad freight rate is

reasonable, the rate nevertheless Is unconstitutional, if it Is

adjudged as being unreasonable in the opinion of the major-
ity of the members of the Supreme Court. Not infrequently
the Supreme Court has held unconstitutional an electric rate,
which a State legislature and a State public-service commis-
sion have found to be reasonable.
More and more frequently the Supreme Court Is exercising

this power of unreasonable, arbitrary, or capricious authority
In its interpretation on the imconstltutionality of laws. Be-
tween 1920 and 1930 more State laws were held unconstitu-
tional by the Supreme Court of the United States than during
the entire period of 52 years of the history of the fourteenth
amendment.
The charge has been made that the President's proposal is

not a party question. I deny that charge, and, for one, I
contend that when the American people rendered their ver-
dict In November 1936, as approving or disapproving the
policies of the present Democratic administration, they—the
voters and taxpayers—by a large majority, subscribed to the
President's philoso]^ of looking forward. Ilie proposal to
reorganize the judiciary comes from our Democratic Presi-
dent, approved and supported by the leadership of both the
House and Senate, and I, for one, propose to support the
propoeitiozL It Is txue, however, that I have not agreed with

the President or the Congress on some of the measures
recommended tmd enacted Into law. As a humble Member
of this body and as an American, my first duty under my
oath of office is to act on my best judgment, thought, and
Intelligence In legislating for the whole country and for the
greatest good to the largest number of people. In support-
ing this measure I feel I am rendering that kind of service to
my country.

As a Etemocrat and believing in our principles of demo-
cratic government, and as a supporter and an admirer of the
President, I propose to stand by the administration which
has meant so miKh to labor, to business, to industry, to agri-
culture, and to almost every phase <rf human endeavor.
At this point I am reminded of that ancient fable which

tells the story of an archer who, seeing a large eagle soaring
in the sky above, drew back his bow and let fly at the eagle
an arrow which pierced the eagle's heart and k>rought him to
the ground. While lying on the ground dying, the eagle
slightly moved his head and looked up into the face of the
man who shot him and said: "It Is not the arrow that pierces
my heart and which is killing me that hurts so badly, but it
is the fact that the feathers in that arrow came from without
my own wing."
My colleagues on the Democratic side, may it not be said

that we furnished the feathers for the arrow which pierced
the heart of a great humanitarian and Executive in the
White House, by our failure to carry out the mandate of the
American people, expressed at the polls In November 1936.
LApi^ause.]

If I have any time remaining, I shall be glad to yield to the
gentleman from Georgia [Mr. Coxl.
Mr. COX. Mr. Speaker, I would not undertake to embar-

rass the gentleman's very splendid discussion by prc^xHmd-
ing questions to him. I ask unanimous consent that I may
proceed for 3 minutes,
Mr. DEEN. Well, I am within my time and I should like

to reply to my coDeague by saying that I will attempt to
answer any questions he may ask.
Mr. COX. If the gentleman is eager, I will undertake to

accommodate his need.
Mr. DEEN. I yield to my colleague.

Mr. COX. Do I understand that the gentleman is con-
tending we should adopt this prcHiosal to reform the
Judiciary in order to get an enlarged Court that will give
a meaning to the Constitution that is different to the
meaning given by the Court as now constituted?

Mr. DEEN. I did not so state in my remarks.
Mr. COX. Whether the gentleman stated it or not. Is

that his imderstanding of the meaning and purpose of
the proposal?

Mr. DEEN. Does the gentleman mean Is that my under-
standing?
Mr. COX. Yes.

Mr. DEEN. My understanding Is that the President de-
sires to have these additional judges in order to expedite
matters before the Supreme Court.
Mr. COX. Does the gentleman mean by that, that the

record has disclosed that the business of the court is so
far in arrears that it is necessary to enlarge the member-
ship to speed up the handling of the business?
Mr. DEEN. My answer would be "yes", for the reason

that the Supreme Court heard less than 20 percent of the
cases submitted last year.

The SPEAKER pro tempore. The time of the gentleman
from Georgia has again expired.

Mr. COX. Mr. Speaker, I ask unanimous consent that I
may proceed for three minutes.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Georgia?
There was no objection.

Mr. COX. Mr. Speakw, I would not Intentionally under-
take to detract in the slightest from the very splendid state-
ment just delivered by my colleague, Mr. Deen. However,
if this demand that is now pressed upon the Congress for
a new Court to give a new Interpretation to the Constitution
should be adopted, the Federal Government will then have
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taken into its ravenous maw all State power, and the fight

at a century and a half for federalization of the activities

of the people will have been accomplished, and this country

moved up perilously close to the brink of despotism.

Mr. Speaker, I did not ask for time in order to make that

statement, but to refer to an entirely different matter.

The sit-down strike, which constitutes the seizvu-e and

holding of private property for ransom, is anarchy in its

worst form.
The performance of labor in the Detroit area is a dis-

grace to the Nation, and Is a condition that labor itself must

take immediate steps to correct. I am not insisting that

defiance of the courts calls for Federal intervention, it being

more properly a matter for the States to handle; but It does

call for expressions of condemnation from people in places

of authority in the Federal Gtovernment.

Our Department of Labor has seemingly locked its doors

and suspended business. Its temporizing has been given

the meaning of open connivance. The Major Berry outfit

has done nothing more than add fuel to the flames, and a

statement credited to a gentleman at the other end of the

Capitol appearing in the papers yesterday does no good.

Referring to the question of Federal intervention, this gen-

tleman said:

UntU the Supreme Court haa passed upon the validity cf the

statute referred to (the Wagner Labor Relations Board), It Is

exceedingly difficult to make advancements.

This is another back-handed lick at the Supreme Court

and is not persuasive. To create a condition of disrespect

for the courts and open defiance of their decrees, and then

charge them with responsibility for this state of lawlessness,

is conduct which is not becoming honest men. [Applause.]

rHere the gavel felL]

DEPARTMENTS OF STATB. JTTSTTOB. COMMIRO!. AND LABOR APPRO-
PRIATION BILL. FISCAL YEAR 1938

. Mr. McMillan, from the Committee on Appropriations.

reported the bill (H. R. 5779) making appropriations for

the Departments of State and Justice and for the judiciary,

and for the Departments of Commerce and Labor, for the

fiscal year ending June 30. 1938. and for other purposes

(Rept. No. 433). which was read a first and second time.

and. with the accompans^lng papers, referred to the Com-
mittee of the Whole House on the state of the Union and

ordered printed.

Mr. WIGGLESWORTH. Mr. Speaker. I reserve all

points of order against the bill.

THE SUPREME COURT ISSUE

The SPEAKER. Under the special order of the House

the gentleman from Massachusetts [Mr. Treadway] is

recognized for 45 minutes.

Mr. TREADWAY. Mr. Speaker, no one who has given

studious attention to the President's proposal touching the

Supreme Court of the United States can fail to be impressed

by the evidence it offers of pronounced tendency toward

executive absolutism.

When all the President's arguments are analyzed they

reduce simply to this—that Mr. Roosevelt is displeased and
annoyed by certain decisions of the honorable Court and
desires, therefore, to change the personnel with a view to

forcing from the Court exactly the kind of decisions he

thinks it ought to render. That is the real argument and
purpose behind this shocking thrust at the independence of

our Judiciary—and no amount of camouflage, no amount of

demagogic distortion, can conceal this destructive purpose

from public examination. And destructive in pvupose this

program undeniably is. for if the people once surrender the

independence of the judiciary, the essential function of the

trl-partite system of checks and balances in government has

been destroyed, and the whole system of personal liberties

and individual rights built up during more than 700 years

of Anglo-Saxon law. will be at the mercy of the Executive.

All too few are the working systems of representative

government in the world today. Since the World War they

have been crushed successively by the European dictator-

ships of blood and iron. If, in these circumstances, America

surrenders to dictatorship, the spiritual, social, and moral

progress of centuries will be cast aside.

ISSXJT NOT A PARTISAN ONS

And yet this momentous issue—an issue which touches the

elemental individual liberties of every citizen in the land—is

bluntly submitted by Postmaster General Farley as a suictly

partisan question. Let me read what he said on this point

before a party gathering in North Carolina 10 days ago:

It seems to me

—

«

Said Mr. Farley—

that the reorganization plan comes directly Into the class of those

matters on which party loyalty should be the guiding principle.

Thus, according to Mr. Farley's definition, this is only a

question of party loyalty—although it is in fact the gravest

issue this country has faced in two generations. Happily for

all, Mr. Roosevelt and Mr. Farley cannot make it a party

issue. The debates transcend by far the bounds of party

loyalty. In the Senate particularly have defenders of the

Constitution, Democrats and Republicans alike, consolidated

their forces to check the President's reckless assault upon

the American system of representative government.

PRESIDENT HAS CONSISTENTLY SOUGHT ENLARGEMENT OF HIS POWERS

But let me point out one additional fact of singiilar sig-

nificance in this connection. It is this: Every major pro-

posal submitted by President Roosevelt thus far in the

present session of Congress has been earmarked by the same

underlying tendency toward the concentration of power in

the White House. First there came to us the sweeping pro-

posals for the reorganization of the executive branch, with

its suggestion for the abolition of the General Accounting

Office, the Civil Service Commission, and the centralization

of the independent commissions under the Presidential wing.

Here was the most astonishing grasping for authority ever

proposed to Congress by an Executive. If passed, these

recommendations will focus every power of the executive

branch and virtually all of the quasi- legislative and quasi

-

judicial powers of the independent commissions as well in

the White House. It will give the President powers equal to

those exercised by the domineering rulers of several foreign

countries I could mention, where representative government

no longer exists. Only control over the Supreme Court then

will be needed to complete the basic machinery of dictator-

ship.

But these were not all. In the neutrality legislation the

executive branch once more reached out for absolute power.

The administration program, as embodied in the bill passed

yesterday by the House, is to vest in the President the widest

possible discretionary authority in the matter of neutrality,

wartime trade, embargoes, foreign credits, and noncom-
batant shipping. And this after the congressional power

over tariffs and trade agreements had been renewed, after

the Presidential power to Issue paper money had been ex-

tended, and after numerous additional extensions of "emer-
gency" powers had been placed in the legislative hoppers of

the House and Senate.

Such a consistent effort for concentration of power is most
significant.

What does it mean to the American system of constitu-

tional government when we find, as in the present session of

Congress, that every piece of legislation submitted calls for

only one essential thing—more and more Presidential power?
That is the great issue Isefore America today.

THE DANGER OF GOOD INTENTIONS

To say that all of these attempts at centralizing power in

the President are steps on the road to dictatorship is not
to challenge the good intentions of those who advocate them.
The lesson of history is clear that every autocrat began with
the purest intentions of exercising his increasing powers
wisely and benevolently.

Indeed, we have a classic statement of this intention from
Daniel Webster. Nearly a centiuy ago he declared:

It is hardly too strong to say that the Constitution was made to
guard the p>eopIe against the dangers of good Intentions, real or
Intended. • • • There are men in aU ages who mean to
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gorem well; but they mean to govern; they promisa to be kind
masters, but they mean to be masters. They think they need but
little restraint upon themselves. Their notion of the public In-
terest la apt to be quite closely connected with their own ex-
ercise of authority. They may not. Indeed, always undersUnd
their own moUves. The love of power may sink too deep In their
own hearts even for their own security and may pass with them-
selves for mere patriotism and benevolence.

Our own history offers eloquent evidence that the Ameri-
can people will not submit knowingly to such unwholesome
concentration of powers. A most impressive example of our
inherent and instinctive resistance of such tendencies was
given as recently as 1918 when President Wilson appealed to
the country to return a Congress pledged in advance to sup-
port of his policies in war and peace.

This appeal for a blank check aroused the Nation. The
results we know—a Republican majority in C<Migress.

PRCSmDTT HAS OXSAGKKED IM PAST WITH HIS OWN PBOPOSAL

We have it in Mr. Roosevelt's own words that the proposal
he now submits touching the Supreme Court is not a solu-
tion for the situation he seeks to change.
In his message of February 5, it will be recalled, the Presi-

dent recommended enlargement of the Court on the single
ground that its docket was congested and it could not keep
abreast of Its work. It has been demonstrated beyond all

question that the Court has been fully abreast of its docket
for more than 5 years.

But now there comes to light the President's own declara-
tion against more judges as a solution of court congestion,
even where congestion actually exists.

In his book Looking Forward, published a month after
his inauguratlMi in 1933. Mr. Roosevelt dealt at some l^igth
with the question of congested court dockets. Here are his
words, from page 195 of that book:

The only way to attack the problem Is by rigorous application
of Judicial efficiency. In the face of this congestion, the remedy
oommonly propraeed is to add new Judges or new courts; but it
wUl readily be seen that If the problem is what I have stated it to
be, such a so-called remedy merely aggravates the complaint.

Thus the Nation now is confronted with the bewildering
spectacle of the President demanding vigorously a solution
which he himself has declared emphatically "merely aggra-
vates the complaint."

Moreover, as applied to the Supreme Court, this Presi-
dential solution now is urged against a problem of congestion
which in fact does not exist.

THI DUTY OF THI COUBTS XTNDEB THX CONSTITUTION

Mr. Speaker, the people at all times have complete control
over their Government. Under the Constitution they have
set up a Federal Government with certain designated pow-
ers, and in the tenth amendment they have specifically
provided as follows:

The powers not delegated to the United States by the Constitu-
tion, nor prohibited by It to the States, are reserved to the SUtes,
respectively, or to the people.

If the people are at any time of the opinion that the
Federal powers should be enlarged or contracted, provision
is made in article V of the Constitution for amendments
thereto. In the century and a half that has passed since
the Constitution was adopted. 21 amendments have been
added.

Article VT of the Constitution provides that the Constitu-
tion, and the tews of the United States made in pursuance
thereof, shall be the supreme law of the land.

Article m of the Constitution provides that the Judicial
power of the United States shall be vested in one Supreme
Court and such inferior courts as the Congress may from
time to time ordain and establish. It is the obvious duty
of the courts to exiwund the law. Since only statutes "made
in pursuance of" the Constitution, together with the Consti-
tution Itself, are "the supreme law of the land", the courts
must, of necessity, decide whether the statutes enacted by
Congress are consistent with the Constitution. Without
such authority in the courts, the Constitution would be
absolutely meaningless. As the Supreme Court has many
times pointed out, it is not the function of the Judges to
inquire into the desirability of legislation. The foUowlng

passage from the Supreme Court's decision in the Triple A
case sets forth in clear and concise terms the true function
of the judiciary. I quote:

It to sometimes said that the Ctourt assumes a power to over-
rule or control the action of the people's represenutives This
Is a mlsconcepUon. The Constitution is the supreme law of the
land ordained and established by the people. All legislation mustconform to the principles It lays down. When an act of Congress
Is appropriately challenged In the courts as not conforming to the
constitutional mandate the Judicial branch of the Gtovernment
has only one duty—to lay the article of the Constitution which
Is Invoked beside the sUtute which Is challenged and to decide
whether the latter squares with the fcMTner. AU the Coiut does
or can do. is to announce Its considered Judgment upon the
question. The only power It has. If such It may be called is the
power of Judgment. This Court neither approves nor condemns
any legislative policy. Its delicate and difficult office is to ascer-
tain and declare whether the legislation Is In accordance with or
in contravention of. the provlstons of the Constitution and hav-
ing done that, its duty ends.
The question Is not what power the Federal Oovemment ought

to have but what powers In fact have been given by the pe^le.

The founding fathers, in establishing our Government, set
up three coordinate branches—the legislative, executive, and
judicial. It was the intention that the legislative branch
should make the law. the executive branch enforce it. and
the judicial branch expound it. Each was to be independ-
ent of the other. This division of power constitutes what
is known as the American system of checks and balances.
PBOtSIDENT'S PROPOSAL PRESENTS CEAVK CONSTITUTIONAL QUESTION
From the beginning of our history until now, this system

has been steadfastly maintained. At the present time,
however, the people of this country are face to face with
a grave constitutional crisis. The question is whether the
Executive, who has already exercised a dominating influ-
ence over the legislative branch of the Government, shall
be permitted to gain actual control over the judicial branch
by the appointment of six new Justices to the Supreme
Court who will decide cases as the President wants them
decided.

The storm of protest which has arisen all over the coun-
try, from people of all political parties, from all walks of
life, from so-called liberals and conservatives, is evidence
that the people are not seduced by the President's sophis-
try. His insincerity of purpose is attested by the fact that
he has now shifted his ground, and instead of continuing
to argue the alleged congestion in the Supreme Court he
has come into the open and virtually admitted that his
real object is to secure a Supreme Court which will throw
the Constitution to the winds and uphold whatever legisla-
tion he may propose.

COtJBTS CrVE PRESUMPTION OF VALmrTT TO ACTS OP CONCRCS8

In his so-called fireside chat of March 9 the Presi-
dent asserted that the Supreme Court should resolve all

reasonable doubt in favor of the constitutionahty of a stat-
ute passed by Congress. That is exactly what the Court
does. Allow me to cite the following statement in the Su-
preme Court's decision in the case of Adkins v. Children's
Hospital (261 U. S. 525, 544)

:

The Jtxllclal duty of passing upon the constitutionality of
an act of Congress Is one of great gravity and delicacy. The
statute here in question has successfully borne the scrutiny
of the legislative branch of the Government, which, by enacting
It, has affirmed its validity; and that determination must be
given great weight. This Court, by an unbroken line of decisions
from Chief Justice Marshall to the present day, has steadUy
adhered to the rule that every possible presumption Is In favor
of the validity of an act of Congress until overcome beyond
rational doubt. But If by clear and Indubitable demonstration
a statute be opposed to the Constitution we have no choice but
to say so.

Thus we see that the Supreme Court, from Its earliest
history to the present time, has followed the rule that the
President favors. However, I call attention to the fact that
the President is not satisfied with merely resolving all reas-
onable doubts in favor of the validity of a statute. It was
he who sent a letter to the Ways and Means Committee not
long ago asking that we not allow any doubts as to con-
stitutionality, "however reasonable", to block the enactment
of the original Ouffey coal hijj

, which the Court subse-
quently invalidated.
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coxTwn DO ifOT mstncx to fass on iMnsLAxm polict

The President charged in his fireside chat that the

Supreme Court had been Eissuming the power to pass on the

"wisdom" of acts of Congress, and that it had acted as

a policy-making body rather than as a judicial body. Here
again the President is misrepresenting the Court's position.

Time and time again the Court has emphasized that it

was not concerned with the wisdom of legislation, but only

with the question of whether it is authorized by the Con-
stitution. In the celebrated N, R. A. case, Mr. Chief Justice

Hughes, speaking for a imanimous Court, said:

It Is not the proTince of the Court to consider the economic
advantages or disadvantages of such a centralized system. It la

siilllclent to say that the Federal Constitution does not provide
for It.

This statement coincides with the quotation from the
Court's decision in the A. A. A. case, to which I previously

referred, in which the Court said that it "neither approves
nor condemns any legislative policy."

nxsattn WAim couhts to tzwarra constitution bt xddicial
INTXaPmZTATION

The President falsely charges the Supreme Court with
having assumed the functions of a superleglslative body. As
a matter of fact, it is due to the circumstance that the Comt
has not assumed the power to pass on the wisdom of legisla-

tion that the present controversy has arisen. "Riat is ex-
actly what the President wants the Court to do. He com-
plains because the Court does not forget about the limited
powers granted to the Federal Government under the Con-
stitution and uphold legislation because the Federal Govern-
ment "ought to have" the power. But as the Court said in

the Triple A case:

The question Is not what power the Federal Government ought
to have but what powers In fact have been given by the people.

The President says that he wants a Supreme Court that
will enforce the Constitution "as written." Tliat is not what
he wants at all. He wants a Supreme Court that will re-
write the Constitution by judicial interpretation and thus
usurp the power which the people have reserved to them-
selves to change the Constitution as and when they see fit.

He wants to rewrite the Constitution without resorting to the
constitutional method of amendment and without giving the
people the opportimity to pass upon the wisdom of the
changes he has in mind.

nxsntarr has tt7«ned his back on oemocbatic plattorm
The Democratic platform of 1936. the terms of which

the President himself is said to have dictated, in referring
to the pressing national problems stated:

If these problems cannot be effectively solved by legislation
within the Constitution, we shall seek such clarifying amend-
ment as will assure to the legislatures of the several States and
to the Congress of the United States, each within Ito proper
Jurisdiction, the power to enact those laws which the State and
Federal legislatures, within their respective spheres, shall find
necessary, in order adequately to regulate commerce, protect
public health and safety, and safeguard economic security. Thus
we propose to maintain the letter and spirit of the Constitution.

In advocating the packing of the Supreme Court by the
appointment of six more Justices, the President tvu-ns his
back squarely on the platform of his party. He seeks
to enlarge the Federal power not through the constitutional
method of amendment, in which the i)eople would be called
upon to say whether or not they wished to grant such
extension of power, but through the indirect method of
loose judicial interpretation by his own selected judges.
The President's "back door" method has been justly con-

demned by the people, including many thousands of those
who voted for him in the 1936 election. This is no partisan
issue. It transcends in importance all party considerations.
Constitutional government is at stake, and all those who
love their country and its Institutions are waging a com-
mon fight against a proposal which would undermine the
basic principles upon which this Nation was founded.
Having cited the Democratic platform, I wish to quote

from the Republican ptlatform in regard to the constitu-
tional Issue. Here is what the Republican platform of
1936 sUtes:

We pledge ourselves to maintain the American system of con-
stitutional and local self-government, and to resist all attempts to
impair the authority of the Supreme Court of the United States,
the final protector of the rights of our citizens against the arbi-
trary encroachments of the legislative and executive branches
ot government. There can be no Individual liberty without an
Independent Judiciary.

Thus it appears that the platforms of both major parties

stand squarely for preserving our constitutional system.

This definitely takes the burning question of the hour com-
pletely out of the realm of politics. I reiterate that this Is

not a partisan question, irrespective of what the party plat-

forms provide.

What I have to say I do not say in a partisan spirit. If

this proposal had been made by a President of my own
political faith, I would still be one of the first to voice my
opposition. I wo'old emulate the example of those noble
Democrats who in the present controversy have put country
above party in opposing their President.

PRZSmENT WASHINGTON'S WAENINQ

The warning of President Washington in his Farewell Ad-
dress has been frequently quoted, but in my opinion it cannot
be too often referred to. The Father of our Country said

:

If in the opinion of the people the distribution or modification
of the constitutional power be in any particular wrong, let it be
ccHTected by an amendment in the way which the Constitution
designates. But let there be no change by usiarpation; for though
this, in one instance, may be the Instrument of good, it is the
customary weapon by which free governments are destroyed.

The President's proposal to "pack" the Supreme Court
with judges known to be in accord with his views would
completely destroy the independence of the judiciary and the
confidence of the people in its integrity. It would henceforth
be a political court, and the precedent which would be set
in the present instance by the addition of six judges might
be duplicated from time to time in the future by subsequent
Presidents who might wish to secure decisions in conformity
with their individual view^s.

president's proposal establishes bad precedent

The present occupant of the White House wishes to "pack"
the Court for the purpose of securing a loose interpretation
of the commerce clause and the reading into the Constitu-
tion of what is not there—a supposed grant of power to
legislate "for the general welfare." However, some future
President may want to "pack" the Court for the purpose of
securing a more narrow interpretation of the so-called
Bill of Rights, otherwise known as the first ten amendments.
Or he may want to secure more drastic enforcement of the
fourteenth amendment, with which our friends in the South
are so familiar. As a matter of fact, it is conceivable that
the very judges whom the present occupant of the White
House would appoint to secure a more loose interpretation of
the commerce clause might favor more strict construction of
some of the other provisions of the Constitution.
NO power under constitution to legislate "for general welfare"

I should like to refer briefiy to the President's suggestion
in his fireside chat that the framers of the Constitution gave
to the Congress—I quote:

The ample, broad powers "to levy taxes • • • and provide
for the common defense and general welfare of the United States."

Mr. Speaker, that is a very ingenious phrasing of the tax-
ing clause in the Constitution, but it is not what the taxing
clause says. The President left out a lot of words in between
the first and last part of the clause. The Constitution does
not give the Congress the power to legislate "for the general
welfare." Here is what it provides:

The Congress shall have power to lay and collect taxes, duties
Imports, and excises, to pay the debts, and provide for the common
defense and general welfare of the United States.

The plain import of this provision is that Congress shall
have the power to levy taxes for the purpose of providing for
the common defense and general welfare. Every schoolboy
knows this. The fathers who wrote the Constitution knew
this. And the Supreme Court has many times held this to be
the case. This, for example, was the holding in the Triple A
case, in which the Court said:
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mJ?.«r^S^.^°^* *** authorize the leglalatloa-the flnrt^
f*^^? "^^ the Congress power "to Uy and collect taxes, duties,impost* and excises, to pay the debts and provide f^^e coS:mon defense and general welfare of the United States • •^T-
It Ls not contended that this provision granu power to i«rulateagricultural production upon the theory that su^h leiJXSm
S'lh?'^°^ .^*' general welfare. The GovemSSit^SSS
that the phrase "to provide for the general welfare" qualifies thepower to "Uy and collect taxes." The view that the clause ^antepower to provide for the general welfare. IndependenUy of theU^Dg power, has never been authoritatively accepted. Mr Justice

ootor of the generality of the wcrds. to •provide for the commondefense and general welfare', the Government of the United
it^ ^ to reaUty. a government of general and unlimited

P^"'-..°*iE!r^^*i!!*^'^^ *^« subsequent enumeration of specificpowers. The true construction undoubtedly is that the onlvthing granted Is the power to tax for the purpose of providingfunds for payment of the Nation's debts and making JrovteioS
for the general welfare. '' *^ »«*""

PRXSmXNT HTMSKI .r HAS TIPPSD BALANCB OF POWns
If I ma.v refer again to the President's fireside chat, he

stated that. In his opinion, the balance of powers between
the three great branches of the Government had been
"Upped out of balance" by the courts, and said that it was
his purpose "to restore that balance."
As a matter of fact, the disturbance of the balance is of

his own making. Heretofore the legislative, executive, and
Judicial branches have preserved their independence, each
confining themselves to their own spheres. The President
has already tipped the balance by asserting control over
the Congress. Now he wishes to secure control of the third
branch and Up the scales all the way.
In his speech of Biarch 4th. at the victory dinner In

Washington, the President used a metaphor which, while
not exacUy apropos, at least illustrates his frame of mtn/j
He sUted that "there is no definite assurance that the
three-horse team of the American system of Oovemment
will pull together", and added:

If three weU-matched horses are put to the task of plowingup a field where the going is heavy and the team of three nuU
as one the field wUl be plowed. If one horse lies down In the
traces or plunges off In another direction, the field will not be
plowed.

The analogy is not a good one because a three-horse team
would of necessity have a driver. What the President
probably had In mind was that if he, as one member of
the three-horse team, could sit In the driver's seat, every-
thing would be fine.

The President, of course, meant to Infer that It was the
horse representing the Supreme Court that had broken the
traces. He knows very well that It is the horse represenUng
the Executive that has done this. Instead of plowing the
field in regular furrows, he has headed off In every direc-
tion, run around In circles, and tried all sorts of unortho-
dox methods.

TAWNINO PRECIPICE OF DICTATORSHIP JU8T AHEAD
My friend from North Carolina, the Chairman of the

Ways and Means Committee [Mr. Doughton], is one of
those who, under the President's gratuitous dictimi, is to be
regarded as unfit for further service under the three score
and ten age limit. Of course, those of us who know him
realize that there Is no more active man in this body than
the gentleman from North Carolina and that his faculties
for continued distinguished service in this body are in no
way impaired. On May 17, 1929, the genUeman from North
Carolina uttered some words on this floor which I would
like to repeat in connection with the President's Supreme
Court proposal. He said:

It ««ems that the more power men are given the more they areobsened with a morbid gluttony for increased power. My friends.
It is time to pause and caU a halt, to stop, think, look, and listen
before we go over the yawning precipice Just ahead of us.

Mr. Speaker, that statement is iwrtlcxilarly apropos of
the President's proposal to give him. In effect, six votes on
the Supreme Court. When the President combines his
power as Chief Executive with working control of the Con-
gress and complete domination over the judiciary, he be-
comes In fact a one-man government. Whether we like
the word or not, he would have all the powers possessed

]
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by a dictator. And even though he might be a "benign-
dictator, he would be a dictator In effect none the less

fJ^ S^^J*'^""®,
foregoing quotation from the gentleman

from North Carohna. It wlU be interesting to note how he
votes If and when the proposed measure comes before the
House.
In his speech of March 4. 1937, the President said:
Democracy in many lands has faUed for the time being to meet

*^J?'^,Sf^f v !;r°P^* ^*''* ^'^"^ «» '«» "P ''"^ futne debateand party bickerings over methods that they have been willingto^Burrender democratic processes and principles in order to gn

Mr. Speaker, that is precisely what the President is asking
be done In his proposal to pack the Supreme Court He is
unwilling to make use of the democraUc process of consUtu-
Uonal amendment. He wants to take a short-cut via the
"usurpation" route. He ignores his own warning that "the
ultimate failures of dictatorships cost humanity far more
than any temporary failures of democracy."

XNVAUDATD LBCISUiTION HOT CARXTTTLLT CONSmCRKD
Again In his fireside chat of March 9, the President reiter-

ated that "we will not allow ourselves to run around In new
circles of futile discussion and debate, always postpomng the
day of decision.

" Of course the whole trouble with the
President's program, and one of the reasons for Its having
received so many adverse decisions at the hands of the
courts, has been that virtually every piece of legislation he
suggested was rushed through Congress .with only cursory
examination and without adequate debate. If there had
been more discussion and debate, perhaps more of the legls-
laUon would have been upheld. When legislation Is passed
"without regard to doubts as to constltutlonaUty. however
reasonable", It Is no fault of the Court that the legislation
must be held unconstitutional. When legislation is passed
without careful consideration. Congress should not be sur-
prised if, in Its actual administration, it is found to achieve
imconstitutional ends.

WHAT IS THR KMXRGSMCT OF WHICH THE PBBBIinCMT SPCAKST
The President has said that "time is of the essence" in

the consideration of his proposal. He has previously gone
up and down the country telUng the people that happy days
are here again; that the emergency is over; that prosperity
has returned. Now he pictures a great emergency facing
the country, which cannot await the delay Incident to the
adoption of a constitutional amendment. Of course, the only
reason "time Is of the essence" is that the President does
not want the peoplfe to have sufficient time to digest his
proposal. He knows that the longer the people examine It.
the more convinced they will be that It is dangerous and
undesirable. In the time that has already elapsed, the spe-
cious arguments which he advanced in support of his
proposal have been broken down. The opposition to his
cunning and clever scheme is growing like a prairie fire.
In his victory dinner address, the President asserted that

he had "Just begim to fight." But who, I would ask, is he
fighting? Is there a civil war going on in this country? If
so, what are we fighting about? Perhaps some of us would
like to get into it.

The only fight I know of right now is the fight between the
President and his supporters, on the one hand, who would
tear down the Constitution, and those of us who are flghttPg
to maintain our constitutional sjrstem of government.

If the President refers to any other kind of a fight, then,
like Don Quixote, he is Just fighting windmills. If he refers
to a fight for humanitarian legislation, for social progress,
and so on, then we are all on one side. TTie only difference
may be In the method by which those ends are to be
achieved. The President wants to achieve them by destroy-
ing the Constitution. Those who oppose him want to achieve
them in an orderly, constitutional manner.

KXAMPLK OF PRXSIDEMT'S ZMPOLSnTKNEBS
Perhaps all arguments pro and con on the subject of in-

creasing the membership of the Supreme Court have been
made. The only thing new will be the manner in which
various persons will express their views. I want, however,
to contribute a very illiuninating incident which I am quite*
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certain has not appeared in the discussion which has taken
place since the 5th of February.
The following extract from an editorial which recently

appeared in a New England paper describes an incident
which occurred on September 7. 1932:

In hl« flrtt campaign for the Presidency. Mr. Roosevelt, escorted
by State troopers on motorcycles, nished up to Bennington College.
arrived by mistake at a back entrance, barred by a padlocked gate.
li»lted briefly while one of the troopers drew a revolver and shot
away the lock, and swept smilingly down upon his startled hosts
from the rear. He could have driven around to the regular
approach provided by the owners of the premises, or sent word
that he was at the rear entrance and asked the owners to unlock
the gate, but either of these alternatives would have taken a little
time. To Mr. Rocsevelt the Important consideration at the moment
was plainly the simple fact that this gate blocked the road on
which he was traveling, and the quickest and simplest way to
overcome the dllBciilty and proceed with his own schedule was to
blow the gate out of the way. The circumstance that in sanction-
ing this procedure he was destroying somebody's property and
breaking his way Into somebody's premises through the use of
force employed by a police officer, whose duty it would have been
to arrest anyone else doing the same thing, obviously did not cross
Mr. Roosevelt's mind • • •.

As at Bennington, the Imp'^rtant consideration at the moment
l» his own dealrt to go ahead In his own way—the simple solution,
to shoot away the lock * • *.

What better illustration do we want than this of the im-
pulsiveness of his character? In his address at the victory
dinner he emphasized the word "now" as the time when he
wants to change the personnel of the Supreme Court, and
advanced several reasons why it must be done "now", none
of which was of paramount Importance or interest any
more than it was necessary that he enter the rear college
gate "now" rather than going to the main entrance, as he
should have done.
To startle the coimtry on the 5th of February with such

an announcement as was contained in his message to Con-
gress, and within a month's time to begin talking about
"now" on the most important subject that has been pre-
sented since the World War. is more than the American
people ought to be called upon to stand.

PiESiDiarr has personal csudcb against STjraiMB cottht

Ever since the Supreme Court, by a unanimous vote, in-
validated the N. R. A. the President has held a personal
grudge against the Court. It will be recalled that he con-
temptuously referred to that decision as taking us back to
the "horse and buggy" days. History will record, however,
that it was this decision which started the country back to'
prosperity. Nevertheless, as succeeding decisions of the
Court have upset the President's prograni, enacted with the
knowledge that such parts as were invahdated were prob-
ably unconstitutional, the President has heaped abuse upon
the Supreme Court and sought to discredit it in the eyes of
the people.

Another decision of the Court which caused the President
to take a hostile attitude toward the Court was the case
in which the Court denied the right of the President to
remove Mr. Humphrey as a member of the Federal Trade
Commission. The only basis for the President's dismissal
of Mr. Humphrey was that their minds did not "go along
together" on Federal Trade Commission poUcies. Now, the
Federal Trade Commission was established by Congress as
an independent, quasl-legislaUve arm of the Government.
In this case the Court properly held that the President
could not dismiss a Commissioner except for cause. This
was an instance in which the President sought to pack
the Federal Trade Cwimiission by the appointment of a
member whose views coincided with his own. When the
Court denied him this power, which the Congress never in-
tended he should have, he became incensed, and from that
time on the courts have been the object of his wrath. In
his anger he appears to have lost all sense of restraint.
rassmsNT petvxs bkcausx kk has had no oppomruNTTT to makz

APPonmcENTa to couar
In his fireside chat he complained that he had not had an

opportunity to name a single member to the Court, whereas
his immediate predecessors all had such opportunity, vary-
ing from five Justices in the case of Taft to one in the case
of Coohdge. He appeared to be somewhat peeved because
former Presidents had had opportunities along this line

which had been denied him simply because no member of
the Court had conveniently died or resigned.
The particular objects of the President's ire are the four

conservative Justices. "Hiese are Mr. Justice Van Devanter,
who is 77; Mr. Justice McReynolds. who is 75; Mr. Justice
Sutherland, who is 74; and Mr. Justice Butler, who is 71.

But the President not only contemplates appointing one
additional Justice for each of these men, but also for the
other two members of the Court who are over 70—Mr. Chief
Justice Hughes, who is 74, and Mr. Justice Brandeis, who
is 80.

A certain amount of embarrassment will exist in both
branches of Congress if members are forced to vote for
the President's proposal, in that they will, by their votes,
practically admit that they should be retired by their con-
stituents if 70 is to be the age limit for public service.

I for one do not agree to vote on that basis.

PACKING or couaT wotru) not saiNo about azvrasAL or m. a. a.
DECISION

Although the President was considerably piqued by the
Supreme Court's decision in the N. R. A. case, it is to be
noted that even the so-called liberal Justices joined in hold-
ing the act unconstitutional. Thus it would not avail the
President anything, so far as the N. R. A. is concerned, to
pack the Court with six judges who could be depended upon
to uphold its validity. These six "yes men" would still be
out-voted by the nine Incumbent members whom the Presi-
dent is unable to control The present members of the
Court, while they may not always be unanimous in their
opinions, at least preserve and maintain the traditional in-
dependence of the judiciary which the founding fathers
sought to make possible.

PRZSmENT SILENT ON COtr«T DUaiNG ELECTION CAMPAIGN
Mr. Speaker, I call attention to the fact that the Presi-

dent withheld his proposal from the people until he had
been elected for another 4-year term. He purposely made
no mention of the proposal during the campaign because
he was afraid of the consequences. He did not confide in
the people what he had in mind. Instead, he pursued the
course of the artful dodger, avoiding any clear-cut defini-
tion of purpose, well knowing what he proposed doing one©
the people has again reposed their trust in him.

It is true that there is nothing unconstitutional about
increasing the size of the court. But the motive behind the
President's scheme, that is, to secure a court which is sub-
servient to the President's will, violates and profanes the
fundamental principles upon which our whole governmental
system is based. The separation of the powers of Govern-
ment among the three indejpendent yet coordinate
branches—the legislative, executive, and judiciary—is the
very keystone of the American system. The people, in
whom all power lies, have never changed that system. 1 do
not believe they will permit the President to change that
system by usurpation.

LORD BBTCB rORETOLD POSSIBIUTT or PEZSIOENT'S PROPOSAL SO
TEAKS AGO

Mr. Speaker, one of the most noted writers on our Ameri-
can democracy was a noted British economist. Lord Bryce.
Fifty years ago, in his book entitled "The American Com-
monwealth", he pointed out that under our system of Gov-
ernment, the very constitutional crisis which has arisen
today by reason of the President's proposal might some day
occur. Of course, the people at that time did not take his
suggestion very seriously, and I might add that up until the
5th day of February 1937, no one took it very seriously. Here
is what Mr. Bryce said:

Suppose a Congress and the President bent on doing something
which the Supreme Court deems contrary to the ConstitutionThey pass a statute. A case arises under It. The Court on the
hearing of the case unanimously declares the statute to be null
as beyond the powers of Congress.
Congress forthwith passes and the President signs another

statute more than doubling the number of Justices. The Presl-dent appoints to the new Justiceships men who are pledged "tohold tne former statute constitutional. The Senate confirms hl»
appointments. Another case raising the validity of the disputed
statute Is brought up to the Court. The new Justices out-votethe old ones, the statute Is held valid; the security provided forthe pro>.ectlon of the Constitution Is gone like a morning mist.
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Then Mr. Bryce goes on to say:

-JJ^^^J'^^^** *"^^ assaults on the fundsmt^ntal law, assaultsWhich, however Immoral In substance, would be perfectly legal

Not the mechanism of government, for all Its checks havebeen evaded. Not the conscience of the legislature and thePresident for heated combatants seldom shrink from Instlfylnethe means by the end. Nothing but the fear of the people whosibroad good sense and attachment to the great principles of the
Constitution may generaUy be relied on to condemn such a
per\'erslon of Its forms.

--•^

Certainly that great British writer and economist must
have sensed a situation such as has arisen here now.

PBEBIDENT HAS NO HCANSATE nou PSOPLS TO PACK COVWt
Mr. Speaker, I think in tills Instance the President of the

United States has overptoyed his hand. He has falaely
assumed that he has a mandate from the people to do as
he pleases, but the people have never given him such a
mandate. This matter was not an issue in the last election.
In fact, the people were given to understand that such a
proposal as packing the Supreme Court was one of the
farthest things from the President's mind. They are resent-
ful of the false pretense under which the President cam-
paigned for reelection. Those who trustingly said, "It can
not happen here", have found to their dismay that "it
has happened here."

HWTOET or PBCVIOtTS CHAWOIM IN COTTST OTTEas NO PEBCBDENTS ro«
PHESBNT PBOPOSAL

Tn his message to Congress of February 5 the President
attempted to justify his proposal for increasing the size of
the Supreme Court by referring to the fact that tiie number
of judges has been altered from time to time since 1789. He
points out that it was originally composed of 6 members;
that it was reduced to 5 in 1801; increased to 7 In 1807-
increased to 9 in 1837; increase^ to 10 in 1863; reduced to
7 in 1866; and increased to 9, the present number, in 1869.

It has been charged that previous Presidents have tam-
pered with the Court with a view to securing favorable deci-
sions, but an examination of the history of the Court since
1789 shows that not one of these changes wtis made for the
deliberate purpose of influencing the nature of the decisions
to be rendered. The reduction of the Court from six to five
members in 1801 never took place because the law was re-
pealed before one ot the sitting members died or resigned;
nor was the Court reduced to seven members between 1866
and 1869. since only one of the sitting members died or
resigned during that time, after which the size of the Court
was again fixed at nine.

Histories of the Supreme Court, including those by two
New Dealers—Felix Frankfurter and James M. Landis

—

clearly Indicate that every Increase made in the sise of
the Supreme Court from 1807 down to and Including the
last change in 1869, came about as a result of a distinct
need for more circuit courts to take care of ttie increased
litigation arising out of our growth as a Nation. No such
need is at present shown, not ev«i for the additional <rf

one Justice, much less six.

Reference has been made to the change In the Court
under President Grant's administration. It has been said
that he "packed" the Court to secure a favorable decision
in the so-called Legal Tender cases. The fact is that Con-
gress had previously provided for the establishment of nine
circuits and a Supreme Court of nine Justices, which meant
the additional of one member, since there were eight mem-
bers then sitting on the Court pending its reduction to seven
by death or resignation. The change was to be effective in
December 1869. At that time the Court was deliberating mi
the Legal Tender cases, and it rendered an adverse decision
by a vote of 5 to 4, Justice Grier having broken a previous
tie by shifting his position. On December 15, 1869, Judge
Grier submitted his resignation to take effect February 1,

18T0. Tills made two vacancies on the Court. On February
7, 1870, as the Supreme Court was axmouncing its adverse
decision in the Legal Tender cases. President Grant sent to
the Senate two nominations for the existing vacancies. It
was this coincidence which gave rise to the charge that
Grant was packing the Court, since on a reargximent of the
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Legal Tender cases after the appointment of the n«w mem-
bers the Court reversed its previous decision. As a matter
of fact, however, tlie legislation nxlng the size of the Court
at nine was passed almost a year before the first Legal
Tender decision was announced, and no mention was mado
in the debates of any attempt to pack the Court, and in
truth none could have been made.

OONSTTrUnON DOBS NOT FIX SIZE OT SUPtElfE COT7«T
The present controversy over the Supreme Court arises

because the Constitution makes no provision fixing Its size
It simply says that there shall be "one Supreme Court." If
the Constitution had provided for a fixed number of Justices
we would never haw had in the past, and we would not
have now, any controversy over "packing" the Court. No
President and no Congress should ever have the power to
create additional judgeships merely for the purpose of in-
fluencing the Supreme Court's decisions.
AMENDMENT PIXINO SIZE WOtTLD AVOID POSblBIUTT OF PACKINO CQ-TBT

In order that there may be an end to this controversy
and in order that the integrity of the Court may be pre-
served. I have introduced a Joint resolution proposing an
amendment to the Constitution, as follows:
The Supreme Court of the United SUtes shall consist of nine

Justices, of whom one shall be designated by the President asChief Justice.

In a recent syndicated article Mr. David Lawrence stated
that as a result of an investigation he had made, he had
found that in 38 of our 48 States the size of the supreme
judicial body Is fixed in the SUte constitution, with the
power left in the hands of the people to change the number
if and when they see fit. This is as it should be. and I per-
sonally think it would be a fine thing if a similar provision
were added to the Federal CcHistltution.

I have preserved the present number of nine Justices in
my proposed amendment because that number has been
found to be sufficient and to work well. A larger number
would tend to become unwieldy, and a smaller number would
place too much responsibility on the individual members.

In Mr. Lawrence's arUcle he sUtes that he telegraphed
the chief justices of the various State supreme courts to
obtain a symposium of views on the question of definitely
fixing the size of the Court, and I would like to quote the
replies of two of the judges who replied. First, I quote
from Chief Justice Charles A. Goss, of the Nebraska Supreme
Court:

Inasmuch as the Federal Constitution does not fix the nimiber
of Justices of the Supreme Court of the United States, and does
not specifically gpint the Congress the right to determine the
niunber. I would favor an amendment to the Constitution fixing
the number at nine.

First, because that number has been found to be adequate; and,
second, because fixed determination of the number would largely
remove from controversy an element that makes for political and
social unrest.

I now quote from Chief Justice PcHland, of the Utah Su-
preme Court:

The Supreme Court of the United States should be an entirely
Independent tribunal, not subject to Influence or ocmtrol by the
Executive or the Congress. To attain this end. it might be better
if the number of Justices were fixed by constitutional amendment
rather than leaving the power with the Congress, to be used by It
in such manner or at such time as to actually influence the Court
decisions, or, what is as bad. to give the impression that such U
the

Mr. Speaker, I urge the adoption of my proposed amend-
ment as the only method by which such controversies as the
present one may be averted In the future. It must be adopted
if the integrity of the Supreme Court is to be preserved.
DELATED CONSmXRATION WILL kW DEFEAT OP PSESIDeNT'S PCOPOSAL

It is quite evident that wily tricks are being resorted to on
the part of the administration to accomplish the President's
purpose of packing the Court. I need not mention what these
"tricks" are, as I am sure the Members on the other side of
the aisle are familiar with them. All praise is due those who
have courageously withstood the pressure which has been
exerted. They are statesmen in the true sense of the word.
They have put country above party, as every Member who is
elected to Congress should.

I
I

i
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Mr. Speaker, the press informs us that a very ardent sup-

porter cf the administration feels that the President's wishes

can be realized if the question is not voted upon in the other

branch until July. If this House awaits action in the other

branch, it will mean a continuous session until next January.

But that Is none too long. Mr. Speaker, for the people of

this country to thoroughly digest and understand the im-

plications of the President's proposal and form a considered

Judgment upon such a momentous question. Personally. I

feel that the longer the vote is delayed, the surer the people

will record their opposition to the proposaL

Speaking for myself, as one Member of the House, the

summer attractiveness of the district I have the honor to

represent, and the natural desire to be at home, will willingly

be sacrificed if I can aid in bringing about the defeat of the

President's plan. I know that in so doing. I will not only be

properly representing the people of my district and my State,

but will be contributing to the future welfare and stability of

our beloved country. [Applause.]

Mr. WHI'l'l lNGTON. Mr. Speaker. I ask unanimous con-

sent to extend my remarks in the Record and to include

therein an address delivered by Maj. Gen. Edward M.

Markham. Chief of Engineers, on March 12, 1937, on the

subject of flood control

The SPEAKER pro tempore (Mr. Parsons) . Is there ob-

jection to the request of the genUeman from Mississippi?

There was no objection.

EXTKNSION or REMARKS

Mr. TABER. liir. Speaker, I ask unanimous consent to

extend my own remarks in the Record and to Include

therein a speech that I made last night at the Town Hall

In New York.

The SPEAKER pro tempore, la there objection to the

request of the gentleman from New York?
There was no objection.

THE CCMPAKT STORE

The SPEAKER pro tempore. Under the special order

of the House the Chair recognizes the gentleman from

Michigan [Mr. Ltjecke] for 20 minutes.

Mr. LUECKE of Michigan. Mr. Speaker, this afternoon

I wish to digress from the normal topics of the Supreme
Court, neutrality, and such weighty subjects, and talk about

one which Is a little closer home and perhaps not quite so

heavy in thought. I consider It. nevertheless, a very im-

portant subject, a very important thing to talk about, be-

cause I believe it to be a weakening In our economic set-up.

Mr. Speaker, not so long ago in a Washington newspaper

I came across this headline. "Workers Never See Cash For
Years On End in Some 'Company Towns.' " That sort of

aroused my curiosity and I made some investigations of my
own. and it is on that subject, the "Company Store", which
I wish to speak. But before I get started on this interest-

ing subject I want to particularly give credit to Mr. Thomas
L. Stokes, of the Washington Daily News, for the information

which I obtained from that article. I am siire that Mr.
Stokes has rendered the workers of these "company towns"

a great service by disclosing some of the conditions under
which they work.
At the outset I wish to say that this is not a condition

which can be applied to any particular section of the coun-
try. To the contrary, it is very much a national affair.

What brief material I have had the opporiimity to enlighten

myself on regarding this subject was taken from an investi-

gation which covered the following States: Alabama. Arkan-
sas. California. Florida. Idaho. Kentucky. Louisiana. Michi-
gan, Mississippi. Oregon, South and North Carolina,

Tennessee. Texas, Washington. West Virginia, Wisconsin,

Colorado. Illinois, New Mexico. Ohio, Pennsylvania. Tennes-
see, Utah, Virginia. Wyoming, and Georgia ; in all. 27 States.

I wish to state further that this is not or.:y a problem
which is American. Company stores are found in every

nation, and in England are known as "tommy shops." The
American worker seems to be a little more adopt at applying

or coining names, and refers to them as "gyp-me stores".

"phick-me stores", "gyp joints", and "robbersaries." Now.

whether or not these names apply to the case, I am unable

to say. But judging from the reports that are to be had

covering the "company store", it seems the worker is par-

tially justified.

The "company store" had its origin in the early days of

Industry. When new territory was opened up and industry

had to go into the undeveloped sections of the Nation and

establish itself it was necessary to have a commissary. In

fact, it was impossible to get along without one.

Now, before saying any more on this subject, I do not want

to be misunderstood. There are company stores which

are giving their employees the advantage of the deal. It

seems that is the way it should be. A corporation working

under those conditions should not take advantage of its

employees and overcharge them or issue scrip upon which

they must take a discoimt just because their employees

happen to be dependent upon them for a livehhood. But
good things, like everything else, come to an end and as time

went on and the company became established abuses crept

in. That is human nature and that Is why we have a Con-
gress of the United States to see to it that such things are

regulated and the abuses abolished.

There is another phase of this problem which I wish to

mention at this time and that is the issuance of company
scrip. That is one of the evils which is an offspring of the

company store. In some places the company issues scrip

between pay days and this scrip is discounted for cash.

The discount ranges all the way from 5 to 25 percent. To
be more explicit, the worker takes this scrip and cashes it

at the company store at a discount. There are communities
in which the independent merchants cash this scrip also

and, of course, make a handsome profit.

A worker who desires credit from the company store wiH
make an application to the bookkeeper or store manager.
Such advances are usually made only against wages already

earned by the employee but not due him until the next pay
day. The store representative usxially ascertains from the

operating company the amount of unassigned wages against

which credit may be issued. During periods of temporary
unemployment, or in case of individual emergency such as

Illness in the family, credit is sometimes given against

future or unearned wages. But such instances are rare.

I do recall a company in Alabama which extended credit

to the extent of $100,000 to its workers anr* received all of

it back but $66. Now, that company desei ves a lot of credit,

and I wish to insert it at this point. I do not wish to

condemn the good which can be found in the company-
store system. But the fact that abuses so overwhelm the
service they render prompts me in calling the attention of
Congress to the company commissary.

Tliere are many who will say. Why do not the workers
trade at an independent store if they do not like the com-
pany store? That is easier said than done. The pay of

these workers, mostly unskilled, is so small that it does
not provide for independence, and trading at the company
store is an economic necessity with them. In many cases

—

in most cases, I should say—after the employee has made
use of the company store he is hopelessly in debt and
cannot trade anywhere else.

The news report which I had the pleasure—or dis-

pleasure—to read, said this:

I have found hundreds of men In the saw-mill industry who
haven't seen any money for years.

Reading on in another report I find this choice bit of
information:

In one plant it was claimed by the laborers that there \rcre
three workers who had not received any cash In the last 16 years.

And then it goes on to say that

—

One case was encountered In which the company had not even
gone through the formalities of having a cash pay day in the
last 2 years.

This sort of thing Is hard to believe and yet it is a part
of the records, and anyone who chooses to do so can ac-
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quaint himself with the facts. It only goes to show how
far abuses will go if nothing is done to put a check upon
them. There have been numerous investigations and it
Isn't at all difficult to become Informed on the subject
and why this situation was aUowed to go on and on is
uncxplainable.

Getting back to the subject of scrip, a number of cases
were found in which the operating company followed the
practice of redeeming the scrip from independent stores at
a discount of from 5 to 20 percent. When this pracUce
prevails independent stores may maintain two sets of prices:
One a cash price and the other a scrip price, with the former
averaging from 10 to 15 percent lower than tiie latter. In
spite of the loss involved many of the laborers prefer to dis-
count their scrip and trade with independent stores.

I just cite that certain phase of the scrip system as very
good evidence that the workers are willing to resort to any-
thing to get away from the company store.
That the company store must be a profitable venture is

made plain on the report of a certain company to a House
committee In 1910. It operated company stores situated
largely in the coke regions.
The dividends of this company from 1898 to 1910

amounted to $4,703,067 on a capitalization which was origi-
nallj' $75,000. but was increased to $500,000 without the ad-
dition of new funds. Within 12 years, therefore, these stores
have paid the stockholders 62 times as much as the capi-
talizaUon at the beginning of the period, without any new
investment except that made out o( earnings.
The company during the 52 months for which records are

available paid dividends equal to shghtly over 1.617 percent
of its $75,000 which represents an average of 372 percent
per annum. The company, with a nominal capitalization of
$500,000. has paid dividends aggregating 608 percent, cover-
ing 104 months of business, which means an average per
annum of 80.5 percent, or 537 percent of the original capi-
talization of $75,000. The accounts receivable—and this is
very important in looking into this thing—amounted to only
$977.98, which means that there are practically no losses
through bad debts, which are a considerable item in the
accounts of most retail merchants.
And while I am on the subject of losses due to bad bills,

In 1931 the losses were less than 1 percent and during the
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depth of the depression the losses went up to 1.6 percent
The operating expenses of company stores are much less
than independents—11.3 of net sales as compared with 13 1
for independent stores. Prom this it is plain that these
stores are almost immune from losses.
There are other uses for these company-store profits. It

is believed that where and when minimum wages shall be
estabUshed many companies will establish company stores
and in that way offset the increase in wages. In other
words, the worker will foot the bUl. But again that is
good business. And unless something is done to prevent
them nothing can stop it. Of course, that is human nature
over and over again—placing the burden upon the other
fellow.

Another interesting feature of the company store is a
comparison of the prices with Independents. It is brought
out m such a comparison that the price of such foods as
flour, com meal, rice, macaroni, navy beans, sugar, coffee
rolled oats, potatoes, onions, milk, tomatoes canned, corn
caimed, salmon canned, pr as canned, dried salt bellies, lard
fresli eggs range all the way from 10 percent to 37 percent
over the independents. And with the exception of flour
the purchase of these necessaries of life only amount to
a very smaU percent of their purchases. I believe it would
be fair to say that the average is about 5 percent of their
purchases on these staple articles. Flour a\'erages 28 1 per-
cent of their purchases and the price charged Is on the
average 9 percent above the prices in independent stores.
Potatoes come next in volume purchased and average about
8 percent of all purchases with a 10 percent higher price
than independents.
These tables disclose what these workers live on, mainly

flour, potatoes, com meal, and sugar. All other purchases
such as rice, vegetables canned, bacon, ham, eggs, milk*
average less than 1 percent of their purchases. Fresh meat
and fruits are unheard of.

Mr. Speaker, I ask unanimous consent to insert in the
Record at this point a table comparing prices in retail
stores and company stores.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan?
There was no objection.
The matter referred to follows:

Tabu I —Comparison of retail prices on foods in company stores and independent stores in eastern district •

Article

Floor
Com m«al
Rkw mirirm"!"
Macaroni I-IIIIIIIIII"
Beans, nary

""

Bumr
Colfee _ I.™"I"Iir
RoI)<y1 oats

"" ——

—

Potatoes, white IIIII"""""""IIII
Ciilon.s "

Calidape
^

^lilk. evat)or:ife'l IIIIIIIIIIIII.
Tonuttties. cunoeti .-I.-I"""""'
C«Ti. CHaned —IIIII-IIIIIIIIII
Peas, canned _. .—11111111111
Paliiion. canned "I""""""
PencheB, canned I.IIIIIIIIII"
Kouud stenk ""I""""
Pnioked hum "."""I"..!...!
£ruoke<l horon I^IIIIIIII'I""
iJry sail bellies I-""II""II"I""
Pork sau.'tfs^ .

*"'

Lard I-IIIIIIIIIIIIIIIIIIIII™!!
Eggs. Iresh .„ '/_

Percent of

article to
total lood
purchased

». 1

2.8
.2
.2
1.8

8.S
L»
.6

Q.«
.&
1.0
Zl
Z2
.8
.1

.2
LI
LO
.8
.«
L7
.4
L8
1.2

Price unit

24 pounds
25 {H)und.<! .....
12-ounce package ...
"ounce packai^e
1 puund--
2 iKHind packsi^e
1 i>ound . -

2-ounce package
1 pound „
.--.do
-...do_---
Large can
No. 2 can
.-..do
...do.-
Ptandard can.,
No. 2^i can in 406 sirap.
1 pound
...do

do
-..do
... do
1-pound package.
1 dozen

Company store

Number of

quotations
Average
prioa

Independent store

11.300
.(W
.0H9
.078
.068
.154
.210
.100
.032
.062
.0S7
.086
.100
.113
.139
.164
.2»
.280
.2»1

.»3

.165

.IW

.121

.225

Number of
quotations

Avwage
prioe

$1,207
.600
.079
.0»il

.064

.14K

.1V7

.097

.O-T

.OSH

.029

.OHO

.OM

.100

.114

.146

.»6

.233

.266

.286

.148

.170

.104

.197

Percentage dif-

iBren«e above
or below (-)
independent
store prioes

S.3
1.2
ize
r.9

a.t
&•
IK a

la?
Z7.e
6.2
8.2
U.0
21.9
W»
10.6
20.1
9.3
1.1
U.4
14.7

M.I
K3

Data Jn'^^^uiy'TS'^a'SdTs."?^'''''*'
''^ "^ "^^""' '''"'"'^ ''"'"P*"^' **-^'''- »°d«Pe°<l««>t», 41JW; percent.^ difl«BO. la w«ghted .«reeU«. 7.7 percent.

» New hiver weights used by U. 8. Coal CommiaBon (op. dt. pt. IH, pp. 1520-1527).
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Tabli n.

—

CompaHson of retail prices on foods in company stores and independent stores in the southern district «

ArUcte

Percent of

article to
total food
purchased '

Flour
Corn meal

,

Kic«
Macaroni
Rolled oats
Beac<!, navy
Sugw
Cotfee.
Potatoes, white
Onion.1
Milk, evaporated
Tomatnes. canned.
Corn, canned
Peas, cani'.ed ...
Salmon. cHoned . ..
I'eaches. canned
Sliced cured ham
Sliced hrtakfast bacon
Dry salt Ix-Uies

Pork sausage
Lard
Fresh eggs

28.6
9.6

1.0
.2
.1

.4

8.7
.8

8.8
.7
.8
.8
.4
.2
.4
.2
.7
1.0
1.4
.3
8i7
.1

Price unit

Company store

Namber of

quotations

24 pounds
12 pounds _.

1 pound
7-ounca package
20-ounce packasa...
1 pound

do
do
do
do

Lar^e can
No. 2can
No. 2can

do.
Standard caru
No. 24 can in 40 percent sinip.
1 pound— do. .-..:.:;:::

do.
do

1-pcund package
1 dozen

14

14

14

14

14

14

14

14
13
14

II

14

14

14

14

12

12

13

14

14

13

13

Average
price

Independent store

Number of

quotations

$1,271
.328
.80
.OM
.097
.050

.063

.196

020
.053
.076
.108
.lOb
.136
. 14fi

.205

.2'>»

.2HS

.161

.186

.125

.224

12
14

13

14

14
12
14

14

14

12
11

14

13

13

14

11

5

8
14

6
5

II

A verage
price

$1,200
.318

.050

.049

.OKK

.060

.059

.193

.023

.053

.074

.007

.100

.129

.143

.192

.256

.343

.149

.161

.108

.212

Percentaze dll-

fsrence above
or helow (—

)

independent
store prices

5.9
3.1
*&6
14. a
las
10
«.«
1.5

13.0

17
11. S
ia«
&4
11
8.8
14.8
lar
t.0
1S.S
15.7
4.7

IHtL'^^fLTl^Klr^T.^'^^^^^^ '' ''"'' '^^'^'''' ^''^^'^^ ''°^^'^°^'' **•'''• '°d'Pe°dents. 41.740. Percentage diflerence in weighted aggregates. 5.9 percent
> Alabama weighti used by U. S. Coal Coamjssion top. cit. pt. III. pp. 1569-1570).

Tabl« UI.—Comparison of retail prices of foods in con pany stores and independent stores in the Middle West district »

Article

Flour
Commeiil
Rice..
Macaroni
Rolled oats
Beans, ^avy
Coflee
Potatoes, white
Onions
Milk, evajwrateil..
Tomatot.^;, canned-
Corn, canned
Peas, carine<l......
Drv »lt bellies

l.ard

Fresh eggs

Percent of

article to
toLil food

purchased

'

28.1

2.8
.2
.2
.6
1.8
L»
as
.»
11
13
.8
.1

1.7
1.8
1.2

Price unit

24 pounds
do

1 pound
7-ounce pack'ige..
20-ounce package.
1 pound

do '

do.„
do

Small can
No. 2 can
.....do— do
1 pound
1-pound package..
1 dozen

Company store

Number of

quotations
Average
price

$1,070
.650

.075

.056

.097

.069

.230

.027

.055

.043

.100

. 12.5

.120

.l.MJ

.116

.241

Independent store

Number of

quotations
Average
price

$0,970
.590
.067
.050
.006
.058
.205
.023

035
.100
. 100

.117

.US

. 100

.193

PererntaM dU-
ferenoe above
or below (—

)

independent
ftore prioes

11.0
lai
Il.O
no
1.0

18.9
111
217

218

20.0
11.1
37.0
16.

24.8

> AKsrregate of weighted average pricwi; Company stores, 34.75.1; independent stores 31 4m Por^„>» -^ » 77^.
' '

•New Kiver weights used by V S. Coal Commis.sion. Op. Cit. Pt. HI.
''*°- ''"^- '^*'^- Percentage difference. 10.4 percent. DaU collected July 10. 11. 1934.

Mr. LUECKE of Michigan. The remedy for this situation
lies In a complete investigation of the company store, which
is plainly a racket, with a recommendation from the investi-
gating committee for legislation to correct such practices. It
is certainly a violation of civU liberties when payment for
wages is not made in legal tender or par checks. As far as I
am concerned I would like to see Senator La Pollette's com-
mittee act on this matter and I trust that that committee
will interest Itself in this problem. It would be a great
benefit to the workers who must live under those conditions.
Another remedy would be legislation which would abolish

the use of scrip. I believe many States have such legisla-
tion at this time. It would be of interest to know that the
following countries have such legislation over a period of
years: As far back as 1726 England legislated on this prob-^m against the woolen industry. Germany. Prance, Spain
Belgium. Austria. Finland, Bulgaria, the Federated Malay
States and the Straits Settlements. Oceania, French GuianaNew Caledonia. New Zealand, and the Australian Provinces
nave laws curbing the company stores. Is it possible thatwe are more backward than they? I don't think so. And
I hope that the Committee on Labor will give us a bill
against the practice. [Applause.]
Mr. Chairman. I yield back the balance of my time.

EXTENSION or REMARKS
Mr. RANDOLPH. Mr. Speaker. I a5k unanimous consent

to extend my own remarks in the Record and include there-
in an address delivered by myself today.
The SPEAKER. L; there objection to the request of the

gentleman from West Virginia?
There was no objection.

PERMISSION TO ADDRESS THE HOUSE
Mr. MARTIN of Massachusetts. Mr. Speaker foUowing

the previous orders heretofore made. I ask unanimous con-
sent that the gentleman from Pennsylvania [Mr FochtImay be permitted to address the House for 15 minutes
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
There was no objection.
The SPEAKER. Under a previous order of the House

the gentleman from Minnesota [Mr. Kntjtson] is recognized
for 15 minutes.

&"*^u

OLD-AGE PENSIONS
Mr. KNUTSON. Mr. Speaker, for a number of years the

subject of old-age pensions has engaged the attention of
thoughtful Members of Congress. They feel that with the
constant change in economic conditions, which operate moreand more against those past middle age. it is imperative that
Congress make provision for the economic security of those
no longer employable under modern standards The first
definite step in that direction was the present Social Security
Act, which has now been in operation for nearly 2 years
At the time this measure was before the House I tried to
point out some of its weaknesses and called particular atten-
tion to the inability of many States to carry their share of
the burden. Now we can see the effect of that arrangement
and we know that it is not adequate.

COUNTY PAHTICIPATION tJNSATISrACTOBT
Time has vindicated my judgment. Our experience has

laroven that a pension system requiring county part Tipat ion
is not and cannot be successful because there is such a vast
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dlfrerence m the abUity of the several counties to carry their

f^^nH h'
^'^''' ^ Minnesota we have county parUcipa-

n.,; f:^^ *K ?°* P""""^^ satisfactory because the pensions

f«^?.^ H^^^ arrangement are. in many instances, inequi-Uble and inadequate to provide reasonable security. Any

J^rem?^.
'^"^ to do that cannot be said to r^

FEDOAi. GoviafMcDrr's coimiBTmoN shouu> bk doubl. that o»
STAT-X

Under the present Social Security Act the Federal Gov-ernment matches the State contribution dollar for dollarThe law provides that the Federal Government may con-
tribute up to ^15 per month for each pensioner, providing the
State meets that contribution dollar for dollar A number
of us in the House feel that the Government should con-
tribute a greater amount than the States, also that the pen-
sion should be uniform throughout each State This can bedone only through the elimination of county participation.

Average payment per recipient of old-nge assistance for each mo

2515
maxtrr pension patksntb xnaobquats

Mr. Speaker, I ask unanimous consent to include In myremarks a table taken from the last annual report of tSSocial Security Board, which shows how the pre^nt Uwoperates in the various States.
v^^seni law

nje SPEAKER. Is there objection to the request of thegentleman from Minnesota? ^ «i tne

There was no objection.
Mr. KNUTSON. Mr. Speaker, we find in examining this

table that the State of Mississippi pays an average old-age
pension? of $3^9 per month. Going on to Arkansas we findthey get an average of $9 per month; in Louisiana. $9 56
per month; and so on down the line. We find that Cali-
fornia leads all the other States with the average of $3i 45The average for the entu-e country is $18.50. The foUowing
table gives a true picture of how the present law operates in
all the States and the inequalities that now exist:

nth of the period Feb. 1 through '>ct. 31. 1936. in States uith n;/.«.
eral funds (data reported by State agencies/c^ectla to !^ov^.

BUtet

1.

2.

3
4.

E.

«.

Average tor all States reporting >

Average for 16 Sutes making payments each month.
Alabama...„__„. .„„
Arkani<as "'."'.

California "'l-lllll"[l"][[^
Colorado .„ '_'_'l _
Connecticut '-"'.'.'/.'.'.'.'.'.

Delaware
7. Dlsirift ot Columbia...rillllllllimilU
8. Florida I.. 1111111 Til
8. Uawaii "
10. Idaho

~
11. Illinois i™iiiii~iz"ir
12. Indiana ,_ _ __"
13. lowH „

""** *

14. Kentucky II"""—!"""!
15. Louismna . . .„ I""".."
16. Maine "'.'.V.'.'...'.

17. Maryland l.'.ll'.ll'.'.'.'.llll
IR. Ma.'^'icbuaetts nil""!!!"" ——

-

10. Michiiran. ""IlIIIIIIII""
20. Minnesota 1.

11111""""
21. Mis.vissippi rriri"
22. Mis.souri I-."IIII"IIII""
23. Montana ............. 111111111111111
24. Nebra.'ika . ..... . 1.11111
25. New Hampshirt "I"!..!""
28. New Jersey "IIIIIIIIII
27. New Mexico
28. New York ~
29. North Dakota.
». Ohio IIIII™~I""r
31. Oklahoma .

~
32. Oracon I..I1III-.IIIII™
33. Penn.sylvania .

-~.—

—

34. Rhode Island "" ^
34. 8ouU» Dakou

'

36. Teiaa
'

87. Utah ™""r"™
Vermont ^
Washingt«a _.

""!?'"""'"'"""
Wisconsin "" '

I
WToming „ I""""

Average amouEt paid to recipients of old-age assistanrw >

Third quarter 1935-36 Fourth quarter 1935-36

February

JIS 18

March April May

SM 74 $15 10

June

tl.1.98 $15 ee
15. 18

7.77

C)
(')

(')

9.05

o
C)
(•)

21.47

s
14.28

(')

17.16

23 85
16.45

C)
6.63
&B5

4.M
10.88

(')

(•)

15 U6

First quarter 1036-37

July

SI6. .W

August September

Second
quarter
1836-37.

Octobar

817 01

15. 6i! 15.75
81« 70

l.Viy

38.

80
40.

41

8
16

C)
16.00

17. 6S

10.96
ao.57
16.06

4.00
4.45

(')

(')

10.03
(*)

C)
(»)

20.68

o
14.42

16.63

23.54

16.46
15.69
6.67
&96

C)
10.06

20.06
(•)

(')

C)
C)
14.98

('}

(')

C)
17 67

(»)

(')

18. 7«
11.01

2a 57
17.14
24.28

15 y:

5 92
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Fxirsioifiiro or agkd wovlo cuatk jobs rot ToirNa

The best available authorities estimate that the number
unemployed in this country at the present time is between
eight and nine million. A very large percentage of these
unemployed are young men and women who have never
had a steady Job and as a result have been compelled to

look to their parents for support. This is a condition that

is filled with dangerous possibilities and, if not corrected,

may lead to consequences now unforeseen. The solution, as

we see it. Is to make it possible for the aged to retire with
security thereby making a place for the young who are now
unemployed and want to work.

PRESENT NtTMBER OT PENSIONmS IN EACH STATE

Mr. Speaker, I ask unanimous consent to insert at this

point a table that gives the available figures as to the num-
ber of p)ensioners in each of the several States.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Recipimts of old-age assistance for each month of the period Feb. 1 through Oct. 31. 1936, in States with plans approryed by the
Social Security Board and administering Federal funds (data reported by State agencies, corrected to Nov. 25, 1936) P. A. S.
table 201.8

States

Nuinb«r of recipients of old-ai;e a^lstanc«

Third quarter 1935-36

Total'.

1.

2
3.

4.

5.

S.

7.

8.

B.

10.

11.

IX
13.

14.

15.

1«.

17.

18.

lU.

20.

21.

22.

23.

24.

25.

26.

27.

28.

2B.

30.

31.

3X
S3.

S4.

35.

36.

37.

38.

38.

4a
41.

Alabama
.^rkanjBM ,

Caliturnia
Colorado
ConDecticut
Delaware
District of Columbia.
Florida
HHwaU
Idaho
lUinob
Indtaaa
Iowa.
Kentucky
Louisiana. „ ..„
Maine
Maryland
Massachusetts
Michipan
M inn*sota
Mississippi
M issouri

Montana
N'ehraska..
New Hampahire
New Jersey
New Mexico
New York ..'.

North Dakota.
OWo
Ok lahotna
Oregon .

Pennsylvania
Rhixle Island
."^outh Dakota
Texas
rtah
Vermont „.„....
Washinirton
Wisconsin..._^......
Wyoming ...

February

245.430

,6oe

.845

6.239
(')

(')

(«)

(•)

1

(»)

(«)

(«)

3,

(«)

(»)

23.964
(«)

(•)

(')

5,838
28.fiS0

19.053
(')

21.6.S3

16,057
(•)

127

2,209
(•)

(>)

(')

(')

85.128
(')

(•)

(')

I,

(')

(')

(')

4,239
11.513
16,164
(')

March

291.909

,052

4.390
ll.r>6
(')

(»1

(')

1.666
(')

(»)

(')

5,339

0)
(•)

26.024
(')

(»)

(')

6.707
27.044
21.533
8.461

23. .M9
15,938
(•)

8,377
2,277

(')

(«)

(•)

(>)

84,927
(')

(')

(')

1,217
(')

(')

3,544
4, 190

12,372
21, 100

1.519

Fourth quarter 1935-36

April

466, 749

5,890
12,228
38,504
21,679
4.351

1, (H4
93

(')

(')

6.447
(')

30,869
29,637
(>)

(')

(')

7.517
27,475
23.SH9
22,258
10, 142

15,745
(»)

15,039
2.437
15,307
(>)

(»)

(')

85,957
32.434
6,703

(')

1,358
(»)

(')

4,005

4, 153

14.042
24,800
1,877

May

561.587

5,932
12, 148

40, .VO
21,632
6. 2M
2.113

236
f)
(•)

6.806
(»)

31,476
29,645
(«)

(•)

480
8,310
27,945
25. :!93

32,940
11,934
15.525
(«)

18,689
2.561

15,592
207

58,213
227

86.448
36,805
H.323

(')

1,513
(')

(')

4.302
4, 113

15, S77
27,402
1,961

Juni

602.672

8,353
12.496
42.718
21,267
7,983
2,398
478

(')

(')

7,088
(')

29.029
29,584
(»)

•9,156
1,057
9,811
28.334
27.607
37. 697

14.325
15.419
1.022

20.607
2,667
15,904

758

58,662
2,293

86,035
41.096
9,459

(')

1,695

O
{•)

4.313
4,131
17,608
29,259
2,243

First quarter 1936-37

July

791,340

9.614
1.3.050

44.905
22. l.SO

9.070
2.652

(')

(')

(»)

7.242
22.2»6
30, 179

29,751
(')

•9.412
2.2r>9

10. 141

28.764
29.015

' 4.3. 852

15.467
48.817
1.942

21.110
2,798

17, 218

929
59,005
3.817

87,927
41,900
10,330
44.042
1.935

(»)

59.999
4.298
4,090
18,769
30.214

2,353

August

843,629

10.523
13.618
47.9.V4

23.152
1(1. 0-.>2

2,788
580

(')

7.398
35. O«0
30.805
29,435

238
'9.649

3.341
10.5.57

27.482
29.822
'4,3.S.S2

16, 299

48.663
3.897

21. .t03

2. S88

18. .V)l

1.398

60.289
4.725

9a 984
37,458
11,021

'47,860
2,189

(')

75.604

4. 2t-2

4.096
20.991

31. '220

2,461

September

862.667

10.594
13,239
52,143
24.419
10.578

2,899
790

(')

580
7.652
49,762
32,229
29, 122

1.539
•9.696

4.002
10.918

•35.843
30.588
•49.448

16,480
48. 158

6.098
22.750
2.992

19. fi34

2.571

60,823
5,464

90,868
(•)

11.406
48,011
2,384

(•)

81.269
4,.ViO

i066
24, «N
32.074

%sos

Second
quarter
1936-37,

October

974.383

laiva
14.179
55,456
25.127
10.934
2,982
977

4.2M
sea

7,777
'66,034

33,650
29.530
3,738

•10,699

C)
11,224

•41,707
31.555

•52, 108

16,623
54.595
•7. 168

23.376
3.056
20.432
2,730

65,122
5,914

96,538
38,618
11.641
52,453
2,620
1.283

86,792
4.900
4.030
26,034
32.910

2,5U

I Includes estimates for Lnui.siina and Penasylvanla.
• .Not adminislennK old-age a.ssi.stanoe under an approved plan thLj month.
» Federal funds available; but no payiuents made for ilirect a.ssislanre for thi-s month.
• No payments for old-aKe assistance for July due to chance in accounting procedure,
• Preliminary flsurea subject to revisioa

• Estimated by the 8tate.
' No payuienu for old-age assistance for October.
' Preliminary figures to be reviseil to indude retroactive payuMOli.
• No payments for old-age assistance for September.

DBAGBZSMZirr OTn MCTHOD OF ITNANCINO INCBEASZD PENSIONS

Mr. KNDTSON. The bill that is to be introduced wiU not
make provision for raising the money because it was practi-
cally impossible for all our group to agree on how it should
be done. Some contend for a transaction tax, others for a
national lottery, while yet others advocate a material
increase in income, inheritance, and gift taxes.

Mr. Speaker, I ask unanimous consent to include a letter
at this point from a gentleman living on a farm near
Eaton Rapids. Mich., which throws light on the subject of
financing our plan.

The SPEAKER. Without objection, it Is so ordered
There was no objection.

The matter referred to is as follows:

Eaton Rapids. Mich., March 8, 1937.
Hon. Haxolo KinmoN,

House of Representatives, Washington, D. C.
Deak Sa: Through the Congressional Record that is sent me

by my Congressman I keep track ol your good work, especially
In pension matters, and for the farmer and laboring man my
purpose in writing you is to keep the good work up.

I know you are Interested in keeping down taxes. In t>4s
connection I want to tell you how we raise money here In Michi-
gan to pay old-age pensions. It is done through a 3-percent
retaU sales tax which raised »55,000,000 last year. I always

opposed this tax. but now when I see how much good we do
with the money I am strong for it and last fall I voted against
a proposal to exempt from the tax all necessities, such as food,
clothing, and medicines, and so did a big majority of the voters.We dont feel this tax any more than the gas tax. Michigan
handles the old-age pension and the counties have nothing to
do with it. In that way we are treated alike and that U a grand
thing. Michigan pays a maximum of »30 a month for old-age
pensions. We are shortly going to increase the amount and also
the pensioners.
Mr. KNtrrsoN. why doesnt Congress put on a manufacturers' sales

tax and use the money to pay old-age pensions? To my way at
thinking that would raise enough money to take care of all worthy
cases. I agree with you that the age limit should be lowered to
60 years. Nobody will hire people of that age. Then, too our
cripples should be taken care of regardless of age

I hope you will overlook the length of this letter, but I am
writing you in the hope it will offer some encouragement to keeoup your good work for the under dog.

^
I have been a farmer all my life. I live on the farm my ances-

tors got from the Government, My people have all lived here,we are interested in the success of farming and we look upon vou
as one of our good friends in Congress.

y^ 3^^
More power to you.

Yours truly.

A. L. Fheemaw.

Mr. SHAFER of Michigan. Will the gentleman 'yield?
Mr. KNUTSON. I yield to the gentleman from Michigan?

1937

Mr. 8HAPER of Michigan. I am rather interested of

h^;,"^."""
^''^' '^ gentleman ha. Just read ^Lt

^oS^Mr 1^^ '"^ °^ "^^^^ ^ Michigan. I happen toknow Mr. Preeman. not personally, but quite weU. I knowhe IS a very substantial man and is living on the same farm

^rT>S^M^^ ^^^" ^^ ^^« Ciovermnent

K^' ^?^^^^N. He so menooned in his letter. I thankthe genUeman for his contribution.
PBRFKTION OF PIMSION LAW WILL lEQUIKK TOCB

I realize that we cannot hope to get a perfect law untU Ithas been in operation for several years. Its operation wiUdevelop weaknesses which will have to be strengthenedThen, too, I am hopeful that it will be possible to lower^e age limit. That will have to be done sooner or laterbecause of the fact that modern industry either cannot or
will not use men and women after they have passed middle
&fi[Ce

IJBEEAT .T7AnON BILL WILL BE INTBODUCED SHOBTLt
Mr. Speaker, I have been prompted to make these fewremarks so that the membership of the House may know

that such a measure will be introduced within the next few
days. I bespeak for It earnest consideration and whole-
hearted support. Let us not adjourn this Congress untU wehave provided economic security for those who are not
longer employable, and as a result are in necessitous cir-
cumstances. To my mind Congress should give early at-
tention to this most important problem. The longer we
delay the more aggravated it will become.
Mr. BIGELOW. Will the gentleman yield'
Mr. KNUTSON. I yield to the gentleman from Ohio.

NO CRAMCB IN ACE LUCTr AT PBXSXMT TIMX
Mr. BIGELOW. I am hoping that the genUeman wiU

Inform us as to the age limit in this bUl he is proposing
and. may I say, if permitted to do so. that now we have
arrived at a subject that is very close to my heart.
Mr KNUTSON. May I say of the gentleman from Ohio

that he has been most faithful in his attendance at these
meetings to which I have referred? We make no change in
age limit. That must come later.
Mr. BIGELOW. What impresses me is we talk about

old-age pensions, but we have not a single old-age-pension
law in any SUte in the Union. We have nothing but out-
door relief, nothing but charity that is administered under a
misnomer, old-age pension. In our State our people have
to take a pauper's oath before they get anything.
Mr. Speaker. I am hopeful that the time may come when

we will recognize the right of people to have an Independent
income when they have retired from their labor in life and
that this Income may come not as a grudging gratuity but
as a deferred payment of wages legitimately earned. We
have in this situation the Federal Government now paying
eight times as much to the people of some Stetes as to
others. There is some sentiment In favor of abolishing the
State contribution altogether and making it a straight pen-
sion from the Federal Government.
As I understand the gentleman's bill, he Is proposing a

sort of compromise. I suppose the gentleman is proposing
aU he thinks this Congress will consent to and not aU he
wants. Personally I should like to see the age fixed at 60,
but I realize that this means a 60-percent increase in
expenses if the age Is reduced from 65 to 60.

I should Uke to have the genUeman explain to us why
he fixed the age at 65 in this bill. If he does, and what the
limltaUon Is on the contribution from the Federal Govern-
ment under his bill. He Is proposing that the Federal Gov-
ernment pay $2 for $1?

BILL WOULD INCBXASZ TOfSIOW TO $49 PXK PXBSON
Mr. KNUTSON. Up to $30 a month, and assuming that

each State government contributes an amount sufficient to
require the Federal Government to give the maximum, that
would be a pension of $45 per individual, and $90 to a mar-
ried couple.
The gentleman and I have discussed this question on sev-

eral occasions and I know the gentleman is in agreement
with me that this is as liberal a pension law as the President
would probably sign.
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Mr. BIGELOW. May I say I certainly do not want to gobjck home and face my people without having ^0^^^^;^^

dtSat^n.**""^
^ ^ Congress to improve the

[Here the gavel fell.]

Mr. ^TOTSON. Mr. Speaker. I ask unanimous consent
to proceed for 7 addiUonal minutes

«^"x«senc

nie SPEAKER Is Uiere obJecUon to Uie i«iuest of Uiegentleman from Minnesota?
There was no objection.

^ SS2^^^^^- ^- Speaker, will Uie genUeman yield?Mr. KNUTSON. I yield to Uie gentleman from iZcWkSiMi^ WOODRUFF. May I say to Uie newer Memb^^^the House Uiat we Members who have been here for a^S
t.I^^M'^''^ .^"^ ^^" ^^ ^^^^' »^^i^e, and inteuier^
Interest the genUeman from Minnesota [Mr. KwxttsonI hasalways shown in pensions not only for Uie netdy and wo- thyaged ciUzens of Uiis country but for the soldiers of our wan
as well.

*^"

Mr. KNUTSON. I thank the genUeman.
UBEBALIZATION FLAW MUST BB BSASONABLB AND DTSUBB FA8SAOB
Mi-. WOODRUFF. I believe Uie gentleman from Minne-

sota was chairman of Uie Pensions Committee for 10 or 12
years. During Uiat time he certainly, on many occasions
displayed his keen interest In giving to the veterans of Uiiscountry proper compensaUon for Uie injuries Uiey received
in the service of their counUy.

"rceivea

May I add Just a statement In regard to Uie pensions forold people. Everyone who knows anything about the situa-

?f .K^' " ^
II^**""^^

^°°^ "*^ unworthy of Uie Members
of the House or the Senate to propose old-age pensions whichcannot possibly be granted by Uie Government. To argue forsomethmg for Uie old people which cannot possibly be paid
for Is a bare-faced attempt to deceive our aged citizens Themeasure of which Uie genUeman speaks Is a compromise
reached by a number of us interested in this particular sub-
ject. I believe it is fully wiUiin the power of Uie Government
to meet the financial demands of such a bill wiUiout placing
tax burdens upon our poor people Impossible for them tob^r. I personally am interested in the measure and trust
before the present session of Congress adjourns, we may havesomething of this character on the statute books.

PENSIOmSS CANNOT EXIST ON PBX5ZNT PATMXNTS
Mr. KNUTSON. I Uiank the genUeman for his contribu-

tion. It Is all the more appreciated coming from him a
veteran of two wars.
May I say to the genUeman from Michigan that by no

stretch of the Imagination can $3.59 a month, which Is the
average amount now being paid In the State of Mississippi
be considered an old-age pension. In Minnesota the average
is $18.73. which Is 23 cents above Uie average for the entire
country. The Members of the House can readily appreciatehow far $18 a month wiU go in MinnesoU. especially in Uie
wintertime, with th* weather perhaps 30 or 35 below zero.
I dare say the biggest part of that amount goes for the pur-
chase of fuel, and that means very, very little left for food
and clothing. As far as any luxuries or pleasures go of
course, they are absolutely denied under the restricted
amount which is being paid by the several States.
Mr. MICHENER. Mr. Speaker, will the genUeman yield?
Mr. KNUTSON. I yield.

PKACnCALITT OF PEOPOSZD LZBEEAUBATSOir
Mr. MICHENER. I want to commend the genUeman for

the work he is doing. He Is doing something which Is prac-
Ucal. The sooner the people In the country reaUze this $200
a month pension as proposed by the original Tbwnsend
plan is not only unreasonable but Is unworkable and un-
necessary, the measure the gentleman suggests, or somemwe liberal one. will have some chance of consideration.
Mr. KNUTSON. May I say to the genUeman from Mich-

igan that when the Committee on Ways and Means held
hearings upon the social-security bill Dr. Townaend ap-
peared before the committee, as did his expert Dr R RDoane. Dr. Doane stated frankly to the committee, and'the
gentleman can read his statement in Uie printed hearings,
that $60 a month would be the maximum that couldbe
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I>aid under Dr. Towssend's proposed 2-percent transaction
tax. It was called to Dr. Townsend's attention that an in-

come of something like $25,000,000,000 a year, if I recall it

correctly, would be required, and I wish my colleagues

would correct me if I am wrong.
Mr. WOODRUFF. Something like that.

Mr. KNUTSON. It would necessitate an annual turn-

over of $1,200,000,000,000. In order to obtain that stag-

gering siun, which is an astronomical figure far beyond
the power of the human mind to grasp, it would be neces-
sary to tax checking accounts, pay rolls, and everything else.

Every time a dollar tiimed over a 2-peTcent tax would have
to be imposed.
Mr. MICHENER. Mr. Speaker, will the gentleman yield?

Mr. KNUTSON. Yes,
Mr. MICHENER. Ttie gentleman means this transaction

tax would cover all transactions—as set forth in those hear-
ings—from the newsboy in the street and the woman in

the country, who sells a dozen eggs, up to the man who
trades in Wall Street?

Mr. KNUTSON. According to Mr. Hudson, who also tes-

tified in behalf of the Townsend plan and who at that time
was very active in the Townsend movement
Mr. MICHENER. And who said he could not vote for it.

Mr. KNUTSON. A loaf of bread would have 12 or 14

different additional taxes placed upon it from the time the
wheat left the bin of the farmer until the loaf of bread
went on the table of the consumer.

LXTTXB rSOlC CONGRTSSMAN M'GROAXTT

At this juncture I will insert a letter written to me by
Congressman McGroaktt, who introduced the bill embody-
ing the original Townsend proposal:

HOTTSK OF REntESENTATTTZS.
Washington, D. C. June 22, 1938.

Eon. Ha«OU> EiNTTTSOIt.

Member of Congress, Wadena, Minn.
Mt Deax Hakolo: I wlah to express my regret that I did not

have an opportunity to se« you and thank you for your coopera-
tion during our fight for old-age-pension legislation. Let me say
that you have been most helpful to us In our efforts. You helped
va secure a hearing for my measure before the Ways and Means
Committee, of which you are a member. You also helped draft
the so-called revised McOroarty bill, and 3rou voted to substitute
the provisions of that bill for the President's old-age-pension
plan. No one could have done more for the cause than you
have done, and I want you to know that I shall always remember
your efforts in behalf of our plan with deep appreciation.
With every good wish for your future success, believe me to be

always.
Faithfully yours,

John Steven McGxoabtt.

uvsr avoid kevkn uk-eaisino pi.ans that wouij> bring about
intlation

It would make me most happy to see the aged and the
helpless receive a pension of $200 per month, but, like Dr.
Doane, I do not see how such a happy condition can be
made possible unless we bring on an inflation of our money
that will reduce the busring power of the dollar almost to

the vanishing point. Tliere are so many angles to this

question to which the average person has given little or no
consideration. There Is an old Arabian saying that you can
pile enough straws on a camel's back to break it. I am
wondering if the American taxpayer is not carrying just

about as many tax straws as he can possibly bear. Let us
not forget that excessive taxation will retard recovery more
than any other one thing.

T^Tien the social-security bill was before the House for
consideration I voted to substitute the McGroarty bill for
the old-age-pension plan contained in the security bill and
at that time gave my reasons for so doing. I have repeat-
edly stated that I would vote for a 2-percent sales tax to
finance old-age pensions, but I have never held out the hope
to anyone that it would bring $200 per month. I could
not, in the light of what Dr. Doane testified to when he ap-
peared at the hearings on the social-security bill.

NXKOT ACKD ITCTST HAVE HELP NOW
I want to give to our aged every dollar jxjssible, but I

realize that we must confine ourselves to a program that
the President will approve. Our aged are interested in get-
ting immediate results. They cannot wait for the enact-

ment of some plan that will take years and years to put into

effect if it can be at all.

In the name of these old pioneers, most of whom have

reared and schooled a family and paid taxes to support

the Government, I beseech each and every one of you to get

behind our bill which will make their declining years free

from the fear of uncertainty. Many of our aged people "now

find themselves in a necessitous situation through no fault

of their own, but rather because of the rapidly changing

economic conditions over wtiich they have had no control,

brought on by the most devastating war of all time.

[Here the gavel fell.]

Mr. KNUTSON. I thank the House for its very kind

attention. [Applause.]

CROVZR CLEVELAND—MAN OF CHARACTER

Mr. BETTER. Mr. Speaker, I ask unanimous consent to

address the House for 10 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. BEITER. Mr. Speaker, it was impossible yesterday

due to the vote on the neutrality bill to make proper refer-

ence to the one hundredth anniversary of the birth of

Grover Cleveland. Under leave to extend my remarks on
this subject I wish to include a portion of an article \*Titten

by Robert L. Archer under the title of "President Who
Came Back."

Searching through the records, studjing the newspapers
of his period, weighing the words of his contemporaries, you
come at last upon the secret of Grover Cleveland's great-

ness. The man had character.

You could not say of him, as they said of Washington, that
he never told a lie. There Is no picture of him trudging
7 miles in honest poverty to borrow an English grammer to

prepare for a rendezvous with destiny. Their is no record
that, like McKinley, he knelt on the White House fioor to
ask divine guidance in his hours of tribulation.

What he had that so many of his companions failed to
see in him was a plain but uncommon intellectual honesty.
Grover Cleveland has the rare distinction of being three

times nominated for President, nominated and elected in

1884, nominated and defeated in 1888, and nominated and
elected in 1892.

His first American ancestor was Moses Cleveland who,
at the age of 11, came to Massachusetts in 1635 as an
indented apprentice. The first son of Moses Cleveland
was named Aaron, and for 4 generations the first son bears
that name, until in 177C William Cleveland appears to
break the succession. William's son, Richard Palley Cleve-
land, was Grover Cleveland's father, and was bom at Nor-
wich, Conn., in 1804, and in 1329 became the pastor of
the First Congregational Church in Wyndham, Conn. In
1829 he married Ann Neal of Baltimore. In 1833 he was
transferred to Portsmouth, Va.. and 2 years later moved
to Caldwell. N. J. Grover Cleveland, bom in 1837, was the
fifth child bora to that union, and was named Stephen
Grover in honor of the former pastor at Caldwell who had
served that congregation for more than 50 years. Other
children followed until there were 9, and the family of
11 had to exist on the meager salary received from the
church, said never to have exceeded $600 per year. In
1841 the Reverend Richard accepted a call to Payetteville,
N. Y., and continued in his pastorate there for 9 years.
There the young Grover received rudimentary education
at the Payetteville Academy.

Failing health and the strain of supporting so large a
family on so small a salary compelled another move, and
the Reverend Richard received an appointment as an agent
of the American Home Missionary Society, which involved
a change of residence to Clinton, N. Y. Here the young
Grover was preparing for college, hoping to soon enter
Hamilton College. But such was not to be, as the dire
straits of the family compelled him to seek employment to
help out the family purse. So he returned to Payetteville
to work in a village store for 2 years, receiving $50 for the
first year and $100 for the second, with board and lodging
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S?!^ .
^"^^ S"^^' ^^ ^^« returned to Clinton,

?-S?*f^. ,^^"^ ^^ preparation for college, but again t^hand of Pate intervened by the death of his father

y.^^IJ r^""" ^'^^ °^ unsatisfactory and uncertain em-ployment, he borrowed $25 from a friend and started westHis prospective destination was Cleveland, Ohio, with the

nn . m^^S^ a lawyer. On arriving in Buffalo he calledon a marned aunt, who advised him to stay In Buffalowhere, m her opinion, opportunities were better. Her hus-

^Jlt^ ' ^^°* ""^ * °^° °^ ^^^^ ^d of consld-wable local prominence. Young Cleveland became a mem-
^L°ri w^^/^°^^^ virtually, as Mr. Allen's private sec-

iT^m T^ hi^^ uncle's influence and friendship, he hadno difficulty in entering the office of a reputable law firm asa student.

Hjs independence of character was exempUfled in the
political campaign of 1856 when, although only 19 years of

rff;i^H "^^ ^ ^^""^ * "^"^^^ ^°^ ^^ Democratic Party

Pn^?,cii^
^°^ "^^ ^^ ^"^^' ^^° ^-^ ^ prominent and

enthusiastic supporter of the first Republican Party ticket

hfT" ^^^^''l
^^'^^ '^"^ prepared him for admission to

Sf>, .r , « ^' ^""^ ^°^ * additional years he remained

I? ,i^\ ^"^ ^ managing clerk. He vacated that postin 1863 to accept an appointment as assistant district at-torney for Erie County. This appointment came to himwithout solicitation on his part and was a forerunner of
conditions and situations that formed about him in future
years whereby succeeding steps in the ladder of politicalfame were taken, not by any ambition of his. but by a com-
bination of events and circumstances that pointed to him
as the logical leader of his party. On account of the illhealth of the district attorney many of the duties of the
office devolved upon Mr. Cleveland. His record was such
that he was nominated for district attorney, and although
defeated, he received a vote much above the normal strength
of his party.

«= Btu

His obligation to help support his mother caused him toremain out of service when Lincoln's caU for troops went
forth and to avail himself of his legal right to hire a sub-
stitute when drafted. Such action was the source of con-

,slderable embarassment to him in future political campaignsThe facts m the matter as stated in Mr. Cleveland's own
words were:

When the war came there were three men of flghtlne aee In

n^fnf"""^- J^' Z^'' P°°" *°** °'°^^" "^"d slsters^depllded oSus for support. We held a family council and decided that tSSof us should enlist in the United SUtes Army and the third sU?at home for the support of the family. We decided it by draw-ing cuts. The two long and one short pieces of paper were^utby my mother in the leaves of the old family Blbl? She heW
iiZYi'' '*^'*ri-..^yw'''"°'^«" '^'^^ ^^^e long slips, and at onceemitted, and I abided by my duty to the helpless women.
He resumed his law practice, and in 1870 was nominated

for sheriff. He reluctantly accepted the nomination and
in a normally Republican county was elected by a majority
of 100 votes. He retired at the end of his term with an
augmented reputation for honesty and fearlessness For
the succeeding 8 years he returned to the practice of lawHe was more and more recognized as a prominent citizen
of independence, force of character, and high sense of
integrity. In 1881 his party turned to him as the logical
candidate for mayor of Buffalo. Again the nomination was
practically forced upon him, and in his letter of acceptance
occurs the famous phrase, "public officials are the trustees
of the people", and from it was created the equally famous
slogan of his later campaign for President, "pubUc office is
a public trust." He was elected mayor of Buffalo by the
largest majority ever given a candidate for that office.
His record was such that he was just as distinctly drafted

for the governorship in 1882 as he had been for offices
previously held by him. The Republican Party nominated
Charles J. Polger. a gentleman of high character, but there
v/as a factional dissension in the party ranks, and when the
votes were counted it was found that Grover Cleveland had
received 535.000 out of a total of 915.000. The majority
was much too large for a mere party victory and undoubt- I

edly represented the determination of one faction of the
'

LXXXI 160
'

CONGRESSIONAL RECORD—HOUSE 2519

Sh"^*?*^^'' ^^ ^^ '^^"^^^ «' ^^ other factionshould not be chosen.
His record as Governor displayed the same characteristics

as were shown in the offices previously held by him viz.courage, honesty and the absence of partisan or per^onS

^l^;^. ?^ ?^^^ ^ Governor further emphasized his

^ f ^^. Pfw^*' °®^^*^ *" "^« *"^t«^s of the people
Undoubtedly this course antagonized elements in his own
party, but on the other hand It drew support from men ofhigh purpose in the opposing party.

Tlaen came the national conventions of 1884 Clevelandwas nominated on the second ballot over the opposition ofI^mmany Hall, whom he had greatly antagonized during
his term as Governor. The Republicans had a month or two
previously nominated James G. Blaine and faced a party
division, especially In New York, with the so-called "Mug-
blimps" led by George William Curtis and Carl Schurz Thecampaign was violent, vituperative and often offensively per-
sonal. However. Mr. Cleveland did not lend himself to such
methods. In fact, he tried to shield his opponent from at-
tacks upon his personal character and private life.
At this day, 17 years after the close of the World War

one can hardly realize that Grover Cleveland came to the
White House only about 19 years after the close of the War
Between the States. Nor that the havoc wrought upon our
country, morally, politically, financially and economically
had been much greater then than now. His party came to
power after a long reign by the opposing political party
and after a period when the waving of the "bloody shirt''
was a much favored poUtical shibboleth in the prosecution
of political campaigns. However, the North had become
somewhat disapproving of some of the reconstruction poli-
cies of the Republicans and that party was divided by fac-
tional strife. With the nomination of Cleveland the hour
had struck for the division of the northern vote and the
consequent election of a Democrat as President, the first
Democrat to occupy the White House in 24 years. The vote
was exceedingly close, and it was not untU 10 days after the
elecUon that the choice of Cleveland as President was finally
conceded. He carried New York by only 1.047 votes, and
the Nation by only 23.000 out of 9.700,000 votes cast.
His administration had hardly gotten under way when he

met with difficulties. He had a Republican Senate to con-
tend with, and his pledges of civil-service reform which had
brought him the support of the "Mugwumps" did not at all
coincide with the ideas of many of the leaders of the Demo-
craUc Party. Office seekers by thousands with their friends
and advocates made his life miserable. Andrew Jackson
was the first President who frankly divided the spoils of
victory among his supporters, and the precedent then estab-
lished had been followed by each successive President no
matter to what party he belonged. Mr. Cleveland did not
believe himself to be a civil-service reformer with Democratic
leanings, but rather a President of the United States who
believed in the principles of civil-service refom^. In carry-
ing on with these convictions he found himself in conflict
not only with many of the leaders of his own party but also
with the leaders of the reform movement such as Carl
Schurz and George William Curtis. Nothing that he did was
pleasing to both. Nevertheless he pursued the even tenor
of his way. believing that the chief object of civil-service
reform was to supply a list of competent persons, tested by
examination, from which appointments could be made.

Outside of the civil-service list there were about 49,000
fourth-class postmasters subject to appointment by the
President, and about 5,000 miscellaneous positions, mostly
held by Republicans, and for each of these there were one
or more expectant Democrats bringing to bear all the pres-
sure and Influence they could to All vacancies or to make
vacancies where none existed. By refusing to go to one ex-
treme with the spoilsmen he lost their support, and by re-
fusing to go to the other extreme with the reformers he lost
their confidence. During his first summer in the White
House he wrote to a friend, "All the time, like a nightmare,
this dreadful, damnable ofHce-seeking hangs over me and
surrounds me."

m
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There were other difficulties and annoyances confronting

him. and to Mr. Cleveland's forthright mind these seemed
to present a question that demanded a show-down. Under
our Constitution the President is given the power to make
appointments to office, but in certain cases these appoint-
ments must be made "by and with the advice and consent of
the Senate." Thus it has come about that appointments to
many posts of importance are made by the recommendations
and influence of the Senators, even over the judgment of
the Executive. The so-called senatorial courtesy of that
body makes it easily possible for Members to combine and
thwart appointment of any person who for any reason is

objectionable to any Senator. Then, too, at this time the
Senate had a Republican majority, and was Inclined to
make things as difficult for the President as possible. The
Senate now attempted to extend its power to include its
advice and consent for the removal of persons from office
and asserted Its right to require the Attorney General to
produce all papers and corresjwndence dealing with the
reniovftl of an officeholder. President Cleveland stoutly de-
fended his constitutional prerogatives and declared that the
scores of demands sent to the different departments-
Have but one complexion. They assume the right or the Senate

to sit la Judgment upon the exercise of my exclusive discretion
and ezecuUv« function, for which I am solely responsible to the
V*op^- • • • My oath to support and defend the Constltu-
tlon. my duty to the people who have chosen me to execute the
powers of their great office and not to relinquish them and my
duty to the Chief Bi«aglstrttcy, which I must preserve unim-
paired in all Ita dignity and vigor, ounpel me to refuse comoU-
aaoe. • • •

*^

This message reiterates President Cleveland's faith in the
^ division of powers provided for in the ConstltuUon. and his

belief that the encroachment of any one department of
government upon another would finally result in confusion.
It Is certain he could never be charged with encroaching
upon the powers of either the legislative or Judicial depart-
ments, and it is equally certain that he would not permit
encroachment upon his executive functions. The conten-
tions of the Senate along this line finally subsided.

Although Mr. Cleveland had won his fight for Independ-
ence of the Executive he now abandoned all thought of
"independence" along other lines by taking to himself a
wife in the person of the daughter of his former law partner.
the beautiful Prances Polsom. They were married in the
Blue Room of the White House on June 2. 1886. They re-
paired for their honeymoon to Deer Park. Md., and were
there subjected to the painful sensation of having their
every action exploited by the press to an eager and inter-
ested public. They were literally besieged by reporters
whose activities finally brought this scathing denunciaUon
from Mr. Cleveland:

They have used the enormous power of the modern newspaper
to perpetuate and disseminate a colocsal Impertinence and havedone It not as professional Koeslps and tattlers, but as the guidesand Instructors of the public In conduct and morals. And they
^T!J°^ !*• °°' ^° * private citizen, but to the President of theUnited States, thereby lifting their offense into the gaze of theWhole WOTld and doing their utmort to make American loumallsma»^ptlble In the estimation of people of good breeding every-

Hon. Chauncey Depew, writing to Dan Lament, said:
Uj only ngnt about It Is that It will be so much harder for usto win against both Mr. and Mra. Cleveland.

The SPEAKER. Under the previous order of the House
the gentleman from Michigan IMr. Hoitiiah] Is recognized
for 15 minutes.
Mr. HOFFMAN. Mr. Speaker. It Is fitting at this time

that we should hear something more about the great Demo-
crat. Orover Cleveland, whose birthcfiiy occurred yesterday
I listened with more than usual pleasure to the genUeman
from New York, but I failed to hear him draw the obvious
lesson from the life of this great Democrat and this great
President which would be very, very useful to us if followed
today.

No one questions at this time, and few did when he was
alive, either the purpose, the ability, or the courage of Orover
Cleveland. We recall that when the Pullman strike was on
In Chicago In 1894 Orover Cleveland remembered that words

were not enough, that some action was required on the part
of the man who had authority, and he remembered the state-
ment he had made, and Just quoted by the gentleman from
New York, that public office is a public trust. He remem-
bered that he had taken the oath of office to support the Con-
stitution of the United States. He remembered that as the
Chief Executive of this Nation it was his duty to the people
to enforce the law of the country. He undoubtedly believed
that one of the things which should be preserved to the
average citizen was his liberty, his property, his right to work,
and. as I am sure you recall, he sent Federal troops to Chi-
cago to see that the laws were obeyed and the liberties of
the citizens preserved. He restored order in that locality.

For they have sown wind, and they shall reap the whirlwind.

Long, long years ago. long before the "horse and buggy"
days, these words were written. Despite their age, true they
remain, in your time and in mine.

Acting at the request of the President. Governor Murphy
Ignored this law of nature, this admonition of the prophet.
When armed strikers from other cities and other States
marched into Michigan and the city of Flint and took jposses-
slon. in utter disregard of right and Justice, to say nothing
of law, of the property of the motor-car manufacturers and
of the jobs of the workers of Flint, he called upon the armed
forces of the State to protect these kidnapers of our fac-
tories from the UTath and the vengeance of those citizens of
Flint, who, prior to the arrival of the strikers, held Jobs In
the city of Flint and earned for themselves and their fam-
ilies a livelihood.

Governor Murphy defied the mandates of the court; he
stood openly behind the violators of the State statutes; he
gave his approval by word and by act to those who were
beyond the law—all this under the guise that he desired to
prevent bloodshed.
By throwing the weight of his office in the scales of

justice and so overbalancing the demand for observance
of the laws we had and the enforcement of those rights
which everyone concedes must be observed, if liberty is to
endure, the President of these United States, acting through
his Secretary of Labor and through the Governor of the
State of Michigan, whom he selected, sowed the wind. He
sowed the seeds of armed rebellion and of anarchy We
"shall reap the whirlwind."

All over this land of ours, those who would rule by force
found encouragement and. the seeds so sown on the product-
ive soil of unrest, well prepared by the President's long course
of preaching discontent, class hatred, brought forth a hun-
dredfold.

At present our President is on a vacation. There are
other executive officers, however, and the difference between
the Executive now in charge and Grover Cleveland is so
apparent that we can only wish we had a little of the old-
fashioned brand of democracy.

I noticed in the papers the other day that the President
had a sty on his eye. His every act. his every doing Is
recorded m the newspapers. He is a loquacious gentleman
and has a word for every occasion. I wish he would read
the papers a httle more and discover that we have anarmed rebellion in Michigan. Ordinarily the President can
find words to express his views. I wish he would call the
attention of Mme. Perkins and the Governor of the Stete
of Michigan to the fact that we have that armed rebellion
there and that it Is the duty of the State executive officers
to enforce the laws of our State. I wish the President
would remember that as the head of our Nation, having
told us he would preserve to us the rights guaranteed under
the Constitution, he would take a little action in accordance
with the resolution offered by me here more than a month
ago; in fact, on F^ebruary 9.

About all the President's representative in Michigan—
and I refer to Governor Murphy—has done, has been tohold conferences. He calls one conference after anotherday after day. What Is the purpose, what is the object?He said his purpose was to prevent bloodshed. That is a
i?,^^ i®?^^{^'^' ^"^ ^® *" *^«e With him that if possible
bloodshed should be prevented.

*~o^»m'=

1937

nr^^f? .1^ ^*r*^" ^^ possession at Flint, the courts

out. The workers who had been dispossessed of their jdtawere willing to undertake the job of putting them mL -S?
2. ^t^^tT'.K^ ^T^ ^^ "^^ ^ ^^°^ them out. and
^/^;v7^.'^,! ^"^^ ^°^^^ *° the City of Flint. Whyd^dnt they do it? Less than 10 percent at that time were

t^r?r/,f °rl r' "^A^- ^'^^ "^^ ^- ^- O- *^^d contributed
this half milhon dollars to the campaign to reelect the
President, and so of course there was that political debtwhich rnust be paid, and it was paid. It was paid by S)v-

t^^^ Y^^fH^ "^^^^ ^* ^^*^ ^° ^^ «he^^' "Withhold your

time '•
enforcement of the law be suspended for a

Why was the enforcement of the law suspended' TheGovernor prevented the enforcement of the law, thus giv-ing opportunity to the organizers of the C. I O to forceinto the ranks of that union the men in the factories whowere not members and who did not desire to join It wassuspended untU the factory owners, intimidated, yielded to
this gospel of fear which the President and the administra-

rin". S'^L^r^^J^^'
^^*'" °^ ^^t the administration, theUmted States Government, the Federal authority, might do

to these factory owners and factory operators, to whom the
President has been pleased to refer as "economic royalists "
At a recent dinner. Postmaster General James Farley

said there would be no reprisals. Industry is learning that
the era cf good feeling has passed and that revenge nowhas Its sway.

«„^^kT^^
is being cracked, and with a vengeance, not

over, but on, the backs of industry, while political support-
ers are rewarded, in this instance, by Mme. Perkins, who.
^ they balk, calls them to another "conference"—the third
degree under another name.
You all recall that General Motors said that they would

not negotiate until these men went out of the factories,ipey did negotiate, and they negotiated because they were
afraid of "the big stick."
Why did they recede from that stand? Because they knew

that until they did. until they surrendered, the possession of
their factories would be withheld from them—those factories
Which one of the Senators said the other day had been kid-
naped and held for ransom. They did in the end yield.
TTiey yielded because of the pressure brought to bear uponthem through Governor Murphy and Mme. Perkins by the
President of the United States.
Mr. BREWSTER. Mr. Speaker, will the gentleman yield?
Mr. HOITTVLAN. Yes; for a question.
Mr. BREWSTER. Is it a fact that the Secretary of Labor

has indicated that she thinks this procedure is possibly
legal and proper?
Mr. HOFFMAN. That is the substance of her statementMr BREWSTER. If that procedure is legal and proper

ror them to take possession, then would it not be equaUy
legal for the home owners in Maine who are being dis-
possessed by this Government to ask that they be permitted
to carry on a sit-down strike and stay in their homes, instead
of being ejectod in the middle of a Maine winter.
Mr. HOFFMAN. The question, of course, answers itselfOn the same theory the home owners would retain posses-

sion but such theory would be accepted by no one. unless
his ideas are similar to those of Mme. Perkins.
Mr. BREWSTER. And would not that also apply to the

166.000 home owners who are to be thrown out of their homes
by the United States Government?
Mr. HOFFMAN. If there are that many It would apply

to everybody alike.

Mr. BREWSTER. That is the number they estimate they
are going to put out of their homes in the next year.
Mr. BRADLEY. Mr. Speaker, will the gentleman yield?
Mr. HOFFMAN. Yes.
Mr. BRADLEY. Speaking of the General Motors, is the

gentleman in a position to Inform the House of anything in
connection with the financial structure of the General Mo-
tors, and the pcrccnUge of profits they have been paying?
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tlo^i, 2^^- \
^^^^^ "^** ^ "» °ot- »^d the ques-Uon Is of no importance in this discussion. If GeneralMotors owns the property they are in possession of is it

Mr. BRADLEY. It may be very ImporUnt

^: h^^'^yS^"'^ "^^ ^^'^^^^"^^ ^^'''

inf^n,».f^^\ ^°^^ ^^°^ ^^' ^^ the genUeman any
S^JT M " ^. ^"'^ ""^^ the General Motors has paid

plantX^
^* agencies to spy on the workers working in those

Mr. HOFFMAN. No. I have not. but I cannot see howthat question is pertinent to this discussion either. If someone intends to disrupt the business, has not the employer the

nor L^ ^ *'*°"' "^ ^ °^^ misunderstand me. I amnot defending any of those pracUces of the General Motors.
I am not saying that the men received sufficient wages and
in^,"'^ .K^ ^^^ ^^""^ °°t required to work too manyhours, or that the speed-up was not too great

* ^f Proposition that I make Is this, that if a man owns

else^o i^kP^ Po^f^ion of it. what right has someone

HnL ^
^ \

^"^^^ ''°°' ^^' " yo" P"t your garmentdown in a restaurant and I come along and take it awaydoes It make any difference how much you paS for iTo;how you got the money to pay for it? Is it yoi^? J^
That is the question.
Mr^ BEITER. Would the genUeman suggest sending

S^HS^irV'^^"'^^ ^^ bloodshS'and rioU?MI. HOFFMAN. I will answer that. The object of th*

S^ItTA;??.^.V^i?' ^^ ^ P^^^°' b^'i'^^Di'd^edoit? At Flint he did. At what cost? At the setting aside

von ?«i..
^^^° ^°" ^' ^^^ ^^»J processes, whenyou take away from a man the protection of the law. youdo not prevent bloodshed. You just permit the man whohas less respect for the law than you have to come in andtake away your property. You might just as well saythat the people of France and Belgium, when Germany

stiuted to march across their land and take away their

u? Ti ^o^d have remained quietly at home to prevent
bloodshed There would be just as much sense in that.Why not? Did those men at Flint have a right to work?You say the sit-down strikers had a right to their jobsand therefore they had a right to close the factory to menwho wanted to work. Did they have a right to take away
his job? Because "B" does not want to work, must aU the
rest of the alphabet remain at home? What a proposition
that is!

Mr. BEITER. I am not in sympathy with the sit-down
strikers but I do beUeve that the Governor acted in good
faith when he tried to get the various factions together and
tried to avoid bloodshed. He did successfuUy avoid blood-
shed.

Mr. HOFFMAN. Did he? What about conditions in
Detroit today? Did he avoid bloodshed? You might say
that as a direct result of that C. L O. victory at FUnt the
strikers went down to Anderson. Ind. They went down by
the hundred. They went armed. Some of them broke into
a restaurant, and two loads of buckshot from a private
citizen stopped that matter down there, did it not' The
others were, by the orders of the Governor of that State
turned back at the State line. Governor Townsend of
Indiana performed his duty, under the constitution of his
State. He enforced the laws of his State. He kept the
oath which he had taken when he was inaugurated By
the firmness of his stand he saved Anderson from bloodshed
and from riot.

«~ua*icu

Over at Waukegan, HI., the strikers took possession
of a factory and they held it, notwithstanding the orders
of the court, until the executive officer of the county the
sheriff, went in by force and threw them out.
No great moral question is ever setUed untU it Is setUed

right. Some of these questions cannot be settled until
blood has been shed. The question comes, whose blood is to
be shed; whether that of the honest, home-loving ciUsen
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who exCTclies only his legal rights, or that of the armed

fellow who marches In from the outside bent on trouble and

says. "I will do this and you shall not do that." Just

whose blood shall be shed?

Mr. WOODRUFF. Mr. Speaker, will the gentleman yield?

Mr. HOFFMAN. I yield.

Mr. WOODRX7FF. Docs not the gentleman from Michi-

gan agree with me that to temporize with plain armed

rebellion Is to invite bloodshed, not to stop it?

Mr. HOFFMAN, Certainly. The facts demonstrate that

beyond any question.

What is it that these gentlemen are trying to accomplish?

What Is It that John L. Lewis, the C. I. O., Governor Mur-

phy, and the President are trying to bring about?

Who is the political boss of this country? I know that

the President, when he is not on a vacation, when he is in

the White House, Is the boss of Congress, all right enough,

but when It comes to labor disputes, where does he get his

orders? He gets them frwn Lewis, and he gets them in

language that the man aa the street can understand.

At the beginning of the strikes in the motor industry.

Lewis, in substance, told him that labor had contributed to

his campaign, that labor had elected him, that General

Motors and others had fought him, and that C. I. O. and

Its affiliates expected the President to stand by them in their

fight with Industry.

When the question as to whether the law should be en-

forced arose, when the courts of Michigan had decreed their

enforcement, when the sheriff of a county of that State was

ready to enforce the laws. Murphy, who the press tells us,

was In communication with the President and with Mme.
Perkins, halted their enforcement.

Go back now for a moment, if you will. In a preceding

session of Ccmgress, when the enactment of certain coal

legislation was desired, Lewis threatened to call a strike if

those bills were not enacted into law. The doctrine of fear

was used and CcHigress acted. The same methods are being

employed today.

The other day a distinguished gentleman, who is a per-

sonal friend of the President, who is a leader in the Demo-
cratic Party, made the statement that nothing could be

done about this situation until the Supreme Court decided

upwi the constitutionality of the Wagner law. Neither the

Governor ol the State c' Michigan nor the administration

needs a decision by the Supreme Court, or any other court,

to give it the law of the case in Michigan. The law, the

Justice of that law. Is imdisputed.

That statement in reference to the Supreme Court by the

distinguished gentleman and leader in the Democratic Party

was a sly thrust at the Supreme Court.

Was that statement an intimation to John Lewis and
the C. I. O. to continue their organization schemes, to take

possession of more factories, more businesses, and of stores?

Was that a further application of the doctrine of fear?

Tliere Is an editorial writer on the Wasliington News
who has never been classed as a conservative. What does

he report aa. the sltuaticm in Detroit?

In his editorial of March 17, writing frcan Detroit, he
made the statement, in substance, that all over the city of

Detroit there were "islands of anarchy". What does that

mean?
It means that the cause of this disorder, these present

strikes in the Chrysler plants at Detroit, can be traced back
directly to the sowing of the seed of nonenforcement of

the law by our Governor at Flint.

It means that Bainbrldge Colby, Wilson's Secretary of

State, had vision and understanding when he said in 1934.

referring to some of these "new dealers", that they were in-

terested in producing "a better psychological background for

the prosecution of their revolutionary" schemes more than
they were interested in promoting an eccmmnic recovery.

It means that the prophecy made by EX-Senator Reed,
of Missouri, on September 17. 1934, when he said, "No longer
shall any man be the proprietor of the business his genixis

and toil created." has come true.

It means that, unless the strong arm of the law is inter-

posed between these men who are using organized industry

for their own piuijoses. in an unlawful, tmjust. and over-

bearing manner, and the property owner and the laborer

who desires to work, we shall have civil strife.

All these disputes between labor and industry should be

settled by arbitration. If we lack legislation, we can enact

it, but, in the meantime, the security of the worker and of

the citizen must be preserved.

It is evident that the present situation has gone beyond

the control of those labor leaders who have the real interest

of their organization members at heart. There has, in the

past, been much complaint, and Justly so, of armed and

organized strikebreakers. Today, there is reason to com-

plain of nonresident, organized, armed strike creators—men
who march in from other localities for the sole purpose of

taking possession of places of business until demands made
by them are granted. Governor Muridiy yesterday de-

scribed the actions of some of these men as "banditry."

The little kitten coddled by the Governor is now a full-

grown tiger.

Neither the Governor of the State nor the President Is

performing his duty to enforce the law. to protect the citi-

zen, either in his right of property or his personal right to

work.
In this country, as in all others where open violation of

the law has been countenanced by those charged with its

enforcement, we shall have continued violence, and civil

strife between warring groups will be ended, not by the

application of legal remedies, but by the force of arms.

Do our executive oflBcers intend to permit these sit-down

strikes to continue until the situation calls for a dictator?

Answer that question for yourselves in the light of the facts.

[Applause.]

The SPEAKER. The time of the gentleman from Michi-

gan [Mr. Hoffman] has expired.

The SPEAKER. Under previous order of the House, the

gentleman from Pennsylvania [Mr. Focht] is recognized for

15 minutes.

Mr. FOCHT. Mr. Speaker. I was greatly interested a few

moments ago when the gentleman from Ohio was speaking,

but I am afraid he made a misstatement. He said there

was not in operation anywhere in the country an old-

age-pension law. At least this was the substance of his

statement. Let us loc* into the subject a little. Back
in 1931, in Pennsylvania, Governor Wolf was defeated

for the governorship because he stood for free public

schools. The charge was made that Pennsylvanians were

opposed to education. They were mistaken, as the

gentleman from Ohio is in regard to the old-age-pension

law. Those men who opposed Governor Wolf compelled

Thad Stevens to Jump out the window of the House of

Representatives because he was for free schools. ITiey

were not opposed to education, but they had not reached

that point of great benevolence and imderstanding of

what the economy of the country would develop into to

help educate the other fellow's children. They were for

education, and they paid for it. In all the valleys of the

State you can see what is left of old academies which were
supported by men of means and to which they sent their

children to be educated. They beUeved in education. Now,
as you know, we have free schools. Just as they do every-

where else; and more of the tax money is cheerfully spent
on schools than on all other activities. We have high
schools which would have been classed as universities in

another day.

Old-age pension Is not a new birth at all for this ad-
ministration or for any recent administration. It was
bom right here on the floor of this House in 1915 when
General Sherwood of Ohio and myself had repeated con-
ferences. General Sherwood was a most scholarly gentle-
man, not only a soldier, but a statesman; and when he left

here he said to me that he hoped I would follow up this

old-age-pension idea for he considered It the greatest
himianitarianism ever conceived.

I feel that the reason we do not have a perfectly work-
ing old-age-pension ssrstem in every State Is due. as was
the slow progress of free education in Pennsylvania, to so
many interferences.
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Following our conversations on the subject I introduced

a bill providing for old-age pensions, making the age 65.
That was in 1915. The next year I delivered a speech on
It. It is a matter of record. But we were in the midst
of the war or Just about to enter the war then. The war
had the world aflame and there was no chance for us to
do any such extensive or heroic thing as to establish a
general old-age-pension law in the various States of the
country. We had no old-age-pension law in Pennsylvania
at that time, but there is one working now, and the idea
is accepted as a principle. Throughout the ages comfort
and rest for the old has t>een earnestly sought. I feel that
we are now approaching the time when we can be con-
tent under the assurance that poverty must abdicate.

I would say to the gentleman from Pennsylvania, Mr.
Bradley, who propounded the question about the profits
made by corporations, that it is absurd for us to talk about
people perpetuating their wealth through inheritance. I

went to the trouble to make a research for nearly 2 years
In the Library and with the aid of their assistants, that I

might lay before this House definite, positive knowledge
that a fortune cannot be foUowed beyond the third genera-
tion. With the taxing power in the hands of the masses,
although they may not be using it right in all cases, wtiat
complaint can there be against a rich corporation? If it is

too rich everybody knows the remedy. I do not say that
the taxing remedy should be applied so drastically as to
drive the corporations out of this country, to send them
to England or some other place; it should not be so drastic
as to take away incentive, for that is a fundamental and
basic principle in our industrial system in America—incen-
tive for advancement, the opportunity to get somewhere.

I should like to have entered this debate a httle more
extensively during the past 2 months. In my opinion, what
has been said here by men on both sides of the issue.

Instead of disrupting the country and shaking the rock
of our Constitution, has given us better anchorage than we
ever had.
Now. I am going to appeal to your pride for a little bit,

you gentlemen from the South, you gentlemen from the
North, and you gentlemen from the West, to see if we are
doing what the gentleman from Texas [Mr. Sctmners] said,

that we are to do what our fathers told us to do. We are
to do it here and we are to do it ourselves. I hope that
when I shall have finished what I have to say in the few
minutes at my disposal you will at least feel that there
has t>een an utter absence of any partisanship in my
remarks. During these debates I received more inspira-

tion, more knowledge, and more hope from the very
things that were said for and against the subject than I

have drawn from any other source. This is an intellecutal

Congress but it must have courage.
There is no such thing as a break in the perpetuation

of human rights, particularly those that rest upon our
Constitution.

The one thing that calls for a real answer from my
Democratic friends is to tell the world why this country
with tons of gold piled away, and exhaustless credit, with
power of absolutism in the hands of the President, and all

the operating money he can spend, with every nation in

our debt, and yet in the one great overwhelming object and
purpose which must be accomplished by someone, you have
utterly failed to materially reduce the nimiber of unem-
ployed, and until you do that your administration must be
regarded as falling far below your platform pledges, in

fact is a failure.

Mr. HOUSTON. Will the gentleman yield?

Mr. POCHT. If the gentleman does not take too much
time.

Mr. HOUSTON. I appreciate that. I wonder if the
gentleman might offer some solution with reference to put-
ting these people to work?
Mr. FOCHT. When I get through I think the gentleman

will have that information.
Mr. HOUSTON. Tliey are going to work Mcxiday

morning?

Mr. FOCHT. Mr. Speaker, this fact, coupled with the
reduction of the national debt from 26 billions to 16 billions,
under the Secretary of the Treasury. Andrew W. Mellon.
and which has since been increased to 40 billions, and dally
mounting, leaves plenty for the President to answer in his
speeches on the radio in his campaign against the Supreme
Court.
Two things shine full and fair in the face of the ablest

and boldest Democrat on this floor: One is the fact you
have ignored your party platform pledges, and the other
that you are hunting over the earth in an effort to trade
away the best market in the world for the cheapest market,
and instead of taking care of American workmen you are
doing your best to provide employment for the farmers and
workers of Canada and Europe and Asia, and with more
strikes and labor disturbances than were ever before known
on this continent.

That is shown by the increase in the imports and the
decrease in exports, but even though we might send out
more than we receive, the difference in the cost of pro-
ducing commodities at home and abroad in the final analysis
leaves the balance against the United States.

One remarkable coincidence of this program of paper
collar reciprocity is that it is much akin to the economic
theories of Karl Marx, Rousseau, Voltaire, Owen, St. Simon,
La Salle, and other Socialists, who l>elieved in a imiversal
exchange basis of trade throughout the world, and also an
international standard of wages paid labor. And if the
Karl Marx theorists were permitted to apply such program,
what a fine situation American labor would be in trying

to compete with the cheap labor of Europe and Asia.

In the story of this question of tariff and protection, I

was for a long time perplexed over the attitude of some
Democrats who are insistent that we so shape our duties

of entry that we may be able to buy more cheaply, never
seeming to be concerned alx)ut what the workers here are
to get by way of wages.
We read alx)ut the first law enacted after Washington was

Inaugurated being a protective tariff act, proposed by Alex-

ander Hamilton; in the messages and papers of the Presi-

dents I found Jefferson and Jackson to have been for pro-

tection, while the greatest tariff law ever enacted was signed

by a truly great Democrat—one who had been United States

Senator, Minister to England, and President—James
Buchanan, of Pennsylvania.

Article 1, section 1, of the Texas Republic Constitution

adopted March 17, 1836, says:

The powers of this government shall be divided into three de-
partments, viz, legislative, executive, and judicial, which shaU
remain forever separate and distinct.

The Confederate Constitution, section vm, article 1,

unanimously adopted March 11, 1861, says:

The Congress shall have p>ower to lay and collect taxes, duties,
imposts, and excises for revenue necessary to pay the debts and
provide for the common defense, and carry on the government
of the Confederate States; but no bounties shall be granted from
the Treasury; nor shall any duties or taxes on Importation.') from
foreign nations be laid to promote or foster any branch of industry;

and all duties, imposts, and excises shaU be uniform tliroughout
the Confederate States.

[Here the gavel fell.]

Mr. HOUSTON. Mr. Speaker, I ask unanimous consent

that the gentleman may be allowed to proceed for 10 addi-

tional minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Kansas?
There was no objection.

Mr. FOCHT. Mr. Speaker, in the last message of Presi-

dent Buchanan, on December 3, 1860, he made reference

to the impending National crisis as follows:

Sooner or later the bonds of such a Union must be severed.
It is my conviction that this fatal period has not yet arrived;

and my prayer to God is that He would preserve the Constitution
and the Union throughout aU generations.

And from the farewell address of George Washington I

quote the following:

The basis at our poUtical system is the right of the people to
make and to alter their constitutional government, but the

f

fc*»'
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Constitution which mt tny time exiMts. until changed by •» expUrft

and »uthenttc act of the whole people, Is sacredly obligatory

upon all.

I Will grant you that had the Conlederacy been successful

the program would have been all right, for then the South

could have exchanged with Europe, and even the North,

her raw materials for manufactured goods. But It is not

sound now and never can be with the development of the

South with the mountains there ribbed with iron and coal

and plenty of limestone, a monopoly on cotton and all kinds

of fruits and vegetebles, and better transportation than

there is anywhere in the country.

Nearly every speaker who discussed the reciprocity ques-

tion during past weeks seemed to find safety In the shadow

of Secretary Cordell Hull. What they said about him per-

sonally goes with me 100 percent, but the declaration that

went on here about Secretary Hull's tariff views is all wrong.

Cordell Hull is not a free trader nor a near-free trader,

but is out to admit foreign goods to the point of over-

flowing in order to rake in duties at the ports of entry,

and under this system the American worker and business-

man will be left to find a job or any profit in doi»ig

business.

Thus we see the futility of chasing over the world to

find a cheap market in which to sell the 7 to 10 percent

of surpluses which is all we have in normal times, and

give at reduced tariff rates a market many times as great

as what we get in agricultural and other products.

Mr. MASSINGALE. Will the gentleman yield?

Mr. POCHT. I yield to the gentleman from Oklahoma.

Mr. MASSINGALE. A while ago the gentleman made ref-

erence to his experience with some legislation in regard to

old-age pensions and to a bill that he introduced in this

House some time back. I am curious to know something of

the evolution of the thought in regard to old-age pensions

then as compared with now, and how did the gentleman

propose to raise the revenue with which to pay those pen-

sions at the time he introduced the bill?

Mr. POCHT. They were probably to be paid directly by

the Government.
Mr. MASSINGALE. How would the Government get the

money?
Mr. POCHT. I would have to refer the gentleman to the

methods the Government has of getting money today. That

question has been propounded here from time to time.

There are no difficulties in connection with getting money
in a country that is the richest in the world. There is no

trouble about our finances now and there never will be.

Mr. MASSINGALE. I am sure there is no difference be-

tween the gentleman and myself in regard to our thoughts

in reference to paying old-age pensions; but I was curious

to know how the gentleman provided for getting the money,

because we have had transaction taxes and manufacturers'

taxes and things of that sort proposed here, and I wanted

information.

Mr POCHT. May I say to the gentleman what we were

stniggling to do at that time. General Sherwood and a few

of us. was to establish the principle first, feeUng there was

an obligation resting upon every living human being to help

take care of the aged, and particularly after that period

arrived wiien we refuse to give men work when they are past

45 or 50 years of age. What are you going to do with them?

Send them over the hill to the poorhouse? The system

would never have been such an Involved one as is the case

with"the Townsend proposition. How are you going to apply

a law like that which levies a tax every time there is a

transaction?

Mr. MASSINGALE. That is the reason I asked the gen-

tleman the question. I am in thorough sympathy with the

oM-age-pension proposition.

Mr. FXDCHT. Certainly the gentleman is. You can wipe

away tl.e tears from the old people. It is all over. We are

going through with it. It is the biggest thing the President

ever did, and it did more than anything else to elect him
President of the United States, yet some of our leaders

have zujt been able to see that 3^t.

Mr. MASSINGALE. I am in accord with the gentleman.
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Mr POCHT. I feel very serious about this, because I

tried to put it through the Pennsylvania Legislature, and

I was turned down by the chairman of a Republican com-

mittee, who could not see the light, but party defeat came

as the penalty.
t. *. i *j««

Mr. MASSINGALE. One more question about evolution.

and I will not bother the gentleman any more.

Mr. POCHT. I beUeve in it thoroughly, if it means moral

and spiritual progress. „ ^#
Mr MASSINGALK So do I. Aside from the question of

raising revenue with which to pay these people, what did

the gentleman's bill do about such things as age, and

whether or not the Federal Government would assume the lia-

bility, or would it be distributed as it is now among the States.

Mr POCHT. Our thought, as far as it went, was that

the Government should take hold of the matter. At the

present time you are investigating it. You are going to see

more about the proposition, but finally we are going to put

it into complete action. All the varj'ing phrases could not

be seen at the beginning, but it is all clear now, and we are

finding a way.
No- Cordell Hull does not desire the kind of trade I have

heard people refer to here. The kind of trade he talked to

me about when he was developing his program on income

taxation is not this kind of flexible tariff. He is not for

free trade but for revenue only so that the money may flow

freely into the coffers of the port of entry, with everybody buy-

ing at low prices while wages in America vanish. That is the

Democratic program, and in America it is not working, and

will not work, only to exhaust the reserve wealth of the country.

[Here the gavel fell.]

Mr. MASSINGALE. Mr. Speaker, I ask unanimous con-

sent that the gentleman from Pennsylvania may proceed for

10 additional minutes.

The SPEAKER pro tempore (Mr. Hn.L of Alabama). Is

there objecUon to the request of the gentleman from Okla-

homa?
There was no objection.

Mr. MASSINGALE. Mr. Speaker, I should Uke to ask the

gentleman to answer another question, if the gentleman will

yield. ^ ,

Mr. POCHT. I do not think I answered any of the gen-

tleman's questions satisfactorily, so I do not know whether

I can do any better now.

Mr. MASSINGALE. I am in full accord with the gentle-

man's sentiment. I was really seeking information. I have

been an advocate of the obligation of the Federal Govern-

ment to pay pensions if pensions are to be paid, but I

wanted to know just what the thought was on the day you

initiated in Congress the old-age-pension idea.

Mr. POCHT. That was General Sherwood's idea as well

as mine. He was a man not only of knowledge but of

wisdom. I believe General Sherwood was a Democrat, but

you would not have known it. [Laughter.]

Mr. ANDERSON of Missouri. Mr. Speaker, will the gen-

tleman yield?

Mr. POCHT. I yield.

Mr. ANDERSON of Missouri. Will the gentleman tell us

what General Sherwood's idea was?
Mr. POCHT. Not as to a completed proposition. That

would be hopeless in my brief time. There is no legisla-

tion on the statute books today of wide application but what

has been amended, proving that there is no such thing as

superwisdom on the part of anyone. When our laws come
in contact with the laws of nature, there is an inevitable

collision; and when we find errors in laws we come back here

and correct them by amendments, which is what we ^^ill do

with this.

Mr. ANDERSON of Missouri. Will the gentleman give me
an outline of what the idea is?

Mr. POCHT. I cannot go into that any more than to say

that we are for relieving the people and the ultimate de-

struction of all the poor houses. Wipe away the tears of all

the old men and women. Let them have comforts and hap-
piness at home. There is plenty here in this world to take

care of everybody. Everyone could have comfort and happi-

ness. I repeat that poverty has abdicated.

1937 CONGRESSIONAL RECORD—HOUSE 2525
There is no use of the gentleman and me getting into an

argument or his taking my time on another subject now.
It is all over. The gentleman is coming in too late.

I heard President Wilson say from this rostrum that under
the Underwood tariff we could meet and beat Europe if

American labor would speed up. "Whet your wits", he
said; while Representative Redfield thought there was no
further need of customhouses.

Mr. KNUTSON. He was Secretary of Commerce in Presi-
dent Wilson's Cabinet.
Mr. POCHT. Yes; and wild for free trade.
But Samuel Gompers, the sincere and patriotic labor

leader, said American labor could not comp)ete with the
wages of Europe unless we starved American labor back into
the factories, which we refused to do.

We have more domestic commerce than the rest of the
world combined, and that is the market for us to protect,
and which must be protected if America is to ever again
return to prosperity.

I venture to say that the greatest men of America, the
wisest and most patriotic leaders of the North, South, East,
and West, who helped make the Republic and helped pre-
serve It, would not support the attitude of the President of
the United States on this tariff question.
Mr. KNUTSON. Mr. Speaker, will the gentleman yield?
Mr. FOCHT. Yes.
Mr. KNUTSON. I should like to caU the genUeman's at-

tention to the fact that under the operation of the recipro-
cal trade agreement law we wiped out a favorable trade
balance of $235,000,000.
Mr. POCHT. And the debt goes on Increasing.
Mr. HOUSTON. Mr. Speaker, will the gentleman yield?
Mr. POCHT. Yes.
Mr. HOUSTON. I agree with the gentleman fully on

the abdication of poverty, but in the event we cannot abdi-
cate poverty, do you not think we ought to be good sports?
Mr. POCHT. Kill them or what? Starve them to death

or what?
Mr. HOUSTON. Sure, be good sports. That is what a

very distinguished gentleman said the other night. If they
lose, they ought to be good sports.

Mr. FOCHT. Who lose?

Mr. HOUSTON. Anybody.
Mr. FOCHT. I do not play poker, so I do not understand

what the gentleman means.
Mr. HOUSTON. It is one of the greatest of indoor sports,

they tell me.
Mr. FOCHT. Yes; so they tell me. I would not be here

if I knew how to play it.

Mr. HOUSTON. Who would?
Mr. FOCHT. I would never have had time for anything

else, because they tell me It is very fascinating.

Prom the Constitution adopted for the whole country to

the constitution adopted by the Republic of Texas in 1836.

to the Confederate Constitution in 1361. and the adminis-
tration of James Buchanan, and the business interest and
labor organizations on through, we have the intelligence,

patriotism, and chivalry of America standing for tariff pro-
tecting industry and labor, as well as for the Constitution
and the Supreme Court.

You will not deny that.

Every one of your ancestors, your fathers, from whose
loins you got all this fine character and intellect, from Texas
to Canada, were for these fundamental things, and we are

not going to abolish them now either.

Nothing stands out in the heroism of the world in greater

or more majestic figures than the men who made the con-
stitution of the Republic of Texas as well as defended it;

nor do I anticipate that there is going to come from the

South any such voice of destruction, any such thing as will

repudiate that for which brave men led heroic armies over

many States in an effort to establish a constitution; nor are

men and women anywhere who believe what the flag typifies

and symbolizes going to see It profaned or taken do^tm and
laid away to accommodate the whim and caprice of a single

Individual who seems unmindful of the scourge his act

may bring to plague and distract a people who have sacri-

ficed beyond estimate that the heart of liberty may beat on
in courage during the trials of the future.
Mr. HOUSTON. Mr. Speaker, will the genUeman yield

for a brief question?
Mr. POCHT. I yield.

Mr. HOUSTON. Does the gentleman believe in a fair
protective tariff on commodities produced in this country

—

not a prohibitive tariff, but a fair protective tariff?

Mr. POCHT. I will tell the gentleman what Mr. Hull
said, and this is his theory. He said, "Pocht, there is no
use of your talking about this thing of raising enough
money by a tariff to run this country." We were living at
the same hotel and he said, "We are right now voting
$1,000,000,000 and that is what It is costing to run this
country and you can only raise $600,000,000 on a balanced
tariff. If you bring in too much, you flood the market and
if you do not bring in quite enough, then you do not raise
even the $600,000,000. We have got to raise it In some other
way." Then came his brilliant conception of taxing the
man who has the money. The only trouble about that is

you have gone too far and you are taxing the poor devil
that does not have any money, and I am one of them. I

have been in the red for 4 years and they are taxing me
up home with several different kinds of new State taxes
every time I go home.
Mr. HOUSTON. One little tax more, would not hurt.

For instance, in the Importation of crude oil, we have fought
for years to get a protective tariff of from 85 cents to $1
a barrel, and after all these years we finally have 21 cents.

Would the gentleman be in favor of raising that to $1?
Mr. POCHT. I would have that measured up somewhat

with the consumption of oil and its cost and the need of
it. and so forth. There Is a way to balance that.

Mr. HOUSTON. We have plenty of oil in this country
now. We are all on allowables.

Mr. FOCHT. But I will tell the gentleman what I am
not in favor of. I am in favor of this Congress sitting across

the table with you and having you ask the question and
having it answered, but I am not in favor of this 50-percent
allowance made to the President in a flexible tariff to run
it up or down so that the businessman will not know how
much tariff he is going to have tomorrow or how small it is

going to be the next day. We must have a fixed tariff and
adjust ourselves accordingly. This Is a fundamental prin-

ciple of the tariff.

Mr. HOUSTON. But in the case of our oil, we are under
allowables now.
Mr. FOCHT. Oil is a very liquid, movable, and uncertain

thing,

Mr. HOUSTON. We have from 5 to 10 percent produc-
tion out there today.

Mr. POCHT. Where?
Mr. HOUSTON. All over the Middle West, and I think

we ought to have a higher tariff.

Mr. POCHT. Does the gentleman believe in very much
more tariff on gasoline when it is produced at 3^2 cents

a gallon and you sell it to me in Pennsylvania for 20 cents?

Are you not getting your piece out of it?

Mr. HOUSTON. Not enough, and they are using it for

other purposes now.
Mr. POCHT. Yes; I guess they are. [Applause.]

THZ STEIKX TPWKUZC

With better dajrs coming out of the tall timber, and the cycle of

hard business traveling having finished its evil attack upon about
everyone and v^rything, It Is not strange that thousands of worlcers
are having a sit-down strike, or suspension of labor, untU they
may have their wages adjusted somewhat more In harmony with
the higher coet of living and the reduced piirchasing power of the
dollar.
This strike business Is epidemic In Its scope, and goes from au-

tomobiles in Detroit to grub at the Wlllard and Mayflower Hotels
In Wishington, to the silk-mill girls of Japan, and stocking factory
out on the District of Columbia line, to say nothing of what was
threatened in a strike gesture toward the United States Steel and
Hershcy's chocolate factory.

While the workers seem in good humor over their prank of a sit-

down strike, It is nevertheless expensive pastime for them as weU
as the employers. At that there is good cheer because of the re-
adjustment made necessary in wages of workers on account of the
depreciated doUar. In fart, we are having a very good sample of
Inflation, which will do no harm, providing It does not go too far
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•nd the credit of the cormtry shotild crack. The Federal Rescrre

was supposed to be able to control the flexibility oX circulaUon. and

that wlU be all right as long as confidence Is maintained.

The greatest fear here to Washington is over the danger of again

becoming smeared in with Europe In the war preparations which

are speeding up over there and the possibility of falling for the

profit there will be In selling them supplies and furnishing money

by detouring the Johnson law. or slipping our resources under

the fence, which might be characterized, via Veracruz. Very

earnest effort is being made by officials and laymen who are re-

aolved that two things must not happen, to wit:

America must not become involved In the European war, which

Is now Imminent.
America must not advance to Suropean naUons our reserve

resources for war pxirposea. « «- wB. J3b.. if ,

Washincton, D. C. March 10, 1937.

(Here the gavel fell.]

ADJOtniNMEirr ovnt

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent

that when the House adjourns today it adjourn to meet

Monday noon.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Texas?

There was no objection.

EXTElfSION or tCTfABKS

Mr. HANCOCK of North Carolina. Mr. Speaker. I ask

unanimous consent to extend my own remarks in the

RicoRD by inserting an article prepared by CoL Prank P.

Hobgood, on the Infallibility of Majority Court Decisions.

Mr. KNUTSON. Mr. Speaker, reserving the right to

object, what Is the article?

Mr. HANCOCK of North Carolina. It is an article pre-

pared by Col. Prank P. Hobgood on the Infallibility of Ma-
jority Decisions and refers to the President's Court proposaL

Mr. KNUTSON. Who is Colonel Hobgood?
Mr. HANCOCK of North Carolina. He is an attorney at

law living in Greensboro. N. C and during the Wilson ad-

ministration was special assistant to the Attorney GeneraL

Mr. KNUTSON. I have no objection, Mr. Speaker.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from North Carolina?

There was no objection.

OATH or orrici or the pRssioEifT and KXMDtRa or tui Kotrai

Mr. MOSER of Penn.«iylvanla. Mr. Speaker. I a«k unani-

moufl consent to proceed for 2 minutes.

The SPEAKER pro U'mporr, In there objection to the

requeit of the fentlrman from Pennfylvanla?

There wm no objection,

Mr, MOSER of PenniylvanU. Mr. Speaker, on la«t Satur-

day I received a letter In the mall that came from an Initltu-

tion of higher learning , and jiut aa I wa« about to eaat the

inter aside I noticed the oath that u administered to every

Member of the House of RepresentaUves. This was followed

by the oath admlnlsUred to the President of the United

SUtes, This attracted my attention and, reading it through,

Z found that this professor of economics undertook to casti-

gate the Members of Congress and the President of the

United SUtes as violators of their oaths, holding them to be

felons guilty of perjury. Included in the letter was a charge

to a jury t^ a Federal judge, in which he Invoked one of

Ood's commandments to Mosee to point out that he who
would take the name of Ood in vain was guilty of perjury,

and that perjury was worse than murder.
I felt such a keen resentment that Z asoertAined who

this professor of economics was. He proved to be Ous W.
Dyer, professor of Economics at Vandertolt^ University,

Nashville, Tenn.. and In my spirit of resentment and In di^-

fense of the Members of Congress and the President of the

United States, and all people who take oaths In accord-

ance with their eonsclrnce, I felt called upon to write him a
letter. Z have shown this letter to some of the Members of

the House who have asked me to include It In the Rccoao.

My purpose In asking this time at the present moment
Is to Include Professor Dyer's letter, my answer, and one
to the chaneelor of Vanderbilt University, transmitting an
advance copy to the university's head for his information as

well as the trustees.

The SPEAKER pro tempore. The gentleman from Penn-

sylvania asks unanimous consent to extend his remarks in

the manner indicated. Is there objection?

There was no objection.

Nashttixe. Tenn., Mecrch 11, 19Z7.

To the Rrpraentatives in Congress :

Since under the new order it Is now considered a proper func-

tion of Congress, a subordinate agent of the Government, to

change radically, anjihlng In the ConstituUon that may be dis-

pleasing to the President, another subordinate agent of the Gov-

ernment, I am appealing to you to support an important change

that has been almost completely overlooked.

The ConsUtutlcn. as vou know, requires every Congressmen and

every other public official to take an oath to uphold the Constitu-

tion before they are permitted to perform any function of their

offices. E\cn the clerks of Congress, the Sergeant at Arms, tho

doorkeepers, and the postmasters are required to take this oath.

The nature of the oath each Congressman Is reqiilred to take

Is significant In a peculiar way at the present time. The oath is

as follows:

"I do solemnly swear that I wlU support the Constitution of

the United States against all enemies, foreign and domestic: that

1 will bear true faith and allegiance to the same; that I take this

obligation freely without any mental reservation or purpose of

evasion, and that I will weU and faithfully discharge the duUes

of the trfEtee on which I am about to enter, so help me God."

The very words of the oath that the Chief Executive Is required

to take are given in the Constitution:

"I do solemnly swear that I will faithfully execute the ofBce

of President of the United States, and wUl to the best of my
ability preserve, protect, and defend the Constitution of the

United SUtes."
To claim that the subordination of one of the three coordinate

departments of the Government to the other two Is consistent

with the above oaths Is too absxird and puerile to be given con-

sideration by intelligent people. To make such a claim Is •
serious reflection on the man who makes it as well as on those

to whom it Is addressed.

The question here Involved Is far more serious than any change
that mic;ht be made in the Constitution. The question 1e. Shall

public officials knowingly, openly, and defiantly violate the sanctity

of an oath?
Therefore I am requesting you to Introduce a bill at once to

repeal the provision of the Constitution that requires public offi-

cials to take an oath, and to repeal aU laws that require witnesses

and Jurors to take an oath in courts of Ju.stice. Of course, you
have no right, under the Constitution, to Introduce such a bill.

But we are not operating under the Constitution now. Hence the
way is open for anything. If the oath Is repudiated by public

officials, 11 is hypocritical and preposterous to moke such repudia-
tion n felony as applied to witnesses. Jurors, and others.

If public officials arc too weak morally to carry the obllRstlons

of an oath, the onlh hould be abolished and a "big stick"

wielded by a Rtrong arm be subetltuted tn Its place.

1^9 Violation of the unnrtlty of an oath by public ofRrlait Is

a dsAdiy blow at the very foundation of civilised social order,

and in sddltlon it U naitrant insult to the Deity, The oath has
been cot»«ldorod the suprame binding forcr on nvsry man worthy
to be called a man. The violation of the sanctity ut an oath bao
be<in conslderiKl so antagonistic to every oanoet)tinn of honor swl
manhood that It has been mode a toionjr bj ctvUlied govenimeDU.

liiat you may better understand tlte chaotic condition under
which we nnd ourselves at tiie preaent time, I will call your
Judicial notice to » oharge to a Jury delivered by a distinguished
Federal Judve some yean ago:
"Oentlemen", said the Judse, "there oan be no more aolemn

obllKailon (the oath). Upon the first table of the law delivered
by the Almighty to Moses amidst the thunders of Binal wae In*
•orlbed the commandment, 'Thou sbalt not take the name of the
Lord thy Ood in vain, for K« wilt not hold htm guUUes* who
taketh Uu name tn vain.' That commandment as Interpreted by
the old Jewuh rabbis and the best Biblical scholars of the past and
present u primarily a commandment against perlury. Tlte reason
why It. Alntuf. nt all the commandments is emipied with the dee«
laratlon that the Lord will not hold hlro gtUiUeas who violates It

Is doubtleM because It Is a willful Insult to the Almighty to call

upon Him tn witness to the truth of a deliberate faleebood. Oen-
tlemen. I think perjury Is worse than murder, and ttet Is why I

oall atU'ntlon to the reepotuilbillty and the solemnity whlob
alike upon you and upuu oie to do our duty."

Yours sincerely,

(UgBSd) Ovs W.
VsnderbUt Unlrersttf,

Mascm M, 1937.
Ova W, Dtks,

Proftt$or of Eoonomict, Vanderbilt Vniv^aity.
SathvitU, T0nn.

Dsaa Mb. Dtvs: Immediately on receipt of your mlmeofrraphed
letter dated at NashvlUe, Tenn.. March 11. 1037, I called the
Honorable Richasd M. Ancntsoif, representing the district com-

Erising Nashville, In the Con4,'ress of the United States, and
lamed the scope of your connection on the faculty of Vander*
but University.
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since you are located In a district that Is distinguished by hav-

IfSt!?fl. A !?*
Congress of the United SUtes as lU first Repre-

sentative. Andrew Jackson. I could wish no more for you thanthat It might have been possible for that sterling American to behere in the flesh at this time to observe the product of yo^institution of higher education and deal with you. Its professor
of economics. In keeping with his established reputation for
courage. *^

I cari scarcely find superlatives to adequately express my con-tempt for the opinions you express and the conclusions you havereached in the matter of the consciences within the breasts of
those who are here, honored by their respective districts to rep-
resent them in the Congress of the United States, to say nothlne
of the greatest expression of confidence ever given any other manthan bestowed by the American people upon Franklin Delano
Roosevelt, President of the United States.

"^.auu

"Your conscience is the minister plenipotentiary of God Al-mighty placed within your breast. See to It that he does not
negotiate in vain." So quoth John Adams.
Whatever the conscience placed within your breast. It has mani-

festly been warped and twisted by a bigoted Judgment, highly
prejudicial to the profession you foUow. that of teaching others
Your quoting of a charge to a Jury by a Federal Judge, embody-

ing that commandment of God to Moses, Involving the taking of
His name In vain, borders on the assumption of the role of
demagogue, partlctdarly when Imputing the Judge's opinion, "that
perjury is worse than murder", to apply it to the use of your own
Blnisterly prejudiced purpose of charging the President of the
United States and Memt)er8 of Congress with perjury In your
fancied conception with breaking their oath of allegiance to the
Constitution of the United States. Your holding the legislative
and executive branches to be sulwrdlnate branches of the Gov-
ernment, and quoting of the oath taken respectively by Members
of Congress and the President of the United States, leaves but
one conclusion, that by excepting the Judiciary and their oath
you hold the Judiciary "supreme." The legislative and executive
departments are subordinate to the people alone, while the Judi-
ciary and Executive are responsible and subordinate, through Im-
peachment, to the people, \inder the powers of Congress.
Ensconced as you are In smug complacency on the faculty of

an Institution of higher education, you assume to quote In yoiir
letter the oath taken by Members of Congress, and that set forth
In the Constitution of the United SUtes. by which oath each
President of the United SUtes has assumed the duties of his high
office. Disregarding the past, you assume to say that the Mem-
bers of this Congress and the President of the United States are
the perjurers—worse than murderers—who are in your bigoted
opinion and warped and twisted Judgment the only ones to break
these two forms of oath, since you ImpuU It to no one else, but
those now living whom you call upon to Introduce a bUl to
Abolish every form and purpose of an oath.
You are either too Ignorant, or too la«y, or both, to know or

And out that the Judiciary murt. too. take an oath prescribed by
law and before enUrlng upon their duties. That your snergies
may not be taxed to the point of esertion, or the state of your
lassitude and Inertia need not be disturbed, I quote you ths
Judiciary oath from Motion 71J, Revised Statutes of the Uniud
Itstes, as follows:

*''' 7~rT.—TT.. ' ^° •oltmnly swear (or affirm) that I
will ftdminlster Justlos without respeot to persons, and do equal
right to the poor and to the rich, and that I win faithfully and
impartially discharge, and perform all the duties incumbsnt upon
me M

. seeording to the best of mjr abilities and under-
standing, atreeable to the Constitution and laws of ths United
States; Bo help me Ood."

.wM^f ' not commend to your thought, If you are capable of
thinking at all, ths words, "do rqual right to the poor and to the
rich", snd, "X will faithfully and Impartially discharge, and per-
form all the duties Incumbent on ms '. and, "according to the
beet of my abilities and undemttndlng", and, "agreeable to the
Constitution and laws of the UnlUd States."
When a law of the United eui«a conniotg with the sinUter over-

prlvlleged Interests of the rich "economic royalist", the Judges call
the law unconstitutional, according to their best abilities and
undsrstanding. It is then, such as you. with no regard to ths
impairment of abUltlss attendant on old age, undertake to casti-
gate Members of Congress for paeeing ths isws of the United
State*, and Its Prssidsnt for approving them, as breakers of the
respective oaths of ofBoe they hive taken, and Invoke one of the
Ten Commandments to tell \u vt are worse than murderers.

Let me point out to you that Oovemnr Hughes, now Chief
Justice, once said ; "We arc und^T a Constitution, but the Consti-
tution Is what the Judgss ssy It Is

"

Let nie also ull you that ths litte snd Honorable James M Beck,
a former Member of Oongrtss sad ons-tlme Solicitor Oeneral of the
United States, an eminent snd (^uutandlng oonetitutlonsi lawyer,
up to hU death a yssr ago, in hU own writings, styles the Supreme
Court

: "Virtually snd cblsfly s continuation of the Constitutional
Convention of lin."

Let me say to you that Z have nsrer found anywhere s Aner
and mors kincerefy consclentlou* group of men and women col-
lected, than here In the Congress of the United SUtos, Each
Is Individually honest In their ovrn convictions and the "minister
plsnlpoUntlary of Ood Almighty within each breast U not nego-
tutlng In vain." There are no sUrry-eyed IdeallsU and wild
radicals here. Such exist only tn the figment of the Imagina-
tion of the demagogue ever wlUlng to appeal to and arouse the
poptUscs. The same thing, too, applies to the President of the
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xnilted SUtes. To these, each and aU of these, you Impute acrime worse than murder. f">.'» •

If the influence of your Incompetent, warped, and twisted lud£-ment Is reflected In the students of the Institution sUndlnK
for you on Its faculty. I am happy to say that "Dick" Atkinsonhas cast aside and left behind him the conUmlnatlon of the
Influence of your teaching.
"Shoemaker, stick to your last." Professor, stick to your owneconomics If Vanderbilt University can sUnd for such as youbut let politics and sUtesmanshlp to men of a greater breadth

of vision than that manifestly possessed by you as exampled inyour contemptuous letter.
t"=^ ua

With revulsion. I am
Dlsgiistedly yours.

Gtrr L. Mosza, Member of Congres*.

The CHAVCELO..
^''^« "• 1»37.

Vanderbat University. Nashville, Tenn.

..^To,?'^ ^i*"
T»»^ morning I received a mimeographed letter,

^n^ »^^°' *«*'"'' Member of Congress I hav?' had time tocontact today. Most of them withdrew the unread insult fromthe wastebasket after I had directed their attention to It Thislet^r was dated at Nashville. March 11. 1937. and was mailed
i.^^J'^^^'^P* bearing the postmark of the post office at Nash-

ville. Tenn.. 5:30 p. m., March U, 1937.
The letter was signed by one Gus W. Dyer, Vanderbilt Univer-

sity. Immediately contacting Congressman AmmscN, of Nash-
vuie, an alumnm of your university. I learned that Ous W Dyer
Is the professor of economics at your Instltutlcn.
His letter was most Insulting. Imputing to all Members of Con-

gress t'lat we are violators of oiur oatlis of office as Is also the
President of the United States, and by the quoting of our oath
as well as that of the President, he further quotes a Federal Judee-s
charge to a Jury invoking one of the commandmento of God toMoses and holding perjury worse than murder, to impute to usand each one of us a felony worse than murder.

I feel no personal grievance against Vanderb:lt University as aconsequence of this subversive attack, unwarr.inted as It Is on
the Integrity of the President of the United StJites and all Mem-
bers of Congress, and before Uking the floor of the House to de-nounce this man for his impudence, causing the Insertion of his
letter, my response thereto and a copy of this letUr, In the Coif-
oaxssioNAL RicosD, I am sending you an advance copy in aU fair-
ness to you and your board of trustees.

Very truly yours,

Ottt L. Mocn. M. O.

Mr, MOSER of Pennsylvania. Mr. Speaker, we hear much
reference to the teaching of subversive doctrines and princi-
ples. If a professor of economics In an Institution of higher
learning had the gall and effrontery to cause such letters to
be sent through the malls, what can he be teaching? I leave
It to the discernment of the House. Professor Dyer is also a
represenUtlve of the National Asaoclatlon of Manufacturers.
In whose cause and In whose interest he Ufes the radio to
broadcast his ranting expletlvei.

Mr. Speaker, X yield back the balance of my time.
Mr, BANKHEAD, Mr. Speaker, I ask unanimous con-

sent, if I desire to do so, to Incorporate in ths Ricoao my
reply to Professor Dyer, who wrote roe a similar letter.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Alabama?
There was no objection.

Mr. BEITER. Mr. Speaker, a few moments ago X ad-
dressed the House on the life of Orover Cleveland. At that
time I asked unanimous consent to extend my remarks but
Z failed to ask permission at the time to include therein
several small excerpU by Robert L. Archer under the title

"The President Who Came Back" In connection with the life

of Orover Cleveland, and I do so now.
The SPEAKER pro tempore. Is there objectlotL
There was no objection.

A DOLLAR tn TMf HANDS Of SCLflSN ORSSD AMD MOfTIY MOfroyOLY
IS MORS OANOIROVB, MORg rOWKRnn.. THAN l»NOT OR SMXLL.
THAN SWORD OR Otrjf

Mr. BINDERUP. Mr. Speaker, X ask unanimous consent
to proceed for 10 minutes.
The SPEAKER pro tempore. Xs there objection?
There was no objection.

Mr, BI^fZ>ERUP. Mr, Speaker and fellow Members of
Congress. Z first wish to take a few momenu to pay tribute
to Governor Murphy, of Michigan, prompts :d by the dis-
paraging remarks recently made by the gtintleman from
Michigan I Mr. HoffmawI, who preceded me on the floor. I
believe Z am just one of the many millions of citizens of the
United States who honor and appreciate Oovemor Murphy
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for what he did in the settlement of the General Motors

strike. I beUeve that I am just one of the millions that

appreciate his humanitarian idan and method whereby he

settled a strike when we were trembling for fear that it

might lead to bloodshed and revolt.

This recent history of Michigan's h<moped Governor re-

minds me of a preat dtiaen of FraiMX. The people called

him Mirabeau the Peacemaker, and they said of him. "If

only our Mirabeau couki have lived, there would have been

no French revolutaon." And I beheve they were right. I

beheve in offering a tribute to Governor Murphy and Presi-

dent Rooeevelt in the peaceful settlement of this threaten-

ing strike that I speak the sentiment of 80 percent of the

people of our Nation.

Mr. KNUTSON. Mr. Speaker, will the gentleman yield?

Mr. BINDERUP. Not now. I know what the gentleman

wants to say. But just wait until I get through and then

I will give him the privilege of saying it.

Mr. KNUTSON. The gentleman must be very wise; I

am sure he knows what I am going to say.

Mr. BINDERUP. I do know, because I have listened so

much to the gentleman from Minnesota for several years,

and I know what he is going to say. and I would like to

answer it a little later, after I finish.

Now. Mr. Speaker, I desire that my subject should not

be considered a political issue. I would like to refer also

to the gentleman from Pennsylvania [Mr. PochtI, who
spoke immediately before me. He asked a very striking

question, honestly and conscientiously I believe, when he

called attention to the fact that we have not eliminated

the poverty and misery of the United States, and asked

why we had not been able as yet to bring our great Nation

back to normaL I wish to give my own reasons for Ihat.

It is because we have never analysed the case, and we have
never yet discovered the cause in this Congress of this

depression.

But the RepuUicans and the Democrats are alike to

blame. I rememiier a few years ago when the Republicans

were trying to cure this depression, and they suggested as

a remedy to build prosperity from the top and down, telling

us that in this way the money would dribble down to the

farmers and the working people, and thus prosperity would
be returned. I have often said, and I wish to repeat It once

more, that you cannot build prosperity, my friends, from
the top and down, any more than you can build a lO-story

brick house and build the top story first. You have to build

from the bottom and up. We tried it diulng the Repub-
lican administraticm. We experimented.

First we gave to Mr. Dawes' bank $90,000,000, and waited
and hoped that it would dribble down. But it never
dribbled. It stayed right in Mr. Dawes' bank, locked up.

It never moved. Then do you remember that they gave to

the Missouri Pacific Railroad millions of dollars because,

we said, the money would dribble down and give work to

the laboring people? But it never dribbled.

And then do you remember that J. Pierpont Morgan
stepped in and said, "111 Just take that money myself"? We
said, "Wait a minute. John. Now listen, you can't do that.

We gave those millions of dollars to the Missouri Pacific

in order to create work, in order to make the railroads safe,

that the public might travel in confident safety, in order

that labor might have employment. Tou can't take that

away from us." But Mr. Morgan replied, "The bonds are
due." And we said, "All right. I guess that's right, Mr.
Morgan. Go ahead." And do you remember he invested

this money in Europe? Again we went to Mr. Morgan and
said, "Now. listen, John, you cant take our money and
invest it in Europe. That money belongs down there in

Missouri. That's what we gave it for. You can't take
that money and send it over to Europe." Mr. Morgan
replied. "Investments in Europe are safer now than they
are in the United States." And again we said, "I guess
that's right Investments are not very safe here."

We did not take the trouble to stop and tell J. Pierpont
Morgan who it was that had made investments unsafe over
here, who it was that had taken the money away from the
peoi^e and wrecked our Nation.

THS CKUfl or 1920

And now, Mr. Speaker and fellow Members of Congress. I

wish to rettim to the subject I had Intended to discuss this

afternoon. There is an old. old saying that peace has its

horrors as much as war, and by this I mean to refer once

more to the crime of 1920, the greatest crime that was ever

committed against the people. On former occasions and ap-

pearances before this House, on February 16 and March 4,

and more or less at other times, I told you of this crime

that was committed at 12 o'clock noon on the 18th day of

May 1920 in the office of Governor Harding. Governor of the

Federal Reserve Board of the Federal Reserve bank, where

a secret meeting was being held, consisting of 53 of the

large banking representatives of the United States, inter-

national bankers and representatives of Wall Street, and
also Mr. Houston, the Secretary of the Treasury, and John
Skelton Williams, the Comptroller of the Currency, ex-

offlcio member of the Federal Reserve Board of the Federal

Reserve bank at that time. Since that time, however, the

Comptroller of the Currency and the Secretary of the Treas-

ury, the representatives of the people, have been removed,
as they were apparently in the way of the large bankers
and interfered with their program.

I have in my possession the records of the minutes of that
meeting. There is no longer any question about it. It Is

strange to me that the people of America have not long
since known exactly how it is, and why it Is, that this dis-

astrous calamity, this depression, was brought upon us.

This was the twenty-fifth time that we had suffered from
these depressions, all coming from the same source, all man-
made. Every depression is man-made, and yet we did not
imderstand.

B^rerybody said and whispered to each other. "Isn't It

strange? What in the world is the matter? We seem to
have too much of everything, and yet we are in want. We
have too much to eat and to drink, too much of the necessi-
ties of life, too much of the luxuries, and everything, but we
can't have It." Yes. my friends, we are sitting upon the
largest pile of gold that has ever been accumulated in the
history of the world in any nation; actually sitting upon this
pile of gold, surrounded by all the natural resources that an
Almighty God could give to man, in a nation with unlimited
credit and unlimited wealth, and yet the farmer is losing
his farm and the laboring man Is losing his home. Fifteen
thousand banks failed, destroyed eight billions of the people's
savings. And all about us there are bankruptcies and
misery and want and despair, soup kitchens, and bread
lines.

And then the jpeople of our great Nation would look at
each other In surprise and say, "I can't imderstand it. It's

the strangest thing that I ever heard of. How can it happen
that we are suffering of poverty in the midst of plenty?"
My friends, believe me, there is only one reason. It Is

because they had that meeting on the 18th day of May 1920
in Governor Harding's office, where they took away from the
people their money, the lifeblood of trade and industry and
the wheels of commerce. I wish I could shout this from
the mountaintop until the people of our great Nation might
know and understand. I assiu^ you that there would then
be a change before morning if the people only knew.

It was Henry Ford who said, in substance, this: "It la
perhaps well enough that the people of the Nation do not
know or understand our banking and monetary system, for
if they did I believe there would be a revolution before to-
morrow morning."

I told you in my last talks the substance of the conver-
sation that took place at this meeting, and one of the first
days direct from this floor I will tell you the name of every
banker who was there, representing the interests of the
Morgans and the Mills and the Myerses and the Mellons
and the Rockefellers and the Du Fonts and the large cor-
porations and money monopolies.

I will tell you this emphatically and definitely, taking it
from the records of that meeting. I told you that John
Perrin, of California, arose and suggested that we could
take away from the people two biUions of their money.
money that measures the sweat of the brow of man, money

that measures the remuneration of labor and the products
of labor, according to its own abundance, by comparison I
told you why they wanted to make money scarce, as thereby
they could increase the purchasing power of interest, so it
would crowd down the price level of labor and the products
of labor, and so that interest could buy more, as it was a
fixed charge.

I told you of the objections to this from John Skelton
WilUams, the ComptroUer of the Currency. And let me add
that there were two of the big bank representatives there
who objected strenuously, also, because they thought it too
drastic a measure, but they were in a vanishing minority. I
told you how these bankers meant to crush down the price
level. They did not mean to destroy the Government ex-
actly. No; they rather disregarded the Government and
disregarded the people. All they wanted to do was to en-

• rich themselves.
I told you about the great inflation that we had during the

war and after the war. when we were on a single gold stand-
ard that they preached so much about, that was so safe, when
we had the greatest uncontrollable inflation this country has
ever had, and yet, let me remind you again, on a single gold
standard. And we had another cause and we still have it,

that silly, strange. fooUsh. incompetent, childish monetary
system and banking system, whereby the banker was allowed
to deposit these bonds in a certain drawer In any Federal Re-
serve bank, draw his interest in full semiannually, and draw
every dollar in cash besides, and then take these dollars and
loan them 10 times to the public, each time drawing interest
on every doUar. even the dollars he did not have. Such a
monetary system cannot possibly mean anything but bank-
ruptcy every few years.
Now, these bankers knew they could not change the flgvu-es

on their bonds and obligations, but they knew another way.
They tried 24 times before in the United States and in other
nations. Every economic writer told them, "Just crush down
the price level, and Interest, remaining stationary, will have
the purchasing power back again."
And, friends, I want to repeat once more and warn you

that you cannot crush down a price level, after you have
done business for a number of years on a certain price level.
You bought and sold your farms and homes and your goods
on the shelf. Every obligation and future contract is based
on this price level. You cannot crush a price level down un-
less you bring in return to the people starvation and depriva-
tion and misery and want and soup kitchens and bread lines.
But these men were not considerate of the Nation. They

belonged to the class that say by their actions, "We do not
care for the Almighty God. Just give us the almighty dol-
lar. All we want is that interest must have a greater pur-
chasing power." Let me cmce more repeat the words of
Governor Harding. It is so striking, my friends, that I
know you will welcome a repetition. Mr. Harding was the
Governor of the Federal Reserve Board of the Federal
Reser\'e banks, and presided at the meeting on this, the
18th day of May 1920. Let me once more quote from the
record of the meeting, as follows: First, "We must have a
reduction in credit, a credit contraction" (meaning thereby
taking the money out of circulation. And then he added
(again quoting from the record of the meeting), "This is a
drastic remedy, but we believe it is necessary."
He knew and they all knew, and we know it now, that this

was a drasUc remedy. He knew what it meant to crxish
down the price level. He said, "It is a drastic remedy, but we
think it is necessary." We know that it was not necessary,
except for those who wanted to enrich themselves at the
expense of suffering hiunanity. Ihe words I have given to
you, remember, are copied from the records of the meeting.
Now. just consider what happened to the people of the

United States after this meeting on the 18th day of May
1920, that I have described to you. In order to show you
the direct reflex, the effects, of that meeting, let me Uke
myself for an example, for I represent one of the 125,000,000
people that suffered thereunder. In stating my own ex-
periences I am merely stating jrours. In fact, I am just
reviewing and reminding you of what took place in your
own community. In your own home, and on your own farm.

2529
I had always been a big borrower in my home bank I

was always quite a developer, doing considerable building
and employing quite a few men. One bright summer morn-
ing, in the following month of Jtme, I came in to my banker
as usual, to renew my note and to pay my Interest. My
good old banker, with whom I had done business for 20
years

The SPEAKER. The time of the gcnUeman from
Nebraska has expired.

Mr. HILL of Washington. Mr. Speaker. I ask unanimous
consent that the gentleman from Nebraska [Mr. BinderxtpJ
may proceed for 10 additional minutes.
The SPEAKER. Is there objection?
There was no objection.
Mr. BINDERUP. My old banker said to me: "Charlie

how about paying this note?" I looked at liim in surprise!
I said. "Why? Do you not want me to do business with
you? You are not afraid of me. are you? I have just given
you my property statement. I am worth more than I have
ever been worth before in my life, and business is wonderful
Profits are good. Do you not want to do business with me
any more, or why do you want me to pay this note?"
The old gentleman smUed and turned to his desk and got

a letter. He handed it to me and asked me to read it
The letter was from the Federal Reserve Bank of Kansas
City; that is our bank in my district. I read the letter
and now let me teU you what was in that letter. Let me
repeat that every banker, member bank of tlie Federal Re-
serve, and most other banks, received a similar letter. Those
that did not belong to the Federal Reserve bank were sup-
posed to be Influenced by the letter just the stme.
The letter from the Federal Reserve Bank of Kansas City

said to my banker, and to your banker, that they were
restricting credits; that they had raised their rediscount
rate to 7 percent minimiun in Kansas City and as high as
20 percent, considered penalty interest, if the borrowings
were not reduced, loans classed by the Federal R<;serve bank-
ing system as "unessential loans." Seven percent minimum—
that was more than I was paying my banker for the use of
the money. The letter also said that they had restricted the
number of loans that were called these "nonessential loans";
that there were many things whereon they had rediscounted
paper before that they would not rediscount any more. This
made it impossible for my banker to rediscount a great deal
of his paper, and so he had to collect and pay up.

After I had read the letter my old banker said to me,
"Now you understand. Don't you see why it is I am asking
you to pay yoiu- note? It is so that we can pay our obliga-
tions to Kansas City, in order to eliminate the impossible
interest tliat we have to pay. and reduce our indebtedness
with them." I imderstood. so I started to spread the fire of
contraction of credit and money. I went out and said to
everybody who owed me, "Pay up. You must pay up." And
everybody else went out—hundreds went out. thousands went
out, millions went out. Everybody said to everybody else,
"Pay up. Pay up." And so we began to" force collections
among each other. We sued each other. We abused each
other. We trampled upon each other in the mad scramble
for money, in order to get hold of a little miserable cash, so
that we could pay up. I sold the last hoa^ I built for less
than cost, in order to pay up. sacrificing, as everybody sac-
rificed, to follow the edict that had issued forth from that
meeting of the Federal Reserve Bo£U-d of the Federal Re-
serve bank at 12 o'clock on the 18th day of May 1920, which
edict was issued to the 12 Federal regional reserve banks of
the United States.

And with this demand to pay up, farmers threw every-
thing they had on the market. They sold their eggs finally
for 5 cents a dozen, their butter for 10 cents; they sold their
hogs for 2 cents, shoats for 1 cent a pound. They sold wheat
for a quarter, and oats for 11 cents. They threw everything
they had on the market and congested the market, in this
campaign to pay up that issued from the Federal Reserve
Board of the Federal Reserve banks in Washington. D. C.
And the merchants s<dd their goods, emptied the shelves,

and congested the market, in an effort to pay up. They

i-
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discharged their clerks to pay up, and, since they were unable

to buy for lack of money, the factories closed down and dis-

charged their employees, and thus was cmce more crucified

on the cross of gold—money—the farmer and the laboring

man. their purchasing power and consuming power para-

lyzed because they had that secret meeting on the 18th day

of May 1920, these wizards of finance, these hounds of

monopoly and vultures of greed.

They took away from us the circulating medium of ex-

change, the lifeblood of trade and industry, our money and

our credit. And so the campaign to pay went on and on.

Every time we paid the banker a dollar, he sent it to the

Federal Reserve banks to be destroyed, burned up. or per-

haps not exactly burned, but thrown into a vault and locked

up. which means the same thing so far as the money is

concerned. It might as well have been burned.

Or tlse the banker locked it in his own vault, In order to

make his bank safe, to increase his cash reserve. And even

with their best efforts. 15.000 of our banks went broke, and
all of them would have gone broke had we not come to the

rescue in 1933. And the check-bo<* money, based on

credit—it vanished like the dew before a simimer sun. And
so the campaign went on and on, and in a short time It re-

flected more drastically on agriculture, because agriculture

has no protection. Its prices are decidedly governed by

supply and demand. The farmers were selling their prod-

ucts for one quarter of the cost of production. It could end

only in bankruptcy. And so It followed; farm after farm
was sacrificed on the block of bankruptcy. "Riousands and
hundreds of thousands went into bankruptcy, xmtil at the

present time, as I said in the beginning, peace has its

horrors no less than war.

A dollar In the hands of selfish greed and money monopoly
is more dangerous, more powerful than shot or shell, than

sword or gun. The old unequal battle went on and on.

The power of capital and predatory money monopoly, cen-

tralized in the modem Frankenstein, the Federal Reserve

Banking System, privately owned, against the toiling masses.

the great producers of all wealth.

Noiw let me reply once more to my good friend, the Con-
gressman from Pennsylvania, Mr. Focht. In answer to his

question, let me repeat that the reason we have not over-

come this disastrous depression is because we have not all

yet recognized what the trouble is. We do not know the

cause. We are like children grojHng In darkness. And im-
til we know the cause, we can never effect a cure. We have
failed to recognize the fact that money measures value by its

own abundance. We have failed to recognize the function

of money that measures the sweat of the brow of man. We
have failed to recognize the little old principle of Adam
Smith. They called him the father of political economy,
when he said, in common language

—

Wben you double the amount of money in circulation, you
double the price of evoythlng. and thereby you divide your
debt in two. because it takes only half as much labor and the
products of labor to pay the same amount of debt.

If you divide the amount of money in circulation, half as much,
you divide the price of everything. By dividing the prices on
everything, you double your debt, because It takes twice as much
of labor or the products of labor to pay the same amount of
debt.

A little simple example that is true in principle.

And now. my friends, I want to return and repeat once
more those outstanding facts relative to the crime of May
18, 1920. when the people were robbed of their money, the

Ufeblood of their trade and commerce, that bankrupted the

Nation. I want again to recall the words of the Comptroller
of the Currency, our old, white-haired friend. John Skelton

Williams, the ez-of&cio member of the Board, the great

friend of humanity, when he once more warned the Federal

Reserve Board of the Federal Reserve bank, and said to

them, in substance, this: "Ooitlemexi, you cannot take

away from the people their money. Don^ you realize they
have promised to pay in dollars, and even now there exists

less than one-tenth of the amount necessary to meet the
people's obligaUoDs? Dont you realize our banking sys-

tem is built oa a foandattoa like a mist, a cloud, or a

shadow, a little spark called confidence, that exists only

in the brain of man, and that when you take away from

the people $2,000,000,000, one-fourth of the basic money of

the Nation, you will snuff out this little spark, and the whole

financial system will fall and you will bankrupt our banks

and wreck our whole economic system?"

They answered him and said—and by the way. they are

still saying the same thing, and there are those in Congress

who are helping them say it; it is the sole object of Wall

Street, and I speak of Wall Street as a symbol of human
greed, as it is considered in the minds of the American

people—they answered him and said, in substance, this:

"We have too many small banks, and what we need is a
strong chain S3^tem of banking", implying, with head-

quarters in New York and Wall Street, the cancer at the

heart of our great Government.
And once more John Skelton Williams arose. Let me again

repeat. It is so important. It sets out the fact so absolutely

and definitely. He said to the members of the meeting in

substance this: "Don't you see that the farmers and the

laborers have mortgages on their homes and farms, and that

they will wake up some morning and find all that is left of

their homes and farms is the mortgage, and some day they

will know that by creating this scarcity of money you thus

wiped out their equity?"

But the meeting went on practically undisturbed except

for the objections of John Skelton Williams and one or two
other bankers who as yet had not had all of their conscience

removed.
Mr. HILL of Washington. What was the reply to John

Skelton WUliams?
Mr. BINDERUP. Oh, yes; the reply to John Skelton Wil-

liams was in substance this: "The farmers and laborers have
made a lot of money throughout the war and after the war,

and they will stand the shock." They knew it was a shock.

Yes, Governor Harding, of the Federal Reserve Board, said, at

the meeting, "This is a drastic remedy, but we believe it is

necessary."

Mr. COLDEN. Will the gentleman yield?

Mr. BINDERUP. I jrield to the gentleman from California

I Mr. COLDENl.
Mr. COLDEN. The gentleman has referred to a certain

meeting May 18. 1920. I would like to ask the gentleman to

include in his remarks a copy of those minutes which may
be pertinent to the speech he is making, including the names
of the representatives who were present.

Mr. BINDERUP. I thank the gentleman very much for

his suggestion and his contribution. In reply, may I say

that the minutes of this meeting are very long, and would
take up a number of pages of the Congressional Record,

which I fear might be objectionable.

Mr. COLDEN. Just include the parts that are pertinent

to the gentleman's remarks.

Mr. BINDERUP. Yes, I am including these in my re-

marks; and one of the first days, from this fioor of Congress,

I will give you the name and business connection of each
banker present.

Mr. Speaker, in conclusion may I say the remedy, it is a
glorious remedy—the cure, and it is a simple cure—for these

disastrous depressions that have wrecked our great Nation
26 times, lies in knowledge that is light and wisdom that Is

power. By the past we shall know the futui^. The past is

the prologue. Know the cause of these disastrous depres-
sions, and know that all depressions, all panics, are man
made, just by a few men interested in keeping the control

of money; infiating by btmkers lending a credit money,
fountain-pen money, figures on the book, lending dollars

that do not exist, that have never been made; lending an
intangible thing, a vision, a dream of a dollar, and then ask-
ing payment in something else—a dollar that ts tangible. It

has never been made, it does not exist. Impossible my
friends, impossible; inflating by the use of the debt of the
United States—Government bonds and the debts of the
peo]He as the basis of our money—infiating and raising
prices to an imreasonable level, and then all at once having
a meeting, as they did in Washington, D. C, on the 18th

day of May 1920, and taking away from the people this

bankers-credit money, based on debt, contracting thereby our
currency, and collapsing a great nation from the highest
plane of prosperity to the lowest level of deprivation and
starvation and misery and want.

Mr. Speaker. I know there are millions and millions of

people of our great Nation that will welcome, and shout
bark "Amen", when I make the following announcement. A
challenge has just been issued to predatory wealth, to Wall
Street, and to international bankers. A bill has just been
introduced that demands in no uncertain terms that this

sacred right and privilege, this constitutional guarantee to

the people, that Congress shall coin and regulate the value

of their money, has been included in the bill that has just

been introduced in this Congress. So the great battle is on.

[Here the gavel fell.]

EXTENSION OF REMARKS

Mr. BINDERUP. Mr. Speaker, I ask imanimous consent

to revise and extend my remarks in the Record and to in-

clude therein a letter written by former Senator Robert L.

Owen.
The SPEAKER. Is there objection to the request of the

gentleman from Nebraska?
There was no objection.

ENROLLED JOINT RESOLUTION SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee had examined and found truly

enrolled a joint resolution of the House of the following

title, which was thereupon signed by the Speaker:
H.J. Res. 217. Joint resolution providing for the con-

struction and maintenance of a National Gallery of Art.

BILLS PRESENTED TO THE PRESIDENT

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee did on this day present to the

President, for his approval, a bill and joint resolution of the

House of the following titles:

H. R. 1096. An act for the relief of Michael E. Sullivan; and
H.J. Res. 272. Joint resolution to authorize the Admin-

istrator of Veterans' Affairs to accept title for the United

States to certain real property to be donated by Mr. Henry
Ford and wife for Veterans' Administration facility purposes.

ADJOtTRNMENT

Mr. RAYBURN. Mr. Speaker, I move that the House
now adjourn.

The motion was agreed to; accordingly (at 3 o'clock and
35 minutes p. m.) the House, in accordance with its order

previously entered, adjourned until Monday, March 22, 1937,

at 12 o'clock noon.

COMMITTEE HEARINGS
*

COmCITTEE ON INTERSTATE AND FOREIGN COMMESCV

There will be a meeting of the Committee on Interstate

and Foreign Commerce, at 10 a. m., Wednesday. March 24,

1937. Business to be considered: Hearing on natural gas

bills. In view of the hearing which the committee held last

year, it is hoped that the hearing this year will be limited to

new matter as far as possible.

There will be a meeting of the Committee on Interstate

and Foreign Commerce, at 10 a. m., Tuesday, March 30,

1937. Business to be considered: Aviation biUs (hearing).

EXECUTIVE COMMUNICATIONS. ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker's table and referred as follows:

450. A letter from the Attorney General, trarusmitting

the draft of a proposed bill to amend the National Stolen

Property Act; to the Committee on the Judiciary.

451. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers, United States Aimy,
dated March 17. 1937, submitting a report, together with
accompanying papers, on a preliminary examination of

cut-off from Lemon Bay to Gulf of Mexico and the opening
of Lemon Bay for inland waterway purposes, authorized

by the River and Harbor Act approved August 30. 1935; to
the Committee on Rivers and Harbors.

452. A letter from the Secretary of War. transmitting a
letter from the Chief of Engineers. United States Army.
dated March 17. 1937, submitting a report, together with
accompanying papers, on a preliminary examination of,

and review of reports on. Santa Monica Harbor, Calif.,

authorized by the River and Harbor Act approved August
30. 1935. and requested by resolution of the Committee on
Commerce. United States Senate, adopted June 14, 1934;
to the Committee on Rivers and Harbors.

453. A letter from the Acting Secretary of the Interior,
transmitting a proposed amendment to the Organic Act of
the Virgin Islands of the United States, approved Jime 22.

1936: to the Committee on Insular Affairs.

454. A letter from the Acting Secretary of the Interior,
transmitting a draft of a proposed bill to enlarge and ex-
tend the authority of the Secretary of the Interior imder
the acts of June 9. 1916 (39 Stat. 218). and February 26,

1919 (40 Stat. 1179). as amended; to Uie Committee on the
Public Lands.

455. A letter from the Attorney General, transmitting a
draft of a proposed bill to amend subsection (a) of sec-
tion 2 of the act of May 18, 1934 (48 Stat. 783; U. S. C,
title 12. sees. 588a to 588d), as enlarged by section 333 of
the act of August 23. 1935 (49 Stat. 720), so as to include
within its prohibitions the crimes of burglary and larceny
of a bank covered by its provisions; to the Committee on
the Judiciary.

456. A letter from the Acting Secretary of the Interior,

transmitting a draft of a proposed bill entitled "A bill to
revise the boimdary of the Grand Canyon National Park In
the State of Arizona; to abolish the Grand Canyon National
Monument; to restore certain lands to the public domain;
and for other purposes"; to the Committee on the Public
Lands.

457. A letter from the Acting Secretary of War, transmit-
ting a draft of a bill to authorize the Secretary of War to
sell, loan, or give samples of supplies and equipment to
prospective manufacturers, which the War Department pre-
sents for the consideration of the Congress with a view to
its enactment into law; to the Committee on Military
Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm.
Mr. McMillan : Committee on Appropriations. H. R.

5779. A bill making appropriations for the Departments of

State and Justice and for the judiciary, and for the Depart-
ments of Commerce and Labor, for the fiscal year ending
June 30. 1938, and for other purposes; with amendment
(Rept. No. 433). Referred to the Committee of the Whole
House on the state of the Union.
Mr. McCLELLAN: Committee on the Public Lands. H. R.

4655. A bill to accept the cession by the State of Arkansas
of jurisdiction over all lands now or hereafter included
within the Hot Springs National Park. Ark., and for other

purposes; without amendment (Rept. No. 434). Referred to

the Committee of the Whole House on the state of the
Union.
Mr. DeROUEN: Committee on the Public Lands. H. R.

5592. A bill to amend an act entitled "An act extending
the homestead laws and providing for right-of-way for rail-

roads in the District of Alaska, and for other purposes",

approved May 14, 1898 (30 Stat. 409, 414) ; without amend-
ment (Rept. No. 435). Referred to the Committee of the
Whole House on the state of the Union.

CHANGE OF REFERENCE
Under clause 2 of rule XXII, committees were discharged

from the consideration of the following bills, which were
referred as follows:

A biU (H. R. 5492) for the relief of GUbcrt A. Watkins;
Committee on Invalid Pensions discharged and referred to

the Committee on Claims.

V
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A Wn ^. R. 5526> for the rdlef ot John W. Taylor; Com-

mittee on Invalid Pensions discharged and referred to the

Committee on War Claims.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of nile XXn, public bills and resolutions

were introduced and severally referred as follows:

By Mr. McMILLAN: A biU (H. R. 5779) making appro-

priations for the Departments of State and Justice and for

the Judiciary, and for the Departments of Commerce and

Labor, for the fiscal year ending June 30, 1938, and for

other ijurposes; to the Committee on Appropriations.

By Mr. CONNERY: A bill (H. R. 5780) to increase the

grants to States for old-age assistance; to the Committee

on Ways and Means.

By Mr. JOHNSON of Minnesota: A bill (H. R. 5781) to

provide for the carrying out of the award of the National

War Labor Board of April 11, 1919, and the decLsion of the

Secretary of War of date November 30. 1920, in favor of

certain employees of the Minneapolis Steel & Machinery Co.,

Minneapolis. Minn.; of the St. Paul Foundry Co., St. Paul.

Minn.; of the American Hoist & Derrick Co., St. Paul. Minn.;

and of tile Twin City Forge & Foundry Co.. Stillwater,

Minn.; to the Committee on Claims.

By Mr. WHITE of Ohio: A bill (H. R. 5782) to amend the

Tariff Act of 1930. as amended; to the Committee on Ways
and Means.
By Mr. JOHNSON of Minnesota: A bill ^H. R. 5783) mak-

ing appropriations to supply deficiencies in certain appro-

priations for the fiscal year ending June 30. 1937. and prior

fiscal years, to provide supplemental appropriations for the

fiscal year ending June 30. 1937. and for other purposes;

to the Committee on Appropriations.

By Mr. CONNERY: A bill (H. R. 5784) to provide equal

opportunities under the 10-percent differential for night

work and overtime pay for work in excess of 8 hours for

employees of the custodial service of the United States Post

Ofnce Department, and for other purposes; to the Committee

on the Post Office and Post Roads.

By Mr. LUCKEY of Nebraska: A bill (H. R. 5785) to esUb-

llsh a Department of National Defense, to consolidate therein

the Department of War and the Department of the Navy,

and for other purposes; to the Committee on Expenditures

In the Executive Departments.

By Mr. CROWTHER: A bill (H. R. 5786) to repeal certain

provisions relating to compensation paid to officers and em-
ployees of corporations; to the Committee on Wajs and
Means.
By Mr. CASQUE: A bill (H. R. 5787) granting pension^

and Increases of pensions to certain soldiers who served in

the Indian wars from 1817 to 1898. and for other purposes;

to the Cwnmittee on Pensions.

By Mr. WALTER: A bill (H. R. 5788) to provide that

graduates of approved school ships may be rated as able

seamen upon graduation; to the Comjnittee on Merchant
Marine and Fisheries.

_^ Also, a bill (H. R. 5789) for the improvement of tlie Dela-

'ware River watershed. Pennsylvania, begiiming at Chestnut

HiD. to provide flood control, water supply, and to encourage

agricultural, industrial, and economic development; to the

Committee on Flood Control.

Also, a bill t^H. R. 5790) to increase the United States

Veterans' Administration's hospital facilities at Philadelphia,

Pa.; to the Committee on Naval Affairs.

By Mr. HOBBS: Resolution (H. Res. 160) to authorize

the investigation of the moving-picture industry; to the

Committee on Rules.

By Mr. KNUTSON: Joint resolution (H. J. Res. 287)

proposing an amendment to the Constitution of the United

States; to the Committee on the Judiciary.

By Mr. BARRY: Joint resolution (H. J. Res. 288) to

permit articles imported from foreign countries for the pur-

pose of exhibition at the New York World's Fair. 1939. New
York, N. Y., to be admitted without payment of tariff, and
for other purposes; to the Cwnmittee on Ways and Means.

MEMORIALS
Under clause 3 of rule XXn, memorials were presented

and referred as follows:

The SPEAKER: Memorial of the Legislature of the State

of Oklahoma memorializing the President and the Congress

of the United States to support the farm- tenant program

and assxiring the President and Congress of Oklahoma's

willingness to cooperate in carrjrlng out said program; to

the Committee on Agriculture.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions

were introduced and se\'erally referred as follows:

By Mr. BARRY: A bill (H. R. 5791) granting an Increase

of pension to Lena Margraffe; to the Committee on Invalid

Pensions.

By Mr. BRADLEY: A bill (H. R. 5792) for the relief of

Benjamin Franklin; to the Committee on Naval Affairs.

By Mr. CLASON: A bill (H. R. 5793) for the relief of

Josephine Fontana: to the Committee on Claims.

By Mr. CLAYPOOL: A bill iH. R. 5794) granting an in-

crease of pension to Augxista Lambert; to the Committee

on Invalid Pen5ions.

By Mrs. HONEYMAN: A bill (H. R. 5795) for the relief

of George Waale Co.; to the Committee on Claims.

By Mr. JOHNSON of Minnesota: A bill (H. R. 5796)

for the relief of Edward C. Ljnch; to the Committee on
Claims.

By Mr. MAAS: A bill (H. R. 5797) for the rehef of W. G.

Graham; to the Committee on Claims.

By Mr. OTOOLE: A bill (H. R. 5798) for the relief of

Francesco Patadino; to the Committee on Immigration and
Naturalization.

By Mr. ROBSION of Kentucky: A bill (H. R. 5799)

granting a pension to Mary E. Brummett; to the Commit-
tee on Pensions.

By Mr. SCHUETZ: A bill (H. R. 5800) for the relief of

Eugene F. Samuelson; to the Committee on Military Affairs.

Also, a bill (H. R. 5801) for the relief of Thomas J.

Kruk; to the Committee on Military Affairs,

By Mr. 8HAFER of Michigan: A bill (H. R. 5802) grant-

ing a pension to Maude Holmes; to the Committee on Pen-
sions.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk's desk and referred as follows:

1219. By Mr. ASHBROOK: Petition of the Democratic
Women's Club of Center Village, Ohio, endorsing the Presi-

dent's Supreme Court proposal; to the Committee on the

Judiciary.

1220. Also, petition of the German Sick and Benevolent
Society of Mansfield, Ohio, favoring President Roosevelt's

Supreme Court proposal: to the Committee on the Judiciary.

1221. By Mr. CROWTHER: Petition of the citizens of

Schenectady, N. Y., opposing enactment of House bill 4417;

to the Committee on the Judiciary.

1222. By Mr. FISH: Petition of 27 residents and citizens

of Wassau. Wis., opposing the President's proposal to en-
large the Supreme Court; to the Committee on the Judiciary.

1223. Ali^o. petition of four citizens and residents of Cort-
land, N. Y.. protesting against the President's plan to control

or subordinate the Supreme Court; to the Committee on the
Judiciary.

1224. Also, resolution adopted at a business meeting of

the town of Newburgh. Orange County (N. Y.) Agricultural

Society, opposing the President's proposal to change the
Supreme Court; to the Committee on the Judiciary.

1225. Also, petition of 36 citizens and residents of the
city of Middletown, Orange County. N. Y., opposing the
Presidents plan to pack and control the Supreme Court;
to the Committee on the Judiciary.

1226. Also, letter signed by Mrs. Edwin A. Lloyd, presi-

dent, and Caroline C. Moore, secretary. Woman's Christian
Temperance Union of Poughkeepsie, Dutchess Coimty, N. Y.,

an organization of 70 women, opposing the President's pro-
posal to pack and control the Supreme Court; to the Com-
mittee on the Judiciary.

1227. Also, petition of 29 citizens and residents of the
city of Newburgh. Orange County. N. Y.. opposing the Pres-
ident's proposal to enlarge the Supreme Court; to the Com-
mittee on the Judiciary.

1228. Also, petition of 275 citizens and residents of the
city of Brooklj-n. protesting against the President's proposal,
or any substitutes, permitting the executive branch of the
Government to control or subordinate the Judicial or the
legislative powers established under the Constitution; to the
Committee on the Judiciary.

1229. By Mr. FTTZPATRICK: Petition signed by Rudolph
Schott and 20 other residents of Bronx County. N. Y., urging
the passage of House bills 276. 279, and 23a increasing the
salaries of custodial employees In the Post Office Depart-
ment; to the Committee on the Post Office and Post Roads.

1230. Also, petition adopted by the First Ward Democratic
Club of Yonkers. N. Y., endorsing such legislation as pro-
posed by President Roosevelt for the reorganization of the
Federal judiciary; to the Committee on the Judiciary.

1231. By Mr. GOODWIN: Petition of residents of King-
ston. N. Y., under the auspices of the American Labor Party,
expressing approval and support of President Roosevelt's
proposed reform of the Federal judiciary and of the Supreme
Court of the United States as contained In his message to
Congress of February 6, 1937; to the Committee on the
Judiciary.

1232. Also, petition of the citizens of Rhlnebeck, Clermont,
and Red Hook, N. Y., under the auspices of the American
Coalition of New York, opposing the proposal of the Presi-
dent to affect the decisions of the Supreme Court by In-
creasing Its membership; aLso any compromise upon this

fundamental issue; to the Committee on the Judiciary.
1233. By Mr. CRAWFORD: Petition of the Saginaw Chap-

ter of the Daughters of the American Revolution, opposing
any program tampering with the Supreme Court; tu the
Committee on the Jud'clary.

1234. By Mr. JARRETT: Petition of the Clarion County
Pomona Grange, No. 27, Rimersburg. Pa., protesting against
the President's proposed plan to enlarge the Supreme Court;
to the Committee on the Judiciary.

1225. Also, petition of 1.200 members of the Federation of
Women's Clubs and allied organizations of Oil City. Pa., pro-
testing against the President's proposal to enlarge the
United States Supreme Court or destroy the constitutional
checks and balances in our Federal Government; to the
Committee on the Judiciary.

1236. By Mr. JOHNSON of Texas: Petition of the Texas
State Legislature, favoring House bill 1546, to extend for 2
additional years the 3V2-percent interest rate on certain
Federal land-bank loans, etc.; to the Committee on Agri-
culture.

1237. Also, petition of Mrs. J. P. Ward, route 1, Ennls,
Tex., favoring House bill 87; to the Committee on Ways and
Means.

1238. By Mr. KEOGH: Petition of Rlchey, Browne &
Donald, of Maspeth, N. Y., concerning the Belter bill (H. R.
4594) to amend the Revenue Act of 1936; to the Committee
on Ways and Means.

1239. By Mr. MOTT: House Joint Memorial No. 17. of the
Thirty-ninth Legislative Assembly of the State of Oregon,
urging that the bill now pending before the Congress of the
United States providing for the extension of the contracts
of star-route carriers for the period of 4 years be considered,

and to so amend such bill as to Increase the compensation
now paid to such carriers; to the Committee on the Post
Office and Post Roads.

1240. Also, House Joint Memorial No. 18, of the Thirty-
ninth Legislative Assembly of the State of Oregon, urging
the Congress to enact House bill 4009. authorizing an appro-
priation of $50,000,000 to be apportioned among the various
States of the United States; to the Committee on Agricul-
ture.

1241. By Mr. THOMAS of New Jersey: Petition of Bergen
County residents, entering their protest against any change

In the Supreme Court plan; to the Committee on the
Judiciary.

1242. By Mr. SWOPE: Petition of Mary Baker and 25 other
citizens of Dauphin and Cumberland Counties, Pa., favoring
the enactment of House bill 2257, providing for a national
and uniform system of old-age pensions; to the Committee
on Ways and Means.

1243. Also, petition of Katie Hollinger and 16 other citizens
of Dauphin County, Pa., favoring the enactment of House bill

2257. providing for a national and uniform system of old-
age pensions; to the Committee on Ways and Means.

1244. Also, petition of John Kotzmoyer and six other citi-
zens of Cumberland County, Pa., favoring the enactment of
House bill 2257, providing for a national and uniform sys-
tem of old-age pensions; to the Committee on Ways and
Means.

1245. Also. petltlOTi of Mary Wilson and 16 other citizens
of Dauphin County. Pa., favoring the enactment of House
bill 2257, providing for a national and uniform system of
old-age pensions; to the Committee on Ways and Means.

1246. Also, petition of Harold Worthlngton and 18 other
citizens of Cumberland County, Pa., favoring the enactment
of House bill 2257. providing for a national and uniform
ssrstem of old-age pensions; to the Committee on Ways and
Means.

1247. Also, petition of Edward Miller and 18 other citizens
of Dauphin County. Pa., favoring the enactment of House
bill no. 2257. providing for a national and imiform system of
old-age pensions; to the Committee on Ways and Means.

1248. Also, petition of Mr. and Mrs. Charles E. Maley. Jr.,
and 16 other persons of Dauphin County. Pa., favoring the
enactment of House bill no. 2257. providing for a national
and uniform system of old-age pensions; to the Committee
on Ways and Means.

1249. Also, petition of Delia Wise and 17 other persons, of
Dauphin County, Pa., favoring the enactment of House bill

no. 2257. providing for a national and uniform system of old-
age pensions; to the Committee on Ways and Means,

1250. By Mr. THOMAS of New Jersey: r.e.solutlon of the
Regular Republican Club of Montvale. Inc.. Montvale. N. J.,

opposing the President's Supreme Court recommendation; to
the Committee on the Judiciary,

1251. Also, resolution from the Women's Republican Club
of Palisades Park. N. J., recording the opposition of the mem-
bers of the club to the enactment of the President's Supreme
Court plan; to the Committee on the Judiciary.

SENATE
Monday, March 22, 1937

ihegislative day of Friday, Mar. 19. 1937)

The Senate met at 12 o'clock meridian, on the expiration
of the recess.

THK JOURNAL

On request of Mr. Robinson, and by unanimous consent,
the reading of the Journal of the proceedings of the calen-
dar day Friday. March 19, 1937, was dispensed with, and the
Journal was approved.

CAU. OF THX KOLL

Mr. ROBINSON. I suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

AdaniB
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He also laid before the Senate the petition of members of

the Fraternity of Needleworkers. of Mayaguez, P. R.. praying

for the enactment of legislation to reorganize the judicial

branch of the Government, which was referred to the Com-

mittee on the Judiciary.

Mr. LODGE presented a memorial of sundry citizens of

Mansfield. Mass.. remonstrating against the enactment of

legislation to change or enlarge the membership of the

Supreme Court, which was referred to the Committee on the

Judiciary.

Mr. SHEPPARD presented petitions of sundry citizens of

the State of Texas, praying that no law be enacted closing

the mails to the New Testament and other evangelical Chris-

tlan publications or periodicals, which were referred to the

Committee on the Judiciary,

Mr. GIBSON presented two memorials of sundry citizens

of Grafton. Vt.. remonstrating against the enactment of

legislation to enlarge the membership of the Supreme Court.

or any other legislation of a similar character, which were

referred to the Committee on the Judiciary.

He also presented a resolution adopted by American Legion

Post. No. 10. of Barre. Vt.. favoring the passage of the so-

called Sheppard-HiU bill, being the bill (S. 25) to prevent

profiteering In time of war and to equalize the burdens of

war and thus provide for the national defense and promote

peace, which was referred to the Committee on Military

Affairs.

Mr. TYDINGS presented a resolution adopted by the

Montgomery County (Md.) Civic Federation, favoring the

enactment of the bill (S. 419) to promote the general wel-

fare through the appropriation of funds to assist the States

and Territories in providing more effective programs of

public education, which was ordered to lie on the table.

He also presented petitions of stmdry citizens of the State

of Maryland, praying for the enactment of the bill (H. R.

2257) to provide old-age compensation for the citizens of the

United States, and for other purposes, which were referred

^ the Committee on Finance.

He also presented a memorial of members of the Women's
Bible Class, Church of the Brethren, of Broadfording, Md.,

remonstrating against the enactment of the so-called Shep-

pard-Hill bill, being the bill (S. 25) to prevent profiteering

In time of war and to equalize the burdens of war and thus

provide for the national defense and promote peace, which

was referred to the Committee on Military Affairs.

Mr. NYE presented the following concurrent resolution

of the Legislature of the State of North Dakota, which was

referred to the Comnuttee on Agriculture and Forestry:

Senate concurrent resolution provldlni? for a resolution mcmorl-
allzlnu the Congress of the United States and the congressional

delegation from the State of North E>akota, and the Secretary

at AgTlcultiire of the United States, to pass a bill In Congress

known as H. R. 4009. authorizing the appropriation of »50,000.-

000 to aid the various States In their fight of nox.ous weeds

Be it resolved by the senate {the house of representatives con-
-— curring) . Whereas the noxious-weed problem In the State of

North Dakota has become such a grave menace to the farmers of

the State of North Dakota that It Is absolutely Imperative that

Immediate steps be Uken to prevent the further spread of noxious

weeds In this 8t»t«. that amongst said noxious weeds which are

rapidly destroying the fertility of North D«koU farms, are wild

morning glory, also known as the creeping Jenny or field bind-

weed, the Russian Knapp weed, leafy spurge. Canadian thistle,

perennial sow thistle, quackgrast. Johnwn grass. Bermuda grass.

nut«Tasn. and many others; and
Whereas the State of Idaho hM experimented In the destruc-

tlon of various kinds at noxlo\is weeds with very satisfactory

reeults and the funds of the txtermlnatlnK of said noxious weeds
wui furnished by the United State* Government: and
WhetPAS the State of North Dakota Is not financially ahU to

provide aueh funds to carry on an aatcrpMiv* and succpaaful cam'
p*t|(n for the eradiratinn and entermitiMiiun tH nnaioue weeds
prevalent in Nnrth Dftkot*; and
Whereas there !• now before ConirreM a bill known as M It,

40M, providinf for an approprUitiun by ttte Federal Oovernment
of the sum of •M^XW.OOO to be eafvnded In the vart'ue Mtatee

before Jutte M, IMS, for tiM 0o»irul »i»d «r»dic»tiuu of nosioue
weeds; and
Whereae Mid bill U of ttio greateet importance to the fanners

of the atau of North DftkoU In aMUttng them in controllinf and
enuiiaitmK the vtrtouc noiuoue woede growing in thu Bute

: Now,
therefore, be It

tUtolved by tht Senatt of ths Btat0 of North Dakota (tht

house 0/ repr€*«ntativ€$ conourring), Th»l tbo Twenty-flXth Leg-

islative Assembly of the State of North Dakota go on record as

endorsing H R. 4009. now before the Hou-e of RepresenUtlves

of the Congress of the United States; be It further

Resolved That copies of thU concurrent resolution be for-

warded to all Congressmen and United States Senators repre-

senting the State of North Dakota In the Congress of the United

States, urging that they exert every effort to bring about the pas-

sage of said H. R. 4009; be It further

Resolved That copies of this concurrent resolution be sent to

the Secretary of Agriculture of the United States, with the re-

quest that the Department use every effort to bring about the

passage of aforementioned H. R. 4009; be It further

Resolved. That a copy of this concurrent resolution be for-

warded to the Speaker of the House of Representatives of the

Congress of the United States, with the request that the matter

be placed before Congress to show the whole-hearted support of

the farmer* of the State of North Dakota behind H. R. 4009.

Mr. THOMAS of Utah presented the follcwlng concurrent

resolution of the Legislature of the State of Utah, which was

referred to the Committee on Appropriations;

Whereas a large percentage of the lands and water rlghU located

in Duchesne and Uintah Counties. SUte of Utah, is owned by

Whereas the said lands and water rights thus owned are untax-

able and the said counties receive no revenue therefrom; and

V/h^reas between 300 and 400 white fnmlll?* reside upon the

said Indian lands, as lessees, and thereby escape taxation; and

Whereas the said counties furnish school for the children of said

lessees upon Indian lands and furnish police and other protection

for the said Indians and the said lessees living upon Indian lands;

^Whereas because of the conditions above mentioned the said

counties have become seriously handicapped for lack of revenue

with which to administer county functions: Now. therefore, be It

Resolved by the Legislature of the State of Utah {the Governor

concurring therein). That we urge upon the Congress of the

United States to appropriate the sum of $100,000 for the purpose

of erecting and equipping a Junior college »^^^\«1^, "°7^^^'*^^
in the city of Roosevelt, Duchesne County. SUte o^^^f^^- ,^°. ^
Jointly used by both white and Indian children: and be it further

Resolved. That the secretary of the State of Utah forward certi-

fied copies of this memorandum to the President of the Un ted

States Senate and to the Speaker of the House of Representatives

and to Utah's Senators and Congressmen.

Mr DUFFY presented the following joint resolution of the

Legislature of the State of Wisconsin, which was referred to

the Committee on Appropriations:

Joint resolution memorializing the Congress of the United States

to investigate certain recent charges by a Wisconsin Congressman

and a member of the staff of the Wisconsin Relief Administration

as to the distribution of relief In Wisconsin

Whereas on January 26. 1937. Congressman Thomas R. Amlii Is

recorded on page 556 of the Congressional Record as saying: "I

may say I do know of my own knowledge of people who have

starved In my own district and died as a result of starving
;
and

Whereas charges were recently made In the press by a member of

the staff of the Wisconsin Relief Administration that there are In

27 counties of Wisconsin children going to bed hungry at night,

and that the counties in Wisconsin are comparable to those In

Arkansas and other Southern States: Now, therefore, be It

Resolved by the seriate {the assembly concurring). That this leg-

l«lature urges the Congress of the United States to Investigate the

charges herein referred to and to publish iU findings to tbe end

that the truth shall be known; be It further

Resolved. That properly atte-sted copies of this resolution be sent

to both Houses of Congress and to each Wisconsin Member thereof.

Mr. DUFFY also presented the following Joint resolution

of the Legislature of the State of Wiscoasin, which was re-

ferred to the Committee on Education and Labor:

Joint resolution memorializing the Congress of the United States

to paiw the Harrlson-Black-Flctchet bill, providing Federal aid

for public education

Whereas the Harrison-Fletcher bill providing for Federal aid

for public education was Introduced Into the Seventy-fourth ses-

sion of Congress and hae been reintroduced at the present session

of ConRfrM (Senate 419 and H. R. 3388) as the Harruon*Black-
Fletcher bill; and

Wheri»as this inerltorlmis measure has bBcn supported from Its

tnreptinn by many Members of Conett^tm nnd men and women
lhrou«bfnit the Nation who havB r"ct>trnl/ed the important plaw
of »><luffitl(;n in our no'lal and •ronnmlc prg/rs^s, und
WhoraaM the bill propo**-* allotmrnt* of faM^fKl fund* to the

evral Mtal«<t for punlic edi*'-Mtloti on the bMsU of Ntudent poyult'

tloti and the r«latlv«i itm-\)nyihH ability of Iha lltKt«>», artd

WhafoiM uiuler the |ifi«p'>««d plan VVi»uort«in would r«celva for

lie quote of uwh fund* ^Jt UU'i 'M)2 for the nr«t }e»r wuh an annuHl
ini.r*H«e for 4 years until the allotments for the fifth and sue-
eeeding yt>nrn rea^h •8M7A.rt<)0, and
Whereae adequau ftup(>ort of our public achix*!* haa long been a

problem of paramount concern to StAte govrrnm'iit and local

communltlea and an nvcr-lncrDaetng tax burden to the property
owner which such Federal aid will greatly relievt wttliout neglect-

ing educ«tton for posterity; and
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\\'hereas centralized funding of the cost of public education is

entirely in accord with economic changes of the past two decades'
Now. therefore, be it

,
Resolved by the senate (the assembly concurring). That the

Legislature of the State of Wisconsin respectfully memorializes the
Coiigreas of the United States to enact into law the Harrlson-
Black-Fletcher bill providing Federal aid for public education,
and that such aid be allotted to the several States without condi-
tion or restriction, to be disbursed and administered by the State
agency charged with the duty of admlnlstermg public education
in such manner as the State agency may determine to be for the
best interests of public education In the State; be It further

Resolved. That duly attested copies of this resolution be trans-
mitted to the President of the United States, both Houses of the
Congress of the United Statea. and to each Wisconsin Member
thereof.

Mr. PITTMAN presented the following Joint resolution of
the Legislature of the State of Nevada, which was referred
to the Committee on Foreign Relations:

Aasembly Joint resolution memorializing the United States Senate
to oppoM the ratification of the proposed Argentine treaty

Whereas we feel that the ratification of the said Argentine
treaty will be detrimental to the livestock industry of the United
States, by reason of the fact that regulations under such treaty
will furnish a means of entry of foot-and-mouth disease among
cattle In the United States and the Impairment of the present
standard breeds of cattle In the United States: Now. therefore, be It

Resolved by the Assembly and the Senate of the State of fievada.
That the United States Senate be memorlallaed to oppose the said
proposed ratification of the Argentine treaty; and be It further

Resolved, That certified copies of these resolutions be forwarded
to our Senators at Washington, D C. and that copies of this
reeolutlon, certified by the proper officers of the Senate and As-
sembly of the State of Nevada, be transmitted to the Chamber of
Commerce of the United States and to the Honorable H. A. Wallace,
Secretary of Agriculture of the United SUtes.

Mr. PITTMAN also presented the following Joint resolu-
tion of the Legislature of the State of Nevada, which was
referred to the Committee on Public Lands and Surveys:
Assembly Joint resolution petitioning Congress for the establish-
ment of a patrol, vinder direction of the Federal Oovernment.
over all the lands coming under the control of the Taylor
Grazing Act in the Western States

Whereas under the provisions of the Taylor Grazing Act those
lands embraced therein are subject to the supervision of the Fed-
eral Government, through the Department of Interior; and
Whereas conditions of depredation of alarming extent by cattle

rustlers are being developed on public ranges; and
Whereas local authorities are handicapped by the great areas

over which these depredations are taking place. In the enforce-
ment of State laws; and
Whereas a system of patrol and supervision by the Federal Gov-

ernment of said lands would reduce such depredations to a mini-
mum and ultimately eliminate the same: Now, therefore, be It

Resolved by the Assembly and Senate of the State of Nevada,
That the Congress of the United States be petitioned to establish
a system of patrol over the public domain in the Western States
coming under the provisions of the Taylor Grazing Act; and be it

further
Resolved, That certified copies of these resolutions be forwarded

to our Senators and Congressmen at Washington, D. C. and that
copies of this resolution, certified by the proper officers of the
Senate and Assembly of the State of Nevada, be transmitted to
our sister States wherein Taylor grazing districts exist.

ZNTEREST RATE ON CXXTAIK FKDSKAL LAND-BANK LOANS

Mr. SHEPPARD. Mr. President. I present for printing In
the Rkcord and appropriate reference a concurrent resolu-
tion of the Legislature of the State of Texas, in behalf of a
bill Introduced by Representative Marvin Jones, of Texas,
extending for 2 additional years the 3 V'2 -percent interest

rate on certain Federal land-bank loans.

The concurrent resolution, which was referred to the
Committee on Bonking and Currency, is as followi:

Whereas asrlctilture ts one of the bMic Induirtrlea of Texas; and
Whereas during the period of depfMslon no legislation passed

by the National Oonsreee hM been more beneficial or more con*
ducive to recovery than the reduction of Interest on loans by the
Federal land bank; and
Whereas there Is now pending before the National Oongrtm

H. K, IMS, by IHpreaenUttf MASirtw Jowsi, of Tmm, whMt u
M follows i

"A bill to ettend for 2 addltUmal years the l'/k'p<>r«ent'lnt«reet

rale on certain federal laitd'bank Umm, and for utlter purpoees
•'0» it $nael»d, ttc. That (a) the first sentence of paragraph

Twelfth' of section 19 of the federal farm Unin Act, as amended,
Is amended to read as follows;
"Notwithstanding the proylalone of paragraph 'second' of this

section, the rate of Interest on anj loans on mortgage made
through national fanu'loan asseelatlotu or through agents as
providsd in section IS. or purchased from Jolnt-stock land banks
by any federal land bank, outatandlng oq May 12, 193S, or suuto

through national farm-loan associations after such date, shall noC
exceed 3^ percent per annxim for all interest payable on InstaU-
ment dstes occurring within a period of 4 years, commencing July
1, 1936; and no payment of the principal portion of any lustaU-
ment of any such loan outstanding on June 3, 1935. shall be re-
quired prior to July 11. 1938, If the borrower sliall not be in de-
fault • th respect to any other condition or covenant of hie
mortca^e.

"(b) The fourth sentence of such paragraph "Twelfth* (relating
to the lime limit on payments made by the United States to
land banks on account of such Interest reduction) is amended *o
read as follows: 'No payments shall be made to the bank wivb
respect to any period after June 30. 1939.' "

Whereas a contlnviatlon of said reduced Interest rate at SVt-
percent Interest per annum Is meceaaary In order to further assist
ranchmen and home owners in recovery: and
Whereas said reduction and interest rate will ssve to the people

of Texas millions of doUars seriously necessary to such recovery;
and
Whereas the House of Representatives of Texas (the Senate con-

curring) believe said H. R. 1646 should pass, or some mea»ure
substantially accomplishing the restUt sought by said resolution;
and
Whereas the passage of said act will permit the fanners and

ranchmen who have during the period of depression accuimulated
tax deficits and other obligations that are fast being removed,
and the reduction In Interest charge provided In H. B. 1644
will materially aid said debtor class, in again being able to hold
their property and at the aame time discharge their obligations:
Now, therefore, be it

Resoltjed by the House of Representatives of Texas (the senate
concurring) , That the Legtslature of Texas go on record as ap-
proving the matters set forth In-H. R. 1646. and memorializ-
ing Congress to actively support said resolution: and that the
chief cleric of the house of representatives be authorized and
directed to send a copy, under the seal of the said clerk, to the
Members of Congress of Texas; to Senator Moaais T. Shxppabo and
Senator Tom Connally, of Texas; and a copy of said resoluUon be
forwarded, under the seal of the clerk, to Bon Jesse H. Jonea,
Chairman, Reconstruction Finance Corporation, as expressive at
the desires and wishes of the Legislature of Texas.

PROCRAKS or PtTBUC EDTTCATION—PETmONS
Mr. SHEPPARD. Mr. President, I also present petitions,

numerously signed, of sundry citizens of Dallas, Tex., pray-
ing for the enactment of the bill (S. 419) to promote the
general welfare, through the appropriation of funds, to assist

the States and Territories in providing more effective pro-
grams of public education. I ask that the petitions may be
referred to the Committee on Education and Labor, and that
the body of one of the petitions be printed in the Record.
There being no objection, the petitions were referred to

the Committee on Education and Labor, and the body of one
of the petitions was ordered to be printed in the Record,
as follows:

Hon. Moaus Sheppard,
United States Senator, Senate Chamber, Washington, D C.

Dkas Senatob: Realizing that the time has come for the Federal
Government to assume its fair share of the cost of all education In
all the States, and that it Is right that the Federal Government
shoulrl "promote the general welfare" through bearing a fair share
of the cost of schools, we the fcdlowlng teachers, parents, and
voters of Dallas urge you to support the Harrison-Black-Fletcher
bill, which will help the schools In all of the States of the Union
Name Address Phone number

COMPACT FOR FLOOD CONTROL IN CO?»NECTlCUT RIVER VALLEY

Mr. LONEROAN. Mr. I^resident. I ask unanimous consent
to have printed in the Record and referred to the Committee
on Commerce a letter from the attorney general of the State
of Connecticut relating to the proposed flood-control com-
pact.

There being no objection, the letter was referred to the
Committee on Commerce and ordered to be printed In the
Rccoao, as follows;

•Tsn or Oonntmcvr,
ArrotMKY ocNraAr's Ornca

Hartf(ltd , March 19, 1937.
Hnti Avavwrtnt lyiWKKOAW,

Vntind MtttHi* Monatuf, §0nate Off^oa Butlding,
Washtnglitn, D

Drar Ovn, As you kn'nr, fr>r sevsrat months ws have been work-
ing UDon the flood«eontrr»l (|tt«etton, We have now t4<niAtivei/
agrsed upon a lutwptmi lis amUitiiM have tu»l been tmms public,
and we hsve all agreed thst no «art of the cotitents will Im miuie
pubtle until commonly released In all four Mtates at un» tiiiM-

As you know, the ao^oalled Omnibus flood Control Act i>t i(Ktg

Brovided for the building of reservoirs In Vermortt and New
ampshirs. In our teniatlvely agreed upon cfimpact we hsve

grovfded (subject, of course, to the Omnlbtis flood Control Aet
sing amended to permit it) for two of the reservoirs being located

in Masaacbuaette. It was felt that Inasmuch as this changs refers

y
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to reservoirs to Massachusetts, that the Initiation of an amend-
ment to the 1936 act should come from representatives In Massa-
chusetts. I am advised that Senator Waush has been f\imlshed
with a copy of this adjusted amendment and has been asked to

originate It.

You can readily see that Inasmuch as the Vermont Legislature

Is likely to adjourn In another month. If we are going to have our

present form of compact approved of by all of the States and Con-
gress, we must be very quick In getting action In Congress In

amending the Omnibus Flood Control Act.

We are all of the opinion that there Is no basis for objection to

the proposed amendment. Really all that It amounts to Is deleting

the words "Vermont" and "New Hampshire" and permitting the

construction of reservoirs for the control of floods In the ConnecU-
cut River Valley on tributaries of the Connecticut River.

I do not feel that I can adequately state In this letter the

/ requirement for urgency In this matter. I have been working
'^ lor almost a year upon It. I have spent hours and weeks of

time both In drawing outlines of compacts and discussing the

many questions Involved with representatives of the other States.

We have been required at all times to have In mind the thought
that any plan tentatively agreed upon must have successful

passage In the legislatures of all four States.

It is now necessary to have two of the reservoirs at the start

of the program located in Massachusetts, and in order to accom-
plish this, as stated above. It will be necessary to amend the

1936 Flood Control Act to permit the building of reservoirs In

Massachusetts.
Al Philips was up here from Washington the other day, and I

talked with him briefly about it. I told him it was quite pos-

sible that representatives from the other States (Vermont. Mas-
sachusetts, and New Hampshire) and I might attempt to meet
with the entire congressional representation from the four States

In an endeavor to advance another plan we have disciissed in our

Joint meetings. This suggested meeting may or may not prove

worth while.

May I ask that you take up this suggested amendment with
Senator David I. Walsh, of Massachusetts, at your early con-

venience with a view toward expediting the passage of it at the

earliest possible date.
If I have not made m3rself and our wishes clear In this mattter,

I shall be very glad to amplify my thoughts In any manner you
suggest, either by letter, tele^am, telephone, or, if necessary, a

trip to Washington.
We have gotten so close to the accomplishment of our purpose

after these long months of real hard work that we trust most
sincerely that nothing will prevent the approval of the compact.
We are meeting again In Boston tomorrow, Saturday. March

20. at which time I trust the final draft of the compact will be
agreed upon. I hope then that the matter can be reported here

In Connecticut to Governor Cross next week and that he can take

the matter up with our leglslattire at a very early date. Jxist as

soon as the final draft of compact Is completed I shall be very
pleased to forward you a copy of it.

With kindest personal regards, I am
Sincerely yours,

Kdwako J. Dalt, Attorney GenerdL

REPORT or COMMrrTKX ON MILITARY AJTFAIRS

Mr. THOMAS of Utah, from the Committee on Military

Affairs, to which was referred the bill (H. R. 2291) to amend
the act of May 25, 1933 (48 Stat. 73). reported it with an
amendment and submitted a report (No. 223) thereon.

XmOLLED BILLS PRISENTD

Mrs. CARAWAY, from the Committee on Enrolled Bills,

reported that on the 19th instant that committee presented

to the President of the United States the following enrolled

bills:

S. 361. An act to further extend the times for commencing
and completing the construction of a bridge across the

Missouri River at or near Garrison, N. Dak.;

S. 996. An act to further extend the times for commencing
and completing the construction of a bridge across the

Missouri River between the towns of Decatur. Nebr., and
Onawa, Iowa; and

S. 997. An act to further extend the times for commencing
and competing the construction of a bridge across the Mis-
souri River at or hear the cities of South Sioux City, Nebr.,

and Sioux City, Iowa.

BILLS INTRODUCH)

Bills were introduced, read the first time, and, by unani-
mous consent, the second time, and referred as follows:

By Mr. McADOO:
A bill <S. 1946) to facilitate the control of soil erosion and

flood damage originating upon lands within the exterior

boundaries of the Angeles National Forest in the State of

California; to the Cwnmittee on Agriculture and Forestry.

By Mr. POPE:
A bill (S. 1947) for the relief of Mary Louise Oxley; to the

Committee on Civil Service.

By Mr. REYNOLDS:
A bUl (S. 1948) to amend the act of June 7, 1935 (49 Stat.

332) . and for other purposes; to the Committee on Military

Affairs.

By Mr. WALSH:
A bill (S. 1949) to Increase the number of midshipmen

allowed at the United States Naval Academy from the Dis-

trict of Columbia; to the Committee on Naval Affairs.

By Mr. TYDINGS (by request)

:

A bill (S. 1950) authorizing the appointment and retire-

ment of Grodfrey Neil Wyke as a captain. United States

Army; to the Committee on Military Affairs.

By Mr. GUFPEY:
A bill (S. 1951) to authorize the cancelation of deporta-

tion proceedings in the case of Harry Worsley; to the Com-
mittee on Immigration.

By Mr. COPELAND:
A bill (S. 1952) for the relief of Irwin J. Russell; and
A bill (S. 1953) for the relief of Eugenia Scherban; to the

Committee on Claims.

By Mr. CAPPER:
A bill (S. 1954) to authorize a preliminary examination

and survey of the Grand (Neosho) River and its tributaries

in Oklahoma, Kansas, Missouri, and Arkansas, with a view

to the control of its floods, and for other purposes; to the

Committee on Commerce.
By Mr. SHEPPARD:
A bill (S. 1955) to restore without premiums the benefits

of United States Government life insurance to certain offi-

cers of the United States Army. Navy, and Marine Corps;

to the Committee on Finance.

A bill (S. 1956) to promote on the retired list Army officers

retired for wounds received In battle; to the Committee on
Military Affairs.

By Mr. BYRD:
A bill (S. 1957) to authorize the coinage of 50-cent pieces

In commemoration of the three hundred and fiftieth anni-

versary of the introduction of American-grown tobacco in

England by Sir Walter Raleigh and the three hundred and
twenty-fifth anniversary of the culture of tobacco by Anglo-

Saxons—John Rolfe, husband of the Indian princess, Poca-

hontas, having planted the first acres in the Virginia Colony

In 1612; to the Committee on Banking and Currency.

PROPOSED MERCHANT MARINE ACADEMY

Mr. COPELAND submitted the following resolution (S.

Res. 96), which was referred to the Committee on Com-
merce:

Resolved, That the United States Maritime Commission Is re-

quested to prepare, and the Secretary of the Treasury, the Secre-
tary of the Navy, and the Secretary of Commerce are requested to
cooperate with the Commission In preparing, tentative plans for

the establishment of an academy for the training of persons to
become licensed officers in the merchant marine of the United
States, Including plans for a course of Instruction and estimates
of the cost of establishing, equipping, and maintaining such an
academy; and the Commission Is requested to transmit such plans
to the Senate at the earliest practicable date.

AID FOR SCHOOLS IN HAZARDOUS CONDITION

Mr. SCHWELLENBACH. Mr. President, last week the
people of the Nation were shocked at the tragedy which
occurred in Texas as a result of an explosion in a public

school. There is nothing we can do in reference to that
condition and nothing we can do in reference to the tragedy
that occurred; but it happens that in the Public Works
Administration there are several hundred applications for
grants and loans or grants or loans made by school authori-
ties throughout the country, and that in those applications
the basis of need as set forth is that the present physical
condition of the schools, which are being occupied, and
which would be removed from use if the applications were
granted and new buildings constructed, constitutes a danger
to the lives of boys and girls who are going to the schools.
I found in my experience in my State that the applications
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based on such need were the ones on which It was most
difficult to secure favorable action by the Public Works
Administration for the reason that school districts which
have schools in such condition are the districts which are
least able to meet the requirements of the Public Works
Administration. In view of the tragedy which has occurred.
I think that the Congress of the United States should inter-
est itself in the subject and attempt to work out a poUcy
whereby it wlU be possible to meet the problems of school
districts which are compelling their children to go to school
under conditions of hazard.
Mr. President. I send to the desk a resolution, which I ask

unanimous consent to have read, and then that it be referred
to the Committee on Education and Labor.
The VICE PRESIDENT. Without objection, the resohx-

tlon will be read.

The resolution (S. Res. 97) was read, as follows:

Whereas the Nation has been shocke'J by the disaster at New
Ixmdon, Tex., Ir. which several hundred school chUdren were klUed
•8 a result of an explosion, which explosion, according to pre-
liminary Investigation, resulted from defective constrtictlon of
equipment; and
Whereas there are now pending before the Public Works Ad-

ministration sereral hundred applications for loans and grants or
loans or grants from the Public Works AdmlnlstraUon for the
construction of school buildings and faculties which have as their
basis for necessity the fact that under the present construction
and facilities the Uves of the chUdren attending such schools are
endangered from fire and other causes: Therefore be it

Resolved. That the Administrator of Public Works Is hereby
directed to Qle with the Senate a statement setting forth by States
the number of school projects having for their basis hazard to the
lives of the school children, classifying the hasards. and setting
forth the anu>\mU of loans and grants or loans or gruits requested
In the applications.

The VICE PRESIDENT. In accordance with the request
of the Senator from Washington, the resolution will be re-
ferred to the Committee cm Education and Labor.
RXOKCAmZATIOir OF FEOKRAL JXn>ICURT—ADDRESS BT SENATOR

HOLT
[Mr. Holt asked and obtained leave to have printed in the

Record a radio address on the proposed reorganixation of
the Federal Judiciary, delivered by him on Mar. 16, 1937,
which appears in the Appendix.]

FEDERAL AID FOR PUBLIC SCHOOLS
[Mr. Harrison asked and obtained leave to have printed in

the Record a radio address on the subject of Federal Assist-
ance to Public Schools, delivered by Senator Black on the
evening of Mar. 17, 1937, which appears in the Appendix.]

ADDRESS BT DR. HARRT EMERSON FOSDICK ON PEACE
[Mr. Pope asked and obtained leave to have printed in the

Record an address on the subject Plve Sectors of the Peace
Movement, delivered by Dr. Harry Emerson Fosdick In New
New York City on Jan. 10, 1937, which appears In the
Appendix.]

NAVAL APPIOPRIATIONS

The Senate resumed the consideration of the bill (H. R.
5232) making appropriations for the Navy Department and
the naval service for the fiscal year ending June 30, 1938,
and for other purposes.
The VICE PRESIDENT. TTie question Is on the engross-

ment of the amendments and the third reading of the bill.

Mr. FRAZIER. Mr. President, this is an important meas-
ure involving the appropriation of a little over a half billion
dollars, and it seems to me that we should have some ex-
planation of at least some phases of the bill before it is

finally passed by the Senate. The bill is drawn in such a
way that it is difflcult to understand many items in it

unless one happened to be a member of the committee or
attended the committee hearings. I note that there is an
item in regard to petroleum reserves. In the hearings one
item of the ai^roixiatlons was discussed, but another item
involving $10.000X)00. so far as I could see. was not dis-
cussed at all at the hearing. I should like to Inquire what
Is meant by the Item at the top of page 6. It provides:

That out of any stuns appropriated for naval purposes by this
act any portion thereof, not to exceed $10,000,000, shall be avail-
able to enable the Secretary of the Navy to fvotect naval petro-
leum reserve no. L.

May we have a brief explaniation of that $10,000,000 Item?
Mr. BYRNES. That item is carried in the bUl every year

for the purpose of enabling the Secretary of the Navy, in
case it should become necessary to protect otir oil reserves,
to drill wells for that purpose. The appropriaUon has not
been used but has been carried In the Wll heretofore, so that
the Secretary of the Navy may have authority to use It In
case It should become necessary to protect the oil reserves
of the Government.
Mr. FRAZIER. Was none of this money used last year?
Mr. BYRNES. It was not used but is carried as an emer-

gency item, giving to the Secretary of the Navy the power
to use the money in case It should become necessary.
Mr. FRAZIER. On page 6. in the same paragraph of the

bill, there Is an Item of $62,000 having to do with the con-
servation, development, use, and operation of naval pe-
troleum reserves, an amount which Is a trifle less than that
expended last year, according to the hearings.
Our naval policy, of course, is supposed 1x> be set up by

the Congress but is really set up. so far as it is set up. If
there is any policy, by the Navy Department: and we have
been repeatedly told by no less an authority than President
Roosevelt that we were building a navy for adequate defense
only. Now. as I xmderstand it, there are no new battle-
ships or war vessels provided for in this bilL Is that correct?
Mr. BYRNES. There is no provision In the bill for the

construction of any new battleships: that is correct. There
is provision for the construction of some destroyers and sub-
marines—eight destroyers, as I recall, and four submarines.
Mr. FRAZIER. There is also some provision for the com-

pletion of several battleships. Is there not?
Mr. BYRNES. Of course, the Senator understands that

battleships authorized by the Congress are not completed in
any one year, and funds are appropriated each year to carry
on the work of construction. Some of the money appro-
priated in this bill is to be used to continue the construc-
tion of the ships now under construction. There are under
construction 81, including all kinds of vessels.
Mr. FRAZIER. How much of the appropriations ix-ovlded

by this bill are for the continuation or completing the con-
struction of battleships, cruisers, and aircraft carriers?
Mr. BYRNES. The amount appropriated by this bill does

not provide for the completion of the construction, because
It will take a much longer time than will be covered by the
appropriations in this bill to complete the construction <A
the battleships.

Mr. FRAZIER. How much Is it proposed to appropriate
for that purpose by the bill?

Mr. BYRNES. Nine million one hundred azid seventy-nine
thousand dollars for construction and machinery «>nd
$6,000,000 for armor, armament, and ammunition.
Mr. FRAZIER How many aircraft carriers are under

construction?
Mr. BYRNES. In all there are built and building three

aircraft carriers, either authorized or In process of con-
struction.

Mr. FRAZIER. Of course, the building of aircraft carriers
would seem to me to be in preparation for a foreign war
rather than merely for protection of our own coasts. In
hearings before the House committee, and I think before the
Senate committee too, some very noted officers of the Navy
have appeared and stated that In the event of another world
war the great k>attleshlps, and other naval paraphernalia in
the form of vessels, would be practically useless, because most
of the fighting would probably be in the air and the protec-
tion of the coast would have to be by airplanes and bombing
planes. Yet we are continuing to build battleships and air-
craft carriers. Battleships at the present time coat
$50,000,000 or more, cruisers $10,000,000, $15,0004)00 or
$20,000,000, and airplane carriers. I believe, cost about
$50,000,000.

I noticed some little time ago a statement given out by
some governmental authority to the effect that the construc-
tion of battleships, airplane carriers, and so forth, was eotng
to be continued. Only a few days later Great Britain gave
out a similar statement to the tfect that they were going to
spend several hundred miUkm dollars for a larger Navy. It



2540 CONGRESSIONAL RECORD—SENATE March 22

would seem to me that our naval program and Great Britain's

naval program nm almost side by side. It seems almost like

a race as to whether we shall have a larger navy than Great

Britain or whether Great Britain shall continue to be what

is termed the "mistress of the seas."

It was only a few short years ago that the Senate approved

what is known as the Kellogg Peace Pact, which was in turn

adopted, through the influence of Secretary of State Kellogg,

by all the great nations of the world. In that pact we
pledged ourselves not to be aggressors in any war and prac-

tically not to prei)are for war. However, each year for mili-

tary and naval purposes we have been spending increasingly

large appropriations, and even since the Kellogg Peace Pact

was adopted each year we have been spending more money
for such purposes than we spent theretofore. So it is evi-

dent that those who have been detennining the so-called

naval policy of the United States have ignored entirely the

Kellogg Peace Pact. In other words, it would seem that we
did not mean what we said in the Kellogg Peace Pact in the

first place. I do not know whether or not that is the case,

but I cannot qiiite understand why we should have a world

peace pact and then continue to appropriate more money
each 3rear for naval piirposes and war purposes than we have
ever before appropriated.

I wonder if the Senator in charge of the bill can teU us

what nation is considered our enemy that we need to con-

struct battleships and airplane carriers in order to be in

readiness to go to war? Is there any country which is

preparing to go to war with the United States?

Mr. BYRNES. Mr. President, I am unable to answer the

Question of the Senator, but let me say to him, and I know
he will agree with me. that the policy of the Congress as to

the construction of naval vessels is not determined by the

Appropriations Committee. The Congress of the United

States, after the receipt of recommendations from the

Executive, determines upon the policy of the Government
as to its Naval Establishment. Congress in what is known
as the Trammell-Vinson Act provided for the construction

of certain vessels, a certain number of battleships and a cer-

tain number of destroyers and submarines, all within the

provisions of the treaty with other naval pwwers.

The Appropriations Committee has no duty other than to

comply with the act of Congress and to provide the funds to

enable the Navy Department to carry out the policy which
has already been determined by the Congress. That Is all

the Committee on Appropriations has done in rejwrttng the
pending bill providing funds for carrying out the policy of

construction already determined by Congress.

Mr. FRAZTER I should like to ask the Senator again if

he believes it is necessary, especially after the adoption of

the Kellogg Peace Pact, to contmue to build great battle-

ships at a cost of $50,000,000 or more apiece, and to continue
to build airplane carriers and cruisers, cruisers with a cruis-

ing radius, I understand, of 10,000 or 15,000 miles? They
certainly are not being constructed for the defense of our
coasts, but apparently for use in foreign wars.

Mr. BYRNES. After the approval of the Kellogg treaty

the Congress of the United States determined upon this

policy; and the Apia-opriations Committee, I must again in-

form the Senator, does not go into the matter of the
determination of the policy but considers only the question
of providing the needed funds.

Mr. FRAZTER. The Senator Is a Member of the Senate
J\ist as the rest of us are. and if the Congress determines a
peace policy each of us should be included in the determina-
tion, it would seem to me.
Mr. BYRNES. Of course, that policy was determined;

and why the Congress determined it the Senator from North
Dakota, who voted for or against it, knows as well as I do.

The Appropriations Committee has never held? and never
does hold hearings, on that particular subject. We are
simply providing funds for carrying out the provisions of

an act of Congress.

Mr. FRAZIER. If the statements made by officials of

the Government, members of the Cabinet, the President
himself and other officials, are correct that we are prepar-
ing for adequate defense and for defense only, it seems to

me we should change the name of our War and Navy De-
partments and call them the Defense Department. If it is

to be our policy to have an Army and Navy for defense

only, then let us have a policy of national defense and set

up a defense department instead of the War and Navy
Departments. Let us work along that line. I know we can

save a great deal of money in our appropriations for the

Navy, and probably for the Army, too, if we are on a de-

fense basis and not on a war-poUcy basis. If we are going

to plan for defense of our own coasts only, we certainly do
not need these great battleships.

I remember the late Gen. William Mitchell made a state-

ment a few years ago that In the event of another world

war the safest place for our great battleships would be up
the Mississippi River as far as they could get, because, he

said, in the event of another such war, the airplanes would
play a great part and one well-directed bomb from an air-

plane woiild sink the biggest battleship afloat. I think he
was absolutely correct. It seems to me the money we are

spending in the construction of more naval vessels is rather

a waste of public funds and the taxpayers' money.
More than that, we are constructing 80 or more war

vessels at the present time. Authorizations have been made
and appropriations approved to carry on that work, and
further appropriations are included in the bill now before us.

Some of these vessels have been laid down and some are to

be started under the terms of the bill here today.

Then there is another department of the Government
which is dismantling and scrapping many vessels. They
are. of course, vessels of a different kind; but it seems to me
rather strange that one branch of the Government should

deliberately try to scrap 40 vessels, if that is their plan, at

the present time, while another branch plans to build a great

many more, both at immense expense to the taxpayers.

Secretary Roper, of the Commerce Department, only a

few months ago made a statement in a speech in which he
condemned the scrapping of some of the ships that were to

be scrapped, and, in fact, stated that he had canceled part

of the contract. Some resolutions were introduced here by
the senior Senator from Maryland [Mr. TydingsJ in regard

to one of the contracts to scrap a nimiber of ships.

I hold in my hand a book by Mr. Ewing Young Mitchell,

formerly Assistant Secretary of Commerce, entitled "Kicked
In and Kicked Out of the President's Little Cabinet", in

which he gives some very interesting facts in regard to scrap-

ping these ships, and says they were scrapped in defiance of

law and facts, and names the amounts that the vessels cost,

and what the Government is getting for them for scrap iron.

He states that evidence was produced that they could be
repaired at small cost and continued in service; and he gives

the history of the old Leviathan, which has been discussed

on the floor of the Senate a number of times, and gives the
names of some of the shipping companies which evidently

made a lot of money through buying ships from the Ship-
ping Board, running them for a little while, and then scrap-
ping them, or making some other disposition of them.
Mr. Mitchell also discusses the mail contracts. We passed

a resolution here giving the President authority to cancel
the mail contracts with the various ship companies.

I note that in this book, on page 223, Mr. Mitchell sasrs:

The President has had the authority to cancel any or all of
these contracts

—

That is, mail contracts with the various shipping
interests

—

since he received the reports on January 11. 1935. Congress
having extended this power from time to time. But notwith-
standing this situation, every one of the.se contracts, except one
of small Importance held by the United Fruit Co. which was
canceled at that company's request, are still going strong. The
continuation of the contracts Is costing the Government more
than $2,300,000 per month, or ^6.500.000 per annum.

And besides that, we are scrapping vessels at a great
financial loss and then appropriating more money to build
others.

Mr. President. I notice that this bill contains quite a sub-
stantial appropriation for the air forces of the Navy De-
partment. I should like to ask the Senator in charge of
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iated tax the UH
ffoes for naval air fences.

Mr. BYRNES. Mr. President, does the Senator me«n the
construction or the maintenance of airplanes?
Mr. FRAZIER. Construction, especially.
Mr. BYRNES. In the 1938 iHtwurement fund it Is shown

that there will be 251 replacemoit airplanes costing $19386.-
000; 104 airplanes as an additional increment, $7,894,000; 42
airplanes for the Naval Reserve, $1,580,000; 2 nonrlgld air-
ships, $275,000; increase of inspection force, $51,000.
Under the act known as the Vinsoo-Trammel Act the

Navy has determined upon a quota of 1.910 airplanes as being
commensurate with a treaty navy. Under present prospects
we shall not have, we cannot have, a treaty navy until 1942.
That Is, the United States cannot have until 1942 the ships
to which the Oovemment is entitled under the treaty Navy,
and there is no chance that we shall have all of the airplanes
we need for a year or two to come.
Mr. FRAZIER. Mr. President. I should like to ask the

Senator if the Appropriations Committee has given any con-
sideration to the proposal to consolidate all the air forces
imder one head instead of having part of the air forces in
the Navy, part of them in the Army, and part elsewhere.
Mr. BYRNES. No, Mr. President; because if the Appro-

priations Committee should report a provision of that char-
acter it would be leglslaUon. and would be in violation of the
rules. There is not one amendment contained In the bill as
reported by the Senate committee that is in the nature of
legislation. The committee has lived strictly up to the rule
of the Senate that no legislation shall be reported in an
appropriation t^l.

Mr. FRAZIER. Any consideraUon of that subject, then,
would have to be made by the committee which is authorized
to handle the subject of the consoUdation and reorganization
of Government departments?
Mr. BYRNES. It would have to come from the Naval Af-

fairs Committee, which reported the original measure, and
which can recommend the repeal of the provision for the
construction of these ships, or provide for changing naval
policies, and would have to agree upon a combination or a
merger of the various departnwnts.
Mr. FRAZIER. Mr. President, I suppose there Is no

chance of making any reduction In this bill. The Senate
committee has reduced the total amount somewhat from
that requested by the Budget Bureau, and the House com-
mittee also cut it down somewhat, but still the expenditure
of over $500,000,000 in peacetime for naval purposes seems
to me altogether too great. I hope the Committee on the
ReorganizatlMi and Consolidation of Deptotments can work
out, before another session comes around, some plan to save
a great deal of this money. It seems to me that if we are
going to have i^eparattons for military and naval defense,
we should have a defense department under one head; that
the Army and Navy Departments should be done away with,
and all the activities tnrought in under one head; a defense
department, if that is what our poUcy la. I believe we
could save probably half of the present amount, which
would mean about half a billion dollars each year in that
way.

I respectfully urge upon the Committee on Reorganization
and Consolidation, and the committee ^<^ch is studying the
proposal to cut down the expenses of the Oovemment, the
reading of this book by former Assistant Secretary Mitchell,
which, to say the least, gives some very interesting in-
formation. He names officials and dates and places, and
makes a very frank statement as to many things which
he believes have been "put across" contrary to law and
contrary to the interests of the people. Because of some
of the instances that I happm to know something about,
I feel that Mr. Mitchell is practically correct in the state-
ments in his book, so far as I have examined them, and a
thorough study of the book should be made, I think, by a
Senate committee.
Mr. President, in these times, when so many persons are

out of employment, and so much money is being spent for
relief and work relief, it seems to me it is a waste of the

,

2541

taxpayers' nuney to appropriate and spend a bfflion dollars
a year for what we term "adequate defense" in peacetimes
more money than we have ever before spent in peaceUmet,
and more money than any other ^atiao has spent in peace-
times up untU the last year or two at least. Great Britain
and other nations, too, have used as an excuse for increasing
their appropriations for their navies especially, and their
air forces, the fact that the United States is making these
vast appropriations and spending these vast amounts of
money.
Of course. I cannot agree that the policy adopted by the

Congress would meet the approval of the majCMity of the
people of the country. I believe the majority of the people
of our Nation, if the proposition were put up to them in a
fair, plain, straightforward manner for their expression of
opinion by vote, would vote, I was going to say, to abolish
both the Army and the Navy; if not. at least to cut down
their expenses very materially, because they cannot under-
stand why it is necessary to build $50,000,000 battleships
and then spend one milUon or two million dollars a year
each for their upkeep in these peacetimes, when we are not
supposed to be figuring on war with any nation, when It Is
the avowed policy of the President of the United States him-
self to have us make preparations only for adequate defense
here at home.
Of course, the term "adequate defense" does not mean

much to anyone who thinks about the subject. It has been
demonstrated time after time that with modern methods of
warfare there is no such thing as adequate defense. A
$50,000,000 battleship can be stmk, according to experts, by
one well-directed bomb; and the same thing is true of the
smaller cruisers and other fighting vessels of the Navy. So
"adequate defense" does not mean much, after all. I am
sure, too, that the great majority of the people throughout
our Nation are not in favor of going into another world war,
and, in my opinion, they are not in favor of these immense
expenditures for preptu^ion for war; and I can see no other
reason for a billion-dollar appropriation for war and Navy
purposes than the expectation of going into another world
war.

I have called the attention of the Senate several times to
the words of the late William Jennings Bryan, just after
the Wortd War was declared but before we got into it. when
he said that the nations which were best prepared were the
ones that went into the war fh^; and he also stated that
If the United States had been as well prepared for war as
some of the big-army and Ug-navy crowd had advocated,
undoubtedly we should have been in the war right from the
start. I think Mr. Bryan was absolutely correct in that
statement.

It has always been true, so far as I know, when a wm*
came on, that the coimtries best prepared were the ones
which went Into it first. That was. indeed, the case in the
World War. And the nations which went Into the war got
nothing out of it, and we are still paying the expenses of
our participation In the World War. The debts which have
been repudiated by foreign countries, of course, are being
paid by our own taxpayers, and the building of great battle-
ships and the preparations for war, which are now under
way, are being paid for by our taxpayers. The vessels In
the merchant marine which are being scrapped have been
paid for by our taxpayers. Those vessels are either being
scrapped or sold for prices away below cost to private com-
panies at the expense at our taxpayers.
Mr. President, I admit that I am ashamed, as a Member

of the United States Senate, that the pc^cy has been adopted
here of spending a billion d<rf]ars a year for war purposes In
times of peace, of giving private shlpi>ing lines over $26,-
000,000 a year as a subsidy for carrying the mails, selling
them at low prices vessels which have been built by the tax-
payers' money, almost giving them away. I am ashamed, as
a Member of the United States Senate, that that kind of a
policy has been adopted. I will say In defense of the Sen-
ate, at least in defense of myself, that, in my opinion. It has
not been the Congress which has adopted that prticy. The
Congress should have adopted a iMlicy, but it has been
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derelict in its duty, in my opinion, in letting the big Army men
and the big Navy men direct the policy and say what it

should be.

I see on the other side ,of the Chamber the junior Senator
from Virginia [Mr. BthdI. the chairman of the Coordina-
tion Committee to Investigate Ways and Means of Cutting
Down the Expenses of the Various Departments, and I call

his attention to a book written only last year by a former
Under Secretary of Commerce, Mr. Ewing Yoimg MitchelL
He made what seemed to me some very startling charges as to

expenditures of Oovemmmt money. He mentions some of

the committees of the Senate and some of the Members of

the Senate. I respectfully refer the junior Senator from
Virginia, in his study of how to cut down expenses, to this

book of Mr. Mitchell's, entiUed "Kicked In and Kicked Out
of the President's LitUe Cabinet."

I shall not take more time now, as I know it is useless to

do so. I have had previous experience along this line. I

think, however, that it is important to get a little of this

information to the public, at least so that they will know
what is being done and how a part of our money is being
spent in peace times for war purposes, notwithstanding the
fact that we have joined in a pact known as a peace pact,
a pact to outlaw war. in which we have obligated ourselves

not to be the aggressors in any war and not to settle our
disputes by means of war. Yet we are spending a billion

dollars per year in preparation for war.
lidr. BONE. Mr. President, is the bill now open to amend-

ment?
The PRESIDINO OFFICER (Mr. Walsh in the chair).

The bill is open to amendment.
Mr. BONE. I have sent an amendment to the desk, and

I ask that it be reported.

The PRESIDINO OFFICER. Ite clerk will state the
amendment.
The LrciSLATTVi Clerk. On page 54. line 3, after the

word "plants", it is proposed to insert the words:

Provided further. That no part of the moneys appropriated or
made available In this act shall be used for the construction of
any naval vessel not heretofore let to contract, by a private con-
tractor or contractors; nor shall any of the moneys herein appro-
priated or made available be used for the manufacture, by a
private contractor or contractors, of the main engines, ordnance,
and armament for such vessels, the term "manufacture" to mean
the making of castings and forgings (both roughing and finishing)
the parts, assembling, and Installing.

Mr. BYRNES. Mr. President. I make. a point of order
against the amendment on the ground that it changes exist-
ing law, although It is drafted in the form of a limitation.
The act of March 27, 1934, provides that each alternate ship
may be constructed in the Government navy yards, and
there is the further proviso that

—

If inconsistent with the public Interests In any year to have a
vessel or vessels constructed as required above, the President may
have such vessel or vessels built In a Government or private yard,u he may direct.

That language gives to the President the power to exercise
his discretion whenever it is consistent with the public in-
terest. The language of the proposed amendment would
repeal that provision and specifically provide that a vessel
should be constructed only in a Government yard and not
as a result of a contract.

Mr. BONE. Mr. President. I assume that under our rules
and under the parliamentary procedure of this body any
provision which in itself is a limitation of this character does
not violate the rule to which the Senator from South Caro-
lina has adverted. I do not wish to prolong the discussion,
and I will speak later on the bill itself and discuss the sub-
ject I have in mind, which involves our navy yards and the
drastic cmrtailment of work in the Government yards. I do
not want to make the argument, however, if the present
occupant of the chair desires to rule on the point of order
raised by the Senator from South Carolina. I do not believe
the point is tenable. I think the amendment has to do with
a limitation. It is not legislation, but has to do merely with
a limitation on the expenditure ol the funds. I remember

many instances where limitations of this kind have been in-

serted in appropriation bills in the Senate, and it has fre-

quently been stated on the floor that they do not impinge
upon the rules.

The PRESIDING OFFICER. The Chair overrules the
point of order and holds that the amendment of the Senator
from Washington is merely a limitation.

Mr. BONE. Mr. President, I desire to discuss the amend-
ment very briefly. I am happy to observe that in the bill the
provision which would in practical effect have destroyed the
operation of the Philadelphia Aircraft Factory, into which we
breathed the breath of life by an amendment to the naval
appropriation bill in 1934, has been stricken from the bill.

"Rie Senator from South Carolina has pointed out today that
that provision, to which I had intended to make objection to-

day, has been removed from the bill, and I express my great
gratification that we are at least preserving that small part
of the Federal operation in the aircraft field.

Mr. DUFFY. Mr. President, will the Senator yield before
he starts his discussion?

Mr. BONE. I am very glad to yield.

Mr. DUFFY. Can the Senator give us some idea as to
whether it might be expected that Government navy yards
could construct or would construct these vessels as cheaply
as they could be constructed in private navy yards? What I
have in mind is that I understood, from an article I read
some months ago—and I may not be correct In my recollec-
tion—that there were bids on the construction of a sister
ship to the Washington and the Manhattan which ran about
at least a third higher in the Government yards than in pri-
vate yards. I was wondering whether the Senator intended
to cover that matter in his discussion.

Mr. BONE. I will say to the Senator from Wisconsin
that I have no intention at the moment of going into the
question of comparative costs, because that would involve
a very lengthy discussion, and that field was covered in
considerable measure when the Munitions Committee ap-
pointed by this body went into the matter of building costs.
I have upon one or two occasions called attention on this
floor to the cost of the cruiser Louisville, erected in the
Bremerton Navy Yard, a ship which was built at a much
lower cost than the cost of similar cruisers in private yards.

I may say to the Senator from Wisconsin that I would
not tender the pending amendment were I not firmly con-
vinced in my own mind that the Government can build
its own warships and navy auxiliaries at lower cost than
they can be built in private plants. Over and beyond that,
however, there is a moral reason why the Government
should become self-sulHclent in time of war and get rid
of practices which it seems to me have been a challenge to
the moral integrity of this country.
Mr. DUFFY. Mr. President, if the Senator will yield fur-

ther, does he recall the instance where competitive bids
were submitted by Government yards and by private yards
on the building of a large class of vessels, and there was a
very great discrepancy, much higher bids being submitted
by the Government yards than by the private yards? I do
not know the facts; I am merely asking for information.
Mr. BONE. I do not recall the incident to which the

Senator refers. I have very fresh in my mind the figures
as to the LoMtst;iZZe and a sister ship built at that time.
Further, I have in mind a very tiny part of the record that
was made by the Munitions Committee of the Senate, where
it was shown that private shipbuilders were invited to come
to Washington and get together on their bids.
Beyond that, there is another aspect of this matter which

I desire to make the burden of my very brief remarks today,
and which has to do with the drastic curtailment of work
now contemplated with respect to our Government navy
yards.

Mr. POPE. Mr. President, wUl the Senator yield?
Mr. BONE. I yield.

Mr. POPE. I call the attention of the Senator to the
fact that in the hearings before the Munitions Committee
very careful data were submitted on the comparative cost
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In Government navy yards and private plants, and as I
recall the facts, there was a rather surprising difference in
favor of Government construction.
Mr. BONE. Mr. President, I have not the time nor the

inclinaUon at the moment to go into that subject. I am
merely asserUng that that is the fact, and I assert it because
I became so convinced as the result of the mquiry which
the Members of this body made into that business
Mr. SCHWELLENBACH. Mr. President, will the Senator

yield?

Mr. BONE. I yield to my colleague.
Mr. SCHWELLENBACH. Did we not have a pr«tty fair

demonstration upon that question during the past year,
when the question of building a fioating drydock was under
consideration by the Navy Department?
The Senator ^-ill remember that the only bid received

from private companies was the bid of the Bethlehem Co..
which was something in excess of $21,000,000. While the
Navy Department has not seen fit to give us the exact
figures on the estimates of the Mare Island and the Bremer-
ton Yards, the indicaUons are that they were something
around $16,000,000, or about $5,000,000 less than the Beth-
lenem bid. It seems to me those figures indicate that where
a Government yard can compete upon the same basis as a
private yard—that is, where they are both starUng out
from scratch—it is possible for the Government yard greatly
to underbid the private yard. The reason why it has been
possible for private yards to underbid Government yards in
some instances was that the private yard was completely
equipped for the building of the particular kind of a ship.
Therefore it could underbid the public yard; but where they
both started from scratch, with no equipment for building
a floating drydock, the estimates by the Government yards
were about $5,000,000 less than the private bid.
Mr. BONE. Mr. President, what my colleague has sug-

gested is my understanding of that situation.
Preliminary to my statement about the situation which

now confronts us, I desire to refer for just a moment to the
demand for preparedness which underlies the present pro-
gram of the Government in the matter of both its military
and its naval program.

I think it was demonstrated to the satisfaction of those
who read the Record that for something less than $24,000,-
000 the Government could so expand its naval building fa-
cilities that it could not only handle the program contem-
plated under existing acts, but could even handle a naval-
race program. That sum—something less than $24,000,-
000—would provide dies, jigs, tools, cutting and welding
equipment, docks, building facilities, and ways by which the
Government could become master of this situation so far as
it affects national defense. I have been unable to under-
stand why the Congress of the United States does not want
its Government, the Federal Government for which we
speak, to become self-sufficient, at least to the degree where
it would not have to rely on private agencies which might,
and probably would, do to us what was done to us during the
war by a great powder-manufacturing concern, which told
us it would not build necessary facilities until the Govern-
ment made a contract which reflected such a proflt as the
company was willing to accept.
Mr. NYE. Mr. President, will the Senator yield?
Mr. BONE. I yield.

Mr. NYE. If the Senator will refresh his memory. I
think he will recall that practically the same situation was
encountered by the Government in its effort to win coopera-
tion from one of the private shipbuilding companies. The
New York Shipbuilding Co. refused to enlarge its facilities
to the degree the Government required until it could be as-
sured of a larger return for its trouble.

Mr. BONE. That is correct. If we should become in-
volved in another war we would simply run into the same
situation we met before. There would be more Hog Island
scandal, more profligate and prodigal outpouring of money.
Repetition of such conditions could in no small measure be
removed—probably to the extent of 75 percent—by the Fted-
eral Government expending just a little more money, yes,

2S13

less than half what one major capital ship Is going to cost
us, if newspaper reports of costs are correct.
There has been a suggestion that the new battleships will

cost $60,000,000 apiece. Yet $24,000,000, Mr. President, will
expand our building facilities so that we can build our own
warships. What legitimate criticism can there be of that
program? I may say. in justice to my brethren who do me
the honor to Usten to me. that I am not proposing in this
amendment that that be done; but the amendment of
course, would lead to the expansion of the Government yards,
Mr. KING. Mr. President, will the Seimtor suffer an in-

terruption?

Mr. BONE. Indeed, yes.
Mr. KING. I am very much interested in the last obser-

vation the Senator made. Some years ago I attempted to
make a study of the comparaUve costs of the producuon of
battleships, submarines, and all other naval craft In pri-
vately owned yards under contract with the Government
and m the yards owned by the Government itself. The con-
clusion I reached from the comparative statement was that
by construcUon under contract the Government saved a great
deal of money. Has the Senator made observaUons and
calculations and exammations that enable him to speak with
any degree of authority as to the difference in cost between
privately produced and manufactured naval craft and those
which are manufactured by the Government?
Mr. BONE. I have had the benefit of the inquiry re-

search, and findings of the experts who were retained by
the MuniUons Committee of the Senate, who went into this
question and secured as nearly as possible a break-down of
costs incident to the expansion of Government yards. We
went further, however, and interrogated naval officials and
the owners of private yards that built ships for the Govern-
ment. I asked those men to produce for me a break-down
and a study of the figures involving wages and cost items.
They have not been forthcoming. I asked a member of the
naval staff whether they had ever had a break-down of costs,
a study of costs in private shipyards, and the answer was
"no." Up to that time the Navy of the United SUt«s—
.our naval departments-had never had an intelligent or
understandable study or break-down of figures of costs m
private shipyards, and to this day they have not had that
sort of a study.

Mr. President, this tremendous program of building takes
us in clear up to the eyebrows. We are jwurtng out a
fiood of money that must almost be staggering to the
imagination, and the whole world is going berserk. We are
going right along pouring out a vast sum of money in naval
preparation; and this bill, as I understand, calls for around
half a billion dollars. In the face of this tremendous build-
ing program, let me say that I have and I now desire to
present to the Senate a memorandum from the Navy De-
partment, emitted about the end of the year, which points
out that a vast number of discharges of Federal employees
In Government navy yards impends. It is upon us. I sus-
pect that other Senators are receiving the sort of mail I
am receiving—mail from employees of Government navy
yards protesting against drastic lay-offs. I know Senators
must have received letters of that kind from employees and
representatives of employees of the Washington Na\'y Yard.
Senators have told me they have received that sort of malL

In the circular from the Navy Department—and it is not
a confidential circular—It is said:

In view of the prospective discharges from many of the conti-
nental navy yards, and the fact that the reduction in force
unfortunately will probably re«^h high figures, commandants
should especially satisfy themselves that the efficiency Usts as at
31 December, 1936, show correctly the real relative merit of all
employees, and that neither prejudice nor partiality have a part
in making up these lists. As the efficiency lists, especially in the
face of prospective discharges, vitally affect the weU-belng of
employees and their families, it Is essential that they be crei^red
with absolute Justice. j #- *-

Whether It be right or wrong, this means that In these
perilous times of economic stress, to those on a proscripUon
list the ax Is going to fall. It is going to fall on the necks
of—Jet me quote the language

M
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Large numbers at men In tbe form of drastic reductions of the
personnel.

Mr. MOORE. Mr. President, will the Senator yield?

Mr. BONE. I 3neld.

, Mr. MOORE. Will not the same condition apply to the

shipbuilding companies in case of enlargement of facilities

by the Government? Will not the private shipbuilding

companies have to lay off their men?
Mr. BONE. Undoubtedly that is true. I have in mind

that if we must make the selection, then for the sake of

national defense, for the sake of making our Government
the possessor of adequate instrumentalities of national de-

fense which it can wield without asking any private indi-

vidual whether he will do certain things or not do them.
I prefer, in the situation which has arisen, to see my Gov-
ernment protect itself, protect its own agencies, rather than
those that are privately ovraed. I am sure that, if the Sen-
ator does not agree with my viewpoint, he will, at least,

understand why I would make this sort of an election.

Mr. MOORE, I do understand, and. if the Senator will

allow me further, I should like to say that I am very much
Interested in what he is saying; but in one navy yard there

are, for instance. 200 men. while in one shipyard in New
Jersey there are 10.000 employees, and I suggest the query to

the Senator whether it is better to use the 200 men in the

navy yards in repairing ships or to do the work of building

all the ships there and throw out of employment 10,000 men
in yards In New Jersey? Of course, the Senator might well

say that they could move out of New Jersey, but that would
certainly not be desirable.

I throw out the suggestion to the Senator that if the
building of ships was confined to navy yards, then when the
ships were built and the program completed, thousands of

men would be thrown out of empl03nnent at one and the
same time.

At private yards, the work being diversified between war
vessels, commercial ships, and so forth, the men are kept
more continuously employed.

Mr. BONE. There is a very large navy yard at Philadel-
phia, and it does not follow at all that the 10,000 men in
New Jersey would be thrown out of employment. It simply
means that Uncle Sam would do enough work in his own
navy yards at least to keep those men employed, even if the
Navy Department is not willing to see adopted an amendment
such as I have suggested. I cannot view with other than
alarm and without a protest the conscious, purposeful crip-
pling of our own arms of defense, upon which fundamentally
we certainly would have to rely in time of stress and storm,
and I think that logic calls upon us to protect these Govern-
ment agencies of national defense.
Due to the completion of work on naval vessels now in

course of construction at the several navy yards, heavy dis-
charges of civilian employees will take place in ihe navy
yards during the next 6 months. The process of laying off
men is now in progress and wUl increase in momentum dur-
ing the month of May. According to recent estimates of the
Navy Department, there will be about 5.200 employees dis-
charged during this period.

Let me say parenthetically that this opinion is given to me
by officials of labor organizations who are in very close touch
with this work; I am assuming that they are accurate; but
I give the Senate the information concerning the source
whence the figures come, so that if further question be
raised as to their acciUTicy any Senator or the Navy Depart-
ment itself may give the Senate further information.
These discharges will be distributed as foUows:

New York Navy Yard 1 oOO
Philadelphia Navy Yard 3III 1,000
Norfolk Navy Yard Z""" 750
Washington Navy Yard I-I""III 670
Puget Sound Navy Yard IIIIII 600
Charleston (S. C.) Navy Yard I" 400

All these men will probably be discharged during the
period from March to July of this year.
Beginning In July the Mare Island Navy Yard will be

affected to the extent of 200 men and the Portsmouth. N. H.,
Navy Yard to the extent of 80 men. There Is also involved

the probability that unless steel shall be delivered promptly
additional discharges will follow.

The slowing up of the navy-yard work resulting in these

heavy discharges has been in contemplation for many
months, and yet during this time work of various kinds has
been let to private contractors which could have been as-

signed to navy yards, thus reducing the number of men to

be discharged. Last fall, for instance, all six sets of main
engines for the submarines appropriated for last year were
let to private contractors; that is, three sets were let to the
Hooven Owen Rantschler Co., of Hamilton. Ohio, and three

sets were let to the Winton Engine Corporation, of Cleve-
land, Ohio; whereas, three sets of the engines should have
been allocated to navy yards under the provisions of the
Vinson-Trammell Naval Construction Act of March 27. 1934,

which requires, in effect, that one-half of the naval vessels.

Including their main engines, and so forth, shall be con-
structed and manufactured in navy yards and arsenals.

To be sure, the act contains the exception which reads:

Except such material or parts as were not customarily manufac-
tured In such Government plants prior to February 13, 1929.

But prior to February 13, 1929. whenever submarines were
constructed In navy yards, the engines were customarily
built at the New York Navy Yard. The six sets of engines
above referred to were let to private contractors on the pre-
text that the design of the engines had been changed. How-
ever, the Vinson-Trammell Act does not state that the Navy
Department may disregard the provisions of the act in case
there are changes in design. Everyone knows that the de-
sign of naval vessels and of the machinery that goes into
them is continually changing, as the result of progress in
science and invention.

Similarly, in the fall of 1935. six submarines were author-
ized by the Naval Appropriation Act to be constructed, three
of which were allocated to navy yards; but. instead of as-
signing three sets of engines to navy yards, only a part of
one set was allocated to the New York Navy Yard for manu-
facture; and the other five and a half sets were awarded to
private contractors. In view of the fact that the plans were
furnished the navy yard by the private concerns manufac-
turing the bulk of the work, and the private concerns had
the advantage of making economies by the larger quantities
of work they turned out, the result was that the navy yard
was placed at a disadvantage as to cost in this initial order.
Everyone knows that the first batch of any line of work
undertaken by a shop always costs more than succeeding
orders. In the arsenals the experience has been that the
first order usually costs twice as much as succeeding orders.
This is due to the extra overhead involved in turning out a
small order, organizing the work, and the inability of a shop
to always apply the most economical method of production
the first time a Job is performed. Furthermore, the con-
cerns which received the contract for the construction of
these five and a half sets of engines in 1935 had already had
a year's experience in the production of six sets of the same
engines in 1934 and therefore were a year's experience ahead
of the New York Navy Yard in turning out one-half of one
set in 1935.

The decision of the Comptroller General of October 29,
1935, touching upon this question, is manifestly in error,
due to the fact that he merely states the letting out of the
entire engines is within the law, because engines are an
intrinsic part of a naval vessel and a vessel is not complete
without an engine. He overlooks the fact that the Vinson-
Trammell Act specifies not only that one-half of the vessels
shall be built at navy yards, but also mentions main engines,
and so forth, which means that Congress, in drawing the
act, has drawn a distinction between what constitutes a
vessel and what constitutes an engine. Manifestly a fur-
ther tightening up of the law which requires work to be
performed in the navy yards and arsenals is necessary even
to carry out existing law on the 50-50 proposition.

In 1934 aU the Diesel engines for the six submarines ap-
propriated for that year were let to private contractors,
notwithstanding the provisions of the Vinson-Trammell
Act, which required half of them to be allocated to navy
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yards. But the Nary Department unofficially assured labor
represenatives speaking for the navy yards that in the fol-
lowing year, 1935, the navy yards would get half of the
engines to build, as required by the law. Notwithstanding
this unofficial assiuTuice in 1935, the navy yards received
only one-half of one set; and in 1936. following a Comp-
troller General's decision to the effect that they did not
have to build any of the engines In the navy yards, all of
the engines were again let to priyate contractors.

It is also maintained by the Navy Department that, due
to the fact that more than 50 percent of the ordnance for
all of these vessels is being manufactured in the navy yards
and arsenals, therefore, the 50-50 ratio is maintained in the
proportion of work being allocated to navy yards. This
extenuating circumstance overlooks the fact that the pro-
visions of the Vinson-Trammell Act merely say that the
first and each succeeding naval vessels of each category
shaU be built In navy yards; but it does not specify that the
other 50 percent of the work shaU be assigned to private
contractors. Furthermore, the naval appropriation bill has
annually contained a provision to which the present amend-
ment is sought to be attached, which provides that alt naval
vessels and war equipment shall be allocated to navy yards
In case time and facilities ijermit, and when, in the opinion
of the Secretary of the Navy, the work would not cost ap-
preciably more than by contract. Hence, this lang\iage of
existing law amply covers the more than 50 percent of the
ordnance which is allocated to navy yards and arsenals.
There is. therefore, no justification for subtracting from the
total amount of construction work to be done at the yards,
In view of the additional ordnance work being performed
beyond the 50 percent required by the law without qualifica-
tions as to time, facilities, and cost.

The pending naval apin-opriation act calls for com-
mencing the construction of 8 destroyers and 4 submarines,
whereas last year's bill called for the construction of 12
destroyers and 6 submarines. Due to the completion of
vessels now on building ways in the navy yards, there are
ample fskcilities to accommodate the 12 vessels upon which
work is to start this year.

In addition to this, one of the battleships appropriated
for last year Is due to be let to contract, unless my amend-
ment is adopted, requiring both of the battleships to be
allocated to navy yards. In other words, if this proposed
amendment should be adopted the Government would build
both the proposed battleships in its own yards.
Mr. WALSH. Mr. President
The PRESIDING OFFICER (Mr. Whtte In the chair).

Does the Senator from Washington yield to tbe Senator from
Massachusetts?
Mr. BONE. I yield.

Mr. WALSH. As I read the Senator's amendment, it

seems to me it would have the effect of preventing from now
on the construction of any naval craft in private yards. In
other words, it would suspend all future construction In
private yards. Does the Senator approve of that construc-
tion of his amendment?
Mr. BONE. The Senator is correct in saying there would

be no further contracts let. My amendment would not affect
ships under contract—that is, where contracts have been let
for ships now being built.

Mr. WALSH. The present law provides for building at
least 50 percent of naval vessels in Government navy yards.
Mr. BONE. That is correct.

Mr. WAUSH. If the Senator's amendment should be
adopted, it would result in no more contracts being let for
the construction of naval craft in private yards.
Mr. BONE. That is correct. I know the Senate wiU

understand that the amendment Is for that very specific
purpose. The effect of the amendment would be to require
the building of the two proposed battleships in our own
Government navy yards. The navy yards are amply
equipped to construct both these vessels, in addition to tbe
12 smaller vessels appropriated for in the bill now before
the Senate. I understand that the bill carries an appropria-
tion for 12 vessels; and if I am in error as to that, I ask the

Senator from South Carolina In charge of the bill to so
advise me.
During the last session of Congress a comprehensive ship-

subsidy bill was passed. "Rie merchant marine board con-
templated by that act, known as the Maritime Commission,
has now been appointed. If the private shipbuilding in-
terests possess the degree of initiative with which private
enterprise is presumed to be endowed they would not be in
need of naval work but should be able to fill up their ship-
yards with merchant-marine coiistruction work. At any
rate, the Federal Government is not justified in discharging
Its own employees and aDowing its own plants to stand Idle
for the sake of shifting the work which can be performed in
suclv plants to robust individualists such as private ship-
building interests are prestm^d to be.

Mr. President, by way oi conclusion of these remarks. I
merely repeat that I see no escape in logic trxxn the conclu-
sion and the assiunptlon that the Government, if It Is to
continue down this pathway of preparedness—and obviously
Congress is thoroughly sold, if I may use that vulgarism, on
preparedness, which is made so evident here year by year-
then, for one, I want my Oovermnent to become self-suffl-
cient in the matter of preparing its instrumentalities of war.

I hope we may have a record vote on my amendment, not
that I desire to require any Senator to express himself for
the Rboord but I think that the eyes of the country and of
the whole world now are being Uterally glued on this pre-
paredness race, which is so menacing and challenging in its
international aspects as to constitute an ominous threat
against our civilization. As a result of our experience in the
World War, our very unhappy and gloomy and sordid expe-
rience, when private munitions makers took a shameless ad-
vantage of this Government, we are soon going to have to
determine the fundamental question of whether or not this
Government Is going to be self-sufficient and release Itself
from the clutches of these gentlemen who in our hour of
peril are very prone and very likely to lay aside, as they have
done in the past, what would seem to be a spirit of fair play
and sportsmanship and take a shameless advantage of their
Government.
Mr. President, on my amendment I ask for the yeas and

nays.

Mr. BYRNES. Mr. President, the Senator from Wash-
ington [Mr. Bone] has introduced a bill embodying his
views on this question and that bill Is now pending before the
Committee on Naval Affairs. I respectfully submit to the
Senate that, should the Senate ever seriously consider the
adopticm of the views expressed by the Senator from Wash-
ington. It should be done only after the Committee on
Naval Affairs has held hearings on the subject and given
adequate consideration to the proposal.

I am satisfied that the Senator from Washington does not
really intend what I conceive to be the effect of the amend-
ment he has offered this morning. The Senator from
Massachusetts [Mr. Walsh 1 a few moments ago asked the
Senator from Washington if his amendment would not have
the result of requiring all naval construction to be done in
Government yards. As a matter of fact, the adoption of
the amendment would prevent the construction of any ves-
sels until there was another appropriation bill passed, be-
cause the law now provides that the first and each succeed-
ing alternate vessel of each category shall be constructed In
Government yards. One is constructed In a Government
yard and the next In a [Olvate yard.
The Senator's amendment, seeking to accomplish Indi-

rectly what his Wll iHXKides for, simply provides that no
funds appropriated in this bUl shall be used for the con-
struction of any vessel to a private yard. Therefore, if one
of the capital ships now authorized and appropriated for is
given to a Government navy yard, then no fimds appropri-
ated to this Wll can be used for the construction of the next
vessel to a private yard. At the same time, under the law,
the Navy Department must give the contract for the con-
struction of the next vessel to a private yard. If it gives
it to a private yard the fimds appropriated to this bill can-
not be used to pajr for It undo* the Senator's amendment.
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Manifestly the Navy Department would not use the funds for

construction in a private yard and could not construct the

vessel in a Grovemment yard, so his amendment would stop

the construction of any vessel other than one in a Qovem-
ment yard at this time.

Mr. BONE. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. BONE. I know the Senator realizes that if there la

mny amendment he might suggest which would cover the

thought he has in mind I would be happy to add it to my
Amendment.

Mr. BYRNES. The rca«<Mi why no amendment can be

offered is that the amendment would be legislation upon an
appropriation bill. That is the difficulty the Senator has

encountered. It is the only reason why his amendment has

been framed as it is. It does not do what he wants to do

and what he desires to do. His bill does. His bill provides

affirmatively for construction in Government yards. That
can be accomplished by legislation. It cannot be accom-
plished by putting a limitation only upon the funds in this

bill.

I submit to the Senator frcMn Washington, knovdng the

earnestness with which he has presented this cause and his

views on the subject, that he ought to present and make his

fight before the Committee on Naval Affairs, which com-
mittee alone can recommend legislation and which can arrive

at a proper solution of the question.

Mr. BONE. I may say to the Senator that upon several

occasions in the Committee on Naval Affairs I have raised

this very question. Amendments to naval bills have been
submitted by me and considered by the Committee on Naval
Affairs in times past. Very shortly I hope to introduce a
bill which will require, other legislation to the contrary not-

withstanding, the building of all naval vessels in Government
yards. That would be a piece of straight-out legislation,

which would eliminate completely the whole question the

-Senator has raised with respect to this being merely a limita-

tion and not being capable of being considered here otherwise
than as a limitation and only as a limitation.

The bill I have in mind, if it shall be favorably reported

by the Naval Affairs Committee, and if it shall be passed,

will entirely eliminate the objection raised by the Senator
from South Carolina.

It may be that a sufficient number of Members of the
Senate do not agree with that idea; the Naval Affairs

Committee may not agree with it; but at least the Naval
Affairs Committee and the Senate, if the committee shall

vote to report the bill, will then have the opportunity to

do the very thing I suggested a moment ago, and that is

to decide once for all this question of policy on the part of

our Government toward the preparation of Its own instru-

mentalities of war.

Mr. BYRNES. Mr. President, I made the suggestion to

the Senator in the hope that under the circumstances he
might urge this proposed legislation before the Naval Af-
fairs Committee. I really thought Senate bill 1490 was his

bill, but evidently I was mistaken.

Mr. BONE. Yes; it is my bilL

Mr. BYRNES. That bill is now pending before the Naval
Affairs Committee. The Secretary of the Navy has sub-
mitted to the Committee, imder date of March 17, a letter

with reference to the bill. He sets forth the attitude of

the Navy Department; and. inasmuch as the amendment
Is pending. I shall read this letter from the Secretary.

Mr. BONE. I should like to have it in the Record.
Mr. BYRNES. The letter is as follows:

Department of the Navt.
OmCE or TH« SiX:aETART,
Washington, March 17, 1937.

The CHAntMAN.
Committee on Naval Affairs, United States Senate.

Washington, D. C.
Mt Deax Ms. CnASRMJLs: The blU S. 1490, 'To provide that all

naval vessels and their main engines, ordnance, and armament
should be constructed or manufactured in Government establish-
ments", was referred to the Navy Department by your committee
with request for rei>ort thereon.
The purpose of this bill is to require the construction of all

naval vessels, together with their main engines, ordnance equip-
ment, and armor (including the making of castings and forglnga,

machining the parts, roughing and finishing operations, and as-

sembling and Installing the parts) in navy yards, naval stations,

naval gun factories, naval ordnance plants, or arsenals of the

United States.
In general, it must be emphasized that constructing, equipping,

and supplying ships and aircraft of the present naval program
cannot be accomplished with personnel and facilities now existing

In establishments under the control of the Navy Department or

any other department of the Government.
With more detailed reference to manufacturing facllltlei. »t

should be pointed out that Government plants are not now
equipped or are equipped only In a limited manner to manufac-
ture Diesel engines, large units of electrical equipment, engines

and gears, large valves and forglngs. drums and headers for boUcrs.

technical flre-control apparatus and instruments, gyro compasses,

gages and Instruments in general for ships and aircraft, aircraft

and aircraft Instruments, and certain structural steel and shapes.

These facilities, therefore, must be either acquired or greatly

expanded to accommodate the volume of work which would be

added by reason of the requirements of the bill 8. 1490.

In addition to plant facilities required for manufacturing the

various Items that have been enumerated In the preceding para-

graph there Is for consideration the problem of personnel. If

the objects of the bill are to be accomplished, there must be a
very large Increase In laborers, mechanics, technicians, and so

forth. In the many traces which go to make up an Industry having
the ramifications of s'llp and aircraft construction.

In order to make any progress at all in the direction of having
ships and aircraft which are even reasonably adequate, there

must be maintained many department* of research, together with
large staffs of design engineers. It need not be demonstrated that

the building up of such organizations requires years of time and
the expenditure of huge sums of money.

In addition to the time and money that must be consumed in

building up plant facilities and training competent personnel,
there Is for consideration the effect such an organization in the
Government would have on the efBclency of the Navy and the
adequacy of the national defense facilities.

In the construction of ships and aircraft and their component
parts, the field of competition is large. Constructors and manu-
facturers have their own departments of design and research.

There Is. therefore, never ending stimulus for one manufacturer
to build an airplane, ship, or some part thereof superior to any-
thing in the field. The Navy is In a position, under such circum-
stances, to take advantage of the best that the market affords.

While the Navy may leave from consideration of the problem
any effect which the proposed course of action may have on pri-

vate Industry itself. It cannot overlook the ultimate effect on the
whole aspect of national defense.
A major war today means a nation In arms. In such an emer-

gency an Immediate and enormous expansion of manufacturing
facilities is mandatory \1 the needs of the fighting forces afloat
and ashore are to be adequately met. The World War proved con-
clusively that this could be accomplished only by the utilization of
every Industrial plant, the equipment of which could be diverted
to the production of war necessities. Complete separation during
peacetime of the Industrial resources of the Nation from participat-
ing m national-defense work wl'.l unquestionably handicap seriously
the effort of the Nation for defense work In an emergency.

If Government facilities for ship and aircraft construction are
provided with the necessary skilled artisans, design engineers, and
research technicians there arises In addition to any present consid-
eration of expense and delay to the completion of the national-
defense program another serious problem. Personnel and facilities
cannot be employed galnfxxlly over a period of years on such techni-
cal work as that which Is comprised In the scope of ship and air-
craft construction. There must be periods after the present pro-
gram is completed when there will be no naval requirement for
these added facilities. Any suggested employment of them outside
the Government field would raise the question of Government com-
petition In private business or continued Idleness of personnel and
plant facilities.

In conclusion this Department is of the opinion that the national
defense would suffer Inmieasurably by the adoption of the proposed
plan and the cost of the national defense would be largely In-
creased. The national defen.=e requires the help of private Indusfry
to provide facilities and research over a period of time which the
Goverrunent could not supply. On the other hand, extensive Gov-
ernment competition with private Industry, when private Industry
can do the work properly, is considered basically unsound both as
to national economics and as to national defense.
The Navy Department, therefore, recommends against the enact-

ment of the bill S 1490.
The bill S. 1490 Is not In accord with the program of the

President.
Sincerely yours.

Clause A. Swanson.

That letter is addressed to the chairman of the Naval
Affairs Committee and signed by the Secretary of the Navy.

I simply wish to say to the Senate that the matter is now
before the Naval Affairs Committee. The statement of the
Senator from Washington and the letter of the Secretary of
the Navy shows that the subject is one to which most serious
consideration should be given by the legislative committee
after the Senator has had an opportunity to study the views
of the Department and present his views to the committee.

t
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It seems to me that upon the floor of tiie Senate, when the
proper committee has been given an opportunity to go Into
the subject. It is not fair to the Senator's cause to have It
acted upon, any more than it would be fair to the Depart-
ment or to the national defense. In my opinion, to adopt It
without serious consideration.

I may say to the Senator that, while I share his views as
to the condition of the various navy yards today, where a
shortage of wwk necessitates a reduction in personnel at
this time, the existing law gives to the President of the
United States the power, where it is inconsistent with the
public InteresU in any year to have a vessel or vessels con-
structed on the alternate plan, to have a vessel or vessels con-
structed In a Govenunent yard or In private yards, as he
may direct. Therefore It Is within the power of the Presi-
dent today, under the prlviso to the TrammeU-Vlnson Act,
to direct that one of these ships be buUt in a Government
yard, which would aoive the problem which has been pre-
sented by the necessary reduction in personnel at this time
Mr. WALfiH. Mr. President, will the Senator yield?
Mr. BYRNES. I yield to the Senator from Massachusetts.
Mr. WALSH. Does tiie Senator from South Carolina con-

strue the proviso he has Just read to supplement the proviso
requiring a certain percentage of the ships to be built in
navy yards and another percentage by jmvate industry?
Mr. BYRNES. That is the way I construe it.

Mr. WALSH. So the President may set aside the percent-
age required for building and. if he chooses, have all the
vessels built in navy yards?
Mr. BYRNES. I am satisfied that that is the case. I will

read to the Senate the language to which I refer:

Provided further. That If Inconsistent with the public Interestsm any year to have a vessel or vessels constructed as reaulreU
above

—

That is, on the alternate plan

—

the President may have such vessel or vessels built In a Govern-
ment or private yard, as he may direct.

It Is solely a question as to what the President would con-
sider Inconsistent with the public Interest ; and if it be incon-
sistent with the pubUc Interest to call for the discharge of
a large number of men, and It should be so determined by
him. he could direct construction in a Government yard
rather than in a private yard.
Mr. WALSH. So apparently the President has the last

say?
Mr. BYRNES. I am satisfied that he has under this lan-

guage.
On the other question I am sure the Senator from Wash-

ington, if we are affirmatively to provide that hereafter all
construction shall be in Government yards, would like to
have an estimate as to exactly what expenditure would be
necessary; and if we have a large personnel in the Govern-
ment yards In 1942, when the present naval program is to
be completed. I am sure the Senator would like to consider
what we would use this Increased personnel for; whether
we would use them in the construction of private vessels, or
whether the repair work would be sufficient to employ them,
or. If not sufficient to keep them at work, how we would then
reduce the force. I submit to the Senator and to the Senate
that these and many other questions that I can conceive of
should be considered in coimectlon with the Senator's bill

upon which the Department has reported, and upon which.
I am sure, the Senator from Massachusetts [Mr. WalshI will

have a hearing at any time the Smator from Washington
may indicate, when he win have an opportimlty to present
the subject in detail, and with the thoroughness that the
subject demands before definite action is taken upon It.

I hope the Senator from Washington, after consideration,
will not insist upon action upon his amendment at this time,
but will insist upon action upon his bill, which provides
afnrmatively for construction in private yards and does not
merely impose a limitation which will result in tying up
the construction of ships, even in Government yards. I fear
that it may be so ccmstrued that it will prevent the construc-
tion of any dilps, because the Department says that If they
caimot proceed with construction on the alternate plan as
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required hy the present law. they will not be able to proceed
at aU; and if they do not proceed at all there will be no
construction of destroyers or submarines, and the Senator
does not want that to happen any more than I do.
Mr. BONE. Mr. President, the suggestimi that the Con-

gress of the United States Is so Inept, so helpless, so child-
like, and naive that it could not correct that condition in 5
minutes is a reflectitm upon our intelligence.
Do Senators think we cannot construct these ships? I

could write a bill and in 10 minutes put It through here,
if Senators would vote for it, and then we could go ahead
with that sort of building operation.

I desire to say that the letter from the Secretary of the
Navy, without employing the reference in an Invidious way
at all. is what a lawyer would call a plea to confession and
avoidance.
He says that during wartime of course we have to thrust

a great burden on private concerns. That is what hap-
pened during the World War; we thrust this great burden
on these astute gentlemen and they made a mess of it. and
their toeptltude cost vs biUlons of dollars because we were
not prepared to do the work ourselves. We thrust it toto
the hands of these clever businessmen, who gave us Hog
Island and the smelly, messy scandal <rf the Spruce divi-
sion. Many grafting fellows should have gone to the peni-
tentiary, but did not.

Another aspect of this matter which we must not overlook
Is that the very small amount necessary to do this work is
so tiny compared with what we are spending that we ought
not to blink at It.

Mr. President, my good friend the Senator from South
Carolina has said that I should not thrust this sort at thing
so obtrusively onto the flood and compel Senators to vote
on it when they do not understand it. As a Member of this
body—and every other Member has had the same experi-
ence—I am compelled time after time to vote for some bill
a careful examination into which has not been my lot be-
cause I was not a member of the committee which handled
the bill. I ask Senators to be witnesses to the accuracy of
my statement that as the naval appropriation bill has been
reported to the Senate in the last 3 years, each year it has
carried half a billion dollars. And how were Senators not
on the Naval Affairs Committee able to vote intelligently
on those bills? How did they know all the minute details
which were locked safely In the breasts and the minds of
the able gentlemen in the Navy Department who formu-
lated the biUs? Yet all Senators had to vote on them. By
saying "aye" they made the Government spend a billion and
a half dollars, approximately, in 3 years, and did not have
any more information about the matter than about many
other things pending in the Congress. That is the way
legislation is acted on and passed.

What I have said is not a challenge, because it is a part of
the mechanics of legislation. But it Is not an answer to say
that we cannot pass intelligently wi these things. We are
compelled to pass on them whether we desire to or not.
Every Member of the Senate has to say "aye" or "no" to any
bill before us, and thereby possibly be the judge as to
whether or not we ought to spend $500,000,000. Is not that
the truth? Wherein am I to error to that assertion? Every
Member of the Senate must say "yes" ot "no" to this par-
ticular half-billion-dollar bill and sit to judgment on the
wisdom or lack of wisdom of the Navy Department. He
has to say whether he wants 12 sulHnarines built, or 6, or 9.
as the case may be. So it is a perfectly futile argument, It

seems to me. to say that all these matters have to be taken
care of to a cwmnittee. because the committee sends the bill

onto the floor, and theoretically, and xmder every parlia-
mentary procedure known to Anglo-Saxon civilization, every
Member who votes on it. even though he Is not a member of
the committee, must constitute himself a committee of one
to pass upon the merits at the particular piece of legislation.
The Members of the Senate are just as capable, without

having the advantage of committee bearings, to pass on
this amendment of mine as they are to speiul half a billion
dollars by their vote on this bill, when pn}bably there is not

I (
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N 1 man in 10 here who can give you the many details of the

bill. II there is that fundamental lack of infonnation about

the details of the bill, how can there be a challenge to my
suggestion, which is very broad in its scope, that we build

these vessels in Government navy yards? The intellect of a

child can comprehend that.

If the Na\7 Department wants retained adherence and
imstinted loyalty to the principle of private building and
development in the naval defense, that is one thing. They
have "been very frank in sajring that they want rugged pri-

vate initiative preserved in the naval program, and the War
Department takes the same attitude in connection with the

War Department bill. But It is that very fundamental prin-

ciple which I desire to challenge positively, directly, and
purposefully, by the amendment, and certainly we do not
have to know how much it costs to build a submarine or a
torpedo boat to determine whether we want the Government
to build its own warships. That is all this amendment pro-

vides for.

Mr. CAPPER. Mr. President, it is with regret that I

feel that I must vote against the passage of the Navy De-
partment and naval service appropriation bill now pending.

This program means, with the amount of regular and sup-
plemental Budget estunates for the Navy for 1938, that we
are asked to appropriate in round figures $564,000,000 for

the NavT. an increase of some $36,000,000 over the peace
record appropriations of last year.

Mr. President, there is included in this bill provision for

two new battleships, calling for an expenditure of $126,000.-

000. That is more than the combined cost of State and
local government in Kansas, even when the cost of new
social -security legislation is included. It means more than
$10,000,000 spent every week by our Government for naval
purposes. I can see no need, no justification, for this enor-
mous and extravagant expenditure of public funds. I might
support the measure if the appropriations for these two
battleships were eliminated, although I myself cannot see

the need for the eight destroyers and four submarines also

Included in the appropriation measiire.

Mr. President, we make loud and continued statements
that we are a peace-loving people. But we are now spend-
ing more than a billion dollars a year, or will be during the
next fiscal year, for preparations for war.

It is not seriously contended that we have to spend that
much money to maintain peace at home, nor is it contended
that we must spend that much annually to defend the United
States against invasion. So it seems to me that the only
purpose for spending this billion dollars a year must be to
enable us to engage in war across the seas again, and I will

never vote to send the boys and young men of America over-
seas to fight other peoples' battles.

The United States of America does not need 87 more war
vessels, including 2 new battleships at a cost of $126,000,-

000. for the purpose of adequate national defense. I am in
favor of adequate national defense, but I am opposed to
extravagant expenditures of hundreds of millions of dollars
In the name of adequate national defense, when all the world
knows we do not require this much for adequate national
defense.

Enactment of the proposed neutraUty law, which is a fore-
gone conclusion, prestimably will lessen, not increase, the
dsuiger of our being drawn into a foreign conflict in which
we should not be involved. Therefore I say we should cut
down these appropriations for war purposes, not increase
them. I am compelled to cast my vote in protest against
such a war policy.

Mr. WALSH. Mr. President. I am sure we all admire the
earnestness and the persevering spirit of the distinguished
Senator from Washington [Mr. BoniI in his efforts lo bring
about the building of all naval craft in Government-owned
shipyards. I rise to emphasize the importance of the pro-
posal, and to call attention to why. in my opinion, it would
be most unfortunate to adopt it at this time.

First of all, the suggestion is vigorously opposed by the
Navy Department. The distinguished Senator from Wash-
ington calls attention to the fact that we have a $500,000,000
bill before us. that we are following the lead of the Navy

Department in accepting their suggestions as to their needs,

and that very few Senators know the details about it. The
fact of the matter is that this appropriation bill has been

for weeks before the Committee on Appropriations of the

House of Representatives, and I hold in my hand this large

volume of the hearings showing the extent to which the

House Committee on Appropriations investigated every item

of the bill. It has been for several days before the Commit-
tee on Appropriations of the Senate, and the bill as reported

has lessened the amounts agreed upon by the Budget as

essential for the Navy.
Mr. President, we must accept the proposition that the

Navy Department is acting in good faith, that it is concerned
with the defense of our country from the naval standpoint,

and with that assumption and with the recommendation of

the Department against the pending proposal, do we not at

least owe them a committee hearing where the whole matter
may be threshed out and discussed pro and con? Is it not
impressive that a great department obligated to concern
itself with naval defense says this plan would be ruinous and
injurious, and that It is strongly opposed to it?

There is a second objection. Who dares to say how many
more millions, if not billions, of dollars it would cost to put
our present navy yards in condition to build all the naval
craft which it may be necessary to build now smd in the
immediate future? I think the number of navy yards, large

and small, is nine, and nearly all of them are equipped for

special and limited work. For instance, the navy yard at
Portsmouth, N. H., builds nothing but submarines, and is not
equipped to build anything but submarines. Some of the
ether yards are equipped merely for repair work or for build-
ing destroyers, or some other particular kind of naval craft.

I myself offered an amendment, at the request of the
employees of the navy yard at Boston, asking for the exten-
sion of the structural shop there. Requests were before the
committee from every navy yard in the country asking for
increases in their facilities, the theory being that if this struc-
tural shop, for instance, were built in Boston, that yard could
bid for more naval work, and have more naval work than is

now being allotted to it. The Senator from South Carolina
[Mr. Byrnes] will bear me out in stating that millions of
dollars were requested by the various navy yards for the pur-
pose of increasing their present facilities so that they could
carry on in a better way than at the present time, and not
necessarily for the purpose of expanding them so that they
could take on the building that is now being done by private
yards. Their requests were denied without any exceptions by
the Committee on Appropriations.
Mr. BORAH. Mr. President
The PRESIDING OFFICER. Does the Senator from

Massachusetts yield to the Senator from Idaho?
Mr. WALSH. I yield.

Mr. BORAH. May I ask what proportion of the build-
ing is now being done in navy yards?
Mr. WALSH. Not less than 50 percent of new construc-

tions, and all the repair work.
Mr. BONE. Mr. President, will the Senator yield?
Mr. WALSH. I yield.

Mr. BONE. An item was inserted In the appropriation
biU—I think it was last year—of torn and one-half million
dollars to build a dock at Bremerton Navy Yard. An amend-
ment I offered carrying that provision went into the bill but
was taken out in conference. I think it was done at the
request of the Navy Department. Of course, the Bremerton
Navy Yard happens to be in my own back yard, so to speak,
and I rather approached the subject with some diffidence;
but that amendment would have permitted that great navy
yard, one of the greatest in the State, to have equipped itself
to do intelUgently and efficiently and. I hope, cheaply the
class of work that was sought in the case of this floating
dock, which obviously will have to be built on the Pacific
coast. Yet that item went out. and I think It went out at
the request of the Navy Department.
What I cannot understand is why they would object to

even that small item—four and one-half million dollars—
which. I think, would enable the Government to get decent
and respectable bids for building this dock. In other words.
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I cannot understand why the Navy Department wants to tie
its own hands.
Mr. WALSH. I think the Navy Department has made re-

quests for—and I ask the attention of the Senator from South
CaroUna^-appropriations for improving and increasing and
developing shore esUbUshments. I use the expression
shore establishments"; that is the naval expression for
navy yards and naval bases, in distinction from naval craftThey have made requests for appropriaUons for improving
increasing, and developing a large number of shore estab-
lishments. The proposal that I was interested in. relaUng
to the Boston Navy Yard. was. I think, recommended by
the Navy Department but was far down on their list of
favored and immediately necessary projects.

I*t me say in this connecUon that this summer I visited
the submarine base at New London, and I was grieved to
find the conditions that existed at that submarine base. It
is the place where young officers and enlisted men in the
finest of health, the most perfect specimens in the Navy
are sent for training in submarines.
As is weU known, submarine training is the most injurious

to health of any in the naval service. TubercukKis and
other diseases are quickly contracted as the result of train-
ing and experience in submarines. The buildings where
these men were housed, built during warUme, were dilapi-
dated, insecure, unsafe, and all were firetraps. The toUets
were adjoining the dining room. You just passed through
a door from the messroom into the toilet. The whole ap-
pearance of the building was that of a flretrap. Further-
more, in that particiilar plant there was a Government in-
strument worth $90,000 housed in a building that cost $5,000.
and that was not even Qreprool. If a fire started at the New
London base it would be impossible to prevent a complete
disaster to the whole base.

I made up my mind that I would leave nothing undone
to see that proper buildings were constructed at New Lon-
don, especially for the service that causes the largest extent
of physical exhaustion of any service in the Navy. Nothing
has been done. The reason given is, "We just cannot do it.

We have not the money." Like conditions exist in many
other shore establishments and naval bases. It is most
regrettable that we are unable in many instances to decently
house the patriotic men who are serving us in the Navy.
But I must not digress further. All I am attempting to

say is that perhaps we ou^t to do what the Senator from
Washington [Mr, Bowi] says we should do; but certainly
we should not do it until the subject has been studied, cer-
tainly not until it is known how much more it is going to
cost, how much more expansion will result from It. Cer-
tainly we ought not to do it untU we know whether or not
it is going to be reaUy beneficial to the whole problem of
national defense. Furthermore. I have a rather open mind
on the question. Personally, after further study I might
favor the exptujsion of our present navy yards to the point
of doing all that is easential in connection with the build-
ing of naval craft; but I do recognise the fact that the naval
IM-ogram is a national ooe and that it is larger than per-
onal wiahes or local benfeflts by having Government em-
ployees rather than private wwrks do the work.

I was impressed with the fact that in the selection of air-
planes and, to an extent, in the selection of naval craft
models, private industry la called upon to give the benefit
of experience to help the Navy in its engineering depart-
ment and in its i^anning d^?artment for the purpose of hav-
ing the very best and latest equipment for our Navy, and I
should dislike very much to see an abandonment of that
policy and our Government not be in a position to get the
benefits oi national research and experiments by private
industry.

However. I am not going to talk longer, Mr. President,
except to say that, assimiing the project has some merit,
let us first have a thorough investigaticxi made of the sub-
ject. Let us have it studied from an sides. Let us find out
why the Navy is opposed to It. and what its reasons are.
Let us find out what this new policy. If adopted. Is going to
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cost. l«t us find out how many more navy yards we will
have to build, how many present yards we will have to ex-
pand and equip, how many channels we shaU have to dig
to get into the navy yards, because some of the navy yardsnow have channels with a draft of water of only 15 or 20
feet; and if a draft of 25 or 30 feet is going to be required
considerable expense along that Une will be necessarihj
mvolved.
Mr. BORAH. Mr. President, has there been any estimate

atong that line?
-**«»•«

Mr. WALSH. None by the Navy that I know of
Mr. NYE. O, Mr. President, on June 19 of last year

the Munitions Committee submitted an extensive report
carrying a very definite study made by the Interstate Com-
merce Commission for the Munitions Committee, setting
forth what the cost would be in various fields of endeavor If
the Government were to natlonaliae the muniUons industry
Mx. WALSH. Does that include the construction of naval

vessels?

Mr. NYE. The estimate of additional capital that would
be required by the Government if we were to produce all of
our peacetime requirements of naval construcUon was about
$24,000,000. The figure was a htUe less than that as I
now remember.
Mr. WALSH. That is for naval construction?
Mr. NYE. For naval construction.
BIT. WALfiH. Was the Navy Department consulted? Did

it make an estimate?
Mr. NYE. As I now recall the matter, the Navy Depart-

ment did not undertake to make an estimate; but the atti-
tude of the Navy Department aU through the study was one
of great owxjsltion to the mere thought of the Oovexnment
doing more than it was already doing in the way of naval
construction.

Mr. WALSH. I think the Senator may be correct In that
statement. I believe I sense that attitude, too; and I think
they feel very deeply, sincerely, and honestly that it Is
necessary for this country in time of war to have the benefit
of private building facilities as well as its own faciUtles for
building naval craft. I know they feel strongly upon this
subject, and I think their feeling is sincere and honest.
I really do not think any objections they have to the Gov-
ermnent carrying on this work are due to any sinister pur-
pose or infiuence; but they really feel that private enter-
prise and private Industry, particularly In the shipbuilding
line, ought to be available to this country in time of war
Mr. TYDINOS. Mr. President, wHl the Senator yield?
Mr. WALSH. I yield.

Mr. TYDIlfGS. May I ask the Senator trxxa Massachu-
setts how the time element of construction of the contem-
plated vessels would be affected if all of them were to be
built in the present navy yards?
Mr. WAISH. If the amendment be adopted, it will post-

pone for several years the completion of the present naval
program. In answer to the Senator, I will say there is a
good deal of talk about our naval program being enlarged
at the present time. It is not so. There is no expansion
of our naval program at this time. No change whatever
has been made from the provisions in the treaty we made
with some of the great powers in reference to our naval
strength; and with all we have plazmed and appropriated
for. this country will not have imtil the year 1942 a Navy
of the strength which our Oovemment said, and other gov-
ernments agreed, was necessary for our strength in time of
peace—not In time of war.
Mr. TYDINOS. Parity.

Mr. WAISH. I refer to parity, as the Senator from
Biaryland mentioned. Parity will not be reached untfi 1942.
If the proposed amendment shall be adopted, I do not know,
and I do not know who else could know, when we could
ever equal the number of vessels that were allotted tis in
the treaty.

Mr. TYDINOS, Will tbe Senator yield for another
question?
Mr. WAISH. I yield.
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Mr. TYDINOS. As I imderstand. the present arrange-

ment of building half the ships in navy yards and half in
private yards is of advantage to the country, aside from
the value of the private yards In themselves, by reason of
the fact that if we should be drawn into a war we should
be able to call upon the private yards to build needed ves-
sels. Is It not correct that from the standpoint of national
defense it is necessary that we keep the maximum number
of yards open, so that in any given emergency we can pro-
duce ships, if we are obliged to produce them, within a
minimum of time?
Mr. WALSH. Certainly.

Mr. TYDINOS. And if we were to build all these ships In
private yards, it would mean a considerable delay in the
completion of any naval program?
Mr. WALSH. There is no doubt about that. Further-

more, the Senate should remember that we have put in a
restriction as to what profit private yards may make. By
law. no private shipyard may retain or make more than 10
percent of profit in building our ships.
Mr. BYRNES. Mr. President. wUl the Senator yield'
Mr. WALSH. I yield.

Mr. BYRNES. I do not know whether or not the Senator
from Massachusetts was in the Chamber at the time I called
attention to the fact that my construction of the amendment
would be, not that it would permit directly and affirmatively
the construction in Government yards but because it places
a limitation upon the funds, that it would simply prevent
the use of these funds by the Ctovemment to carry out the
provision of the law which provides that the building of
ships shall be on a 50-50 basis. The result would be that
none of the funds could be spent for building any ship in a
private yard after the first one. The law requires that the
ships be built alternately in private and public yards. The
amendment, if adopted, would stop construction after the
first ship is built.

Mr. WALSH. Does the Senator go so far as to say that
would resxilt. in his judgment, in closing down some of the
Government navy yards?

Mr. BYRNES. Yes; because under existing law the De-
partment is required to build one destroyer in a Government
yard, the next in a private yard, and the next one in a
Government yard, and so forth. This amendment provides
that no part of the fund shall be used for the purpose of
building in private yards, and. therefore, the Depariiment
would be estopped from having any built in private yards.
As the law requires the Department to build ships alter-
nately in Government yards and private yards, it cannot
build consecutively in the Government yards without violat-
ing the provisions of the Vinson-TrammeU law which is
obligatory upon it. Therefore, the amendment, if adopted
would stop all construction except that of the first destroyer
and the first submarine.
Mr. BONE. Mr. President, will the Senator yield for a

question?

Mr. COPELAND. Mr. President ^
Mr. WALSH. I yield first to the Senator from Washing-

ton, and then I will yield to the Senator from New York
Mr. BONE. I should like, in view of the statement made

by the Senator from South Carolina, to ask the able Sena-
tor from Massachusetts, who is chairman of the Naval Affairs
Commattee. and is an able pariiamentarian. how long he
thinks it would take in the emergency situation suggestedby my good friend from South CaroUna for the Senate andthe House and the President, in conjunction with the NavyDepartment, always realmng the frightful position we are in

!fo,^» t
^^'^ J^o^ecting that situation? I suggest that itwould Uke us but 1 day. We put the NaUonal Econom/Actthrough in a few hours. In a great national emergen^ and

?v "^hTt "^f
^^"^^*"« '""^'^'''^ °' the Situation sSs^S

S.^on^t''*'''' ''T ®°"^ ^*"°'^*' I «^ q^te sure thlt

ilr 55^"^°"'? r' .^"J " ^^*=^' ^ «^t with celerity.Mr. BYRNES. I thmk the answer Is that it would take
orily so long as would be required by the Naval A^aiJs Com!
^.Z !i *f °° ^' "**"""* °' the Senator proposing toamend the law. The Senator from Washington noThas a

bill before that committee, and if he can have It reported
now. why should he not have It reported? If he can have
It reported under such circumstances, he ought to proceed
now to have it reported.
Mr. BONE. That is precisely why I should like to have a

vote on this amendment and see what the sentiment of the
Senate is.

Mr. COPELAND. Mr. President
Mr. WALSH. I now yield to the Senator from New Ycrk
Mr. COPELAND. May I ask the Senator if it is not a tact

that the President has the option of declaring whether a
naval vessel shall be built in private yards or in Government
navy yards?
Mr. WALSH. It has been developed during the debate

this morning that the President has the final sav and can
decide, if he chooses, to build nearly all our naval craft in
Government yards.
Mr. COPELAND. I understand that to be the law.
Mr. WALSH. Mr. President, the very ramifications of

the subject which we have been discussing here, the differ-
ences of opinion, the magnitude of the question, the expense
Involved, its relationship to our whole policy of national
defense, indicate, it seems to me, that we cannot deal with a
question of this magnitude on an amendment offered on the
floor to this appropriation bill. I hope the Senator fiom
Washington will withdraw his amendment, or not press it
so that we may have the question discussed In the Naval'
Affairs Committee and finally in the Senate after the Senate
possesses more complete information

yiew'?
^^^^^^^^<^- ^- President, will the Senator

Mr. WALSH. I yield to the Senator from Michigan
Mr. VANDENBERG. The question of nationalizing the

manufacture of armament is one of the few upon which
the Munitions Committee divided. I hold to the view that
If we were completely to nationalize the production of de-
fense faculties we would necessarily create such a magnitude
of productive equipment and machinery, a magnitude equal
to the maximum defense demands for any one moment, thatwe would virtuaUy be committing our country to a perma
nent production speed in armament, because we all knowm the natural course of events, that there is always political
pressure to keep every facility going at a hundred percent
Therefore I think that if we should have a 100-ircenteqmpment it would be followed by a 100-percent pres^re tokeep the equipment in operation, and the final net resultwould be a devastating influence in behalf of maximumarmaments instead of any hope for disarmament
Mr. WALSH. The Senator has made an admirable state-ment. In particular would that statement be true in reeard

to au-craft. We have delayed embarking the Gover^ent
in building aircraft, and properly so. If war comes, ^^an-not prepare ourselves by overnight building of naval craft •

lurtVj'f'\'''!'J^^'^ ^ battleship, and it takes almost asmuch time to bmld a cruiser. Aircraft however can bebmlt within 90 days, and it is very essentlaMhIt the So^emment encourage every private Industry, located anywhereto be equipped for building aircraft in time of war so that

'HrVs^u 7f'^^r. '°;^^^ ^""^ ^^-^^^ °^ 20.000 or even 50.000

mnnpv t vf^"^""*- ^ ^^' meantime we must appropriate

Sre of Jhe^'fo'^^'; I'T'""
'° °^^ ^^^^ Ships and takecare of them, for it takes a year to train a man to be a

in^>w^f?h. ^ ^, ^'^^ ^ ^^^'^ '^^« to ask the Senator,m view of the fact of the pressing need for aircraft devel-opment and a more thorough understanding of the problemsthat inhere in aircraft, why the Navy Department com^sdown here with a proposal in this bill to destroy the alrc^f?

menr.hf ^"^'^ifl"^^' ^" ^'^^^ °' the Senator's sato"ment. which I think is absolutely conwt. why should theNavy Department want to destroy that infanT"Mr WALSH. As I understand, that action was taken bythe House and not by the Senate committeeMr BYRNES. That has been corrected In the bill asreported to the Senate. The Senator from WashSirton ^
entirely in accord with the action of the cZ^^f£°Ll
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respect. I do not think he wants that provision of the bill
as reported to the Senate defeated,
Mr. BONE. I am very happy to state that I am entirely

in accord with the conclusion of the committee in striking
out the provision regarding the factory in Philadelphia. I
think that factory ought to be expanded
Mr. WALSH. It Is gratifying to find the Senator from

Washington and the Senator from South Carolina in ac-
cord on at least one provision of this bill.

Mr. President. I do not care to prolong the discussion
further. I trust the amendment will be rejected
The PRESIDING OFFICER. The question is on the

amendment offered by the Senator from Washington [Mr
Bone ]

.

Mr. NYE. Mr. President. I do not desire to detain the
Senate for more than a few moments on the pending
amendment, and yet I believe I shall desire at the same
tune to speak my mind concerning the biU in its entirety
The armament race in which at the present time the

world IS engaging in the name of preparation for more war
must to everyone who will give a second's thought to what
is occurring be a matter of grave moment. I think it is
fair to say that never yet has an armament race been fol-
lowed by peace, and when we know that there never has been
an armament race compared with the one upon which na-
tions have now entered, there is little or no consolation to be
found in the actual tramp, tramp, tramp which resounds
throughout the world today. As for ourselves, I think there
is not a power upon earth that would not give miUions,
indeed hundreds of millions, and perhaps bUlions of dol-
lars, if it could have what we have in the way of a national
defense created by nature that is costing the United States
not a penny. I think there is no power on the face of the
earth so little subject to attack as is our Nation, and no
nation need fear attack so httle as we of the United States
do. Yet we find ourselves very much a party to the present-
day armament race.

I have made up my mind as to where the difficulty is. It
arises largely out of the fact that we have not a well-defined
national-defense policy. We are aU believers in maintaining
an adequate national defense, but that term lends itself to
so many descriptions, so many definitions, that we in the
Senate find ourselves, for example, at loggerheads as to what
constitutes an adequate national defense. We know it to be
true that 20 years ago certain forces were complaining about
the inadequacy of our national defense. Today we are spend-
ing, in the name of national defense, between three and four
times more than we were spending 20 years ago. and yet
those who then were complaining about the inadequacy of
our national defense are among those who today are increas-
ing their complaints about the inadequacy of our national
defense. It comes down to the point that with some interests,
some forces, the call for national defense t-as no specific goal
In mind; the call of some people in the name of national
defense is for more and more and ever more, and no one
knows what the end of that demand is going to be.
Today the United States is spending approximately

$20,000,000 i. week in the name of national defense, and yet
among us are many who feel that our national defense is all
too Inadequate. We have listened to a debate here today
which reveals that the pending naval appropriation bill is
not particularly a construction bill, and that but a very small
part of it enters into new construction, which drives us to
the conclusion, then, that for all time to come, not counting
any enlargements of our Military Establishment, we are go-
ing to have an outlay annually at least on a par with that
being called for this year.
The sum of $20,000j000 a week for national defense Is to be

expended at a time when in many communities and in many
States there is wonderment that more money is not available
to meet the very necessary needs that are arising by reason
of economic adversities and emergencies.
Here In Congress we have spent days quibbling about what

we ought to permit in the way of an outlay to meet the
human needs of our own people, but there always seems to
be Just a little resentment if any delay whatever is oc-
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casloned in the passage of so-caDed national-defense appro-
priations.

*^*^

In our plans of effecting economy, m our plans of esUb-
llshlng a reorganization of governmental units, much con-
sideration has been given by those who have directed their
attention to the subject of consolidating the various depart-
ments and agencies of the Government. But very few If
aiiy, have been the suggestions which for a moment wwild
tolerate the Idea of reorganizing our Military Establishment
on such a basis as would bring the Army and the NavT
under one head, a head of national defense.

Ixxjking now at the very able Senator from Nevada I Mr
PiTTMAN], whose leadership on the Foreign Relations Com-
mittee this year has accomplished so much progress in theway of determining America's course in the future I recaUhow we have been developing here at home a determination
on our own part that we are going to stay at home in the
future and do our fighting here. If It Is at all possible to do
so; that we have seen the end of that day when U can be
expected that the United States will quickly foUow off into
other people's wars, certainly not until there can be better
cause than there has been in the past. cerUinly not untU
there can be better promise of a chance, after it has won

to win*"*'
^°'" ^^ ^^^^^ ^^^^^^ ^° ^'^ ""'^^^ " ^°*^ °tit

Our difficulty. It seems to me. lies In the fact, as I have
said, that we are lacking a clear defining of what we mean
by national defense"; we are lacking in a national-defense
policy.

We are not much alarmed about any possible attack upon
us by a foreign foe. We are told upon occasion that from
this country or that country there is some danger of attack
but when we make inquiry and ascertain the facts we find
the people of such country are looking upon us as beine
more Ukely to attack them.
We find in this country occasionaUy developed a large

suspicion when stories are circulated about fishing vessels of
another nation surrounding our naval craft when they can
eyeing them with suspicion, and photographing them That
throws us into a sUte of fear that we are being spied uponand that a certain nation has its eyes set upon ways of
demoUshing our Navy. In the country to which I refer
without naming it. people teU with equal conviction of how
Amencans are spying upon the naval craft of their naUon.We find ourselves building, through our fears and our sus-
picions, a state of mind that Is never going to permit a re-
duction of the budgets which constitute so burdensome an
obligation upon us, a burden that is increasing from year to
year.

If we could have a well-defined national-defense policy,
and if its definition were to be in keeping with what I take
to be the desire of the American people today, I am satisfied
we could have a national defense for hundreds of millions
of dollars less than is occasioned by the Budget which has
been laid before us annually. If we could have defined
strictly what we mean by national defense, in addition to
serving our needs in the way of economy, we would succeed
In giving word to the rest of the world of an intent on our
part to do our fighting at home, of an intent on our part to
so conduct ourselves in a military way that other nations
would not In their national-defense plans ever contemplate
an attack from us.

The amendment offered by the Senator from Washington
[Mr. Bone], pending before the Senate at the present time, is
one which I should like to see have the concurrence of the
Senate. I think If the Government Itself were to perform aU
its naval construction work, we would thereby take a first
step in eliminating the most powerful Influences which are
at work keeping the American mind dissatisfied concerning
the adequacy of Its national defense.
Through the conduct of an investigation running over 2

years the Senate Mimitlons Committee ascertained some of
the Influences which were at work, seme of the pov/erful
urgings that had America moving In directions which were
not. strictly speaking, the directions which the masses of
the people wanted piirsued. There can be no denying that



2552 CONGRESSIONAL RECOKD—SENATE March 22

•

1-

• i|

i

I

the motive of profit i^ys quite as large a part in programs
involving preparation for war as it plays in programs inci-

dent to the actual waging of war. The motive of profit is

known to cause men and institutions the world over to en-
gage in programs which have anything but the peace of the
work! in mind.

I am not going to burden the Senate with an extended
review of the findings of the practices of the private muni-
tions industry and especially those engaged in the ship-

building end of the industry. However, I desire to read to

the Senate a siimmary which appeared in the report of the
committee to the Senate, to be found at page 6 of report

no. 1 submitted to the Senate in June 1935, as follows:

The committee finds that three big shipbuilding companies
had $53,744,000 of work at stake in the Geneva Dlsarmamen*,
Conference which the Navy had given to them a few months
before the opening of the conference In 1927. It notes the ad-
mitted interest of the companies In the unfavorable outcome of
that c<Miference. It notes Mr. Sheara-'s testimony that he was
urged to go to the conference by Admiral Pratt and was sup-
plied with secret Navy information. It notes the secrecy of his
employment by the shipbuilders and the explanation for; that
secrecy. It notes his activities in the promotion of a wav scare
with England in 1928 and 1929 while being paid by the ship-
builders. It notes certain discrepancies between testimony given
by the shipbuilders at the Shortrldge hearings and the hearings
of the Munitions Committee. It notes Mr. Shearer's claim that
"as a result of my activities, eight- lO.OOO-ton cruisers are under
construction." Further, that owing to the failure of the tri-
power naval conference at Geneva, there is now before the Seven-
tieth Congress a 71 -ship building program costing 9740.000.000.
It notes Mr Shearer's further testimony of his activities at the
request of various naval officials. It notes his description of his
Geneva campaign as "fast and vicious." It notes his report of
the "deligbf of the shipbuilders at the result. It notes the pay-
ment by the shipbuilders of the costs of a pamphlet he M^Tote
attacking certain private dtieens. Including Newton D. Baker
and Prankhn D. Roosevelt. It notes the payments he received
from Mr. Hearst of $5,000 in 1929. It notes the spreading through
a friendly newspaper syndicate of an alarmist story concerning
alleged Japanese intentions by the president of the Bath Iror
Works, with the Intent and result at activity by a Senator and
RepreaentatlTCs from Maine In connection with an apprxxirlation
bill in 1932.
The committee finds, on the basis of tMs and other testimony,

that there Is a clear and definite danger In allowing self-inter-
ested groups, such as the shipbuilders and their allied interests,
to be in the close position of Influence, as they are at present,
to such an Important Instrument of national policy as the Navy
Is and the danger In allowing them to remain In a position where
tt U to tbeir financial Interest to confuse public opinion betw*>en
the needs of the country for a purely defensive Navy and theirown continued needs for profiu.
The committee Onds further that there has been a large amount

oC bipartisan political activity on the part of the shipbuilders
locally, in Congress, and also at the national headquarters ofthe two parties. It makes no claim to have gone into this field
thoroughly. •

The committee notes the claims of the Washington representa-
tive of Unlt«l Drydocks in 1934 that h« could get a bill through
Congress for $60,000. and that 'there is no virtue In being quixotic
at thu sUU." It notes the placing of Congreaunsn on certaincommittees at the request of the shipbuilders. It notes theirClaim to have helped the Navy on certain bills and to have electedBMiben ajthe House Rules Commltts*. It ootos the rsfertnc*
^.^^^ Drydock Co Micuring through Dav* Hogan. secretary to

TIM commitue fliuU that tlM matter ot national (Mmim should
ta» abovs and ,wpvM«d front lobbylsg and th« ua« of politicaluuiuance by ••l/-Iat«rwtod groups and ttoat It has not bwn ab^or separatM! from slther of thettT

"«•»*»««>» own aoovs

iJI^ committjj flnds turttm undsr this hMd that the main
^"•^^v,/*^ V*r

*«•«*»«»« J**""** Act or laag wa. conducud bythe .hipbuildert under the leadership of Mr Laurence R Wilderthen Pr«jia«nt of American Brown B^erl (New Y"?ahlpbuUdmg
Si oA"r

'**•*• ~» o* °^ •»«>«» WM spent in puttlii t^!

-^L-n^^?^**** ^'^ further that New York Shipbuilding Co.
^JJ^H^'i"^**^ " * '*P«:^i»ve investment by the Bragg-sSuth-Cord interests Just prior to the 1933 naval awairdP r'f^-f"^^'

$2arSoo'^STlr°Ih.V*lf. UH.'P"",'**''^"J° securing an allocation of

^t^^t ^ «*"Pbuiiding from P. w. A. funds has been theirmost recent demonstration of power. In this their Dunxxse was
f"i?i^ ?^ ^r rr^'' ^"^° ^"^ '^'^^ the «pSted ?SJ^eS
^J V

'"^ter alize. spoke of the mstter as a "double cr^ ?othe Navy officials who had solicited their «ipport for the i^ure
Mr. President, one cannot view what is known and amatter of record concerning the activities of the private ship-

building industry without knowing that there is large groundand real cause for such an amendment as that offered by the

Senator from Washington. If one desired to go back to the
period of the war to find what those upon u'hom we count
so largely in time of war really did when their Government
called upon them to utilize their facilities and give all their
service to their country in the full measure which was needed,
he would know how utterly disgraceful was the course of
private industry. Their action then was not merely a matter
for the moment, it was such as ought to invite today from
the Congress of the United States anything but encourage-
ment, anj^thing but aid and comfort; and aid and comfort
is to be found in far too large a measure in the military
appropriations which we are passing from time to time.
With the Senator from Washington, I hope there may be

a record vote upon the amendment he has offered.

Mr. POPE. Mr. President, in connection with the amend-
ment of the Senator from Washington [Mr. Bons], I desire
to call the attention of the Senate to an amendment which
was suggested when this bill was before the House of Repre-
sentatives. Representative Pish then suggested this amend-
ment:
That the President is authorized and requested to Invite such

govirnments as he may deem necessary or expedient to send rep-
resentatives to a conference at Washington or elsewhere to con-
sider the limitation of naval armaments, for the purpose of reach-
ing an agreement on a program to limit naval armaments, with
special reference to the limitation of battleships, battle cruisers,
light cruisers, aircraft carriers, destroyers, submarines, and aircraft.

Mr. PisH called attention to the fact that this amendment
was not germane to the legislation pending before the House,
and he therefore did not actually offer it; and I assume, of
course, that the same rule applies here, and that such slu
amendment would not be germane.
In the course of the discussion in the House this Inter-

esting statement was made:
A naval conference should be called Immediately, to be held

either here or elsewhere, because Japan and England have already
stoted—England through Mr. Chamberlain, iU Chancelor of the
Exchequer, and Japan through the head of its Navy Department

—

that they are willing to enter into such a conference right now.
I could read what these govemmenu have said in the last few
days Lf I had tlmo.

I should have been interested if Representative Flsh had
actually read what the representatives of these governments
said, and had given us the authority for his statement that
they are ready to consider a limitation of armaments.
Mr. President, the naval limitation treaty which wa«

adopted as the result of the Washington Conference has
now expired. I think no one statement Is made more often
than that there is now underway an armament race. The
President himself has referred to It. The Secretary of State
has called attention to It. I think it Is recognized, as was
sUted by the Senator from North Dakota fMr. Nyg), that
such a race contains the greatest threat to the peace of the
world.

Before the Washinfton Conference, in 1931 and 1923 »
similar condlUon existed. At that time, by reason of the
fact that we were headed for an armament race, the Wash-
ington Conference was held. I think anyone who Is fair
will realize that a freat deal was accomplished as a result
01 that conference.

I will read a statement written by Mr. Philip Whltwell
Wilson. conUlned In the American Encyclopedia, which I
think fairly sums up the result of that conference. It win
be recaUed that the treaty provided that the naval tonnage
of the United States should be Umlted to 625.000 tons- that
Oreat BrlUln should also be Umlted to 525,000 tons-' thatJapan should be limited to 315,000 tons; France to 175 000
tons, and Italy to 175.000 tons. The weU-know ratio of5^3 was there adopted. Of a result of that conference.
this. It seems to me, is a fair summary:

sa?'lS^'rt*^Hi'«,Sf tT"'!' f' ^^J"
Washington Conference, we maysay that It cleared the air In the Par East of much inflar«T«of««

poison, greatly Improving relaUons betS^n The Smted StTt^^Japan. It stopped the naval race—
w*"iea biates and

I ask that that statement be especially noted:
It stopped the naval race between the United States and Janan.r^Ha-a?-!-- -- eon^nlent Sji^^t^^
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We, command of the ocean. It restored Shantung to China andSiberia to Russia. Its Influence over Japan hasbeen Ub^' ^d
beneficial, and Is reflected In some reduction^ JaJSi's^y

Mr. President, it seems to me no one can challenge the
beneficial results of the Washington Conference The rea-
son why I now caU it to the attention of the Senate is that
the treaty which resulted from the conference has expired
and there is no limitaUon upon any nation in building naval
armaments. That being true, it seems to me timely at any
rate, to caU the attention of the Secretary of State and of
the President to the subject, and to remind them of the
importance of having at an early time a conference to limit
naval armaments.

I have great confidence in both the President and the Sec-
retary of State. I believe they are entirely aware of the
serious importance of this naval race. I also believe they are
watching for the opportunity to join other nations in limit-
ing their naval building programs for the future.

I also am interested in a resolution which Representative
Pish has introduced, calling for a conference of the signa-
tories of the Kellogg-Briand Pact to consider some ma-
chinery for implementing the pact.

It will be remembered that some years ago. when that
pact was adopted, there was a great deal of optimism that
somehow the nations of the world would cooperate through
it to end war. As a matter of fact, in the only test to which
the Kellogg-Briand Pact has been subjected, it proved
utterly futile. The Secretary of SUte called the atten-
tion of Italy and of other nations to its existence last
year, but nothing was done. It is a perfectly futile instru-
ment

; and unless it can be implemented, unless some instru-
mentality can be established to make it workable, it would
have been just as well if it never had been ratified by 61 or
more nations of the earth.

I simply desire to commend the Representative who intro-
duced this resolution and who suggested this amendment
for consideration when the naval bill was before the House.
I desire to join with him in calling the matter to the atten-
tion of our officials, in order that we may not go on ever-
lastingly without any limitation upon this race in arma-
ment. It seems to me that unless something of that kind
is done, we are headed toward very disastrous consequences
as a result of the naval building program in this country
and in the other countries of the world.
Mr. WALSH. Of course, the Senator understands that

this Ctovernment has not gone beyond the limitations set in
the disarmament treaties; but I assume the Senator has in
mind that, unless some action be taken, we may have to
follow the example of other countries which appear to be
about to engage In a naval armament race.
Mr. POPE. I understand that. I think our Government

la to be commended for staying within the terms of the
treaty. I am glad to note that the present Navy bill Is less
In amount than that of last year, I call the attention of the
Senator to the fact that without any limitation for the future
this country is or will be compelled to engage in an arma-
ment race. It will be compelled to go beyond any provision
of the Washington Treaty In order to defend Itself, at least
In the opinion of our naval authorities.
The PRESmiNa OFFICER. The question Is on agreeing

to the amendment proposed by the Senator from Washing-
ton.

Mr. BONE. I ask for the yeas and nays.
Mr. ROBINSON. I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk wiU call the roll.

The Chief Clerk caUed the roll, and the following Sena-
tors answered to their names:
Adams
Andrews
Austin
Bachman
Bankhead
Barkley
BUbo
Black
Bone
Borah
Bridges
Brown. Mich.
Brown, N. H.
Bulow
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legislation. TTierefore there could be no Justiflcatlon for
constnilng the action of the committee in transferring
the $10,000,000 as an intention on the part of the committee
to oppose the construction of the drydock. As the Senator
has indicated in his remarks, it was simply making provi-
sion for the use of the $10,000,000 until such time as the Con-
gress would authorize the construction at a cost which would
permit the Department to go ahead with the construction.
The PRESIDING OFFICER. The bill is still before the

Senate and open to further amendment.
Mr. BYRNES. Mr. President, I offer an amendment, which

I send to the desk and ask to have stated.

The PRESIDING OFFICER (Mr. Ujjtty in the chair).
The amendment will be stated.

The Lbcislativ* Clkrk. On page 14. line 23, after the
words "more than", it is proposed to strike out "nineteen"
and insert in lieu thereof "twenty."
Mr. BYRNES. Mr. President, I offer this amendment at

the request of the Senator from Biissouri [Mr. ClakkI. who
is temporarily absent from the Chamber. I am willing that
the amendment be adopted and go to conference, where an
opportunity will be afforded to determine its exact effect.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from South
CaroUna.
The amendment was agreed to.

Mr. NYE. Mr. President. I should like to inquire of the
Senator from South Carolina, in charge of the bill, concern-
ing certain language in the bill. Beginning in line 19. on
page 29, is this langtiage:

Rent oC rendezvous and ezpcnaes of maintaining the same.

What is the meaning of that? Is it as mysterious as it

sounds?
Mr. BYRNES. Mr. President. I think the Senator is in a

facetious humor. That phrase is one which has been put
into these bills year after year. and. as I understand, has no
application to anything except the place where the troops «u-e
gathered. The provtsion is for the rent of the place and the
expense of maintaining it. The rendezvous is the place where
the men are gathered. That language has appeared In these
bills year after year. If the Senator objects to It. I am willing
to accept an amendment to strike it out.

Mr. NYE. No. Mr. President; but. quite seriously, the
rendezvous Is the recruiting place, is it not?
Mr. BYRNES. That is. as is always understood, what

the general language has reference to. As the Senator will
notice, the language is:

Apprehen«ton and delivery of dewrtert and itragglem. and for
railway guidm and oth«r expenwa incident to tranaoortatlon
•ipenaM of recruiting for the naval eerrice.

It U for the expense incident to keeping up the place
where the recruit* are gathered before being sent to one of
the training stations.

The PRE8IDINO OFFICER. If there be no further araend-
menu to be proposed, the question is. Shall the amend-
ments be engrossed and the bill be read a third time?
The amendments were ordered to be engrossed and the

bill to be read a tliird time.
The bill was read the third time.
The PRESIDING OFFICER. The question Is. Shall the

bill pass?
Mr. FRAZIER. On the passage of the biU I call for the

yeas and nays. The people ought to know how the Senate
stands on so important a bill, calling for an appropriation
of over $500,000,000.

The PRESIDING OFFICER. Is the demand seconded?
[A pause. 1 Not a sufficient number have seconded the
demand, and the yeas and naj's are not ordered
Mr. FRAZIER. Mr. President. I expected that would be

the result, and if it had not been for one or two Sen-
ators

Mr. ROBINSON. Mr. President, I have no objection to a
yea-and-nay vote.

Mr. BYRNES. I Join with the Senator from North
Dakota in demanding the yeas and nays.

*^ ^^?^- ^ F^esident. I appreciate that action onthe part of the Senator from Arkansas and the Senator from

South Carolina. If it had not been for the action of one or

two Senators on the floor Friday afternoon, the bili provid-

ing for an appropriation of more than $500,000,000 would
have been disposed of without any explanation.

Mr. ROBINSON. Mr. President, I call for the yeas and
nays.

The yeas and nays were ordered, and the Chief Clerk pro-
ceeded to call the roll.

Mr. MINTON (when Mr. Glass' name was called"*. I
announce the general pair of the Senator from Virginia
[Mr. Glass] and the Senator from Minnesota [Mr.
SHIP9TSA01.

Mr. LONERGAN (when Mr. Malonby's name weis called).

My colleague [Mr. Malonit] is necessarily absent He is

paired with the Senator from Utah [Mr. King]. If present,

my colleague would vote '*yea" on this question, and the
Senator from Utah would vote "nay."

Mr. McNARY (when his name was called). Upon this

question I have a pair with the senior Senator from Miss-
issippi [Bffr. Harrison]. I am advised that if he were present
he would vote as I am about to vote. Therefore I shall vote.

I vote "yea."

The roll call was concluded.
Mr. MINTON. I announce that the senior Senator from

Ohio [Mr. BuLKLEY], the Junior 8enat<x' from Ohio [Mr.
DoifAHTYl, and the Senator from Virginia [Mr. Glass! are
detained from the Senate because of illness.

The Senator from Arizona [Mr. AshitxstI, the Senator
from Utah [Mr. King], the Senator from Nevada [Mr. Pitt-
man], the Senator from Indiana [Mr. Van Nuts], and the
Senator from Montana [Mr. Whekler] are detained in an
important meeting of the Committee on the Judiciary.
The Senator from North Carolina [Mr. Bailey 1, the Sen-

ator from Mississippi (Mr. Harrison], and the Senator from
Oklahoma [Mr. TnojiAs] are absent attending to important
matters In the various Government dejiartments.
The Senator from Illinois [Mr. Lrwisl. the Senator from

Nevada [Mr. McCarran], the Senator from Florida [Mr.
Pepper], the Senator from South Carolina [Mr. Smith!, and
the Senator from Missouri [Mr. Trttman] are detained on
Important public business.

Mr. BULOW. I announce that my colleague the Junior
Senator from South Dakota [Mr. HrrcHcocK] Is detained
from the Senate because of Illness in his family.
The result was announced—yeas 64, nays 11, m follows:

TKAS—84
Adams
Andrew!
Atiatin
Bachman
Bunkhead
Barkley
Bubo
Bone
Borah
Bridges
Biuwn. Mich.
Brown, N. H.
Burke
Byrd
Byrne«
Caraway

Black
Bulow
Capper

Ashurst
Bailey
Bulkley
Donahey
Glass

Chavez Herring
Connally Kufhea
Copeland Johnaon. Oallf.
Davi« X^o
Dlrterlcb Lodge
Duffy Logan
Kliendar Lonergan
George McAdoo
Oerry McOlU
Olbaon McKellar
Oillette McNary
Green Mlnton
Ouffey Moore
Hale Murray
Hatch Neoly
Harden O'Mahoney

NATS—11

C"'* Johnson. Colo.
Tnxiet La. Pollette
Holt Lundetu

NOT VOTING—20
Harrlfion
Hitchcock

Overton
Pope
Redciiffe
Reynolde
RoblnRon
BuaaeU
Scbwarta
Schwellenbacb
Bheppard
Stelaer
Towiuend
Tydlngi
Vandenberg
Wagner
Walsh
White

Nye
Thomaa. Utab

Brclth
Thonias. OUa.
Truman
Vail Nuys
Wheeler

Maioney
Norrls

King Pepper
I^'rts Pittman
McCarran Shipstcad

So the bill (H. R. 5232) was passed.
Mr. BAILEY subsequently said: Mr. President. I wish toannounce that I was absent when the roU was called on thenaval appropriation bill. If present. I should have voted

ELIGIBILrrY OF JOSEPH P. KENNEDY FOR MAMTIME COMMISSION

fjf^f^^^^^- ^ P«sident, out of order, I ask leave

^t^^ ."I
%-^°^' resoluUon, and I ask to have it read!with the intention of requesting unanimous consent for itipresent consideration.

^""^m lor lu

M

tKJLL±AaUL±, \,AJX\*^ «ccijr ,4» *i» vijc auocui^c UA UIC UCUCSbttTJ
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Without objection, the clerk

The PRESIDING OFFICER.
will read the joint resolution.
The joint resolution (S. J. Res. 110) limiting the opera-

tion of section 201 (b) of the Merchant Marine Act 1936
with respect to qualification of member of the United StatesMaritime Commission, was read the first time by its tiUe and
the second time at length, as follows:

Re3olved etc That the appointment of Joseph P. Kennedy as amember of the United States Maritime Commission and mri "cJon said Commission shall not be deemed to be in violation ^P*heprovisions of section 201 (b) of the Merchant Marine A?t 1936approved June 29, 1936, notwithstanding any pecunVaS interei hemay now have or may have had within 3 ylars pr^o? to his aS-

S^prTrli,* .1° ^"^' ^fr^" ^^ *^^"- shipbuilder^ contractor Srother firm or corporation or in any person who derives a .substan-

or shipping.
''^""* '""" ^""^ ^""'^"^ associated with sSps

Mr. ROBINSON. I ask unanimous consent for the pres-
ent consideration of the Joint resolution. In explanation of
the measure. I will sUte that, under a provision contained
in the maritime act of last year, the act approved June 29
1936, a question has arisen as to the eligibility of Mr'Kennedy to receive the appointment as chairman of the
Commission because of his alleged ownership of a limited
amount of stock in certain corporations, which ownership>nay be construed to be in possible violation of the terms of
the act.

Mr. Kennedy is the former chairman of the National Se-
curities Exchange. Commission. He is a gentleman of not-
able business ability and broad experience. I find that
Senators who assisted in drafting the Maritime Act are will-
ing—indeed, many of them are anxious—that Mr. Kennedy
serve. It is my opinion that he would not desire to do so
with a cloud upon his title such as might exist should the
Joint resolution offered by me, or some similar measure be
not passed.

Mr. CLARK. Mr. President, will the Senator yield'
Mr. ROBINSON. I yield to the Senator from Missouri.
Mr. CLARK. I think it is only fair to point out that the

fact of Mr. Kennedy's ownership of stock in the Todd Ship-
building Co., to be exact, was called to the attention of the
President and of the Commerce Committee of the Senate
by Mr. Kennedy himself. So far as the direct ownership
of the 1.100 shares of the Todd Shipbuilding Co. stock is
concerned, that matter was submitted to the Attorney Gen-
eral of the United States, who rendered an opinion to the
effect that, in his Judgment, the ownership of the 1,100
shares did not amount to a substantial interest within the
meaning of the law. Subcequently, however, Mr. Kennedy
called the attention of the Commerce Committee to the
fact—It being his Intention. I may say, to dispose of the
1,100 shares mentioned of the Todd Shipbuilding Co.—that
he had established some years ago an Irrevocable trust for
the benefit of his children, of which he now has no control,
but which does own a certain amount of stock of the Todd
Shipbuilding Co. He also has a mortgage on a small ship,
given him voluntarily to secure a personal loan which he
had made to his brother-in-law. I may say that, in my
opinion, neither of these circumstances would amount to a
disqualification within the meaning of the law, but, in view
of the very scrupulous attitude which Mr. Kennedy himself
has assumed, and because of the desire on the part of all con-
cerned, so far as I am advised, and in view of Mr. Kennedy's
outstanding qualifications for the position. I think it would
be a most excellent thing to have the joint resolution pro-
posed by the Senator from Arkansas passed.
Mr. McNARY and Mr. COPELAND addressed the Chair.
Mr. ROBINSON. I yield to the Senator from Oregon.
Mr. McNARY. I desire the fioor in my own right.
Mr. ROBINSON. Very weU. Then I yield to the Senator

from New York.
Mr. COPELAND. Mr. President, the Commerce Commit-

tee has been embarrassed by this matter, and particularly
so because of Mr. Kennedy's own anxiety to let it be known
to all the world what the situation is. Under date of March
12 he wrote me, saying:

The restrictions of the law as to qiudlflcatlons are ao far-
reaching that I was qult« concerned about my eligibility.

j
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Then he recites the reasons, referring to his stock holdingwhich has Just been mentioned by the Senator from Missouri

[Mr. Clark 1.

Mr. President, I think I am correct in saying that there
IS perfect unanimity on the part of the Committee on Com-
merce that the selection of Mr. Kennedy was a wise one ahappy one, that he will carry to the office a degree of ability
which the ofBce demands.
The appointments of members of the Maritime Commis-

sion have been delayed for about 8 months since the passage
of the bill. During that time we have had no permanent
Commission. Many matters of the greatest import are
awaiting the Commission and it is very necessary that there
should be early action. I take it that if this Joint resoluUon
shall be passed, Mr. Kennedy's name will then be before the
Committee on Commerce without prejudice; but, of course
the passage of the joint resolution will not serve as a con-
firmation of Mr. Kennedy's appointment for this position.

I hope the Senate may deem it wise to pass the Joint
resolution. I was not advised of it until a few moments
ago, and was not a party to it in any way, but I myself am
convinced that if the President had tone over the entire
United States to find a man to head the Maritime Commis-
sion he could not have found a better one than Mr. Kennedy.
Mr. Kennedy takes the place, if he takes it at all very

reluctantly. He has large affairs of his own and will 'make
a sacrifice in order to render this service. If he shall do so,
it will be in order to render a public service. I trust my
friend from Oregon will see fit to allow the joint resolution
to be considered and passed.
Mr. McNARY. Mr. President, unquestionably Mr. Ken-

nedy is an able financier and a fine executive. I shall oppose
the proposition submitted by the Senator from Arkansas
without in any sense meaning to refiect at all upon the great
ability of Mr. Kennedy. It is a most unusual request. With
the long experience I have had in the Senate. I do not recall
its parallel. The Senate Committee on Commerce has before
it the names of five members of the Maritime Commission.
Mr. Kennedy's name, Uke that of Abou Ben Adhem, "led all
the rest." Then came a letter from Mr. Kennedy, stating
that he was of the opinion that he was disqualified until he
could dispose of his stock. He says he does not wish to
undertake the service until he has ample and reasonable op-
portunity to sell the stock in the Todd Shipbuilding Co. It
is a frank and sincere statement. I want to see him ac-
corded that opportunity, and he shall be.

Mr. President, the Commerce Committee of the Senate lias
Jurisdiction over this matter. It must pass upon the quaU-
flcatlons of the gentlemen who have been nominated as com-
missioners, and must report to the Senate conformably to a
rule which is ancient in the practices of this body. Here
we are attempting to take away from the Commerce Com-
mittee the opportunity to pass an opinion which it must
eventually render upon the qualifications of Mr. Kennedy.
It is an attempt by the Senate to prejudge the situation
without having anything before it. It is an attempt upon
the part of the Senate to take away the Jurisdiction of the
Commerce Committee and bring the nomination here and
rush it through in the form of a joint resolution. It Is
unthinkable and unheard of.

Mr. COPELAND. Mr. President, I do not think the Sen-
ator quite means that.

Mr. McNARY. I mean everything I have said.
Mr. COPELAND. I think the purposes of the Joint reso-

lution. If passed, would but indicate that the Congress Is
willing that the Commerce Committee should consider the
name of Mr. Kennedy in spite of the fact that he holds
certain shares of stock. I do not think the power of the
committee is to be limited in the- least. When the matter
goes back to the committee my feeling, as chairman of
the committee, is that we must still determine whether we
will recommend Mr. Kennedy for confirmation.
Mr. McNARY. I appreciate the generous attitude of the

Senator from New York. Mr. Kennedy is his constituent.
I admire his great legal ability. I am sure the Commerce
Committee Is capaUe of passing vpon the very question

m



i-f

It is now attempting to harp the Senate pass upon without
any data or Information beiore it.

Mr. COPELAND. Mr. Pre^Nioer::. wJl the Senator yield

further?

Mr. McNARY. GladlT.

Mr. COPELAND. I never s^ir Mr. Kennedy in my life.

Biy posiuon m iht matter hi^*^ ~c relauon to the fact that

he is cne cf rr.y r.ir.i'it jfr.Lv I do not know whether or

not he voted for me. He is such a wise man I doubt if

he did. but that has nothing to do with it. I know my
own feeling is that Mr Kermedy has demonstrated such
remarkable ability that I shcuki like to see him placed at

the head of the Mantime Commission where we all know
abihty is needed. That is the reason why I favor the joint

resolution. If he lived in Oregon, I should be just as
enthusiasically for him.
Mr. McNARY. I appreciate that. I did not intend the

Senator from New York to become serious about the matter.
It was only a pleasant passing remark upon my part.

The PRESIDING OFFICER. Is there objection to the re-

quest of the Senator from Arkansas for immediate consider-
ation of the joint resolution?

Mr. McNARY. Mr. President, I have not concluded my
remarks.
The Commerce Committee, having jurisdiction over this

matter, must pass upon the qualifications of the five gentle-
men who have been named to the Commission and submit
a report to the Senate. One of the things for the committee
to consider and ponder is whether Mr. Kennedy comes
within the provisions of the act creating the Commission,
It is true that the Attorney General has rendered an opin-
ion, which is before the committee, approving the qualifica-
tions of Mr. Kennedy. He may be qualified. I am not
diactxssing that. He is qualified from the standpoint of ex-
perience and ability. He may be disqualified by reason of
ownership which nins counter to some of the provisions of
the Maritime Act.

No aid could be given the Commerce Committee by action
at this time. What is proposed would constitute a precedent
without a paraUel. I shall object, and when the matter
comes again before the Commerce Committee we shall take
It up and consider it and report to the Senate upon Mr,
Kennedy, along with the other members who have been
nominated by the President to be members of the Maritime
Commission.

In passing I ought to refer to a matter which I have had
in mind and which does not influence me in the immediate
case. I expect eventually to support the confirmation of
Mr. Kennedy's nomination: but of the five commissioners
appointed to serve on the Maritime Conunisslon. not a mem-
ber proposed comes from the Pacific coast, which has the
longest coast line of any section of the coimtry. I recall
when the Maritime Commission was created, instead of plac-
ing in the measure the geographical description which was
formerly found in acts of a similar nature, the statement
was made that the President would deal fairly with each
section of the country. This is the first opportunity I have
had to state that we have not been treated fairly in the
matter, and. while that does not enter into the question
Involved in this particular case. It may in some other case.
Mr. President. I conclude by announcing again that I

emphatically object to the present consideration of the joint
refolution.

Mi ROBINSON. Mr. President, before the matter is
finally passed over, let me point out that if the services of
Mr. Kennedy are to be avaUed of. it will probably be neces-
sary to pass the joint resolution.
There is a provision in the law to the effect that if any-

one has owned an interest in a shipbuilding concern or in
ships within 3 years before the time of his appointment, he
thereby becomes ineligible. As stated by the able Senator
from Missouri I Mr. ClahkJ. an opinion has been rendered tome effect that this does not make Mr. Kennedy ineligible-

.'*K A-^^"^®^ "^ "^ ^°^^^ "^^^ ^e matter. Member^
oi the Commerce Committee are in doubt about the subject
I. mysdf, feel that a question is involved as to his eligi-
biiity.

The Joint resolution does not in any sense interfere with
the jurisdiction of the Committee on Commerce to pass upon
the nomination. As stated by the able Senator from New
York [Mr. CopelandJ. it simply removes a question of doubt
as to their right to consider the nomination favorably.

It has been said. I think, during the course of the dis-
cussion that Mr. Kennedy did not seek this position; that
he never asked for the appointment. He was tendered the
appointment because the appointing power felt that he was
an able and good man, well qualified to perform the func-
tions of the ofiBce.

After his appointment Mr. Kennedy himself, evidently
having doubt as to his eligibility under a technical construc-
tion of the statute, brought the subject to the attention of
the Commerce Committee and told them of the securities he
owned, told them of the existence of the trust referred to
by the Senator from Missouri, and also mentioned one or
two other small property interests which relatives had, and
perhaps another which he himself had, in concerns which
are related to the shipbuilding industry.

This was commendable action on his part. The only
course that I see that can be taken to permit consideration
of his nomination is some such action as that which is pro-
posed in the Joint resolution.

As stated by the Senator from New York, quite a long
time has already elapsed since the original bill was passed
and since the necessity arose for the administration of its
provisions.

Mr. CLARK. Mr. President, will the Senator yield?
Mr. ROBINSON. Certainly.
Mr. CLARK. In line with what the Senator from Arkansas

has said as to the necessity or desirability for the commis-
sion immediately to begin fimctioning. and jjarticularly In
view of the Senator's statement, with which I probably agree,
that it will probably be necessary to pass such a Joint resolu-
tion as the one now pending. I simply desire to call attention
to the very great and pressing necessity in the matter due to
the fact that the commission is confronted by two deadlines.
By the terms of the act itself, at a day certain. I believe

AprU 30, or before that day certain, the commission must
pass upon the question of personnel, because the personnel in
office at that time, at the effective date, will be automatically
converted Into the civil service, and if it Is desired to make
any changes In personnel prior to conversion into the civil
service, it will be necessary for the commission to begin
operations at the earliest practicable date.

Also under the terms of the act it is necessary for the
commission to negotiate new contracts for the carrying of
mails and operaUon of ships, or to adjust old contracts on
or before June 30 of the present year. It seems to me, In
view of the fact that they must organize and pass upon all
these exceedingly Important questions, the commission has
little enough time even now to effect the necessary decisions.
Mr. McNARY. Mr. President, will the Senator yield'
The PRESIDING OFFICER. Does the Senator from Ar-

kansas yield to the Senator from Oregon?
Mr. ROBINSON. Certainly.
Mr McNARY. As I recall, the organic act creating a

Mantime Commission of five members was passed in May
1936. -Today is the 22d of March 1937. Why the present
haste, when the President of the United States has had nine
and a half months in which to act. without taking action'
Treating Mr. Kennedy's case as not the case of the com-

mission, the names of the commissioners are now before the
Commerce Committee. Let us bring them aU down here,
wid then the Senate can pass upon the qualifications of Mr.
Kennedy as appUed to the state of facts brought to the
attention of the Commerce Committee. We do not needany amendment of the organic act. The nomination simplybrmp up the question whether Mr. Kennedy's holdings are
substantial and whether they come within the provisions of
the act.

I suggest to the Senator from Arkansas that merely bring-
ing the names before the Senate on a favorable report wiU

ht^wf '^'if^^'°'l-. V '^ ^°^" "°^ d° ^°- then the Senatorhad better have his Joint resolution to amend the act re-
ferred to the Commerce Committee.

\j\j^^\jx\mooi.yjiyx\u ixrjKyyjiiU—oHiJNATri
Mr. COPELAND. Mr. President, will the Senator from

Arkans£is yield to me?
Mr. ROBINSON. I yield.
Mr. COPELAira. I fully agree with the Senator fromOregon [Mr. McNaht] that it is very strange that 9 monthshave elapsed since the blU became a law without the appoint-ment of the members of the commission. I have fretted

about the matter for a long time; but that does not absolveme as a Member of the Senate from taking as early action
as I can after the nominations reach us. I am not going to
fall back on the deliquency and failure of the White House
to act as a defense for my faiUng to act. I think it is very
vitally important that the Maritime Commission should be
appointed and made to function, because otherwise we shall
be in great distress.

Mr. BYRNES. Mr, President, will the Senator from
Arkansas yield to me?
Mr. ROBINSON. Certainly.
Mr. BYRNES. With reference to what has been said by

the Senator frOm New York [Mr. CopelandI. I only wish to
say that I cannot indulge in any criticism of the White
House because of the deLiy. If a delay of a few months can
result in the selection of men like Mr. Kennedy I hope there
WiU be more- delay in the selection of other appointees here-
after. The members of the Banking and Currency Com-
mittee and the members of the Appropriations Committee,
who are in position to know the service rendered by Mr'
Kennedy as Chairman of the Securities and Exchange Com-
mission, know that during many years we have not been so
fortunate as to have a more efficient public servant than Mr
Joseph Kennedy: and if the action of the Senate can
straighten out the matter so as to enable him to accept this
position, I hope such action will be taken.
Mr. ROBINSON. Mr. President, as I stated earUer inmy remarks, the act was approved June 29. 1938. Great

difllculty has been encountered in finding men who are
eligible and who are capable of carrying on the work of
this very important commission. Delay has already oc-
curred. No divestiture of his holdings would relieve Mr.
Kennedy from possible criticism of ineligibility under the
original act. because the act provides that no one shall be
eligible who held securities of the character ah-eady de-
scribed and well understood within 3 years before the time
of his appointment: so that if Mr. Kennedy should sell or
give away every interest he has that would not affect the
question of his eligibility.

As I see the matter, it is solely an issue as to whether
Senators desire the services of Mr. Kennedy. He feels that
he ought not to be expected to run the gantlet of attack
here on the ground of ineUgibiUty when he has frankly
stated the circtunstances and conditions which surround
that question.
Mr. BROWN of Michigan. Mr. President
The PRESIDING OFFICER. Does the Senator from Ar-

kansas yield to the Senator from Michigan?
Mr. ROBINSON. I do.
Mr. BROWN of Michigan. In line with the remarks of

the Senator from South Carolina [Mr. Byrnes! I call the
attention of the Senate to the fact that the President acted
quite promptly; and in the month of September or early
October of last year he advised my predecessor, the late
Senator James Couzens. that he wished him to accept the
place as Chairman of the Maritime Commission. Of course,
the unfortunate passing of Senator Couzens caused some
further delay.

I may say in that cormection that, of course, I regret that
the area which I in part represent—the Great Lakes area

—

Is not represented upon the commission; but I vmh to call
attention to the fact that the President acted promptly un-
der the circumstances.

Mr. ROBINSON. Another question which has been raised,
I think, by the able Senator from Oregon [Mr. McNary],
relates to the action of the committee. He seems to have
proceeded on the theory that the committee is imder obli-
gation to report all names at one time. It frequently hap-
pens in cases of this character that some names are reported
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and others are held for further consideraUon. The com-
mittee may act upon this nomination at any time that it
chooses.

If the Senator persists in his opposition to the considera-
tion of the joint resolution—and. of course, he has the powerand the right to do so. because it has not been considered
by a standing committee of the Senate—I can and wiU aska reference of the joint resolution to the Committee onCommerce. I can and wUl and do ask the committee Inthe event it becomes necessary to do so. to give prompt ci)n-
sideration to the joint resolution, and to report it. if practi-
cable, at the next session of the Senate, when, the dayfoUowing that. I may be able, or some member of the com-
mittee may be able, to move the consideration of the joint
re«3lution. which motion will be determined not by a single
objection but by a majority vote.

^
I understood my friend the Senator from Oregon to an-nounce that he would not consent to the consideration ofthe joint resolution at this time
Mr McNARY. I think I made that very clear; and I amglad the Senator from Arkansas has followed my advice andhas now requested the reference of the joint resoluUon ti> theCommerce Committee.
Mr. ROBINSON. No; I have not yet done so
Mr. McNARY. I am quite sure the Senator wUl do sobefore the day is over.
Mr. ROBINSON. Mr. P^dent. of course any one Sen-

thL°;?^°i^!'^'i° ^?* consideraUon of a Joint resolutionwhen It is introduced. I did not need the advice of theSenator from Oregon—although I always appreciate It^-to

^1°/"?) ?u °/ }^^ ^^"^y *"^ ^ '"<* "°t "^<^ the information
that tf the Joint resolution goes to a committee and is re-
ported by the committee, the Senate one day later at Its wlUmay then proceed to the consideration of the Joint resolution

I ask that the Joint resolution be referred to the Committee
on Commerce.

"""vi«c

The PRESipiNO OFFICER. Without objection, the Joint
resolution wiU be so referred.

EXTZKSIOH AND COBCPLmOM Of THE CAKTOL
Mr. CONNALLY. Mr. President, my Information Is that

later on the Senator from Arkansas will make a motion that
the Senate take a recess until next Thursday. Therefore at
this juncture I move that the Senate proceed to the consid-
eration of Senate bill 1170. so as to make it the unfinished
business for consideration when the Senate meets again.
Mr. McNARY. Mr. President. I ask to have the title of the

bill stated before the request is acted upon
The PRESIDING OFFICER. The clerk will state the Utle

of the bill.

The Legislative Clerk. A bill (8. 1170) to provide for the
extension and completion of the United States Capitol
The PRESIDING OFFICER. The question is on the mo-

tion of the Senator from Texas that the Senate proceed to
the consideration of the bill.

The motion was agreed to; and the Senate proceeded to
consider the bill, which had been reported from the Commit-
tee on Public Buildings and Grounds with amendments.

EXECtTTIVC SESSION

Mr. ROBINSON. Mr. President. I understand that the
Senator from Texas does not desire to proceed with the
consideration of the bill today. Believing that considera-
tion should be promptly had of the Joint resolution which
was introduced a few moments ago, it is my intention to
move an adjournment of the Senate imtil tomorrow; and
then the Senate may proceed with the consideration of the
pending bill, and the Committee on Commerce may have an
opportunity to report tomorrow, if it chooses to do so.

I move that the Senate proceed to the consideration of
executive business.
The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

•nie PRESIDING OFFICER (Mr. Dottt in the chair) laid
before the Senate messages from the President of the

i^

m
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United States submitting sundry nominations In (he Army,
which were referred to the Committee on Military Affairs.

(For nominations this day received, see the end of Senata
proceedings.)

REPORTS or COMMITTrE ON POST OPFICZS AND POST ROADS

Mr. McKELLAR. from the Committee on Post Offices and
Post Roads, reported favorably the nominations of sundry
postmasters, which were ordered to be placed on the Execu-
tive Calendar.
The PRESIDINa OFFICER. If there are no further re-

ports of committees, the calendar is in order.

THX JUDICIARY

The legislative clerk read the nomination of Guy K. Bard
to be United States attorney, eastern district of Pennsyl-
vania.

The PRESIDING OFFICER. Without objection, the
nomination is confirmed.

DEPARTMENT OF THE NAVT

The legislative clerk read the nomination of Andrew C.
Pickens to be Chief of the Bureau of Ordnance, with the
rank of rear admiral.
The PRESIDING OFFICER. Without objection, the

nomination is confirmed.
The legislative clerk read the nomination of William G.

Du Bose to be Chief Constructor and Chief of the Bureau
of Construction and Repair with the rank of rear admiral.
The PRESIDING OFFICER. Without objection, the

nomination is confirmed.

IN THE ARMY
The legislative clerk proceeded to read sundry nomina-

tions for promotions in the Regiilar Army,
Mr. SHEPPARD. I ask unanimous consent that the nom-

inations in the Army be confirmed en bloc.
The PRESIDING OFFICER. Without objection, the

nominations in the Army are confirmed en bloc. That con-
cludes the Executive Calendar.

AOJOTTRNMEHT

The Senate resumed legislative session.
Mr. ROBINSON. I move that the Senate stand ad-

journed until 12 o'clock noon tomorrow.
The motion was agreed to; and (at 3 o'clock and 35 min-

utes p. m.> the Senate adjourned until tomorrow, Tuesday
March 23. 1937. at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the Senate March 22

(legislative day of Mar. 19), 1937

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY
TO ADJUTANT GENERAL'S DEPARTMENT

MaJ. Morris Simpson Daniels, Jr.. Cavalry, with rank from
August 1, 1935.

TO FIELD ARTILLERY
Rrst Lt. Bernard William McQuade. Infantry, with rank

from Augiist 1, 1935.

TO AIR CORPS

First U. Charles Edward Wheatley, Jr.. Cavalry, with rank
from August 1, 1935.

Promotions in the Regular Army
medical corps

To be lieutenant colonels

Maj. Elias Earle Cooley. Medical Corps, from AprU 6, 1937
subject to examination required by law.
Maj. Thomas Dreux Hurley, Medical Corps, from April 6.

ft ^7 ^°^^^ ^^^^ Henneberger. Medical Corps, from April

iQ^^-*-
^^ *^" Crawford. Medical Corps, frwn April 6.

a ^Q^a
°**'** ^""^ Woodard. Medical CorpB, from April

•» l«3i.

Maj. John Howard Sturgeon, Medical Corps, from April 6,

1937.

Maj. Raymond Wright Whittier, Medical Corps, from April

6, 1037.

Maj. Wood Sue Woolford, Medical Corps, from April 6,

1937.

Maj. Charies Benjamin Kendall, Medical Corps, from April
6, 1937.

Maj. Cadmus James Baker, Medical Corps, from April 6,
1937.

Maj. Herbert Lee Quickel, Medical Corps, from April 6,

1937.

Maj. Leon Alexander Fox, Medical Corps, from April 6,
1937.

Maj. Charles Kettig Berle, Medical Corps, from April 6,
1937.

Maj. George Charles Henry Franklin, Medical Corps, from
April 6. 1937.

Maj. William Thomas Weissinger, Medical Corps, from
April 6, 1937.

Maj. Samuel McPherson Browne, Medical Corps, from
AprU 6, 1937.

Maj. Prank LamMit Cole, Medical Corps, from April 6,
1937.

Maj. Gerald D. Prance. Medical Corps, from April 6, 1937.
Maj. Miner Frank Felch, Medical Corps, from April 6.

1937.

Maj. Rowland Daniel Wolfe, Medical Corps, from April 6
1937.

Maj. Clarke Blance. Medical Corps, from April 6. 1937.
Maj. Val Emile Miltenberger. Medical Corps, from April 6.

1937.

Maj. Edgar Fremont Haines, Medical Corps, from April 6.
1937.

Maj. Herbert Lentz Preeland. Medical Corps, from April 6
1937.

Maj. Henry Puller Philips, Medical Corps, from April 6.
1937.

Maj. Curtis Dudley PiUsbury. Medical Corps, from April 6
1937.

Maj. James Porter Crawford. Medical Corps, fnrni April 6
1937.

^

Maj. Henry Colmore Bradford. Medical Corps, from April
6, 1937.

Maj. Harry Hunt Towler, Medical Corps, from April 6
1937.

Maj. Percy James Carroll, Medical Corps, from April 6
1937.

Maj. John Wade Watts. Medical Corps, from April 6 1937.
Maj. George Albert O'Connell. Medical Corps, from April

6. 1937.

Maj. Joseph Cushman BreitUng. Medical Corps from April
6. 1937.

'

Maj. Irwin Beede March. Medical Corps, from April 6,

Maj. John Randolph Hall. Medical Corps, from April 6,

Maj. Louis Anatole LaGarde. Jr.. Medical Corps, from
April 6, 1937.

Maj. Royal Kendall Stacey, Medical Corps, from AprU 6.

Maj. Charles Augustus Pfeffer, Medical Corps, from April

Maj. Adolphus Alfred McDaniel, Medical Corps from
April 6. 1937.

fi
^^„ '^"^^ ^"^^^ Blackwell, Medical Corps, from April

iQ^i*''' !!^°^? 7^^'^"^ Hunter. Medical Corps, from April 6.
litdt. subject to examination required by law

isj?^^'
^^^ ^^^ Thomas, Medical Corps, from April 6.

6 ^9*37
^""^^ ^*^° Hassett. Medical Corps, from AprU

Maj. John Roy Oswalt, Medical Corps, from April 6, 1937.

6. W^7.
^^^ Campbell. Medical Corps, from April

P

1937

Apn? 6.
^3^7^

^^^° ^"^"^ ^'^^' ^^"^ ^°^' ^^°°^

6, ^9^37
^^"^ Newkirk Bowman, Medical Corps, from April

6 f9^3'7

^^'^^°'' Almond Parlow. Medical Corps, from AprU

Apn?^6, ^dlr'^
Wellington Taylor. Medical Corps, from

^^Maj. Harry Elton Heam. Medical Corps, from AprU 6.

6 ^9^37
^'^"^"^ ^°^^^^ Proitzheim. Medical Corps, from AprU

6 ^9^7
'^'^'^ ^^ Stewart. Jr.. Medical Corps, from AprU

Aprifl3.^\'37°"
^'^ Vanderboget. Medical Corps, from

iR^foQ^
'"^'"'''^ ^'^°°^ Weatherby, Medical Corps, from April

To be captains
First Lt. William Titus Sichi. Medical Corps, from AprU

First Lt. James Goree Moore, Medical Corps, from April

First Lt. Robert LaShore CaUison. Medical Corps from
April 4. 1937.

F^st Lt. WUliam Donald Graham. Medical Corps, from
April 7, 1937.

First Lt. Eugene CoryeU Jacobs. Medical Corps, from April
10, 1937, subject to examination required by law.

DENTAL CORPS

To be lieutenant colonel

Maj. George Magnor Krough. Dental Corps, from April 6,

To be captain
First Lt. Charles Joseph Cashman. DenUl Corps from

AprU 1. 1937.

CHAPLAINS
To be chaplain vrith the rank of lieutenant colonel

Chaplain (Maj.) Charles Wadsworth Ball Hill United
States Army, from April 6, 1937.

To be chaplain with the rank of captain
Chaplain (First Lt.) John Thomas Kilcoyne. United States

Army, from April 18, 1937.

Appointment to Temporary Rank in the Air Corps in the
Regular Army

Lt. Col. MiUard Fillmore Harmon. Jr., to be colonel with
rank from April 1. 1937.

Appointment in the National Guard of the United States
general officer

Brig. Gen. Harold Richards Barker, Rhode Island National
Guard, to be brigadier general. National Guard of the United
States.
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CONFIRMATIONS
Executive nominations confirmed by the Senate March 22

{legislative day of Mar. 19), 1937

United States Attorney
Guy K. Bard to be United States attorney, eastern district

of Pennsylvania.

Department of the Navy
Andrew C. Pickens to be Chief of the Bureau of Ordnance

Department of the Navy.
William G. Du Bose to be Chief Constructor and Chief of

the Bureau of Construction and Repair. Department of the
Navy.

Promotions in the Regular Army
Elmer Cuthbert Desobry to be colonel. Adjutant General's

Department.
Jesse Beeson Hunt to be lieutenant coltmel. Field Artillery.
Arthur Foster Gilmore to be major. Quartermaster Corps.
John August Otto to be major, Infantry.

HOUSE OF REPRESENTATIVES
Monday, March 22, 1937

The House met at 12 o'clock noon,
•nie Chaplain. Rev. James Shera

offered the foUowing prayer:
Montgomery, D. D.

Oh that men would praise the Lord for His goodness and
for His wonderful works to the children of men The Lord
Jehovah liveth. The righteous shall flourish like the palm
tree and shall spread abroad like the cedar of Ubanon.
Arouse. O Lord. In our land that conscience that savesfrom the clutch of selfishness, sin, and rebelUon. We entreat

Tliee to break through the deep vault of every section untU
they are powerless against the majesty of righteousness
justice, and truth. Make our national life clear and benevo-
lent, that all problems may be worked out in the calmness
or brotherhood and cooperation. In this, the Passion Week
of our Lord, we would tarry in Galilee. We would walk with
the Master, hear His warnings, heed His entreaties; wewould confess Him at the throne of eternal love and foDowHim until daybreak in the garden, and Thine shaU be thegory forever. Heavenly Father, preserve the health of our
President and clothe him with great wisdom; do Thou sus-
tain the health and strength of our most brotherly Speakerand aU Members of this Chamber. Through Christ. Amen.
The Journal of the proceedings of Friday. March 19 1937

was read and approved.

MESSAGE FROM THE SENATE
A message from the Senate, by Mr. Frazler. its legislative

clerk, announced that the Senate had passed without
amendment bills and a joint resolution of the House of the
following titles:

H. R. 328. An act for the relief of the estate of Letha F
McCubbin, the estate of Mary B. Hodge, and the estate of
Walter H. Mansfield;

H. R. 1231. An act for the relief of John Munroe;
H. R. 3067. An act for the relief of John Edgar White a

minor;

H. R. 3201. An act for the relief of Bertha M. Harris;
H.R. 5487. An act to amend section 4551 of the Revised

Statutes of the United States, as amended (U S C 1934 *»rf

Supp. n, title 46, sec. 643) ; and "
' "

H. J. Res. 221. Joint resolution to permit articles imported
from foreign countries for the purpose of exhibition at the
Greater Texas and Pan American Exposition, Dallas Tex
to be admitted without payment of tariff, and for' othCT
purposes.

The message also announced that the Senate had passed
with amendments in which the concurrence of the House is
requested, bUls of the House of the foUowing titles:
H.R. 595. An act for the relief of Mada Landtiser-
H. R. 3451. An act for the relief of F. M. Loeffler;
H.R. 3812. An act for the relief of the estate of Rees

Morgan: and
H. R. 4951. An act to amend section 704 of the Merchant

Marine Act of 1936 (49 U. S. Stat. L. 2008-2009).
The message also announced that the Senate had passed

bills of the foUowing titles. In which the concurrence of the
House is requested:

S. 74. An act for the relief of Melba Kuehl;
S. 191. An act for the relief of Orson Thomas;
S. 274. An act for the relief of Joseph N. Wenger lieu-

tenant. United States Navy, and for other purposes-
S. 316. An act for the relief of Edward Y. Garcia and

Aurella Garcia;
8. 434. An act for the relief of Rufus C. Long;
8. 435. An act for the relief of B. W. Wlnward';

^,^'^^' "^ ^^ ^°^ ^® ^®^^^* o' Joseph M. Cacace. CharlesM. Cacace. and Mary E. Cliboume;
S. 544. An act for the reUef of M. K. Fisher;
S. 595. An act to amend the Communications Act of 1934

approved June 19. 1934. fw the purpose of promoting safetj^
of life and property at sea through the use of wire and radio

i



2560 CONGRESSIONAL RECORDS-HOUSE Makch 22
1937

H

m

communications, to make more effective the International

Convention for the Safety of Life at Sea, 1929, and for

other purposes;

S. 750. An act to grant relief to persons erroneously coa-
victed in courts of the United States;

S. 1470. An act authorizing and empowering the Secretary
of the Treasury to sell the old post-office building at Oak-
land, Calif., and to convey to the city of Oakland portions

of the site for street-widening purposes in accordance with
the provisions of public act approved August 26, 1935 C49

Stat. 800)

;

S. 1550. An act to provide for the appointment ot two
additional circuit Judges tor the ninth judicial circuit;

S. 1570. An act granting the consent of Congress to com-
pacts ot agreements between the States of Minnesota, South
Dakota, and North Dakota with respect to the Red River of

the North; and
8. 16S4. An act for the relief of the State of Pennsylvania.
The message also announced that the Senate disagrees to

the amendments of the House to the Joint resolution (S. J.

Res. 51) entitled "Joint resolution to amend the Joint reso-
lution entitled 'Joint resolution providing for the prohibi-
tion of the export of arms, sumnunition. and implements of

war to belligerent countries; the prc^bition of the trans-
portaticm of arms, ammunition, and implements of war by
vessels of the United States for the use of belligerent states:
for the registration and licensing of persons engaged in the
business ot manufacturing, exporting, or importing arms,
ammmiition. or implements of war; and restricting travel by
American citizens en belligerent ships during war', approved
August 31. 1935, as amended", requests a conference with the
House on the disagreeing votes of the two Houses thereon,
and appoints Mr. Pittmam, Mr. Robiksom. and Mr. Borah to
be the conferees on the part of the Senate.

COMMZTm ON MERCHAirr MARIKS AlfD FISHERIES

Mr. WARREN. Mr. Speaker, I ask unanimous consent
that the Committee on Merchant Marine and Fisheries be
permitted to sit today during the session of the House.
The SPEAKER. Is there objection to the request of the

gentleman from North Carolina?
There was no objection.

KXTEifsioir or rehakks
B«r. MAVERICK. Mr. Speaker. I ask unanimous consent

to insert an address delivered by Hon. James M. Landis.
Chairman of the Securities and Exchange Commission, be-
fore the Harvard Alumni Club, of Boston, March 17, 1937.
Mr. RICH. Mr. Speaker, reserving the right to object, is

James M. Landis still functioning as a Government official or
is he now dean of the Harvard Law School?

Mr. MAVERICK. He Is still head of the Securities and
Exchange Commission. TWs Is a high Government official
speaking on a subject that concerns strikes.
Mr. RICH. Is he working for the Government now or Is

he connected with the Harvard Law School?
Mr. B4AVERICK. He Is working for the Government of

the United SUtes; he is doing a good job. too; he will soon
be the dean of Harvard Law SchooL

Blr. RICH. Is he located In Washington?
Mr. MAVERICK. He Is located In Washington, D C

United States of America.
The SPEAKER. Is there objecUon to the request of the

gentleman from Texas?
There was no objection.

COmCITTEE ON AGHICUITUKK
Mr. KI£BERG. Mr. Speaker. I ask unanimous consent

that the subcommittee of the Committee on Agriculture con-
sidering the sugar biU be permitted to at during the sessions
of the House today and tomorrow.
Mr. MARTIN of Massachusetts. Mr. Speaker, reserving

the right to object. I presume this is in accordance with the
desires of the chairman of the Committee on Agriculture?
Mr. KLEBERG. Yes.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

srr-oowN strikes

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent
that I may proceed for half a minute, and that I may be
permitted to revise and extend my own remarks.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?
There was no objection.

Mr. HOFFMAN. Mr. Speaker, the motto, "He who hesi-
tates is lost", has application only when a qtjestion of prin-
ciple is involved. It has no application when politicians are
considering political expediency. Then the course is hesita-
tion, indecision, vacillation, statements framed, if possible, to
please everyone; thus loss of votes may be avoided.
No one desires violence, bloodshed, the shooting of strikers,

nonstrikers, or innocent bystanders. Concededly, the sit-

down strike in Michigan, which has degenerated into success-
ful armed rebellion against authority of State and Nation,
has neither legal, moral, nor economic justification.

Prom some stores, business places, comparatively small
factories in Detroit, sit-down strikers have been thrown out
by the police. But not many blocks away, git-down strikers
in automobile plants are guaranteed protection by the atti-
tude of the Governor, who at Flint prevented police from
interfering with or enforcing the law against sit-down
strikers.

The strikers in the stores and small factories have no
political influence.

Other unsuccessful sit-down strikers who were without
poUtical influence are Walter Doyle and his mother, Ger-
trude Doyle, who were ousted from their home in Ocean
City, N. J., by Sheriff Paul M. Scull and four deputies, who
moved their household goods out on the sidewalk, imder an
order obtained by the Home Owners' Loan Corporation oX
the Federal Government.
One class of sit-down strikers is made to feel the hand

of the law. Another group enjoys immunity. Why? The
answer is clear to one familiar with recent political events.
It is. "Have you political influence?"

"Sit-downers" In the motor Industry are supported by
C. I. O., which has at its command millions of dollars and
more millions of votes. They have political influence. This
political influence, this vast sum of money which can be
used for pohUcal purposes—the contribution last year was
a half million—may explain—to my mind, it does explain^—
the break-down of the law in Michigan, where Governor
Murphy is quoted in the New York papers of March 20 as
saying that, in Detroit

—

There is a general picture at high wages, gcxxl ccmdltlon. se-
curity, and recognition which Is one of the best in the country
Wages iiere are Ui» lUgt^eet ol any place In tiie country or Ui«

world.

He is also quoted as saying there would be no "compul-
sion."

The Governor further said:

All parties. In my opinion, are desirous of complying with the

PVP^n ^^ H
''°^^' ** "^* authorlUea of Michigan will expect

But it Is not forgotten that when the sheriff of Genesee
County wanted to enforce the order of the court to oust
the sit-down strikers. Governor Murphy prevented him from
doing so.

Why did not the Governor himself enforce the law and
thecourt orders, as he now states it is the duty of all to do?
The Governor's failure in the first instance to enforce the

laws and court orders, when but few were involved in this
rebellion, is the chief contributing cause to the present de-
nance of Michigan's laws and court orders

^*w°°^^°*^ demand from the Governor of Michigan
and the President of the United States for obedience to the^w would end sit-down strikes and lead to arbitration and
nnal. permanent setUement of the issues Involved.

-iS'^t^Kii ^^^y^nds of law-abidmg citizens, workers

^l^JT*^ ^""^^^ ^ opportunity to work, and hun-
djeds of thousands of property owners caU upon the Gov-emor of Michigan and the President of the United States
to make good the oath of office they took when they assumed
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office and to protect them In their right to life, liberty andthe pursuit of happiness. There is no need, there is noexcuse for the President to remain silent until we have
drifted mto a state of civil war and then to assume the
functions of a dictator. Let him act now—under the Con-
stitution and the law which he took oath to maintain and
enforce. ^^ "

EXTENSION or REMARKS
Mr. STEFAN. Mr. Speaker, I ask unanimous consent toextend my ou-n remarks in the Record and include therein

^,Jl^°'^^
statement by Hon. Manuel L. Quezon. President

of the Commonwealth of the Philippines, and Hon. Francis
B. Sayre. Assistant Secretary of State, and also a resolutionfrom the Philippine veterans in the Philippines.
The SPEAKER. Is there objection to the request of the

gentleman from Nebraska?
There was no objection.
Mr. SHAFER of Michigan. Mr. Speaker. I ask unanimous

consent to extend my own remarks in the Record and in-
clude therein an address delivered by my coUeague the gen-
tleman from Missouri [Mr. Short] at Kalamazoo. Mich on
the evening of Friday. March 19. 1937.
The SPEAKER. Is there objection t^ the request of the

gentleman from Michigan?
There was no objection.

MESSAGE OP CONDOLENCE FROM THE PRESHJENT OF THE FRENCH
CHAMBER OF DEPtTIIES

The SPEAKER laid before the House the following com-
munication from the French Ctiamber of Deputies:

cable Via French, Paris.
'***^" ^' "^7.

President of the Chamber of Deputies to the Speaker of the House
of Representatives of the United States of America, Washino-
ton. D. C: "

I express to you In behalf of the French Chamber of Deputiesour deep sympathy for the catastrophe which has stricken theAmerican Nation with a loss the more moving and affecting as Ithas kiiled so many of its young chUdren. and beg to convey to
their families our deepest sympathy.

Edouaed Herriot. President.
The SPEAKER. Without objection, the Speaker will ad-

dress an appropriate reply to the President of the Chamber
cf Deputies of France.
There was no objection.

DEPARTMENTS OF STATE. JUSTICE. THE JUDICIARY. COMMERCE.
AND LABOR APPROPRIATION BILL, FISCAL YEAR 1938

Mr. McMillan. Mr. Speaker. I move that the House
resolve itself into the Committee of the Whole House on the
state of the Union for the consideration of the bill (H. R.
5779) making appropriations for the Departments of State
and Justice and for the judiciarj-. and for the Departments
of Commerce and Labor, for the fiscal year ending June 30,
1938. and for other purposes; and. pending that, Mr.
Speaker, may I ask the gentleman from New York [Mr.
Bacon], the minority member of the committee, as to the
time for general debate today, the time to be equally di-
vided and controlled by the gentleman from New York [Mr.
Bacon] and myself.
Mr. BACON. Mr. Speaker, my suggestion is that we run

along and see how we come out so far as today is concerned.
I have a considerable number of requests for time on this
side.

Mr. RAYBURN. Mr. Speaker, It is contemplated, how-
ever, that general debate will close with today, at least?
Mr. BACON. May I say to the gentleman from Texas

that is satisfactory to me.
The SPEAKER. Is there objection to the request of the

gentleman from South Carolina?
There was no objection.
The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill (H. R. 5779) making appropriations
for the Departments of State and Justice and for the judi-
ciary, and for the Departments of Commerce and Labor, for
the fiscal year ending Jime 30, 1938, and for other purposes,
with Mr. Buck in the chair.
The Clerk read the title of the bill.

The first reading of the bill was dispensed with.

2561
Mr McmLLAN. Mr. Chahman. I yield 2 minutes to thegentleman from Indiana [Mr. GRirrl.
Mr. GRAY of Indiana. Mr. Chairman, the many municipal

or city-owned electric plants which are already furnishing
electricity at wholesale to farm membership electric com-
pames are not acting alone from benevolence or public spirit
but because they are not only increasing their profits but are
reducing the cost of electricity to the consumers of the
towns and cities.

By contracting with the farm electric company to furnish
electricity at wholesale to fanners, the municipal or city-owned plants are increasing theh- production—the volume or
output of electricity—one-third, or doubled, or many times
over, accordingly as the farm consumers require.

THS ICONOMIC LAW OF COSTS
It te a well-recognized and accepted principle under the

law of economic cost that the cost of a service or the cost ofany product is determined by the scale of operaUon or the
volume or amount of production under which the service or
product is provided.
Under this economic law. the larger the scale of operaUons

the lower wiU be the cost of the senice. or the larger the
volume of production the lower wUl be the cost of the prod-
uct, and under which operaUons the small-scale operationsmake low cost impossible.
For this reason, it is greatly to the interest of the elec-

trical consumers of every town or city operating an electrical
generating plant, to take over the production of electricity
to supply the surrounding farm territory for the purpose of
mcreasmg its output and reducing the unit cost to its own
consumers.

Wn-L REDUCE RATES TO BOTH CTTT AND FARM CONSUMRRS
Such joint or cooperative operations by and between mu-

nicipal or city-owned plants and farm electrical companies
will not only reduce the rates of electricity to the lowest pos-
sible minimum, but the economy of larger scale production
will bring down the costs for electricity, the same to the
farm and the towns or city consumers.
The reason why farm and rural areas cannot be served

separately and apart from the towns and cities of the terri-
tory at low and reasonable rates is the identical and same
reason why the consumers of towns and smaller cities can-
not be served separately and alone from the consumer at
such low and reasonable rates.

Municipal or city-owned electrical plants generating elec-
tricity for double the consumers, their own and the farmers
of the surrounding territory, will reduce the costs or price
to both in proportion to the increase of electricity generated.
This is the economic principle of mass production operated
not only for the benefit of the few but for the consuming
mass of the people.

HOW LOW COSTS INCRXASZ USE AND CONSTTMmOW
While not equally true for city consumers, it is true of

farm electric consumers that a low rate or charge to con-
sumers makes the use of electricity practical for almost an
unlimited number of farm operations and doubles farm
consumption of electricity or multiplies consumption many
times over.

"This increased farm consumption operates to the benefit
of city consumers as well as to the farm population." Every
unit of increase of the city plant to supply the Increased
demands of farmers (in the same ratio reduces or) lowers the
cost of electricity to the city consiuners.

FARMERS WILL USE ELECntlCTTT FOR MANT OPnATlONa
With a lower rate and charge for current, farmers will

extend the use of electric power to other and many more
farm operations to their profit and increased advantage,
multiplying manyfold their consumption of electricity in
such farm and farm-home operations.

It is, therefore, greatly to the interest of town and city
electricity consumers that their municipal- and city-owned
plants take over the production of electricity for the farm
electrical companies now being organized and provide elec-
tric power for both city and rural consumers.
In other words, it Is as much or more to the Interests and

special advantage of the consumers of a city electricity
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plant that the plant furnish the electricity at whe^esale for

the farm companies than it is to the farmers and rural

consumers.
WTT.r. JTOT LOWB C08TB mmS FtlTATI-OOMFAirr OTBUTIOHS

But this Increase in volume of production under the eco-

nomic law of cost only operates to reduce electric rates

under municipal or city ownership and where production

and dlstritxition is carried on for use and service of the

patrons or consumers and not for dividends, profits, and

Under private company ownership operations solely for

dlvldendi. iH-oAts, and gains the increased output or produc-

tion and the lower unit cost resulting would be shown only

In the higher dividends, profits, and gains to stockholders

and not in lower rates to consumers.

T%i.ma% MLMcrtac compaiiibs owmsd ar aounfo ooacPAiriBs

To understand properly the reasons why the same increase

In volume and production which lowers the cost of elecMdty

to consumers under municipal- or dty-owned plants win not

operate to lower the cost of electricity produced under pri-

vate electric plants. It must be realised and understood that

the stock or shares of the local private plants are an held,

manipulated, and controlled by certain foreign electric com-
panies commonly known as holding companies, and an in-

creased earnings are claimed for profits and dividends to

stockholders.

WHBU AU. SAVDraa AMD ovBUTioirs wnx BSMSFii coitsuiam

But municipal- or city-owned electrical plants are not re-

quired to take the savings realised from greater or increased

production to pay minions for newspaper and other propa-

ganda to maintain and Justify their organization before the

people of the country. And they have no stockholders to

claim such savings in operations for Increased dividends,

profit, and gains.

LOW BATSi wrm SLacnicTTT wttbovt wateb rown
Undo* more modem inventions and discoveries low and

reasonable charges for electricity are no longer possible only

at and near water-power sites. But electric power may now
be developed at equally low or lower costs at any inland point

tn the country.

DUaftL AHD HIOH-PUJSSURS 8TSAM KKUINIS

And now the marvel of the power developed by the Diesel

engine Is to be far outrivaled by the invention of a new de-

sign of high-pressure steam engines multiplying power
mansrfold from a fraction or far less fuel consimied.

The invention of the Diesel engine and other forms of

power now developed has made the production of electricity

possible at lower and more reasonable cost at any town or

Inland county seat and available to electrical consumers of

towns, cities, and farm territories alike.

WHT KATES AM NOT LOWZKXD ITNSn PRTVATS COUPANHS

There is a reason why under private electric companies,

even with these new improved facilities multiplying and In-

creasing manyfold. the i»wluction and amount of electricity

and lowering the unit cost of current the cost of electricity

to consumers wlH not be brought down to the cost to the

people.

These new power-producing inventions increasing the pro-
duction of electricity at lower cost will not bring a reduction
to the consumers under private electric companies. This is

because the private electric company, under foreign holding
companies, are required to apply all savings In operations
to dividends, profits, and gains.

But municipal- or city-owned electric plants are not re-

quired to take savings in operation to pay millions for

newspaper propaganda necessary to maintain and Justify

themselves before the people of the country.

BCONOMT OP INCaXASZD nODUCTION NOT THX ONLT AOVAMTACS TO CITT
ooirsmcna

But the economy of Increased production and the increased
sales of electricity is not the only profit and advantage
gained by municipal- or city-owned plants in joining with
the farm electrical ccsnpany, and furnishing farm consumers
with electricity.

There are many other services required to be performed by

the farm electrical company which the mimicipal- or city-

owned plant can perform for the farm membership at great

profit and advantage to the municipal- or city-owned plant

as well as to the farm electrical company.

MAKT SEKVIOB THS CITT FLAMT CAM PBBTOUC POB PAkM COMPANIXS TO
ADVANTACK

After the rural lines are built, the farm electric member-
ship company will require many services to be performed in

the operation of their distributing system for which they are

not especially eqiupped and for which they cannot properly

prepare to perform without great present expense and outlay

of money.
The rural electric membership wiU require constantly from

time to time the services of an electrical engineer. This the

municipal-, town-, or city-owned plant has already provided,

and on its pay rolls, and such services can be furnished to the

rural membership company, both at low cost to the farmers

and at a great saving to the city.

MAINTBHAirCS AJfD KBPAZB nSTICK

The rural membership electrical company will require a
maintenance and repair service to restore faUen poles, wires,

and make repairs, the equipment for which is costly not only

to provide but to hold ready for service.

The town or city electric plants have such equipment
already available and can furnish such services promptly to

the rural electric membership at lower cost than can be

provided by the farm company itself and at the same time
effect great savings to the city.

Such repair and maintenance department of the town or

city electrical plant is made or held subject to call from any
part of the surrounding farm territory, and repairs are made
promptly without delay, of great and valuable service to the

farmers and at the same time reducing the operating ex-

pense of the city plant.

MXTEBS, BILLS, AlfD AOCOUNTIIfa

Then the nu-al meters must be read and the accounts billed

out to the farm consumers and there must be an adequate
accounting service maintained at all times, and reports made,
for which the town- or city-owned plant is already fully

equipped with facilities to make and keep prompt and
accurate accounts.

The town or city plants can furnish such services to the

rural electric membership company and perform the same
efficiently and at lower costs than the farm membership
could provide for, and at the same time effect a very sub-
stantial saving to the town and city electrical plant.

LEGAL AND OTHXB SXKVICBS

And the same can be said of legal services and the many
incidental services necessary and required by farm electric

companies, and which can be performed by the town or city

plant at comparatively low and trivial cost and at a great and
substantial saving ^th to the city plant and to the farm
cooperative company.
Such services performed for both city and farm company

utilizing the same facilities and equiixnent always lying idle

a greater part of the time will eliminate much loss and waste
and work great economy in operations alike to city plants and
farm company.
Under such a policy of providing electricity the charges can

be brought down to the consumers at the lowest possible rate
consistent with efficient and reliable services.

CRXAT ADVANTAGES COMINO TO lCZBCHA?rrS

But such a mutual arrangement for the performance of
these incidental services will bring to the merchants of the
town or city more than ordinary or usual business oppor-
tunity, the opportunity to negotiate with the farmers and
solicit their orders and contracts for many electrical uten-
sils and equipments.

Bills rendered for electricity used wiU constantly bring
the farmers of the county to the town or city for adjust-
ment and pajrment, there to meet and confer with the mer-
chants for further electrical work and supplies, leading to
a better and more familiar acquaintance, and the opportu-

nity to show equipment and quote prices, and submit offers

or contracts for the work.

WIBING HOUSES AND FTTRNISHINO ELECTKICAL KQITTPMENT

After the farm distributive lines are built the Government
will make another loan to the farm electrical consumers for

the purpose of wiring farm buildings and providing neces-

sary farm equipment to enable all farmers to begin the full

use of electricity at one time.

LOANS MAOI TO MZBCHANTS SXTPPLTINC FARMERS

This all will average not less than $150 for each and every

farm consumer and will total in all from $100,000 to $300,000

to a county. These loans will be made to farmers direct with
which to pay for wiring and equipment or to the persons,

business firms, or corporations furnishing equipment or pro-
viding the service.

If the contract for furnishing electric current is entered
into with the private farm electrical company this latter

company will be afforded an opportunity, and of which op-
portunity advantage will be taken to solicit the wiring of

the farm houses, and furnishing the equipment required.

And the local business interests of the town or city will be
without opportunity to negotiate for the business.

CLOSER RELATIONSHIP Ot BUSINESSMEN WITH FARMERS

By the local municipal- or city-owned plant contracting

with the farm electrical company to furnish current and
other electric service, the businessmen of the town or city

will be afforded a closer relationship with the farmers, and
with the opportunity to furnish and provide the farmers with
electrical appliances for any purpose required as users and
consumers of electricity.

SOME OF THE APPLIANCES REQUIRED FOR THE FARM HOME

The following are some of the many uses which electricity

can be made to serve to relieve from the irksome drudgery
of woman's work on the farm, and the many comforts, con-
veniences, and pleasures which electricity will bring to the

farm home and the electrical equipment for which the mer-
chants of the town or city wiD be called upon to supply:

For churning,
For corn poppers.
For doorbells,

For hair driers,

For hair clippers.

For bottle heaters.

For water heaters.

For curling irons.

For flatirons,

For Ughting dwellings.

For radio sets.

For electric ranges,

For refrigerators,

For sewing machines.
For sausage grinders.

For toasters,

For vacuum cleaners.

For waCQe irons.

For washing machines.
For water coolers,

For water pumps.
For dish washers,
For air-conditioning systems.

And for other uses.

SOME OF THE EQUIPMENT NEEDED ON THE FARM

And the following are some of the tasks performed by

electric power on the farm to relieve the burdens of farm
work and the electrical appliances for which the merchants

would be afforded the opportunity to furnish and sell to the

farmers

:

For cooling milk,

For pasteurizing milk.

For bottUng milk,

For operating brooders,

For charging batteries.

For making cheese.

For cleaning grain.

For clipping horses.

For cold storage.

For concrete mixers,

For shelling corn.

For separating cream.
For cutting ensilage and

feed.

For ruiming frost-prevent-

Por grinding feed and grain.

For threshing.

For heating water tanks.

For hoisting hay,
For making ice.

For operating incubators,

For milking cows.

For mixing feed.

For repair-shop machinery,
For running grindstones.

For sawing wood.
For shearing sheep.

For pumping water,

,

For lighting barns.

For hghting stables.

And other uses.Ing fans,

THE DEMAND WILL BE CONTINUOUS AND INCBEASINO

Such general use of electricity stimulated in such more
and liberal greater volume as will be used under such lower

and reduced rates will continually call for more and more

electrical equipment, both for wiring and Installation of
new appliances for the use of electricity on the farm.
The beneilts from this part of the program will be gen-

erally distributed among the merchants and business inter-

ests in the sale of many electrical utensils and appliances
which such increased use will caU for.

THE KILOWATT-HOUR OF ELBCTRICITT AND WHAT IT WILL DO ON TH«
FARM

The kilowatt-hour is a measure of electricity, Is a certain

amount of electric power, like the pound is a certain amount
of rice or flour, or the bushel is a measure or certain amount
of wheat, com, rye, oats, or potatoes.

Rie following is a list of some of the uses and some of

the labor-saving operations which electricity will bring to

the farm home, and what one kilowatt-hour will do and
the cost to perform the service, taking ihe average farm
consumption as 100 kilowatt-hours under the Peru, Ind.,

municipal farm rate:

WHAT 1 KILOWATT-HOUR WILL DO IN THE FARM HOMS
One kilowatt-hour, at a cost of 4 cents.

Will light a 40-watt lamp for 25 hours, or
Run a flatiron for 2 hours, or

Pump 1.000 gallons of water from a shallow well, or
Wash 70 pounds of clothes, or

Refrigerate food for 18 hours, or
Run a radio for 15 hours, or

Run a vacuum cleaner for 3 hours, or
Cook a meal on an electric range, or

Run a sewing machine for 8 hours, or
Tell time for 20 days, or

Operate a mangle for 30 minutes, or

Take care of door bells for a month and one-half, or
Toast bread for 8 mornings, or

Percolate 40 cups of coffee, or

Operate kitchen mixer for 20 hours, or

Heat 3 gallons water from 65 to 212 degrees, or
Run a 6-inch fan for 50 hours, or

Run pump for 3 hours, or

Heat pad for 15 hours, or

Heat curling iron for 42 hours, or

Operate radiant heater for 2 hours, or

Make 10 batches of ice cream, or

Rim exhaust fan for 5 hours, or

Operate sim lamp for 1% hours, or

Make 30 waffles, or

Operate moving-picture machine 4 hours, or

Operate razor-blade sharpener 40 hours, or

Stoke Va ton of coal, or

Heat a hot plate for 2 hours.

rniere are many other uses in. the home, such as pants
pressers, tie pressers, floor polishers, sick-room vaporizers,

egg boilers, water coolers, hair dryers, toys, trains, Christ-

mas-tree lights. Jigsaws, bottle warmers, massage machines,

drink mixers, corn poppers, dumb-waiters, clothes driers,

elevators, and electric razors.

The following is a list of some of the uses and operations

which electricity will perform on the^farm at great saving

of time and labor, relieving farmers of many burdensome
drudgeries and adding to their earnings and income and the

cost to perform the work:

WHAT 1 KILOWATT-HOUR WILL DO ON THE DAIBT PAUC

One kilowatt-hour, at a cost of 4 cents.

Will milk 30 cows, or

Cool 10 gallons of milk, or

Separate 2,000 pounds of cream and milk, or

Wash 2,000 milk bottles, or

Bottle 500 gallons of milk at 24 quarts per minute, or

Operate milk irradiator for 6 hours, or

Put a ton of ensilage in a 30-foot silo, or

Elevate 1,500 pounds of shavings.

Other uses include utensil sterilizers, feed grinders, fly

screens, milk testers, food-handling and water-control ma-
chinery, bottle cappers, and precooling.

WHAT 1 BLILOWATT-HOUB WILL DO ON THE POULTBT FABM

One kilowatt-hour, at a cost of 4 cents.

Will hatch four chickens in an incubator, or

l\
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Ti**i fNHn fttr 40 h*mrN, or

y«lu .1 too hud iHiutirv hmiM fnr 4 ditya, or

Out :iOO im'UImU of NioKii rtind, or

Qrin4 M poi4h4M of buna or bhetU, or

Him -1 fiuo pniijula »jf iiHiifc, or

OiNirtiifl M l^OO'Wiu rinuciliifht fur ft houri, or

Cut 1,000 pounds of Blruw In a-lnch lengtlus,

Electricity U aUo iised for sproutmu oaU. warming drlnk-

U\g water by an inmicrsion heater.

WHAT I KILOWATT-HOUI WILL DO ON THE GRAIN AND UVWrrOCK FABM

One kilowatt-hour at a cost of 4 centa

Will shell 30 bushels of corn, or

Grind 400 pounds of shelled com. or

Grind 100 pounds of ear com, or

Grind 100 pounds of oats, or

Grind 200 pounds of rye, or

Grind 200 pounds of wheat, or

Husk and shred 3 bushels of com, or

Grind 90 pounds of hay. or

Thresh 4 bushels of oats, or

Clean and grade 100 bushels of small grain, or
Clean and grade 30 bushels of small seed, or
Bale 4 bales of hay, or

Shear 40 sheep, or

Hoist 4 tons of hay, or

Clip and groom animals for 5 hours, or

Operate hay dryer 15 minutes (with fuel oil), or

Grind 250 pounds of meat, or

Operate seed tester for 12*2 hours.

Other uses include pig brooders, feed mixers, branding
irons, and animal exercisers.

WHAT 1 KILOWATT-HOCR WILL DO ON ANT TAMM AT CONVXNUNCl

One kiUowatt-hour at a cost of 4 cents

Will grind 50 axes, or

Gum ten 5-foot cross-saws, or

Run a paint spray machine 4 hours, or
Grade 600 bushels of potatoes, or

Mix 2 cubic yards of concrete, or

Saw a cord of wood, or

Operate 2 square yards of hot bed 24 hours where the
outside temperature is 40', or

Operate one-fourth horsepower utility motor 5*2 hours, or
Operate air compressor 2 hours, or

Charge batteries 7 hours, or

Operate forge blower 5 hours, or
Operate engine warmer 5 hours, or
Operate drill 3'2 hours, or

Operate grindstone 3.8 hours, or

Cook 62 pounds of bulbs, or

Operate hedge trimmer 5 hours, or
Operate lathe 1.8 hours.

Other uses Include glue pots, soldering irons, cultivators,

hive warmers, and potato kilns.

These are not complete lists but give a fair representa-
tion of the relationship between the kilowatt-hour of elec-

tricity and the work done. The figures will vary under
different conditions.

Mr, BACON. Mr. Chairman, I yield 15 minutes to the
gentleman from Vermont [Mr. Plumlit].
Mr. PLUMLHY. Mr. Chairman, I was very much inter-

ested in what the gentleman from Michigan [Mr. MapssI
had to say the other day with respect to the report of the
Brownlow reorganization committee m it related to the
Intrrstate Commerce CommlMlon. and other regulatory
commlMlons or independent CAt«bil«hmentfl of the Oovem-
ment. With him. may I say. th»t X am a friend of reor-
ganluitlon and hope to be able to lupport some of the In-
Irndrd Iruifllalion. I hope 1 may be able to iupport all of
Ihp IrMinlaiinn to b** rpi>orted by the Joint Commltfee on
ll*<>rfan»wiil(»n. 1 cprtainly cannot and nhall not support
It If lh# Joint cotnmlttpp accrpta non\t> of thi> r0rnn)mr*nda-
llona of ihp Itrawnluw (<ommitM>« which rlanrty wmild din-
oturtiUM ih« prwMnt M^t'up wherein amt whereby bmitflvtai
tstulti have born aocuinpliahed.

|||kiaiiAI*««AtinM nr flAVMWMWWT A«*iWmM

Tfi tt liMiiifii wttv I kii'tw nMtiiMiuhB tth«iiti iha rartPtanl-

^Mllnit Itf MitMllMlallMllVH )imMnit*<Mtt<tll (if Mittto HItU lltUhlv>4«

ptil uuvtiiiiintiiiLD, fimti iiU-)«rvHiion and ti"in t^n\m\fi\Q;

I Mil) iimtli iiiiMt'sird u\ tJin Ktinwittl iJiiJiHwjUtHi. I hava

beoit lottdintf the rcporto of rbuiKHnliUiliuu iniiiitUaftiun* Hiid

comiiititettb and PiebiUeitt'a mcaoageA to Cutout om autsgahimg

udnUni.-itrative chmiKcs,

It seemii to me and it is my present Impression and opin-

ion that to make the Interstate Commerco CommlsKion, the

Securities and Exchange Commission, the Federal Power
ConunLssion, and other similar Independent commissions

into bureaus in some department or other of the Govern-
ment would be a most serious mistake.

I wish all of you would read what Mr. Map« says about

these Independent commissions—their origin ; the reasons for

their being; their functions and their responsibility to Con-
gress, and Congress alone. It is Important that you get the

picture before you. Incidentally, you can, if you wish,

renew your familiarity with what the Supreme Court has
had to say with respect to some of these independent com-
missions and their responsibility to Congress as the delega-

tive agents of Congress. But see what Mr. Mapes said on
pages 1856 et sequentes of the Record. I quote briefly as

indicative of the nature of his remarks

—

Record, page 1857:

IMPORTANCZ or COMMISSIONS

It would be hard to overstate the Importance of these commis-
sions. Every one of us, every American citizen. Is directly affected
by their worli in his everyday life. In recognition of their im-
portance and in order that they might t>e as free as possible from,
political and other control, Ckingreas In creating them has given
them an independent status outside of the regular departments
of the Government, which are under the Jurisdiction and the
control of the members of the Cabinet. Up to this hour they are
and alwajrs have been responsible to Congress, and to Congress
alone. The Brownlow committee would change all this.

RXCOMMKNDATION OF BROWNIOW COMMITTXE
It is impossible to get tlie full import and implications of the

Brownlow committee report without a careful study of it; but.
stated briefly, as far as its proposal relating to these regulatory
commissions is concerned, It recommends that they be deprived of
their Independent Etatus, placed In one or another department of
the Government, and put under the control of. and made responsi-
ble to, a member of the Cabinet, a political appointee, and,
through him, to the President. After that has been done, the
work of the commissions is to be divided; the legislative, or quasi-
legislative, part of it is to be separated from the Judicial, or quasi-
Judicial, part and performed by a bureau or division, set up in the
department for that purpose, the members of the commissions
proper to confine themselves In the future to the purely Judicial
part of the work now performed by them.

MZAJ^S POLmCAL CONTROL
This recommendation. 11 carried out, means a radical change In

a long-established practice of the Government and involves a
question of public policy of fundamrntal Importance. It seems
to me. and to others with whom I have discussed the matter, that
It would change the very nature of the Interstate Commerce Com-
mission; in fact, that it would destroy it as we have known It and
as It has existed throughout the years. A former member of the
Commission, testifying before the Committee on Interstate and
Foreign Commerce of the House a few days ago, gave it as hla
opinion that it would be better to abolish the Comml.sslon alto-
gether than to put into effect this recommendation of the Brown-
low committee.

Putting these commissions under a member of the Cabinet means
political control. Can anyone Imagine anything more unfor-
tunate? It means direct and constant contact between the Execu-
tive and the commissions, which would deprive them of the inde-
pendence which they now enjoy. Their work would hereby b»
subjected to political Influence which might prove very powerful
when an administration had some political policy or plan it de-
sired to put across or when the exlgonclrs of party politics seemed
to demand it. Think of the power which an Executive would have
under such circumstances to reward or punish iX h« aaw fit to use
It for that purpose.

atrrcR aboltsh coMMTBRtoNi ALToomtm
Who wmild want to makt* a polltlrs: campalttn upon the issue

of whether railroad rates should bp lowered or ralaedf When one
conlpmpl«t*s Ihp puMtbUllles of this proponal, h« can wsil under-
stand \hf tpeWng of llip formpr member n( ihp InlerstBip Ccm-
mrrrn r.immiioion who decUrtd It would ton better to abolish »h«
CmtiinlMU n nUntrpther.

Ill" fii.nrin it( Uin work of iIismi flommiMiions may lahp pomd
Pi.i I iiciKriiu'iii fruin llio appaiPiii. imrptlniitiy of Hip MiuwoIuW
illllnllllltnr. llcPlf n« \n ihp Wl«<l'ltl| llf M(P IPi rilMtllPlllUllOII
Th* rPiK»ft speaks u( ii m a "poMiiile •oiuitoit" only. »ti»rsrring

Ui II, ih* rppuri snya
"Ths ff.llftwinK prriposal la p»it forwanl as « p»ssihl« anUttion ol

lh« liiUe(Hiiul«iii-otiiimtiaai<»it problem, prvaeni and fuiufe."*

and reduced rates will continually call for more and more I Will hatch four chickens m an mcubator. or

1037 CONGRKSSIONAL UECORD-HOUSB 2565
Thai tariirMMM* lM(llMl#a that Iha PtmmtlUt** iiaelf wm imH wr-

lain or ttip wutti'tii Mf Its piistiiiiii u iHHy U» ihtti upun fuiihar
punKiiMni II will wlihilraw lit* raottdimahttalUMt wttlolt U hM inada
M Ut ihp»>< I iiMi/iii*siuiia ll la ileVMUlly iu \m h»'pti«| thm li will,
hul If II ili>D* iiH(, titsii ilia friends uf (ha wmk whl»<h ihsy sit
dplPHHtPtl lu parlonu iiiusi rsly upon iha Kimct judnnteni of lh«
rauntuiiiKMiiun ouinnutiees o( the Huuaa and Senate nut to report
ftiiy ItiuiMlailon which will attempt to put the recunimendalion
Into etloct,

MORI aURRAUa OR OORPORATIONI

As between bureau* and the formation of corporatloru one
stand.s between the devil and the deep sea. The answer Is

found In not permitting these Independent commlssiona to

be disturbed in their present state, if you ask me.
INDEPrNDENT COMMISSIONS SHOULD BC INDEPENDENT

I may not be able to look at this matter as I should for

I am unalterably opposed to any further increase In useless

bureaus or trend toward bureaucracy. Above all things else

which should be avoided, these independent commissions
should not be subjected to domination by, or to the partisan
political whim of, any group of men, or any one man, who
temporarily may be snapping the whip.

OOVEKNMENTAL MACHINERT INETFICIENT

Governmental administration machinery, overloaded as it

has been, has slowed down. It is inefficient in operation,

due to enlargement of functions, increase of load, and
changes in patterns.

No one should entertain the mistaken notion that this

situation can or will be rectified in a minute, or that whole-
sale abandonment of existing set-up, the substitution of new
parts for old in the machinery, a general overhaul, a remod-
eling of the plant, the Installation of new machinery, the
employment of inexperienced help can or does mean any-
thing more or other than an increase in expense.

Such reorganizations as are contemplated do not make
for economy. Savings never immediately accompany such
changes, if ever. It is to be hoped that something along the
line suggested might be accomplished and some saving even-
tually efifectuated. Experience, however, offers no substan-
tial basis for entertaining any such hope, and we might as

well understand it.

OFFICE OP COMPTROLLER GENERAL

Por the present I shall confine myself, and desire to direct

your attention, to the consideration of the report, insofar

as it relates to the Office of the Comptroller General.

You all have a copy of the report of the President's com-
mittee. I commend to your careful consideration the recom-
mendations of that committee, which are found on page 20,

paragraph B, of the report under the heading "B. Direction

and Control of Accounting and Expenditures."

I must be brief. I assure you I did not tend to take so

much time. So, with the recommendation that you read
carefully this portion of the report. I am going to pass to

other matters.
PUBLIC, NO. 13 {STTH CONG.)

As a matter of legislative history. Congress enacted Public,

No. 13. in the Sixty-seventh Congress, which was "An act

to provide a National Budget system and an independent
audit of Government accounts, and for other purposes."

By, and by virtue of. title 3 of that act there was created

an establishment of the Government to be known as the
General Accounting Office, to be Independent of the execu-
tive departments, and under the control and direction of the

Comptroller General of the United States. You should read
this, and more than once.

not7BI OOCtTMCNT NO. 4B3 (780 CONO., ID BCS*.)

You should read House Document No. 403 (72d Cong.,

2d nc.vi,). which is a message from the President of the

United States transmitting his rpcommcndatlon "to Buard.

coordltmtp, and consolidate executive and Administrative

ftBrticirs of thr Ouvernment as neariy as may bo according

to major purposrs."

(ITNM OVONTS MOSIIN MRMTUiNM

You should read Uit rpport of Um Joint Oommlttoe on
ll«onituiU»iii(in of th« AdmlnlNtrative SranclioN of ihn Oov-
•rnnMnl. made by Mr, MAru, of Mlohlgati, lur Um Julot

CoftimUtiHi im fl0()rsanlKAilon, Pivatod under \Up )(«tnt rMo«
lutlMii adiiplod t)t)i<(iiiibtir 17, luao, which la HmiMt UhuuihiiI
No. tM, of (ho Mixly-oiuhth Conirtisa,

In this poimecllon I commend to your carnful conalderatlnn
Report No, Hi, of the sacond soiuiion of Uie Hixiy-aixiti Con-
gress, found in Bt^nate Hfports. volumel.aaCttlpndar No.47fl,
reported by Mr. McCormick from the Bpecial Ctitnmittee on
the NatioiiaJ Budget; the report of Mr. Good from tiie Select
Committee on the Budget, known as Report No. 362. Sixty-
sixth Congress, first session, found in volume II, Sixty-sixth
Congress, first session, of House Reports, identified &s Union
Calendar No. 114.

You should also examine the report from the Committee of
conference on the disagreeing votes of the two Houses on the
amendments of the Senate to the bill to provide a National
Budget System and Independent Audit of Government
Accounts, found in Report No. 1044, of the Sixty-sixth
Congress, second session.

CHECK ON USELESS AND ILLRIOAL JCXPENDrTURES

And lastly, so far as I am concerned. I suggest that you
study carefully Report No. 14, Sixty-seventh Congress, first

session, from the Select Committee on tlie Budget, made by
Mr. Good, and I particularly call your attention to the
statement therein made to the effect that:

The only way by which Congress can hold a check on expendi-
tures is to continue a control and audit of the accounts by an inde-
pendent establishment. • • • The creation of this office will
enable it to furnish Information to Congress and to Ita committees
regarding the expenditiu-es of the Goveriiment. • • • The crea-
tion of this office will, It is seen, serve aa a check not only on use-
less expenditures but will keep the Bureau more keenly alive to a
rigid performance of its duties.

In conclusion it is desired again to point out that the provlslona
of the bill as framed by It carry no departure from the fundamental
political principles of the present Government of the United States.
It rather seeks to emphasize and make more effective those princi-
ples. It thus makes more definite the constitutional obligation
that rests upon the President "from time to time to give to Congrees
Information of the state of the Union and recomme^^o their con-
sideration such measures as he shall Judge neceae^Bahd expedi-
ent" and furnishes him with the means by which IjWtly meet thia
obligation. It provides for no restriction on the partoP Congress to
modify the proposals of the President, but. on the other hand, seeks
to have such proposals come before it in such a form, so itemized,
classified, and supported by detailed data, as will enable It mora
effectively to perform this function.

LAW OBSERVANCE IN VST OP APPROPRIATED MONET8

Now, Mr. Chairman, this law which we are considering was
deliberately enacted and the General Accounting Office was
set up for the single purpose and with the single intent to do
one thing, namely, to require law observance in the uses of

appropriated moneys—to aid the Congress In this regard in

discharging a constitutional responsibility to the people. It

has accomplished that purpose, and in so doing has carried

out the intent of Congress.

As someone has well said, the authority of the congres-

sional branch to require law observance in the uses of appro-
priated moneys and in executive expenditures goes back to

the days of William of Orange. William had been called

from Holland to rule England when the English found it Im-
possible to rule themselves. After he was safely in England
a political sand boil spurted up behind the Dutch dikes.

William asked the English Parliament for more money.
Parliament suspected he wanted the money to cover the cost*

of his armies in Holland.

"What for?" asked Parliament.

"None of your business", said William. (This may not be
an absolutely verbatim report.) "I'm the King, what? Send
me the money and I'll spend it the way I want to. I can do
a for better job of spending than you can."

"Go, my fair liege", replied Parliament In cfTcct, "and
jump in the lake."

The prlhciplo that thi* money-produrlng body shall say

how the money shall be NtM<nt has beon upheld in Enitlish and
American jurlsprudrncp rvrr since,

('StTUUtMS NK( At'MH ACT WOSNMP AS ifVTrMlimt TO WoaN

Mr, Chairman, at the bottom of all Ui« crilirisms of the net

which ("stabllahrd the Office of Compirnllar a^^ncral, and the

real. uncamouflaiMl toascm uxuUirlylnf all other, given by

• i

r - - -^
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those who would offer a new scheme or system. Is the fact
that the act worked as It was intended It should work, and
exactly as Congress proposed to have It work. It accom-
plished those very things which It undertook to effectuate,

therefore it should not be changed or amended for the pur-
pose of emasculation or repeal.

smivcTHzms, not wsake^ted

That it has functioned as it was Intended It should is the
compelling reason for strengthening rather than weakening
the in-ovlsions of the act, for its continuance, and for the
position I have above taken. It should remain unmolested
by those who would interfere with it, undisturbed by those
who claim tliey have suffered interference by reason of it,

and unassailed by others who have undoubtedly been incon-
venienced-

Were the matter to be gone into on Congress' own volition
and motion out of the experience of the years, there would of
necessity come the conviction that the independent audit
system should be strengthened, not weakened, emasculated,
or crucified, as ix-oposed by the President's committee.

COmTSOLLEB GENERAL THE AGENT OT CONGRESS

Significant facts which should not be overlooked by Mem-
bers of Congress are found in the language of the act creat-
ing a General Accounting OCBce, an oflBce

—

Which Bball be Independent of the executive departments and
xinder control and direction of the CkmiptroLler General of the
United States.

In this act it is provided that

:

Among other things, as the agent of Congress

—

The CJomptroUer General or the Assistant Ckmiptroller General
may be removed at any time by Joint resolution of Congress after
notice and hearing when, in the Judgment of Congress, the Comp-
troller General ot Assistant Comptroller General has become per-
manently incapacitated or has been inefficient, or guilty of neglect
of duty, or of malfeasance in office, or of any felony or conduct
Involving moral turpitude, and for no other cause and in no other
manner except by Impeachment • • •.

(b) He shall make such investigations and reports as shall be
ordered by either House of Congress or by any ccxxunlttee of either
House having Jurisdiction over revenue, appropriations, or ex-
penditures. The ComptroUer General shall also, at the request of
any such committee, direct assistants from his office to furnish
the committee such aid and Information as it may request.

(c) The Comptroller General shall specially report to Congress
every expenditure or contract made by any department or estab-
lishment in any year m violation of law.

(d) He shall submit to Congress reports upon the adequacy and
effectiveness of the administrative examination of accounts and
claims In the respective departments and establishments and upon
the adequacy and effectiveness of departmental Inspection of the
cAcee and accounts of fiscal officers.

Why should Congress be asked to surrender not only the
right but Its duty to require law observance? It should not.

Congress should insist that the Office of Comptroller Gen-
eral should be continued substantially pursuant to the terms
and according to the provlsicms of the act by which it was
created, strengthened, and circumscribed on^ with and by
the limitations therein contained be empowered to function
effectively and Independently as prescribed and made pos-
sible by the act.

cowcKEsa snomj) atrwin mxtr awb noESESTX its presogattves

Congress should protect Itself. It should resent and show
Its unmistakable disapproval of every suggestion looking to-
ward the surrender by it of any of its rights and preroga-
Uves, and most emphatically should It decline to surrender
its authority and duty to require law observance. [Ap-
plause. 1

Mr. McMnXAN. Mr. Chairman, I yield 10 minutes to the
gentleman from North Carolina [Mr. Bulwinkle]
Mr. BULWINKLE. Mr. Chairman, it is my desire today to

call attention to the membership of this House the necessity
for curtailing appropriations by the Congress of the United
States. Continuing appropriations as we have been doing
is not for the best interest of the Government.
To refresh your recollection, I will state in round sums

the appropriations for the second session of the Seventy-
fourth Congress and also what is likely to be appropriated
for the first session of the Seventy-fifth Congress.

Total appropriations. 74th Cons.. 3d seas. (In-
cluding Interest on public debt, sinking fund,
and other permanent approprlatlomi ) , being
for the fiscal year 1937 and also embracing
supplemental and deficiency appropriations
for the fiscal year 1936 $10,336,000,000

Less appropriations for Adjusted Compensation
Payment Act (bonus) 2,337,000.000

All other. 8, 099, 000. 000

Total estimates of appropriations in the Budget
as submitted to the 75th Cong., 1st sess. (In-
cluding Interest on the public debt, sinking
fund, and other permanent appropriations),
being for the fiscal year 1938 but not Includ-
ing reUef or emergency conservation work
(C. C. C.)

Relief and recovery (the Budget message ex-
pressed the hope it would not exceed this
amount for 1938)'

Emergency conservation work (C. C. C). (The
law for the C. C. C. expires on June 30 next
and continuance Is dependent upon legislation
at this session for a permanent policy. To
date no bill has been taken up ) The appro-
priations for the present fiscal year total

Appropriations In first deficiency act at this
session, consisting principally of relief,
C. C. C, and crop loans

6. 520, 000. 000

1. 537, 000, 000

403. 000, 000

950,000.000

9,410,000.000
> Appropriations for relief for the fiscal year 1937 consist of pri-

mary appropriation of tr.425,0C0.0OO and supplemental appropri-
ation of $789 000.000—a total of $2,214,000,000. To hold relief to
$1,537.000 000 for 1938 means a decrease under 1937 funds of
$677,000,000. into which enters the factors of employment in pri-
vate industry. Improvements in business conditions, etc.

You can readily see that in all probabUity the expendi-
tures for this coming fiscal year wUl be $9,410,000,000; but
this does not include any increase in appropriations for that
which has already been authorized under the law. As an
illustration, under the Flood Control Act $30,000,000 are
the Budget figures for this coming fiscal year. If any in-
crease is desired, that will mean just that much more.
No one knows yet or no one can give an estimate of what

the farm-tenancy and crop-insurance plans wUl cost. An
estimate is $175,000,000.

In the short statement that I am making I am not at the
present time speaking about revenues that we collect, but
I am trying to impress upon you the necessity for a curtail-
ment of expenditures.

I might have added in speaking to you just now of the
other expenditures that confront us that a great many are
asking that the relief appropriations be increased up to two
and one-quarter bilhon dollars, over seven hundred million
more than the Budget calls for.

Blr. Chairman, the time has come when we, as Members
of Congress, must seriously consider the necessity of curtaU-
ing expenditures, of committees' making authorizations for
expenditures, and of the Appropriations Committee's report-
ing out appropriaUon bills. And the time is here when it is
necessary for us to have a sit-down strike on making appro-
priations for and spending unnecessary money. (Applause 1
Mr. BACON. Mr. Chairman, I yield 30 minutes to the

gentleman from Massachusetts [Mr. Gifford].
Mr. GIFPORD. Mr. Chairman, I greatly appreciate the

words of the genUeman who just took his seat. It is rather
courageous for a gentleman on that side of the aisle to make
a speech of that kind. They are usually reserved for Mem-
bers of the minority party, but the alarm bells are now ring-
ing on the New Deal. We note a good deal of impatience on
the part of many of the majority party.
She was suing for divorce. The judge asked her, "Can

you allege cruelty; has he struck you yet?" "No- but he
goes about slamming his fist against the doors and saying
under his breath. 'I wish it was you.' " [Laughter ]

Probably, and soon, many of you are going to slam yourremarks against something that is not a door, and the resultsmay be persuasive. The New Deal has a real case of acute
indigestion at the moment. The doctors In attendance Ec-

ho^' ^^ej^"^^"- and Wallace, very suddenly seem to havedemanded a complete reversal of the treatment they them-

selves have been admlnlstertof to the patient in large doses.
Now will these other doctors. Ickes, Hopkins, and Perkins,
cooperate? The gentleman from North Carolina, in his
earnest appeal, indicated that he hoped so.

Certainly Dr. Eccles shocked the Nation with a statement
of the patient's true condition, and although he is greatly to
be commended now, and his logic is completely convincing, it
would have been more satisfactory to many of us had he
also been willing to acknowledge that he himself, to a large
extent, had been responsible for the recent huge Govern-
ment spending by his assertions that he did not fear a Fed-
eral debt of $40,000,000,000. and that the Budget need not
necessarily be balanced oftener than once in 10 years.

I have quoted this statement of his before. It is here in
this volmne for your delectation, if you wish to read it. Now
he seems to have maneuvered himself into a very tight place
and states that he is being misrepresented-
As I understand it. Mr. Eccles was a very prominent and

successful banker in the State of Utah, who not only saved
his own banks but his own fortune before conung to Wash-
ington.

I think he was an Assistant to the Secretary of the Treas-
ury, and was afterward made Governor of the Federal
Reserve Board. I certainly do not wish to misrepresent him,
but, of course, I think he was the man most responsible for
that complete somersault that your President turned in 1933.
When he was seeking election he promised to balance the
Budget; to cut the expenses of the Federal Government 25
percent; that he would not fill up the banks further with evi-
dences of debt, as, he declared, the former administration had
done. But somehow it seems that after he met Governor
Eccles the Keynes-Eccles theory of borrowing and spending
appealed to him as the very thing to do to bring back pros-
perity. This theory they have followed in full measure.
Governor Eccles presented his views to our Banking and
Currency Committee for many days in 1935. Here in this
volmne are the hearings. I was greatly disturbed, as I have
said here often, and as I have a ranking minority place on
the Committee on Expenditures. I suppose It is my job to be
critical of these huge expenditures. I spoke recently on "a
$7,000,000,000 Government, permanently established." The
gentleman from North Carolina [Mr. Bot.wikkle1, who pre-
ceded me. says that we are to spend something like
$9,000,000,000 this year.

I was greatly interested in Mr. Eccles' many statements.
He showed to us how "debt created money", and that if you
and I were unwilling to give the bonks our notes and create
deposits, the Government must do so. The Government has
certainly followed his suggestion. He then insisted that we
need have no fear of inflation, and often through those hear-
ings—and I have many excerpts here from his testimony—he
stated that inflation was most difficult to achieve; that infla-
tion could be controlled much better than deflation. And
only last month, in the hearings before the Committee on
Banking and Currency, he asserted several times that he
could see no immediate inflation. When the chairman of the
committee remarked:

I am unable to see In the situation that exists where we arc In
any danger of going too fast or reaching a basis of inflation

—

Mr. Eccles replied:

No; and at the moment I do not feel that we are doing it.

He has often told us how hard it would be to get inflation.
Two years ago we gave him enormous jwwers. He claimed

that if we gave him the power of open-market operations
without permission of the President, and the power to freeze
the reserves, that undoubtedly he could control such a situa-
tion. He said open-market operations is the primary object
that we want, and that the freezing of reserves was a sec-
ondary operation. I ask you, which do you think is now the
primary or the secondsuy operation? Has he tried the pri-
mary, or open market, operations and has it failed? Only
recently he has availed himself of the full power granted
him to freeze the reserves. I do not wish to misrepresent
him. but here is his testimony. He even suggested that the
open-market operations would take care of such situations
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and It would probably not be necessary to freeze the re-
serves. He stated that the power of raising of the interest
rates, the open-market operations, and the freezmg of th«
reserves would undoubtedly prevent another inflation. But
now. within a week, we are apparently faced with immediate
mflation and the cry is taken up by Secretary Morgenthau
and Secretary Wallace and followed by appeals from Sec-
retary Roper. Is this a trial balloon? Are these present
calamity howlers meaning what they say. or is it a red
herring drawn across the trail in order to get the President
more power? Is it an argxmient to assist directly in back-
ing up the President in his Supreme Court flght? Is it an
alibi or is it real? U this is real—and we ought to accept
it from such sources as real—what are we going to do about
it? And what can we do about it? Such former testi-
mony even of 1 month ago naturally leads us to have a
httle doubt about the real intent of such calamity state-
ments at the moment. I trust that you who are interested
will read other excerpts from Mr. Eccles' testimony of 2
years ago and even of 1 month ago. We sympathize with
the statement of his present viewpoint, however, although
we have taken issue with him heretofore. The administra-
tion has created these conditions and is now unable to
check them. They have been forced to issue these solemn
warnings. It must be assumed that such important state-
ments would not have been given out without consultation
with the President. It will be the death knell of many of
these new projects mentioned by the previous speaker I Mr.
BuLwiNKLE], such as farm tenancy, housing, and other simi-
lar projects.

Mr. MAY. Mr. Chairman, will the gentleman yield?
Mr. GIFFORD. Yes.
Mr, MAY. Of course the genUeman is a member of the

Committee on Banking and Currency, and has given deep
study to the question of inflation, as we all have, and he
knows and understands the power of the Federal Reserve
Board to prevent such things as inflation and even deflation
by the manipulation of the money market of the coimtry.
What value is there to increase reserve requirements of
the member banks for the purpose of raismg the interest
rate and to prevent inflation, if it results in deflation In the
price of Government bonds at the other end of the line, and
forces the Reserve Board out into the market to stabilize
the bonds of the Government itself by open-market opera-
tions on th«n? What remedy has the gentleman to sug-
gest for that kind of a situation that apparently exists
now?
Mr. GIFPORD. I shall put into my remarks several

remedies, the first of which is to balance the Budget and
stop spending, stop this constant issuance of credit money,
although I fear it may be too late. This country cannot
stand a debt of thirty-five or forty biUion, plus a contingent
debt of five billion. In his testimony the Governor told us
at one time that the debt of Great Britain was $46,000,-
000,000, and at another time $35,000,000,000. Since the de-
flation of the pound we do not know what it is; but we do
know that if Great Britain were willing to dispose of only
a few of her Interests in her colonial possessions she could
wipe out her debt with one stroke.

His attempt to soothe us by a comparison with England's
position in the matter of Indebtedness is not persuasive.
Conditions are vastly diffra-ent.

But what is the real trouble of the moment? I think I
know what it is. A week ago bonds went down in the mar-
ket as they have not gone down for several je&n. How
many times have you listened to me and others say that
when business recovers even slightly, and even a slightly
higher rate of interest is offered, then, of course, the haoda
will be dumped on the market, first by the local banks and
then by the larger ones. They will wish to take advantage
of that little higher interest rate.

Mr. KERR. Mr. Chairman, will the gentleman yield?
Mr. GIFPORD. I yield.

Mr. KERR. Are not bonds worth today twice as much on
the markets of this coimtry as they were when the gentle-
man's party went out of office in 19337

fc
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Mr. GIPPORD. No. indeed. In 1920, when business loans

commanded higher rates of interest, we had to sacrifice our

Government bonds for as low as 83 when we needed the

money in our business, where we could get higher returns.

Blr. KERR. The gentleman said he did not know. I will

tell him that it is a fact that bonds todaj' are worth more
than twice as much as they were when the gentleman's party

went out of office in 1933.

Mr. KNUTSON. Oh. no.

Mr. GIPPORD. Oh. no; that is ridiculous. Of course.

they are worth more, because when my party went out of

power March 4, 1933, things were in pretty bad shape. My
party was not greatly to blame for that. That takes a little

time to answer, but it is a fact. History wUl teach you that.

Certainly Government Iwnds were down, but not to the

ridiculous amount stated. It ran easily be ascertained.

Mr. RANDOLPH. Mr. Chairman, will the gentleman

yield?

Mr. GIPPORD. I yield.

Mr. RANDOLPH. Is it not a fact that the per-capita

national debt in the United States is much smaller than it Is

In Great Britain or Prance?
Mr. GIPPORD. Yes; but you do not count the citizens of

those colonial possessions of Great Britain, for whose benefit

the debt was so largely contracted. If you want to pursue

that line, our debt would be so much more. There Is no com-
parison. Oh. how statistics can easily be made to lie!

Why did Government bonds dechne on the market? Are

not the chickens coming home to roost? How many times

must we tell you that you were mistaken in your gloating over

the fact that the credit of the Government was so good that

you could borrow money for long terms for 2V4 percent? I

have often said. "You will wish to God you had paid a higher

rate, so that people would hold on to them." Governor Eccles

says. 'We must continue easy money. We must continue to

have low interest rates, or if we do not our vast Government
issues will be jeopardized." Just as if low interest rates

would coax money to take the risks of business. No. You
must have a reward for the money invested in a business.

The Eccles theory is incorrect. He has proven his own theory
Incorrect: and now for the alibi. Now he is blaming John L.

Lewis. But did not he hand Lewis a good one? He criticized

labor demands and blames business for putting up prices as

a result of them. That is all so funny. We have had two big

doses of his medicine, and an alibi must now be found. He
cannot continue easy money and have it assume the present
great risks in business enterprises, with the Government con-
stantly harassing business, not only through excessive taxa-
tion but actually in the conduct thereof; and now. above all

else, lending comfort to the illegal strikes that are shaking
the very foundations of our Government itself.

Mr. MAY. Mr. Chairman, will the gentleman yield again?
Mr. GIPPOFID. Why should I yield when I need so much

time to make reference to the opinions of shrewd commen-
tators and many experts who write on financial subjects?
You should be forced to listen to much of it. However. I

do wish to arouse interest and discussion in the Chamber.
Mr. MAY. Mr. Chairman, will the gentleman yield?
Mr. GIPPORD. Yes; I yield.

Mr. MAY. I think this is a matter of current vital impor-
tance to the House of Representatives, and I think it ought
to be discussed on a nonpartisan basis rather than partisan.
Mr. GIPPORD. It Is being discussed on a nonpartisan

basis by me this afternoon.
Mr. MAY. As I see the situation, there is just one of two

or three things that Congress can do to correct what might
happen in the future. The gentleman has said balancing
the Budget will solve the problem. How are you going to
balance the Budget if we continue to spend money for relief
and other puiposes that It is necessary to spend it for,
without the levTing of further taxes, and how are we going
to stand any further taxes now?
Mr. GIFFORD. Tlie gentleman is answering his own

question by the tone of his voice in asking it. We cannot
stand any new or additional taxes. We cannot continue pay-
ing out such large sums of money, even at the instance of

the Governors of the different States. Shame on the Gov-
ernors of those States coming to Washington and demand-
ing further raids on the National Treasury. The credit of

their States is still good, is it not?
They are careful, indeed, about their own credit. Our

municipalities are exceedingly careful in theii* town meetings

not to greatly disturb their own credit. Are they, then, not

interested in preserving the national credit, which is so much
more important? The National Government must preserve

its credit in order to relieve such States as may really need
assistance and whose credit is^hausted.
Mr. MAY. Mr. Chairman^^' the gentleman yield?

Mr. GIPPORD. I yield. |^^
Mr. MAY. What would tt^Pntleman do when 15 or 20

Governors come here and swear and declare that their gov-

ernments are bankrupt and that the matter of relief raises

an imminent problem ; that they have got to deal with It but

that they have not got any money?
Mr. GIPPORD. I would have them prove their case. I

want our President to be courageous. I ask him not further

to keep silence in this hour of anarchy through which we are

passing. This is a time when silence speaks volumes. Where
is that courage that he exhibited during the first half year
of his administration? I hope this will not be regarded as

partisan, because I would surely say it of a Republican Presi-

dent under similar circumstances.

Mr. RANDOLPH. Mr. Chairman, will the gentleman yield?

Mr. GIPPORD. I yield.

Mr. RANDOLPH. Before I ask this further question. I

want to say that I. as one Member of this House, always give

the gentleman a respectful hearing, because I know he is a
student of these affairs.

Mr. GIPPORD. And I speak frankly, do I not?
Mr. RANDOLPH. Yes; the gentleman does. We have so

far discussed the taxes of the United States in relation to
those of other countries. Is it not a fact that the taxes in

the United States are less than they are in Great Britain
and Prance?

Mr. GIPPORD. I could not go fuUy into that, even if

I were able, because it would take too much of my time
this afternoon. I covered that subject matter the other day.
The central government of Great Britain pays about one-
half municipal expenses, and the expenses of a municipal-
ity there are nothing like those of ours. The gentleman can
figure out that our taxes seem less according to our abihty
to pay. but we must take into account different conditions,
especially their colonial possessions. I have dealt with this

subject before.

Mr. KNUTSON. Mr. Chairman, will the gentleman yield?
Mr. GIFFORD. I yield.

Mr. KNUTSON. The gentleman from West Virginia
overlooks the fact that in Great Britain they have but one
tax, whereas within the United States we have multiple taxes,
which, added together, make a heavier burden than the
British tax.

Mr. GIPPORD. I hope that speakers will not continue
these manifestly unfair comparisons. The picture usually
drawn is untrue; yet when we come to an Income-tax bill

how the Members love to say that the income-tax payer of
Great Britain pays much more than the income-tax payer
of the United States. That is true in some brackets, but the
ordinary citizen in the United States pays more.
Mr. RANDOLPH. Mr. Chairman, will the gentleman yield

for a further question?
Mr. GIPPORD. I yield.

Mr. RANDOLPH. I hesitate to continue this hne of ques-
tioning, but is it not a fact that the per-capita tax in those
countries is greater than it is in the United States? I ask
the question in that way. the per-capita tax. I feel cer-
tain that the gentleman from Minnesota [Mr. KntjtsonI
is incorrect in saying but one tax exists in the other nations.
Mr. KNUTSON. If the gentleman from Massachusetts

will 3rield. income tax, yes; but when you add all the taxes
the American taxpayer pays and compare them with what
the Englishman pays, it will be found that the Americans
pay much more than the Englishman.
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Mr. GIPPORD. I trust I may be permitted to carry on

the subject I started to discuss and to enlarge upon my
intended subject matter, but let me give you an illustration
of the last ridiculous tax bill. A neighbor of mine, a good
citizen in the lumber and building-materials business, died
recently. They found among his assets many second mort-
gages, many notes, many uncollected bills. He had been
easy with his debtors. They found he owed a considerable
sum. but not as much as his sissets' indicated value. The
creditors got together and cheerfully agreed to wait 5 years
for full payment; that the estate could pay one-fifth of the
indebtedness each year, so that the widow could continue
the business. The company made good profits last year, but
they could not pay the debts without a fine imposed by the
Government. Had they done so they would have found that
Instead of paying the usual 12 ^-i- or 13' 2-percent tax they
would have been fined up to 27 percent. So they paid the
one -fifth, as agreed, and distributed the rest as bonuses to
the workmen in the plant. Those workmen will probably
say: "This Roosevelt policy is good; I guess we had better
vote for Roosevelt." That is the result, yet it cripples busi-
ness. Creditors may curse such tax bills all they please.
What are we going to do about it? Apparently nothing. I

made an address on this subject of taxation the other day.
I hardly think I want to repeat it now.
Mr. RICH. Mr. Chairman, will the gentleman jrieldV

Mr. GtFTORD. I yield.

Mr. RICH. The gentleman has spoken of some of the
bills that have been passed. The question that has been
going through my mind is why so many of the Democrats
will follow the President blindly in everything that he pro-
poses in the way of legislation without knowing what the
results will be? Can the gentleman answer that?
Mr. GIFFORD. I think that quesUon should be answered

easily.

Mr. MAY. Loyalty,

Mr. GIPPORD. Loyalty! It reminds me of an address I
made last year on the subject of Blind Loyalty; and I might
add. too. because so many of you newer Democrats, at least,

came in on the coattails of the President, they feel that they
must remain near to him.
Someone, I recall, asked a child, "Why were you bom In

Pennsylvania?"
"Oh", came the reply, "in order to be near my mother."
Mr. ARNOLD. Will the gentleman yield?
Mr. GIPPORD. I yield to the gentleman from Illinois.

Mr. ARNOLD. Is it not the custom of the Republican
sons to stay close to their mothers?
Mr. GIPPORD. Yes. perhaps—if we can find onr mother.

I read this morning in an editorial:

What are we to do? What Is by far the most Important single
measure for the Government to take In order to balance the
Budget? Then other measures would be comparatively easy.
What other method can be effected and what Ls necessary, apart
from the imposition of a tax, to take care of the balancing of the
Budget? Let us stay the rapid expansion of these old bureaus
and cease the creation of new ones. It Is a reverse to the present
tendency, but let us turn these emei^ency forms of expenditure
into permanent forms.

Then turn back to the States and localities soxne of the
responsibilities that were taken from them.
We ask today, Is this another emergency simply created to

order? Those are not my words. Those are the words of
many of our writers. Many suspect that there is now an-
other emergency made to order.

I want to comment upon that briefly, and this is not
political. The President of the United States came into
this Chamber and told us substantially that the members
of the Supreme Coiut were too old. that they could not have
the right viewpoint, that all of the judiciary should be over-
hauled, that they were greatly behind in their work; much
of which has been proved not to be the case. 80 he resorted

to another argument at the "victory dinner", stating that
the Dust Bowl is blowing now, that one-third of our people
are 111 fed and ill hoiised now, and similar platitudes. The
audience applauded hilariously tmder the spell of that beau-
tiful voice. But when we come to our senses how ridiculous

It seems to us. It always has been, and in the future it will

be, that perhaps one-third of the people will be relatively ill-
fed and ill-housed, in spite of all their Government can do
for them.
Mr. RANDOLPH. Will the gentleman yield?
Mr. GIPPORD. The gentleman is very busy with me this

afternoon.

Mr. RANDOLPH. I am happy to be busy with a man who
is giving us something on which to ask questions.
Mr. GIPPORD. I hope to do so with a smile today. I

know that sometimes I wear an unpleasant expression and
I have been reminded of that, but may I paraphrase a verse
that applies? "The gentleman is handsomer by far. But
my face, I don't mind it, for I am behind it; it Is you out in
front that I jar."

Mr. RANDOLPH. The gentleman said we applauded the
President hilariously. The gentleman did not mean to in-
clude himself, did he?
Mr. GIFFORD. No; he would not have heard me. I was

listening on the radio. I also heard the so-called Crown
Prince speak over the radio the other evening and I thought
he did a very wonderful job. I felt sure he had been sitting
on his father's knee when I noticed his voice and its in-
flections and the familiar arguments.
Mr. KERR. Will the gentleman yield?
Mr. GIFFORD. I yield to the genUeman from North

Carolina.

Mr. KERR. My friend made a statement a while ago that
the President of the United States appeared before this body
and made a statement that was absolutely false.

Mr. GIFFORD. No; I did not mean to say that.
Mr. KERR. In respect to the congestion of the courts as

exist in this country, may I say the Attorney General of the
United States made a most lucid statement about the situ-
ation, and if the gentleman wlD read that statement I think
he will agree that most of the dockets of the courts of this
country are behind.
Mr. GIFFORD. It is constantly stated that the work of

the Supreme Court is not behind. However, it was so
stated to us by the President of the United States as I re-
call it. Do not mention the Attorney General to me until
you convert yoiu- own Senator Glass, who says we need a
new Attorney General more than a new Court.
Mr. Chairman, I have probably used most of my time,

and as I have the permission to enlarge upon my remarks
I will stop at this point, unless other Members wish to
interrogate me.

I have read that the President is insisting that corrective
measures are necessary now and that he has declared it

as his ambition during the next 3 years "to abolish poor pay
to workers, to remove slums, to save farmers from drought
and overproduction, to shorten working hours and give
workers time for recreation, to end child labor, to stop strikes,

and to keep farm prices up." And all he needs In order
to do these things, he explained, is an acquiescent Supreme
Court. But neither Mr. Roosevelt nor any other Executive
could accomplish what he speaks of in 4 years or in 4
centuries. The impossibility of his objectives cannot jus-
tify the stultification of the Supreme Court. It must be
brought home to our people that in a democracy such as
ours we cannot fully control labor and prices. Hitler can
do it. Mussolini can do it. Stalin can do it. Blum cannot
do it. The sacrifice of liberty for such power must not be
granted. This does not mean that palliative measures
should not be adopted in conformity with our form of gov-
ernment. Neither boastful nor demagogic statements must
affect the foimdations of our national structure.

However, the only thing we have to fear Is fear.

And in these times we should be very tenacious of at least

the appearance of adequacy. I repeat:

Are these warnings only trial balloons? Is it another
emergency made to order? Is it a tool to be used in forcing

public opinion to the side of the President in the Court
flght? A search for the gentleman in the wood pile is on.

Has the KeTaes-Ecclea theory really exploded with such
violence? Shall not huge Government spendings go mer-
rily on? Can we combat the demands of the beneflclarlei,

not only fnun Individuals but from Qovemors and mayors.

:*]
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who have been so anxious concerning their own municipal

debts, but entirely careless of the debt of the Nation? Now,

a great fear of the dreadful calamity of inflation is ad-

vanced by the administration itself. The Supreme Court

upheaval has brought a great fear upon the Nation. The
most illegal and dangerous form of strikes ever known is

rampant and the silence of the administration has spread a

great fear on all law-abiding citizens. Yes, "All we have

to fear is fear."

Let us hope that Governor Eccles now means what he says

and will pursue his recently declared policy; let us hope

that the President is behind him and that they are deter-

mined to return us to national solvency.

Such a tremendous volume of Government securities is-

sued at such low yields of interest to the holders is, and will

continue to be, a constant menace to this solvency.

The following figures may be of interest:

Receipts:
1934 _ $3,100,000,000
1935 " " 3,900,000,000
1936 4,100,000,000

1937 ("ertlmated) 5,800,000,000

1938 (estimated).. 7,200,000,000
Expenditures:

1933 5,100,000,000
1934 __. 6.700.000,000

1935 6,800,000,000
1936 8,800,000,000
1937 _ 8,400,000,000
1938 — (?)

Deficits:
1934 3,900,000,000
1935 3,500,000,000
1936 . 4,700.000,000
1937Je8timate'd) 2,600.000,000
1938-7:7- .— (?)

Public debt:
June 30. 1933 22,500,000,000
1934 27,000,000.000
1935 _ .-- 28.700.000.000
1936 33, 700. 000. 000
1937 (estimated)-. 35,000.000.000
1938

Cost of Civilian Confiervatlon Corps:
1934
1935
1936
1937
1»38

(?)

331.000.000
435.000.000
486, 000. 000
368. 000, 000

(?)
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I

ill

Mr. WADSWORTH. Has the Committee any Information

as to the percentage of American citizens among the clerks

in the embassies and legations?

Mr, McMillan, offhand. I am not in a position to

answer the gentleman's inquiry, but I think a list of the

clerks, foreign and native, in our foreign missions, is to be

found in the record of the hearings.

PASSFORT DIVISIOM

With the revival of business, the Passport Agency of the

State Department continues to show a progressive increase

in work. The applications for passports are running over

30 percent more than last year. An Increase of $5,000 for

the maintenance of the Passport Bureau has been recom-

mended to take care of this unit that is so ably adminis-

trated by Mrs. Ruth Shipley.

DIVISION OP TSAOK AORZEMXNTS

At the time the hearings were held on the bill Congress

had not authorized the continuance of the reciprocal-trade

program. As a result, the amount carried for the personnel

that administer the work connected with the negotiation of

treaties was reduced by about $140,000. Since then the bill

has become law, authorizing the continuance of the treaty

work, so a supplemental estimate for funds to pay salaries

of additional imployees will doubtless be submitted to Con-
gress before tae expiration of the present session.

POKZION BnYICK OPTiaCBfl

We have allowed sufficient funds to employ 20 additional

Foreign Service officers. Many posts In the Service are

undermanned. Some have but one officer assigned to duty.

At these posts the leave problem is always acute, and some-
times it is not possible to fully comply with the leave laws.

This condition will be largely remedied and all of the can-

didates who successfully passed the last examination given

by the State Department can be inducted into the Service.

Continuing the program instituted by the committee last

year to bring home officers who have not been back to the

United States for many years, we are providing $110,000 for

this purpose during the next fiscal year. We (eel that It is

important that these men be brought back to their home
cotmtry at reasonable intervals, not only in order that they

may not lose touch with America but also that they may
fumillarize themselves with the business and economic con-
ditions of the country in general, and of their own depart-

ment In particular.

IWTVIINATtOirAL COMPfRKWrSS

Funds have been provided in the bill for three conferences

to be held In 1938—the Eighth International Conference of

American States at Lima, Peru; the Telecommunication
Conference. Cairo. Egypt; and the Aviation Conference,
likewise at Lima, Peru. Our participation in these confer-
ences is a matter of treaty obligation.

TNTSaNATIOItAL BOOHSAST COMMISRION

Three separate amounts totaling $2,525,000 will be found
in the bill under the heading of the International Boundary
Commission. United States and Mexico. The three objects

of expenditure are for the rectification work along the Rio
Orande. flood control, and construction of a diversion dam.
All of these projects come under the head of public works
and are, of course, authorized by existing law or treaty with
Mexico. There will still remain to be appropriated about
$4,900 000 if all the work either authorized or in progress is to

be completed in accordance with existing plans. We have
omitted an appropriation of $1,100,000 to commence canali-

zation work on the upper Rio Grande.
DKPAjmCXNT OP jrsnCK ANB THS JXn)IClAKT

Attorney General Cummings appeared before the com-
mittee and gave us a very interesting picture of the work
of his Department, which you will find in the hearings. The
committee is recommending that you approve an appropria-
tion of $39,380,000 for the Department of Justice and the
judiciary. If you concur in our recommendation you will

have reduced the appropriation of the current year by
$1,976,000 and the estimates by $883,689.

Certain consolidations of appropriatioiis have been made
looking to affording a greater degree of fulmlnistratlve free-

dom in the expenditure of moneys, while some appropria-

tions previously carried in lump sum have been broken

down in their component parts and have been carried as

separate Items. "Hie effect of the latter is, of course, to

place a greater degree of legislative control over the ex-

penditures. I will not bore you by going into all the details

of these changes, but if any Member is particularly inter-

ested I may refer you to the report on the bill, which ex-

plains everything that has been done in this connection.

In keeping with the ever-growing volume of work In the

Department resulting in some degree from the imposition of

addiUonal duties necessitated by the new crime laws passed

by Congress, we have allowed increases where it was felt

the facts warranted. For example, in the criminal and the

tax divisions, where the load appears to be the heaviest.

$40,000 additional has been allowed for each division. The
request for additional attorneys in the antitnist work has

been approved. It appears that their difficulties have grown

not so much out of the fact that they have additional litiga-

tion but that the litigation that they now have is of such an

involved nature as to require the services of many more
attorneys to projperly handle the work.

BXntTAU OP INVZSnCATlON

I now desire to take a few moments to tell you about a

bureau that by Its eapable direction and remarkable results

has captured the fancy of the American people. I refer

to the Federal Bureau of Investigation. Let me suggest to

you new Members, and the old Members as well, that it

would be well worth your time to go down and visit this

Bureau in the Department of Justice. I am sure you will

come away with the knowledge that you have witnessed one

of the most efficiently operated units In our entire Govern-
ment.
The growth of this Bureau has been phenomenal. In the

Identification unit nearly 7.000.000 fingerprints are on file,

from which over 400,000 Identifications were made last year.

Over 10.000 law-enforcement agencies regularly contribute

to the fingerprint collection, which is growing at the rate

of 4,400 per day. Over 5,700 fugitives from justice were
Identified during last year. Outgoing letters increased 50

percent In the course of a year. I could continue citing

these statistics to Indicate this tremendous growth, but I

am unable to take the time. I am, however, greatly con-
cerned about the welfare of the employees working In the

Bureau. During 1936 these employees performed over

110,000 hours of overtime. It seems that the volume of

work Is always a pace ahead of the appropriations to carry

It on. The committee has recommended an increase of

$75,000 over the Budget for this Bureau. If you approve our

action. It will make avilllable $6,000,000 for the fiscal year

1938. While I am certain this will not provide the com-
plete solution to this problem of overtime work. It should
at least somewhat relieve present conditions. The Mattson
kidnaping case has drawn heavily upon the manpower re-

sources of the Bureau, and when it Is considered that there

are over 15.000 cases pending, of which over 8.000 are un-
assigned. I am sure the House will sustain the action of the
committee in increasing the appropriation.

PZKAL INST IT UT IONS

I want to take this opportunity to express my own feeling,

as well as what I think to be that of the committee, at the
loss the Government has sustained in the resignation of

Mr. Sanford Bates, former Director of Prisons. He was an
exceptional administrator, always cooperating 100 percent
with the committee in working out our common problems.
The Federal penal service today is a monument to his abil-

ity and devotion to his task. I may add. however, that the
Government is fortimate to secure the services of Mr. James
Bennett, who succeeded Mr. Bates and who had worked as
his assistant for many years.

Unfortunately for the country, the prison population con-
tinues to grow, and hence the problem of supplying proper
housing facilities for the prisoners is ever present. In order
that the parole system might be strengthened we have al-

lowed several of the existing institutions additional parole
officers and clerks. Additional guards have likewise been
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provided at the different prisons, both for the purpose of
complying with the leave law passed at the last sessioa of
Congress and for affording increased guard facilities oom-
mensorate with tbe increase in population.

•Hie probation aystem has had an astonishing growth in
tbe 10 years of its existenoe. We are allowing 10 additi(»ial
probation ofBcers in order to reduce the average case load
per officer, which averages 180 cases at the present time.
In one judiciai district over MO cases are handled by one
olBcer. No adequate sapervlsion of probationers can be
had by any offloer charged with handltixg over 100 cases.
The Public Health Service directs all medical relief in the

various penal institutions and under the able direction of
Dr. Treadway adequate medical facilities are being provided.
Three new jails are in process of being constructed—one

in California, one in Mlmiesota. and one in norida. Their
completion will somewhat relieve crowded conditions in ex-
isting institutions, as well as provide a place of incarcera-
tion for prisoners wbo are now cared for by contract in State
and county institutions.

or ooMi

I want to recommend to the new Members of the House
particularly that they secure a copy of the hearinRs on the
Department of Oommeree bill and read the engros^ng state-
ment of the Secretary of Commerce ooatalned therrin. In
a very succinct way he has painted a picture of all the
activities of this Department. I would know of no better
way for one to ac<iuahit hlmaeif with the activity of the
Department of Commerce than to diligently read Secretary
Roper's remarlos.

•oaa*v or ta coMicaKB

Knowing the concern and responsibility we all have as
Members of the House In providing adeqxiate facilities to
Insure safety of air transportation, we have endeavored to
develop BMSt fvUy in the hearings the entire program tte
Bureau of Air Commeroe proposes to do to prevent airplane
disasters in the future such as have recently occurred. With
the sum allowed in the Mil, plus authority to obligate appro-
prtatlons for next year to ttie extent of t2fiO0fiO0, about 312
projects win be undertaken. Hiese projects look to either
the establishment of new sir-navigation aids or tbe modern-
izing or iniprov«inetit of exlsanc aids.

Traffic control «t key airports is now being successfully
tmdertaken under the Bureau'i supervision, sad this pro-
gram will be further extended. There have been and are
continuing to be such rapid deveJopments la the field of
aeronautical truupcrtation that what is provided for today
may be obsolete tomorrow.

mamKAV or rovwiam mmo doi

The ooramittee has made certain consolidaUons in the ai>-

proprlations for the Bureau of Foreign and Domestic Com-
merce to afford better administration. The only increase
contained In the Budget Is in an Item to establish a division
of industrial economics. The theory underlying this new
division is to afford a means wherelby burtness could be
extended a governmental service similar to the aid extended
agriculture by the Bureau of Agricultural Sconomics and to
labor by the Bureau of Labor Statistics. It was proposed in
order that certain economic studies desired by business might
be undertaken. Anwng others, studies of distrfliution and
retail prices were to be made, «nd some of the fund would
be devoted to making an analysis of data contained in the
old N. R. A. records.

The committee always tioestiOBs the establishment of a
new division in the Government, because once imder way, it

is difllcult to eliminate. We were, however, impressed with
the fact that sonte'of these price and distribution studies may
be desirable, so we have provided $125,000 under the regula-
tion activities Oft the Bureau to undertake some of this work.
You will also find in reading the bill that we have added

about $73,000 over the estimates for the division charged with
the ocMnpilat4on of foreign-trade statistics. These statistics

are compiled from the customs declarations that are filed at
the various ports of entry, and have a wide and important
use among businessmen engaged in exporting and importing.

In addition they are used extensively, and are in fact essen-
tiai today, in the negotiation of reciprocal-trade treaties.
Due to the increase in trade, the present staff of Uie division
has been unable to handle the wort. a}thoi«h working con-
siderable overtime. Many inaccuracies have occurred m the
statistics complied and many complaints have tieen received
as a result. The committee has assurances from the Depart-
ment that with this additional appropriation the work can
be done both properly and expeditiously.

BUHXAU or THZ CENSUS
The bill contains an appropriaXioa of $2,175,000 for the

(H>eration of the Census Bureau.
In reading the biU you will find two new items, one erf

$25,000 for gathering age records as an aid to appUcants
under the Social Security Act and the other for the expenses
of the Sixteenth Decennial Census, amounting to $50,000.
Heretofore it has been customary to appropriate $ld0,000 the
year previous to the taking of the decennial cen&us for the
work preparatory thereto. The Director believes, however,
that this preparatory work can be more effldenUy performed
over a 2-year period. This explains the $50,000 item carried
for this expense. A similar amoimt will be provided next
year.

BtmCAU or •TIUtOAKBS

The only increases to be found In the regiUar activities of
the Bureau of Standards are occasioned by reallocations of
certain administrative positions by the Civil Service Commis-
sion, whi^ creates a legal obligation on the part of the Gov-
ernment to pay the increased salary rates.
A new item, however, does appear under this Bureau. It

deals with the investigation of building materials. The Cen-
tral HouslRg Committee, which is composed of nine Federal
agencies interested In housing problems, has recommended
that the Bureau conduct a research of materials and methods
of construction.
Lack of adequate facilities for this type of research has

been a drawback in the Federal housing program, and In-
asmuch as all nine of these Federal housing agencies have
enthusiastically endorsed the suiigestlon. the committee has
recommended to the Congress an appropriation of $200J>00
for research and study in this field.

sinuAU or masins imstbctiom axb JuviOATioir

Four laws were passed by the last OoivrMs designed to
more adequately protect life at sea and to promote the wel-
fare of the American seaman. To carry out these laws the
bill contains an Increase of $$3ljOOO.
The Goveriuncnt has suffered another unfortunate lorn

in the resignation of Mr. Joseph B. Weaver as director of
this service. Under his extremely efflcient managemost
and leadership a more or less moribund ocvanication has
been given new blood, and by means of the new legislation
has placed itself in a position of rendering a real aervioe in
the protection of life at sea.

Mr. Weaver has given the committee several leeommen-
dations that he feels should be adopted in the InteKst at
the public in its relatimi to our Bh*pp*wf interests. Amooc
these recommendations is one that a y-hA«hiV of fees should
be authorized for services performed by the Oovemment (o
ship operators in the enforcement of regulations looking to
safety of life at sea. If a schedule ot tees were authorized
by appropriate legislation, many hundreds of thousands of
dollars in revenue woiild result to the Oovemment. Such a
system is now in effect in Kngland, and I share with the
committee the thought that leglshition shonld be considered
to extend the principles of the English system to our own
service.

BxntMAv or uosrac

Over one-qusuter of the total appropriation for the De-
partment of Commerce is fomid under the Bureau of Light-
houses. This agency is cme of the oldest In the Oovemment.
An Item of $1,296,000 is recommended In the bill for 22
public-works projects. Many of the lighthouse tenders and
lightships maintained by the Bureau have passed the age of
usefulness. The cost of repairs to some ot these antiquated
vessels Is out of prop(Htion to the capital hivested in them.

* norr



2574 CONGRESSIONAL RECORD—HOUSE March 22

li

Under the public-works program some of these old boats

will be replaced and some will be reconditioned. In addi-

tion, some of the projects look to the installation of addi-

tional aids to navigation in various lighthouse districts, I

may refer you to the hearings for a complete statement as

to the work to be imdertaken in this regard.

COAST AND GEODETIC SURV1T

This unit of the Government devotes itself primarily to

making surveys of the coasts of the United States and its

Territories; determines the topography of the land under the

ocean and along the shores, and engages in collecting certain

basic geodetic and seismological data. In addition to pre-

paring charts of our navigable waters, it is also engaged in

the pre[>aration of aeronautical charts. These charts are the

road maps of all aviators—commercial, private, or service

fliers. Inasmuch as both the charts and various photo-

graphic work done by the Bureau are of immediate Interest

to national defense, the committee is hopeful that the Army
will cooperate with the Bureau to the extent of supplying an
airplane to do this essential work.

BUHXATT or nSHZKIZS

In 1930 Congress passed what Is known as the Jones-White
Act. which authorized the construction of 34 fish hatcheries

or laboratories on the basis of a 5-year program. After 20

hatcheries had been constructed up to 1932, the era of econ-

omy forced the abandonment of this program. These hatch-
eries, it Is believed, can be constructed on an average cost of

$50,000 each, and when completed can produce millions of

fish available for distribution in the locality of the station.

Not only do these hatcheries provide a food supply to millions

of our population but there is a very definite, even though
intangible, recreational value that results from this fish prop-
agation. The committee has decided that this program of

hatchery construction should be continued and that all the
hatcheries authorized by the Jones-White Act be constructed
under a 3-year program. We have accordingly inserted

$220,000 in the bill to begin this construction program.
This should permit the building of about a third of the

12 stations and 2 laboratories that remain to be con-
structed under the act. We have also added $40,000 to the
bill to enlarge and Improve some existing hatcheries. Com-
plaints have come to the committee that the Bureau has
been unable In many Instances to make delivery of fish. In
order that this situation may be remedied, we have Included
an item of $15,000 for the purchase of trucks in order that
the Bureau may transport from their hatcheries the fish

they propagate.

During the current fiscal year $172,000 Is recommended to
make scientific Investigations relating to food fishes, their
habits, m^rration. supply, and so forth. This is certainly a
modest siun when one considers the hundreds of tyi)es of
food fishes, the supply of which we should protect as a
measure of food conservation. The committee has added
$70,000 to the amoimt under this head for 1938 in order to

conduct Investigations concerning the shad and the pilchard,
the former on the Atlantic coast and the latter on the Pacific

coast. Both of these studies are desired In order to secure
essentia] facts and statistics on the habits and supply of
these two species of fish,

PATKMT OmCE
The committee Is always delighted to hear the evidence of

the Commissioner of Patents regarding the need for funds
to operate the Patent 0£Bce because this Bureau produces
revenue to the Govenunent. I think the Members of the
House will be Interested to know that for 12 years prior to
1933 a deficit in the operation of the Patent OfiBce resulted
each year. Since the Inciunbency of the present Director. Mr.
Coe. however, there is a net profit to the Government of

$540,000. This is an impressive record and I want the record
to show that the committee is appreciative of the successful
administration of this Bureau.

DEPASTSOCNT OT LABCHI

I now direct your attention to the items in connection with
the appropriatlOD for the Department of Labor.

Secretary Perkins appeared before the committee and her

cwnprehensive statement of the activities of the Depart-

ment will be found in the hearings. If you eliminate from

consideration the appropriation of $1,805,000, which has

been added to the bill this year for grants to States under

the provisions of the Social Security Act. the appropriation

in the bill for 1938 would be about $6,500 under the total

appropriation for the current fiscal year.
^

One of the proposals presented to our committee by the

Budget and sponsored by the Department was to transfer

from the National Youth Administration to the Division of

Labor Standards, a division of personnel engaged in stimu-

lating apprentice training in the States. There may be a

great deal of merit to this program but I do not feel that

work created under an emergency agency without specific

sanction of law should be taken over by a permanent estab-

lishment of the Government by a rider on an appropriation

bill. The Labor Committee of this House should go into

this matter thoroughly, and if it is felt that the work is

justified a bill can be brought in and the House can then

determine as a matter of policy whether they desire this pro-

gram of apprentice training to be undertaken. If the Con-

gress does so decide, then your Appropriations Committee can

determine what financial assistance should be rendered to

make the work effective.

Mr. MARTIN of Colorado. Mr. Chairman, if the gentle-

man will yield for a question, is any report available on the

work of the conciliation commissioners?

Mr. McMillan. Yes. I think I have referred to it in

the report, and I may say the hearings do reveal quite a

bit of detail in connection with the conciliation comnaission.

SILICOSIS CONTROL

Included in the appropriation for the Division of Labor

Standards and Service is an amount of $18,000 for studies

i
aimed at the control of silicosis. Secretary Perkins feels

that if all the known mechanical engineering and scientific

protective measures are continued for 2 or 3 years this dis-

ease can be wiped out completely within the next 10 years.

This fact has been established by a report of experts which
has been submitted recommending a program for the pre-

vention of the disease. We all cherish the hope that this

much-dreaded disease will be completely conquered.

DIVISION or PUBLJC WORKS

A new item of approximately $300,000 is carried in the bill

for a new division of public contracts to enforce the pro-

visions of the so-called Walsh-Healey Act. This represents

a reduction of approximately $55,000 under the Budget
estimates.

The report accompanying the bill calls attention to what
the committee believes to be an erroneous interpretation of

the section of the act which exempts from the operations
of the statute goods that may be purchased in the open
market. The decision that is ultimately made in this matter
will affect materially the volume of work that the division
will be called upon to perform, and the committee has re-
quested the Department to secure a ruling from the Comp-
troller General on the point involved before proceeding to
expend the money contained in this bill,

Mr. McCORMACK. Mr. Chairman, if the gentleman will
yield. I was very much interested in the gentleman's state-
ment with respect to the much-dreaded disease—silicosis.

I notice the gentleman mentioned an appropriation of
$18,000. Does the gentleman expect this disease can be
conquered by an appropriation of $18,000?
Mr. McMillan. May I say to the gentleman the $18,000

carried in the bill is in nowise intended to be used in treatmg
the disease. This appropriation is intended merely for pur-
poses of investigation.

Mr. McCORMACK. That is what I want to brmg out.
I assumed that.

Mr. McMillan. Yes.
Mr. McCORMACK. The gentleman covered the subject

rather briefly. I thought it might be interesting for the
Record if the gentleman would explain in a little more
detail just what is the purpose of the $18,000 appropriation.
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Mr. McMillan. This Is merely for the purpose of con-

ducting a scientiflc Investigation and to undertake a study
of this disease.

Mr. McCORMACK. Was a larger amount than that re-
quested?
Mr. McMillan. No; the amount was allowed as re-

quested.
BtTRKAU or LABOR STATISTICS

We have approved the Budget estimate of $880,000 for
the Bureau of Labor Statistics. This amounts to an In-
crease of $30,000 over the amoimt available for this year.
This Increase will be devoted to enlarging the field covered
In the collection of statistics on wages, hours of labor, work-
ing conditions, and cost of living. The testimony ' before
the committee Indicates that there Is a growing demand for
the basic data collected by the Bureau in the various flelds
and that the Increase requested is justified.

IMMIGRATION AND NATURALIZATION SZSVICZ

About 40 percent of the entire appropriation for the Labor
Department Is expended by the Bureau of Immigration and
Naturalization. There has been a continuing increase in the
number of applications for naturalization and it has taxed
the faculties of the Bureau to keep pace with the work.
Under the act of February 5, 1917, the Secretary of Labor

is authorized to draw on appropriations made for this
Bureau in an amount not to exceed $200,000 "to enforce
the law excluding contract laborers and induced and assisted
Immigrants." It has come to our attention that some of
the personnel employed under this authority of law have
not been devoting their time to the problems defined in the
act. We have placed a Umltatlon of $95,000 on the amount
that may be expended under this authorization, and want
It specifically understood that we will expect that all ex-
penditures. If any, under this limitation will be made in
accordance with the provisions of law. The hearings con-
tain an interesting report on deportations, naturalization,
selziires made, and so forth, and I recommend their read-
ing to any Member who may be interested.

children's bureau

Now that the social-security program is being adopted
by the States, we are called upon to make additional appro-
priations to meet the needs of States qualifying for benefits
under the terms of the act. As I have stated, we are carry-
ing an increase of $1,805,000 for these grants during the
next fiscal year. The committee has likewise approved an
Increase of about $100,000 over appropriations for the cur-
rent year for the administrative expenses of the Children's
Bureau. Advice and counsel must be given the States In
the formulation of their program for maternal and child
health, care of crippled children, and child welfare. It *is

only by these studies and advice that we will get a dollar
value for a dollar spent.

women's BXniEAU

A small Increase of $1,800 has been allowed over the
budget for this Bureau in order that It might extend Its

Investigations touching on the welfare of women in industry.
Studies are being made of hours, wages, employment condi-
tions, health standards, and so forth, of women, with a view
to improving their standards in the economic and Industrial
field.

UNITED STATES EMPLOTMZNT SEBVICZ

The United States Employment Service was set up under
the terms of the Wagner-Peyser Act which was designed to
establish a joint State and Federal emplojnnent service.
Only 3 States of the 48 have not yet actually accepted the
act and 37 States have already become affiliated with the
Service. During the past 3 years over 8.700,000 apphcations
for positions have been filed in the States affiliated with
the Service and over 5.000,000 placements have actually
been made. The Service has established a system of job
classification in all of the major industries so that scientific

selection of personnel may be made. A veterans' placement
representative Is maintained in each affiliated State in order
to give especial consideration to veterans who are seeking
employment. Another speciahzed branch of the Bureau is

a farm placement service that assists in supplying farm labor
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in the agricultural States. The bill carries an appropria-
tion of $925,000 for adminlstraUve expenses for this service
and $1,500,000 for payments to the States. These sums
represent a saving under the Budget estimates of $25 000
and $90,000, respectively.

In closing I desire to thank the House for its courteous at-
tention to my remarks and to express the hope that you
will join me in supporting the recommendations of the com-
mittee for the appropriations which have been Included in
the bill for the next fiscal year. [ Applause. 1

Mr. RANDOLPH. Mr. Chairman, will the genUeman
yield?

Mr. McMillan. Yes.
Mr. RANDOLPH. May I compliment the genUeman and

the members of the subcommittee on the splendid report
they have made on the pending Items?
May I ask the gentleman particularly about the Increased

funds which would be made available for air-navigation
aid? I do this because In my own State of West Virginia
we have during the past 4 years attempted by every possible
and rightful means to secure funds from the Bureau of Air
Commerce for the erection of radio-beam statlcMis and air
beacons \ln the State of West Virginia. I may say to the
gentleman and to the committee we have been unable to get
a single improvement in otir State of this type.
Today the American Airlines is operating passenger serv-

ice daily both east and west from Washington to Elklns,
Charleston, the capital of West Virginia, Clncirmati, and
Chicago, yet on that line not a single radio beam or beacon
has been established by the Bureau of Air Commerce be-
tween Washington and Cincinnati.

I do not believe the falliire of the Bureau to give us this
vital and needed navigation aids for our aviation travel has
been because of the Bureau's failure to understand the prob-
lem. I believe it is largely because of lack of funds. May
I ask the chairman whether in connection with this in-
creased appropriation for air-navigation aids material was
brought before the committee indicating such a territory
would receive aid?
Mr. McMillan. I may say I think the gentleman may

look forward to a brighter day so far as his territory Is con-
cerned. TTie committee has Included a substantial increase,
$2,328,000. over the current budget for the next fiscal year,
and has also authorized the Bureau to Incur contract obliga-
tions of some $2,000,000 next year.

[Here the gavel fell.]

Mr. McMillan. Mr. Chairman, I ask unanimous consent
tc proceed for 2 additional minutes.
The CHAIRMAN. Is there objection to the request of the

gentleman from South Carolina?
There was no objection.

Mr. McMHiLAN. M&y I say that with this $5,000,000
program for installation and Improvements of airway aids
the Bureau of Air Commerce feels there will be 212 projects
imdertaken in order of priority. I am unable to tell the gen-
tleman from West Virginia where his State or his projects
stand with respect to that list of priorities, but it is esti-
mated this $5,000,000 program for the next fiscal year will
provide for some 212 projects which have been submitted by
the Bureau.
Mr. RANDOLPH. I do not want to get into a technical

discussion, but I do want to say that West Virginia, almost
at the Nation's Capitol door and a rugged mountain section
over which to fly, has not a smgle radio-beam station, which
shows the Importance of the Item to which the gentleman
has Just referred.

I also wish to mention In this connection the fact the air
route traveled by transport planes nmning from Washington
to Pittsburgh to Detroit has changed in recent years, yet the
Department has been unable to change its radio beacons
from the old routes to the new routes. I refer to the pi es.sing
need for such a facility at Martinsburg, W. Va.
Mrs. ROGE31S of Massachusetts. Mr. Chairman, will the

gentleman sneld?

Mr. McMillan. I yield.

Mrs. ROGERS of Massachusetts. I think the gentleman
made an extremely fine statement.
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Mr. McMillan. I am very grateful to my friend the

gentlewoman from Massachusetts.
Mrs. ROGERS of Massachusetts. I am very pleased the

committee has increased the appropriation for the Foreign

Service. I know our Foreign Service ofiQcials do a splendid

work.
I notice the committee has added to the appropriation for

men going into the Consular Service.

Mr. MCMILLAN. Yes.

Mrs. ROGERS of Massachusetts. I also notice in the

report the committee saw the lack of coordination between
the Department of State and the Department of Commerce.
Does the gentleman feel he can tell us what this means?

Mr. McMillan. I may say in that connection there has
recently been perfected between the two departments certain

amendments to the coordination agreement, and it is hoped
that with this new agreement the work may be expedited
and the two departments will not have what I have always
regarded as an apparent conflict or overlapping of duties.

Mrs. ROGERS of Massachusetts. I have been very much
interested in both departments. I think the Department of

Commerce does what the Department of State's foreign
service cannot do, perhaps, more in a business way.

Mr. McMILL/iN. This new agreement will, in my Judg-
ment, eliminate a great deal of this overlapping and dupli-

cation.

Mrs. ROGERS of Massachusetts. Will the appropriation
for labor statistics provide money for a census of the number
of children employed in industry all over the country?
Mr. McliflLLAN. My understanding is the Bureau con-

templates taking cai^ of that item at some later time.
Mrs. ROGERS of Massachusetts. I am delighted.
Mr. FLANNERY. Mr. Chairman, will the gentleman yield?
Mr. McMillan. I yield.

Mr. FLANNERY. I wish to compliment the gentleman
and the members of the committee for their manner of
handling this measure, and also to compliment the gentle-
man on his dissertation, and in view of the charges and
countercharges of lax supervision, and political interference
in respect of the Bureau of Air Commerce, may I ask the
gentleman whether the pending bill has a provision to trans-
fer the Jurisdiction of that Bureau to the Interstate Com-
merce Commission?
Mr. McMillan. There has been nothing before the com-

mittee on that point. There may be something pending in
the other body about it. but so far as our committee is con-
cerned, the question was not raised, and I am not in position
at this time to tell the gentleman what, if anything, may be
undertaken in that respect.

Mr. FLANNERY. Am I correct in assuming that the Bu-
reau of Air Commerce does not have the authority to issue a
decree for the regulation of air traffic or to enforce such a
decree if made?
Mr. McMillan. ITie Biu'eau of Air Commerce does initi-

ate and promulgate such regulations, and. of course, when
they are promulgated, they enforce them.
Mr. FLANNERY. The reason I asked the question is be-

cause I was talklAg with Mr. St. Clair, of the Department of
Conmierce, this morning with reference to one of the Amer-
ican air lines, to be specific, and was informed they could
recommend to the Post Office Department but could make
no decrees or exercise any regulations.

Mr. McMELLAN. No; the regulatory features of the Air
Commerce Act are imder the control and jurtsdiction of the
Department of Commerce and are enforced and adminis-
tered by the Bureau of Air Commerce.
Mr. FLANNERY. If the authority were transferred to the

Interstate Commerce Commission, in the opinion of the
committee, that would not change your views with respect
to these appropriations?
Mr. McMillan, it would not.
[Here the gavel fell.]

Mr. BACON. Mr. Chairman. I yield myself 2 minutes at
this time, and I do this because I cannot refrain from
congratulating the gentleman from South Carolina t[Mr.
McMiLLAW] on one of the ablest presentations of an appro-

priation bill it has been my pleasure to listen to before this

body. [Applause.]

I may add that not a single partisan or political question

arose at any time during the hearings or the discussion of

this bill before our subcommittee.

This is a unanimous report of the subcommittee, and I

concur 100 percent in everything that the gentleman from
South Carolina has said. The gentleman has been a splen-

did chairman of our subcommittee and is one of the most
conscientious, hard-working men we have in this body.

[Applause.] I commend the gentleman for the splendid

work he has done and for the very enlightening and com-
prehensive statement he has just completed before the

Committee. [Applause.]

Mr. Chairman, I yield 15 minutes to the gentleman from
Michigan [Mr. EncelJ.
Mr. ENGEL. Mr. Chairman, I ask unanimous consent to

extend my remarks and include therein three tables com-
piled by myself.

The CHAIRMAN. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

Mr. ENGEL. Mr. Chairman, on January 8, 1937, the

Postmaster General of the Unitfed States was quoted by the
Associated Press, in part, as follows:

James A. Farley's Post Office Department went $88,316,324 Into
the red last fiscal year, but Parley hastened to explain yesterday
free mall for Congressmen and other "nonpostal Items" were
largely responsible

—

Placing the emphasis upon "free mail for Congressmen."
This statement was apparently given out at a press con-

ference through newspaper services and appeared in prac-
tically every daily newspaper, large and small, in the United
States. Members of Congress know what the reaction to a
statement such as this is and will be In their respective dis-

tricts. The country at large Is imbued with the idea that
the Post Office Department would pay expenses were it not
for the tremendous amount of free mail sent out by Mem-
bers of Congress. This is absolutely not true.

The fact is that during the fiscal year 1936 the amount
of mail franked by Members of Congress was less than 2'2
percent in weight and lost revenue of the total free mail for
that year. The deficit of the Post OfBce Department is due
in a large measure to the abuse of the franking privilege,

but that abuse is not by Members of Congress but by the
departments of Government, practically every one of which
is directly responsible to the Chief Executive and whose
heads have been appointed by the Chief Executive.

I am inserting into the Record today tables giving the
actual figiu-es as to the number of pieces, the weight, and
the lost revenue of mail franked by departments and by
Members of Congress. I compiled these tables personally,
every figure being taken from the annual reports of the
Post Office Department, with the exception of the figures for
the year 1937. The 1937 figures were taken from the testi-
mony given by post-office officials on the Post Office appro-
priations bill when that bill was being considered by the
subcommittee of the House Appropriations Committee. I
have asked unanimous consent to Insert Into the Record at
this point table I and table n.

Tabli I.

—

Franked mail sent by departments {exclusive of Post
Office Department)

rOB nSC.U. tears ending JUNE 30. 1934. 1935, 193«. AND 1937 (pm^-
ENT ADMINISTRATION)
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I listened closely to the wonderful praise given and the

glowing tributes paid James A. Parley at the recent banquet
given by the Democratic Party in his honor, and again at the

big ovation that was tendered him at the $100-a-plate feast

which was held 2 weeks ago. Much was said about the

wonderful leadership of Chairman Parley in that campaign.
I listened carefully, but in vain, to hear one word of praise

for this wonderful contribution of $72,000,000 worth of po-
litical propaganda contributed by a Postmaster General.

James A. Parley, at public expense, to Chairman James A.

Farley, of the National Democratic Committee. And now
Postmaster General James A. Parley has the colossal nerve

to broadcast over the entire Nation, through the various

news services, that the 1936 postal deficit was largely due
to congressional franking. James A. Parley, the Postmaster
General, should place the responsibility for the postal deficit

upon James A. Parley, chairman of the Democratic National
Committee. That is where it belongs. (Applause.]

Mr. GIPPORD. Mr. Chairman, will the gentleman yield

for one question?
Mr. ENGEL. Yes.

Mr. GIFFORD. The gentleman talked about the cost of

distribution in poundage, but did not talk about the value
of that propaganda and remind us that it took a lot of it to

send checks, did it not? [Laughter.]
Mr. ENGEL. I thank the gentleman.
Mr. CARTER. Mr. Chairman. I yield 25 minutes to the

gentleman from Ohio [Mr. White].
Mr. WHITE of Ohio. Mr. Chairman, the plan to enlarge

the United States Supreme Court reaches deeply into the
fundamental principles of the American system of govern-
ment. The question should not be a partisan one. It tran-
scends the importance of any political party or political

considerations. Democrats, Republicans, Progressives, and
Farm-Laborites have taken up the cudgel against the plan.

I am opposed to the proposal because, in my judgment, it

Is designed to make a political football out of that Court and
avoid the orderly process of changing the Constitution by
amendments.

I am in sjinpathy with any move to increase eCQciency and
expedite action m the Federal courts, but insofar as the
Supreme Court is concerned, that tribunal is not behind on
Its docket and the records show that decisions are custom-
arily handed down within 2 or 3 weeks.

Er\largement of the Supreme Court woiold simply mean
more Judges participating in each decision and would not
mean more decisions. Obviously the plan is not designed to
speed up the Court.

HOW DOCS TH« ACI ARCXTMCNT FIT INTO THE PICTXTHl?

Being a young man. I naturally like to see young men tak-
ing an active part in the affairs of government. But neither
youth nor advanced years can be used as exclusive yardsticks
of a man's mentality, his capacity for work, or his u-sefulness.
The President himself has refuted the age argument by

his own actions. In the first place, two members of the
Cabinet are over 70.

Furthermore, the records of the United States Civil Service
Commls.<!lon show that the President has signed 103 Executive
orders since 1933 exempting that number of clvU employeee—
all past 70—from retirement.
The President, therefore, has no fears of age Itself. This

argument is merely used as a club with which to beat the
Supreme CoiU't.

Nine influential Members of the Senate ah-eady are past
70. and 12 Members of the House have attained that age.
In the House five additional Members will pass 70 during the
coming year. If a man of 70 is not equipped to interpret the
law. as the "court kickers" contend, men of 70 certainly are
not equipped to make the law.
No one can recall the decisions and services of John Mar-

shall, of Mr. Justice Holmes, of Justice Brandeis. and suc-
cessfully contend that age was the criterion of their \iew-
points. Retirement at age of 70 would have deprived the
Nation of 20 years of Justice Holmes' services; would have
shortened the Judicial career of Marshall by nearly one-third;
would have cut Mr. Brandeis' judicial service in half.

Since presence on the Court of Justices past 70 does not,

and apparently has not, impeded its work, this question would
appear to have no genuine or material bearing upon the

present controversy.

These facts prove that the elements of age and speeding

up cases are removed from the question at hand.
The whole thing resolves itself into one perfectly plain

question that need not be confused with fancy words or

high-sounding phrases:
Shall the Supreme Court be turned into the personal organ

of any President?

Senator La Pollette and others have clearly acknowl-
edged the tioith of this purpose. They make no bones about
it now, although the same degree of frankness was not
shown in the beginning. In answer to this question I say
no. Personally, I do not believe that any President,

whether he be Republican. Democrat, Socialist, or what-
have-you, should be permitted to make our courts his serv-

ants. If the Nation wants one man. whoever it may be, to

control the policy and action of all three branches of govern-
ment, then why not simply eliminate Congress and the Court?

If one group can take political control of the Court now,
there is nothing to stop another group from doing the same
thing another time. The result is that the Court becomes
a political football, to be kicked back and forth, and the
country ceases to have an independent judiciary.

If this purpose is accomplished, confidence in the integrity

of the law will be undermined, reaching and penalizing all

the courts of the Nation.

POLmCAL rOBCE OR ORDERLT GOVERNMENT?

When men in high places deliberately tear down confi-

dence in our courts, when they sow seeds of distrust and dis-

respect, is it any wonder that the country reaps a harvest
of lawlessness? Is it any wonder that we witness defiance
of law and order?
And if we who make the laws close our eyes to the defiance

and the truth of this statement, we must share the blame.
The entire American court system stands at the cross-

roads. Shall pohtical force prevail—or orderly government?
Recent events are strengthening the determination of

thinking citizens of the Nation to stand by their courts; to
insist upon the rule of law rather than the rule of mobs.

In considering this court enlargement plan, may I suggest
a couple of homely comparisons:

First. It would be like a football game for which a majority
of the referees and umpires had been chosen with an ad-
vance understanding that they would render all their de-
cisions in favor of one team.

Second. The American people frequently cry, "Kill the
lunpire". but when it is all said and done, they abide by his
decisions. If they want to change the niles. they do it In
the orderly way and not merely at the dictation of the
pitcher on the mound or the quarterback on the field at the
moment.

Third. Getting back to the courtroom, how fair do you
think it would be if you had to enter a case in your local
court in which the prosecutor had most of the jurors "in
his pocket", so to speak?
IS THXRi Mrarr in the claim that it takes too lono to BECtnUt

ACTION ON A constitutional AMENDMENT?
Here again the answer is "no." It is not a long-drawn-out

process, as some would have you believe, when the force of
public opinion is behind the proposal. If the force of pubUc
opinion does not support the measure, then it can only be
said that the will of the people has been expressed in keep-
ing with our plan of democracy.
The contention that amendments take too long has been

artfully developed upon the basis of the child-labor amend-
ment. Let us face the facts. This amendment was orig-
inally considered and rejected by 35 States. Now it is being
reconsidered. New York State has not yet approved it.
Ohio did so but recently.

As the gentleman from New York said a few days ago:
In all. the Constitution has been amended 21 times thus far.The arst 10. of course, were approved practically In one group.

Counting all the 21 ratifications and grouping the first 10 in I

i-j.
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unit, we flnd that the average time between eubmlMlon and rati-
fication Is 1 year and 7 months.

^^

The twenty-first amendment, repealing the prohibition
amendment, was ratified within less than 10 months after
submission to the people. The thirteenth amendment, which
grew out of public Issues raised by the Civil War, was ap-
proved In about the same amount of time. The seventeenth
amendment, providing for direct decUon of United States
Senators, was ratified within approximately 1 year; the
women's suffrage amendment within less than 18 months;
and the so-called "lame duck" amendment, proposed by Sen-
ator NoRRis, In 11 months.

Ttie last five amendments have come within the present
era of rapid communlcaUon, and each of them has been
ratified in just about a year.
In view of these facts, just ask yourself if the talk of delay

is a justifiable excuse for rejecting the method prescribed
by the Constitution itself for the purpose of making it re-
sponsive to the requirements of the times and the people's
needs.

If the President wants honest, orderly, well-considered
court reform; if he is not aiming at pohtical control—then
he should submit the enlargement plan to the people in the
orderly American way, by giving them a chance to act upon
a constitutional amendment based upon logic and not upon
emotion or purely political grounds.
The people themselves have set up the constitutional re-

quirements of government, and to Iffuore them would mean
disobedience to the rules they have made. If they want to
change the rules, they have the right and the method for
doing It through constitutional amendments—^which. after
all, simply means the people's right to govern themselves.
CAN THE LAST ELSCTTON BE LOOKXD UPON AS THE MANDATE 0» IH«

PEOPLE IK SUPPORT OP THIS MOTE TO ENLARGE THE COURT?
This question has been raised and may now be in the

minds of many people. The answer is found in the plat-
form upon which the Chief Executive ran. It pledged the
use of constitutional amendments submitted to the people.
It Is likewise answered by the great galaxy of courageous
Senators and Members of Congress who have loyally sup-
ported his jxjlicles and who now believe in them, but who
also oppose this enlargement of the Court. It Is answered
again in the minds of millions of citizens who were con-
vinced that nothing of this kind was in mind or would be
attempted.
Many of them are now asking why the proposal was not

brought out in the open then.
If the last election could In any way be Interpreted as a

mandate in favor of this Court proposal, there should cer-
tainly be no fear in submitting an amendment to the people.
In the last election the Nation accepted a 27-to-17 decision

with sportsmanship and tranquillity. Had It been a 27-to-25
decision, the result would have been the same. There was
no talk of a revolution, no wolf cries of "crisis", no wail
about a split decision.

Recovery was proclaimed then. If the claim was true,
why all this sudden need for haste; why all these vague
threats of crisis?

If acting on a political basis, the opponents of the Presi-
dent should be the first to condemn the Supreme Court for
declaring a closed season on the N. R. A. bird; they should
be downright mad because the Court took Top Sergeant
Johnson's punch-drunk parrot off the President's wii>dow
sill.

ABOVE PARTISANSHIP

The talk of a mandate or of narrow partisan opposition
is carried to a more conclusive point of absurdity when we
stop to think of the great Democratic newspapers opposed
to this Court proposal.

I myself have counted 72 of them in the last few days.
The Plain Dealer, in Cleveland, Ohio, Is a notable example.
It has long been an effective supporter of New Deal legisla-
tion. No one can say that partisanship prompts its present
effective and Important opposition to the Court plan. Ilie
same thing can be said of Scripps-Howard papers, the New
York Times, the Cincinnati Enquirer, the Brooklyn Eagle,
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the BhTnlngham (Ala.) Herald, the Galveston News, theMemphis Commercial, and hundreds of others all over the
country. They supported the President's legislaUon they
oppose his Court plan with equal vigor and courage
In Its March 5 editorial, the Cleveland Plain Dealer says

the President

—

*

«#^™!^*^ ^^^ w' i^^
three-horse team of the American system

SofS^™*^ °^^* **^"" together" if the field Is to be

To us It seems that one member of the three-horse team Isconspiring with another member of the team to reduce the thJrtlhorse to a poslUon of complete subserviency. Two of the three

I!^i VI ^J^l'^^*
planning, going whither they wiU and when,while the third member is merely to go along where lU team-mates wish, whipped into complete submission.

Ohio has two Senators. They both belong to the same
party. Senator Bulkuiy favors the plan and Senator
DoNAHEY opposes It. Certainly no one could properly be-
little Senator Donahiy's position with a cry of partisanship

Virtually upon its submission Senator BmjcL«Y endorsed
the Court-control plan. Since then he has made a radio
speech by which he sought to add to the fog around the
issue, for nowhere in his discourse was there a paragraph
which so clearly stated the real purpose of the proposal as
did the two sentences of Senator La Pollzttk. when he said:

.J^c"'^^^ "^* Presidents proposal wUl affect the decisions ofthe Supreme Court.
It was Intended to do exactly that.

On the other hand. Senator Donahky stated his opposition
to the plan in the following words;
This entire controversy vitaDy affecU the Judiciary, the coordi-

nate branch of the Government, and should be referred to the
people—the source of all political power.

The Supreme Court has not issued a prohibition against
humane legislation. It has ruled that one Congress must
resort to constitutional means of accompUshing these and
any other purposes, the same as every other Congress has
been required to do.

DELUCE or DECEPTION

The deluge of deception which has characterized this
movement from the beginning makes any thoughtful person
question the motives behind it all.

According to recent arguments, one should believe the
Supreme Court is responsible for the depression, the drought,
the floods, the recent wave of influenaa. and Aunt Sarah's
corns. Maybe those of us In northern Ohio who are inter-
ested in the Cleveland baseball club have overlooked the
possibility that the Comt was responsible for ttie fact that
the Indians failed to win the pennant in 1936.
Said Raymond Moley—and we all know who be Is:

I should welcome the opportunity to speak to tbe man of whom
we heard Thursday evening; to the Dum who. In the sweat of hla
brow, piles sandbags on the levee at Cairo. And. If I spoke to him.
I would say that there is no evidence whatsoever that the Supreme
Court has ever placed obstacles in the way of fiood control. Z
would tell him. too. that there is no evidence whatsoever that tba
Supreme Court stands, or has stood, in the way of the efforu of
the Federal Oovemment to provide work for the unemployed, to
protect home owners and farm owners from foreclosure, to guaran-
tee the safety of bank deposlU. to expand credit or restrict It. to
protect tbe small Investor on the stock exclumgc, to adjust the
value and nature of the currency, or to do any one of many other
things in the Interest of the little fellow.

Only one important New Deal law—the Wagner Labor
Relations Act—is now in danger in the courts. The admin-
istration apparently has a court-proof substitute for A. A. A.
in the present soil-conservation law, which is adequate to
deal with the Dust Bowl. The biggest project which the
Supreme Court will not allow the New Deal Is another
N. R. A., and six new Judges could not make that constitu-
tional, for the Supreme Court was unanimous upon it.

PBOTBCTION or HUMAN KZOBTS

The taaet terrible error of all, to my humble way of think-
ing, is the deliberate misrepresentation used to show that
the Supreme Court is the device of privilege, of position, of
wealth. If it were, I would be in favor of throwing It out
the window entirely, not merely these halfway measures.

Instead, the protecticHi which this tribunal has afforded
to bumble, deserving citizens, who had no other source of

i

I
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protection, constitutes the main reason why I am willing

to fight for it* independence.

The safeguards of an independent Judiciary are not simply

the protection of one moment or one set of circumstances.

They are the guaranties which, at all times and undfer all

circumstances, preserve the rights of a people and keep a

nation free.

Has this been true of the United States Supreme Court?

Has it preserved the human rights of the great masses of

our common people or has it been a tool of the mighty,

scorning the plight and privileges of the humble citizen?

Por the answers to these questions let us consider some

of its decisions.

Take the Scottsboro case, for example. Local courts,

State cotuls. and all along the line, those three obscure

colored men were beaten. They had neither wealth nor

power. And It remained for the United States Supreme
Court to protect their rights. When they did this it was

not only a decision for those three men but the guaranty of

a free and fair trial to every colored person in the United

States; and the same to any other citizen, regardless of class.

creed, or race.

Time after time the Supreme Court has protected the

legal rights of organized labor, including the right of strike

and peaceful picketing. Mr. PrrrrNoiLL, the gentleman

from Indiana, cited these cases in detail in his eloquent

radio broadcast last Saturday evening. He stated that the

Supreme Court has decided 80 out of 100 of such cases in

protection of labor.

Yet some of the leaders of this group are asking their

followers to uphold the enlargement of the Court. Is It

not significant that many of the foremost friends of labor

legislation are vlcorously opposed to the move?
The device of wrapping up this Supreme Court proposal

In the same btmdle with the alms of farm legislation or

labor legislation seems a rather far cry from the true pic-

ture when you think of the fact that many of the men In

the Senate and Houm who have carried the brunt of the

fight for years In behalf of farm and labor legislation are

among the mo«t bitter opponents of the plan to control the

Court.

Then let us take a look at the protection afforded to for-

eign-language groups.

In 1923 the Supreme Court declared unconstitutional an
act of the State Legislature of Nebraska prc^blting the

teaching of certain foreign languages in the schools. Every
foreign-language group in the country should be interested

In this decision.

In 14 cases involving denominational and private schools,

the precious birthright of religious freedom in America,
which belongs to all religious beliefs alike, has been pre-

served. This right was attacked in 22 different States.

Attorneys representing every religious denomination helped
fight for this protection in the Supreme Court. Another
human right was saved for all citizens.

In 1924 the Supreme Court declared unconstitutional an
Oregon statute requiring every child between 8 and 16 years

of age to be sent to a public school. Speaking for the Covut
In this case, Mr. Justice McReynolds said, in part:

We think It entirely plain that the act unreasonably Interferes
with the liberty of pBU-ents and guardljms to direct the upbringing
and education of children under their control.

In 1926 the Supreme Court ruled that a Federal officer

caimot make a lawful search of a person's premises under a
warrant invalid under the Federal law, even though it might
comply with the State law.

The Supreme Court declared unconstitutional a Texas
statute providing that "in no event shall a Negro be eligible

to participate in a Democratic Party election."

The Supreme Court held unconstitutional a Minnesota
statute which forbade creameries to buy cream at higher
prices at one place than at another.

The Supreme Court held unconstitutiwial the Kansas
Criminal Syndicalism Act smd said that the act could not,
in the absence of violence or crime, be applied against a per-

son who sought to persuade people to become meml)ers of a

branch of the Industrial Workers of the World.

The Supreme Court declared unconstitutional arrests and

seizures without warrant made by New York State

troopers.

The Supreme Court has ruled that a Negro on trial is

entitled to have the jurors asked whether they have racial

prejudice which might prevent the giving of a fair and

impartial verdict.

The Supreme Court In the case coming up from Alabama

ruled that it is unconstitutional for a person to be convicted

of a criminal offense in a trial where he has been deprived

of assistance of counsel. In another case coming up from

Alabama the Supreme Court said the systematic exclusion

of Negroes from grand jury and trial duty in cases of

criminal action against Negroes constitutes a denial of the

equal protection of the law.

nuNCES or prtvileck?

The people involved in these cases are not "Princes of

Privilege" except insofar as the humblest American citizen

is the "prince" of his own domain of freedom and liberty.

In talking about threats against these privileges of the

humblest kind of citizens, no one may say, "It can't happen
here." These cases show it has happened here.

These examples are endless. More than a political doc-

trine is at stake. I do not accuse the President of having

designs against any one of these rights, but I do say that

one group may use authority wisely: another may intend to,

yet fail; and still another may use exactly the same power
with no good Intentions and with results utterly disastrous.

If the Nation will permit the abandonment of the orderly

processes of government and depend upon varying political

and emotional winds to determine the legahty of laws, we
might easily find ourselves in a position where any law. the

right of free speech, trial by Jury, religious freedom, free

assemblage—a piece of labor or farm legislation—was held

operative one minute and inoperative the next, depending
upon the changing swing of the moment. Any law now in

existence or hitherto written would be menaced by such a
condition. There will be no stability If the legality of legis-

lation is left to these shifting winds of emotion and poUtlcs.

The issue today is to save the Nation from disrespect of

courts and from one-man government—now or henceforth

—

no matter who that one man may be.

An Independent Judiciary, free from manipulation, free

from political control. Is the priceless safeguard of every

American citizen against the encroachments of all groups at

all times. My plea is, do not let down the bars. Keep the
American court system Independent from political control.

[Applause.]

Mr. RABAUT. Mr. Chairman. I yield 3 minutes to the
gentleman from Illinois [Mr. Lucas).
Mr. LUCAS. It is with interest that I have listened to the

able address made by the distinguished gentleman from
Ohio [Mr. White) up>on the President's proposal to reor-
ganize the Federal judiciary. The gentleman prefaced his

address by advising the House and the country that the pro-
posed reorganization is an American issue and not a par-
tisan one. In this declaratory and patriotic statement I

heartily concur. And yet it is a curious thing to note that
not a single Republican in the House of Representatives or
in the Senate or any Republican of note throughout the
Nation has endorsed the President's plan. And when one
considers the subject matter from that angle, he may reach
the conclusion that from the standpoint of Republican poli-
tics the question is partisan. This thought is corroborated
by a number of letters and petitions that I have received
through the mail from my constituents wherein local Re-
publican politicians are leading the way in denouncing the
President's Judiciary program. It is a difficult thing for me
to challenge the sincerity of one's motives upon any ques-
tion, and yet, knowing some of the "dyed in the wool" reac-
tionary Republicans in my own district who are moving
heaven and earth to see that I am properly informed upon
this question, I am constrained to conclude that these gen-

tlemen are basing their conclusions solely upon the ground
of partisan politics.

Let me advise my colleagues that I have not completed my
research work upon the great problem before us. My mind
is still open as to what is the best thing to do under present
conditions and circumstances as they may affect the future
state of the Union. At this juncture let me say firmly and
from a heart chiseled with sincerity that my final decision
upon the subject before us will be made in the interests of
what I believe to be best for the future of my country. I
proclaim here and now that the question of self, political
expediency, and party or partisan loyalty shall be submerged
in what I conceive to be for the best interests of this great
Government of ours and the country of the future which I
love and revere. [Applause.)
Mr. BACON. Mr. Chairman. I yield 15 minutes to the

gentleman from Pennsylvania [Mr. Rich).
Mr. RICH. Mr. Chairman, we are now discussing the

appropriation bill for the State. Justice. Commerce, and
Labor Departments; and I cannot help but commend the
chairman of the subcommittee and the other members of the
subcommittee for trying to hold down these various depart-
ments, even though the appropriation bill this year is $3.-
373,405 over that of last year. It is a difficult task for the
Appropriation sultKommittees to hold down Congress on its
spending spree, because Congress makes the laws that re-
quire so much Federal spending; however, the Appropria-
tion Committee can function greatly in holding down the
departments by not granting the amoimt they ask for.
Mr. Chairman, I do not wish to spend my 15 minute* this

Aftemoon In talking upon this bill. I have taken as my text
this afternoon, "Spend less, tax more, or 'bust' I" In 15
minutes I could not do justice to that subject, so I am going
to spend most of my time thu afternoon upon the subject
"Spend less." I was very much Interested in hearing the
gentleman from North Carolina [Mr. BTTLwiifXLi] toke the
floor this afternoon and give you a r^sum^ of the spending
of this Government. Some more Democrats evidently want
to know the answer to where are you going to get the money?
It seems to be the desire and the Idea of Members of Con-
gress that all they are sent here for Is to get money for their
districu, and that the more money they can have spent In
their districts will be the measure of determining whether
they are good Congressmen or not, without regard to the
welfare of the Nation as a whole. Sometimes it seems to me
that Members of Congress fail to appreciate, as was sug-
gested by the gentleman from nilnols a few minutes ago,
that this is America, and I am an American first before I
am a partisan: I do not care whether that means Democrat
or Republican. The Members of Congress must now look to
the things we are trying to do from the brocui viewpoint of
whether we are American citizens or are partisans, where
one is doing something as a Member of Congress for his own
district and that is all. God forbid that I shall ever stoop
so low as to be only a Repubhcan when the welfare of Amer-
ica is at stake, and I think we are today in the most critical
period of American history.

Mr. Chairman, someone in this covmtry of ours In public
office is responsible for this great expenditure of funds.
Who is the first man? He is the President of the United
States. He is the first man who is responsible. In my
Judgment, who is the second man? The Speaker of the
House is the second man. And in turn, who is the third
man? The third man is the majority leader. They are the
men who are responsible for keeping down Government ex-
penses. Yet what have they done to curb expenses? Then
we come down to the various chairmen of committees, who
are spending these vast, fabulous sums
sible for the laws that we are passing,
men come from the Southern States.
who are responsible for what we are „ _. „
Then you have a body at the other end of the Capitol called
the Senate. They must assume their responsibility. A
funny thing haiwened a few minutes ago. I was called to
my office, and over there a wool salesman named Worthing-
ton, from Philadelphia, was showing me some wooL I said
to this salesman, "lliere is somebody in this coimtry who
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They are respon-
Most of the chair-
Tliey are the men
doing in Congress.

is pulling the wool over the eyes of the American people
and who is also pulling the wool over the eyes of the Con-
gressmen. Who is that man? Who is the man that is
responsible mostly for these enormous expenditures of
funds?" When I get through with my quoUUons judge
for yourself who is pulling the wool over your eyes. I want
to quote to you this afternoon from the man who is mostly
responsible for the vast Government expenditures. First I
quote from the Democratic platform. 1932:
We advocate an Immediate and drastic reduction of Rovem-mental expenditures by abolishing useless commissions and officesconsolidating departments and bureaus, and eliminating extrava^gances to accomplish a saving of not leae than 26 percent of thecost of the Federal Gkivernment.

The President of the United States said that he was for
that platform 100 percent. That same President Franklin
D. Roosevelt, in his acceptance speech, July 2. 1932. made
this statement:

™Jk? ^°^ ^®^ ^ ^*^^ '^^ ^^^ "P *^ 'lo'^ this country

reMhlSf
government costs too much. I cannot stop the

Mr. Chairman, the President of the United States for the
last 3 years has forgotten aU about that statement He has
not said anything lately about reducing governmental ex-
penses. In my judgment, aU he thinks about is spending
more, spending more. At least he has not tried to stop if
or he could if he wanted to.

'

Let me quote again from the President's speech of October
19. 1932:

•That (the Hoover «pending). my frlenda, • • • u the mort
*?*?:?•^ extr»v«gaiit pace I have been able to dl«»ver in the•UtUtlcal record of any peacetime government anywhere anytime.

I wonder if the President would recognize those remarks
after seeing what he has done in the past 4 years? I am
going to give you the figures, if I have time later, about his
enormous spending spree.

I am going to quote from what the President said on
July 2, 1932:

I propoee to you. my frtende, that goremtnent be made aolTent
and that an esiunple be set by the Preeident at the Unit«i state*.

Is there any man in the House of Representatives or in
this country who thinks the President has set an example
on economy? If there Is, let him speak now. Let me quote
again from President Roosevelt's message to Congress on
Bfarch 10. 1933:

For 3 long years the Federal Oovemment haa been on the road
toward bankruptcy. With the utmoet serlousneae I point out to
the Congress the proven effect of this fact upon our national
economy. Too often In recent history libera] governments have
been wrecked on the rocks of looee flaanclal poUcy. We mxjst
avoid this danger.

I wonder if the President ever gives any thought to these
statements that he made 4 years ago?

I want to say again with reference to this man who is

most responsible for this Government spending, that in
Franklin D. Roosevelt's Inaugural address, March 4. 1933,
he said:

Through tlila program of action we address ourselves to putting
our national house In order and making the Income balance the
outgo.

When the President looks at the Treasury statement today
the statement Just referred to seems like a big Joke.
Talk about economy; talk about Government expenses. I

want to say this will be the most extravagant Congress that
this Nation has ever seen before you get through with It.

This Seventy-fifth Congress, before you get through with the
appropriations, will be the most extravagant Congress in the
history of the Nation. The Seventy-fourth was ai^wlling in
its expenditures and the Seventy-fifth will surpass it, I am
afraid, even with the bonus left In the appropriation of the
Seventy-fourth Congress.

I again quote from Franklin D. Roosevelt's Budget message
of January 3. 1934:

Purtiiermore. tlie Government, during the balance of this calen-
dar year 1934, should plan to build Its 1938 expenditures, including
recovery and relief, within the revenues expected within the flacal
year 1936. We abould plan to have a deOnlte balanced Budget by
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the third year of recovery, and from that time on seek a amtlnued
reduction of the national debt.

I want to say to Mr. Roosevelt, in reference to those re-

marks, that should happen this year, but Mr. Roosevelt's

Budget will be so unbalanced at the end of this year that it

will be worse than any year in the history of Mr. Roosevelt's

presidency up to this time. He just does not know what it is

all about, and the public must advise him, because Congress

does not seem to be able to. Congress is on a sit-down strike

when It comes to economy in Government.
I do not want to condemn Mr. Roosevelt. I have not any

desire to do so. He never did anything detrimental to me
personally. I do not want to do anything detrimental to him
personally, but I want him to assume the responsibility that

is his. I would not do anything detrimental to him, but I

want him. as Chief Executive, to come here and whip this

Congress into line in economy in Government expenses, in

consolidation of oflSces, which he promised the American peo-
ple he would do. I want him to tell you to keep down these

expenditures if you are going to keep this Government from
being v^TCcked. Why is he so quiet on economy in Govern-
ment, why the change in his attitude? He never has
explained to the people.

I will read one more quotation from Mr. Roosevelt's

address on November 4, 1932. in Brooklyn:

The people of America demand a reduction of Federal expendi-
tures. It can be accomplished not only by reducing the expendl-
turM of existing department but It can be done by abolUhlrg many
uielm commiMlona. bureaus, and functions, and It can be done by
consolidating many activities of the Uovcrnment.

Mr. Roosevelt had the power in his hands to reduce and
consolidate these Government bureaus and commissions, but
he did not do it; instead, he has established more bureaus
than any three Presidents in the history of this Nation. No
President has ever been so ruthless in the establishment of

new bureaus and new organizations as the present Presi-

dent, although he condemned that very thing in the past
administrations. Oh. it is easy to criticize; but It takes will

power to carry out a principle that is worth while.

I want to show you what we are doing in our spending.
In 1932 the Government spent $5,153,000,000. Then on June
30. 1934, the first full year of President Roosevelt's admin-
istration, we increased the expenditures over 1932 by 38 per-
cent, or $7,105,000,000. At the end of 1935 we increased the
expenditures over 1932 by 43 percent, or $7,375,000,000. At
the end of 1936 Mr. Roosevelt increased the expenditures of
this Government over 1932 over 72 percent. That is, over
1932. the very year he was condemning his predecessor in
office, or $8,879,000,000.

Let me say to 3rou Members of Congress, before you get
through 1937 you will have spent more money than you did
in 1936, and unless you change the course you are on now
you will spend more money in 1938 than you did in 1937.
because you are drafting that legislation right here in the
House of Representatives at this time.
Do you propose to do it? Mr. Speaker. Mr. Majority

Leader. Mr. Chairman of Appropriations, Mr. Chairman of
Ways and Means, and other important committee chair-
men, I advise you to go with caution. Stop. look, and listen.
Now, if you cannot understand what these annual figures

mean. I shall give them to you by monthly averages. We
spent in 1934 an average per month of $553,000,000. In 1935
the average expenditure per month was over $546,000,000.
The average expenditures per month in 1936 were over $552,-
000.000: and the average per month expenditure in 1937 will
be over $593,000,000. These are staggering sums, too stag-
gering for the onllnary mind to realize. Do you Members
of Congress understand them? Prom time to time I have
given you Treasury statements. I now come to the Treas-
ury sUtements for the month of February, and I hope you
may understand and grasp the significance of the figures I
am about to quote you. If the people responsible cannot
understand the plctiu-e when it is presented one way. the
next step to take is to present it to them in another way.
You have not heard the President of the United States say
that we are going to try to coUect the debts owed us by
foreign countries, amounting to over $22,000,000,000. Nor

Congress has not insisted they pay their debts. Why not?
You seem to have forgotten that item of national moment.
You are now negotiating reciprocal-trade agreements by
proxy to the President and Secretary of State, and the for-

eign countries are getting the advantage of this Govern-
ment when it comes to closing up those agreements. In-
stead of improving our financial condition, we shall wake
up some day to find that we are still further in the red.

The foreign countries will get the advantage of America, and
they are doing it. Protect American agriculture and Ameri-
can labor from cheap foreign-made goods.

I call your attention to the Federal Treasury statement of
February 1, when the Federal Government was $4,851,000
in the red. That is. our receipts were less than our expendi-
tures by these amounts. The Treasury statement of Feb-
ruary 2 shows that the Federal Government was $8,735,000
in the red for that day. The Treasury statement for Feb-
ruary 3 shows the Federal rjovemment lost $12,263,000.
The Treasury statement for February 4 shows that we were
In the red $8,782,000. We see by the daily statement of
February 5 that the Federal Government was in the red
$12,590,000. Each day we spend more than we receive.
How long can we keep it up?

(Here the gavel felJ.l

Mr. BACON. Mr. Chairman. I yield 3 additional minutes
to the gentleman from Pennsylvania.
Mr. RICH. The Treasury statement for February 6 shows

the Federal Government $7,248,000 in the red. On Feb-
ruary 8 the Federal Government was in the red $14,779,000.
On February 9 (he Federal Government was in the red
$8,649,000. On F.^bruary 10 the Federal Government was
in the red $2,716,000. On February 11 the Federal Govern-
ment was in the red $7,562,000. On February 13 the Fed-
eral Goven:ment was in the red $4,808,000.

At no time to date in February do you find a day when
the Federal Treasury was collecting more money than it

spent. On February 15 they were in the red $17,000,000.
And so it goes practically every day, you will find we ipend
more than we rec3ive: this may be uninteresting, but, I ask
you. Where are you going to get the money?
When I came to read the statements for March I felt

that around the middle of the month, when the income-tax
collections came in, that surely we would find days where
the income exceeded the outgo, when we were collecting
more money than we were spending; but when I locked at
the statement of March 16, yesterday, and found that we
were in the red $52,768,000 for that day I almost fell
through the floor of my office. It is the most serious thing
that we Members of Congress have to face, these enormous
expenditures of the Government and the rate at which we
are unbalancing our Budget; but my time is up and I have
confined my remarks on this occasion to spending less. At
some future time I hope to have an opportunity to show
you that we must lay more taxes if we do not cut down the
expenditures; but we must cut down the expenditures first.
I will do my duty. Will you assiune your responsibility?
[Applause.!

[Here the gavel fall.l

Mr. McMillan. Mr. Chairman. I yield such time as he
may desire to the gentleman from South Carolina [Mr
PULMER 1

.

Mr. FULMER. Mr. Chairman, some of my good friends
in Congress, representing great dairying States, are very
much concerned about what we are doing and just what
we will do about going into the dairying business in the
South. I mean on a scale that they believe would be in-
jurious to these States that are now shipping into South
Carolina and other cotton States. My good friend Andre-
sen, representing the State of Minnesota, takes up quite
a lot of the time of the Agricultural Committee when we
are considering farm legislation in trying to find out if.
for instance, under the SoU Conservation Act whether or
not this program tends to increase dairying in the South.
My good friend, Boileau, representing the State of Wis-
consin, a real daring State, and also a member of the
Agricultural Committee, apparently Is not worried about
what we are doing or what we will do along this Une
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stating that it Just cannot be done in the South to theextent that it ^uld be harmful to the dairy interest of thegreat dairying SUtes of the Union. May I state that theonly farm product that we cannot produce in the South

^iu rl^^^'^'^r"' ""^ P^P^^ ^^^* ^° Produce cotton and
will continue to make cotton their major crop if onlythey are able to get a fair price for their cotton. During
the past 16 years during my service in Congress. I have
tried to get over to my good friends represenUng those
States where their main crops are hogs. com. wheat and
dairying, that they should join with us of the cotton States
in our every effort in making the cotton farmers prosper-
ous, for the reason it would enable our people to continue
to stick to their cotton production and continue to buyfrcm these other sections. We of the South have aU along
proven to be large buyers of those farm products grown
in the West and Northwest—flour, meal and grits hog
products, butter and can milk, as weU as horses and mules
However. I want you to get this: Do not think for a moment

that we cannot succeed in growing all of these products in-
cluding mules and horses. I have grown 35 bushels of wheat
per acre on my farm. We have at this time In South Caro-
lina some of the finest dairy herds to be found in any StateWhat about hogs? Listen to a few recent reports of ship-
ments of hogs in South Carohna: Mr. Craven, county agent
Bamberg County, reports during January and February
farmers shipped $53,233 worth of hogs. Mr. Massey county
agent, my home county. Orangeburg, states that four cars of
hogs are being shipped today, and several more cars will be
shipped in the next few days; Chesterfield County. March
15. the first carload of hogs ever to be shipped out of this
county was shipped today to Richmond. Va. Kingstree
Williamsburg County. March 15. shipped the largest car of
hogs today ever shipped by farmers from this county
Plans are to continue to ship each Monday. The papers of
the various counties are carrying such information, which
would indicate to you that our people can grow their hog
products and to the extent of shipping to markets other
than in South Carohna. This is also true with other cotton-
producing States.

Without giving actual figures as to dairying and hog farm-
ing in my State. I am hoping that from what I have said on
this subject I have made it clear that we can produce and
compete with you along this line. especiaUy to take care of
the actual needs of the cotton States.
What I want to especially caU to the attention of my

inends and colleagues representing the West and Northwest
13 that you are only adding fuel to the fire when your State
legislatures proceed to pass legislation denying any of the
farm products of the South to be shipped into your States.
You remember two of us can play this game and, may I

state, that this attitude on the part of your State to do this
will tend to do two things: It wUl bring about the passage in
the cottcn States of legislation along the same line, and cer-
tainly it will cause our people to produce not only for the
needs of the people of the South, but we can increase our
shipments outside of the cotton States which will certainly
interfere with your shipments to these outside markets
where you now have no competition from the cotton States.

Let us see what sort of bill is now being considered before
the Icwa General Assembly. I am quoting:
Lard substitute shall mean any manufactured product contain-

ing not less than 90 percent animal fat by weight used as or in
place of lard or com oU except butter substitutes, which arenow taxed.

I am quoting from the biH:

There Is hereby imposed • • • an Inspection fee and ex-
cise tax of 5 cenU upon each potmd of any substitute for lard
sold • • • or exposed for sale or given or delivered to a
consumer, said fee to be paid to the secretary of agriculture prior
to any tuch sale, gift, or delivery • • •.

The purpose of this bill, in fact, the purpose of all thesa
bills would be to put such a high tax on cottonseed-oil short-
enings that they would be driven out of the Iowa market and
thereby force the people of Iowa and other States passing
such legislation to use hog lard. As stated, I want to warn
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you my good friends who so ably represent the great Stateof Iowa, as weU as those representing other Stat^ where

^.K^T"^ ^""^^^ ^^"^^ ^ ^ short-sighted as to do

sCd in°S^
thmg. that is, pass such legislation, that yoSshould inform youreelves as to the large open and free mar-ket that you now have in the cotton States. May I state

to you that the balance in trade in farm products betwwnthe Com Belt and the dairying States, and that of the

o?H !l®°i'"'
^ overwhelmingly in favor of the Com Beltand the dairying States?

Crisco and compound lard are made out of cottonseed oil

^^"^^ °' ^°^ *"^ *"" ^yP^ °^ Shortenings. Millions ofpeople today are using these products, including margarine,

Z Ik 7!!t° ^^^ *" ""^^^ °"^ °' P"^^ vegeUble oils, andfor toe further reason they are cheaper than hog lard and

Why should either the Federal or a State Government teU

^r,ff^° T*^^ ^^ ^°^^ use as a table spread or a short-emng? Taxing a legitimate product in order to increase theconsumption of another is Just one way of trying to dicUte
to consumers, ^ * «~ u^wi^m;

A Ux on margarine is a tax on cottonseed, soybeans, andother croiM. and a tax on beef cattle, sheep, and hogs

«;oriJ?i; .

^^® °^** ^°'''*y representing selfish interesU isworking again, urgmg Congress and State legislatures topass laws that wUl put an additional tax of from 5 to 20

marwrii!?"^^
°° shortenings other than hog lard and on

These are not bills for the purpose of raising revenue

.f^%//^ ^^ ^^^^^ ^y ^^^ creamery interests
' andother State groups who. frankly, would like to see shorten-mgs made out of vegetable oil and margarine taxed out of

e.xlstence in order to increase the sale and price of butterand nog lard.

What is wrong with margarine?

taSu^n'^"*^^
"^ ^"^ product be singled out for ruinous

I wiU give you the answer in a nutshell: Margarine's only
crime is its great economy.

It sells for substantially less than butter.
I protest against this proposed taxation on the grounds

it would be un-American and unfair.
Margarine is made from nutritious domestic vegetable

fats that are produced from the crops of southern planta-
tions.

It is a wholesome, economical food product that needsno defense.

It is used through preference, or necessity, in millions ofAmerican homes in both cities and on the farms.
It makes a delicious spread for bread.
Margarine is on my own table daily, therefore I know

what I am talking about. Thousands of people have been
advised by their physicians to use margarine Instead of
butter.

Its food-energy content is measured at 3.400 calories to
the pound, exactly the same caloric value as butter.
To tax wholesome margarine as a means of Increasing the

sale of butter would be as illogical as taxing apples to
increase the sale of oranges; as taxing cotton to increase
the use of wool.
And let me point out. the real burden of this tax would

be borne by the people who can least afford to have their
cost of living increased, the wage eamers of America.

Finally, a tax of this character would result in depriving
many persons in the low-income class of a wholesome and
palatable spread for their bread.

This is another reason why I am for the President's Federal
court program. During the 12 years I served under a Re-
publican administration those of us interested in the under
dog could not pass helpful legislation and if we did succeed
in passing anything in the interest of farmers it was vetoed.
Now. when we have a man in the White House interested in
farmers, wage earners, and the masses of the people, and who
has advocated the passing of legislation to help protect the
great masses from the ravages of the selfish interests the
Supreme Court says, "You cannot do it."
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Now comes this same selfish Interest trying to put through
legislation that would heap up an additional tax burden on
that great class of people who are forced to buy cheaper
shortenings and margarine so as to come within their ability

to buy and so as to enjoy some type of spread on their bread.

I want my people in South Carolina and the people of the

Cotton States to know Just what is going on in the Com Belt,

the dairy States, as well as in Congress, so that they may
be able to take same up with their Representatives in Con-
gress, urging them to demand equal rights and fair play with
every other section oi otxr great country in the consideration

of any legislation considered in the States as well as in the
Congress of the United States.

Mr. McMillan. Mr. Chairman, I yield such time as he
may desire to the gentleman from Mississippi [Mr. FordJ.

AOBQUATC nooAL rcNsiows worn, THoas abovs ths ACS or so

Mr. FORD of Mississippi. Mr. Chairman, the Members
of the House of Representatives who <u-e interested in old-

age-pension legislation will recall the speeches I made 2 years

ago. in whl :h I predicted that under the Social Security Act
then being proposed, and which was later adopted, many of

the deserving old peoirie in a niunber of the States would be
left without assistance. This prediction was based on my
knowledge of what would necessarily result from requiring
the States to match Federal ccmtrlbutions dollar for dollar.

I am sorry to report to you that my prediction, although
dlsrecarded v^en the legislation was being enacted, has
proven true. I feel now as I felt on April 12, 1935. when I

told you

—

I cannot sgree that the Kverml States should be reqiilred to
match doUar for doUar with any funds furnished by the Federal
Ooyemment for payment of old-age pension benefits. Many States
are absolutely unable to fiimlsh any funds at aU for this purpose,
thus preventing any aged, needy citizens from receiving help In
those States, while citizens of other States are being granted
assistance. It is my contention that the Federal Government
should set a definite simx per person to be granted each State for
all persons in that State above a certain age. If the State Is able
to furnish additional funds, it should be allowed to do so. If the
Federal Government agrees to furnish a certain sum per month
for every person over a certain age. then let It furnish that siun.
without requiring that the State furnish an equal sum per person.

•nils statement is an assertion of my principles regarding
old-age assistance, and I am glad to urge the enactment of
those principles into the living law of the land for the benefit
of the aged.
An amendment in line with this feeling was offered by me

on April 18, 1935, and was rejected by the House because it

apparently did not want the Federal Government to be
guaranteeing a certain sum regardless of the amount the
States were able to furnish as supplementary funds.
What do we see today as a result of the rejection of the

amoadment which I offered? According to the figures which
I have before me and which were compiled by the Social
Security Board, in the month of December 1936 the average
amoimt given the recipient of old-age assistance in Missis-
sippi was $3.»2. Why Is the sum so low? Because Missis-
sippi is unable to match to a greater amount the funds which
could be obtained from the Federal Government. Nine other
States were paying less ttian $15 a month, which means that
those States were able to put up less than $7.50 as their por-
tion of the amount payable under the Social Security Act.
A number of the Members have introduced good bills at

this session and If enacted into law would mean that the
Federal Government would pay a pension to every person
over the age of 60 years, regardless of what any State could
or coxild not pay.
The matter is up to the Members of Congress. If we are

to do equal justice to all of the people over 60 years of age
we must amend the present law so that the aged in the poor
Stetes will be put on an equality with those living in the
rich States. The eyes of our older citizens are turned to-
ward Washington prayerfully looking for relief that can only
come as a result of affirmative action by Congress. We have
started in the right direction, but we must finish right by
giving a guaranteed Federal old-age pension of not less than
$15 a month to all persons who can satisfactorily prove that
they are above the age of 60. I repeat that It is up to us,

and I plead with you to Join with me and other interested

Members in taking effective action at once to secure the
necessary legislation along the lines I have indicated.

[Applause.]

Mr. McMillan. Mr. Chairman, I 3^eld 20 minutes to
the gentleman from Virginia [Mr. Bland 1.

Mr. BLAND. Mr. Chairman, my purpose in coming be-
fore the House at this time—and if possible I shall use less

than the 20 minutes—is to present to the attention of the
Members the situation with respect to the fisheries industry
in the United States. I appeared before the Committee on
Appropriations asking certain amendments, and I wish to

congratulate the committee upon its interest in the fisheries.

While I feel that they have not gone as far as they should,
or as far as I should like to have them go, they have certainly

manifested an interest in this industry which is so sorely
distressed.

But there are some material facts that ought to be con-
sidered by the Committee as a whole, and there will proba-
bly be some amendments I shall offer for the consideration
of the Committee.
The commercial-fishery industry is in as great, if not

greater, need of aid as agriculture. It is made up of indi-
viduals widely scattered, unorganized, and dependent upon
the Government for guidance and assistance.

"Die fishery harvest is marketed fresh, frozen, dried,
pickled, salted, smoked, canned, and in the form of by-
products. About one-third, or a billion pounds, is marketed
fresh or frozen and about two-thirds in other forms. When
ready for market in the various forms, those commodities
are worth annually about $250,000,000 to the wholesalers or
manufacturers. By the time they are purchased by con-
sumers, the value, largely because of waste and transporta-
tion charges, may be doubled or more. The investment in
vessels, gear, shore property, and other equipment is close
to $250,000,000, while the operating capital undoubtedly is

around $150,000,000. This makes the fishing industry worth
nearly $1,000,000,000 to the economic structure of the
Nation. This industry is based on a great natural resource,
and one which under a wise plan of conservation and
husbandry has promise of yielding a sustained production
for future generations.

On an average, the aimual harvest of our conmiercial
fisheries amoimts to nearly 3,000.000.000 pounds of protein
food and edible oils, and about one-half a billion pounds of
products are used in the arts and industries. In 1929, the
volume of the edible fishery products was a little less than
one-third the annual production of pork in this country,
about one-third that of beef, about three times that of
veal, and about four times that of mutton and lamb.
The harvest is made up of about 160 varieties or species,

although 12 of these varieties make up over 80 percent of
the total volume. These are salmon, pilchard, haddock,
sea herring, cod, tuna and tunalike fishes, shrimp, oysters,
crabs, fiounders. mackerel, and halibut.
The catch as landed decreased in value from $124,000,-

000 in 1929 to $77,000,000 in 1931.
I call particular attention to this, because if there is any-

body in the United States who may occupy the status of the
forgotten man. it is the fisherman.
The average earning of a fisherman In 1929 was about

$1,000. In 1931 this was reduced to about $630. On the
basis <rf returns for 1932 and 1933, the average earnings per
fisherman will be still less than in 1931. When economic
conditions within the fishing industry become unbalanced, as
they are at present, they are felt in every comer of the
entire country, not only by the industry itself but by many
others which depend upon it for a Uvelihood in whole or in
part.

The canning of fish depends on other industries for Its
suppUes and furnishes them markets for their goods. Statis-
tics are lacking to show the entire picture. New agents are
needed to make annual statistical canvasses of the fisheries
of the United States. At present some sections are canvassed
only on a biennial basis. In New England a statistical can-
vasB was made for 1933 and the next for 1935. In the South
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Atlantic the Bureau canvassed the fisheries for the year 1934and are now making a canvass for 1936
These statistics should be obtained annually and should

cover the catch of fish, the value of the catch, the methods of
capture, the number of fishermen employed, the number of
persons employed in fishery manufacturing plants, the out-
put of manufacturing pUnts. and the wages and saUries paid
to the employees in manufacturing plants. This information
is of value to determine the relative abundance of the fish
population and for economic purposes, in that the figures can
be used by the Industry in conducting business operations
These statistics should cover prices paid fishermen, cost of

marketing prices to consumers, marketing data, and other
needed information to secure a better price to the fishermen
themselves.
The true picture can never be obtained by present methods.

It is necessary to collect data on an annual basis, for the
year missed may be either a good year or a poor ye^Ar, and
if so, a basis is not obtained for accurate conclusions.

AID GKANTED IN OTHER COUNTWrS TO THXnt nSHEKKZIf
In England there is a herring board to promote the orderly

marketing of herring.
Norway aids its canned-sardine packers in securing export

markets for their products.
Germany has a fieet of mobile kitchens mounted on motor

trucks with which cookery demonstrations are held through-
out the country.
Russia conducts econwnlc fishery research in all of its

phases.

Italy studies organizations for trading in fish,
Japan carries on extensive studies of the production, proc-

essing, and merchandising of fish.

There was submitted to the Senate in 1936 a report pre-
pared by the United States Tariff Commission covering the
subject of subsidies and bounties to fisheries enterprises by
foreign governments. It is known as No. 116, Second Series.
I commend its study to all who are Interested in this subject
or who fail to realize the need for the United States to do
more in aid of its fisheries and to adopt some definite, well-
planned policy. The study is comprehensive, and I shall
undertake here only a brief summary of its findings.

This report shows that ifi all foreign countries the recip-
ients of the various kinds of direct assistance are almost
exclusively individual fi.shermen or fishermen's organizations.

In Japan direct assistance is practically confined to fisher-
men's associations or to owners of vessels.

Pishing bounties, in contrast to bounties on exports, are
paid on various bases in different countries. Governmental
grants for vessel construction, for the repair of old vessels,
for the erection of freezing establishments, and for fish-meal
manufacture represent a certain percentage of the expense
involved in these undertakings. In other words, the govern-
ment pays part of the cost. According to available informa-
tion, these grants usually range from 15 to 75 percent of
expenses. The grants are more flexible in Japan, where in
certain cases they may cover total costs. The grant is usu-
ally paid in a liunp sum, provided the prerequisites are com-
plied with: in other cases the payment Is spread over a
number of years.

Fishery bounties are paid by the government in Canada,
Germany, and Japan.
A bounty on exports is paid in four countries*—namely,

France, the Irish Free State, Italy, and Newfoimdland.
Governmental aid is granted for the construction of new

fishing vessels in Germany, Japan, and Newfoundland.
Cold-storage facilities are subsidized in Canada, Japan, and
Norway. In Japan, miscellaneous direct aid consists largely
of grants to various activities if undertaken by fishermen's
cooperatives.

Loans to fishermen from public funds are made in Canada,
France, Germany. Iceland, the Irish Free State. Italy, the
Netherlands, Newfoundland, Norway, Portugal, and the
United Kingdom. Furthermore, in Canada, Norway, and the
United Kingdom the Government guarantees the funds ob-
tained from private sources by the lending governmental
agency for the purpose of refunding them to fishermen.
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In Denmark the Government assists the fishermen in ob-

taining loans from private sources and guarantees the loan.
Activities designed to stimulate the home market for fish

products are carried on by governmental agencies with publicfunds in Canada. Denmark. France. Germany, and Japan.
In Canada. France, and Japan methods of preparation are

demonstrated and exhibits are held in order to promote the
domestic consumption of fishery products; in Denmark andJapan advertlaing and other means of pubUcity are used
Fishermen or fishery producta enjoy the benefit of reduced

rates of transportation in Canada. Germany, and Newfound-
land. In Canada and Germany the preferential rates apply
to fishery products; in Newfoundland to fishermen

In Canada preferential transportation is extended in theform of certain fish-collection services carried on enUrely at
Government expense; in Germany the preferential rates on
fish are from 20 to 45 percent below the regular freight rates
In Newfoundland fishermen traveling to fishing operaUons
are granted reductions ranging from 50 to 88 percent w the
regular passenger rates.

ExempUons of fisheries from certain duties or taxes exist
in 6 of the 15 foreign countries invesUgated—namely Can-
ada, Italy, Japan. Mexico, Newfoundland, and the United
Kingdom.

In Canada fishery products and materials used in fisheries
are exempt from the general sales tax. and a number of
imported commodities used in fisheries are afforded prefer-
ential duties. In Italy fishing vessels are exempt from tax-
ation, and fishing establishments from certain taxes.
In Japan there is exempUon from duty on imported

mineral oil if used in fisheries operations.
In Mexico fishery vessels are exempt from vessel dues.

Imports of ice to be used in fisheries enter duty free.
In Canada and Newfoundland a number of commodiUea

used in fisheries enter duty free. In the United Kingdom
the duty on imported hydrocarbon oils is remitted in full if
the oils are used in fishery vessels.
There are other aids and benefits too numerous to be

specified here, but it may be said that miscellaneous indirect
bounties and subsidies exist in Italy, Japan, Mexico, New-
foundland, and Norway. In Italy such aid consists of prize
contests held in connection with fisheries activities; in
Japan it is represented by inspection of exports carried on
entirely by the Government and by regional assistance; in
Mexico it is extended in the form of occasional grants to
cooperatives.

Governmental aid designed to improve conditions in fish-
eries is known to have been given in 14 of the foreign coun-
tries studied. Facilitation services consisted chiefly of. first,
research and investigations; second, fish propagation and
conservation; third, provisions for port facilities; and,
fourth, other services.

Research investigations are probably carried on in every
flsh-produclng country. Fish propagation and conservation
are known to exist in Canada, Denmark. Prance, Germany,
the Irish Free State, Japan, the Netherlands, Norway, and
the United Kingdom.

Most, if not all, of the countries studied provide for port
facilities for fisheries enterprises. Other types of facilita-
tion are found in Canada, Denmark. Germany, the Irish
Free State, Japan. Mexico, the Netherlands. Norway, and
Portugal. They vary from compulsory cartel schemes in
Germany and Portugal to technical education given to fish-
ermen in Canada and Derunark. In a number of countries
this type of aid is extended through cooperative bodies of
fishermen.

The bulk of the governmental aid is granted in the form
of indirect bounties and subsidies, such as government loans
or guaranties of loans to fishermen or fisheries enterprises,
and especially in the form of other governmental aid; that
is, expenditures for facihtation services, such as research,
fish propagation and protection, and for carrying on the ad-
ministrative functions of fisheries bureaus or departments.
A few years ago. I think it was in 1934, there was passed

by this House a bill to provide for a research vessel. It
was not stipulated it was to be used In either the Atlantic
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or Pacific, but it could be used wherever needed. A very

comprehensive report was filed by the committee. It was
deemed by the committee to be of the utmost importance
that there should be a research vessel that should study the

condition of the fisheries in the ocean. That bill was ap-
proved by the President. No appropriations whatsoever
have been made.
One of the amendments which I propose to offer Is an

amendment to start that fishery research vessel. The in-

formation that was submitted to this House at the time
that bill was passed was that there were such research ves-

sels in every fishing nation in the world. These other na-
tions are studying their fishery problems. Mr. Chairman,
we are going to be confronted at no late date, in my opin-
ion, with the necessity of an international conference deal-

ing with the fisheries of the world. The reason I say that
is because today the economic method of converting the
fisheries seems to be that which obtains in the Pacific

Ocean; that is, the sending out of cannery vessels with the
conversion plants on board. They have a mother vessel or
manufacturing vessel, and It is accompanied by many sup-
ply bo%ts which go out and catch the fish. The fish are
brought on board and ctmverted into oil or meal or canned
or otherwise processed.

Last year a very serious questkm was raised as to the de-
pletion of the pilchard industry of the Pacific Ocean. The
salmcm industry is similarly affected. On the Atlantic coast
an increasing number (rf trawlers are sweeping the seas.

When we enter into an international conference, as we may
sooner or later, and begin a discussion of the fisheries of
the world, we need to have definite, scientific information
^th which our delegates to that convention may be armed
Tfir the protection of our own country. In addition we need
the information for our own guidance and the protection of
our own waters.

Mr. BACON. WiD the gentleman yield?
Mr. BLAND. I yield to the gentleman from New York.
Mr. BACON. I am very much interested in what the gen-

tleman ts saying and am in entire accord with the purpose of
his remarks, but I do not want this committee left with
the impression It is the fault of the Approjnriations Com-
mittee.

Mr. BLAND. Not at aD. I am not making that charge.
Mr. BACON. It is not the fault of the Appropriations

Committee the appropriation has not been made.
Mr. BLAND. If there is anything in the remarks I have

made which seems to reflect on the committee in that
respect, I wish it to be distinctly understood I am not criti-
cizing that committee. I prefaced my remarks with the
statement this committee had been generous. I believe that
If an estimate had cane up from the Bureau of the Budget
for this item It would have received the favorable consider-
ation of this committee. The committee is not at fault.
Mr. COLDEN. Will the gentleman yield?
Mr. BLAND. I yield to the gentleman from California.
Mr. COLDEN. In reference to the research vessel on the

Atlantic coast, the chairman of the Merchant Marine and
Fisheries Committee, of course, remembers that we passed
a similar bUI for the Pacific coast, and it was vetoed by the
President. In the veto message the President stated a cut-
ter or some naval vessel could be converted Into such a ship.
Does the chairman believe that is practical?

Mr. BLAND. That matter was gone into by the commit-
tee at the time the study was made of the first vessel. The
bUI was reported out and passed. The information pre-
sented to the committee at that time, was it required a
special type of vessel in order to make the studies that were
needed and that there were no such vessels availaUe.
This was the study made at that time.
There is another matter I wish to bring to the attention

of the committee. I have referred here to the need of statis-
tics. In the last Congress we passed a bill, the number of
which I have forgotten, which met with a Presidential veto.
The veto was based largely upon the fact we had made provi-
Jon for fish in the Department of Agricultiire appropriation
Wn, and. besides, there was no need for legislative authority.

I am not criticizing the veto. While it did say aid was
being provided in the Department of Agriculture appropria-
tion bill, upon a subsequent Investigation it was discovered

the only provision which was made with respect to fish in

that appropriation bin was to secure information as to the
quantity of frozen fish on the market. These statistics are
being obtained, are being given to the Bureau of Fisheries,

and are being distributed.

[Here the gavel fell.l

Mr. McMillan. Mr. Chairman, I yield 5 additional min-
utes to the gentleman from Virginia.

Mr. BLAND. But that is an infinitesimal part of the In-

formatics needed. The bill provided for other things. It

provided for a statistical study ot the fisheries throughout
the United States, and made provision so that those figures

could be secured annually.

The bill also provided an extension service similar to that
which is being granted for agriculture. This information
should be secured and sent out to the fishermen

.

We reported out of this committee a few jrears ago a bill

for the organization of cooperatives. Some fishermen have
taken advantage of this legislation, but they are disorganized,
they are not united. They need Instruction, advice, and
assistance. It is an obligation of the Federal Government
to teach these people the advantages of coojjeratlve associa-
tions. The Government did that for farmers and it should
do as much for fishermen.

We also provided an extension service which would carry
to the fisherman the news as to markets in the United
States, so that from the information given out daily he
would know what market was glutted, where a famine
existed, and so determine the market to which he could best
ship his fish with reasonable prospect of a fair price. This
service would advise as to prices in the different markets.
This information should be sent to different centers of pro-
duction throughout the United States.

The fisherman, in whom I am satisfied you are interested,
and in whom I am interested, is the man who goes out and
catches the fish, the man who has fish to sell which he has
himself caught. We are interested in all other problems of
the fisheries, but primarily the fisherman who, above all,

needs protection. We desire the information to go to him
as to the prices at consiuning centers so that he may not be
at the mercy of those who purchase his fish when he has no
information by which he can determine whether the price
offered him is a fair price or is too low.
Very recently, in the section of the country from which

I come, I noticed that some of the fishermen declined to go
out for the catch of shad because the price was so low. Such
a service as this would have been of immeasurable benefit to
these people in showing them what the conditions were at
all consuming centers of the United States.
At the appropriate time I shall offer amendments to this

bill, but my purpose now is to bring this matter before you.
We have started a fight in the committee of which I ara
chairman, and we do not propose to give it up until we
have been able to secure for the fishermen of this country
the benefits to which he is entitled and which are no more
than have been accorded farmers and other classes of in-
dustry. He has been unable to get far because of his lack
of organization, but he is learning to organize. [Applause.}
Mr. Chairman, I yield back the balance of my time.
Mr. McMillan. Mr. Chairman, I yield 5 minutes to the

gentleman from Indiana [Mr. GriswoldI.
Mr. GRiaWOLD. Mr. Chairman, on Friday the gentleman

from Michigan [Mr. Hottuax], in referring to the situation
in Detroit, referred to the situation in Anderson, Ind.. with,
as I understood it. the stotement the Governor of Indiana
called out the troops for the sit-down strike.
The situation in the matter of the sit-down strike at An-

derson did not occasion the calling out of the troops. So far
as the sit-down strike at Anderson was concerned, it was
handled by the local courts, because we in Indiana believe in
handling our own troubles locally.
Mr. HOFFMAN. Mr. Chairman, will the gentleman yield?
Blr. QBISWOLD. In a moment when I flaiah.
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Mr. HOFFMAN. Yes; but the other day when the gentle-man said "m a moment", the gentleman did not yield Is the

gentleman going to yield in a moment'
Mr. GRISWOLD. I decline to yield. Mr. Chairman.
The CHAIRMAN. The gentleman declines to yield
Mr. GRISWOLD. The facts are these
Mr. HOFFMAN. Mr. Chairman
Mr. GRISWOLD. I decUne to yield, Mr. Chairman, and I

resent the interruption.
Mr. HOFFMAN. I apologize most humbly
Mr. GRISWOLD. There was trouble there between a

citizen and some people engaged in a labor dispute At that
time the National Guard was called, not because of the sit-
down strike situation but because this citizen fired a shotgun
Into a group of some 19 other citizens of the State.

Thereafter certain people, whom we assume were citizens
of Michigan, entered the State of Indiana from Michigan
31 automobiles containing 149 people. They came down
the national highway, insisting on going into Anderson
where these labor difficulties were going on. These people
were met by the State highway police and some officers
of the militia, the State National Guard, who refused to let
them go on into Anderson. They were stopped at Alexan-
dria, a few miles from Anderson, where they insisted on
blocking traffic, conducting a sit-down strike on the
highway.

Tlie Governor of the State of Indiana advised the officers
of the Guard and the highway patrol to send them back.
These people said they did not have gasoline to take them
back, and therefore they were conducting a sit-down strike
there. The Governor of Indiana, through the officers of
the State National Guard, informed them that Indiana took
care of all its destitute and that it had money to take care
of the destitute of other States long enough to get them
out. The automobiles were then run into a filling station at
Alexandria, the gasoline tanks filled with 155 gallons of
gasoline at a cost of $31 to the State of Indiana, and the
people were sent back to Michigan.

I state this in order that the House may know the true
facts with regard to the matter to which the gentleman
from Michigan referred.
The Governor of Indiana acted with wisdom and dispatch.

His action and his understanding of the problem prevented
bloodshed in Madison County. He did not attempt to set-
tle the property rights of the disputants. The State of In-
diana has laws governing the possession of property and
eviction therefrom, which laws are enforceable by the
courts; and the Governor did not attempt to ursurp this
right with military authority. Had the necessity arisen to
use the guard to maintain peace and the authority of the
courts I have no doubt but that Governor Townsend would
have been equal .to the occasion. He did not ask the Federal
Government to send in assistance. It was not a Federal
matter. Neither side had submitted its case to the Labor
Relations Board under the Wagner Act. It was entirely a
local matter, and the people of Indiana believe in local self-
government. When the State has troubles within its bor-
ders it has a Governor big enough to cope with its troubles.
Michigan should handle her troubles without assistance
from outside.

Mr. HOFFMAN. Mr. Chairman, will the gentleman jrield?
Mr. GRISWOLD. I yield now.
Mr. HOFFMAN. Does the gentleman claim I misstated

anything the other day; and if so. what was it?
Mr. GRISWOLD. My understanding of the gentleman's

statement is that the National Guard was called out because
of the sit-down strike. So far as the sit-down strike in the
lamp plant at Anderson is concerned, it was handled by the
courts, and the courts are still handling it. I think some
20 or so citizens. I am not sure of the number, many were
people from outside the State, have been indicted. They
were put in jail. Some of them are now out on bond or,
perhaps, all of them are out on bond, but the court is han-
dling the local labor situation in the State of Indiana, pro-
tecting the property rights of Indiana citizens, and bloodshed
has been prevented. [Applause,]

[Here the gavel fell,]
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Mr. BACON. Mr. Chairman. I yield 3 minutes to thegentleman from Michigan tMr. Hoffman I

Mr. HOFFMAN. Mr. Chairman, does the gentleman say
there was not martial law at Anderson'
Mr. GRISWOLD. No.
Mr. HOFFMAN. There was, was there not?
Mr. GRISWOLD. There was in the county
Mr HOF™an. I will continue. Mr. Chairman. During

the time of that disturbance there was martial law m In-diana, m that county, and the troops of Indiana met thismotor cavalcade from Michigan, as the gentleman fromIndiana [Mr. Griswold] has stated, and turned them back
at the county line. The State bought gas and you sent them
back from whence they came; that is, you sent back thosewho were not arrested for their attempt to wreck a res-
taurant at Anderson.
Nineteen of them, who had gone down prior to the trip of

the main body, attempted to storm a restaurant Theywere met by the owner and his shotgun and they were re-
pulsed. Nineteen of them were arrested by the military
authorities, thrown into jail, later indicted by an Indiana
grand jury, and turned over to the civil authorities for
prosecution, and they will be. if they have not been, prose-
cuted m the Indiana court.
The course of your Governor was in accord with law

His conduct upheld the law of your State. It protected the
right of your citizens under the Constitution of the United
States and of your State. His conduct was in every way
commendable, as was the conduct of your local officers

I do want to congratulate the gentleman who comes from
a State where the Governor has courage enough and is hon-
est enough to keep his oath of office, enforce the laws of
the State, and to guarantee to the citizens of the State the
rights given to them under the Constitution.

It is my firm belief that, had the Governor of Michigan
acted as did the Governor of Indiana and the Governor of
Connecticut, upheld the hands of the court and of the civil
authorities, this epidemic of sit-down strikes would have
been prevented and bloodshed would have been avoided.
Mr. DINGELL. Mr. Chairman, will the gentleman yield'
Mr. HOFFMAN. Of those 19. as I recall, none was a resi-

dent of Indiana. Am I right about that?
Mr. GRISWOLD. I could not say.
Mr. HOFFMAN. And but few. if any. were citizens of

Michigan, although they had gone tlu-ough Flint.—had
staged a strike there.

The point I was trying to make the other day was that
if our President, instead of remaining silent on this subject,
would tell his hired man. Murphy, and this lady down here
who is running, or pretending to run. the Labor Depart-
ment, to tell these "sit-downers" to get out. or if they
had told them that at Flint when they first came there, we
would not have had this trouble; but when you have a sit-
uation such as we had last week In Michigan with the Gov-
ernor of our State giving the strikers encouragement, you
cannot expect to settle a strike.

Mr. GRISWOLD and Mr. DINGELL rose.
The CHAIRMAN. Does the gentleman from Michigan

yield; and if so. to whom?
Mr. HOFFMAN. I yield to the gentleman from Indiana.
Mr. GRISWOLD. The point I am trying to bring to the

attention of the gentleman from Michigan is that so far
as we are concerned in Indiana, and so far as the Gov-
ernor of Indiana is concerned, we are not asking for any
Federal assistance in labor disputes in Indiana.
Mr. HOFFMAN. That is fine.

Mr. GRISWOLD. We will take care of them ourselves In
Indiana and I am pleased that the gentleman congratulates
my Governor on that.

Mr. HOFFMAN. Sure. I do, and again I want to con-
gratulate the gentleman on the attitude of his Governor
in upholding the right of the men to work, in protecting
them against nonresident armed men who would have kid-
naped their factories and deprived them of their jobs. I
wish the President, as long as he was picking Governors,
had picked one for Michigan with equal courage and respect
for the law and the rights of our citizens. [Applause.]

!
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Mr. BACON. Mr. Chairman, I yield 10 minutes to the
gentleman from Massachusetts (Mr. Trxaowat}.

TH« AOMINIB-nATTOIf'S nSCAL POUCT

Mr. TREADWAY. Mr. Chairman, I have been wondering
recently whether or not high officials in the administration
have not got their wires crossed a little bit on financial

matters. I recall a short time before Congress opened, the
leaders of the Ways and Means Committee of the House and
the Finance Committee of the Senate were sent for and In-

terviewed at the White Hou^e, and following this interview
the announcement was broadcast there would be no taxes
during this session of Congress and no need for such taxes.

This announcement was made to the world, and a week
ago today we were confronted with another announcement
from an administration source that we must have more taxes
at once in order to balance the Budget now. That "now",
of course, Mr. Chairman, is getting to be quite a favorite
word in the administration, but the definition of it is hard
to understand. The Budget has been "balanced" in that
same way for several years; in fact, almost since the begin-
ning of the present administration, when in just a "very
short time" the Budget was going to be balanced.
The Governor of the Federal Reserve Board, Mr. Ecclea,

now comes out with the statement that we must balance the
Budget in order to prevent Inflation. I wonder how this is

going to be done. No explanation has been given, unless it

may be that certain taxes are going to be increased. I am
In thorough accord for once with the position of the Demo-
cratic Party that we ought to balance the Budget, but I
would like to see more action and less talk about it.

But I defy Mr. Eccles or any other advocate of making
both sides of the ledger meet, to balance the Budget at
the present level of expenditures without confiscating the
property of the citizens of this country. Taxes have already
reached almost the breaking point. Mr. Eccles' statement
said there were certain source* of revenue that could be
Increased. If you increase the income tax and the estate
tax, as he advocates, you will practically take over the
property, since the present maximum rates of these levies

are 79 percent and 70 percent, respectively. That is all

right, if that is the way you want to do it.

When it is stated that we are going to balance the Budget
very soon by taxation, how does that statement bear with
the newspaper item I hold in my hand that today, and
every day. we are spending, according to the official report,
$7,935,006 more than our daily income. It is going to be
a very difficult problem to balance the Budget when you
are daily spending nearly $8,000,000 more than you receive.
That is just a juggling of arithmetic that I did not learn
in my early elementary education, and I do not think any
Democratic official learned it either.

Why bluff the people wth what you are going to do and
cannot do. There is only one way of eventually balancing
the Budget, and that is to reduce the items of expenditure.
That can be done and that should be done, but for one I
do not see any indication of the majority party or the
administration endeavoring to do it. If they can fool the
people that they are going to balance the Budget now. in
view of the facts that are actually before the people, they
have my best wishes in that effort.

I wonder whether Mr. Eccles was putting up a trial bal-
loon on this question of balancing the Budget with new
taxation. In view of the statement made officially last
autumn that there would be no tax bill during this session
of Congress, he now puts up a balloon advocating taxation.
Which are we to believe? The statement of the distin-
g\ushed chairman of the Ways and Means Committee after
a White House interview that there would be no new tax
bill this year, or the statement of Mr. Eccles last week that
we must have more Uxes? It looks to me as though it is
a come-and-go proposition—heads I win and tails you lose.
In other words, a tax bill every day looms nearer.
Who are paying the taxes today? A man's name does

not have to be on the income-tax list to have him pay
taxes. The worst taxes that we have are the hidden ones.
Let any man on a salary, a clerk in a store on an ordinary

weekly pay. tell you what part Is left at the end of the week
from his household budget now, In comparison with what
It was 2 years or 5 years ago, so far as the price of staples

and necessities are concerned There is the taxation. And
the moment you try to raise your taxes today, it is the aver-

age man and the woman who will pay the bill, whether
their name is on the income-tax roll or not. They not only
pay taxes directly, but also in the Increased cost of what
they buy. It is a terrible situation that we face, and It Is

due in very large measure to the extravagance of the pres-

ent administration. Let us put the blame where It belongs.

Unless more economy is shown in the next 3 years than
has been shown in the past, what do we face at the end of

this administration?
There has been absolutely no economy so far, as Is shown

in the following table of expenditures under the present
administration

:

Federal erpenditures, 1933-38
1933 _ $6. 143, 000. 000
1934 7. 105. 000, 000
1935 7. 376, 000, 000
1936 8. 880. 000. 000
1937 (Budget estimate) > 8. 481, 000, 000
1938 (Budget estimate) > 7, 695, 000, 000

' Does not Include items not Included In Budget.

I could go on indefinitely referring to the present financial
condition of the country, but everyone is familiar with the
situation. I am glad to find that even some of the officials

of the Government are at last becoming "Budget conscious."
The people long since have become "tax conscious", and if

those in authority in the country today will become Budget
conscious it may in the end result in a reduction of govern-
mental expenditures in such a bill as we are considering here
this afternoon.

I think in all fairness it can well be said that the mem-
bers of the subcomittee that is handling this bill today, the
able chairman of the subcommittee, Mr. McMillan, and his
associate on the minority side, Mr. Bacon, are doing their
utmost conscientiously to reduce the expenses of Government
so far as this bill is concerned, and I wish the example that
the gentleman from South Carolina is setting his party asso-
ciates would be followed. Unfortunately it has not been.
Instead of the Budget being balanced downward, as it should
be, if it is balanced at all. it will have to be balanced upward
by levying more and more taxes on the everyday men and
women of the coimtry. I. for one, believe in economy in
government, and it is certainly time that that economy is
not only preached but practiced by those in authority.
Mr. Chairman, in his radio "fireside chat" a short time

ago the President said that he had a great ambition.
I, too. have a great ambition. Mr. Chairman. I want to

live to see the day when the President carries out his solemn
promise, made over 4 years ago and which he has since re-
peated many times, that he would balance the Budget—now.
And when it is balanced I want to see it done, not by in-
creasing taxes on the masses, who cannot afford to pay them,
but by reducing expenditures through the elimination of
waste and extravagance.
Mr. McMillan. Mr. Chairman, I yield 10 minutes to

the gentlewoman from Indiana (Mrs. JenckesI.
Mrs. JENCKES of Indiana. Mr. Chairman, I appeal to

this House of Representatives and to the Congress to keep
faith with American mothers. American parents, and
American womanhood. I am appealing to this House of
Representatives and the Congress to prevent heartaches
of unnamed parents whose chUdren wiU be kidnaped and
murdered in days to come. I am making this appeal on
behalf of the Department of Justice appropriation, par-
ticularly that appropriation dealing with the Federal Bu-
reau of Investigation, which is conducted under the most
able and efficient direction of J. Edgar Hoover and his mar-
velous G-men and every member of the staff and every
member of that great organization.
American women and especially mothers are demanding

that this Congress give Attorney General Cummings and
Mr. J. Edgar Hoover all the money and all of the men
that they deem necessary in order to stamp out. for all

lux wic mw ana uie ngnts oi our Citizens, l Applause.]
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robbery, and other crimes, which have created so much
suffering in recent years. If this House of Representatives
refuses to appropriate the amount of money which Mr JEdgar Hoover originally requested and which he deems nec-
essary and required for the efficient operation of the Fed-
eral Bureau of Investigation, then this House of Representa-
tives and the Congress must stand responsible for any In-
crease in kidnaping, white slavery, extortion, and other
crimes.

The Federal Bureau of Investigation only has 630 G-men
IZ, ^S""". /i^^

*® ^^^^'^' ^^""^ 130.000.000 people. Just
think of that, my dear colleagues. Over 7,000 unasslgned
cases are awaiting investigation on account of the lack of
personnel. In the year 1936 the Federal Bureau of Inves-
tigation secured convictions in 94 percent of aU the cases
Investigated. The Federal Bureau of Investigation saved
the Government in fines over $7 for every dollar spent by
the taxpayers In the Federal Bureau of InvestigaUon The
Federal Bureau of Investigation investigated over 80 kid-
naping cases, and every one has been solved with the ex-
ception of the Mattson case at Tacoma, Wash which Iam sure will be solved if this Congress does not hamper the
Federal Bureau of Investigation by refusing to give that
most efficient organization the money which It requires

J. Edgar Hoover and the Federal Bureau of Investigation
have requested, and need and must have, not less than
$337,160 for additional field special agents. The special
committee of this House of Representatives and the Budget
committee refuse to allow this amount. This amount is
needed for salaries and expenses. This Congress has appro-
priated bUlions of dollars, none of which is as important as
the $337,160 which Is needed for G-men to protect your
homes and my home and the children of America from kid-
naping and millions of young girls and women from the
horrors of white slavery. Do we want the Nation to accuse
this Congress of being penny-wise and pound-foolish*' Let
us give the Federal Bureau of Investigation this money and
let them put on duty the G-men they think are necessary
not the number of men the Budget Bureau thinks are
necessary.

After the famous Lindbergh kidnaping case Americans
felt that kidnapers would never attempt their nefarious
efforts again. We were mistaken. The heart-broken fathers
and mothers, parents of kidnaped children, are mute testi-
mony to this fact.

As a mother and as a Member of Congress, I appeal to you.my colleagues, to make available to Mr. j. Edgar Hoover,
Director of the Federal Bureau of Investigation, the full
amount of money he needs. I speak in the name of Amer-
ican womanhood, who are demanding that kidnaping and
white slavery be stamped out. It will be stamped out if the
Congress will furnish the financial support J. Edgar Hoover
and his organization needs. But if this House of Repre-
sentatives adopts a penny-wise and pound-foolish procedure,
and skimps and curtaUs the funds of this most important
Bureau in Federal service, we will be Indirectly helping
kidnapers and white slavers who fear the properly financed
activities of the Federal Bureau of Investigation.

I am sure that your constituents, parents, women,
churches, women's organizations, and business organizations,
will applaud and praise you if you will heed my plea and
place back in the appropriation the full amount requested
by Mr. Hoover.

This Congress has appropriated billions of dollars for
many purposes, and I do not know of any purpose where a
few hundred thousand dollars could be spent to a better
advantage, which would provide more peace of mind to
the parents and general citizenship, than by giving these
few extra hundreds of thousands of dollars which Mr. J.
Edgar Hoover has stated he needs and which the Budget
officials have, in the name of economy, and which I brand as
false economy, removed. Let us not break faith with the
mothers and fathers of America. Kidnaping and white
slavery must be abolished.
Ycur favorable vote today for the extra money needed by

the Federal Bureau of Investigation will mark the first steps,
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S?nrJr**^^^ V* ^°", '"^ ^""^ **="^« ^^^^^^ »"«» VlgOrOUS
support. [Applause.]

.r.S!L^^?^- w^-
^*}*l"n*n. I yield 10 minutes to thegentleman from Massachusetts [Mr. Martin]

Mr. MARTIN of Massachusetts. Mr. Chairman I askunanimous consent to revise and extend my own remkrks
The CHAIRMAN, Is there objection?
There was no objection.

«f^'";,^^'"^w°^ Massachusetts. Mr. Chairman, bUlIons^dollars have been expended in recent years to bring about
better conditions in the agricultural industry. Curiously
enough, nothing has been done in behalf of the poultry
raisers, whose plight has been just as serious as otherbranches of agriculture assisted, and who in numbers rank
second. Indeed, it can be truthfully sUted the poultry In-

J'Vu
^^^"a"y be«n penalized by the legislation enactedand the efforts of the administration to aid other classesThe men and women engaged in the poultry industry "are

sympathetic with the needs of the producers of com andgrams. It is realized if these growers are prosperous the
entire coimtry is benefited. They do maintain, however,
that no adrmmstraUon has a right by legislation to bringruin and disaster to one large group of our people in sm
effort to aid another group. By all means help the producer
of gram but not at the cost of ruin to the larger poultry
group. Surely there must be some other way to aid thegram producers than that which has brought so muchmisery to the poultry industry in the last 2 years
There is no dispute over the facts. A division of theDepartment of Agriculture said last November:
The relation of chicken and e^ prices to fe«d ni-irmt nn m<»<.~

That is the report from the Department of Agriculture
and one would think, knowing the acuteness of the situation.'
something definite would be done for the poultry industry
Unfortunately there is only inactivity and sympathetic

words, which fail to pay the feed bUls. Think of it' The
worst conditions since 1917. and nothing being done about itNo wonder the millions of poultry raisers are now adopting amore militant mood. They must be militant, otherwise they
wiU continue to be the forgotten men and women engaged
in agriculture.

The records of the average farmer confirm the report of
the Federal bureau. A farmer in my district sends some
interesting data. On April 4. 1936. he bought com at $1 60
per 100 pounds, and he sold his eggs at 25 cents a dozen
On September 22, 1936. he paid $2.63 for his hundred pounds
of com and sold his eggs at 37 cents a dozen. On March 5
1937. he was paying $2.37 for his com, and large eggs brought
25 cents a dozen and medium eggs 21 cents.
To put it a little more concretely, he is now getting a

little less for his eggs than he received a year ago and his
grain costs are 40 percent higher.

Unless there is a radical change in conditions the second
largest agricultural group has a long road to go before it is
permitted to share in any prosperity that may be here-
abouts.

The poultry raisers are fully aware what has brdught
about their financial woes. It is the administration policy
which curtails the production of corn and gram, creating an
artificial price for the grain and leaving the poultry producer
to struggle along with the same price for his product.
And the pity of it all has been the high grain prices have

gone chiefly to the Argentine producer. For months the
American poultry producer has been obUged to pay tribute
to the com grower in the Argentine. Ruin for thousands of
American farmers so that there may be a larger trade with a
neighbor. If there is any sense in this it is so well concealed
it is difficult to discern.
This is no new problem. It has frequently commanded

the attention of other coimtries in the past. England has
constantly grappled with it. From the time of the com
laws in England mdustrial nations have found it necessary
to foster and protect their sigriculture by such means as
would not materially increase the cost of Uving of their
industrial workers.

I

t;



2590 CONGRESSIONAL RECORD—HOUSE March 22

The producers of poultry, dairy products, and livestock

understand there is a limit to which you can tax the con-
sximer. Jack up the prices too high and you have less

consumption, less work, and in the end disaster. The pro-
ducer does not want to bring about this condition of affairs,

but he has no alternative if his Government, by restrictive

regulations, forces up his own costs.

Today high grain prices, with the need of imjwrting feed
grains from abroad, have created critical conditions among
all livestock feeders. Dairymen, poultrymen, ^d hog raisers

provide the three largest agricultural products of the coun-
try. Without ample feed grains at reasonable prices meat,
milk. egg. and pork prices must rise rapidly if normal
production Is to continue.

Unless normal production is maintained, even higher
prices will result before the damage to our livestock industry
is repaired.

Industry cannot go forward safely with high food costs
absorbing the workers' wages. Industry cannot afford to
allow maladjustments in our agrtcultursd enterprise to limit
our increasing prosperity. The millions who are on the
relief rolls are cruelly cut when the cost of living is so radi-
cally increased by the administration.

If we are to assume the burden of vast expenditures to
safeguard our future food supply through Federal action,
should we not insist that these sums be so administered as to
protect the livestock feeders as well as the grain farmers?
Must we not Insist that Federal subsidies to agriculture in-
sure an abundance of feed grains rather than a scarcity?
Is it not a policy which will bring greater prosperity than
the policy of restriction so fondly cherished by the Roose-
velt administration?
The animal feeders of America—dairymen, poultrymen. and

hog raisers—are today fighting the battle of the consumers
for reasonable food prices. They seek the aid of the con-
sumers in the determination of Government policies which
shall be for the common good of all.

The cow. the sow. and the little red hen have been and
still are the great food producers of the country.

Let us qmte playing politics with the great agricultural
industry. Let us forget dreams and get down to earth and
solve this agriculture problem on merit and without favorit-
ism. Sane spending of the billions given in recent years
should have brought us nearer to a solution than we are.
The American people are willing to maintain an agriculture
industry on an American basis, but they do want more Intel-
bgence than when in aiding one person you cripple two.
(Applause.)
Mr. BACX)N. Mr. Chairman. I yield 15 minutes to the

gentleman from Hawaii [Mr. King J.

Mr. KINO. Mr. Chairman and members of the Commit-
tee, I appreciate the courtesy that has been extended in
granting me 15 minutes to discuss a subject close to my
heart and one that I hope will be of interest to the Mem-
bers of this House. I do not expect often to take up the
time of the House, but during these hours of general debate,'
custom permits the discussion of subjects that may be of
more immediate interest to the individual than the Members
as a whole.
A Delegate representing a Territory in Congress has a

quahfled posiUon as a Member of this House, with the spe-
cific obUgation of speaking for his Territory when occasion
requires and opportunity permits. It is, however, a well-
established office having been created by Congress almost
sunultaneously with the birth of this Nation, and there has
been m over 150 years of American history a continuous
succession of Territorial Delegates from every one of the
present-day States except the Thirteen Original Colonies.
Vermont, and Texas. I accept the posiUon with great pride
despite Its limitations and consider it an honor to be in-
cluded m the roU of Delegates of this House and a high
privUege to speak in that capacity for Hawaii as a Territory
But because there is some confusion in the minds of the

pubhc at large and perhaps in that of some of the Members
of this House regarding the status of Hawaii as a part of
the Umted States of America. I feel it incumbent on me to

place before you the historical background of Hawaii's be-
coming a part of this Nation and what I consider its proper
place within the Union.

Because Hawaii is separated from the mainland, and be-
cause there are, with the exception of Alaska, no longer

any Territories on the mainland, the position of a Territory

has become somewhat ill-defined. There is a tendency to

confuse it with possessions. It is so convenient to think of

the noncontiguous Territories of the United States as insu-

lar possessions since so many of them are insular and only
Hawaii among these Island groups is an incorporated Terri-

tory. Without desiring in any way to detract from the posi-

tion these other parts of the Nation have under the Ameri-
can flag, nor question their claims to recognition, I do want
to make the point again that I made the other day. that
Hawaii has a unique place in the Union, because it became
a part of the United States by annexation.
For nearly three-quaiters of a century America had taken

a leading part in upiiolding the Hawaiian government
against the turbulence of foreign residents. Americans and
others, and the intrigues of local representatives of foreign
nations. The birth of the Hawaiian nation followed closely

after its discovery to the western world in 1778 by the Eng-
lish navigator Capt. James Cook. The consolidation of the
different islands under one rule was accomplished by the
great Hawaiian chief, Kamehameha, in the 1790's. For
practically 100 years his descendants and an allied family
ruled over Hawaii as a kingdom.
While the monarchy was trying desperately to maintain

itself against the cupidity of the European nations, some-
times of their agents rather than of the governments them-
selves, it was America that consistently held out a support-
ing hand, that took a stand against foreign interference with
the affairs of the country; that advised its rulers how to
meet the recurring emergencies of French demands, of Brit-
ish arrogance, and of Russian efforts a( infiltration. The
arrival of the first group of American missionaries in 1820,
followed by several later groups, comprised of devoted
American men and women from practically every New Elng-
land State and many of the Middle Atlantic States, set the
character of Hawaiian civihzation along American lines.
Indeed, the cultural foundation of Hawaii today is New
England, superimposed on the old Polynesian concepts of the
ancient Hawaiians.
The rapid acceptance of Christianity by the Hawaiian peo-

ple, the high degree of confidence in which the Hawaiian
rulers held the early missionaries, gave the latter great
power during the formative years of Hawaii's monarchical
period. This thoroughly American element in Hawaii not
only checkmated the smaller British colony and other for-
eign groups in their efforts to lead Hawaii away from
America but also exercised a strong influence in the United
States in favor of Hawaii.

Besides the missionaries themselves, there were other
Americans settling in the islands engaged in business and
trade. My own New England ancestor came to Hawaii in
1793. nearly 30 years before the missionaries, and was one
of the first King's foreign advisers. Although these traders
did not always see eye to eye with the missionaries in all
things, their jealousy of any other foreign influence added
that much more weight to the Americanization of Hawaii
that was going on long before the United States had crossed
the Mississippi River.

The American Navy was another powerful force to ke«p
Hawaii out of the hands of other nations until the inevi-
table workings of destiny brought Hawaii under the Amer-
ican flag. Hawaiian history has on its honor roU the names
of several famous naval commanders who came to Hawaii's
rescue in the many crises that agitated its course as an inde-
pendent nation. On one accasion. when a British naval
officer had hauled down the Hawaiian flag and hoisted the
British flag m its stead, and before his superior had arrived
to repudiate his action and restore Hawaiian sovereignty,
an American commodore—Kearney—protested vigorously,
and received members of the Hawaiian royal family with
full honors as evidence of his refusal to recogm^ the British
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rule. As early as 1826 the United States Navy, its officersthen practically roving ambassadors of their country were
advising the native government, acting as referees ik dis-
putes involving foreigners and the government, supportingaw and order against those who would have Uked to leave
the Ten Commandments behind them when they entered the
Pacific Ocean. Capt. Thomas ap Catesby Jones and Captain
P^nch

.
Commodores Downes, Kennedy. Read, and Kearney

already mentioned: and Commodore Wilkes, whose exploring
expedition added so much to the knowledge of the whole
Pacific area, are great names in Hawaiian history as they
are honorable names in American history.

I paint this picture as the background of the steps that led
up to our annexation; so that the last act was indeed as
President McKinley so truly said in his message to the Sen-
ate dated December 6. 1897. transmitting the treaty of
annexation:

Under such clrcumstancea. annexation la not a change • It iji »consummation. " " " *

In addition to the close ties that bound us to America
first cultural and later economic as weU, there were many
political ties, treaties, and trade agreements, and abortive
efforts at complete union of the two countries. As early as
1842. Daniel Webster, as Secretary of State, paved the way
for the recognition of Hawaiian independence by declaring
It to be

—

The senae of the Government of the United Statea that theGovernment of the Sandwich Islands ought to be respected- thatno power ought to take possession of the Islands, either as a con-quest or for the purpose of colonization; and that no power oughtto seek for any undue control over the existing Government orany exclusive privileges or preferences In matters of commerce.

The same sentiments were expressed in President Tyler's
message to Congress of December 30, 1842, and in the report
of the Committee on Foreign Relations written by John
Quincy Adams. This strong stand soon led England and
Prance to Jointly declare that they

—

Taking into consideration the existence in the Sandwich Islands
of a government capable of providing for the regularity of Ita
relations with foreign nations, have thought It right to eneace
reciprocally to consider the Sandwich Islands as an Independent
state, and never to take possession, either directly or under the
title of a protectorate, or under any other form, of any part ofthe territory of which they are composed.

The first formal efforts for annexation were made in 1854,
when President Pierce instructed Secretary of State Marcy to
commission Mr. D. L. Gregg to represent the United States
in HawaU to negotiate a treaty with Kamehameha m for
that purpose.

This annexation treaty was to provide for the admission
of Hawaii as a State

—

Enjoying the same degree of sovereignty as other States and ad-
mitted as such • • • to all the rlghU. privileges, and im-
munities of a State, on a perfect equality with other SUtes of the
Union.

This proposed treaty was not ratified and the admission
of Hawaii to the Union was not consummated at this time
primarily because of the death of Kamehameha HI and the
fact that his successor, Kamehameha IV. was not interested
In having Hawaii annexed to the United States and also
because the representatives of Hawaii insisted upon being
admitted as a State. The records show that efforts were
made to persuade Hawaiian officials to accept Hawaii's ad-
mission to the Union as a Territory, which these officials,
and especially King Kamehameha III refused to do. The
Hawaiian authorities frankly stated that they looked for-
ward to the time when their country might constitute an
integral portion of the great North American RepubUc and
were willing to cede to the United States

—

All its territories, to be held by them in full sovereignty, subject
to the same constitutional provisions as other StAtea of the
American Union.

But were unwilling to forego the

—

Rights and privUeges of the citizens of the United States In
terms of perfect eqxuOlty in all respects with other American
cltizeoa.
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As evidence of good faith on the part of the American

Government. Secretary Marcy In the first of a series of
United States pledges of good faith stated that—

It wUl be the object of the United States, if clothed with thejovwelgiyty of that country (Hawaii), to promote its^owth .SS

Although the matter of annexation lay dormant for the
time being, the general attitude of all American Secretaries
of State following Secretary Marcy was that the United
States had a special Interest In Hawaii, and would not per-
mit the Kingdom to go under the control of any other
power. In the years foUowing this first treaty the economic
relations between the two countries became even closer
America coming to dominate Hawaii's commerce. As in-
dustries were developed in the islands the nearest and most
logical market for its products was America and the con-
verse was equally true that the source of supply for all the
commodities it needed was also America. This led to the
signing of a treaty of reciprocity in 1875. effective 1876
which made Hawaii practically a unit of the American
economy. It may be of interest to the membership of the
House to know that during the discussions that preceded
the treaty, the King of Hawaii, Kalakaua. was the guest of
Congress at a joint session of the House and Senate and
appeared here on this floor, and exchanged compliments
with the Speaker, as recorded In the Record for the Forty-
third Congress, second session, page 144.

Naturally the treaty gave the people of HawaU a sense of
security In their commerce with America, and brought
about the further development of its principal Industry the
sugar Industry. It guaranteed to HawaU an open market
for its products and greatly increased Hawaii's demands for
American goods.

In 1893 a local revolution overthrew the Hawaiian mon-
archy, which had existed for nearly 100 years, and set up a
temporary government in Its place. The principles of the
new government were issued in a proclamation announcing
the abrogation of the monarchy and the establishment of a
provisional government to exist until terms of union with
the United States of America had been negotiated and agreed
upon. President Sanford B. Dole of the provisional govern-
ment of Hawaii dispatched commissioners to Washington
with instructions to negotiate a treaty with the United States
Government "by the terms of which full and complete poUti-
cal union may be secured between the United States and the
Hawaiian Islands."

President Harrison approved of the principles of annexa-
tion and designated Secretary of State John W. Poster to
act on behalf of the United States in negotiating an annexa-
tion treaty. In the conferences held with Secretary Foster,
the commissioners from Hawaii insisted that Hawaii be ad-
mitted to the Union as a State. Secretary Foster replied to
their demands that "bringing HawaU Into the Union" was
the main object in view, that while not averse to sUtehood,
a treaty providing therefor would occasion debate and delay,
and that HawaU, by asking for annexation had demonstrated
her confidence in the United States and could be assured
that if annexed, that confidence would be justified. The
HawaUan commissioners were evidently convinced of the
sincerity of Secretary Poster, because they made formal
written request for "full and complete political union" of
HawaU with the United States "as a Territory of the United
States." Upon receipt of this formal request. Secretary Pos-
ter suggested omitting the provision concerning territorial
government on the ground that details Uivolved therein
might cause delay, and i^ggested In place thereof that the
treaty contain a provision that Hawaii should "be incorpo-
rated into the United States as an integral part thereof."
The HawaUan commissioners were reluctant to accede to
this change, but after consulting the Century Dictionary
which defined "integral" and cited examples as foUows. they
accepted the modification:

"Integral"—relating to a whole composed of parts, spatially dis-
tinct (as a human body of head, trunk, and limbs) or of distinct
unit*.

r
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•TnlrtiMic"—belonging u • part to the whole, aad not * mere
Mipeiidage to it.

All the Teutonic states In Britain became flr«t dependencies at

the We»t Saxon King, then integral part* of the Kingdom.

This clarifk»tion of tbe definition of "Integral" was cod-

sidered extremely important by the Hawaiian commiasiMiers.

because they did not wish Hawaii to be considered a mere

appendage or possession of the United States.

President Harrison was very much pleased with the treaty

as drawn. In his message transmitting this treaty to the

Senate on February 15, 1883, President Harriscm said:

Only two oounee are now open, one tbe estabUahinent of a

protectorate by the United SUtee. and the other annexation full

and complete. I think the latter course, which has been adopted

in the treaty, wffl be highly promotTfe erf the best interesu of the

Hawaiian peopie. and la tbe only one that will adequately secvire

the intciwts of the United States.

No action wbs taken on the treaty prior to the expiratioa

of President Harriaon^ term otx March 3. 1893. President

Cleyeland. his soccessor. declined to consider annexati<m.

withdrew the treaty from the Senate, and made an unsuc-

cessful attempt to restore the Hawaiian monarchy.

Hie proyisiaiml goremment of Hawaii immediately pro-

ceeded to transfosm itself into the RepuMic of Hawaii, and

on July 4, 1894. fonnnlated a cmstitution which was adopted

by a constttutional conyention. Article 33 of this oonstitu-

tion provided for the making of "a treaty of political or com-

mercial union between the Republic of HawaU and the

United State* * * *."

It was undoubtedly in the minds of the leaders of the

Republic of Hawaii that, despite President Cleveland's oppo-

dtion to annezaUon. the argument of events would sooner or

later farce the issue.

. Almost immediately after the inauguration of President

ICcKinley in 1897 a new annfTatian commission was accred-

ited to Washington by the Republic of Hawaii. President

McEHnlegr de6ignfttf.d Secretary of State John Sherman to

lepreeent the United States in the negotiations. In the

conferences with Secretary Sherman the Hawaiian commls-

siooers requested that annexation be expressed in terms of

the Harrison treaty, namely, that they be annexed to the

United States "as an integral part thereof." This request was

agreed to hy Secretary Sherman and a treaty was drafted

with such provision.

In his message to the Senate, dated December 6. 18S7.

already referred to. President AicKinley said that Hawaii

was

—

Beallmtng a puipose held by the Hawaiian people and fuiiclalmed

by suooeMtve Hawaiian governments through some 70 years of

their vlrt\ial dependence upon the benevolent protection of the

TTnlted States. XTnder such circumstances annexation Is not a

change: It is a'eoosnmmatloo.

He further states that

—

If the treaty is confirmed, as every consideration of dignity and
honor requires, the wtsdom of Ctengress will see to It that • • •

the most }uat peorMoos for setf-mle in local mattcn with the
largest pottttcal Ubertles as an integral part of our Nation wiU be
aocofded tbe Hawattans. No lass is due to a people who • • •

come of their tree win to merge their destinies in our body politic.

In the meantime war with Spain was brewing. At the

time the United States, as a young nation, was not known
to the world in iU full lusty strength. Tbere were those who
felt America had undertaken a difficult task. We of Hawaii
felt no qualms, f^ no fears. We were as wild with en-

thusiam as any and greeted the transports and naval

vessels en route to and from the Orient with every hospital-

itf. Our fovemmoit disregarded every teiMt of Interaa-

iional law in putting Hawaii, especially the port of Honolulu.

at the disposal of the United States mlUtary forces, and laid

Itaelf open to any reprisals Spain might wish to make. Our
people did this with their eyes open to the poasihle conae-

quencea but we considered ourselves so much a part of

America as to make the war as much our own as thmigh we
had by formal treaty allied ourselves with the United States.

Thf Battle of Manila Bay made Hawaii essential to the
United States, and today's defense plans make it even more
imperative that Hawaii should be under the Jurisdiction of
the United SUtes.

Dozing these exciting days, which I spent in Honolulu as

a boy helping to entertain the Volunteers as they came

ashore off transports and to feed them something to vary

the embalmed beef of transport fare, the treaty so strongly

endorsed by President McKinley languished in the Senate.

Annexation was finally consummated by joint resolution of

Congress accepting, ratifying, and confirming the "cession"

by the Hawaiian Government. This "cession" »ras the reso-

lution of the Hawaiian Senate containing the full text of the

treaty.

The treaty provides that "those Islands shall be incorpo-

r«ted into the United States as an integral part thereof",

and the ratification of such a treaty by the Hawaiian Senate.

as required by the constitution of the Republic of Hawaii, is

referred to in the joint resoluticm of annexation as the

cession on the part of Hawaii upon which the joint resolu-

tion was based. The joint resolution, therefore, incorporates

into itself the said basis of annexation as much as though

the resolution itself had contained the above phrase.

Cto July 7. 1898. the resolution stating that "such cession

is accepted, ratified, and confirmed" was finally adopted,

•nie formal transfer of the sovereignty of Hawaii was not

effected, however, until August 12. 1898, when Harold M.
Sewall. Minister of the United States to Hawaii, presented to

President Dole a certified copy of the resolution, and the sov-

ereignty and property of the Republic of Hawaii was trans-

ferred to the United States of America.

Mr. Sewall's ln8t^^lctions from Secretary of State W. P.

Day. in a letter dated J\ily 8. 1898, were in part as follows:

Herewith a copy of a }olnt resolutian of Oongress far annexing
tbe Hawaiian Islands to the United Statea.

Bf the praamtole to this nmoiuUoti. it is. recited that tbe Govern-
ment of the Republic of Hawaii has In due form signified Its con-

sent in the manner provided by its constitution "to cede • • •."

These recitals, it will be observed, are made in the language of

the treaty of annexation, concluded at Washington on the l&th day
of June 1887. They, as well as the other terms of the treaty, were
advisedly incorporated in the Joint resolirtlon, because they embody
the terms of cession which have not only l>een agreed upon by the

two Governments but which have also been ratified by the Gov-
ernment at the Republic of Hawaii. The Joint resolution, therefore,

accepts, ratifies, and confirms on the part of the United States the

ceasion formally agreed to and approved by the Republic of Hawaii.

At the ceremony in Honolulu, when presenting the certified

copy of the Joint resolution of annexation to President Dole.

Minister Sewall said:

This joint resolution ratifies and confirms the ces.^lon formally

consented to and approved by the Republic of Hawaii.

President Dole, in rei^. said:

A treaty of political vmlon having been made, and the cession

formally consented to by the Republic of Hawaii having been
accepted by the United States of America, I now. in the Interest of

the Hawaiian Ixxly politic, and with full confidence in the honor.

Justice, and friendship of the American people, yield up to you as

representative of the United States the sovereignty and public

property of the Hawaiian Islands.

After the salute to the Hawaiian fiag and its lowering, Mr.

Sewall said:

Mr. President, in the name of tbe United States I accept the
transfer c€ the sovereignty and property at tb« Hawaiian Gov-
ernment.

Tbe American flag was then hoisted aixi saluted. The
Minister then congratulated "his fellow countrymen ' on tbe

ooDsummation of the national policies of the two countries.

By act of April SO. 1900, Hawaii was organized into a Territory

of the United States.

Congress fallowed a precedent in admitting Hawaii to the

Union. The Republic of T^xas was admitted to the Union ai

a State by Joint resoiution of Congress, it likewise being a
free and sorerelcn nation at the time of annexation. It is

undeniable that in annexing HawaU by Joint resolution the

Congress did not have the power to alter the terms agreed

upon in the preceding treaty of negotiations. Hie congres-

sional joint resolution specifically "accepts, ratifies, and con-
firms on the part of the United States the cession formerly
agreed to and approved by the Republic of Hawaii." If the
nature of the agreement had been dianged by the Congress,
both parties would have had to signify their acceptance of

the new conditions.

This is the story in brief of the American background
of Hawaii for many years preceding annexation, of the suc-
cessive steps that led to its annexation by Joint resolution,

and of its present status as an incorporated Territory of
the United States, and an integral pait of the Nation. I

was present in the palace grounds when the Hawaiian flag

was hauled down, never again to be the banner of an
independent nation, but continued in use as our "state"
fiag. I saw the American fiag hoisted in its stead, and
sensed, even though but a boy, the feeling of pride, and re-

lief, and security that that ceremony brought to our ];>eople.

As a Territory we follow the precedents of American his-

tory. As a Territory we accept all the responsibilities and
obligations of American citizenship, both individually and
as a community. As a Territory we share with all other
Americans the full benefits of American citizenship, of

American economic and political institutions. As a Terri-
tory we accept no lesser place under the fiag than even a
sovereign State except in those specific limitations appli-

cable to our political status. As a Territory we have fulfilled

every possible test that can be applied to us. And. finally,

as a Territory, we have the right by the fundamental piln-

ciples of American democracy to aspire to statehood.

[Applause.]
Mr. PETTENGILL. Mr. Chairman, I ask unanimous con-

sent to revise and extend my own remarks in the Recoiu).

The CHAIRMAN. Is there objection?

There was no objection.

Mr. McMillan. Mr. Chairman. I yield 15 minutes to the
gentleman from New York IMr. Mead].
Mr. MEAD. Mr. Chairman, there are two important

Items in this appropriation bill that I desire to bring to the

attention of the Committee. One of them pertains to avia-

tion and the other to the training of apprentices.

Referring to aviation, that industry has come forcibly to

public attention during the past year because of a few un-
fortunate mishaps. On the whole, I believe American avia-

tion is by far the best and safest on earth, and that its

trained personnel cannot be equaled in any other country
interested in the promotion of aviation. But, as a result

of these mishaps, congressional committees have been ap-
pointed to delve into the subject of air safety.

A committee headed by the senior Senator from New York
[Senator Copeland], known as the Copeland committee, has
made its report. It is very interesting, and every Member
of the House should read its suggestions. That committee
proposes an authorization of $12,414,000 at once to advance
aviation in America. It points out that this $12,000,000 plus

is necessary. In its break-down of the figures it would
spend $10,000,000 for new grovmd aids throughout the coun-
try. $2,364,000 for more adequate weather-investigation fa-

cilities, and $50,000 to study pilot fatigue, as a means to

determining how many hours pilots should be kept on duty.

All of these recommendations are noteworthy and meri-

torious.

The Air Transport Association of America recommends a
sum approximating that recommended by the Copeland com-
mittee. I have a letter from the president of that associa-

tion. In it he offers a list of improvements that are needed
in my own State.
By unanimous consent, Mr. Chairman. I ask that this letter

may be made a part of my own remarks.
The CHAIRMAN. Is there objection?

There was no objection.

The letter and list are as follows:

This list has been complied from the experience of our member
companies who are dally flying the airways to. from, and through
your State. Nsturally, the Items in this list have been submitted
to the appropriate Government departments, with the hope thst
some day Congress msy make possible the Installation of these

aids. They are not only desirable from the viewpoint of peacetime
flying but are also essential If, In case of emergency, we hope to

avoid the possibility of our military air force being In the wrong
place at a crucial moment, should atmospheric conditions be
adverse.

TATS AMD FACn-rrr NZSDXD NXW TOXK
Albany: Light chains, beacon lights to Westport. relocate radio.

Broolu Grove: Radio, teletype.
Buffalo: Light chains, airplane meteorograph, relocate radio.

Oolumblavllle ; Modernize radio.
DunJOrk: Modernize radio.
Elmlra: Relocate radio, teletype.
Floyd Bennett: Light chains, radio.
New Haclcensack: Improve radio.
Rochester: Radio.
Rouses Point: Beacon light, radio.
Utica: Teletype, radio.
Westport: Beacon light, radio.
White Plains: Radio marker.

Mr. MEAD. Mr. Chairman, the Department of Com-
merce has made recommendations to the Appropriations
Committee, and the committee in the main has agreed to

those recommendations. The Commerce Department re-

quests fiexibility in the expending of the appropriations. I

imderstand there is such flexibility within the bureaus, up
to 10 percent.

They have also requested that some of this money be-
come available at once, so that it might be made useful in

installing aids to air navigation. This expenditure would
be prudent and wisely consummated. It might result In

saving human life. But that recommendation has not yet

been agreed upon. I trust It will be agreed upon tomorrow
when we go into Committee of the Whole.
The committee allows $2,000,000 to be made available be-

ginning with the first of the fiscal year 1938. They author-
ize the expenditure of three additional millions for the

future recommendations of the department.
I think the committee acted wisely in making the ap-

propriation far less than has been recommended either by
the Transport Association or by the Copeland committee.

Both of those recommendations for a higher amount are

meritorious, but the paoney can be more wisely expended
after time for investigation, after time for experimentation,

and after time for the development of scientific apparatus

as useful aids to navigation. It is' futile to attemi>t to

spend all of that money right now because in this scientific,

rcmantlc Industry changes occur with great rapidity. Study
should be made before the entire appropriation recom-
mended by the Investigating committees is made available.

In other words, it is just as necessary to spend a dollar

in experimentation as it is to spend a dollar in installation.

So the appropriation of $15,000,000 as a 3-year plan, to be

carried out by 1940, would put aviation at its highest de-

gree of safety and efficiency.

American aviation, as I said a moment ago, leads the

world by comparison in every field and in every means of

measurement.
The trouble with aviation in America and the 6ause of

some of these conditions and disasters perhaps can be traced

to the futile wave of economy that came Into being in the

last 2 years of the administration of President Hoover and
carried on for a year or two after the advent of the present

administration. Appropriations were reduced to the bone

as they applied to this activity of Government. Experi-

mental work and development were almost entirely elimi-

nated: equipment became obsolete, disintegrated; and we
paid dearly for that imwlse and costly economy.

My recommendation, after years of study, after investi-

gating this Industry, would be to leave aviation, insofar as

originating new lines, regulating schedules on existing lines,

advertising for contracts for new service, regulating the col-

lection, delivery, and dispatch of the malls are concerned,

entirely with the Post Office Department. We have a num-
ber of bills pending in either one House or the other that

would transfer the entire activity to the Interstate Com-
merce Commission, This would be a mistake. The Post

Office Department pioneered this industry. Without the De-
partment aviation would not be what it is today; It would

not be In the advanced stage In which we find It. It is the

Post Office Department, too. that pays the bill. I say to you.

therefore, to leave as much of this Industry In the Post Office

Department as Is possible. Leave with the Commerce De-
partment the promotional work, the licensing of pilots, reg-

istry of ships, and all work of that nature which naturally

goes with that great Department of Government. Leave
with the Interstate Commerce Commission the regulation

of rate, and give it, if you wish, the supervision of the

jl
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inspection service. The Interstate Commerce Commission

now inspects safety appliances and locomotives and boilers

on our railroads and has charge of the enforcement of the

16-hour law. as well as of the 8-hour law. It might be well,

therefore, to give that particular activity to the Interstate

Commerce Commission, which would leave with that Com-
mission the regulation of the rate structure and the super-

vision of the safety of air lines in operation.

Mr. PLUMLEY. Mr. Chairman, will the gentleman

yield?

Mr. MEAD. Not until I complete the formal part of my
statement: then I shall be pleased to yield.

Then the suggesUon Is made which I think Is worthy and

meritorious and one that should be put into operation by

law. and that is that the pilots flying the air lines should

become members of the Military Reserve Force. They

should be put into a military training schot^ every year and

given 2 mmiths of intensive military training. We would,

as a result of such training, have the best pilot personnel for

national defense of any country in the world. We would

be doing more for our own national defense than we would be

by approDriating milUMis of dollars for warships. We would

improve the efdciency of the pilots in commercial aviation,

because in this intensive training school they would be

skilled in the use of modem, up-to-date, last-minute

methods—and they are changing very rapidly. They

would be schooled in the use of new instnmients, new ap-

paratus, new radio control, and all the rest of the improve-

ments that are so constantly, continuously, and everlastingly

going on in the aviation industry.

There should be also, as the result of law if necessary,

regular, frequent, and open confereiices on safety and on

the promotion of aviation. These conferences should be

held by the Commerce Department, and in them pilots,

operators, and all those interested in aviation, as well as

those in positions of authority in the Government touching

this activity, should parUcipate. These c<»ferences should

be continued year in and year out in order to keep pace

with the times.

SaT really beUeve that we are making excellent strides in

aviation in this country; that we are overcoming the futile

savings that resulted from the wave of economy that struck

this House a few years ago; that we are bringing our mdus-

try up to date with the new Air Mail Act. the increase in

air-mail volume, and the rapid rise in passenger and express

-.revenue. These all indicate that aviation is here to stay,

that it has made good, and that its safety is now at the very

highest peak in all its history. Tomorrow American ships,

clipper ships with their intrepid pilots, comparable to the

captains who sailed the clipper ships of years ago. will fly

over every ocean, bringing America closer to every other

nation of the world, increasing the good will, and building

up the commerce of this country.

Mr. Chairman, there is another matter I would leave with

the Members. Years ago, when I was a boy. I was an ap-

prentice learning the machinist trade in a railroad shop. I

spent years of my early life working on the railroads. I

sympathize with the boys who go into railroad shops, who
have to crawl up into the boiler of a locomotive and there

and in other equally hazardous i^aces learn a trade, become
skilled mechapJCT. and serve the Nation in this important

vocation.

[Here the gavel fell.l

Mr. McMillan. Mr. Chairman. I yield 5 additional min-
utes to the gentleman from New York.

Mr. MEAD. I recognize the fact that skilled medumics
are no longer as numerous as they were in the old days.

The march of efficient machine methods, the coming of the

assembly line and all those new and uncanny electrical de-
vices, including the conveyors, have robbed men of an
opportimity to create that which mankind utilizes and has
placed the apprentice of today in the category of the for-

gotten man. Here is our opportunity to develop and train

mechanics azKi skilled workers, to rescue that occupation, to
give protection, care, and the interest of Government to the
boys of America who seek thus to become the skilled workers
of tomorrow.

Mr. STACK. Mr. Chairman, will the gentleman yield?

Mr. MEAD. I yield.

Mr. STACK. While the gentleman has made a wonder-

ful talk regarding aviation, he has failed to bring out what
part the Government should play in building the airplanes.

Mr
, B4EAD. I am very glad the gentleman brought that

out. I may say to him that by reason of the fact that we
subsidize the air-mail industry to a limited degree by paying

to them more than we receive in revenues, we encourage the

building of ships. The Army, the Navy, and the Marine
Corps organizations in the development of their ships have
their engineering corps investigating all of the work done in

connection with the formation and the building of military

ships. We also have a National Advisory Board for Aviation

that is continually investigating developments in this par-

ticular field. All we have to do is to continue adequate

appropriations for the air mail and to provide sufficient

appropriations for the Department of Commerce and the

othei- agencies of the Government interested in the well-

being and upbuilding of aviation. In that manner we will

be doing our share.

Mr. Chairman, the Federal Committee on Apprentice

Training was created by the Secretary of Labor under au-
thority granted by Executive Order No. 615(y-C, June 27,

1934. The purpose of the order was to permit genuine

apprentice training imder National Recovery Adminis'^ration

codes, and at the same time prevent the exploitation of ap-
prentices and the break-down of labor standards, insure an
adequate training program on the job and prevent the over-

crowding or shortage of labor in skilled trades. The com-
mittee, established to carry out the purposes of the order,

was composed of representatives of the United States De-
partment of Labor, the United States Office of Education,

the National Recovery Administration, employers, and
employees.

After the National Industrial Recovery Act was declared

imconstitutlonal, the Federal committee was continued imder
the National Youth Administration, since In creating the
National Youth Administration the President listed the pro-

motion of apprenticeship as one of its chief functions. A
representative of the National Youth Administration re-

placed the National Recovery Administration member of the
committee, succeeding the representative of the N. R. A.

Following a letter from the President to the Secretary of

Labor, dated September 19, 1936, requesting the transfer of

the Federal Committee on Apprentice Training to the De-
partment of Labor and suggesting that a request for an
appropriation to cover this activity be included in the De-
partment's budget, the Federal committee unanimously
voted to approve such transfer and budget. The Depart-

ment of Labor included an item for the continuance of this

work in its appropriation request and the Budget Bureau
recommended to Congress an appropriation of $56,900 for

this work during the coming fiscal year.

The President's letter was prompted by the work which
had been done by the Federal Committee on Apprentice
Training working in cooperation with State apprenticeship

committees. The activities of the Federal and State com-
mittees have brought about a widespread and enthusiastic

interest in apprentice training and an understanding of the
Importance of apprenticeship as a sound employment
pobcy. Evidence of this may be seen In the resolution

passed at the 1936 convention of the American Federation of

Lalx>r commending the work of the committee and urging
its continuance, and in a letter from Mr. Green, president of

the American Federation of Labor to the President dated
October 30, 1936. requesting an appropriation for the com-
mittee under the Department of Labor. Employers as well

as labor support the work which has been done by the Fed-
eral Committee on Apprentice Training. National sissocia-

tions of employers, such as the National Association of

Master Plumbers, the International Society of Master
Plumbers and Decorators, the National Pounders Association,

the Associated General Contractors are working with the
committee and have endorsed its program. Under the lead-
ership of the conunlttee, national trade associations and
labor organizations in two industries have formulated sound
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programs of apprentice training acceptable to both groups
and in other industries plans for doing this are under way.
The increased interest and recent success m the promotion

of apprenticeship are largely due to the recognition that
there are two distinct groups of responsibilities in the promo-
tion and operation of plans for apprentice training. One
group deals with the apprentice as an employed worker

—

the conditions under which he works, his hours of work, his
rates of pay. ihe length of his learning period, and the ratio
of apprentices to journeymen so that overcrowding or short-
age of skilled workers in the trades may be avoided in large
part. The second group deals with the apprentice as a stu-
dent—the related technical and supplemental instruction
needed to make him a proficient worker and the supervision
and coordination of this instruction with his job experience.
The Department of Labor has jurisdiction over the first

group of responsibilities; the Office of Education over the
second.

In accordance with the suggestion of the President and in
line with the thought of all parties interested in apprentice-
ship—including the United States Office of Education—the
Department of Labor presented in its budget an item of

$56,900 to carry on the work of the Federal Committee on
Apprentice Training. A joint statement was submitted to
the Appropriations Committee by the Secretary of Labor and
the assistant commissioner in charge of vocational education
setting forth the advisability of the separation of functions
in connection with apprenticeship and the continuance of
the present plan of operation. A copy of the memorandum is

attached as exhibit C.

Notwitlistanding the proved value of the activities under
consideration and complete agreement as to the proper divi-

sion of functions between the Depeirtment of Labor and the
Office of Education in the promotion of apprenticeship, the
Appropriations Committee has stricken from the bill lan-
guage proposed in the appropriation request of the Depart-
ment of Labor and has deleted this item. The committee
stated that this action was primarily prompted by a consid-
eration of the policy involved. The committee apparently
felt that the proposal to continue the work of the Federal
Comiruttee on Apprentice Training under the Department of
Labor, through the medium of an appropriation, was con-
trary to poLcy, and that such activity should have special
consideration by the legislative committees of Congress. The
Appropriations Conmiittee further reported that some doubt
exists as to whether the Office of Education in the Depart-
ment of the Interior is not only authorized but equipped to
handle a program of apprentice training along the pro-
jected lines.

There appears In the hearing records of the Appropria-
tions Committee a statement by the Department of Labor
showing that the proposed participation In an apprenticeship
program was precisely within the province of the Depart-
ment of Labor as set forth in the creative act of 1913 (37
Stat. 736, U. S. C, Utle 5, sec. 611) . This act states:

The purpose of the Departmrtit of Labor shall be to foster, pro-
mote, and develop the welfare of the wage earners of the United
States, to Improve their working conditions, and to advance their
opportiuiltles for profitable emplojrment.

In addition, the act of February 23. 1917 (39 Stat. 932,
U. S. C, title 20, sec. 17), as changed by Executive order
dated June 10. 1933, transferring the ftmctions of the Federal
Board for Vocational Education to the Department of the
Interior, which authorized studies. Investigations, and reports
with reference to apprenticeship also expressly provided
that^-

When the Interior Department deems It advisable • • •

ruch studies. Investigations, and reports concerning trades and
Industries for the purposes of trade and Industrial education may
be made In cooperation with or through the Department of Labor.

This shows that when Federal funds were first appropri-
ated for vocational education it was with the understanding
that a close relationship should exist between the Federal
office administering funds for trade and vocational educa-
tion and the United States Department of Labor. It was
intended by Congress that the primary interests of labor

Would be safegiiarded throiigh the Department of Labor.

This is essential, inasmuch as the Office of Education has no
authority to function in the field of labor standards and
employment conditions.

It appears now that the Department of Labor is estopped
from proceeding with an activity of vital interest to labor
and directly concerned with the safeguarding of labor stand-
ards and the promotion of emplojTnent opportunities upon a
piu"ely technical construction by the Appropriations Com-
mittee. It is apparent that the Appropriations Committee
need exercise no legislative function whatsoever in approv-
ing the request for funds for promotion of apprenticeship
under the Department of Labor. It Is ali3 apparent that
there is no need for legislation to enable the Department of
Labor to carry out an activity directly in line with the pur-
pose for which it was created.

The Appropriations Committee apparently did not find
that there was any duplication of work. The Budget Di-
rector previously approved the requested item, so that it Is

evident that he foimd no duplication. Unless funds are
made available to the Department of Labor under its re-
quested appropriation, one important phase of the appren-
ticeship program must be abandoned, and the excellent
progress made in apprenticeship within the last 211. years
will be lost.

Mr. Chairman, I ask unanimous consent to extend my re-
marks in the Record and to insert certain excerpts from the
letters to which I just referred.

The CHAIRMAN. The gentleman will have to make the
request to insert excerpts in the House.
Mr. BACON. Mr. Chairman, I yield myself 10 minutes.
Mr. Chairman, the chairman of oiu: Subcommittee on

Appropriations has gone into this bill so thoroughly and has
so covered every phase of it that It Is not my purpose to

discuss the bill in detail. I do, however, want to touch one
or two of the more important items and make some com-
ments upon them.
As stated in the debate today, there is nothing political

or partisan in this bill, and my remarks will not be either

political or partisan.

The gentleman from New York [Mr. Mead] has referred

to an Item that authorizes apprentice training, which came
to us from the Budget. Your committee went into that
question with a great deal of care. We had quite full hear-
ings on it, and all through the discussion the question of

whether an item such as this was permissible In an appro-
priation bill was paramount. I hope that the gentleman
from New York [Mr. Mead] will give me his attention, be-

cause I want to discuss the very point he has just raised.

Your committee examined the precedents as to whether
or not this item was subject to a point of order on the
ground it is legislation in an appropriation bill. Without
going into the merits of the apprentice-training Item or

whether you are for it or against it, it seems to your com-
mittee it was clearly a piece of legislation in an appropria-

tion bill; therefore your committee, acting in good faith to

the House, determined that they could not include this item
in the bill.

I may say parenthetically that I beheve this is a worthy
project and I think this should eventually be included in the

Labor Department appropriation bill; but I am convinced It

requires legislation from the proper committee of the House
before we of the Appropriation Committee may consider it

here.

Mr. O'CONNOR of New York. Will the gentleman yield?

Mr. BACON. I yield to the gentleman from New York.

Mr. O'CONNOR of New York. Is there any legislation in

this appropriation bill?

Mr. BACON. The report shows there are two minor pieces

of legislation In the bill.

Mr. O'CONNOR of New York. If that had not been the

gentleman's answer, it would be novel, because I have yet to

see an appropriation bill that did not have some legislation

in it; therefore, if the only reason for striking out this item

is because it is new legislation, it is not very appropriate in

the consideration of an appropriation bilL

Mr. BACON. The legislative provisions In this bill are in

order, we think, as they are limitations and come within the

'I
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Holman Rule; otherwise I do not think there is any legisla-

tion In the bill.

Mr. O'CONNOR of New York. Then this is a rare bUl,

because most appropriation bills do have legislation in them.

Mr. BACON. This question of apprentice training is a

brand new activity that has never been considered by the

Congress of the United States or by any legislative com-

mittee. I want to refer to some decisions that are directly

in point, sustaining the contention that this item is legisla-

tion on an appropriation bill and therefore subject to a

point of order.

Mr. Chairman, I have before me Cannon's Precedents of

the House of Representatives, volume 7. and I refer to page

316. I refer to paragraphs 1264 and 1265, as follows:

The general statemeot of purpose for which a department Is

esUbUshed, as set forth In the organic act creating it. is "P^^o
be construed as authorization for appropriations not speclficaJly

provided for In succeeding sections of the act providing for

bureaus designated to carry out the declaraUon of purpose.

An appropriation to enable the Secretary of Labor to advMice

opportunities for profitable employment of wage earners was held

not to be m order on an appropriation bill.

This point came up on February 28, 1919. when a Depart-

ment of Labor appropriation bill was pending before the

Congress. Mr. Gallivan, of Massachusetts, offered the fol-

lowing amendment as a new section to the bill:

To enable the Secretary of Labor to advance the opportunities

for profitable employment of the wage earners of the United

StatM there Is hereby appropriated out of avaUable money In the

Treasury »10.033,806 10.

Mr Blanton. of Texas, and Mr. Gould, of New York, raised

the point of order on the amendment that It was legislation

on an appropriation bill.

Mr. Jamks p. Byrnes, of South Carolina, the present Sen-

ator from South Carolina, argued in favor of the point of

order.
, _.

After extended debate, the Chairman ruled:

The gentleman from Massachusetts offers an amendment to In-

sert a new section, as follows:

"To enable the Secretary of Labor to advance the opportuiiltle«

for profitable employment of the wage earners of the United

States there is hereby appropriated out of available moneys In the

Treasury 110.023.000"—
And so forth. _^ ... .,

To that amendment the genUeman from Texas and the gentle-

man from New York make the point of order. Arguing the point

of order gcnUemen who have discussed it cited certain language

m the organic act which created the Department of Labor. That

language Is:

•The duties of the Department of Labor shall be to foster,

promote, and develop the welfare of the wage earners of the

United States, to Improve their working conditions, and to ad-

vance their opportunities for profitable employment."

That language Is relied upon, as the Chair understands, to make
this amendment In order. The House has always been extremely

careful in conferring the legislaUve power upon committees; at

leait it has been so for 50 years. It has withheld from the

Committee on Appropriations any power of legislation, and, natu-

rally having withheld that power. It has provided that no amend-

ment to an appropriation bill if it carried legislation should be

in order if offered on the floor of the Hou.se. This is ver>- peculiar

language as contained In this organic act. If the Committee on

Appropriations could have rightfully brought In a proposition

such as Is contained In the amendment of the gentleman from

Massachusetts, and. of course, if It could not. an amendment from

the floor of the House would be subject to the point of order. The

Chair Is unable to see where the limit on the Committee on Ap-

propriations would end. If this—like the whereas of a resolu-

tion—should be held to authorize appropriations by the Committee

on Approprlatloiis, there Is absolutely no limitation that you

could put upon your Committee on Appropriations.

And. of course, if the Appropriations Committee could bring

in a proposition, any amendment from the floor would be In

order. The Chair thinks this amendment that Is offered by the

gentleman from Massachusetts makes new legislation, not au-

tliorized by anv existing law. and that therefore It Is obnoxious

to the rule of the House. Therefore, the Chair sustains the point

of order.

I want to call attention to the fact the Chairman of the

Committee of the Whole House on the state of the Union

at that time was Mr. John N. Gamer, <rf Texas, one of the

ablest parliamentarians the House has ever had.

Mt. Chairman. I should like to Include at this point cer-

tain excerpts from Mr. Gamer's decision, without repeating

them here and taking up the time of the Committee.

The CHAIRMAN. That request will have to be made in

the House.
Mr. BACON. I will not take the time of the Committee to

read them, then, but will ask consent in the House to in-

sert them in my remarks.

Mr. MEAD. Mr. Chairman, will the gentleman yield

right there for a brief question?

Mr. BACON. Yes.

Mr. MEAD. Pirst of all may I make my position clear?

I reaUze the members of the committee were prompted by

high and ethical reasons in the stand they have taken.

They went into the matter very deeply, and they are to be

congratulated. I think they have one of the very best chair-

men in the House, as well as one of the very best ranking

Members.
I merely want to have their help, assistance, and coopera-

tion in making this appropriation a reality under proper

conditions.

Mr. BACON. As far as I am concerned. I shall be very

pleased to assist the gentleman in obtaining legislation

from the Committee on Labor, in order that we may con-

sider this proposal and include it in an orderly fashion in

the appropriation bill.

Mr. MEAD. That is, providing it is not ruled out of

order.

Mr. BACON. Of course, if it Is authorized by a legislative

committee, it is obviously in order in an appropriation bill.

Mr. MEAD. What I have in mind is, if It were declared

out of order during the consideration of the bill tomorrow,

we would then have to obtain legislation from the Committee

on Labor?

Mr. BACON. When I get through reading this decision

I think the gentleman will agree it would be considered not

in order.

Later on. when the same bill was under consideration,

the decision of Mr. Gamer. Chairman of the Committee, was

reaffirmed by another able parliamentarian, Mr. Pinis J.

Garrett, of Tennessee.

Two years later a similar point of order was sustained by

Mr. Joseph Walsh, of Massachusetts, who was another very

able parliamentarian. In Mr. Walsh's decision it was de-

cided that

—

Statemente of purpcee embodied In the organic act creating tbm

Department of Labor were held not to authorize appropriations

for establishment of an employment service.

The question of apprentice training is a new proposal.

It has seemed to the subcommittee it would not be fair to

the House to let it slip by in an appropriation bill without

a complete and full discussion by the proper committee of

the House having jurisdiction thereon. The proposal is

very far reaching. I do not believe there were any members

of the subcommittee who opposed the matter in principle,

but we felt that any new activity created by an Executive

order under the emergency powers given the President ought

to have a full hearing before the proper committee of the

House before it became permanent law. There ts a very,

very broad question of principle involved, and the members

of the Committee on Appropriations felt they would not be

keeping faith with the rules of the House and with the rules

under which the Committee on Appropriations acts if they

did not call this to the attention of the appropriate com-
mittee, in order that the matter may be thoroughly threshed

out and brought up in a regular way. As a result of the de-

cisions I have cited, the question of an employment service in

the Department of Labor was presented to the Committee

on Labor, a bill was passed, and we now carry an appropria-

tion for an employment service in this bill.

[Here the gavel fell.]

Mr. BACON. Mr. Chairman, I yield myself 10 additional

minutes.

We should follow the same procedure and pass enabling

legislation for apprentice training.

If it is, I. for one. will gladly support a proposal to include

the necessary amount to carry out the project in the Depart-

ment of Labor approi»iation bilL

1937 CONGRESSIONAL RECORD—HOUSE
I want to touch for a few minutes on one or two other

important bureaus mentioned in this bill; first of all. the
Department of State.

The normal functions of the Department of State cost the
Government the net sum of approximately $10,400,000 a year.
This is all the great "Department of Peace" costs the Treas-
ury of the United States, the net sum of $10,400,000 a year.
There are other items in the appropriation bill over which
the State Department has little or no control, in which the
Department merely acts as trustee; but the Poreign Service
and the State Department proper cost under $10,500,000 net
to the people of the United States per year.

I think the committee should feel this is a very moderate
amount. I personally believe we will in future years have to
increa.se this amount. There are a number of matters in the
State Department proper that need attention, but your com-
mittee did not feel inclined to give them any increase because
of the Budget limitations.

The Poreign Service itself is imdermanned. There are 691
Foreign Service officers at the present time, and in 1931 there
were 775. The Budget allowed and we have given 20 addi-
tional Poreign Service officers, but Mr. Secretary Hull asked
for a great many more. I believe eventually, owing to the
disturbed condition of the world, we wiU have to strengthen
the Poreign Service of the United States and strengthen the
hands of Mr. Hull.

Mrs. ROGERS of Massachusetts rose.
Mr. BACON. The State Department is the first line of

defense, because the State Department is charged with keep-
ing us out of war. It Is poor economy to economize on the
State Department. In these troublesome times In the world
the SUte Department, being the great "Department of
Peace", ought to have sufficient sums of money, and Sec-
retary Hull's hands ought not to be tied.

I now yield to the gentlewoman from Massachusetts.
Mrs. ROGERS of Massachusetts. Has any provision been

made for any Increases of salary In recognition of foreign
service, such as that performed by Mr. Engert in Ethiopia
and Mr. Wendelin in Spain, both of whom showed great
courage in staying at their posts?
Mr. BACON. We hope that through lapses which will

come about because of certain eliminations in the Poreign
Service due to resignation and otherwise th»re will be a
sufficient sum of money to make certain promotions In the
Poreign Service. It Is obviously unwise to add 20 men at the
bottom unless a flow of promotions for meritorious service
can be started toward the top. I believe we will be able to
make some promotions, though no specific sum Is provided
In this bill to do so.

Mrs. ROGERS of Massachusetts. I know the fine work
of these gentlemen deserves such Increases.
Mr. BACON. May I commend the chairman of my sub-

committee for the excellent report he made on the under-
paid clerks, particularly the foreign clerks In our service.
They are of utmost Importance. I know In one case the
chief of our mission Is paying money out of his own pocket
to provide the translators necessary for his office. This
situation occurs In Japan, where obviously translators are
extremely Important and necessary. The Increase we have
allowed will be less than one-half what Is necessary to make
small Increases In salaries to those receiving under $960 a
year. It is, however, a beginning, and your committee hopes
the Bureau of the Budget will remedy the situation In the
bill next year.

I come now to the Bureau of Air Commerce In the Ete-
partment of Commerce.
Your committee has made no cut in the amount granted

by the Budget for new aids to navigation. It is absolutely
essential that the air routes be marked by radio beams. The
radio beam marks the channel through the air as the
buoys mark the channel through the water In entering a
harbor. It will require at least the $5,000,000 we have in
this bill to complete the gap In the air routes of the United
States. I believe It will take a great deal more money to
really complete the job. This Is one Item the Congress has
got to look forward to. and we will be obliged to make a
further appropriation in the future. We must make the alr-
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ways as safe as we possibly can. The private companies are
not allowed to do It. even If they had the money to do It.

We are appropriating $5,000,000 in this bUl to make the aids
to navigation more efficient, as well as to put In the addi-
tional aids that are so necessary. The air lines themselves
are spending $11,000,000 this year to increase the safety of
their own planes, twice as much money as the Government
Is spending to make the air routes safe; and Colonel Gor-
rell. who testified before your committee, stated that the air
lines Intended to spend $15,000,000 additional during the
next year to improve the safety of the planes that carry
malls and passengers. The Government must keep pace in
making the aids as safe and as up to date as the planes that
fly the passengers and the malls. The private companies
are way ahead of the Government so far as safe navigation
in the air is concerned. I shall submit a table in the ex-
tension of my remarks showing how the Government lias
been falling behind, not through the fault of the commit-
tee but because of the general economy program, in keeping
up with the Improvements In air navigation. I do not in-
tend to take up any further time of the Committee to discuss
the various Items of the bill. I should like to discuss the
Bureau of Prisons, the Bureau of Plsherles, and the Bureau
of Steamboat Inspection and Navigation, because I thlnJc
they present very Important problems for the Department,
as well as your committee, but the time Is late. My chair-
man has covered the bill very thoroughly and in the exten-
sion of my remarks, which I shall ask when we go back
into the House, I shall Include some of the comments I had
intended to make on the bill now. or else I will take time
under the 5-minute rule. [Applause.]
Mr. McMillan. Mr. Chairman, I yield to the gentleman

from Louisiana [Mr, Brooks] such time as he may desire to
use.

Mr. BROOKS. Mr, Chairman, my attention has Just
been called to a copy of one of the local newspapers of
Shreveport. La., bearing date of March 16, 1937, containing
30 legal advertisements of foreclosures being made by the
Home Owners' Loan Corporation In the parish of Caddo,
La. This list does not Include the foreclosures which may
have been brought and which may be advertised In other
newspapers at the present time. Neither does this list In-
clude advertisements of other foreclosures being run by the
Home Owners' Loan Corporation in the same paper at the
present time.

Under the laws of the State of Louisiana, the foreclosing
mortgagor Is required to run a judicial advertisement In a
dally newspaper announcing the foreclosure and the date
and place of the sale. This advertisement must be nm four
times In a dally newspaper over a period of four consecu-
tive weeks before the sale can be held.

I have been watching from time to time the list of fore-
closures being made by the Shreveport office of the Home
Owners' Loan Corporation with grave concern. Ordinarily,
when a home owner knows that he Is unable to carry on
with his home, and knows the futility of attempting to do
so, he Informs the owner of the mortgage of this fact and
by agreement the property is deeded from the mortgage
debtor to the mortgage owner. In this manner, no doubt,
the Shreveport office of the Home Owners' Loan Corpora-
tion disposes of cases of many borrowers who are unable to
meet the monthly payments. It Is the unusual case that
requires foreclosures.

In speaking of this fact, I find that 30 homes are being
advertised in one single issue of one of the local newspapers.
This means in effect that within the next month 30 families
will lose their hemes in this city and will have to look for
some other place of abode. I am Informed that the Home
Owners' Loan Corporation since Its establishment In Shreve-
port, La., has made the sum of 2,350 loans. Therefore, we
find In this Issue of the newspaper that 1 V2 percent of all the
property upon which the Home Owners' Loan Corporation
holds a mortgage is being advertised under legal foreclosure
in Shreveport proceedings.

Since January 1, 87 foreclosure suits have been filed

against home owners In Caddo Parish. La., and since Oc-
tober 1 the Shreveport office of the Home Owners' Loan

I
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Corporaticm has foreclosed against 135 home owners in

this locality. I am informed that the usual old-line In-

surance companies which loan money on homes rarely

exceed in repossession of homes for all purposes 6 percent of

the total number of loans made. Yet we find in this city

that the Home Owners' Loan Corporation in less than 6

months' time has foreclosed upon approximately the same

percent of people and taken their homes from them as the

old-line companies do during the entire period of 8 or 10

years In the collection of their loans.

But to make the situation worse. I wish to say that lending

agencies lend money on homes when times are fairly pros-

perous and. therefore, must accept the value upon the home
as of the date of the application. The Home Owners' Loan

Corporation made the loans in the depth of the depression

when property had very little value. Since then, property

values have been rising in every section of the United States.

In Shreveport real-estate values have more than doubled

during the last 3 years. Due to the improvement in business

conditions and especially due to the oil development which

continues apace In this oil section of the mid-continent area,

a real house shortage exists in Shreveport, La. Because of

this situation. I say. and the Home Owners' Loan Corpora-

tion will not deny, that the properties upon which they own
mortgages have doubled in value since the mortgages were

obtained.

There is something wrong with the Home Owners' Loan

Corporation in the fourth congressional district. They tell

me that the defendants in these foreclosxire suits are, to

some extent, 20 months or better In arrears on the payment

of these mortgages. It may be that there is a faulty system

of collection. It is true that the United States is not in the

position of a good-natured philanthropist but rather it is in

the position of a strict businessman who insists and has a

right to the return of all money loaned. This does not ex-

plain the conditions existing at the present time in the

fourth congressional district, however.

We have in Shreveport just as honest and conscientious

citizenry as exists in siny other part of the United States.

We have people who "understand the meaning of an obli-

gation and where they are able to do so. intend to and do

accordingly, carry out their contracts. These home owners

constitute the backbone of my congressional district as well

as the bulwark of the Nation. The Home Owners' Loan
Corporation should grant every possible consideration to

these heads of families who are struggling with a heavy

burden In an effort to retain their homes for themselves and
their children. I say that if, in the list of foreclosures, there

exists one single family who unnecessarily loses its home,

some one is at fault in the Home Owners' Loan Corporation.

When the crash came In 1930-31 In Shreveport, we found

the banks closing and the financial institutions refusing to aid

even the most worthy persons who because of the economic

crisis were unable to carry on with their obligations. Values

disappeared and refinancing was impossible. In such a sit-

uation came the Home Owners' Loan Corporation and it said

to the people of Shreveport, in effect, here is a haven of

refuge: you will be permitted to liquidate the indebtedness on
your home in an orderly manner.

Several years have passed since then, and values and con-

fidence have been to a large extent restored. And now the

people of this city of northwest Louisiana find that they

have jumped from the frying pan into the fire. They have
been permitted to hold on for a little longer and to "cherish

the fond delusion of hope" for a short time only to find their

homes taken from them in spite of their every effort, every

struggle, and every sacrifice.

The Home Owners' Loan Corporation In Louisiana has
been and is thoroughly politicalized. Mr. Paul B. Habans,
State manager, of New Orleans. La., Is a political appoint-
ment. He has politicalized the entire set-up. In the
Shreveport oflSce, up until last week, a close relative of the

leader of the opposing faction, Mr. A. M. Leary. has been
in active management of the ofiBce. Last week he retired to

make a place for another political appointment, a Mr.
Parker, of Monroe, La., whose chief claim to competency
are his political views and activity.

I have analyzed the situation existing in Shreveport very

carefully and I am (rf the opinion that this office should be

thoroughly investigated from top to bottom. Unquestion-

ably loans have been made which should have never been

considered by the Home Owners' Loan Corporation of

Shreveport. La. In the making of these loans certain insti-

tutions have been favored and individuals have been dis-

criminated against. The Shreveport office of the Home
Owners' Loan Corporation has accepted from some local

financial institutions practically every bad loan on their

books and has permitted these institutions to retain the

loans in whose liquidating value they have full confidence.

I charge that the difficulty now that this office is having

is in concealing the facts that have existed there for some

time and should require immediate investigation.

As I have said before, irregularities exist in the Shreve-

port office which should require investigations. The large

number of recurring foreclosures likewise should require

investigation. I have discussed this matter with Mr. John
W. Childress, assistant to the chairman, who promises his

aid; but a more general Investigation with a wider scope is

needed. We are entitled to know here in Congress why
certain irregularities have existed. We are also entitled to

know why it is necessary that 6 percent of the loans out of

this office be foreclosed within the last 6 months and where
this folly of rushing into legal proceedings is going to lead.

I do not have the figures upon the number of homes
which have been voluntarily returned by home owners who
acknowledge their Inability to pay. These figures are in the

possession of the Home Owners' Loan Corporation. I merely

have what is shown by the public records and should be

sufficient to warrant an Immediate investigation of the af-

fairs in Shreveport. La.

Mr. McMillan. Mr. Chairman. I yield 5 minutes to my
colleague on the committee, the gentleman from Michigan
[Mr. RabautI.
Mr. RABAUT. Mr. Chairman, there Is an old saying.

"Of what should a man be proud if he is not proud of his

friends?" and my colleague the gentleman from Michigan
[Mr. Hoffman] this afternoon took occasion to refer to the

Governor of our State as "the hired man."
I am happy to refer to Prank Murphy as a soldier, a dis-

trict attorney, a mayor of Detroit, a Governor General of

the Philippines, the first High Commissioner of the Philip-

pines, a municipal judge and. now, the Governor of the
State of Michigan. If there is one thing that Prank Mur-
phy would be proud to be called, it would be the hired man
of the underprivileged. [Applause.) Prank Murphy has
been known throughout his entire public career as the
champion of the underprivileged. Prank Murphy has been
famous for his leniency and his charitable thought of the
underprivileged. Prank Murphy has a heart bigger than
the man himself, and with it all it is tempered with the
greatest sense of Justice. Prank Murphy lists among his

friends Iwth the rich and the p)oor. but by far would he
prefer to be in Abe Lincoln's class, as the champion of the
underprivileged.

I wish that the Committee would give me permission now
to read from an editorial in the Detroit Pree Press. I ask
unanimous consent that I may read this editorial.

The CHAIRMAN. Is there objection?

Mr. HOPPMAN. Mr. Chairman, I reserve the right to
object. I think I know what is in the editorial and I agree
with the Governor's statement about the enforcement of
the law and the duty as well. He is entitled to the highest
praise for his words, but did he himself follow the advice
that he gave to others? Did he follow his words with
action?

Mr. RABAUT. Let us see what the editorial says
The CHAIRMAN. Is there objection to the request of

the gentleman from Michigan?
There was no objection.

Mr. RABAUT. Mr. Chairman, this editorial is from tha
Detroit Free Press, under date of March 19. The Detroit
Pree Press most vigorously opposed the election of Prank
Murphy as Governor of the State of Michigan. I quote iX

because so much has been said here about the sit-down

strike and Governor Murphy's connection with It that I feel
it proper for the House to know what the Republican press
has to say about the statement of the great Democratic
red-headed Governor of Michigan. The editorial Is as
follows:

I From the Detroit Pree Press of Mar. 19. 1937]
THE COVEENOR'S STATEMENT

The law-and-order statement by Governor Murphy merits whole-
hearted approval and support.

It Is a statement the people of Michigan have long been waiting
for. It Lb firm and clear. Already It seems to be having a health-
ful effect.

Nobody can mistake where the Governor stands with respect to
the maintenance of order In Michigan, or can be doubtful about
his disposition to do what Is nece8.sary for ending the Impossible
condition existing as a resiilt of the epidemic ^read of unlawful
sit-down strikes.

Governor Murphy says plainly that the Government of Michigan
will not forsake Its responsibilities to maintain order and protect
citizens In the full exercise of their legal rights. He points out
tliat under their oaths, the Governor and the police officials have
no alternative in the matter.
On the strength of what he says, the State will expect effective

law enforcement.
At the same time. Governor Murphy makes It clear that he

earnestly hopes to avoid any extraordinary action. What he said
Is a warning, but it is not a threat. He speaks to strikers as to
reasonable men and women and fellow citizens.
He has no quarrel with workers because they are trying to

obtain redress of grievances or because they are struggling to get
relief from hard conditions. He has nothing to say against the
tLse of the lawful strike as an Instrument to gain those ends,
where necessary.
The Governor sets his face only against the use of Illegal and

violent methods which tend to destroy law and order and
jeopardize the State and the Nation, and which in the end
inevitably will defeat the purposes of those who use them.

FH3r as Governor Murphy says, when such things are resorted to,
democratic rule is endangered and the way Is prepared for the
rule of mobs or dictators; at best democratic government Is Im-
paired, and social progress Impeded.

"And", adds the Governor, "It should not be forgotten that
personal liberty (the most precious possession of the common
man and woman) will be of little value if the authc«-lty and
Integrity of the courts are not preserved and property rights
protected."
That is sound talk. And the Governor might have said, too,

that the present conditions In Detroit and Michigan already are
Injuring seriously the standing and reputation of the State
throughout the Nation, and are threatening Its business and In-
dustry so that any victory won by violent, lawless strike methods
will be a very hollow triumph.
Agreements about bargaining and working conditions and rates

of pay don't mean much if the Jobs that make them valuable are
gone.
Governor Murphy Is doing his duty to the State. He also la

performing a friendly service for labor.

That is the comment of the most bitter paper against
the Democratic Party in the State of Michigan and I am
happy to congratulate it today upon this candid statement.
Mr. HOPPMAN. Mr. Chairman, will the gentleman yield?
Mr. RABAUT. Yes. I yield to the genUeman from

Michigan.
Mr. HOPPMAN. I approve of all that the Governor said

there, but was the Governor's statement about the sanctity
of the law and the duty of everyone to obey the law and
the court order made after or before he prevented the
sheriff of Genesee County serving the writ Issued by Judge
Gadola of Flint?
Mr. RABAUT. This Is about the Detroit situation, and

was published on the 19th of this month.
Mr. HOPPMAN. After the Governor had prevented the

officer at Plint from executing the process of the court?
The CHAIRMAN. The time of the gentleman from Mich-

igan has expired.
Mr. McMHiLAN. Mr. Chairman, I yield 5 minutes to the

gentleman from Michigan [Mr. Dincell].
Mr. DINGELL. Mr. Chairman, I desire at this time to

call to the attention of the Appropriations Committee the
desperate situation in which employees of the United States
district courts and the employees of the United States
marshals' offices throughout the Nation find themselves. I

make specific reference to the pay scale of these employees.
The bailiffs in the district courts receive $4.50 a day for only
such time as they actually put in. This makes the annual
average scale below that which Is necessary for the average
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self-respecting citizen. The deputy United States marshals,
I would say. are in even worse condition because for most
part they are younger men and have greater obligations.
In compariSOTi to wages paid by first -class municipalities

and salaries paid to deputy slierifis, these Ptderal emplovces
are unjustly treated.

The service rendered by deputy marshals in serving .sub-
penas and certain court papers require extensive travel
within the jurisdiction of the local court, and the mileage
allowances, it is universally agreed, are insufficient t^i pay the
cost on the deputies' investment and provide for the gasoline
used in the conveyance, with the re.sult that the meager
salaries, which nm from $115 to perhaps $135 per month,
must be drawn upon to make up the losses incurred through
the use of their automobiles.
The policy of the Department heretofore has boon so

short-sighted as to force some of these men to use streetcars,
thus limiting the number of services on the part of a deputy
in any working day, and this practice is not profitable for
either the employee or the Department.
The only reason that these conditions exist is because tho

deputy marshals and bailiffs are not members of any associa-
ation or trade union. Therefore, they have no one to speak
for them. They are not in a position to force their demandj
upon the Government.
Under date of January 21, 1937, I brought these mat-

ters to the attention of the Attorney General, and I re-
ceived a reply from him under date of Pebruary 8. Ftor
the benefit of the committee I insert copies of these letters to
show that the Attorney General agrees with my deductions:
Homer S. Ctjmmincs,

Attorney General, Washington. D. C.
Deas Ms. CtTMMmcs: I was privileged to write you In behalf of

the employees connected with the United States marshal's office.
As we go along we learn of additional Injustices.

It has been brought to my attention that the bailiffs In the
United States district courts receive pay at the rate of M 50 jjer
day and payable only when the court is in session.

It appears to me that the entire plan of tlie Justice Department
as It applies to Its employees, for want of a better term, may be
called "scabby." Whoever may be responsible for this condition,
certain I am It is not you up to and until this date, but from thU
time on you and I must share the responsibility for its continu-
ance. When the bailiffs in the State courts of Michigan receive
$3,300 per year and the deputy shenffs. \.nth no particular expe-
rience, receive from $1,800 to $2,100. it Ls a crying shame to pay
Federal bailiffs $4 50 per day and trusted employees serving as
deputy United States marshals at a ridiculously low rate.
Of course. I underrtand your position. You have recommended

an Increase. Somehow your Ideas and mine seem to collide with
the Budget Director, and the Appropriations Committee Is always
willing to accommodate the Budget Director. But. personally. I
am of the opinion that It Is a matter of obligation on the part
of this administration to see that this iniquitous condition is
changed.

I sincerely hope that In making your recommendations that you
will again recommend a reasonable Increase for the United States
marshals' deputies and likewise, after careful analj-sls, recommend
some reasonable basis for compensation for the court balUffs.

I will be mdre than willing to cooperate with you in remedylnz
this situation.

Cordially and sincerely yours,
John D. Diwctll.

Hon. John D. Dtnceix,
House of Representatives, Washington. D. C.

Mt Deab Mr. Congressman: Your letter of January 21. 1937, In
reference to the pay of bailiffs In United States district courts la
acknowledged herewith.

I agree with you that something should be done about the
underpayment of bailiffs and deputy marshals, and we have re-
quested additional funds to alleviate this situation as far as pos-
sible The fundamental basis of correction, however. Is through
legislation, and please be assured that the Department Is giving
every consideration possible to this matter.

I appreciate your interest and cooperation very much.
With kind regards.

Sincerely yours,

HoMZB 8. CoMvnvcs.
Attorney General.

Unfortunately, these employees are faced with almost In-
surmountable obstacles. Pirst, the Judiciary Committee must
authorize an increase after the Attorney General's office ap-
proves It. Then after an appropriation is authorized the
Appropriations Committee must allow the necessary money
to meet any increase in pay scales. The Appropriations
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Committee Is governed by the recommendation of the Budget
Director, and It seems that the Budget Director as well as

the authorized legislative committees fall to act because

these emplojrees have no spokesman and certainly are not in

a position to force the issue.

In my letter to the Attoriiey General I referred to the

shabby treatment of these Department of Justice employees.

For want of a more forceful or descriptive term, I called it

"scabby", and on that point there is no discounting the

phrase.

Mr. Chairman, I would have Introduced a bill of my own,

but after discussing the matter with several members of the

Committee on the Judiciary I am assured that the commit-
tee has before it a bill which will take care of the situation

and which will provide a scale of wages and allowances for

mileage commensurate with the service rendered.

I smcerely hope that if and when the Judiciary Committee
passes favorably upon the needs of these employees that the

Appropriations Ccwnmittee, without any regard whatsoever
for a contrary opinion from the Budget Director, will dis-

charge its duty and make the necessary appropriation.

The CHAIRMAN. The time of the gentleman from Michi-
gan has expired.

Mr. McMillan. Mr. Chairman, I yield 5 minutes to the
gentleman from Connecticut [Mr. PttzgeraldL
Mr. FITZGERALD. Mr. Chairman, I was glad this after-

noon to hear the question brought up and also the promise
of the committee for its support, pertaining to apprentice

training. I believe that is one of the most important sub-
jects that will come before this House through the Depart-
ment of Labor this year. It is doing something for the
youth of our country. I base my support on an experience
of over 40 years ago. My parents apprenticed me out to

learn the trade of foundry worker nearly 40 years ago, for

$1 a day. for 11 hours. I was apprenticed upon the promise
to be taught my trade. That was at the beginning of the
machine age in my particular business. After working a
few months upon one special machine I could produce as
much work as a journeyman, receiving at that time possibly
seven times as much pay. I rebelled. I had no place to

appeal. I quit my job and I went to another town and
got a job. Being under contract with the company. I was
forced back to their employment to finish my time. Now
I know that this is a condition, only It has been exaggerated
a thousand times with the boys and girls of our country who
are agreed to be apprenticed to a trade, to learn all of the
different parts, that they are being exploited on one par-
ticular machine. At the end of 4 years' time, at small
wages, these boys and girls went out into the world as
specialists, and they were not equipped.
The result has been a shortage of skilled mechanics. To-

day in this country there is a real shortage of skilled me-
chanics in certain lines. This project Is to throw a cloak of
protection around these boys and girls in Industry in a
voluntary plan participated in by the company, the employee,
and the Federal Government. It has been organized in
42 States and has been accepted. There are today 117
committees working in this country for the protection of
young people in industry and for putting this project across.
Three years ago I organized this committee in the State of
Connecticut and saw the results. I am very much satisfied
with the way it has worked out. If nobody else does, I shall
present a bill that will bring this under the Department of
Labor as one of its activities in a legal way, and I do hope
that the Committee on Appropriations will see fit to help
pass this bill.

Mr. BACON. Mr. Chairman, will the gentleman yield?
Mr. FITZGERALD. I yield.

Mr. BACON. I may say to the gentleman from Coimecti-
cut that, so far as I am concerned as one member of the
Appropriations Committee, I shall be very glad to join in
getting the necessary appropriations, provided we can do it

in the Appropriations Committee. I think that the Sec-
retary of Labor has been very negligent in not bringing
this subject to the attention of the Committee on Labor in
an orderly way before this time.

Mr. McMillan. Mr, Chairman, will the gentleman
yield?

Mr. FITZGERALD. I yield.

Mr. McMillan. I can only say that the committee will

go along with the gentleman's views on this matter if it is

properly presented to the legislative committee and au-
thorization is granted by the Congress providing for such a
commission. The Appropriations Committee, however, is not
a legislative committee, and under the circumstances a pwint

of order will unquestionably be raised against the provision

were it undertaken to be inserted in the bill at this time.

Mr. FITZGERALD. I promise the chairman of this sub-
committee that I shall bring in a bill putting this activity

where it belongs—in the Department of Labor—and bringing
it properly within the appropriation bill.

MEMORANDUM ON THE WORK OF THE FEDERAL COMMnTEI ON
APPRENTICE TRAINING

The Federal Committee on Apprentice Training Is a coordinated
committee made up of representatives of the United States OfiBce
of Education, the Youth Administration, the United States De-
partment of Labor. Industry, and organized labor. It was created
by Executive Order No. 6750-C (June 27, 1934) for the purpnjse
of permitting genuine apprentice training under the National
Recovery Administration codes and. at the same time, prevent the
exploitation of apprentices and the break-down of labor standards.
After the N. R. A. was declared unconstitutional, the Federal Com-
mittee was continued under the National Youth Administration.
While apprenticeship solves In part the unemployed youth prob-
lem, it 13 primarily a long-time program covering a period of
years and its promotion should be the ftmction of a permanent
department of the Government.
The President, in a letter to the Secretary of Labor, dated Sep-

tember 19. 1936, requested the transfer of the Federal Committee
on Apprentice Training to the Department of Labor and suggested
that a request for an appropriation to cover this activity be
Included In the Department's budget. The Budget Bureau recom-
mended to Congress an appropriation of $56,900 for the continua-
tion of this work during the coming fiscal year. This transfer
and budget had the unanimous approval of the Federal
Committee.

Scope of the program of the Committee
The objectives of the Federal Committee on Apprentice Train-

ing are to promote apprenticeship as a sound employment policy
and to open up to young people opportunities to obtain training
that will equip them for profitable employment. To this end
the Committee has been active In:

1. Stimulating training of skUled workers In those trades where
shortage is Imminent and discouraging training in trades where
obsolescence or other factors forecast overcrowding.

2. Bringing national trade associations and labor organizations
together in the formulation of a sound program of apprentice
training acceptable to both groups.

3. Stimulating the States to set up the necessary machinery
for safeguarding and promoting the training of youth for the
skilled trades.

4. Serving in an advisory capacity to both emplojrers and em-
ployees in the formulation of practical training programs for
skilled workers.

It will be seen that the work of the Committee Is entirely volun-
tary and depends upon the acceptance by employers and employees
of the services and advice of the Committee. It works through
representative Bute committees that have been set up to establish
policies for the administration of the State apprenticeship pro-
gram. Each of these State committees has drawn up a plan of
work which has been approved by the Federal Committee Such
State committees have been set up In 42 States. In addition to
these conunlttees. 117 local trade committees have been organized,
composed of employers and Journeymen In the trade, for the for-
mulation of labor standards and the application of these standards
to the training program m the trade.
The activities of the Federal Committee have brought a wide-

spread and enthusiastic Interest In apprentice training and an
understanding of the importance of apprenticeship as a sound em-
ployment policy. One of Its outstanding achievements has been
its influence In upholding standards of apprenticeship at a time
when the normal tendency would have been to put on learners
without regard to supply and demand and standards of emoloy-
ment. *^ '

Up until the time that the Federal Committee became active
there had been no adequate Federal or State machinery developed
to promote uniformity and give protection to employment stand-
ards of apprenticeship. Because of this lack of machinery, this
vital system of training has not kept pace with the needs of In-
dustry or with the opportunities for employment In the skilled
trades. Labor has repeatedly expressed Itself in opposition to anv
apprenticeship program that does not provide proper safeguards
for labor standards. If young workers are to be apprenticed, the
trade unions must be assured that the boy's Interests will be safe-
guarded, that labor standards will be upheld, and that the ap-
prentice will not be put on at the expense of the older worker.
The Federal Committee on Apprentice Training has the coopera-
tion and support of the trade-union movement and mxist be kept

functioning If the future demands for skilled labor are to beproperly met. "^

The Department of Labor was crwited "to foster, promote anddevelop the welfare of the wa^e earners of the United SUtcs toImprove their working conditions, and to advance their onnor-
5i?°^^^! *°^ profitable employment." Certainly the activities ofthe Federal Committee on Apprentice Training are In line withthese purposes. Its activities cncro.ich In no way upon the workbeing done by the United States Office of Education but on thecontrary. Increase the demands upon the school authorities for
related instruction for apprentices. The division of the authorltvand responsibility between the Department of Labor and the Office
of Education Is clearly covered in the attached Joint memoranduniwhich was submitted to the Subcommittee on Appr^n^Uons^r
the Department of Labor.
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The American Federation of Labor, at Its last convention InTampa unanimously approved the work of the Federal Commit-
tee and urged that Its actlvltlee be carried on as a regular func-
tion of the Department of Labor. Various State federations oflabor have also gone on record In approval of the Commlttee-s
work. National programs for apprentice tralnlnp have been worked
out and approved by the National Society of Master Painters andDecorators, and the Brotherhood of Painters, Decorators and Pa-
perhangers, and by the National Association of Master Plumbersand the United Association of Journeymen Plumbers and Stcam-
nttere. Other national Joint programs of this sort are In the
process of formulation. This development is meeting a long-feltneed In the building and construction Industry.

Mr. BACON. Mr. Chairman. I yield 2 minutes to the
gentleman from Michigan [Mr. Hoffman].
Mr. HOFFMAN. Mr. Chairman, the distinguished gentle-

man from Michigan [Mr. Rabaut] is entitled to the thanks
of the House for placing in the Record the editorial from
the Detroit Free Press. I have no doubt but that every
Member of the House agrees with the sentiments of that
editorial, even though it comes from a Repubhcan news-
paper.

While th6 Governor there lays down a course of conduct
for all public officials, and which meets with the approval of
all, since the 30th day of December 1936, he has failed to fol-
low that course which would permit him to be in line with the
advice he gives the others. I mean that, while he hao been
depicted here as a friend of labor, thousands of men have
been deprived of their jobs because the Governor refused or
failed, if you prefer that word, to tell those strikers to leave
tho.se factories. I am firmly of the opinion, from informa-
tion that I have of my own and what I have received from
FUnt and from Detroit, that had the Governor then said to
these men in those factories, "You must get out and we will
arbitrate this matter", we would have had no further
trouble there.

Mr. RABAUT. Mr. Chairman, will the gentleman yield'
Mr. HOFFMAN. I yield.

Mr. RABAUT. The gentleman pays a compliment to the
Governor.
Mr. HOFFMAN. As to his words, yes—pardon me—but

not as to his actions.

Mr. RABAUT. By inference and implication he gives
the Governor credit for being able to do that which the
officials could not do; he gives the Governor credit for doing
everything that seemed humanly impossible for anybody else
to do.

Mr. HOFFMAN. Governor Murphy laid down the correct
rule, which all must fellow if this Nation is to endure as a
democracy. When the Governor stated, in substance, that
the use of illegal and violent methods which would tend to
destroy law and order and Jeopardize the State and Nation
would in the end defeat the piupose of those who used them,
we can all agree with and applaud him.
When he said, in substance, that when such things were

resorted to democratic rule was in danger and the way is

prepared for the rule of mobs or dictators, he again stated
a fimdamental truth which we all admit
When he said, as the gentleman has quoted from this

editorial, that

—

It should not be forgotten that personal liberty will be of little
value If the authority and Integrity of the courts are not preserved
and pn^jerty rights protected

—

he stated a principle which experience has demonstrated
must govern the actions of all.

But when he gave the people of the State of Michigan and
the strikers to understand there would be "no compulsion"
he nullified all that he said, and when, by his condxi<4 at
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Flint, he refused to permit the sheriff to uphold tlie author-
ity and protect the integrity of the Circiut Coiut of Genesee
County, then, as he himself said, the personal right of the
citizen is of little value.
The Governor's words are all that any honest man can

desire. His failure to inform the sit-down strikers at Flint
and again at Detroit that the law must and would be en-
forced, his failure to take any action looking loward that
end nullifies all his words and demonstrates once more Uiat
men must be judged by their acts rather Uian by their
words. The acts of the Governor have demonstrated that
the liberty of the citizen of Michigan, the right of Uie
worker who desires to continue in his job. means nothing to
him.
Our President by his silence lends support to these sit-

down strikers. For more than 60 days, while this lawless-
ness has conUnued. while civil authority has been defied,
while armed men have invaded our SUte, disturbed ita
peace, kidnaped factories and held them to ransom, the
President of the United SUtes has remained silent. Not one
word of disapproval has come from the Chief Executive of
the Nation.
The Clerk read the bill down to and including line 7

page 1.

Mr. McMillan. Mr. Chairman. I move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having
resumed the chair. Mr. Buck, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that Committee, having had imder consideration the bill
H. R. 5779, the appropriation bill for the Departments of
State and Justice and for the judiciary, and for the Depart-
ments of Commerce and Labor, for the fiscal year 1938. had
come to no resolution thereon.

PEKMISSIOM TO ADDRESS THE HOUSE
Mr. SHANNON. Mr. Speaker, I ask unanimous consent

that on Thursday next, after the disposition of business on
the Speaker's desk and special orders heretofore made, I
may be permitted to address the House for 30 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Missouri?
There was no objection.

E.XTENSIOW OF REMARKS
Mr. WHITE of Idaho. Mr. Speaker, I ask unanimous con-

sent to extend my own remarks in the Record and include
therein an excerpt from a speech made by Senator Jones,
of Nevada.
The SPEAKER. Is there objection to the request of the

gentleman from Idaho?
There was no objection.
Mr. BACON. Mr. Speaker, I ask unanimous consent to re-

vise and extend the remarks I made this afternoon in Com-
mittee, and to Include therein one or two quotations from
decisions of previous Chairmen.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.
Mr. DUNN. Mr. Speaker, I ask unanimous consent to

insert in the Rfcord a bill wliich I introduced today.
The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.

LEAVE OF KBSznCt

By imanimous consent, leave of absence was granted as
follows:

To Mr. Fernandez, for 10 days, on accoimt of official Gov-
ernment business in New Orleans.
To Mr. Ford of California, for 2 weeks by doctor's order,

on account of illness.

To Mr. HiLDEBRAifDT. toT 8 days, on account of death in
family.

To Mr. Hn.L of Washingt<xi, for 2 weeks, on account of
official business.

To Mr. Larrabee, for 1 week, on accoimt of important offi-

cial business.
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To Mr. McCuELLAW, Indefinitely, on account of pressing

bitslness.

SXNATI VXtLS RSrSRRZS

Bills of the following titles were taken from the Speakers'

table, and, under the rule, referred as follows:

S. 74. An act tor the relief of Melba Kuehl; to the Com-
mittee on Claims.

S. 191. An act for the relief of Orson Thomas; to the

Committee on Claims.

S. 274. An act for the relief of Joseph N. Wenger, Ueu-

tenant. United States Navy, and for other purposes; to the

Committee on Claims.

8.434. An act for the relief of Rufus C. Long; to the

Committee on Claims.

S. 435. An act for the relief of B. W. Winward; to the

Committee on Claims.

S. 470. An act for the relief of Joseph M. Cacace, Charles

M. Cacace, and Mary E. Cliboume; to the Committee on

Claims.

S. 544. An act for the relief of M. K. Rsher; to the Com-
mittee on Claims.

S. 595. An act to amend the Communications Act of 1934.

approved June 19, 1934, for the purpose of promoting safety

of life and property at sea through the use of wire and
radio communications, to make more effective the Interna-

tional Convention for the Safety of Life at Sea, 1929. and
for other purposes; to the Committee on Merchant Marine

and Fisheries.

S. 750. An act to grant relief to persons erroneously con-

victed in courts of the United States; to the Committee on
the Judiciary.

S. 1470. An act authorizing and empowering the Secretary

of the Treasury to sell the old post -office building at Oak-
land. Calif., and to convey to the city of Oakland portions

of the site for street-widening purposes in accordance with

the provisions of public act approved August 28. 1935 (49

Stat. 800); to the Committee on Public Buildings and
Orounds.

S. 1550. An act to provide for the appointment of two
additional circuit Judges for the ninth Judicial circuit; to

the Committee on the Judiciary.

S. 1570. An act granting the consent of Congress to com-
pacts or agreements between the States of Minnesota, South
Dakota, and North Dakota with respect to the Red River

of the North; to the Committee on Flood Control.

S. 1684. An act for the relief of the State of Pennsyl-

vania; to the Committee on the Judiciary.

ENROLLED BILLS AND JOIMT RESOLXTTION SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee had examined and found truly

enrolled bills and a joint resolution of the House of the fol-

lowing titles, which were thereupon signed by the Speaker:

H. R. 328. An act for the relief of the estate of Letha P.

McCubbin, the estate of Mary B. Hodge, and the estate of

Walter H. Mansfield;

H. R. 1231. An act for the relief of John Munroe;
H. R. 3067. An act for the relief of John Edgar White, a

minor;
H. R. 3201. An act for the relief of Bertha M. Harris;

H. R. 5487. An act to amend section 4551 of the Revised
Statutes of the United States, as amended (U. S. C, 1934 ed.,

Supp. n. title 46. sec. 643) ; and
H. J. Res. 221. Joint resolution to permit articles Imported

from foreign countries for the purpose of exhibition at the
Greater Texas and Pan American Exposition. Dallas. Tex., to

be admitted without payment of tariff, and for other pur-
Xx>se8.

jonrr resolution presented to the president

Mr. PARSONS, from the Committee on Enrolled Bills.

reported that that committee did on March 20, 1937, present
to the President, for his approval, a joint resolution of the
House of the following title:

H. J. Rci 217. Joint resolution providing for the construc-
tion and maintenance of a National Gallery of Art,

ADJOURNMENT

Mr. McMillan. Mr. Speaker. I move that the House do

now adjourn.
TTie motion was agreed to; accordingly (at 5 o'clock and

24 minutes p. m.) the House adjourned until tomorrow,

Tuesday, March 23, 1937, at 12 o'clock noon.

coMMrrrEE hearings
COMMITTEE ON FOREIGN AITAIRS

There wiH be a meeting of the Committee on Foreign Af-

fairs at 10 a. m., Tuesday. March 23. 1937. Bxosiness to be

considered: Open hearings on House Joint Resolution 234,

authorizing an appropriation of $5,000,000 for New York
Worlds Pair, 1939.

COMMITTEE ON THE JUDICIARY

There will be a hearing before subcommittee no. 4 of the

Committee on the Judiciary at 10:30 a. m.. Saturday, March
27. 1937, on the bill H. R. 2271, to provide for trials and
judgments upon the issue of good behavior in the case of

certain Federal judges.

There will be a hearing before subcommittee no. 2 of the

Committee on the Judiciary at 10 a. m., Friday, April 2,

1937. on the bills H. R. 4894, to limit the right of removal
to Federal courts in stilts against corporations authorized to

do business within the State of residence of the plaintiff, and
H. R. 4895, to further define the jurisdiction of the district

courts in case of suits involving corporations where jiuls-

diction is based upon diversity of citizenship,

COMMITTEE ON IMMIGRATION AND NATURALIZATION

The Committee on Immigration and Naturalization will

meet on Wednesday, Mar. 24, 1937. at 10:30 a. m. to consider

the following bills: H. R. 3424. for the relief of certain aliens

illegally In the United States; H. R. 4291, to extend further

time for natiu-alizatlon to alien veterans of the World War
imder the act approved May 25, 1932 (47 Stat. 165). to ex-

tend the same privileges to certain veterans of countries

allied with the United States during the World War, and for

other purposes.

COMMITTEE ON THE DISTRICT OP COLUMBIA

The subconmaittee appointed by the Cwnmittee on the Dis-

trict of Colimibia to consider H. R. 3291, barber regulations,

will meet Tuesday, March 23, 1937, at 10:30 a. m. in room
345, House OflBce Building.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

There will be a meeting of the Committee on Interstate

and Foreign Commerce, at 10 a. m. Wednesday, March 24,

1937. Business to be considered: Hearing on natural-gas
bills. In view of the hearing which the committee held last

year, it is hoped that the hearing this year will be limited to

new matter as far as possible.

There will be a meeting of the Committee on Interstate

and Foreign Commerce at 10 a. m., Tuesday. March 30, 1937.

Business to be considered: Aviation bills (hearing).

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS

There will be a meeting of the Committee on Public
Buildings and Grounds at 10:30 a. m., Wednesday. March
24, 1937. Business to be considered: Hearings on H. R.
3683, conveyance of portion of Oakland, Calif., post-office

site for street-widening purposes, and H. R. 3135, for the
exchange of land in Hudson Falls, N. Y., for the purpose of

the post-office site.

COMMITTEE ON IRRIGATION AND RECLAMATION

There will be a meeting of the Committee on Irrigation

and Reclamation at 10:30 a. m., March 23, 1937. Business
to be considered: House Joint Resolution 91, to permit a
compact or agreement between the States of Idaho and
Wyoming respecting the disposition and apportionment of

the waters of the Snake River and its tributaries, and for
other purposes; H. R. 2512, to authorize an appropriation
for the construction of small reservoirs under the Federal
reclamation laws; H. R. 1499, to create a commission and
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EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXTV. executive communications

were taken from the Speaker's table and referred as follows:
458. A communication from the President of the United

States, transmitting a proposed provision pertaining to two
existing appropriations of the War Department (H. Doc.
No. 172)

;
to the Committee on Appropriations and ordered

to be printed.

459. A communication from the President of the United
States, transmitting a proposed provision pertaining to the
appropriaUon for Army transportation. War Department
fiscal year 1937 (H. Doc. No. 171) ; to the Committee on Ap-'
propriations and ordered to be printed.

460. A letter from the Secretary of Agriculture transmit-
ting a request for the enactment of an appropriation au-
thorizing an appropriation of $100,000 to defray the or-
ganizing and holding of the Seventh World's Poultry Con-
gress and Exposition in the United States; to the Commit-
tee on Foreign Affairs.

461. A letter from the Secretary of Agriculture, trans-
mitting a draft of a bill to amend section 13 of the Migra-
tory Bird Conservation Act of February 18, 1929; to the
Committee on Agriculture.

462. A letter from the Secretary of Agriculture, trans-
mitting a proposed change in the act approved March 26
1934. Forty-eight Statutes. 467 (U. S. C, Utle 5, sec. 514a)'
creating the position of Under Secretary of Agriculture; to
the Committee on Agriculture.

REPORTS OP COMMITTEES ON PUBLIC BILLS AND
RESOLU-nONS

Under clause 2 of rule XIU,
Mr. WHllTiNGTON: Committee on Flood Control.

H. R. 4194. A bill to authorize a preliminary examination
of the Delaware River with a view to the control of its
floods; with amendment (Rept. No. 436). Referred to the
Committee of the Whole House on the state of the Union.
Mr. WHirriNGTON: Committee on Flood Control.

H. R. 4541. A bill for a survey and examination of the
Kickapoo River, Wis., with a view to the control of its

floods: with amendment (Rept. No. 437). Referred to the
Committee of the Whole House on the state of the Union.

Mr. SECREST: Committee on Flood Control. H. R. 4708.
A bill to authorize a preliminary examination and survey
of the Scioto and Sandusky Rivers and their tributaries in
the State of Ohio, with a view to the control of their floods;
without amendment (Rept. No. 438). Referred to the Com-
mittee of the Whole House on the state of the Union.
Mr. McCLEn:J^AN: Committee on Flood Control. H. R.

4714. A bill to provide for a preliminary examination and
survey of Illinois Bayou, Pope County, Ark., to determine the
feasibility of cleaning out the channel and repairing the
banks, constructing dams and reservoirs when needed, and
the cost of such improvement, with a view to the controlling
of floods; with amendment (Rept. No. 439). Referred to
the Committee of the Whole House on the state of the
Union.
Mr. McCLELLAN: Committee on Flood Control. H. R.

4715. A bill to provide for a preliminary examination and
survey of Big Piney Creek in Pope and Johnson Counties,
Ark., to determine the feasibility of cleaning out the chan-
nel and repairing the banks, constructing dams and reser-
voirs where needed, and the cost of such improvements,
with a view to the controlling of floods: with amendment
(Rept. No. 440). Referred to the Committee of the Whole
House on the state of the Union.
Mr. WHimNGTON: Committee on Flood Control.

H. R. 4896. A bill to authorize a preliminary examination
and survey of Cayuga Creek, N. Y.. with a view to the con-
trol of its floods; without amendment (Rept. 441) . Referred
to the Committee of the Whole House on the state of the
Union.

Mr. WHTTTINGTON: Committee on Plood Control.
H. R. 4956. A bill to provide for a preliminary examination
of the White River in South Dakota with a view to flood
control; with amendment (Rept. No. 442). Referred to the
Committee of the Whole House on the state of the Union
Mr. WHllTiNGTON: Conmilttee on Flood Control.

H. R. 4957. A bill to provide for a preliminary examination
of the Keyapoha River In South Dakota with a view to flood
control; with amendment (Rept. No. 443). Referred to the
Committee of the Whole House on the state of the Union
Mr. WHTTTINGTON

: Committee on Plood Control!
H. R. 4958. A bill authorizing a preliminary examination of
the Bad River from Philip to Fort Pierre, 8. Dak.; with
amendment (Rept. No. 444). Referred to the Committee of
the Whole House on the state of the Union.
Mr. GREEN: Committee on Flood Control. H. R. 4963.

A bill authorizing a preliminary examination and survey of
Estero River. Imperial River. Corkscrew River (Horse Creek »

,

Gordon River, and Rock Creek, aU in Florida, with a view
to the control of their floods; without amendment <Rept. No.
445). Referred to the Committee of the Whole House on
the state of the Union.

Mr. McCLELLAN: Committee on Flood Control. H. R.
5123. A bill to provide for a preliminary examination and
survey of Palarm Creek, a tributary of the Arkansas River,
in Faulkner and Pulaski Cotmties, Ark., to determine the fea-
sibility of cleaning out the channel and repairing the banks,
of constructing dams and reservoirs where needed, and the
cost of such improvement, with a view to the control of
floods; with amendment (Rept. No. 446). Referred to the
Committee of the Whole House on the state of the Union.
Mr. WHTTTINGTON: Committee on Flood Control. H. R.

6128. A bill to authorize a preliminary examination and sur-
vey of the Bayou Meto Basin, a tributary of the Arkansas
River in the State of Arkansas, with a view to control of
floodwaters; without amendment (Rept. No. 447). Referred
to the Committee of the Whole House on the state of the
Union.
Mr. McCLELLAN: Committee on Plood Control. H. R.

5129. A bill to provide for a preliminary examination of
Sulphur River in Arkansas with a view to flood control and
to determine the cost of such improvement; with amend-
ment (Rept. No. 448). Referred to the Committee of the
Whole House on the state of the Union.
Mr. McCLELLAN: Committee on Flood Control. H. R.

5130. A bill to provide for a preliminary examination of the
Poteau River in Arkansas with a view to flood control and
to determine the cost of such improvement; with amend-
ment (Rept. No. 449). Referred to the Committee of the
Whole House on the State of the Union.
Mr. WALLGREN: Committee on Flood Control. H. R.

5180. A bill to authorize a preliminary examination of Nes-
tucca River and its tributaries in the State of Oregon with a
view to the control of its floods; with amendment 'Rept. No.
450) . Referred to the Committee of the Whole House on the
state of the Union.
Mr. WALLGREN: Committee on Plood Control. H. R.

5181. A bill to provide a preliminary examination and sur-
vey of the Flathead River and tributaries in Flathead County,
Mont., with a view to the control of its floodwaters; without
amendment (Rept. No. 451). Referred to the Committee of
the Whole House on the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
House Joint Resolution 226. Joint resolution to amend sec-
tion 7 of the act entitled "An act making appropriations to
provide for the government of the District of Columbia for
the fiscal year ending Jime 30, 1903, and for other purix>ses'',

approved July 1, 1902, as amended; without amendment
(Rept. No. 452). Referred to the House Calendar.
Mr. DEEN: Committee on War Claims. H. R. 2904. A bill

for the relief of officers and soldiers of the Volunteer service

of the United States mustered Into service for the War with
Spain and who were held in service In the Philippine Islands
after the ratification of the treaty of peace, April 11, 1899;
without amendment (Rept. No. 456). Referred to the Com-
mittee of the Whole House on the state of the Union.

i
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Mr. QUINN: Committee on Flood Control H. R. 4545. A
bill to amend an act entitled "An act authorizing the con-
struction of certain public works on rivers and harbors for

flood control, and for other purposes", approved June 22,

1936; with amendment (Rept. No. 467). Referred to the

Committee of the Whole House on the state of the Union.

Mr. WARREN: Committee on Merchant Marine and Fish-

eries. S. 1441. An act to authorize the establishment of a
permanent instruction staff at the United States Coast
Guard Academy; without amendment (Rept. No. 458). Re-
ferred to the Committee of the Whole House on the state of

the Union.
Mr. WARREN: Committee on Merchant Marine and Fish-

eries. H. R. 4552. A bill to amend the act entitled "An act

to authorize the Secretary of Commerce to dispose of certain

portions of Anastasia Island Lighthouse Reservation. Fla.,

and for other purposes", approved August 27, 1935. and for

other purposes; with amendment (Rept. No. 459). Referred
to the Committee of the Whole House on the state of the
Union.

REPORTS OP COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule Xin,
Mr. DEEN: Committee on War Claims. H. R. 1767. A

bill for the relief of the Rowesville Oil Co.; without amend-
ment (Rept. No. 453). Referred to the Committee of the
Whole House.

Mr. DEEN: Committee en War Claims. H. R. 1770. A
bill for the relief of the Farmers' Storage & Fertilizer Co.. of
Aiken. S. C; without amendment <Rept. No. 454). Referred
to the Committee of the Whole House.
Mr. WOOD: Committee on War Claims. H. R. 2114. A

bill for the relief of Ernst Nussbaum; without amendment
(Rept. No. 455). Referred to the Committee of the Whole
House.

Mr. WARREN: Committee on Merchant Marine and Fish-
eries. House Joint Resolution 185. Joint resolution to au-
thorize Capt. Harry G. Hamlet. Capt. Edward D. Jones, Lt.
Comdr. Louis W. Perkins. Lt. Comdr. Frank T. Kenner. and
Lt. Dwight H. Dexter. United States Coast Guard, to accept
certam foreign decorations and d:plcmas; with amendment
(Rept. No. 460). Referred to the Committee of the Whole
House.

CHANGE OF REFERENCE
Under clause 2 of rule XXII. the Committee on Pensions

was discharged from the consideration cf the bill (H. R.
4926) to authorize a payment to Annie Brown Corson in
lieu of pension not paid to her father or his widow, and the
same was referred to the Committee on Invalid Pensions.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII. public bills and resolutions

were introduced and severally referred as follows:
By Mr. ROBSION of Kentucky: A bUl (H. R. 5803) to

promote the general welfare through the appropriation of
funds to assist the States and Territories in providing more
efficient tax-supported free public-school systems; to the
Committee on Education.
By Mr. ROBINSON of Utah: A bill (H. R. 5804) to pro-

vide for the residence of the United States commissioners
appointed for the national parks, and for other purposes; to
the Committee on the Public Lands,

Also, a bill tH. R. 5805) to amend an act entitled "An act
to provide for the exercise of sole and exclusive jurisdiction
by the United States over the Hawaii National Park in the
Territory of Hawaii, and for other purposes", approved April
19. 1930; to the Committee on the Public Lands.

Also, a bill (H. R. 5806) to authorize the Secretary of the
Interior to accept donations of land, interests in land, build-
ings, or other property for the extension of national parks,
national monuments, battlefield sites, national mihtary
parks, and other areas administered by the National Park
Service, and for other purposes; to the Committee on tbe
Public Lands.

By Mr. BUCK: A bill (H. R. 5807) to amend the Social

Security Act with respect to the meaning of the term "agri-

cultural labor"; to the Committee on Ways and Means.
By Mr. KLEBERG: A bill (H. R. 5808) to amend the act

of March 16, 1934, relating to the migratory bird hunting
stamp, as amended by the act of June 15. 1935; to the Com-
mittee on Agriculture.

By Mr. DIMOND: A bill (H. R. 5809) authorizing the
transfer of canceled cheque to the Governor of Alaska; to

the Committee on the Territories.

By Mr. SHEPPARD: A bUl (H. R. 5310) to provide for

the refund of certain interest paid by veterans en loans

secured by adjusted-service certificates, and for other pur-
poses; to the Committee on Ways and Means.
By Mr. DUNN: A bill (H. R. 5811) to provide $30,000.-

000,000 which shall be expended within a period of 5 years
to furnish employment and to end poverty in the United
States and its possessions; to the Committee on Ways and
Means.
By Mr. KLEBERG: A bill CH, R, 5812) to amend section

243 of the Penal Code of the United States as amended by
the act of June 15. 1935 (49 Stat. 378), relating to the
marking of packages containing wild animals and birds
and parts thereof; to the Committee on Agriculture.
By Mr. FULMER: A bill (H. R. 5813) to authorize the

Director of the Census to collect and publish monthly sta-

tistics concerning the quantities of soybeans, peanuts, flax-

seed, com germs, copra, sesame seed, hempseed, babassu
kernels and nuts, rapeseed, and other oil seeds, nuts and
kernels received at oil mills, and for other purposes; to tho
Committee on the Census.
By Mr. CHANDLER: A bill (H. R. 5814) to authorize and

direct the submission to Congress of a comprehensive plan
to provide flood protection for the city of Memphis and
Shelby County, Tenn.; to the Committee on Flood Control.
By Mr. SCOTT: A bill (H. R. 5815) providing for the re-

fund of profits realized by the Reconstruction Finance Cor-
poration from the sale of collateral; to the Committee on
Banking and Currency.
By Mr. HILL of Oklahoma: A bill (H. R. 5316) to pro-

vide that the workmen's compensation law of any State
may apply, within such State, to employments in inter-
state commerce: to the Committee on the Judiciary.
By Mr. ROGERS of Oklahoma: A bill iH. R. 5817) to

create an Indians CJlaims Commission, to provide for the
powers, duties, and functions thereof, and for other pur-
poses; to the Committee on Indian Affairs.

By Mr. CLASON: A biU (H. R. 5818) for the allowance
and payment of certain claims for wages for labor per-
formed in excess of 8 hours per day in national armories
and arsenals; to the Committee on Claims.
By Mr. SUMNERS of Texas: A bill (H. R. 5819) to amend

the Judicial Code in respect to claims against the United
States for just compensation; to the Committee on the
Judiciary.

By Mr. MAAS: A bill (H. R. 5820) granting compensa-
tion for death of Reserve officers and Reserve enlisted men
by aviation accidents; to the Committee on Naval Affairs
By Mr. STARNES: A bill (H. R. 5821) to give honorably

discharged veterans, their widows, and the wives of dis-
abled veterans who themselves are not qualified, preference
in employment where Federal funds are disbursed; to the
Committee on the Civil Service.
By Mr. BOILEAU: A bill (H. R. 5822) to provide for the

continuation and expansion of the Federal works program;
for the development of a planned, long-range public-works
program; for grants and aid by the Federal Government to
the several States in relieving hardship and suffermg caused
by unemployment, and for other purposes; to the Committee
on Appropriations.
By Mr. DINGELL: A bUl (H. R. 5823) to provide funds for

acquisition of a site, erection of buildings, and the furnish-
ing thereof for the use of the diplomatic and consular es-
tabUshments of the United States, at Warsaw, Poland: to
the Committee on Foreign Affairs.
By Mr. RAMSPECK: A bill (H. R. 5824) to authorize the

coinage of 50-cent pieces in commemoraUon of the one
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hundredth anniversary of the city of Atlanta. Ga.. and for
other purposes; to the Committee on Coinage, Weights, azHl
Measures.
By Mr. TINKHAM: A bill (H. R. 5825) authorizing the

disposal of boats to the Dawn Patrol, Inc.; to the Com-
mittee on Naval Affairs.

By Mr. ANDRESEN of Minnesota: A bill (H. R. 5826) to
authorize a preliminary examination and survey of Root
River, Fillmore and Houston Counties, Minn., with a view
to control of floodwaters; to the Committee on Flood
Control.

Also, a bill (H. R. 5827) to authorize a preliminary exam-
ination and survey of Gilmore Creek, Winona County, Minn.,
with a view to control of floodwaters; to the Committee
on Flood Control.

By Mr. MARTIN of Colorado: A bin (H. R. 5828) to
provide a preliminary examination of the Foimtalne Qui
Bouille (Fountain) River and its tributaries. In the State
of Colorado, with a view to the control of their floods and
the conservation of their waters; to the Commitee on Flood
Control.

By Mr. MOTT: A bill (H. R. 5829) authorizing the con-
struction of a dam and dike for preventing the flow of
tidal waters In the North Slough in Coos County for the
purix)se of reclaiming land for farming; to -the Committee
on Rivers and Harbors.
By Mr. DISNEY: A bill (H. R. 5830) to provide for the

enlargement, extension, and remodeling of the post-c^Bce
building at Tulsa, Okla., and authorizing an appropriation
therefor; to the Committee on Public Buildings and
Grounds.
By Mr. COLLINS: A bill (H. R. 5831) to provide for a

survey of the old Jackson Mihtary Road and the establish-
ment of a national parkway along the route thereof, and
for other purposes; to the Committee on the Public Lands.
By Mr. DIMOND: Joint resolution (H. J, Res. 289) au-

thorizing a preliminary examination and survey of WrangeU
Harbor, Alaska; to the Committee on Rivers and Harbors.

MEMORIALS
Under clause 3 of rule XXn, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislating of the
State of Iowa, memorializing the President and the Congress
of the United States favoring the eradication of the noxious
weed; to the Committee on Agriculture.

Also, memorial of the Legislature of the State of Georgia,
memorializing the President and the Congress of the United
States requesting consideration of House Resolution 225
proposing that naval stores laborers be classified as farm
laborers, and for other purposes; to the Committee (m Agrl-
culture.

Also memorial of the Legislature of the State of Wiscon-
sin, memorializing the President and the Congress of the
United States requesting consideration of their Joint Reso-
lutions No. 49 A. No. 55 A, and No. 58 A; to the Committee
on Agriculture.

Also, memorial <rf the Legislature of the State of Wiscon-
sin, memorializing the President and the Congress of the
United States to consider their Senate Joint Resolution No.
28, favoring the Harrison-Black-ftetcher bill providing Fed-
eral aid for public education; to the Committee on Educa-
tion.

Also, memorial of the Legislature of the State of Oregon,
memorializing the President and the Congress of the United
States to consider their Hoiise Joint Memwial No. 16 favor-
ing Senate bill 816; to the Committee on Agriculture.

Also, memorial of the L^islature of the State of Oregon,
memorializing the President and the Congress of the United
States to consider their House Joint Memorial No. 18 favor-
ing House bill 4009; to the Committee on Agriculture.

Also, memorial of the Legislature of the State of Oregon,
memorializing the President and the Congress of the United
States to consider their House Joint Memorial No. 17 con-
cerning star-route mail carriers; to the Committee on the
Post Office and Post Roads.
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Also, memorial of the Legislature of the State of Wiscon-
sin, memorializing the President and the Congress of the
United States to consider their Senate Resolution No. 18; to
the Committee on the Judiciary.

Also, memorial of the Legislating of the State of Utah,
memorializing the President and the Congress of the United
States, urging the passage of House bill 5028, by Mr. Dkcn,
providing for an appropriaUon of $125,000,000 for each of
the fiscal years ending June 30, 1938. and June 30, 1939, for
the purpose of increasing employment; to the Committee on
Roads.

Also, memorial of the Legislature of the State of Utah,
memorializing the President and the Congress of the United
States to appropriate $100,000 to the counties of Uintah
and Duchesne, located in the former Indian reservation.
State of Utah; to the Committee on Indian Affairs.

Also, memorial of the Legislation of the State of Utah,
memorializing the President of the United States and the
Congress of the United States to consider their House Joint
Memorial No. 6, requesting passage of Senate bill 1375.
which provides punishment for persons stealing cattle mov-
ing in interstate commerce; to the Committee on Interstate
and Foreign Ccanmerce.

Also, memorial of the Territory of Hawaii, memorializing
the President of the Congress of the United States to con-
sider Iheir House Concurrent Resolution No. 18 and to
Amend the O'Mahoney sugar biU; to the Committee on
Agriculture.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXn, private bills and resolutions

were introduced and severally referred as follows:
By Mr. BATES: A bill (H. R. 5832) for the relief of John

Joseph McMahon; to the Committee on Naval Affairs.
By Mr. BURCH: A biU (H. R. 5833) to provide for a re-

view by the Department of War of the case of the late Capt.
Bartlett James; to the Committee on Military Affairs.
By Mr. CLARK of Idaho: A bill (H. R. 5834) for the relief

of Mary Louise Oxley; to the Committee on the Civil Service.
By Mr. CLAYPOOL: A bill (H. R. 5835) to amend certain

records of the Department of the Navy, and for other pur-
poses; to the Committee on Naval Affairs.

By Mr. DIES; A bUl (H. R. 5836) for the relief of Lindsy
Linsicombe; to the Committee on Naval Affairs.

By Mr. HIGGINS: A biU (H. R. 5837) for the relief of
Joseph Patrick Twomey; to the Committee on Naval Affairs.
By Mr. KELLY of Illinois: A bill (H. R. 5838) for the

relief of Thomas F. McKee; to the Committee on Claims.
By Mr. KNIFFIN: A bill (H. R. 5839) granting a pension

to Clara Sill; to the Committee on Invalid Pensions.
By Mr. O'BRIEN of Michigan: A bill (H. R. 5840) for the

relief of Purse Bros.; to the Committee on Claims.
Also, a bill (H. R. 5841) for the relief of William Bock-

heim; to the Committee on Claims.
By Mr. OLIVER: A bill (H. R. 5842) for the relief of John

G. Edwards; to the Committee on Claims.
By Mr. POLK: A bill (H. R. 5843) for the relief of Harry

E. Conn; to the Committee on Claims.

By Mr. RICH: A bill (H. R. 5844) granting a pension to
Ella V. Bellinger; to the Committee on Invalid Pen.sions.

By Mr. SADOWSKI: A bill (H. R. 5845) authorizing the
Secretary of War to award a Distinguished Service Medal
to Clarence E. Whitney; to the Committee on Military
Affairs.

By Mr. THOMASON of Texas: A bill (H. B. 5846) for the
relief of Carolina Maldonado; to the Committee on Claims.
By Mr. WELCH: A bill (H. R. 5S47) granting a pension to

Katherine Mueller; to the Committee on Pensions.

PETITIONS, ETC.
Under clause 1 of rule XXn, petitions and papers were

laid on itM Clerk's desk and referred as follows:

1252. By Mr. ASHBROOK: Petition of Mr. and Mrs. C. E.
Neptune and Mr. and Mrs. C. W. Neptune, of Roscoe, Ohio,
urging that nothin|f be done to disturb or abridge the
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religious rights and privileges of oxir people; to the Com-
mittee on the Judiciary.

1253. Also, petition of the Democratic Women's Club of

Cheshire, Ohio, endorsing the President's Supreme Court
prc^xjsal; to the Committee on the Judiciary.

1254. By Mr. BEITER: Petition of the Building Contrac-

tors' Association of Indianapolis, urging the continuance of

the Public Works Administration and the allocation to it for

public constructiwi of a proportionate share of any moneys
reqiiired to be spent by the Federal Government for national

relief of the unemployed and the recovery of industry; to

the Committee on Wajrs and Means.
1255. Also, petition of the Amalgamated Clothing Workers

of America, representing 1,500 members, urging enactment
of the President's proposals to reform the judiciary; to the

Committee <m the Judiciary.

1256. By Mr. CARTER: Petition of the City Council of

the Town of Emeryville, Calif., by its mayor and city clerk,

favoring the bill (H. R. 4215) to amend the Banking Act
of 1935 to authorize the continuance of the payment of in-

terest Ml deposits of public funds; to the Committee on
Banking and Ciirrency.

1257. Also, petition of the southern California legislative

committee of the Standard Railroad Labor Organizations,
by Frank G. Pellett. chairman, and R. B. Thompson, secre-

tary, IjOs Angeles, Calif., suppwting the program being ad-
vanced by the President for the reorganization of the ju-
dicial branch of the Government; to the Committee on the
Judiciary.

1258. Also, petition of the Contra Costa County People's
Legislative Conference, by Jcseph P. Milcoch, secretary.
Martinez. Calif., endorsing the action taken by President
Roosevelt on the Federal and Supreme Court matters, and
recommending a constitutional amendment to definitely

give Congress power to pass laws over the 5-to-4 vote of the
Supreme Court; to the Committee on the Judiciary.

1259. Also, petition of 158 lawyers of San Francisco. Calif..

received with letter dated March 12 from Matt I. Sullivan,
attorney at law, Mills Tower. San Francisco, Calif., oppos-
ing the proposal of President Roosevelt in regard to the
Supreme Court change; to the Committee on the Judiciary.

1260. By Mr. CURLEY: Resolutions of the Alteration
Plumbers. Steamfltters. and Helpers Union of New York,
endorsing the President's program for reorganization of
the Federal Judiciary; to the Committee on the Judiciary.

1261. Also, resolutions of the Medical Society of the
County cf New York, composed of 4,500 registered phy-
sicians in the city of New York, opposing the enactment
of Senate bill 1233 and House bill 4650; to the Committee
on the Judiciary.

1262. By Mr. COLDEN: Resolution adopted by the south-
em California legislative committee of the standard rail-

road labor organizations. March 5. 1937. expressing the
approval of the railroad brotherhoods of southern Cali-
fornia of the President's program for reform of the judici-
ary; to the Committee on the Judiciary.

1263. Also, resolution adopted by the California Mutual
Water Companies Association, Upland, Calif., asking that
the United States Department of Agrlcultiu^, through its

proper agencies, be requested to conduct a study of the vary-
ing salt constituents of Irrigation water, and its possible
effects upon soil, plants, and eventually underground per-
colating waters; to the Committee on Irrigation and
Reclamation.

1264. By Mr. CRAWFORD: Petition of R. A. Carothers and
other residents of Stanton, Mich., protesting against any
legislation jxxihlbiting the use of the mails for distribution
of religious literature; to the Committee on the Judiciary.

1265. Also, petition of residents of Owosso, Mich., relative
to the issuance of currency; to the Committee on Banking
and Currency.

1266. By Mr. ENGEL: Petition of Mary A. Blankenshlp
and others, of Idlewlld, Mich., urging enactment of old-age
pension bill (H. R. 2257) ; to the Committee on Ways and
Meana.

1267. Also, petition of Joshua Lewis and others, of Bald-
win. Mich., urging enactment of old-age pension bill (H. R.
2257) ; to the Committee on Ways and Means.

1268. Also, petition of Helena F. Kubecka and others, of

Chase, Mich., urging enactment of old-age pension bill

(H. R. 2257) ; to the Committee on Ways and Means.
1269. Also, petition of Neely Couch and others, of Lake

County. Mich., urging enactment of old-age pension bill

(H. R. 2257) ; to the Committee on Ways and Means.
1270. Also, petition of Oscar Blanlienship, of Idlewild.

Mich., urging enactment of old-age pension bill (H. R.
2*257) ; to the Committee on Ways and Means.

1271. Also, petition of Edward Harrison and others, of

Baldwin, Mich., urging enactment cf old-age pension bill

(H. R. 2257) ; to the Committee on Ways and Means.
1272. By Mr. FTTZPA'miCK: Petition of the Alteration

Plmnbers. Steamfltters. and Helpers Union, unanimously
endorsing President Roosevelt's program for the reorganiza-
tion of the Federal judiciary; to the Committee on the
Judiciary.

1273. Also, petition of the Eastern and Gulf Sailors' As-
sociation. New York Branch. New York, N. Y.. endorsing the
President's proposal for improving and enlarging the United
States Supreme Court; to the Committee on the Judiciary.

1274. By Mr. GOODWIN: Petition of 22 taxpayers and
residents of Sullivan County, N. Y.. protesting against the
President's recommendation of appointing additional Jus-
tices to the Supreme Court; to the Committee on the
Judiciary.

1275. By Mr. JARRETT: Resolution of the Mercer
County Bar Association. Mercer, Pa., memorializing the
Congress of the United States to defeat the measure to pro-
vide for supplementary api>ointment of Justices to the Su-
preme Court of the United States when incimibents fail to

retire at 70 years of age; to the Committee on the Judiciary.

1276. Also, petition of Wayde H. McKinley and other resi-

dents of Polk. Pa., protesting against revising or weakening
the United States Supreme Court; to the Committee on the
Judiciary.

1277. By Mr. KEOGH: Petition of Thomas H. Holden,
president. New York Building Congress, New York City, with
reference to the enactment of the Beiter bill cH. R. 4594)

;

to the Committee on Ways and Means.
1278. By Mr. LAMBETH: Petition of citizens of Lee

County, N. C. favoring enactment of House bill 2257, pro-
viding for a national and uniform system of old-age pen-
sions; to the Committee on Ways and Means.

1279. Also, petition of citizens of Union County, N. C„
favoring enactment of House bill 2257 providing for a na-
tional and uniform system of old-age pensions; to the
Committee on Ways and Means.

1280. By Mr. LEWIS of Colorado: House Joint Resolu-
tion No. 10 of the Colorado General Assembly, urging the
appointment of a citizen of Colorado to a place on the Fed-
eral Power Commission; to the Committee on Irrigation and
Reclamation.

1281. Also, House Joint Memorial No. 6 of the Colorado
General Assembly, memorializing the Congress to consider
in any treaty or treaties between the United States of Amer-
ica and Mexico the waters of the Ccriorado River and the
Rio Grande River as the subjects of separate and distinct
agreements and treaties; to the Committee on Foreign
Affairs.

1282. Also, House Joint Memorial No. 5 of the Colorado
General Assembly, urging favorable action on Senate Reso-
lution 298 providing for certain measures designed to solve
the problem of transient relief; to the Committee on Ways
and Means.

1283. Also. House Joint Memorial No. 4 of the Colorado
General Assembly, asking for appropriation of $1,000,000.-
000 for the continuation of the Works Progress Admin-
istration; to the Committee on Wa3rs and Means.

1284. Also, House Joint Resolution No. 7 of the Colorado
General Assembly, urging assistance to the President In

1937 CONGRESSIONAL RECORDS-SENATE
connection with the reorganization of the Federal Judiciary-
to the Committee on the Judiciary.

1285. Also. Senate Joint Memorial No. 5 of the Colorado
General Assembly, memorializing the Congress to pass the
Wagner-Van Nuys anti-lj-nching biU; to the Committee on
the Judiciary,

1286. Also, House Joint Memorial No. 9 of the Colorado
General Assembly, expressing favorable attitude toward
House bill 4009 providing for control and eradication of
noxjous weeds and to protect the agricultural resources of
the several States and of the United Stales; to the Commit-
tee on Agriculture.

1287. Also. House Joint Memorial No. 10 of the Colorado
General Assembly, urging the continuation of a pubUc-works
program under the administration of the Public Works Ad-
ministration; to the Committee on Ways and Means.

1288. Also, House Joint Memorial No. 7 of the Colorado
General Assembly, urging appropriation for the control of
prasshoppers. Mormon crickets, and other insect pests sim-
ilarly subject to interstate migratory movements; to the
Committee on Agriculture.

1289. Also. House Joint Memorial No. 8 of the Colorado
General Assembly, urging Federal legislation providing for
the punishment of persons stealing animals moving in inter-
state commerce; to the Committee on Interstate and Foreign
Commeice.

1290. By Mr. MARTIN of Colorado: Senate Joint Memo-
rial No. 3 of the General Assembly of Colorado, for the re-
lief of the people of the State of Colorado in respect to
narrow-gage rail abandonments, etc.; to the Committee on
Interstate and Foreign Commerce.

1291. By Mr. MOTT: Seven peUtions <rf citizens of the
State of Oregon, urging that the Congress pass no law that
would disturb or abridge the religious rights and privileges
of all our people; to the Committee on the Judiciary.

1292. Also. House Joint Memorial No. 16 of the Thirty-
ninth Legislative Assembly of the State of Oregon, urging
the Congress to enact into law Senate bill 816, which amends
the Federal Farm Loan Act and Farm Credit Act of 1935, to
provide that no deficiency judgment shall be taken in the
foreclosure of any first mortgage obtained as security for
any loan; to the Committee on Agriculture.

1293. Also. 11 petitions of citizens of the State of Oregon,
urging that the Congress pass no law that would disturb or
abridge the religious rights and prinleges of all our people;
to the Committee on the Judiciary.

1294. By Mr. PETERSON of Georgia: Petition of citizens
of Emanuel County. Chatham County, Bulloch County, and
Candler County, Ga., concerning old-age pension bill (H. R.
2257), by Mr. Rogers of Oklahoma; to the Committee on
Rivers and Harbors.

1295. By Mr. PFEIFER: PeUtion of the New York Build-
ing Congress. Thomas S. Holden, president. New York City,
concerning the Beiter bUl, H. R. 4594; to the Committee on
Ways and Means.

1296. By Mr. RICH: PetiUon of citizens of Bradford, Pa.,
protesting against the President's plan to reorganize the
Supreme Court; to the Committee on the Judiciary.

1297. By Mr. WARREN: Petition of certain citizens of
First Congressional District of North Carolina, favoring
House bill 2257, old-age pension bill; to the Committee on
Ways and Means.

1298. By Mr. WITHROW: Senate Joint Resolution No. 18,
passed by the Wisconsin Legislature, memorializing the Con-
gress of the United States to investigate certain recent
charges by a Wisconsin Congressman and a member of the
staff of the Wisconsin Relief Administration as to the dis-
tribution of relief In Wisaxisin; to the Committee on the
Judiciary.

1299. Also, Joint Resolution No. 58 A, passed by the Wis-
consin Legislature, memorializing the Congress of the United
States to enact legislation to relieve financial diflSculties
developing in northern Wisconsin due to Federal purchases
of land; to the Committee on the Public Lands.
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1300. Also, Joint Resolution No. 55 A, passed by the Wis-
consin legislature, relating to memorializing the Congress
of the United States to provide relief for farmers in
^ought-stricken areas In this State; to the Committee onWays and Means.

1301. Also. Senate Joint Resolution No. 28, passed by the
Wisconsin Legislature, memorializing the Congress of the
Umted States to pass the Harrison-Black-Fletcher bill pro-
viding Federal aid for public education; to the Committee
on Education.

1302. Also, Joint Resolution No. 49 A, passed by the Wis-
consin Legislature, memorializing the Congress of the United
States to apply avaUable Federal aid to tlie salvation of the
American farmer and the restoration and stabUization of
American agriculture as of more vital national concern than
the eradication of noxious weeds; to Uie Committee on
Agriculture.

1303. By the SPEAKER: Petition of the Council of the
City of Knoxviile, Tenn.. favoring the United States Housing
Act of 1937; to the Committee on Banking and Currency.

1304. Also, petition of the City Council of the City of
Mohne. ni., favoring the United States Housing Act of 1937;
to the Committee en Ranirmg and Currency.

SENATE
Tuesday, March 23, 1937

Rev. W. L. Darby. D. D.. executive secretary of the Wash-
ington Federation of Churches, of Washington, D. C. offered
the following prayer:

Almighty and loving Lord, we approach Thee in humility

I

and reverence, for Thou art our creator and preserver;
Thou alone art worthy of our worship. We come with graU-
tude for the multitude of Thy mercies upon us as a people
through the years of our national life. May we increasingly
deserve ITay grace and favor. Cleanse us from selfish-
ness and greed, from envy and covetousness. Forgive our
individual and collective sins and help us to seek those
great moral and spiritual ideals whith alone will assiae our
stability and permanence.

In these times of stress and strain, when we know not
what a day may bring forth, we pray for wisdom to be given
the President of the United SUtes, his Cabinet and other
advisers, and the members of our courts. In this hour we
ask Thy blessing upon the Congress and especially upon this
body, the Senate of the United States. Give Thy servants
here vision and judgment, so that, devoted to the welfare
of their country, they may act for the highest Interests of
its citizens.

Aid us also to maintain our place helpfully in the family
of nations to which we belong. Grant us the spirit of peace
and good will, not that of hatred and strife. Let us all labor
together for the common good and the coming of Thy kins-
dean of righteousness and brotherhood.
Today give Thy servants here the consciousness of Thy

presence and guidance in all their discussions and actions.
This we ask through Jesus Christ our Lord. Amen.

THI JOUKNAL

On request of Mr. Robinson, aiid by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Monday. March 22, 1937, was dispensed with, and the
Journal was approved.

KESSACE FROM THE HOUSE—ENROLLED BILLS AHS JOIKT
RESOLUTION SIGNED

A message from the House of Representatives, by Mr.
Megill, one of its clerks, annotmced that the Speaker had
affixed his signature to the following enrolled bills and joint
resolution, and they were signed by the Vice President:

H. R. 328. An act for the relief of the estate of Letha P.
McCubbin, the estate of Mary B. Hodge, and the estate of
Walter H. Mansfield;

i.
h
I

-

r
J
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H. R. 1231. An act for the relief of John Munroe;
H. R, 3067. An act for the relief of John Edgar White, a

minor;
H. R. 3201. An act for the relief of Bertha M. Harris;

H. R. 5487. An act to amend section 4551 of the Revised
Statutes of the United States, as amended (U. S. C, 1934 ed.,

Supp. n. title 46, sec. 643) ; and
H. J. Res. 221. Joint resolution to permit articles imported

from foreign countries for the purpose of exhibition at the
Greater Texas and Pan American Exposition. Dallas, Tex.,

to be admitted without payment of tariff, and for other
piirposes.

CALL or THX ROLL

Mr. ROBINSON. I suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Sena-
tors answered to their names:
Adams
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II you personally would be ?ood enough to request consideration
of tills bUl. In conjunction with Senator Buicx, in order to expe-
dite reporting same, the blind of the entire country uUl be most
grateful to you.
Thanking you In advance, axut with warm personal regards,

believe
Sincerely yours,

M. C. MiGEL, President.

KEPORTS or COMIOTTEES

Mr. WALSH, from the Committee on Naval Affairs, to

which were referred the following bills, reported them each
without amendment and submitted reports thereon:

S. 1631. A bill for the relief of Commander William I.

Causey, United States Navy, and Lt. Comdr. Earl LeRoy
Bailey, Supply Corps, United States Navy (Rept. No. 225)

;

and
S. 1632. A bill for the relief of Capt. Benjamin Dutton. Jr.;

Capt. C. H. J. Keppler; Commander Leo H. Thebaud; and
Lt. Comdr. Gordon S. Bower, Supply Corps. United States

Navy (Rept. No. 226).

Mr. THOMAS of Oklahoma, from the Committee on In-
dian Affairs, to which were referred the following bills,

reported them severally without amendment and submitted
reports thereon:

S. 436. A bill for the relief of the owners of property dam-
aged by high waters in the Blackfoot Reservoir (Rept. No.
229);

S. 1721. A bill authorizing an appropriation for payment
to the Sac and Pox Tribe of Indians in the State of Okla-
homa I Rept. No* 232);

S. 1831. A bill' to provide for the payment of attorneys'
fees from Osage tribal funds (Rept. No. 233) ; and

S. 1901. A bill to amend the last two provisos, section 26,
act of Congress approved March 3, 1921 (41 Stat. L. 1225-
1248) (Rept. No. 234).

Mr. THOMAS of Oklahoma also, from the Committee on
Indian Affairs, to which were referred the following bill

and Joint resolution, reported them each with amendments
and submitted reports thereon:

S. 1902. A bill to create an Indian Claims Commission, to
provide for the powers, duties, and functions thereof, and
for other purposes iRept. No. 230) ; and

S. J. Res. 64. Joint resolution defining the jurisdiction of
ttie Court of Claims under the act approved April 25. 1932
(47 Stat. L. 137), and for other purposes (Rept. No. 228).
Mr. HATCH, from the Committee on Indian Affairs, to

which was referred the biU (S. 323) to extend the provisions
of the act entitled "An act for the relief of Indians occupy-
ing railroad lands in Arizona. New Mexico, and California",
approved March 4, 1913, as extended by the acts of AprU 11,'

1916, June 30, 1919, and March 10. 1928. reported it without
amendment and submitted a report (No. 231) thereon.
Mr. WHEELER, from the Committee on Indian Affairs, to

which was referred the bill (S. 1621) to credit certain In-
dian tribes with sums heretofore expended from tribal funds
on Indian irrigation works, reported it with an amendment
and submitted a report (No. 235) thereon.

FKOEKAL CKOP INSUHANCB CORPORATION—REPORT OF COMMITTEE
ON AGRlCm.TURE AND FORESTRY

Mr. POPE. From the Committee on Agriculture and For-
estry I report back favorably with amendments the bill
(8. 1397) to create a Federal Crop Insurance Corporation,
and for other purposes, and I submit a report (No. 227)'
thereon. I will state that the rejwrt is unanimous.

•nie VICE PRESIDENT. The bill will be placed on the
calendar.

EUCIBILITY OF JOSEPH P. KENNEDY FOR BtARmME COMMISSION-
REPORT OF COMMITTEE ON COMMERCE

Mr. COPELAND. Prom the Committee on Commerce I
report back favorably without amendment the joint resolu-
tion (S. J. Res. 110) limiting the operaUon of section 201 (b)
of the Merchant Marine Act. 1936. with respect to qualifica-
tion of member of the United States Maritime Commission,
and I submit a report (No. 224) thereoa

This is the joint resolution which was introduced yester-
day by the Senator from Arkansas [Mr. Robinson]. I ask
the Senator from Oregon if he will permit action to be taken
on the joint resolution today?
Mr. McNARY. What Is the Joint resolution?
Mr. COPELAND. It is the joint resolution which we had

under consideration in the Committee on Commerce this
morning regarding the eligibility of Mr. Kennedy for ap-
pointment to the Maritime Ccmmission.
Mr. McNARY. Does it relate to his eligibility or provide

for the repeal of the statute? I did not quite understand
the Senator.
Mr. COPELAND. Both, perhaps.
Mr. McNARY. And what is the request?
Mr. COPELAND. The request is that immediate consid-

eration may be given to the joint resolution.
Mr. McNARY. Of course I am interested, but I am a little

amazed at the size of the request. I certainly shall object
to it.

Mr. COPELAND. Then, I ask that the joint resolution go
to the calendar for consideration tomorrow.
The VICE PRESIDENT. The joint resolution will be

placed on the calendar,

BILLS INTRODUCED

Bills were introduced, read the first time, and. by unani-
mous consent, the second time, and referred as follows:
By Mr. CLARK:
A bill (S. 1958> for the relief of Anton C. Miller; to the

Committee on Military Affairs.

(Mr. Dttffy introduced Senate bill 1959, which was re-
ferred to the Committee on Banking and Currency, and
appears under a separate heading.)
By Mr. HAYDEN:
A bill (S. 1960) to prohibit the mailing of certain classes

of unsolicited merchandise; to the Committee on Post OfUces
and Post Roads.
By Mr. REYNOLDS:
A bill (S. 1961) to provide for the Issuance of a license to

practice the healing art in the District of Columbia to Dr.
William Hollister; to the Committee on the District of
Columbia.
A bill (S. 1962) relating to charges for quarters and sub-

sistence made to certain members of the Soldiers' Home;
to the Committee on Military Affairs.
By Mr. HATCH:
A bill (S. 1963) increasing the fees of jurors in United

States courts; to the Committee on the Judiciary.
A biU (S. 1964) granting to the State of New Mexico cer-

tain lands for the use and benefit of the Museum of New
Mexico; to the Committee on Public Lands and Surveys
By Mr. DAVIS:
A bill (S. 1965) for the relief of James A. Lyons; to the

Committee on Claims.
A bill (S. 1966) further amending the World War Ad-

justed Compensation Act; to the Committee on Finance
By Mr. LA FOLLETTE:
A bill (S. 1967) to authorize the Department of Labor to

continue to make special statistical Studies upon pajTnent of
the cost thereof, and for other purposes; to the Committee
on Education and Latwr.
By Mr. WALSH:
A bill (S. 1968) for the allowance and payment of certain

claims for wages for labor performed In excess of 8 hours
per day in national armories and arsenals; to the Committee
on Education and Labor.
By Mr. THOMAS of Oklahoma:
A bill (S. 1969) granting an increase of pension to Annie

R. C. Owen; to the Committee on Pensions.

REAMORTIZATION OF MORTGAGES UNDER HOME OWNERS' LOAN
CORPORATION ACT

Mr. DUFFY. Mr. President. I introduce for appropriate
reference a bill which would amend in certain respects the
act creating the Home Owners' Loan CorporaUon, the gen-
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cral purpose being to permit in certain cases an amortiza-Uon of loans of those who after they borrowed were
unemployed. A serious situation has developed. I beUeve
the bill, If enacted into law, would bring reUef to a number of
people who are now employed and who are unable to takeup the deficiency of the amount in which they are in arrears
I ask unanimous consent that the bill, which is very brief*may be prmted in the Record as a part of my remarks
There being no objecUon. the bill (S. 1959) to provide for

the reamortizaUon of mortgages by the Home Owners' Loan
Corporation, and for other purposes, was read twice by its
title, referred to the Committee on Banking and Currency
and ordered to be printed in the Record, as follows:
A bill to provide for the reamortlaUon of mortgages by the HomeOwners Loan Corporation, and for other purptwes

Ar?*«t^
1*^*^' ^^•'

P.?*
section 4 (c) of the Home Owners' Loan

^ \^. ^•?^»" *°»«™*«^. ts amended by striking out "IBSa" andInserting in lieu thereof "1955.

"

Skc. 2. The fourth sentence of section 4 (d) of the Home Ownpm-Loan Act of 1933, as amended. Is amended by Insertlng^foJJ^tS
KT^^.K**^^*"'

^"'^ "**"^°' » ~'o° "d the following- "F^^
mnrL^ ^"^.T'^^K.rV *' *°y '^« reamortize any sucHSmemortgage or other obligation or lien by means of a fixed numberof payment* sufflclent to retire the unpaid balance of the then
exiting obligation of the home owner to the CorporaUon fo?principal and Interest within a period of not to exc^^ 18 yeaSfrom the date such home mortgage or other obUgatlon or lienwas acquired by the Corporation."

s «« i« uea

REORGANIZATION OF FEDERAL JUDICIARY PRINTING OF ADDRESSES
ETC., IN RECORD

Mr. MINTON. Mr. President, I ask unanimous consent
to have Inserted in the Appendix of the Record the state-
ment made by Mr. Justice Ferdinand Pecora, of New York
last Saturday afternoon before the Judiciary Committee of
the Senate.
The VICE PRESIDENT. Is there objection? "nie Chair

hears none.
Mr. JOHNSON of California. Mr. President. I desire to

inquire the nature of the request the Senator from Indiana
made a moment ago.
Mr. MINTON. I asked to have published In the Appendix

of the Record a statement made by Mr. Justice Pecora last
Saturday afternoon before the Judiciary Committee of the
Senate.
Mr. JOHNSON of California. I have no objection to

granting the request, but I am going to insist that I be
permitted to read the memorial to the Congress submitted
by certain lawyers of San Francisco. A few days ago this
question arose when . the Senator from Kentucky [Mr.
Logan] presented an address by a disUnguished lawyer of
his State. I offered for publication in the Record a me-
morial of distinguished lawyers of my State. The result of
the discussion then had was that both were denied publica-
tion in the Record. I have no objection to the publication
in the Record of the matter now presented by the Senator
from Indiana, but I want the opportunity then to present
a similar request for my particular locality.
Mr. MINTON. I have no objection.
The VICE PRESIDENT. Is there objecUon to the re-

quest of the Senator from Indiana? The Chair hears none.
Is there objection to the request of the Senator from
California?
Mr. McNARY. Mr. President, the result which was some-

what unfortunate was probably brought about by the ob-
jection I made to the offer submitted by the Senator from
Kentucky IMr. Logan]. Inasmuch as the Senator from
California [Mr. Johnson] makes the request in the absence
of the Senator from Kentucky I ask that the address
presented by him. which was kept out of the Record by
my objection, may also be printed in the Record, in order
that both may be treated alike.
The VICE PRESIDENT. Is there objection to the re-

quest of the Senator from California supplemented by the
request of the Senator from Oregon? The Chair hears
none, and the addresses and memorial will be printed in the
Record. 1
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[The address of Justice Pecora. presented by Mr. Mwton
the memorial presented by Mr. Johnson of California and
the address heretofore presented by Mr. Logan appear In
the Appendix.]

LABOR RELATIONS—ADDRESS BY SENATOR THOMAS OF XTTAH
[Mr. Pope asked and obtained leave to have printed In

the Record a radio address on the subject Labor Relations
deUvered by Senator Thomas of Utah on the evening of Mar'
22. 1937, which appears In the Appendix.]
reorganization of federal JtTDICIAKY—ADDRESS BY SENATOR

BX7EKS

[Mr. CoNNALLY asked and obtained leave to have printed
in the Record a radio address on the subject of the pro-
posed reorganization of the Federal judiciary delivered by
Senator Burke on Mar. 20. 1937, which appears in the
Appendix.]

REORGANIZATION OF FEDERAL JUDICIARY—OTATEMENT OF THE
ATTORin:Y GENERAL

[Mr. Byrnes asked and obtained leave to have printed In
the Record the statement made before the Senate Commit-
tee on the Judiciary on Mar. 10. 1937, by Hon. Homer Cum-
mlngs. Attorney General of the United States, in reference
to the proposed rwrganization of the Federal judiciary
which appears in the Appendix.]

REORGANIZATION OF FEDERAL JUDICIARY—ADDRESS BY JAMES H
WOLFE

[Mr. GuFFEY asked and obtained leave to have printed in
the Record an address on the subject of the proposed re-
organization of the Supreme Court, delivered by James H.
Wolfe, associate justice of the Supreme Court of Utah, on
Mar. 7, 1937, which appears in the Appendix.]

TRADE AGREEMENTS PROGRAM ADDRESS BY L. I. EOMINSTER
[Mr. Wagner asked and obtained leave to have printed In

the Record an address on the subject The Trade Agree-
ments Program in Retrospect and Prospect, delivered by
Lynn Ramsay Edminster on the evening of Mar. 13, 1937, at
the Hotel Astor, New York City, which appears in the
Appendix.]

CONSIDERATION OF UNOBJECTED BILLS ON THE CALENDAR
The VICE PRESIDENT. Morning business Is closed.

Under the order of the Senate adopted earlier in the day, the
Senate will proceed to the consideration of unobjected bills

on the calendar, and the clerk will state the first business
in order.

RESOLUTION AND BILLS PASSED OVER
The resolution (S. Res. 8) limiting debate on general

appropriation bills was announced as first in order.
Mr. VANDENBERG. Over.
The VICE PRESIDENT. The resolution will be passed

over.

The bill (S. 548) for the reUef of Dorothy White, Mrs.
Carol M. White, and Charles A. White was announced as
next in order,

Mr. HAYDEN and Mr. McKELLAR. Over.
The VICE PRESIDENT. ITie biU will be passed over.
TTie bill (S. 1095) to provide a government for American

Samoa was announced as next in order.
Mr. COPELAND. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.
The ImU (8. 143) to create a board of shorthand reporting,

and for other purposes, was announced as next in order.
Mr. ROBINSON (and other Senators) , Over.
nie VICE PRESIDENT. The bill will be passed over.
The bill (S. 1436) rwroviding for the empdoyment of skilled

shorthand reporting in the executive branch of the Govern-
ment was announced as next in order.
Mr. ROBINSON and Mr. McKELLAR. Over.
The VICE PRESIDENT. The bill will be passed over.
The bill (S. 792) for the relief of Sam Larson, guardian of

Margaret Larson, a minor, was announced && next in order.
Mr. POPE. Over.

if
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The VICE PRESIDENT, The bill will be passed over.

The bill iS. 48) to authorize an appropriation for investi-

gation under the Federal reclamation laws was announced as
next in order,

Mr. VANDENBERO. Over.
The VICE PRESIDENT. The bill will be passed over.

PAYMENT or COVZXNlCKirT tUPLOTOS IN DISTUCT 01* C0LU1CBZA

The Joint resolution (H. J. Res. 131) for the payment of

certain employees of the United States Government in the
District of Columbia and employees of the District of Colimi-
bia for January 20, 1937. was considered, ordered to a third

reading, read the third time, and passed, as follows:

Reaolrtd. etc.. That the employees of the United States Oovem-
ment in the District of Columbia and the employeea of the Dla-
trlct of Columbia who come within the provisions of the act
approred June 18. 1888. and who, under the provisions of said act.

did not work on Wednesday, January 20. 1937, due to the closing of
their places of employment on account of the holiday, shall be
entitled to pay for said holiday.

CSNXKAL PULASXZ KXXOKIAL DAT—JOINT IISOLUTION PASSED
OVEI

The Joint resolution (H. J. Res. 102) authorizing the Presi-

dent of the United States of America to proclaim October 11,

1937, General Pulaski's Memorial Day for the observance and
commemoration of the death of Brig. Gen. Casimir Pulaski,

was announced as next in order.

Mr. ROBINSON. Let the Joint resolution go over.

The VICE PRESIDENT. The joint resolution will be
passed over.

Mr. COPELAND. Mr. President. I ask that the four next
orders of business on the calendar, beins Senate Joint Reso-
lution 23, Senate Joint Resolution 24, Senate Joint Resolution
33. and Senate Joint Resolution 74, which relate to the same
subject matter, be also passed over.

The VICE PRESIDENT. On request of the Senator from
New York, the joint resolutions will be passed over.

VICTOR M. RUTZ C AXD LUZ ELENA ROBLES

The Senate proceeded to consider the bill (S. 1038) for
the relief of Victor M. Ruiz C and Luz Elena Robles, which
had been reported from the Committee on Claims, with an
amendment, at the end of the bill, to insert a proviso, so as
to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay. out of any money In
the Treasury not otherwise appropriated, as an act of grace and
without reference to the question of liability, the sum of $266 50
to Victor M. Ruiz C and the sum of $490.15 to Luz Elena Robles.
both of Panama City. Panama. In full and final settlement of all
claims whatsoever against the United States for compensation for
damage arising from personal Injuries sustained In the collision
between a United States Army truck and the Chevrolet touring car
of Victor M. Rula C. on March 26. 1935, near Arraljan. Republic
of Panama: Provided, That no part of the amount appropriated
Is this act In excess of 10 percent thereof shall be paid or delivered
to or received by any agent or attorney on account of services ren-
dered In connection with this claim, and the same shall be un-
lawful, any contract to the contrary notwithstanding. Any person
violating the provisions of this act shall be deemed giillty of a
misdemeanor and upon conviction thereof shall be fined In anyum not exceeding $1,000.

ITie amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

JORDAN ROBERTS

The Senate proceeded to consider the bill (S. 1471) for
the relief of Jordan Roberts, which had been reported from
the Committee on Claims, with amendments, on page 1, line
4, after the word "Treasury", to strike out "not otherwise
appropriated" and insert "aUocated by the President for the
maintenance and operation of the Civilian Conservation
Corps"; in line 7, to strike out "$1,000" and insert "$300";
and at the end of the bill to insert a proviso, so as to make
the bill read:

Be it enacted, etc.. That the Secretary of the Treasxiry Is author-
ized and directed to pay, out of any money In the Treasiiry allocated
by the Presideat for the malntenanc* and operaUon ol the Civilian

Conservation Corps, to Jordan Roberts, of Murfreesboro. Ark., the
sum of $300 In full satisfaction of his claim for damages arising
out of personal Injuries 8^lstalned by him when the truck upon
which he was riding was struck by a Civilian Conservation Corps
truck, driven by an enroUee of the (JlvlUan Conservation Corps,
on Highway No. 26, near Murfreesboro, Ark., on December 14, 1933:
Provided, That no part of the amount appropriated in this act In
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account of services rendered in
connection with this claim, and the same shall tM unlawful, any
contract to the contrary notwithstanding. Any person violating
the provisions of this act shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined in any sum not exceed-
ing $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

p. S. EVEREST

The Senate proceeded to consider the bill (S. 1402) for

the relief of P. S. Everest, which had been reported from
the Committee on Claims with an amendment, at the end of

the bill, to insert a proviso, so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasviry be, and he
Is hereby, authorized and directed to pay, out of any money In
the Trea/'iiry not otherwise appropriated, to P. S Everest, former
superintendent and special disbursing agent for the Lac du Flam-
t)eau Indian Agency. Lac du Flambeau. Wis., the sum of $515.14,
said sum to be In full settlement of his claim against the Gov-
ernment nn account of the fraudulent acts of W. H Shawnee,
deputy disbursing agent, at the time of his supenntendency at
the Lac du Flambeau Indian Agency: Provided. That no part of
the amount appropriated in this act In ezcc^s of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim,
and the s&me shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
.shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

The amendment was agreed ro.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

JACK J. WICK
The Senate proceeded to consider the bill (S. 1414) for

the relief of Jack J. Wick, which had been reported from
the Committee on Claims with an amendment, on page 1.

line 8. after the words "West Virginia", to strike out "there
is hereby appropriated, out of any money in the Treasury
not otherwise appropriated, the simi of $3,483.50, or so
much thereof as may be necessary, for payment of said
claim" and to insert "The sum of $3,483.50. or so much
thereof as may be necessary, of the unexpended balance
of the sum made available to the President, for making
loans for and otherwise aiding in the purchase of subsistence
homesteads, by section 208 of the National Industrial Re-
covery Act, as amended and extended, is hereby made avail-
able for payment of such claim", so as to make the bill

read:

Be it enacted, etc.. That the Comptroller General of the United
States be. and he Is hereby, authorized and directed to settle
and adjust the claim of Jack J. Wick, of Morgantown. W. Va.,
for $3,483.50 for the Installation of a heating plant In the factory
at the subsl.'stence homestead project at Arthurdale. W. Va. The
sum of $3,483 50. or so much thereof as may be necessary, of the
unexpended balance of the sum made available to the President,
for making loans for and otherwise aiding in the purchase of
8ut>slstence homesteads, by section 208 of the National Industrial
Recovery Act. as amended and extended. Is hereby made available
for payment of such claim: Provided, That no part of the amount
appropriated in this act in excess of 10 percent thereof shall be
paid or delivered to or received by any agent or agents, attorney
or attorneys, on account of services rendered in connection with
said claim. It shall be unlawful for any agent or amenta, attorney
or attorneys, to exact, collect, withhold, or receive any sum of
the amount appropriated In this act in excess of 10 percent
thereof on account of services rendered in connection with said
claim, any contract to the contrary notwithstanding. Any person
violating the provisions of this act shall be deemed guilty of a
misdemeanor and upon convicUon thereof shall be fined In any
sum not exceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
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The Senate proceeded to consider the bill (S. 1753) for
the relief of James A. Pox, which had been reported from
the Committee on Claims with an amendment, at the end
of the biU. to insert a proviso, so as to make the bill read:
Be it enacted, etc.. That the Secretary of the Treasury be and

he is hweby, authorized and directed to pay. out of any money
to the Tr^sury not otherwise appropriated, the sum of $328 toJames A. Fox^ of West Plains, Mo.. In full satisfaction of all his
claims against the United States for damages sustained by him
as the result of personal injuries received on July 27 1936 when
* **^t™Jf*

explosion on Works Progrew Administration project
no. 976 blew a large segment of stump through the top of theautomobUe In which he was riding: Provided, That no part of theamount appropriated In thU act In excen of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim
and the same shaJl be unlawful, any contract to the contrary not-
withstanding. Any person vloUtlng the provUlons of this act
shall be deemed giaity of « mlademaajior and upon conviction
thereof shall be fined In any sum not exceeding $1,000.

The amendment was agreed to.

The bill was ordered to be engroflsed for a third reading,
read the third time, and passed.

m. AKD ICKS. KOBKST O. BROWH
•nie Senate proceeded to consider the bill (S. 1589) for

the relief of liir. and Mrs. Robert O. Brown, which had been
reported from the Committee on Claims with amendments.
on page 1. line 6. to strike out "$200" and Insert "$147^1",
and at the end of the bill to insert a proviso, so as to make
the bill read:

Be it enacted, etc.. That the Secretary of the Treasxiry Is au-
thorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to Mr. and Mrs. Robert O. Brown, of
Avery. Idaho, the sum of $147^1 in full satisfaction of their claim
against the United States for damages to their household effects
caused by debris thrown upon their home as a result of blasting
operations on April 4. 1936. by the Forest Service in connection
with an Emergency Conservation Work roed-construction project
in the St. Joe National Forest: Provided, That no part of the
amount appropriated in this act in excess of 10 j>ercent thereof
shall be paid or delivered to or received by any agent or attoriiey
on account of services rendered in coimectlon with this claim.
and the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

AKELIA COSS

The bill (S. 784) for the relief of Amelia Con* was consid-
ered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Navy be. and he Is
hereby, authortned and directed to pay, out of the appropriation
"Pay of the Navy. 1937". to Amelia Corr, mother of Frederick An-
drew Corr. late chief pharmacist's mate. United States Navy, the
sum of $945 in full settlement of her claim against the United
States tar 6 months' pay at the rate said Frederick Andrew Ccmt
was receiving at the date of his death. October 1. 1932: Provided,
That said Amelia Corr shows to the satisfaction of the Secretary
of the Navy that she was actually dependent on her son, Frederick
Andrew Corr. at the time of the lattefs death and that the deter-
mination of such dependency by the Secretary of the Navy shall
be final and ooDclusive upon the accounting offloers of the Gov-
ernment.

RXnCBintSKlCKNT or CIVILZAirS at HAMPTON lOADS NATAL EASE

TTie bill (8. 1320) to provide for the reimbursement of
certain civilians employed at the naval operating base.
Hampton Roads. Va.. on May 4. 1930, for the value of tools

lost in a fire on pier 7. at the naval operating base, on that
date was considered, ordered to be engrossed for a third read-
ing, read the third time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury is hereby
authorised and directed to pay, out of any money In the Treasury
not otherwise appropriated, such sum or sums, amounting in the
aggregate not to exceed $346.17. as may be required by the Secre-
tary of the Navy to reimburse, under such regulations as he may
prwKTlbe. certain clTlllans employed at the naval operating base.
Hampton Roads. Va.. on May 4. 1890. for the value of tools owned
by said clvUians. lost as a result of the fire which destroyed pier
7 at the naval operating base on that date: Provided. That no
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amount appropriated In this act in excess of 10 percentthereof shall be paid or delivered to or received by any agem^oragents attorney or attorneys, on account of sem<4s render«l toconnection with said claims. It .haU be unlawful fo"^J Se«Sor agents, attorney or attorneys, to exact. coUect. withhold or

^c^U^J"^ °1,"** "^°^^ approprut^l m this act in txcZ
2th ^J^T \

^"^^"^ °'^ account of services rendered In connecMonwith said claims, any contract to the contrary notwithstanding

^L^I^'' violating the provlrtons of this ^x shall ^SeemSputy of a misdemeanor and upon conviction thereof shall be fixudIn any sum not exceeding $1,000.
^^

KAKZNI BAND AT CONmnUTI VITBtANS' tBTTNION
The bill (8. 1330) to authorize the attendance of the Ma-

rine Band at the United Confederate Veterans' 1937 Reunion
at Jackson, Miss., June 9. 10. 11. and 12. 1937. was consid-
ered, ordered to a third reading, read the third time, and
passed, as follows:

thfhil/!if^,fvT*^^ '."?* *•** President Is authorteed to permitthe band of the United States Marine Corps to attend and guV^con-
certs at the United Confederate Veterans' Reunion to be held atJackson. Miss., on June 9. 10. 11. and 12. 1937.

.»®*?: ^ J^ ^^ purpose of defraying the expenses of such band
in attending and giving concerts at such reunion there U au-
thorlzed to be appropriated the sum of $10,000, or so much thereofas may be necessary, to carry out the provisions of this art- Pro-
t Wed, That in addition to transportation and Pullman accommo-
dations the leaders and members of the Marine Band be aUowed
?J?5 ^ exceed $5 per day each for actual living expenses while on
tnis duty, and that the payment of such expenses shall be Inaddition to the pay and aUowancea to which they would be enU-
tled while serving at their permanent station.

ACQtJISITION OF LANDS IN ALAMXOA. CALIT.

The joint resolution (H. J. Res. 43) to amend Public Law
No. 780. Seventy-fourth Congress, to authorize the acqusi-
tion of lands In the city of Alameda, county of Alameda.
State of California, as a site for a naval air station and to
authorize the construction and installation of a naval air
station thereon, for the purpose of making a correction
therein, was considered, ordered to a third reading, read the
third time, and passed, as follows:

Resoived. etc.. That section 1 of Public Law No. 780, entitled
"An act to authorize the acquisition of lands In the city of Ala-
meda, county of Alameda, State of California, as a site for a naval
air station and to authorize the construction and Installation of
a naval air station thereon", approved June 24, 1936, Is amended
by In.'^erting after the words 'free from all", before the colon and
preceding the proviso, the w<Mtl "encxunbrances."

RETtTRN OF COMiaSSION OF JOHN BAPTISTS ASHB

The bill (S. 1507) authorizing the return of the commis-
sion of John Baptiste Ashe as a major in the Continental
Army to Martha B. Rogers, nee Ashe, was considered,
ordered to be engrossed for a third reading, read the third
time, and passed, as follows:

Be it enacted, etc.. That the Comptroller General Is authorized
and directed to deliver to Martha B. Rogers, nee Ashe, great-grand-
daughter of the late John Baptiste Ashe, formerly a lieutenant
colonel in the Continental Army, the commission of the said John
Baptiste Ashe as a major in such Continental Army, signed by
John Jay. President of the Oragreas. in 1779. which commissloa
is now a part of the permanent records of the General Aocounttog
Office.

TBANSFCRS OF FnZARKS—CZKHPTION FBOM TAX

The Senate proceeded to consider the bill (8. 1905) to
amend the National Firearms Act, approved June 26, 1934,
which was read, as follows:

Be it enacted, etc.. That the Nattooal Firearms Act. approred
June 26. 1934 (48 Stat. 1236). as amended by the act approved
April 10, 1936 (49 Stat. 1192) . be, and the same Is hereby, amended
by substituting a semicolon for the period at the end of section 13
thereof and by adding immediately thereafter the following: "(4)
to any cltlaen of the United States for the purpoee of design,
development, or test upon wpptoml at the Secntary of War."

Mr. COPELAND. Mr. President, may I ask the Senattnr
from Texas to make a brief expUxiaUon of the purpose of
the bill?

Mr. SHEPPARD. Mr. President, the law requires the pay-
ment of a tax of $200 on each firearm transferred In the
continental United States. Sectiim 13 of the 1934 act, how-
ever, exempts certain transfers of firearms from the pay-
ment of the $200 tax. The purpose of the bill under consid-
eration is to extend exemption to American Inventors and
designers from the pa^rment oX this tax who wish to purchase

li
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firearms for their use In exi)eriinental work In which the

War DeiMurtment has a military interest. Such purchases
under the provisions of S. 1905 will have to be made with
the approval of the Secretary of War. The measure is

recommended by the War Department for enactment, and it

has been reported favorably by the Military Affairs Com-
mittee with a recommendation that it do pass. In submit-
ting the bill for favorable consideration the War Depart-
ment pointed out that its enactment will make it possible

for American citizens to purchase firearms, without inclu-

sion of the transfer tax, for their use in design, development,
or test when such purchase is approved by the Secretary of

War.
The VICE PRESIDENT. The question is on the engross-

ment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

rORT MTER mUTAKT RXSEHVATION, VA.

The Senate proceeded to consider the bill (S. 1212) author-
izing the convejrance to the State of Virginia, for highway
purposes only, of portions of the Port Myer Military Reser-
vation. Va., and for other purposes, which had been reported
from the Committee on Milltajy Affairs with an amendment,
on page 2. line 10. after the word "comer", to strike out
"thereto" and insert "thereof", so as to make the bill read:

Be it enacted, etc.. That the Secretary of War Is hereby author-
lied to convey to the State of Virginia, for highway purposes only,
upon such termji and conditions as he may prescribe, all right, title,
and interest of the United States erf America in and to that portion
of the Port Myer Military Reservation. Arlington CkHinty. Va., and
that section of the miliiary roaui connecting the said reservation
with Key Bridge, over which the State of Virginia was granted per-
mission to extend a State highway known as the Lee Memorial
Boulevard by Instrument dated July 1. 1936: Provided. That the
Secretary of War Is authorized to make such davlaUona In the
descriptions of the lands Inrolred as may be necessary to carry out
the purposes and Intent of this act.

Sec. 2. The Secretary of War Is hereby further authorized, upon
such terms and conditions as he may consider advisable, to sell
or otherwise dispose of that portion of the Fort Myer Military
Reservation comprising the northwest corner therecrf, containing
approximately 2.2 acres, which will be separated from the main
body of said reservation by the conveyance to the State of Virginia
of one of the parcels referred to In section 1 hereof.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read tlie third time, and passed.

BOT SCOUT WORLD JAMBORES

The Senate proceeded to CMisider the bill (S. 1473) to
authorize the Secretary of War to lend War Department
equipment for use at the world jamboree to the Boy Scouts
of America; and to authorize the Commissioner of Internal
Revenue to remit the tax on steamship tickets; and further
to authorize the Secretary of State to issue passports to
bona-flde Scouts and Scouters without fee for the application
or the issuance of said passports, which had been reported
from the Committee on Military Affairs with amendments,
on page 1. line 6, to strike out "Holland" and insert "The
Netherlands"; on page 2, line 22, after the word "Jamboree",
to strike out "that" and insert "That, under such regulations
as he may prescribe"; and in line 25, after the word "Amer-
ica", to insert "who are citizens of the United States or, if

not citizens of the United States, who owe permanent alle-
giance to the United States", so as to make the bill read:
Be it enacted, etc.. That the Secretary of War be. and he is

hereby, authorized to lend, at his discretion, to the National Coun-
cU. Boy Scouts of America, for \ise at the world Janfboree Boy
Scouts, to be held in the Netherlands. In the months of J\Uy and
Augizst 1937, 1.200 cots. 4,500 blanket*, tentage for 1,200 Scouts 25
fire cranes. 25 sets commissary storage shelves. 100 pot chains
100 cook pots. 25 United SUtes p>arade-8lze flags, 60 fry pans 50
bake pans, 50 reflector ovens, 200 water pails. 250 tin servlne
pans. 250 pitchers: Provided. That no expense shall be caused the
United States Government by the delivery and ret\im of said
property, the same to be delivered at such time prior to the hold-
ing of said convention as may be agreed upon by the Secretary ofWar and the National Council. Boy Scouts of America- Provided
purther. That the Secretary of War before delivering said nroo-
erty shall take from the said Boy Scouts of America a good and
BUfllclent bond for the safe retiim of said property In good orderand condition, and the whole without expense to the United

States. That the Commissioner of Internal Revenue be, and he Is

hereby, authorized under such rules and regulations as he shall
promulgate to remit the tax on steamship tickets to bona-flde
Scouts and Scouters certlfled by the National Council, Boy Scouts
of America, attending this Jamboree. That, under such regula-
tions as he may prescribe, the Secretary of State be. and he Is

hereby, authorized to Issue passports to bona-flde Scouts and
Scouters of the Boy Scouts of Ajnerica who are citizens of the
United States or, If not citizens of the United States, who owe
permanent allegiance to the United States upon certification by
the National Council, Boy Scouts of America, as to their qualifica-
tion to attend this Jamboree as representing the National Coun-
cil. Boy Scouts of America, without fee for the application or the
Issuance of said passports.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

C. C. YOXTNO

TTie bill (H. R. 448) for the relief of C. C. Young was con-
sidered, ordered to a third reading, read the third time, and
passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out {rf any money In
the Treasury not otherwise appropriated, to C. C. Young, of Pu-
laski County, Ark., the sum of (3,500, in full satisfaction of his
claim against the United States for the death of his minor son.
Adrlel Young, who was killed on September 15, 1932. from the
explosion of 37-mimmeter shell which had previously been picked
up and carried from Camp Pike Reservation, Ark., by Alpha Vint,
a minor: Provided, That no part of the amount appropriated In
this act In excess of 10 percent thereof shall be paid or delivered
to or received by any agent or attorney on account of services
rendered in connection with this claim, and the same shall b«
unlawful, any contract to the contrary notwithstanding. Any
person violating the provisions of this act shall be deemed guilty
of a misdemeanor, and upon conviction thereof shall be fined in
any s\ira. not exceeding 91,000.

BILLS PASSZD OVZR

The bin (S. 419) to promote the general welfare through
the appropriation of funds to assist the States and Terri-
tories in providing more effective programs of public educa-
tion was announced as next in order.
Mr. VANDENBERG. Let the bill go over.
The VICE PRESIDENT. The bill wUl be passed over.
The bill <S. 532) to promote the safety of employees and

travelers on railroads by providing for the inspection and
investigation of conditions prevailing in train-dispatching
offices and train-dispatching service and for the promulga-
tion of necessary rules and regulations governing the work-
ing conditions of train dispatchers was announced as next in
order.

Mr. ROBINSON and Mr. McKELLAR. Over.
The VICE PRESIDENT. The bill wiU be passed over.

THK FEDERAL TRADE COMMISSION
The bill (S. 1077) to amend the act creating the Federal

Trade Commission, to define its powers and duties, and for
other purposes, was sinnounced as next in order
Mr. WHITE. Over.
The VICE PRESIDENT. The bUl wiU be passed over.
Mr. ROBINSON subsequently said: Mr. President, I

should like to inquire what is the objection to the considera-
tion of Calendar No. 226. Senate bUl 1077. A similar bill
passed the Senate at the last session of the Congress
The VICE PRESIDENT. The Senator will have to ask the

Senator from Maine [Mr. White J. who objected to the con-
sideration of the bill.

Mr. WHITE. Mr, President. I asked that the bill go over.
In the first place, in the committee I offered an amendment
which I understood was adopted, but which does not appear
in the text of the reported bill. I stated to the committee,
when that amendment was adopted, that the bill would re-
quire some further amendments. I have not yet been able
to prepare those amendments, and therefore I asked that
the bill go over.

Mr. ROBINSON. The Senator is now speaking with ref-
erence to Calendar No. 226, Senate bill 1077?
Mr. WHITE. Yes; the bill amending the Federal Trade

Commission Act. An amendment which I offered, and which
I understood had been adopted in the committee, does not
appear in the bill as It Is reported.
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^^ " "^^ °°* Incorporated In the

Mr. WHTTE. And It Is not referred to in the report, sofar as I know. I wish to check on It
Mr. ROBINSON. Very well.

operation op experimental RADIO STATIONS
The Senate proceeded to consider the bill (H. R. 3898)

':^^T.sTrJm^T ^°—^-"- Act Of 1934.

Acfof"loirir^?re?;;.?n''d*edTo^V?ad^i? fSlol^"-
^—^-tlons

"Sec, 318 The actual operation of all transmitting aoDaratusm any radio station for which a station license is renuir^V^this act Shall be carried on only by a perS^n ho^ng anT^r^to? slicense Lssued hereunder, and no per^n shaH oiSrat? a^Tv suchapparatus In such station except under and in^cordan^-e w"S

f„^r

'

^^^ Commission if it shall find that the publicUiterest, convenience, or necessity will be served thwebv mar
n^Zr "^^^^^ '^* foregoing provisions of this section for ^heoperation of any station except (1) stations for which llSnsed
?^wHT.t, M*

'^.''''^ ^^ international agreements. 5) smSsfor which licensed operators are required for safety purDosMlsfstations engaged in broadcasting, and (4) statJoL^S?^ aicommon carriers on trequencles below 30.000 mi^Tcl^^Pr^d!^further. That the Commission shall have power to makrsDeclalregulations governing the granting of licenS for the™^ of automatlc radio devices and for the operation of such devices '

Mr. WALSH. Mr. President, this passed the House andhas been reported favorably by the Committee on Interstate
Commerce. It was recommended by the Communications
commission and simply permits the Communications Com-
mission to authorize the operation of experimental stations
such as the one at Harvard College, without requiring a
licensed operator, which they have no authority to do under
the present law.
Mr. ROBINSON. Mr. President, was not a similar bill

passed at the last session?
Mr. WALSH. Yes; It was passed during the last session.

I think the Senator from Maine [Mr. White] is particu-
larly familiar with the bill.

Mr. WHITE. Mr. President, under existing law a radio
station may not be operated without a licensed operator.
At Harvard College, In particular, and at some other places,
automatic transmitting apparatus has been developed.
Such stations operate In the very high frequencies which
are not in general use. This bill simply authorizes the
operation of automatic transmitting apparatus without the
presence of a licensed operator. As the Senator from
Massachusetts says, the bill has been approved by the Com-
munications Commission, and I know of no objection to It
on the part of anyone.
Mr. WALSH. Mr. President. I Inquire whether these

experimentations are not very helpful to the radio science
Mr. WHITE. Yes. Mr. President. These experiments are

In the ultra-high frequencies—frequencies above 30,000 kilo-
cycles—and their use at the present time is largely an
experimental one. They create no interference with any-
thing else, and they may result in substantial development
of the art.

The VICE PRESIDENT. If there be no amendment to
be proposed, the question Is on the third reading of the
bill.

The bin was ordered to a third reading, read the third
time, and passed.

BILL PASSED OVER

The bill (S. 29) to promote the safety of employees and
travelers on railroads by requiring common carriers engaged
in interstate commerce to Install, Inspect, test, repair, and
maintain block-signal systems, interlocking, highway grade-
crossing protective devices, automatic train -stop, train-
control, cab-signal devices, and other appliances, methods,
and systems Intended to promote the safety of railroad
operation, was annoimced as next In order.
Mr. BARKLEY. Mr. President, that bill will have to go

over, because the wrong report was made on It. I shall
file the correct report later.

The VICE PRESIDENT. The bill will be passed over.
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DECREES TO GRADUATES OF MILlTART AND OTHER ACADEMIES
The Senate proceeded to consider the bill <H. R 2291) toamend the act of May 25. 1933 (48 Stat. 73), which hadbeen reported from the Committee on Military Affairs withan amendment, on page 1. Une 10, after the word "upon" to

strike out "aU living graduates of the said academies" and
insert such other living graduates of the said academies as
snail have met the requirements of the respective academies
for such degree", so as to make the biU read:

73?'l!I ^i^^^H^K*' • V"^ }^^ ''* approved May 25. 1933 (48 Stat

?L^ T.nt^'^
by changing the period at the end of the act to

!nH ift ?K ^I
^'*'**"« ^^* following words: -Provuled That on

^S>c4«on o/a"* °( '*"* accrediting of the said acaSVmle. by theAssociation of American Universities the superintendents of therespect ve academies may, under such rules a^ re^^^^^ as IIIrespective secretaries may make, confer the de^w of Se"r^
S'^av^e?';^ °'^" ,"^*^ graduates of thl^id acad^^^ e, «
S^h diree"

requlremento of the respective academies for

The amendment was agreed to.
"nie amendment was ordered to be engrossed and the bill

to be read a third time.
The bill was read the third time and passed
The VICE PRESIDENT. That completes the calendar.

EXTENSION AND COMPLETION OF THE CAPITOL
The Senate resumed the consideration of the bill (S 1170)

to provide for the extension and completion of the United
States Capitol.

nie VICE PRESIDENT. The amendments of the com-
mittee will be stated.
The first amendment was. in section 1. page 1 line 9

after the word "determine", to strike out "except" and insert
"excepting", so as to read:

*' • u *"*cri

h^^eJL^J^^^lt "^''r
"^^ *^* **"*™' P°^^°^ °' the Capitol shall

^r^t^^^K"*'
"^^constructed, and replaced In substantial accordance

mittP^ nJ^'^vf ,*'?'^. ^ °' ^^*™* ^ °' th« architectural plan sub-mitted by the joint commission of Congress and reported to Con-
^T °'IJ^2'^*' ^' ^^* <" ^^ No. 385. 58th Cong

, 3d sess ) withsuch modifications as the CommiEsion may determine, excepting
so much of said plan as relates to a sculptural group In the pedl-ment of the House wing, etc.

<> «- t^

The amendment was agreed to.
Mr. McNARY. Mr. President. I am not conversant with

the provisions of the bill. I think the same statement ap-
pUes to other Senators. It seems to me. therefore, that a
statement should be made regarding the bill by the chair-
man of the committee reporting It, the author of the bill
Mr. CONNALLY obtained the floor.

The VICE PRESIDENT. The Chair will state to the Sen-
ator from Texas that the Senator from Florida [Mr
Andrews] expressed a desire to address the Senate on
yesterday, and has again requested recognition for the pur-
pose of addressing the Senate. Does the Senator from Texas
desire to complete the consideration of the bill before that
is done, or does he desire to yield for that purpose?
Mr. CONNALLY. Of course. I yield to the Senator from

Florida. When the Senate proceeds with the consideration
of the bUl, It will be agreeable to the Senator from Texas,
since he is chairman of the committee, to make a brief state-
ment outlining the purposes of the measure; but I have no
disposition to interfere with the remarks of the Senator
from Florida.

Mr. ANDREWS. I should like to yield to the Senator
from Texas If the consideration of the bill will not consume
too much of the afternoon.
Mr. CONNALLY. If it is agreeable to the Senator from

Florida, I shall be glad to proceed now. Otherwise, I am
perfectly willing that he shall proceed.
Mr. ANDREWS. Can the Senator tell me how long the

consideration of the bill will take?
Mr. CONNALLY. I will say that the Senator from Flor-

ida may speak at any time he obtains recognition. If he
thinks the consideration of the bill is running on too long,
he may take the floor and proceed with his address.

Mr. ANDREWS. I prefer to proceed now. Of course, Iam with the Senator from Texas on the bill, having served
on the committee.
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Mr. CONNALLY. Very well. It Is entirely agreeable to

the Senator from Texas for the Senator from Florida to

proceed as long as he may desire.

PKOPOSED AMKlTOBnENT TO COIfSTTTUTIOIf AITEtTING JTJDICIART

Mr. ANDREWS. Mr. President. I should like to have

Senate Joint Resolution 100 read by the clerk.

The VICE PRESIDENT. The joint resolution will be

read.

The Chief Clerk read the joint resolution (S. J. Res. 100)

proposing an amendment to section 1, article m, of the

Constitution of the United States relating to the judiciary,

as follows:

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled (two-thirds of
each House concurring therein). That the foUowlng amendment,
when ratified by the legislatures of three-fourths of the several

States, shall become a part of article III, section 1, of the Con-
stitution:

"ABTTCLX ni

"SicnoK 1. The Judicial powers of the United States shall be
vested in one Supreme Court, and in such Inferior courts as the
Congress may from time to time ordain and establish. The
Justices of the Supreme Covtit, and Judges of inferior courts, shall

be appointed by the President by and with the advice and consent
of the Senate, and ahall hold their offices during good behavior as
herein jwovlded. and shall receive at stated times for their services

a compensation which shall not be diminished during their con-
tinuance In office. Any person having held a commission or com-
missions SLS Justice of the Supreme Court or judge of an Inter-

mediate appellate or district court for at least 10 years, continu-
ously or otherwise, may voluntarily retire on full salary upon
attaining the age of 70 years, subject to call, however, for such
further duties as he may be willing to undertake, and upon
attaining the age of 75 years he shall automatically retire and
shall, during the remainder of his life, continue to receive the
yearly compensation payable to him at the time of his retirement.
"The Supreme Court shall consist of a Chief Justice and one

Associate Justice appointed from territory comprising each of the
Intermediate: appellate courts established by the Congress. No
person ether than a native-born citizen of the United States shall
be appointed a member of the Supreme Court. No person shall be
appointed to fill a vacancy in the office of Associate Justice of the
Supreme Court which shall occur by reason of this amendment or
any cause who has not been for 10 years last past an inhabitant of
the territory comprising the highest intermediate appellate court
from which no incumbent Associate Justice was an inhabitant at
the time of his induction to office. A vacancy in the office of
Chief Justice may be filled by appointment from any State or the
District of Columbia.
"The Supreme Court may exercise its powers and Jurisdiction

under such rules as It may adopt, and two-thirds of Its members
shall constitute a quorum. The concurrence of a majority of all
members of the Coxirt shall be sufficient to a decision and Judg-
ment of the Court. Provided, That no act of Congress shall be
adjudged Invalid except upon the vote of not less than two-thirds
of the whole Court.
"The membership of each Intermediate appellate court, ordained

and established by the Congress, shall consist of at least one Judge
from each State included within the territory comprising such
court, one of whom shall be designated by the President as the
presiding Judge of the court.

"This section shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislature*
of three-fourths of the aeveral SUtes within 6 years from the
date of its submlsalon."

Mr. ANDREWS. Mr. President, this proposed amendment
to the Otmstitution Is introduced to cover the various situa-
tions that have arisen with regard to the Supreme Court and
the iq^erior Federal courts during the past half century. I
trust that those who are interested in this subject may fol-
low me closely. I hope with due modesty I may say that I
have served about 7 years in each of the departments

—

legislative, executive, and Judicial—of my native State. I
have served in the lowest trial court, in the highest trial
court, and with the highest appellate court at the time when
it consisted of six members and three commissioners.
Senate Joint Resolution 100, introduced by me on March

12. proposing an amendment to section 1 of Judicial articlem of the Constitution, would make no substantial change
In the first paragraph of section I of that article as it now
stands. This proposed amendment in substance seeks to
effectuate the following changes:

First, "niat the Supreme Court shall consist of a Chief
Justice, appointed from the United States at large, and one
Associate Justice, to be appointed from territory composing

each of the 10 circuit courts of appeal, by providing that

hereafter no vacancy occurring by reason of thi.s amend-
ment, or for any cause, shall be niled by any person other

than a native of the United States who has been for 10 years

last past an inhabitant of one of the territories comprising

a circuit court of appeal of which no incumbent Associate

Justice was an inhabitant at the time of his induction to

office; so that, gradtially and ultimately, there shall be only

one Associate Justice from each of the 10 circiJt courts of

appeal.

It is clear that if It shall become necessary as our Nation

grows to create additional courts of appeal the elasticity

furnished by this amendment will permit the adding of other

Justices, as business of the Court Increases, without the

necessity of any further constitutional amendment. The
number of Justices, however, can never exceed the number
of intermediate appellate courts after being put in full

operation.

One of the chief purposes of this provision of the amend-
ment is to democratize our courts by malting them nationally

representative bodies similar to the Congress and the execu-

tive department.
At present the records show that at least 8 members

of our Supreme Court were appointed from the northern
half of the United States. 5 being from the northeastern
industrial section, 2 frcnn the West, 1 from the Middle West,
and only 1 from the southern half of the United States.

This country being a representative democracy, it is be-
lieved that every section of the United States should have
representation on our highest Court in order to insure that
its members will be conversant as to the social, economic,
educational, and agricultural welfare in each major section
of the Nation. This idea is not new; it goes to the very
heart of our theory of democracy. Judges, like other men,
are by nature creatures of environment, and, naturally, they
would be better able to render a more satisfactory service,

for the general welfare of the entire Nation, if they were
selected from the inhabitants of each major district.

For example, there is a rule applied in the construction of
an act of Congress that every act of Congress is presumed to
be constitutional, and that it is not the function of the courts
to i>ass upon the question as to whether any statute is rea-
sonable or unreasonable, or whether it be good or bad policy.
or whether it be wise or unwise. That is not the function of
a court in this country.
A careful examination will disclose that in nearly all of

the recent decisions of our Supreme Court in which certain
acts of Congress were held unconstitutional, those opinions
turned on the discretionary views of individual judges as to
the economic, agricultural, and industrial policy. In other
words, those acts held to be void turned more upon the wis-
dom of the legislative intent than upon the fact that they
may violate some plain or implied provision of the Constitu-
tion, or that they were not within the powers granted by the
States to Congress.
The "due process" clause has too often become the morgue

for acts of Congress which met their death because they were
adjudged to be against public policy. Social-welfare statutes
are now contesting the zone heretofore occupied by property
rights. Some of the newly organized agencies and activities
of the Government rest under legal suspicion at the present
time. For example, the Securities and Exchange Commis-
sion, the Social Security Board, the Public Works Adminis-
tration, the Tennessee Valley Authority, and the Labor Rela-
tions Board. Any of the acts creating these departments and
their functions may involve some legislative provisions
which, in the minds of some individual Justices, violate cer-
tain established policies of our Federal Government. So it is
that there is no telling what may hapjien when the acts are
tested.

It has been asserted as a matter of history that at least
upon three occasions the process of constitutional amend-
ment has been used to change the Court. At least five times
we have by legislative enactment changed the size of the
Court, with resulting changes in the Court's attitude. We
find that legislation creating or abolishing positions on the
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Court is not prohibited by the Constitution, but has more
than once been recognized by historical practice as a method
of bnnsnng the elective and nonelective branches of the Gov-
ernment into closer coordination. There is no quesUon that
Its frequent use has postponed meritorious amendments It
is also true that it has always provoked much unnecessary
political turmoil and strife.

There is a persistent and weU-founded belief in this coun-
try that if we are to increase or decrease the number of
Justices on our Supreme Court, or prescribe a rule to be
foUowed when declaring an act of Congress void, or designate
a given age at which a Justice should retire, that it should be
ordained and estabhshed by the people themselves through
amendment. These are matters upon which sound-thinking
men may honestly hold widely divergent views.
The question may be raised that the present phraseology

of section 2 of arUcle n of the Constitution providing for
the appointment of Justices of the Supreme Court, "by and
wnth the advice and consent of the Senate", is sulBcient
without any amendment to effectuate and require by statute
the appointment of Associate Justices from the territory com-
posing the respective courts of appeal. WhUe it is true that
the President has no power to appoint Justices except "by
and Nfc-ith the advice and consent of the Senate", there is
grave doubt in the minds of some as to whether the Senate
could, by refusing Its consent, ultimately compel a President
to appoint a Justice from a particular territory created under
statutory authority. If my view is correct only the Presi-
dent can raise the question of the validity of such a statute.
On the other hand, if any President should proceed to make
the appointments agreeable to the Senate, it is quite certain
that no one save a Senator would then have the power to
question the vaUdity of the appointments. That doubt might
some day bring on much confusion and strife, and it can be
entirely obviated now by placing the mandate in the Con-
stitution, where it should rest securely for future generations.

Second. At present the Constitution, of course, provides
that a Justice shall hold office for life or during good be-
havior. The proposed amendment further provides that any
person having held a commission on the Supreme Court,
circuit court, or district court for at least 10 years may vol-
imtarily retire on his salary upon attaining the age of 70
years, and that upon reaching the age of 75 he shall auto-
matically retire. I might state that that is a policy which
has obtained in the Army and in the Na\'y. and there is no
reason why it should not apply to other officers of the United
States.

The statutory provision relating to voluntary retirement
at 70 years of age, as set forth in the Sumners Act recently
passed by Congress, is at best merely directory or permissive
and not mandatory in any sense. All agree that the pro-
\'ision automatically retiring Justices at 75 must necessarily
be authorized by the Constitution, otherwise we cannot effect
involuntary retirement at 75 or at any age.
When the Seventy-fifth Congress convened recently there

was no statute in force giving the Supreme Court Justices
the privilege of "retiring" at any age. Under the statute
amended by the recent Sumners Act they were required to
"resign" if they desired to relinquish the bench, and were
necessarily thereafter subjected to the will of Congress as to
further compensation. For example, after the late Justice
Holmes "resigned" from the bench his yearly compensation
was reduced by one-half, on which he thereafter took the
emergency 15 percent cut and also paid an income tax on
the remainder. Just why the "retiring" privilege had here-
tofore been extended to judges of inferior courts and with-
held from the Justices of our Supreme Court is not quite
clear nor is it logical, and I do not blame them for not giving
up their places under such circumstances.
There appears to be little doubt in the minds of many of

those who seem to be best entitled to knew that the age of
75 should be the honored and accepted retiring date in the
lives of a great majority of men.
When our distinguished Chief Justice was a private citizen

in 1327. with a splendid past record of service as Associate
Justice of the United States Supreme Court, he delivered a
most enlightening and interesting series of lectures at Co-
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lumbla University. In one of these he expressed his views
regarding the proper retirement age. and no doubt he holds
the same view today. In one of these lectures he said:

-o^ilf. ^°*^.~^** °°* provide constitutionally for compul-
fTr^t"*^^"'*'''

'^V^ '^^^"K K«^ behavior by fixing an^a«
^f^,,,^''^^ ~"^,*l *"1 ***** P"'^'**« '«» » voluntary relirrme^on full pay, at or after the age of 70 when a Judge had held hiscomnxlssjon for at least 10 years.

The Chief Justice then caUed attention to the fact that 10
Judges of district courts and circuit courts of appeal had re-
tu-ed under that act. and that on the policy of compelling
retirement at a given age there were conflicting opimons
He cited the case of Chancelor Kent, who was compeUed to
retu^ at the age of 60. and then, at the height of his mental
power, proceeded to write his Commentaries, conceded to be
one of the outstanding contributions to American law He
then added that:

«.,?°V^"*if ^^^^, **«* **™* ^^^^ » ^"^^ reaches, on account of
?? : I,

^*°^* °^ effective service, but It Is very dlfflciilt to fixthat time. Justice Holmes at 85 did his share of work or evenmore, with the same energy and brlllUnce that he showed 20

1^^ ^^°I^- P° l*"*
°^^" ^*"*'- "^^e l"**?" h*ve 'tayed toolong on the bench. An unfortunate Illustration was that ofJustice oner, who had failed perceptibly at the time of the firstargument of the Legal Tender case. As the decision was delayedhe did not participate In it. A committee of the Court waitedupon Justice Grler to advise him of the desirabUlty of his retire-ment and the unfortunate consequences of his being in a posi-

tion to cast a deciding vote in an Important case when he wasnot able propierly to address himself to it.

On the poUcy of "compulsory" retirement, he said:
Under present conditions of living, and in view of the Increased

facility of maintaining health and vigor, the age of 70 may well
be thought too early for compulsory retirement. Such retirement
Is too often the community s loss. A compulsory retirement at 75
could more easily be defended.

In Warren's treatise on the Constitution appears a quo-
tation from the diary of John Quincy Adams In which he
says that Mr. Wirt commented upon the fact that Chief
Justice Marshall had reached his seventy-fifth year, and that
Mr. Wirt had serious doubts that the Chief Justice would be
able to render opinions in cases which he had already pre-
pared. That brings us to the conclusion that there cannot
be any serious doubt that 75 is a proper age for involuntary
retirement.

Quoting further from the Chief Justice:
I agree that the Importance In the Supreme Court of avoiding

the risk of having Judges who are unable properly to do their
wcM-k and yet Insist on remaining on the bench is too great to
permit chances to be taken, and any age selected must be some-
what arbitrary, as the time of the faUlng in mental power differ*
widely. The exigency to be thought of is not iUneas but decrepi-
tude. Men who take good care of themselves and live the pro-
tected and regular life of a Judge are more likely now to be fit
at 70 than were their predecessors at 65 under the oondltlona of
50 years ago.

We naturally must infer from the above expressions, taken
from actual experience, that where a Justice is fully com-
petent after he reaches the age of 75 it is more or less an
exception, and that the exception should not be made the
rule. The involimtary retirement of judges at the age of
75 is desirable, because Judges, after years on the bench,
naturally sheltered from the everyday life experienced by
the ordinary citizen, get out of touch with people. Justice
is meaningless unless it involves social justice and unless It

is founded on a human understanding of the needs of the
times. Law is not static. It must represent the crystallized
sentiment of the people and recognize the needs of the day.

It is my understanding that one of our present able Su-
preme Court Justices, when Attorney General under Presi-
dent Wilson, recommended that when a district or circuit
judge failed to retire at the age of 70 an additional judge
should be appointed. In February 1919. during the admin-
istration of President Wilson, the statute embodying that
recommendation of Attorney General McReynolds became
a law. As I stated before, I still cannot understand why the
same rule should not have been applied to the Supreme
Court.

In almost every decade since 1789 changes have been made
by congressional enactment whereby the number of Judges
and the duties of Judges in Federal courts have been altered

h;-
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tn one way or another. The Supreme Court was established
with 6 members in 1789; it was reduced to 5 in 1801; it was
increased to 7 in 1807; it was increased to 9 in 1837; it was
increased to 10 in 1863; it was reduced to 7 in 1866; it was
increased to 9 in 1869. It has so remained at nine for 68
years, although the number of cases presented for review
has increased many times.

Let us see, now, just what effect age has upon the number
of opinions written by present Justices. By the way, this is

perhaps the first time Senators have had that comparison.
If my Information is correct, the respective Justices of

the Supreme Court during the past 2 yesurs have rendered
decisions as follows:
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Pour States have had a total of two representatives. They
are: Alabama. California. North Carolina, and niinoLs.
Four States have had a total of three. They are: Georgia,

Kentucky, New Jersey, and South Carolina.
Three States have had a total of five. They are: Mary-

land, Tennessee, and Virginia.

Pennsjivania has had six.

Massachusetts and Ohio have had seven each.
The State of New York has had 12.

Furthermore, of those States which I have just mentioned,
whose native sons have, at one time or another, had seats
upon the Supreme Court, it has been 76 years since Alabama
was represented, 12 years for California. 137 years for
Connecticut, 21 years for Georgia, 27 years for Illinois. 47
years for Iowa. 27 years for Kansas, 26 years for Kentucky,
27 years for Louisiana, 56 years for Maine, 73 years for
Maryland. 31 years for Michigan, 43 years for Mississippi, 86
years for New Hampshire, 15 years for New Jersey, 133 years
for North Carolina, 15 years for Ohio, and 103 years for South
Carolina.

Mr. CONNALLY. Mr. President
The PRESIDINa OFFICER. Does the Senator from Flor-

ida 3^eld to the Senator from Texas?
Mr. ANDREWS. I yield.

Mr. CONNALLY. In the case of North Carolina there
was a nomination some years ago which was not confirmed.
Is not that correct?
Mr. ANDREWS. Yes; I recall that incident.
It has been 77 years since Virginia, the mother of Presi-

dents, was represented on the Supreme Court of the United
States—not since the Civil War. I mention these dates to
illustrate that fact.

It will be noted that those three big agricultural and live-
stock States—Illinois. Iowa, and Kansas—or six, for that
matter, since Indiana, Missouri, and Nebraska have never
had representation on the Supreme Court—this empire of
the Middle West, with great cities like Chicago, St. Louis,
Kansas City, Dea Moines, Omaha, and Indianapolis, to men-
tion only a few—have not had a single Supreme Court Jus-
tice from that area diirlng the past 27 historical and all-
important years. Also, Michigan, a great State of many
varied and great industrial problems, the home of the auto-
motive industry, has been unrepresented for 31 years and Is

another outstanding example.
To summarize, I contend that the proposed amendment

would forever remove any and all doubt first as to involun-
tary retirement of a Federal Judge at the age of 75 years,
second as to the mandatory appointment of a Supreme
Court Justice and circuit judge from a specified circuit or
State, tliird as to the number of judges that would here-
after be placed on the Supreme Court or a circuit court
of appeals, and fourth the retirement of the two-thirds'
concurrence In adjudging an act of Congress invalid.
The enactment of any statute at this time without those

powers will mean nothing more nor les.«i than that it may
not only be declared unconstitutional, but would be subject
to repeal by any subsequent Congress, and thus possibly
throw the whole matter into controversy again and perhaps
at a time when it would be even more disturbing and criti-
cal than at present.

I hope that I have given ample supporting reasons why
the amendment should be adopted and immediately sent on
its way to the States for ratification. This should be done
even though the present legislative plans outlined by the
administration may be enacted into law before the close of
the year.

The four contemplated changes in our Constitution by
Senate Jomt Resolution 100 are not introduced for the pur-
pose, nor will they have the eCTect, of Impeding the progress
of any legislation recommended by the President. It may
well be considered as a measure In furtherance of that idea
With the added advantage that it wUl let the people of the
L'mted States themselves have the chance to make those
changes. We will thereby incur the confidence needed to
secure a more sympathetic and efficient administration of
justice throughout the United States.

The amendment should be submitted at once for the fur-
ther reason that there are 42 legislatures now In session;

18 of them may end with the clore cf March. 2 in April,

2 in June, 1 in September, and 19 have no limit as to the
time of adjournment. There is a belief among some of our
Members that it takes proposed amendments too long to
effect necessary remedial legislation. That assertion is not
always borne out by the facts. For example, of 10 recent
amendments submitted to the people. 7 were ratified w^ithin

1 year. Certainly the people of the United States, at this

time, and especially the members of the legislatures now in
session, are as fully conversant on this subject a.s they will

be later, and no doubt are ready, able, and willing to act
upon it. There is a far greater reason to pursue the amend-
ment method, for If we are to change the personnel or add
to the powers of our courts, the people would fefel that they
ought to be consulted. In other words, the people of the
United States, through their legislatures, ought to be in
position to act intelligently and immediately, or as soon as
the amendment can be submitted.
Let us remember that any radical change made in the

Supreme Court by statute is always subject to repeal by
any subsequent Congress, thus renewing an unhappy condi-
tion of perhaps far greater consequence than the present.

Truly, the Supreme Court should be democratized—by
amendment. Our people want it. The problems of today
require it. The echo of history, repeating itself through
the years to come, demands it. The Constitution provides
a way for us to do it. I think that Associate Justice Holmes
a number of years ago aptly described his feelings, now
shared by coimtless thousands, in regard to the Constitu-
tion as it applies to the present needs of our day, when
he said:

I think the Constitution should be Weened to the bark on a
tree, which expands as the needs of the tree Increase, and always
accommodates the tree and offers full protection regardless of
Its size or requirements.

Mr. President, if any Senator should desire to ask any
questions as to any of the four proposals, I should be glad
to answer them at this time or at any time in the future.

STOP THE HIGHWAY SLAUGHTER
Mr. CAPPER. Mr. President, this Congress has been at-

tempting to write into law the greatest possible insurance
against the United States being dragged into war, with its
attendant loss of life and destruction of property. And
rightly so.

But. Mr, President, I say we have other problems to meet,
involving still larger losses of life and the destruction of bil-
lions of dollars of property.

In six major wars in which the United States has been en-
gaged in more than 150 years, the total loss of life, killed in
action or died of wounds, has been 244,357.
In the past 15 years—just one-tenth of the time in which

nearly a quarter of million men were killed In action or died
of wounds received In action—115.977 have been klUed In
automobile accidents.
In the past 2 years. 1935 and 1938. accidental deaths la

the United SUtes, according to the latest figures from the
National Safety Council, numbered 211.000. In the same 2
years accidents—automobUe, fire, and medical costs and
wage losses from accidental injuries—resulted In property
and cash loss damage amounting to more than $7 000 000 000
Think of it. Senators! The country has been'appaUed at

the high cost of work unemployment relief in the United
States. But the cost of accidents, most of them preventable
is higher even than the cost of unemployment relief
We have the record placed before us daily In the news-

papers. I quote from the front page of a recent issue of the
Washington Post—and I want to say at this point that MrHoward F. Wentworth, of the Washington Post is doing a
most commendable work in calling attention to conditions in
the District of Columbia.

I will quote Just two paragraphs, typical of slmUar re-
ports from all over the country:
"Washington's traffic fatality for 1937 rose to 35 last

night.
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"This Is almost twice the number of persons killed during

the same period last year."
Mr. President, the Washington situation, as I said a mo-

ment ago, is typical, not exceptional. January of this year
established a new high record for motor-car fatalities—
an increase of one third over the record of January 1936.

It is interesting to note, in connection with the District
record, that of the first 26 persons killed in motorcar acci-
dents in Washington this year, all except 1 were pedestrians

Last year 99 persons were kUled in the National Capital
in traffic accidents—54 of these were pedestrians. The great
majority of these were killed while walking against the
lights, or while attempting to cross between intersections.
But while death stalks the pedestrian in our ciUes, he

drives at the wheel, a mile or more a minute, on the rural
highways. As a matter of fact, auto fatalities in cities
showed a slight drop In 1936, from 11,800 to 11,700. But in
rural areas there was an increase of 1,600, the record for
1936 being 26,800 killed In motor accidents, compared to
25,200 in 1935.

Mr. President, I want to put into the Record at this time
the 1936 and 1935 records of accidental deaths in the United
States—211,000 in the 2 years.
With the United States at peace, 111,000 Americans met

violent deaths in accidents last year.
The auto's death toll was 38,500; it was 37,000 the year

before.

Other public accidents caused 19,000 fatalities; 18.000
the year before.

Home accidents—and few realize this, I believe—caused
500 more deaths last year than motor crashes. 39.000. an
increase of 7,500 over the 1935 record of 31,500. Last
summer's excessive heat is charged with 5,000 of the
increase.

Traffic fatalities, of course, are only a part of the human
toll in motor accidents. In addition to the 38.000 reported
killed last year, 110,000 received permanently disabling in-
juries; 1.230.000 received temporary disabilities.

Killed and Injured on our streets and highways in 1 year
1,378.000 men. women, and children, equivalent to twice
the population of the District of Columbia killed, maimed,
or injured by motor vehicles. That is too heavy a price
to pay for high speed—and I beUeve It is safe to say that
the greater part of these accidents, especially outside the
cities, was due to fast driving.

There are some rays of hope in the 1938 picture of high-
way tragedies. The 1936 death rate per gallonage of gaso-
line consumed was 6 percent lower than in 1935. But the
death rate per 100,000,000 of population was 27 percent
higher than 5 years ago.

In 19 States, Including the District of Columbia, the Na-
tional Safety Council reports, motor-vehicle fatalities were
reduced, the reduction amounting to 7 percent, and that
on an Increase In gasoline consumption of 10 percent. All
but two of these 19 States carried on planned safety cam-
paigns during 1936, so that kind of work seems to be very
much worth while.
Mr, President, a recent survey by a subcommittee of the

President's Accident Prevention Conference gives us a fairly
clear picture of the highway-accident situation,

A large majority of the 36.000 annual fatalities—I am
using an average figure for the past few years—are shown
by the report to have happened In rural sections.

The outstanding cause of these deaths and injuries to
more than one and one-third million persons is high speed.
Coupled with high speed is Inadequate lighting. Appar-

ently road-surface conditions play only a minor part,
although we know that many of our highways lack much
In the way of safety for high-speed travel.

Drunken drivers take their toll every year; In some sec-
tions of the country Death and Liquor are the back-seat
drivers.

I quote from the committee report:

What Is happening Is that cars are being driven at night In
rural sections too fast for lighting conditions.
The average car today is capable of making from 70 to 100

xnllea an hour; speeds from 60 to 80 miles an hour are not
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uncommon In rural night driving. These are unsafe speeds andare the cause of most rural night fataliUes.

.f^'^!l°^f°*f ?y "Pe'^ lo maoy States have demonstrated defl-

!\: ^r„^^','^^^' driving under the very best conditions at morethan 50 mUes an hour is unsafe

—

The committee says. And that means that on all except
our best planned and constructed highways speeds higher
than 35 miles are unsafe at night.
Now the stopping distance at 50 miles an hour, with

good brakes in perfect condition and properly applied. Is
close to 250 feet; at 60 miles an hour, not an unusual night
speed, the stopping distance is close to 350 feet. In other
words, drivers in cars equipped with the latest in lights and
brakes, cannot see objects in straightaway in time to stop
before striking the object. The best they can hope for is to
slow down and go around, and that is not always possible.
Of course, the danger of driving at these high rates of

speed where there are curves or hills Is greatly increased.
This committee, headed by Henry H. Heimann. of New

York, makes some worth-while recommendations, to which I
desire to call the attention of the Senate and the coimtry.
The job primarily is not a Federal one, but I beUeve the Fed-
eral Government has a responsibility for heading up and
pushing such a program. The committee recommends, in
part:

Your committee Is convinced that new and drastic approaches
must be made to the problem of night faUllties in rural sections
Obviously, education and enforcement, the two methods now
most generally being tried to solve the problem, will not prove
highly effective. They may help in a limited way. Of the two
enforcement, of course, holds out the most hope, but there are
not now and never will be highway forces sufficiently large to
prevent wholesale violations of speed laws in rural sections As
one correspondent has put It, "It would take all the Army Na-
tional Guard, and all the local police" of the United States to
enforce speed regulations in rural sections of the country at night
Thus, engineering—a change In the power and design of cars

to protect the reckless motorist against his own folly—appears to
hold out the only possible hope of soluUon. The reason assigned
for present high-speed construction is that It enables drivers to
extricate themselves from hazardous situations. The soundness
of this reasoning can well be challenged when the reports of
accidents Indicate that the very posaesslon of this additional speed
has a tendency to cause some drivers to attempt what might be
called abnormally hazardous situations. The record would indi-
cate that high speed is causing more accidents than it is prevent-
ing. Slower speeds, better lights, and safer body construction
such as raising seats so as to enable drivers to see farther than
the present low type of seat permlU, and general strengthening
of bumpers and body parts to Increase safety In cases of collision
would seem desirable.
Your committee U Informed that the automotive Industry li

becoming increasingly aware of the gravity of the high speed and
light situations and is making studies in an endeavor to correct
these contributions to deaths. As one of the leading Industries of
the world, possessed as It U of the finest engineering minds ob-
tainable. It is to be presumed, of course, that it wlU do everythingm its power, regardless of cost, to eliminate these ouUtandlnS
accident hazards. We strongly urge the Industry to take united
action to eliminate them. We feel that automotive executlvei
will recognize that « correction originating within the Industry
and voluntarily put Into effect wUl receive general approval; Just
as we are certain that the Industry U conscious of the fact that
public opinion Is being Increasingly wrought up over the larger
number of high-speed fatalities and demands action. We believe
such voluntary Indioatry action will be more effective than com-
pulsory action from other sourcee, which a growlngly Impatient
public would demand.
Your committee's survey Indicates that, generally speaking.

high speed is contributing to accidents in cities to a considerably
less degree than in rural sections. This situation undoubtedly ia
duo to effective law enforcement and education, both of which
are more intense In the urban sections. The greater number of
city accidents are due to the carelessness of pedestrians. Thia
usually takes the form of Jaywalking. The pedestrian should be
held strictly accountable for taking such chances, but there is a
general hesitancy to enforce Jaywalking ordinances.
Compulsory and regular Inspection of cars, as well as the com-

pulsory Junking of dangeroxisly worn cars, would add to general
safety. Many authorities contend, however, and apparently with
e-ldence to support their contentions, that old, but sound, cars,
unable to make high 6F>eeds. are less likely to become Involved
in accidents than the new cars with their many temptations to
go fast.

The statement in the report that automotive manufac-
turers are becoming aware of the seriousness of the speed
aqd lighting situations is epoouraging. I believe that the
leaders of this great industry realize that they have an
accident-iH-evention duty toward the public to perform.

,1:
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Until a little over a srear ago the automotive industry had
participated in only a limited way in national accident-pre-

vention campaigns. However, in 1936 the Automobile Man-
ufacturers Association announced that it would contribute

several hundred thousand dollars to various national organ-

izations interested in safety. Tlie chief of these and the

one that obtained the largest amount of the appropriation,

something like $150,000. I believe, was the National Safety

Council. A great deal of publicity accompanied announce-

ment of this motor-sponsored drive. Tlie National Safety

Council annoimccd a program centering on driver educa-

tion designed to reduce fatalities 35 percent in 5 years. The

campaign has been carried on vigorously throughout the

last year but apparently there has been little reduction in

total fatalities. The coimcil announced at the end of the

year that fatalities had increased 4 percent.

Tliese results would indicate that once a driver gets be-

hind his own wheel. It is difficult to change his driving

habits.

In the face of the failure of this campaign to date, it

seems to me that the automotive industry should take cog-

nizance of the conviction of the conference conunittee and
many students of the accident problem that high speed

and poor lights are major causes in the situation, and go

after these causes. I am Informed that the automobile in-

dustry Is studying the problem very carefully.

I have emphasized the sjieed phase of the accident prob-

lem, because I believe with the conference committee tbat

it is of outstanding importance. However, there are other

corrective steps which ^ould be taken, and I want to men-
tion a few of them briefly. I can do no better. I believe, than

call your attention to an accident-prevention program which

has Just been suggested by Motor, one of the leading auto-

motive publications of the United States. While this pro-

gram makes speed control first in its recommendations, it

lists other important steps. The program follows:

1, Bulldinc •Afcr cars, with txc«<iaivi> speeds cturUUed, drlvw
tmbtltiy vntftriDd, snd h«adltKhting «y»t«ms tmproirvd.

a, Compel psriodto mr«hHnic«l inapcctions of sil vvhtclcs, ruUnf
flff the ru«d« sit thHt do not mMt rtcid mUtiy tH^nAmtti^

I. LlMnM ftll drtvfta, tMuinf ptrmiu only to thoiw sbls to psas

roal touts of drivinit sbtuty, sad suspoodtng or rsvoklng prlvllogts

of unfit op«r»tari.
4. M«k« tr»mc rvfftiUtions uniform for sll Ststes sod eltlM. wttb

BlmpUi, und«r»i»ndsble dsnuttlons cf r»elil«M, csralsM, »u4 tgao-

rsnt seu.
6. Bnfurre trufllr rr-rulattona without poUtlesl or aoelsl fsvors,

•lualnstlng rtpest offendani iind wsrntng potontlsl offenders by s
swtft, sure eyatem of piuiuhmrnt, buppreM IntoxicKted driver*.

6. Curb Jsywslktog by etrict enforcement of sUequAte reg\il»-

tlons.
7. Use Bftfety sLslee In center of new htghwftys to prevent

hesd-on eoUUione and add this Improvement to present roads
wherever tbcy are wide enou»Th.

8. Improve highway vUiblllty by a progreealve program to ellml<-

nate steep hills, nharp curves and other blind spots. Make warn-
ing and dU-ectlonal signs simpler and plainer.

9. Bimlnate parking and expand night freight delivery while
eurtaUtng day delivery In congested areas.

10. Develop a uniform national system of Investigating and
reporting accidents so that real study can be made of their
causes.

This program strikes me as being essentially sound, and
I think it should have the careful consideration of the entire

motor Industry and those who are concerned with this great

problem. What appeals to me most about it is its prac-

tical nature. It gets away from generalities and comes down
to causes and remedies. Only by following some such pro-
gram are we going to reduce the 36,000 annual highway
fatalities in the United States. We must and shall reduce
them by whatever stringent methods are necessary, regard-
less of the cost and who is pleased or displeased. The toll

of himian life due to highway accidents is so great that it

must not be i>ermitted to continue.

The mail of every Senator and Representative, as well as
that of every other public official, is full of letters daily

urging that the frightful highway slaughter be stopped. To
many, the high-speed automobile is becoming regarded as
more dangerous than a deadly weapon. It is not surprising
tbat drastic action is demanded.

I realize, Mr. President, that it is not enough to say that
drastic action is demanded. It is not sufficient to set down

a few of the outstanding facts—38.000 killed on the high-

ways in 1 year; 1.340.000 injured the same year; property

loss and damage, including costs of medical care, well over

$1,600,000,000 in 1 year—it is not sufficient to point to thesa

and say something must be done about it.

The question is. What can be done about it? Has the Con-
gress any power and responsibility to deal with this situation,

to reduce this slaughter by wholesale?

It seems obvious that Congress cannot deal with the entire

problem. Nor can the State governments do the entire job.

Forty million drivers are involved; twice that many passen-

gers and pedestrians. In fact, here is a question the answer

to which is essential to nearly every man, woman, and child

of our population.

Nor can the automobile industry solve the problem by

itself, even if it felt called upon to do so.

Here is a difficult task that calls for cooperation of a num-
ber of agencies, and, to make it measurably successful, the

volimtary and perhaps to some extent compulsory coopera-

tion of millions of people.

It seems to me the point is to get the right start. I say

start because this is going to prove a long-drawn-out and
practically ceaseless fight to make our highways safe.

A few minutes ago I recited 10 proposals advanced by a
leading magazine. These 10 proposals, if even made meas-
urably effective, would cut down the fataUties, injuries, de-

struction of property, at least one-half, in my judgment.

But simply to list these 10 proposals is to indicate the need
of cooperation of a number of different agencies and groups.

The first proposal calls for the building of safer cars, with

excessive speeds curtailed, driver visibility enlarged, and
headlight systems improved.
This largely will be the job of the motor-car Industry.

If It cannot solve them, legislation might be called upon to

require curtailed speed, set standards for headlighling sys-

tems, and driver-vlaiblUty requirements.

The second sugRcstlon calbi for periodic mechanical in-

spect inns, rullnK off the roads all cars that do not meet
requirements. It seems to me this Is largely a job for the
States and munlclpailtles; probabir the States should tako
the lead.

Similarly, the third suggestion, calling for drivers' Ucensei
only to those who can puss proscribed tests, also Is a matter
for Htate regulation.

There also in the need for uniform traffic regulations.

There are some who would take the short cut of Federal
legislation to attain tins end. but it may be more fi-ahlble.

though slower, to depend upon a Nation-wide drive to get
the adoption of imiform traffic regulations.

Enforcement of traffic regulations is a police function
that can best be performed by State and city and local traffic

officers. But these will have to be backed by public sentiment
to make them effective.

Jaywalking is responsible for a majority of city fatalities

these days. Control of jaywalking is a job for the city traffic

departments. Again it cannot succeed without the backing
of informed public sentiment.

As I see It, there are three general fields in which the Fed-
eral Government can take effective steps to promote highway
safety. Through Federal aid for State highway systems, the
Bureau of Public Roads can insist upon highways constructed
in the interest of safety; center aisles on new highways,
for Instance. The Bureau of Public Roads is in excellent
position to obtain cooperation of State highway departments
in the construction and maintenance and marking and
policing of all highways partly financed with Federal funds.

Elimination of night parking on streets and highways,
freight deliveries at night in the larger centers, and such
things, can be worked out by local officials and business
interests.

Development of a uniform national system of investigating
and reporting accidents can be worked out by the Federal
Government in cooperation with local governments, and
with the aid also of insurance organizations.

Mr. President. I believe I have outlined a program that
presents possibihties of really accomplishing results. I be-
lieve it is within the province of the Federal Government

and within the power of Congress, and that it is the duty
of Congre.ss to provide a Federal agency charged with at
least these three main functions:

First. To provide for a national uniform system of report-
ing and investigating accidents. Accurate and intelligently
compiled information must be the basis of whatever is at-
tempt-ed on a Nation-wide scale in dealing with the problem
of highway safety.

Second. To act as a clearing house and central agency to
coordinate the work of the Bureau of Public Roads, the States,
and the State highway departments in providing highways as
safe as engineering, construction, maintenance, and marking
can m3ike them.

Third. Coordinate the work of and cooperate with the
National Safety Council, the State safety councils, the motor-
car industry, and similar organizations working for the com-
mon objective in an unending. Nation-wide drive for highway
safety. And last, but not least, this Federal agency would
head up a campaign of public education and develop a high-
way consciousness without which all these other efforts
must fail.

Mr. President, I suggest that a Senate committee be em-
powered to make a real investigation of this subject and rec-
ommend appropriate legislation to cover the program I have
attempted briefly to outline.

Mr. President, I stated earlier in these remarks that auto
fatalities do not comprise all our accident death toll. Even
more persons are being killed every year in what are classi-

fied as home accidents than on our streets and highways.
The remainder of the annual fatalities from accidents, total-
ing around 35,000, are due to varying causes. About half of
them occur in industrial plants. Safety campaigns in these
have been very successful, but much remains still to be done.
Then there are 17,000 or 18,000 occasioned by drowning, fall-

ing, and from miscellaneous causes.

Mr. President, this annual death toll from accidents, most
of them preventable, amounts to almost double the number
of American lives lost in the World War. It is many times
greater than the total number of lives lost In any plague or
pestilence which has ever struck this Nation. The picture of
the past and present In cotinectlon with deaths from pre-
V(*ntable accidents Is bad. It Is terrible. But the prospect of
futuic accidental deaths is even more alarming, I regret to
say that despite the many accident-prevention activities now
under way there is little indication that present corrective
meihod.s are going to prove effective In reducing the ghostly
annual death toll.

I say the time has come when this country miut face the
appalling facts of the situation and resort to new and drastic
safety methods if we are to get results. We must attack this

problem on a broad front, as we would attempt to repel a for-
eign invader bent on killing 100.000 of our citizens and maim-
ing and injuring another one and one-third millions of our
men. women, and children.

My personal interest in this situation has been increased
materially during the last year by my serving as a member
of the General Committee of the Accident Prevention Con-
ference. Tills group, composed of citizens genuinely in-

terested in saving human Uves on land and sea and in the
air. was called together by Secretary Roper at the request
of President Roosevelt to make a study of the general acci-

dent situation and recommend ways and means of decreas-
ing the Nation's terrifying total of injuries and fatalities.

More than 500 persons attended the organization meeting
held here in Washington, and organized several subcom-
mittees headed by and composed of leading men of many
parties, businesses, and professions throughout the coun-
try, who were determined that accidents shoxild be de-
creased. Senator A. Habst Mooue. who as Governor of

New Jersey was a pioneer in accident prevention in this

country, was chosen general chairman. Additicmally, 10
subcommittees were formed and are now functioning. I

have the honor to be chairman of the subcommittee on
home and rural accidents, and the other ofllclato are:

Causes and remedies: Herury H. Heimann, Nilcs. Mich.
Urban street safety: Thomas J. Watson, New York City,

president. International Business Machine Co.
Cooperation with common carriers: W. Averrll Harriman,

New York City, chairman of the Union Pacific Railroad Co.
Cooperation with the automotive industry: John L. Lovett.

Detroit, Mich., general manager, Michigan Manufacturing
Association.

Uniform traffic regulations: Representative Emmet O'Neal,
Louisville, Ky.

Driver training and law enforcement: Dr. B. L. Corbett,
executive secretary, Milwaukee (Wis.) Safety Commission.

Education: Barron G. Collier, New York City, former
deputy police commissioner in charge of safety for New
York City.

Cooperation with safety groups: Fred M. Rosseland. New-
ark, N. J., former secretary, Grovemor's street and highway
safety committee.

Safety in the air: Senator W. G. McAdoo, Los Angeles,
Calif., president. National Aeronautic Association.

Initially, the conference sought an appropriation of $250.-
000 from the Congress to carry on its work. I regret to say
that it was successful in obtaining an appropriation of only
$35,000. The largest single item, for $200,000, desired to
make an accurate sxirvcy of the exact number and types of
accidents occurring in the country, and particularly the
causes of them, failed to obtain committee approval. This
was an unfortunate circimistance because the most effective

result cannot be obtained in accident prevention until we
have a full and accurate picture of the national situation.
The States are collecting this information slowly and in a
fragmentary way and supplying it to the best of their
ability to the Biu'eau of the Census. The service is not what
it should be and definitely Is slowing up accident-prevention
work.

Nevertheless, the conference has gone ahead to the best
of its ability and during the year has learned and given pub-
licity to many hitherto unrevealed facts about accident
causes. This has been accomplished chiefly by setting up
key contact men In the 48 States and Inducing the Oovcrnurs
to appoint independent accident-prevention committees
which serve without compensation. In my opinion, there is a
better public appreciation today of the accident sltuaUon and
more persons and groups are working unselfishly in on effort

to solve the problem than ever before In history.

Credit for this improved situation is due In great part to
the activities of the conference, and particularly to the co-
operative attitude of citizens and public officials of the various
States. It was the President's view that the problem should
be attacked along State lines and that the chief duty of the
conference should be to arouse communities and States to
their local duties. He was of the expressed opinion that
the Federal Government should not undertake to direct work
which obviously was a local responsibility.

As chairman of the committee dealing with home acci-

dents, which resulted in 1,000 more deaths last year than
highway accidents. I have learned some astounding facts.

The outstanding one Is that in great measure the 37.000

home deaths are traceable to seemingly trivial causes and
are largely the result of human carelessness. Unfortunately,
with the exception of my native State of Kansas, State gov-
ernments are not doing thorough jobs of investigating and
reporting home accidents. From the best figures obtainable,

however, we are led to believe that approximately one-half
of these fatalities occur at night in sleeping rooms and are

caused chiefly by inadequate lighting. Compared with the
number of airplane deaihs in the (xontry—which in 1936
totaled only 67—they are monumentaL Yet the public pays
almost no aittention to them, because they are largely local

and seldom make the front pages of the newspapers.
Solution of this phase of the accident prcislem is most

difOcult. The committee is approaching it primarily by en-
listing the interest of the manufacturers of electrical equip-
ment in providing better lighting facilities for homes. The

4
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committee proposes to go further and annise the interest of

manufacturers of other household equipment such as lad-

ders, bathtubs, and so forth. Finally, of course, solution of

the problem rests with the individual and various educa-
tional plans, inciuding the cooperation of publications which
reach the hcxne. and instruction of school children, which are

being attempted. A wise woman who has made a great study

of the problem recently suggested that "tidier housekeeping"
probably would do more than any other one thing to prevent
home deaths. By this she meant teaching housekeepers to

straighten out rugs, pick up tojrs, arrange furniture, and take

similar steps so as to prevent persons slipping on or colliding

with objects at night and sustaining injuries.

Fortunately, the American Red Cross is paying close at-

tention to this problem and is making constructive advances
toward the solution of it. Incidentally, the moment that
Admiral Gary T. Grayson, president of the Red Cross, heard
of conference activities last year, he cabled from abroad
offering the heartiest cooperation of his organization, and
it has followed up his offer with splendid performance.
Mr. President, I would be remiss in my discussion of this

subject, and also would pass over the fact that systematic
organized safety campaigns can and do get results, Lf I did
not call attention to the record of occupational accident
fatalities.

Deaths from occupational accidents In 1936 numbered
18,000. This is an increase of 1,500, or about 9 percent, over
the record of 1935. There also were reported 70.000 perma-
nent disabilities, compared to 63.000 in 1935, and 1,450,000
temporary disabilities, compared to 1,340.000 in 1935.

But here Is the important point in connection with occu-
pational accidents, Mr. President. Despite the Increase in
1936 over 1935. occupational deaths were still only about half
what they were in 1913. Industry faced the problem of in-
dustrial accidents a quarter of a century ago. It organized
safety committees. The employers and employees cooper-
ated to reduce accidents in Industry, and they did reduce
them. Particularly, they reduced fatal accidents.

The National Safety Council estimates that the number of
occupational accidents occurring since 1913, In total, has
been about 265,000 less than it would have been if the 1913
death toll had been repeated each year since. Incidentally,
Industry reports a reduction of 10 percent for 1936 under
1935 in Its accident rate per million man-hours worked.
Mr. President, in conclusion, I wish to reiterate ray posi-

tion that Congress cannot make a better investment of a
small amount of public funds than by providing a more
adequate sum for research work by the general committee
of the Accident Prevention Conference.

About the only real way to solve the problem is to start
with actual information on the causes of these accidents
and then work to remove or mitigate those causes. That
calls for research, for careful study, and I l>elieve that re-
search and that study are a legitimate field for the Federal
Oovemment. I certainly wIH support any reasonable ap-
propriation for such a worth-while objective as reducing oui
teniflc death toD from preventable accidents.

UTUSiON AKD COMPIXTIOir OF THE CAFTIOL

"Rie Senate resumed ccmsideration of the bill (S. 1170) to
inrovide for the extension and completioQ of the United
States Capitol.

Ttus PRESmiNO OFFICER. The next amendment of the
Committee on Pufohc Buildings and Grounds will be stated.

The next amendment of the OMnmittee was. In section 1,

page 1. line 11. before the word "replacing", to Insert the
word "excepting", so as to read:

And excepting replacing vlth white martie tbe two broad flights
of terrace steps on the west at the C^iitol. etc.

Mr. McNARY. Mr. President. I stated earlier In the day
that there ought to be an exp.Unation of this measure before
the consideration of <^JT^"d*^ntff, Ibey are all part of cos
sulkject matter.

Mr. CONNAIiY. Mr. President, I agree with the Senator
from Oregon.

Mr. McNARY. Very well. Let X}s have an exiAanation

before fiirther amendments are acted upon.
Mr. CONNALLY. Mr. President, this bill, being Senate bill

1170. provides for the completion of the Capitol Building in

conformity with the conception of the architect who served

as Architect of the Capitol from 1861 to 1865, and who de-

signed and constructed the House and Senate wings. The
bill provides for the appointment of a commission, which,

as set forth In the bill, is to be composed of the chairmen
of the Committees on Public Buildlr^s and Grounds of the

respective Houses and others; and the estimated cost of the
repairs and reconstruction is about $4,000,000.

I shall make a very brief statement in explanation of the

biU.

The cornerstone of the first unit of the Capitol, known as
the Supreme Court section of the building, was laid on
September 18. 1793. The north wing of the Supreme Court
section was constructed between 1793 and 1804. The south
wing, containing Statuary Hall, which was formerly the

Chamber of the House of Representatives, was constructed

between 1804 and 1812. The central portion, containing the
rotunda and the original wooden dome, was constructed

between 1818 and 1829. The replacement of the wooden
dome with a cast-iron dome, and the construction of the
Senate and House ^^nngs was carried on between 1851 and
1855.

The hearings reveal that at that time Mr. Thomas U.
Walter, the architect who constructed the two wings, had
among his plans the subsequent bringing forward of the
central section of the building even to a greater extent than
the pending bill proposes. He also constructed the iron
dome. It was his view that the central portion ought to be
extended toward the east in order to provide architec-

turally a sufQcient base for the dome: and the plans of the
committee now before the Senate in the main seek to carry
out the original conception of Mr. Walter.
In 1904 a Joint commission composed of three Senators

and three Members of the House was appointed to investi-

gate the subject of the extension and completion of the
Capitol. That commission employed a firm of architects,

Carrere & Hastings, of New York, to study the whjle ques-
tion. The architects thus employed reported to the com-
mission and proposed two alternate plans. Scheme A pro-
vided for an extension cf the middle section of the building
eastward for a distance of 12 feet 10 inches, and scheme B
for an extension for a distance of 32 feet 6 inches.

Scheme B. which seems to be preferred by most of those
familiar with the proposal, will provide 54 large rooms. 18
on each of the three floors of the building, available for office

use of Senators and Representatives. The commission ap-
pointed in 1904 submitted its report to Congress on March
3, 1905.

It appears that the sentimental feeling toward the Capitol
Building which now exists in the hearts of some people also
existed when Mr. Walter in the iieriod from 1851 to 1865
added the House and Senate wings, and replaced the small
wooden dome with the present cast-iron dome. There were
at that time those who opposed the addition of the wings.
Tlaere were those who. on account of sentiment, then op-
posed the removal of the old wooden dome and its replace-
ment by the cast-iron dome, which. In the opinion of many
experts and architects, is the finest dome In the world today,
excelling that of St. Peter's in Rome and St Paul's in
Londcm.
But, Mr. President. If Senators win observe the dome from

the north wing or the south wing of the building, they will
find that frmn an architectural standpc^t it has the appear-
ance of extending over the middle portico so as to present
the aspect of an architectural maladjustment; and one of
the purposes of this measure is so to extend the front of the
building as to complete the harmony and the symmetry of
the original cbostniction. so that the dome will appear to ba
a part and parcel of the structure, rather than to have been
superadded on a building too small for its proportions.
Mr. DUFFY. Mr. President, will the Senator yield?
Mr. CONNALLY. Ijleld.
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Mr. DUFFY. Is there any question at all about the safety
of the dome in its present condition, or is it just a matter of
appearance?

Mr. CONNALLY. I wUl say to the Senator from Wisconsin
that there is no question as to the security of the dome. It
is firmly anchored on the wall, but in order to make the
dome complete the skirt apparently extends out over the
portico. Let me say to the Senator from Wisconsin tHat the
present front walls of the building on the east side will not
be disturbed. They will remain and whatever firmness of
foundation and support exists in that regard will not in
any wise be altered. The addition will consist of building a
new wall about 32 feet in front of the present eastern front
of the building.

Let me also say to Senators that if they will observe the
building from the front they will notice that the middle sec-
tion is composed of sandstone, whereas the two wings are
constructed of marble. The difference in the color is easily
discernible to the most clouded eyesight. Testimony before
the committee was that sandstone as a building material is

quite inferior to marble. As a result, from time to time the
middle section of the building must be painted in order to
preserve the stone as best paint can, and to harmonize the
color of the middle section as nearly as possible with the
color of the two wings. That has never yet been accom-
plished, because the difference in color is easily discernible
Mr. BARKLEY. Mr. President
The PRESIDING OFFICER (Mr. Frazier in the chair).

Does the Senator from Texas yield to the Senator from
Kentucky?
Mr. CONNALLY. I yield.

Mr. BARKLEY. I desire to call attention to the fact that
notwithstanding the almost annual effort by repxainting to
keep the middle section somewhat in harmony with the
wings, it cannot be satisfactorily accomplished, because it is

perfectly observable that the middle section is covered with
paint and has an artificial color. It does not harmonize at
all with the marble wings, and the more the central portion
is painted the greater the lack of harmony.
Mr. CONNALLY. The Senator from Kentucky Is emi-

nently correct. The testimony also is that the paint peels
off the stone, thus requiring frequent application of paint.
The testimony before the committee from eminent architects
throughout the country is that the sandstone has already
materially deteriorated and as time goes on it will deteriorate
still more; and regardless of the architectural aspects, and
regardless of the conception of completing the original plan.
It will so deteriorate that it will have to be repaired either
by the replacement of new stone or by refacing with marble
or other material.

Mr. BARKLEY. Mr. President, will the Senator further
yield?

Mr. CONNALLY. I yield.

Mr. BARKLEY. I may be entirely wrong, but It is a tra-
dition around here that painting the central part of the
Capitol began soon after the British burned the Capitol in
1814. Is that historically correct?
Mr. CONNALLY. I cannot say. I have heard of that

tradition—that because of the smoky condition of the build-
ing in 1814 by reason of the fire the building was painted
in order to remove the smoke stains.

Mr. BARKLEY. If that be true, of course, the buUding
of the new wall would conceal all evidence of that unfortu-
nate episode in the history of the country.

Mr. CONNALLY. A good point is made there by the
Senator from Kentucky.
Mr. POPE. Mr. President, will the Senator yield?

Mr. CONNALLY. I yield.

Mr. POPE. Does the Senator say that the extension would
be on the west side?

Mr. CONNALLY. On the east side, the front of the build-
ing. The rear, or west side, of the building will be simply
refaced with marble, but with that exception it will not be
disturbed.

Mr. POPE. The wall will remain the same?

Mr. CONNALLY. The wall will remain the same; and If

the Senator from Idaho will give heed to the plan on the
wall, he will notice that the rear portion of the central sec-
tion already extends far to the rear, whereas the front
section does not. So. in order to complete the harmony, it

is not necessary to extend the rear section to any degree: it

is already extended.
As I was saying a moment ago about the material. I hold

In my hand [exhibiting] a photograph of some of the colon-
nades and other portions of the building which are of sand-
stone. These photograplis reveal the eroded condition of
this work, which requires replacements from time to time
because of the fact that it is sandstone rather than marble.
Mr. President, there are those who oppose remodeling the

central portion of the building because of Its historical asso-
ciations. Some of the gentlemen who came before the
committee urged that it not be changed because they did
not want the place where Abraham Lincoln jtood when he
was inaugiuated disturl)ed or moved. Here Is a photograph
[exhibiting] of the second inaugiutUIon of Mr. Lincoln. He
was inaugurated on a wooden platform which wais long since
removed and, of course, long since destroyed. There is no
spot now existing where he stood on that occasion.
Others do not want to disturb the building because of

other associations of a similar kind; but if that motive had
controlled, the Senate wing would never have been built;
if such considerations had guided our predecessors, we would
not have any dome on the building today; if that kind of
consideration had actuated those who preceded m, we would
not have any separate wing housing the House of Repre-
sentatives. We would simply have the remains of the old
central section as they were left by the British after they
had captured Washington and burned the Capitol in 1814.
So there is nothing violent about this proposal according

to the views of the committee and according to the views of
every architect who has had supervision of the Capitol.
Since the time of Mr. Walter in the period from 1861 to
1865, each Architect of the Capitol has advocated the com-
pletion of the central section of the building in conformity
in general with the plans now proposed.
Mr. McNARY. Mr. President

The PRESIDING OFFICER. Does the Senator frcm
Texas yield to the Senator from Oregon?
Mr. CONNALLY. I am glad to yield.

Mr. McNARY. I recall that a bill of similar kind to that
now pending passed the Senate last year. What was its fate
in the other House?
Mr. CONNALLY. I will say to the Senator from Oregon

that the bill did not get out of the committee in the House;
there was some opposition to it. As I recall, some hearings
were held, but I am advised that the committee tabled the
measure and that it died in the committee. The bill now
pending is practically the same bill as that which was
passed by the Senate last year; In fact, it Is Identical with
the exception that we have had to revise the estimates some-
what because of the rising cost of material and labor.

In this connection, some question has been raised about
the item of expense as compared with the estimates which
the commission made In 1904. Of course, It is going to cost
considerably more now than It would have cost in 1904. As
Indicating the reasons for that Increase, let me say that In
1904 plasterers were paid $4.50 a day; now they are paid $14
a day. Carpenters in 1904 were drawing $3.50 a day; today
they get $11 per day. Common laborers in 1904 were avail-

able at a dollar and a half, whereas today they get $4.80 per
day. Bricklayers in 1904 received $4.50 a day, as contrasted
with $12 today. Painters in 1904 were paid $3.50, as against
$11 today. Tinners in 1904 were paid $3.50, as against $12
today. Electricians in 1904 were paid $3.50 a day, as com-
pared with $13.20 now. Of course, materials have also in-
creased in price. So that answers, I think, the question as
to the increased cost.

Mr. President, there are two plans possible imder this

measure. One Is plan A. which would bring forward the cen-
tral section 12 feet and 10 inches, and the other is plan B»
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which would bring It forward 83 feet 6 Inches. The deter-

mination M between the two plant U left, under the Mil, to

the conunlasion, but still the Senate and the House are not

precluded when the appropriation comes forward, of course,

from rejecting either one of the plans as they may see fit.

The reason for the bill having an optional plan is that

the overwhelming mass of architectural testimony before

the committee was to the effect that, while the majority of

the architects favored the remodeling, there were some
aspects as between the two plans which ought to have very

careful and very detailed study by the commission before a

plan was adopted. Personally—I speak only for myself, but

I t-hinir I may speak also for a majority of the committee

—

I favor plan B. which is the plan that would bring forward

the central section about 32 feet.

Mr. BARKLEY. Mr. President, will the Senator yield

there?
Mr. CONNALLY. I yield-

Mr. BARKLEY. I am glad to hear the Senator say that,

because it seems to me that simply to extend the walls 12

feet, in view of the large proportions of the building, would
not successfully carry out the architectural scheme which
was in the minds of the original architects and of Congress

when it added the two wings and put on the dome.
Mr. CX5NNALLY. I heartily agree with the Senator from

Kentucky.
Mr. POPE. Mr. President, will the Senator shield?

The PRESIDING OFFICER. Does the Senator from
Texas yield to the Senator from Idaho?
Mr. CONNALLY. I yield.

Mr. POPE. What would be the difference In cost as be-
tween the two plaris?

Mr. CONNALLY. I am advised that the difference in

cost would be very slight, because in building a wall, whether
it should be built 12 feet out or 32 feet, the cost would be

practically the same. Of course, there would be some differ-

ence in the interior.

Mr. President, from a practical standpoint let me point

out that this construction would also provide a corridor on
the third floor of the Capitol Building from the Senate wing,
where the press gallery and other offices are located, over to

the House of Representatives. At present there is no such
method of access between the two wings. If one is on the
third floor of the Senate wing and desires to go over to the
House of Representatives, he has to come down to the floor

below, walk over, and then go up a flight of steps.

Let me also point out, in view of the fact that the material
^ of which the wings are c<mstructed differs from the material
in the central section, that the colimuis on the central sec-

tion are not in harmony with the colimms on the wings.
The wings have marble fluted columns with Corinthian
capitals, while the central section has smooth sandstone
columns. Our idea is that it shall all be alike and harmoni-
ous.

The steps in front of the central section now are narrow
and smaller than are the step approaches to the two wings
of the building. Architecturally we are told that that is not
a proper conception, and that the steps of the central
section should be more nearly of the same size or of a
preponderating size compared with the steps to the entrance
to either wing, which to a lay mind—at least to my mind

—

seems entirely reasonable from an artistlcal and archi-
tectural standpoint.

So this bill, Mr. President, is offered with the hope that
the commission will, after detailed and careful study, re-
port back to the Senate and the House of Representatives
one of these plans, which may then be included in the i4)pro-
priatlon bill, and we may proceed to complete—^not to
reconstruct but to complete—the Capitol Building In accord-
ance with the original conception of the great architects
who constructed the two wings and who envisioned the
time when the central section might be completed in har-
mony with the two wings and with the great dome which
was placed on the old structure.

Mr, GILLETTE. Mr. President
The PRESIDING OFFICER. Docs the Senator from

Texas yield to the Senator from Iowa?

Ur. CONNALLY. I gladly yield to the Senator.

Mr. GILLETTE. The Senator has Just stated the purpose

is to complete the Capitol Building. There Is no definite

plan for such completion, whether by a 12-foot extension or

a 32-foot extension. Is not that true?

Mr. CONNALLY. I tried to suggest a moment ago—per-
haps the Senator did not hear me—that there are alternate

plans presented by the bill which the commission will study,

and one of which it will recommend, with such modifica-

tions, if necessary, as it may think desirable; that that

recommendation will then ccane back to the appropriating

committees of the Senate and the House, and. if the Senate

and the House are not then satisfied with the plan, they

have a very easy way of rejecting the appropriation and not

going ahead.
Mr. GILLETTE. It Is true the plan will have to go before

the appropriations committees, but, so far as this bill Is

concerned, it Is an authorization up to the sum of $4,000,000

for the plan to be later submitted, substantially in accord-

ance with either scheme A or scheme B, whichever the

Commission may recommend.
Mr. CONNALLY. That is correct.

Mr. ADAMS. Mr. President

The PRESIDING OFFICER. Does the Senator from
Texas yield to the Senator from Colorado?
Mr. CONNALLY. I yield.

Mr. ADAMS. I gather from the statement of the Sen-
ator that either House of Congress may put a stop to the

projxxsed extension when the plan reaches the Appropria-
tions Committee.
Mr. CONNALLY. It may do it if that is the desire.

Mr. ADAMS. As I read the bill in its present form, it

authorizes the execution of a contract; of course, if a con-
tract is made, there will be no opportimity for a review; and
my inquiry is whether or not we are following the line of

our rules in authorizing a contract without a previous
appropriation?

Mr. CONNALLY. Let me say to the Senator from Colo-
rado that, under the general law, executive oflScers cannot
execute contracts until the money Is appropriated for the
work.

Mr. ADAMS. I have no question of the power of Con-
gress to authorize contracts if it sees fit to do so without
an appropriation, but it does not follow the custom to which
we have adhered of always laying the ground work by an
appropriation. My suggestion comes from the fact that
the Senator from Texas has said that Congress would still

have its hand upon the situation. I was merely asking
for an explanation as to how that could be if the contract
should have been entered into,

Mr. CONNALLY. I will say to the Senator that the con-
tracting oflQcer cannot execute a contract until the money
has been appropriated. That is the custom in connection
with all work on the Capitol, and I am given that assurance
by the Architect of the Capitol himself. That question
was developed in the hearings, and the committee members
will bear witness to my statement when I say that the testi-

mony before the committee was that, at least, so far as the
Capitol is concerned, contracts are never made until the
money is in hand by an appropriation.

Mr. ADAMS. I think that is perfectly sound; but, as a
legal matter, it seems to me the bill authorizes the making
of a contract, and such authorization would supersede the
limitations which have existed heretofore.

Mr. CONNALLY. It is not the purpose of the Senator
from Texas to be inconsistent, although I have eminent
authority in the Senate for being so; but the Senator from
Texas was assured, as were other members of the com-
mittee, by the Architect of the Capitol when he testified

that his ofBce never makes a contract for any construction
work until the money is in his hands, and he Is under the
Impression that the law prevents him from doing so. The
Senator from Texas cannot put his finger on the statute
which prevents such action, but It Is his impression that it

does so provide.

Mr. BARKLEY. Mr. President

The PRESIDING OFFICER. Does the Senator from
Texas yield to the Senator from Kentucky?
Mr. CONNALLY. Certainly.
Mr. BARKLEY. I happen to have some information with

respect to the course pursued in the building of the annex
to the Congressional Library. Congress authorized the con-
struction of an annex to the Congressional Library under a
Joint commission set up by the Congress for that purpose.
The contract was not let imtil at least a portion of the money
was appropriated, so the commission was authorized to be-
gin the work. I think nothing is to be feared because of
the authorization in the jDending bill, and that even if the
power were granted to enter mto a contract nothing would
be done until the money should be actually available.
Mr. CONNALLY. I feel absolutely assured of the correct-

ness of the position of the Senator from Kentucky. The
construction of the annex of the Congressional library was
imder the supervision of the same authority that will carry
on the work jcontemplated by the pendmg bill.

The Senator from Iowa [Mr. Gillette] seemed worried
because we are not in this bill selecting the particular plan
for a particular kind of construction. What does Congress
do with regard to the construction of a departmental build-
ing? We have no say-so about it. We turn over the money
in a lump sum to the Treasmr and allow them to allocate
the money, to determine how much money they will spend
on the construction of the building, to select the plan with-
out any reference to the Congress whatever. They have
blanket authority.

The Secretary of the Interior. Mr. Ickes. is now buildmg
a new department of the Interior Building. Who in Con-
gress passed on that plan? Who had anything to say about
it? No one did. The Secretary of the Interior decided he
wanted new housing for his administration and he is build-
ing it. Did any Senator pass on the plan for that buUding?
Did anyone raiise a question in the Appropriations Com-
mittee or on the floor of the Senate as to how it would be
built, or how many floors It should have, or how many
elevators it should contain?
Mr. GILLETTE. Mr. President, wiU the Senator yield?
Mr. CONNALLY. Certainly.

Mr. GILLETTE. The only thing to which I wished to
direct the Senator's attention was that there seems to be
nothing definite in the way of a plan. The matter to which
he just referred had a particular purpose. What is the pur-
pose of the present bill? The Senator Just stated it is the
completion of the Capitol, but there Is nothing to designate
what contemplates "completion." What I am interested m
Is what is to be done. Is this construction to have a utili-

tarian purpose or merely a sentimental purpose? What is it

for and why Is the money desired?

Mr. CONNALLY. The Senator from Iowa Is a very Influ-
ential and very active and very Intelligent member of the
Committee on Public Buildings and Grounds. He attended
diligently the hearings before that committee, and I think he
really knows more about the bill than does the chairman,
who, in his poor, stumbling fashion, is trying to present it to
the Senate. '

The Senator from Iowa knows that this construction will

have a utilitarian purpose. Incidentally, however, the chief
object of the bill Is to preserve and complete the architec-
tural harmony and beauty of this great Capitol in the Capital
of the greatest country on earth. Why should not we have
the handsomest, most superb Capitol on earth? Why should
we, simply because the central section of the Capitol has
been standing for 100 years unchanged, say, "No; we will not
touch it"? We are living in a day of change and Improve-
ments which are, I hope, always for the best. I think, with
the Government spending millions of dollars, we ought to
spend at least enough to house this mighty Government of
ou*-s, so far as Its legislative chambers are concerned. In a
building appropriately constructed from an architectural
standpoint, from the standpoint of art. from the standpoint
of utility, and that we should not quibble about the com-
paratively small amount of money involved.

The Senator from Iowa says no plan is presented. Wo
present two plans, as a matter of fact. With reference to
the plans in the bill, so far as the Senator from Texas is
concerned, he favors plan B. but the Senator from Texas
thinks that the adoption either of plan B or plan A will
bring about a result so superior to the present condition of
the central wing of the Capitol that he is willing to accept
either one of the plans. He knows that the adoption of
either one of them will constitute an Improvement which
will surpass in a transcendent way the present condition
and appearance of the central wing of our Capitol.
Mr. BARKLEY. Mr. President, wtll the Senator yield

further?
Mr. CONNALLY. Certainly.
Mr. BARKLEY. It ought to be said In that connection

that all the buildings In the triangle have been constructed
cut of lump-sum appropriations. Congress did not under-
take to say anything about the details of the Archives Build-
ing. It d d not undertake to draw the specifications and
prepare the blueprints for the Apex Building, which is now
under construction, in an effort to carry out the original
conception of buildings in that area.

I hope the Senator's Committee on Public Buildings and
Gromids or some other appropriate committee in the near
future will submit to the Congress authorizaUons providing
for appropriations to complete the building program on Con-
stitution Avenue and Pennsylvania Avenue. We set out a
few years ago to beautify Washingion. We bought much
property along Pennsylvania Avenue and Constitution Avenue
and tore down a part of it and left it in a condition so that
it now looks like a snaggle tooth from the filling station at
Second Street down to Seventh Street. Two or three blocks
of buildings were torn out, leaving haJf of the courthouse
visible from Pennsylvania Avenue and the other half in-
visible. I hope some day in the near future this beautiful
Capital will be fittingly improved by filling in the gaps by
the construction of public buildings between here and the
Archives Building so it will really present from all sides an
interesting and beautiful architectural appearance to all

visitors to Washington.
Mr. CONNALLY. I thank the Senator from Kentucky

for his suggestion and say to him that the Committee on
Public Buildings and Grounds is undertaking to give diligent
consideration to all measures of that character. We think
it quite appropriate, however, that we should begin on the
Capitol in order to set an example in respect to the other
buildings. Here was the original seat of the Government,
and here is where the original plans were laid out for the
building of a great Capitol to house the Congress of the
Umted States and the Supreme Court.
Mr. McADOO. Mr. President, I should like to ask the Sen-

ator from Texas a question. Will he yield for that purpose?
Mr. CONNALLY. With pleasure.

Mr. McADOO. I was not on the floor when the Senator
began his statement. To what extent, aside from the artistic

development—which I think highly prt^er and which I

fully approve—does the bill relate to the utilitarian aspects
of the question to meet the needs of the House of Repre-
sentatives and the Senate?
Mr. CONNALLY. In addition to the artistic and architec-

tural aspects of the matter, plan B, which the committee
advocates, would provide 18 additional oflBce rooms on ea^h
floor, or 54 in all. It would also provide a corridor on the
third floor from the Senate wing through the entire build-
ing to the third floor of the House wirig. In addition to that,

it would furnish a new front to the Capitol, constructed of
marble instead of sandstone, which the architects all say Is

a very Inferior building material and will eventually require
replacement in any event. If the plan Is carried out, the ma-
terial will be a substantial marble which will stand long
after we are all gone and will cause the central wing to
harmonize with the original dream and the original ccmcep-
tion of the architects of the CapltoL
Does that answer the Senator's question?
Mr. McADOO. Yes; and I thank the Senator from Texas.

r
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The PRESIDINO OFFICER (Mr. JoHHSONOf Colorado in

the chair) . The question Is on agreeing to the amendment
of the committee, on page 1, line 11, inserting the word
"excepting" before the word "replacing."

The amendment was agreed to.

The PRESIDINO OFFICER. The next amendment of the

committee will be stated.

The next amendment of the Committee on Public Build-

ings and Orounds was, In section 1. page 2, line 2. after the

word "Capitol", to insert "said work having already been

done", so as to read:

Mid work having alirady been done. The Joint coramUwlon here-
In&rter provided for shall determine whether the substance of

scheme A or scheme B shall be adopted.

^The amendment was agreed to.

The next amendment was, in section 2, page 2, line 18,

after the word "Capitol", to strike out "Notwithstanding
the expiration of a Congress, any Senator or Representative

who was a member of such commissicn during such Con-
gress by reason of membership on the Committee on Public

Buildings and Grounds of either the Senate or House of Rep-
resentatives, if reelected to the succeeding Congress, shall

continue as a member of such commission until his contin-

uance as such member or his successor thereon Is deter-

mined for such succeeding Congress", and on page 3, line 1,

after the word "Capitol", to strike out "shall serve as execu-
tive officer of the Commission and", so as to make the section

read:

8bc. 2. The extension, reconstruction, and replacement herein
authorized shall be carried out under the direction and supervision
of a commission, which Is hereby created, to be known as the
Commission for the Extension and Completion of the United States
C^ltol, and to be composed of the President of the Senate, the
Speaker of the House of Representatives, the chairman and the
ranking minority member of the Senate Committee on Public
Buildings and Grounds, the chairman and the ranking minority
member of the House Committee on Public Buildings and Grounds,
the minority leader of the Senate, the minority leader of the
House of Representatives, and the Architect of the Capitol. The
Architect of the Capitol shall perform such services under this act
as the Commission may direct.

The amendment was agreed to.

The next amendment was. in section 3, page 3, line 14,

after the word "supervision", to insert "and approval", so
as to make the section read:

Src. 3. The construction contemplated under this act, including
the necessary traveling expenses, the letting of contracts, adver-
tising, purchase of materials, supplies, equipment, and accessories
In the open market, the employment of all necessary architectural,
engineering, and other personal services (without reference to
sec. 35 of the Public Buildings Act, approved June 25, 1910, as
amended, or the Classification Act of 1923. as amended), and the
purchase of necessary technical and other books shall be under
the control of the Architect of the Capitol, subject to the direction
and supervision and approval of the Commission.

The amendment was agreed to.

The next amendment was, in section 4, page 3, line 16,

after the word "replacement", to insert "and other items
enumerated in section 3", so as to read:

Sbc. 4. The total cost of the extension, reconstruction, and
replacement and other items enumerated in section 3 herein
auUiorized shall not exceed the sum of $4,000,000. and a contract
or contracts for any portion or all of such amount may be entered
Into In accordance with section 3.

Sbc. 5. Appropriations made pursuant to this act shall be dls-
bursed In the same manner as other appropriations under the
Architect of the Capitol through the Division of Disbursements,
Treasury Department.

The amendment was agreed to.

The PRESIDING OFFICER. Tliat completes the com-
mittee smaendments. The question is on the engrossment
and third reading of the bill.

Mr. OTitAHONEY. Mr. President, I desire to address a
few interrogations to the Senator from Texas before the bill

Is put to a vote.

I do not observe anywhere in the bill any authorization
for an appropriation.

Mr. CONNALLY. I will say to the Senator that the
Senator fzxxn Colorado [Mr. Adams], who sits by him, sug-

gested as one of the objections to the bill that it did contain
an authorization.

Mr. CMAHONEY. I do not know whether the Senator
Is correct in understanding the Senator from Colorado to

have made that suggestion, or whether he was wise in making
it if he did make it.

Mr. ADAMS. Mr. President, if the Senator from Wyoming
will permit mc, I think the Senator from Texas misunder-
stood my Inquiry. My inquiry was as to how contracts could
be authorized when no appropriation is made or authorized;
and I gathered that the Senator from Texas regarded this

language as an authorization.

Mr. CONNALLY. I do. I regard the langiiage of section
4 as an authorization where It says:

The total cost of the extension, reconstruction, and replacement
and other items enumerated in section 3 herein authorized

—

And so forth.

Mr. O'MAHONEY. That is the construction that may be
authorized, but does not the Senator agree with me that
under the rules of this body, and under ttie rules of the Con-
gress, no appropriation can be made until a specific authori-
zation has been made by the Congress in a bill?

Mr. CONNALLY. I do not disagree with the Senator as
to the rule that before an appropriation is in order, there
must be an authorization.

Mr. O'MAHONEY. There is no authorization here. I
read the language of section 4:

The total cost of the extension, reconstruction, and replacement
and other items enumerated in section 3 herein authorized

—

That, of course, obviously refers only to the extension—
shall not exceed the sum of $4,000,000.

Obviously, that Is merely a limitation upon the cost. Does
not the Senator believe there ought to be incorporated in
the bill a specific statement saying:

An appropriation of such and such amount Is hereby author-
ized.

Mr. CONNALLY. Mr. President, the Senator from Wyo-
ming says ttvis authorization obviously is limited to the
extension. In answer to him, I will say that it says:

Extension, reconstruction, and replacement and other items
enumerated In section 3.

Mr. O'MAHONEY. The items enumerated there are
merely detailed items of construction.

Mr. CONNALLY. If the Senator will permit me, I am of
opinion that the bill now is an authorization. If the Sen-
ator from Wyoming has any doubt about it, I shall be glad
to consider any amendment he desires to offer.

Mr. BARKLEY. Mr. President, if the Senator will yield
at that point, the language of section 1 provides that it

shall be enacted

—

That the central portion of the Capitol shall be extended, re-
constructed, and replaced In substantial accordance with either
scheme A or scheme B

—

And so forth. While the word "authorized" is not used
there, is not the enactment itself an authorization to carry
out the plan, subject to the subsequent limitation? Section
2 also refers to "the extension, reconstruction, and replace-
ment herein authorized." Does not that of itself authorize
an appropriation?
Mr. O'MAHONEY. I will say to the Senator from Ken-

tucky that I think not. Congress might pass a bill of this
kind, authorizing certain work to be done, and then the
matter might remain in £a)eyance for years before an appro-
priation was made.
Mr. BARKLEY. Yes; it would imless an appropriation

should be made,
Mr. O'MAHONEY. Unless it should be authorized and

made.
Mr. BARKLEY. But whenever Congress authorizes the

doing of a thing, of course such action presupposes that
there is to be an appropriation following the authorization
of the thing being done, in order that it may be carried out.
I recognize the p<Mnt made by the Senator that there must
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be an authorization; but If Congress should Instruct the
Secretary of the Navy to build a battleship, while, of course.
it could not be built until the appropriation was made, it
seems to me the instruction would be regarded aa an au-
thorization for an appropriation which would be made later.
Mr. O'MAHONEY. I do not wish to seek to compel the

Senator to agree with me. I raise that point merely for the
benefit of the committee.
Mr. BARKLEY, I appreciate that.
Mr. O'MAHONEY. I do not intend to pursue the matter

further, but I should Uke to ask another question.
Section 4 also says, in lines 18 and 19:

And a contract or contract* for any portion or aU ottueh
amount may be entered into In accordance with section 8.

Section 3 reads:

The construction contemplated under this act, including the
necessary traveling expenses. • • • shall be under the con-
trol of the Architect of the Capitol, subject to the direction and
8uper\'ision and approval of the commission.

I desire to ask the Senator from Texas or the Senator
from Kentucky just what official representative of thfe Gov-
ernment would sign the contract under this language.
Mr. CONNALLY. To what language does the Senator

refer?

Mr. O'MAHONEY. The language of sections 3 and 4.

Who would sign the contract which is provided for in the
bill?

Mr. CONNALLY. It is to be assumed that the commission
will authorize the Architect of the Capitol to do so. He
usually makes the contracts with regard to all structures
relating to the Capitol and its grounds.

Mr. O'MAHONEY. Does the Senator from Texas believe

that the language of the bUl gives the commission authority
to do that?

Mr. CONNALLY. If the Senator from Texas did not be-
lieve that to be the case, he would not have the bill here.

Mr. BARKLEY. Mr. President, if the Senator will yield
there, section 3 provides that

—

The construction contemplated under this act

—

That includes the building, the furnishings in it, and
everything else, it seems to me

—

Including the necessary traveling expenses, the letting of contracts,
advertising, purchase of materials, supplies, equipment, and ac-
cessories In the open market, the employment of all necessary
architectural, engineering, and other personal services, • • •

and the purchase of necessary technical and other books, shall be
under the control of the Architect of the Capitol, subject to the
direction and supervision and approval of the commission.

Subject to the control and advice of the commission, it

seems to me the Architect of the Capitol would be authorized
to make contracts.

Mr. O'MAHONEY. I will say to the Senator from Ken-
tucky that the ordinary practice in building construction is

to have an architect in control and exercising supervision;

but the architect is seldom, if ever, the person who signs the
contract. It seems to me the bill is seriously defective in

that it clothes no particular individual, official, board, or

commission with the responsibility of making a contract for
the expenditure of a very large sum of money.
Mr. BARKLEY. The Senator will realize that there is a

difference between the present case and the procedure where
a private individual or corporation is constructing a building

under contract and employs an architect to supervise the
construction of the work. Here the Architect is the agent of

Congress. He is an employee of the Government. He is in

charge of the Capitol. He supervises not only the mainte-
nance of the Capitol and its grounds but the construction of

any additional buildings that may be authorized, just as the
Architect of the Capitol now is supervising the construction
of the addition to the Library of Congress. The Arcliitect

of the Capitol does that under the control and approval of

the Joint Commission on the Library, which was created by
Congress to supervise and bring about the construction of

the new building of the Library of Congress. The joint

commission from time to time has met and authorized the
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signing of contracts, which the Architect of the Capitol at-
tends to; and I imagine the same procediire would be fol-
lowed in this case.

Mr. O'MAHONEY. Does not the Senator agree that it
might be better to make the authorization specific Instead
of having to depexxd upon the Imagination of any Member
of the Senate or any other person?
Mr. BARKLEY. I do not think anything Is left to the

Imagination here.

Mr. O'MAHONEY. I was using the Senator's Unguage.
Mr. BARKLEY. The bill authorizes the Architect of the

Capitol to do these things with the approval of the com-
mission.

Mr. O'MAHONEY. I submit to the Senator that the
draftsmanship of the bill would be Improved if there were
in section 3 a provision specifically authorizing some par-
ticular Individual to enter into the contract. I do not care
to offer such an amendment, because I am not a member of
the committee.
Mr. BARKLEY. I am not. either. I am just "butting in"

here, where I have no business.
Mr. CONNALLY. Mr. President, the Senator from Wyo-

ming has raised a question about the signing of the con-
tract. If he will read the bill, he will see that it sets up a
commission. One of the members of the commission is the
Architect of the Capitol—not an architect whom we go out
and hire to do one little job and then discharge and employ
another. The Office of Architect of the Capitol is a statu-
tory office. It is recognized by law. just like that of the
Speaker of the House and the President of the Senate. The
Architect of the Capitol is an official of the Government.
The bill provides that he shall be a member of the commis-
sion, and in addition It says that "the Architect of the Cap-
itol shall perform such services imder this act as the com-
mission may direct." The commission is the authority, of
course; but the commission in the course of its work as it
has heretofore been conducted will authorize, by resolution
or by minute, the signing of the contract by the Architect
of the Capitol.

I will say to the Senator from Wyoming that other archi-
tects will be associated with the Architect of the Capitol
so far as the architectural features of the building are con-
cerned. The commission has authority to employ architects
for advice and consultation on these alternate plans; so
there is nothing in that contention.
Mr. O'MAHONEY. Mr. President, will the Senator yield

at that point?

Mr. CONNALLY. I yield.
Mr, O'MAHONEY. Would there be any objection, then,

to inserting an amendment at the end of line 19
Mr. CONNALLY. I have an amendment which I think

will satisfy the Senator. There is nothing so pleasant in
a body like the Senate, observing the senatorial tradition
of courtesy to Senators, as doing all that is possible in our
brief stay here to accommodate our colleagues, and in order
to accommodate the Senator from Wyoming I offer the
amendment which I send to the desk, not because I think
the amendment is necessary, but to please the Senator and
to allay the fears of any whose apprehensions may have
been aroused by the speech of the Senator from Wyoming.
The PRESIDINO OFFICER. The cleric will state ths

amendment.
The CHiEr Clerk. It is proposed, on page 3, at the end

of line 19, to insert "A sum not exceeding $4,000,000 Is

hereby authorized to be appropriated to carry out the ijro-
visions of this act."

Mr. CONNALLY. Mr. President, does that meet the ob-
jection of the Senator?
Mr. O'MAHONEY. It does not meet the objection with

respect to the authorizaticm to sign a contract.
Mr. CONNALLY. I do not think we are going to meet

the Senator's objection. According to the Senator from
Wyoming, the contract could not be signed until the money
was available and we could not get the money until the
contract was signed, so we would meet ourselves coining
back.

i
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Mr. President. I do not Hke to have the Committee on
Public Buildings and Grounds attacked for seeming negli-

gence regarding an authorization. What is an authoriza-

tion? It Is not so many words in a particular phrase. It is

what is to be done. What does the joint resolution provide?

It provides that the commission set up shall proceed to re-

construct and complete the Capitol Building. Is not that an
authorization to do something? Is it nothing but a plain

invitation? It is an authorization to the commission to do

a certain thing. This is what is provided on page 2:

Sic. 2. The extension, reconstruction, and replacement

What about them?

—

herein authorized.

Section 4 provides:

The total cost of the extension, reconstruction, and replacement
and other Items emimeraled In section 3 herein authorized

—

And so forth. Where does the commission get the au-

thority except by the pending measure? They go before the

Committee on Appropriations, and some Senator with a

technical slant of mind rises and says, "Mr. Chairman, where
is there any authorization?"

Mr. McKELLAR. Mr. President, the Senator from Texas
will recall that this is a suggestion I made to him not long ago
when the joint resolution first came up. Has the amend-
ment Just suggested been agreed to?

Mr. CONNALLY. No; it has not been voted on as yet.

Mr. McKELLAR. If that amendment shall be agreed to.

it will certainly be an authorization for the appropriation of

the amount of money the Senator has set out in the bilL

I do not think there is any doubt about that.

Mr. CONNALLY. I thank the Senator from Tennessee.

Being an ayppropriation-minded Senator, he views these ques-

tions always, properly, from the authorization standpoint.

My contention is that an authorization authorizes that some-
thing be done, and when we authorize that something be
done, that provides a basis for inclusion of the item by the
Committee on Appropriations if they see fit to recommend
the appropriation.

I do not know that this amendment will satisfy all Sena-
tors, but If it shall satisfy the Senator from Tennessee, I

think it ought to stand the test.

The PRESIDING OFFICER. The question Is on agreeing
to the amendment offered by the Senator from Texas.
The amendment was agreed to.

The PRESIDING OFFICER. The question is on the
engrossment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,
and was read the third time.

The PRESIDING OFFICER. The question is, Shall the
bill pass?
Mr. BYRNES. I suggest the absence of a quonmi.
The PRESIDING OFFICER. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

dams
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"Hie VICE PRESIDENT. If there be no amendment to be
proposed, the convention will be reported to the Senate.

The convention was reported to the Senate without amend-
ment.
The VICE PRESIDENT. The resolution of ratification

will be read.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators present concurring therein)

,

That the Senate advise and consent to the ratification of executive
P. Seventy-fifth Congress, first session, a convention between the
United States and Canada signed at Ottawa on January 29. 1937.

which revises the convention for the preservation of the halibut
fishery of the northern Pacific Ocean and Bering Sea. signed
between the two GoTemment at Ottawa on May 9, 1930.

The VICE PRESIDENT. The question is on agreeing to

the resolution of ratification. [Putting the question.] Two-
thirds of the Senators present concurring therein, the reso-

lution is agreed to and the convention is ratified.

POSTMASTIRS

The legislative clerk proceeded to read simdry nominations
of postmasters.

Mr. McKELLAR. I ask that the nominations of post-

masters on the calendar be confirmed en bloc.

The VICE PRESIDENT. Without objection, the nomina-
tions are confirmed en bloc.

That comidetes the calendar.

AOJouxNicorr

The Senate resumed legislative session.

Mr. ROBINSON. I move that the Senate adjourn.
The motion was agreed to: and (at 2 o'clock and 53 min-

utes p. m.) the Senate adjourned until tomorrow, Wednes-
day, March 24, 1937, at 12 o'clock meridian.

CONFIRMAnONS
Executive nominations confirmed by the Senate March 23,

1937

POSnCASTSSS

CAIirORNIA

Theodore R. Wilson. San Fernando.

IOWA

Laurence C. Smith, Dyersville.

John T. Bamett, Independence.
Jake A. Mein, McCallsburg.
Gladys Hadley, New Providence.

Wayne O. Thomas. Rake.
Harold P. Diekmann, Readlyn.
John N. Lichty. Toledo.

George W. Montag, West Bend.

D..

HOUSE OF REPRESENTATIVES
Tuesday, March 23, 1937

The House met at 12 o'clock noon.
The Chaplain. Rev. James Shera Montgomery, D.

offered the following prayer:

Have mercy upon us, O God. according to Thy loving kind-
ness; according unto the multitude of Thy tender mercies
blot out our transgressions. Create in us clean hearts, O
Ood, and renew a right spirit within us. Give us possession
of ourselves, sustain us with Thy presence, and gladden us
In the increase of our strength. Heavenly Father, help us
to keep in our hearts the ministries of the Master, the cup
of cold water, the widow's mite, and Mary's sacrifice; may
these bless us after the sun goes down. His holy nature
stooped to the lowest tasks while His thoughts were wander-
ing through the eternities. Almighty God. crown us with
His life, light, and love, and may our thoughts and actions
be unspotted by the sense of guilt. Inspire us. blessed Lord,
to live more by faith and less by sight, more by the pwwer
of God and less by the power of the world, and more by
those holy conceptions which call us into the emancipation
of the spirit. Through Christ our Savior. Amen.

The Journal of the proceedings of yesterday was read and
approved.

lOSSAGE FBOM THZ SENATE

A message from the Senate, by Mr. Frazier, its legislative

clerk, announced that the Senate had passed, with timend-

ments. In which the concurrence of the House is requested, a

bill of the House of the following title:

H. R 5232. An act making appropriations for the Navy
Department and the naval service for the fiscal year ending

June 30. 1938. and for other purposes,

EXTENSION OF REMARKS

Mr. HOUSTON asked and was given permission to extend
his own remarks In the Record.

DEPARTMENTS OF STATE. JUSTICE. THE JITDICIARY. COMMERCE,
AND LABOR APPROPRIATION BILL. FISCAL YEAR 1938

Mr. MCMILLAN. Mr. Speaker, I move that the House
resolve Itself into the Committee of the Whole House on the

state of the Union for the further consideration of the bill

<H. R. 5779) making appropriations for the Departments of

State and Justice and for the judiciary, and for the Depart-
ments of Commerce and Labor, for the fiscal year ending
June 30. 1938. and for other purposes.

The motion was agreed to.

Accordingly the House resolved Itself Into the Committee
of the Whole House on the state of the Union for the

further consideration of the bill H. R, 5779, with Mr. Buck
in the chair.

The Clerk read the title of the bilL

The Clerk read as follows:

Fcx- all printing and binding in the Department of State, Includ-
ing all of Its bureaus, offices. Institutions, and services located In
Washington. D. C. and elsewhere. 9148.000.

Mr. COCHRAN. Mr. Chairman. I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Cochkak: On page 5, line 5, after
the comma, strike out "$148,000" and Insert in lieu thereof
'•»146.300.'

Mr. COCHRAN. Mr. Chairman, while the amount of

money involved is only $1,700, I feel I can show justification

for its elimination.

In the past I have made some remarks which were rather
critical in reference to the operation of The National Archives.
The Committee on Expenditures in the Executive Depart-
ments, of which I am chairman, held a hearing for the pur-
pose of trying to get The National Archives to function. We
have succeeded to a certain extent. I am sure we have not
wasted our efforts.

In the report of the hearings Mr. Wynne states the $1,700
additional is desired for the purpose of repairing and bind-
ing certain documents in the State Department archives,

some of which are over 100 years old. He further states a
Iju-ge number of people, both lawyers and others, interested
in history, visit the State Department to look over the papers,
and that the State Department has set aside 14 tables up
there, and maintains a number of employees to assist those
who desire to go over the documents.

I am going to quote from his testimony. Mr. Wynne says
in part:

I should like, with your permission, to emphasize the Item of
11,700 regarding the papers and correspondence In the archives
section. We And here the originals of nearly all treaties to which
the United States Is a party. The correspondence to which I re-
ferred consists of the orlgtaals of diplomatic and consular des-
patches from the field; that Is, from embassies, legations,
consulates general, and consiilates to the Department, copies of the
Department's Instructions to the field, the originals of notes from
foreign embassies and legations In Washington to the Department,
and copies of notes addressed by the Department to these embas-
sies and legations. The correspondence also contains the originals
of what are known as miscellaneous letters, which are letters from
former Presidents, Cabinet oClcers, Senators, Congressmen, other
Government officials, and State officials, as well as private Indi-
viduals, to the Department. There are also the so-called domestic
letters, which are copies of the Department's answers to the mla-
cellaneous letters mentioned. Reference may also be made to the
records of claims commissions, boundary commissions, and arbitra-
tions in the archives section, to the correspondence up to 1870
relating to Territories of the United States.
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Mr. W3mne also states at another place:

A well-lighted room with 14 tables, 5 of which are adorned with
typewriters, has been reserved for the us© of those who are en-
gaged in this work. Members of the archives section are on hand
to render such assistance as showing research workers where the
relevant volumes of correspondence and records are, and so forth.
Teachers of International law and International relations, lawyers]
and publicists have been quick to make use of this service. The
14 tables are in constant use; sometlntes we have as many as 20
research workers at a time using them. I feel that the service ren-
dered is of great value, because It means that trained scholars and
International authorities of established position can turn to "origi-
nal sources" and. after a careful study of these soioroes, give the
benefits of that study to the interested public in the form of
books and treat L"5es.

Members of thi.s House who know anjthing about The
National Archives will agree that the purpose of the act that
created the Archives was to take care of just such docu-
ments as are referred to by Mr. Wynne. In fact, Mr. Chair-
man, it appears to me the first documents that should have
been turned over to the Archives are these that now rest
in the State Department archives. If Government depart-
ments are going to retain such historical documents what are
we to have reposing in The National Archives? Here is a
duplication of effect; just as clear a case as it is possible to
present, because you have the word of the Government offi-

cial in charge that in the State Department you have an
archives doing exactly what was set out as a responsibility
placed upon the National Archivist and National Archives.

This $1,700 is for binding and also repairing these manu-
scripts.

It so happens the Archivist is aided by a NatiMial Archives
Council, and the Secretary of State is chairman of that
council. It is the duty of the council to advise the Archivist
as to the papers he is to secure from the various Govern-
ment agencies to place in The National Archives. However,
here the State Department, whose head is chairman of The
National Archives Council, is maintaining its own archives.
I repeat it is a duplication of the work set out for The
Naticmal Archives.

After the hearings were printed I inquired of the Archivist
whether or not The National Archives were in a position to
repair manuscripts and do binding. For a new agoicy they
have received a very large appropriation, and they are con-
tinually growing. I have his reply—and I am asking the
permission of the House to put the correspondence in the
Rbcord—that they have the finest equipment which can be
bought, with experts to do the Job; yet this bill through the
appropriation for printing and binding will give the State
Department $1,700 with which to do the very work the ap-
propriation for The National Archives provides for.

I made inquiry whether or not The National Archives had
facilities to take care of people who desired to see ttie docu-
ments if they were transferred from the State Department
to The National Archives. I knew they had. because I had
been there and had looked at a hundred beautiful mahogany
desks, in a reference room set aside for that very purpose.

I contend. Mr. Chairman, that if the National Archivist is

going to function properly the old treaties and the old diplo-
matic correspondence, a hundred years old, as the records
show, should be in The National Archives, if any Govern-
ment documents should be there.

(Here the gavel fell.]

Mr. COCHRAN. Mr. Chairman, I ask unanimous consent
to proceed lor 5 additional minutes.
The CHAIRMAN. Is there objection to the request of

the gentleman from Missouri?
There was no objection.

Mr. COCHRAN. If you will read the hearings on the
independent offices appropriation bill you will find the
statements I am making with reference to The National
Archives are correct. While I have been critical in my re-

marks about Tlie National Archives, I repeat that my pur-
pose is to try to make a new Oovemment agency function
properly. TTiey received appropriations for a year and a
half, and I have proved beyond question at a hearing that
they were not fiuictionlng. However, an investigation dis-

closes they are now doing much better, and I hope they will

continue to improve and Justify the larre tpproprlaflons we
have made.
We provided for additional appropriatUms for personnel

this year because the Archivist said more help was needed
in view of the large volume of documents they expected to
receive from the various Government agencies.

I al^'ays desire to be fair, and in this instance I say the
fault Is not with the Archivist. He Is limited in his opera-
tions. He cannot go into a department and take valuable
historical documents, no matter how old they might be, but
must accept only that which the head of the Government
department or agency gives hlJn. Mr. Connor, the Archiv-
ist, tells me he has the facilities now to care for all docu>
ments, no matter how old or how valuable. TTiey hare
watchmen on duty 24 hours a day; they have vaults to store
the more valuable records.

Mr. Chairman, as long as we have the facilities and as
long as we have the money already appropriated in the
independent offices appropriation bill—and I think the gen-
tleman from New York [Mr. Pttzpatrick]. who is a member
of that committee, win state that Is the fact
Mr. FTTZPATRICK. It is in the independent offices hill,

but the bill is now in conference.
Mr. COCHRAN. Is there any dispute over that ItemT
Mr. FTTZPATRICK. No.
Mr. MCMILLAN. Mr. Chairman, wiU the gentleman

yield?

Mr. COCHRAN. I yield.

Mr. McMillan. I may say to the gentleman from Mis-
souri that the committee shares the belief he has expressed
and thinks there is a great deal of merit In his proposal.
We have no objection to the amendment.
Mr. COCHRAN. I thank the chairman of the subcom-

mittee, and I hope the amendment will be agreed to. Below
will be found the two letters I received from the Archivist,
together with the resolution adopted by The National
Archives Council and the regulations governing the with-
drawal of material deposited in the Archives Building:

Tmt National Akchtvcb,
Washington. D. C. March 17. 1937.

Hon. John J. Coch»aw.
Chairman. Committee on Expenditures in the Executive

Departments, House of Representatives, Washington, D. C.
Mt Deak M«. Cochkan: I have the honor to acknowledge your

letter of March 17, 1937, In which you call to my attt'ntlon the
testimony of Dr. Cyril Wynne, Chief, Division of Research and
Publications. Department of State, before the Subcommittee on
Budget Estimates of the State Department, House Appropriations
Committee, with reference to the binding, reblndlng, and use of
certain records In the archives section of the State Departnient,
and In which you raise two questions, viz, ( 1 ) whether these
papers should be transferred to The National Archives; (2)
whether The National Archives is equipped to do the binding and
reblndlng necessary to protect them from damage.

In reply to the first question may I recall your attention to the
provlblons of section 6 of The National Archives Act (48 Stat.
1122 1124), which created The National Archives Council and au-
thorized it to "define the classes of material which shall be trans-
ferred to The National Archives Building, and establish regulations
governing stich transfer"? On February 10. 1936, The National
Archives Council adopted resolutions, a copy of which Is herewith
enclosed, from which you will note that the reBponslblllty Is placed
on the head of any agency of the Government to determine what
records in his posses.slon fall within class I as defined by the
council for transfer to The National Archives.
On January 28, 1937. I wrote to the head& of the several execu-

tive departments. Including the Secretary of State, a letter (copy
enclosed) calling their attention to these resolutlcms and also to
the fact that there would soon be Installed in The National
Archives Building equipment sufficient to store and preserve a
large volume of such records as fall within the classes defined by
the council, and requesting that they report to me a descriptive
list of such records as they were prepared to recommend for trans-
fer in order that I might make the necessary arrangements for
transferring them to The National Archives Building.
The Secretary of State acknowledged receipt of this letter under

date of February 9, 1937, stating that be had the matter under
consideration and would communicate the information requested
at an early date. As this Information has not yet been received, I
cannot state whether the particular records referred to In your
letter wiU be included in the list or zkot.

In reply to your second inquiry I beg to say that The National
Archives has the best equipment avaUabto for ftunlgatlng, clean-
ing, and repaii-ing old records, whether bound or loose, so as to
preserve them Indefinitely and protect them from damage while In
use. The National Archives alao has In Its appn^nlatlon an item

\
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for binding, but It doea not have the equipment for this p\irpo8e,
since under a ruling (A-74150) of the Comptroller General all

new binding for The National Archives must be done by the
Government Printing Office.

Sincerely yours,
R. D. W. CoNNoa,

Archivist of the United States.

Thjc National Archives.
Washington, D. C. March 22. 1937.

Hon. JoHK J. Cochran,
House of Representatives, Washington. D. C.

Dkas Ma. CocHaAN: In response to your request by telephone, I

have the honor to submit the following information with respect
to the reference facilities available In The National Archives
Building.
A Division of Reference has been created and organized under

authority granted In section 3 of The National Archives Act (48
Stat. L. 1123-1124). Its major functions are to supervise and con-
trol the search rooms, in which the archives will be consulted by
searchers: to make available to searchers the catalog prepared
by the Division of Cataloging; to requisition for the use of search-
ers the archival materials desired from the various stack sections;

to aid searchers In the location and use of archival materials: to
furnish copies of documents and supply other archival services
requested; and to enforce the rules and regulations governing the
use of the archives.

At the present time 15 people arc employed In this division to
perform the functions referred to above. Three search rooms
have been made available to searchers, one large room and two
auxiliary rooms. The three rooms contain desk space for 110
searchers. If necessary, additional space can be made available for
the use of Oovernment oflSclals In searching the records.

PaciUtiea are also available to searchers who are Interested In
motion-picture films and sound recordings. The auditorium which
was constructed for this purpose in compliance with section 7 of

The National Archives Act (48 Stat. L. 1123-1124) will seat 215
people.

It might be added that adequate facilities for supplying photo-
static copies of records in the custody of the Archivist are also
available

If additional Information is desired. I will be glad to undertake
to furnish It.

Very truly yours,
R. D. W. CoifNoa. Archivist.

asBCLtrrroN aooptxd bt thz national axchivzs council on febku-
AXT 10, 1938

Whereas section 3 of the "Act to establish a National Archives
of the United States Government, and for other purposes" (c. 668,
48 Stat. L. 1122). provides that "All archives or records belonj^ing
to the Government of the United States (legislative, executive.
Judicial, and otherj shall be under the charge and superintendence
of the Archivist to this extent: He shall have full power to inspect
personally or by deputy the records of any agency of the United
States Government whatsoever and wheresoever located, and shall
have the full cooperation of any and all persons in charge of such
records In such Inspections, and to reqtilsltlon for transfer to The
National Archives establishment such archives or records as The
National Archives Council, hereafter provided, shall approve for
such transfer":
And whereas section 6 of said act creates The National Archives

Council and authorizes it to "define the classes of material which
shall be transferred to The National Archives Building and estab-
lish regulations governing such transfer": Therefore be it

Resolved. That the Archivist of the United States be, and he Is

hereby, authorized to requisition for transfer to The National
Archives any archives or records in the custody of any agency of
the United States Government (legislative, executive. Judicial, and
other) which fall within any of the following classes, viz:

I. Any archives or records (a) which the head of the agency In
custody of them may deem not to be necessary for use In the con-
duct of the regular current business of said agency: (b) which he
may consider to be In such physical condition that they cannot
be used without danger of damage to them: and (c) for which. In
his opinion, he is unable to provide adequate or safe storage.
n. Any archives or records of any Federal agency that has gone

out of existence, unless Its functions have been transferred to the
agency which has custody of its records.
m. Any other archives or records which The National Archives

Council, by special resolution or which the head of the agency in
curtody of them for special reasons, may authorize to be trans-
ferred to The National Archives.

Resolved further. ( 1 ) That when the head of any agency of the
Government of the United States shall determine that any archives
or records in his custody fall within class I as defined above, he
shall cause to be furnished to the Archivist of the United States
a descriptive list of such archives or records which shall thereupon
become subject to requisition by the Archivist for transfer to The
National Archives; (2) that when the Archivist shall issue his
requisition for any archives or records he shall fumi=5h to a duly
authorized representative of the agency that has custOviv of them
an idenUfication Inventory of the material covered by such requi-
sition, and this inventory shall be verified and agreed to by the
representative of said agency before such archives or records shall
be transferred to the Archivist; (8) that when such verification
has tjeen completed and certified to on the inventory form by the

signatures of the representatives of said agency and of the
Archivist of the United SUtes, respectively, such archives or
records shall be delivered by the representative of said agency
either to the representative of the Archivist of the United States
at the depository In which they are stored for transfer to The
National Archives or to a representative of the Archivist of the
United States at The National Archives Building: Provided, That
all such archives or records shall pass into the legal custody of

the Archivist of the United States when, and not until, they have
been either delivered to his representative for loading on the
trucks of The National Archives or delivered to and accepted by a
representative of the Archivist at The National Archives Building.

regulations governing the TEMPORAKT WITHDRAWAL BT AGENCIES
or the UNITED STATES GO^TRNMENT 0» MATERIAL DEPOSITED IN THB
national archives bttiloing

Januart 26. 1937.

The following regulation has been made and promulgated by
the Archl^-lst of the United States pursuant to the authority
vested in him by The National Archives Act, approved June 19,

1934 (48 Stat. 1122-1124):
"Public records in the custody of the Archivist may, with his

approval, be withdrawn from The National Archives Building
temporarily, lor olBclal use. by any agency of the Government
of the United States All applications for permission to with-
draw records from The National Archives Building shall be made
in writing un forms furnished by the Archivist. Such forms shall
be signed by the head of the agency making application or, In
bis name, by his representative, thereunto duly authorized."

R. D W. Connor.
ArchivUt of the United State*.

Mr. DIES. Mr. Chairman. I rise In opposition to the
amendment and ask unanimous consent to proceed out of

order for 20 minutes.

Mr. McMillan. Mr. Chairman, I am sorry, but I will

have to object to the request. We have, today, a bill con-
taining 105 pages and It is hoped we can conclude the con-
sideration of the bill today. If the gentleman from Texas
takes 20 minutes, there will be some other Members who
win want further time.

Mr. DIES. I think 20 minutes is a very short time when
we consider the fact that we expect to be here all summer,
Mr. McMillan, what about 10 minutes?
Mr. DIES. I cannot make the speech in 10 minutes, but

I shall try to do so In 15 minutes as a compromise with the
gentleman.
Mr. McMillan. I wish to serve notice right now to

other members of the Committee that we do want to get
through with the consideration of the bill today.

Mr. COCHRAN. Mr. Chairman, reserving the right to
object, and I do not want to object to the speech of my
friend the gentleman from Texas [Mr. DiesI, because I know
he has a valuable contribution to make, but we have an
amendment before the House and I think that should be
disposed of now. I do not want to object to the gentleman's
request, but. I repeat, we should dispose of the amendment
which the chairman of the subcommittee has stated he is

willing to accept. The gentleman can see if we do not vote
now on my amendment by the time he concludes the Mem-
bers will not understand what the amendment is and it

might not be accepted, whereas if we vote now I am sure
the amendment will be adopted.
Mr. DIES. Do I understand the gentleman from Missouri

objected to my request?
Mr. COCHRAN. I did not object, but I reserved the right

to object to ask the gentleman to withhold his request until
we vote on the pending amendment. I certainly do not
intend to object to the gentleman's request.
Mr. DIES. I will be pleased to do that
Mr. RICH. Mr. Chairman, I rise in opposition to the

amendment.
Mr. Chairman, I am very much in sympathy with the

statement made by the gentleman from Missouri in reference
to placing many things we have in the various departments
of the Government in the Archives Building. I think the
request of the gentleman from Missouri to cut down the
expense for the reason he has suggested is very timely.

I also want to call your attention to many other papers
we have in the various departments of the Government that
ought to be moved just as rapidly as possible to the Archives
Building; we have many bills here that the Members of the
Congress have placed in the hopper for action by the com-
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mittees and by the Congress that ought to be placed in the
Archives Building.

DO HOT CHANGE THE CAPTTOL BUILDINO
I think one of these bills which is now before the Senate

and is being discussed. Is the one with respect to changing
the front of the Capitol Building at a cost of $2,000,000 or
more. This is to change a building that has stood here for
years and years and is one of the most outstanding land-
marks of the NaUonal Capltalh-a building of beauty and
charm, a building we are all proud of as a Capitol Building.
It has in the past stood for Intelligence and stability. Think
of anyone being interested In changing this building and
spending $2,000,000 to do so. I do not believe you can thmir
of an3iJilng that Is more ridiculous. I think that bill ought
to be consigned to the Archives Building, and some day we
will look upon It with a great deal of Interest and believe
we did a very wise thing when we consigned it there. Let
well enough alone: the architects should not try to get a new
Job by changing the outline of the Capitol.

I also call your attenUon to the fact that the Philadelphia
Chapter of the American Institute of Ara||l|ect8 objects to
this defacement of the Capitol BuildlHf Why anyone
should want to do this I cannot imdemlnd. We do not
need the space, we certainly should take no chances In de-
facing this old landmark. The old is good enough for me.
Are the same architects suggesting the change that omitted
the air conditioning in the House Office Building when the
building was built 3 years ago, and last summer almost
wrecked the Office Building by Installing an air-conditioning
plant that cost over 92,000,000, so I am told? Members of
Congress, beware of this preposterous proposal.

Mr. TAYLOR of Tennessee. Mr. Chairman, will the gen-
tleman yield?

Mr. RICH. I yield.

Mr. TAYLOR of Tenr»essee. May I remind the gentleman
that during the last session of the Congress the Senate
passed a similar bill canylng an appropriation of $3,500,000.
When the bill came to the House ft was referred to the
Committee on Public Buildings and Grounds and I took
a great deal of delight in opposing the UII, and it was on my
motion that it was finally tabled.

Mr. RICH. Is the gentleman still a member of that com-
mittee?
Mr. TAYLOR of Tennessee. I am; and I am still opposed

to the bill.

Mr. RICH. That Is fine. I hope all the members of the
committee have a good sound mind such as yours and Just
as good judgment.
Mr. TAYLOR of Tennessee. I agree with the gentleman

wholeheartedly.
Mr. RICH. I congratulate the gentleman from Tennessee,

and I hope the Members of the House, if this blU comes
before us asking for two or three million dollars to change
the Capitol Building, will consign the measure to the
Archives Building.
Mr. PrraPATRICK. Mr. Chairman, will the gentleman

yield?

Mr. RICH. I yield.

Mr. FTTZPATRICK. I understand there are some dan-
gerous conditions revealed with respect to the central part of
the building. Is there any danger that there may be a
collapse?

Mr. RICH. This building Is Just as solid as the rock of
Gibraltar. I wish the Congress were just as soimd. The
trouble Is they are not only trying to tear down the Capitol
Building but the laws of the land as well, and I think this
Is the time for us to be good, sound, rock-ribbed Americans.
Stop the proposed change. It was good enough for Cleve-
land and McKlnley, and it is good enough for me. [ Applause.]
Mr. BACON. Mr. C^uiirman, I move to strike out the last

word, and I do this to call attention to the tunendment offered

by the gentleman from Missouri [Mr. CochrakI. These old

records that he would send down to the Archfves Building
are part of the library of the State Department, and the tes-

timony shows that these old records are constantly used bgr

the officials of the Department for a study of current prob-

lems. It will greatly hamper the officials of the State Depart-
ment if part of the library is in the State Department and
part of it in the Archives Building. In addition to that, the
State Department library is used by students of intemaUonal
law from all over the country. They come there to study
these dociunents. and they are allowed to do so. U they come
and have to go to the State Department for one set of docu-
ments and to the Archives Building for another set of docu-
ments, it will be very inconvenient. I caution the Committee
against adopting this amendment, because I believe it will
seriously hamper the current work of the State Department
in the ordinary everyday tasks they have to do. I think we
would be making a mistake if we adopted this amendment.
Mr. COCHRAN. Mr. Chairman, will the gentleman yield?
Mr. BACON. Yes.
Mr. COCHRAN. Mr. Chairman. I read Mr. Wynne's tcsU-

mony, and I find that he lays emjjhasia on the fact that
people ccMue from the outside to see the documents, old
treaties, diplomatic correspondence, and so forth, "niey have
the veipr nicest set-up anyone could imagine at the Archivea
Building for that very purpose, with plenty of personnel to
assist those who desire to see documents. That is Just what
The National Archives is for.

Mr. BACON. The point I want to emphasize is that there
are only about 200 of these old documents, and they are in
bad condition. They need repair, but they are in current
use every day by the officials of the State Department, and
to move them into another building will hamper the State
Department in its everyday work. If this amendment is
adopted, these documents will not be sent to the Archivea
Building, because they are needed for current work. It will
simply mean that there will be no money to make much-
needed repairs on very valuable State Department records,
treaties, and other important documents. The amendment
should not be adopted, in the interest of efficiency and good
administration.

The CHAIRMAN, Without objection, the pro-forma
amendment will be withdrawn, and the question is on the
amendment offered by the gentleman from Missouri.
The question was taken; and on a division (demanded by

Mr. Cochran) there were—ayes 31. noes 11.

So the amendment was agreed ta
The Clerk read as follows:

PASSPOBT ACKNCniS

For salaries and expenses of maintenance, rent, cost of Insur-
ance covering shipments of money by messenger, registered mall,
or otherwise, and traveling expenses not to exceed $6t0. for not to
exceed five passport agencies. $59,480. of which $1,000 shaU be
avaUable Immediately.

Mr. DIRKSEN. Mr. Chairman, I move to strike out the
last word. On the 2d day of February the very able gentle-
man from Ohio [Mr. Lamneck] made what I consider to be
a very scholarly speech upon the subject of war debts. At
that time I asked him a qtiestion or two relative to the
thesis that was in his mind in respect to the collection of
those debts. He, however, offered no solution, and virtu-
ally the only conclusion as a result of his remarks is that
It is a question that ought to have the attention of Congress,
and that in his judgment the question of war debts ought
not to be settled by some expert from overseas. This item
In the pending bill dealing with passport agencies brings
this matter to my mind. I have examined the testimony of
Miss Shipley, the very able lady who presides over that
Department, and I learn that for the last 6 months there
has been an increase in passport visas of approximately 27
percent, and that for the month of December it was Kt-
proximately 48 percent. If you take these figures in c(»inec-
tion with the recent report of the Department of Commerce,
which shows that our tourists' expenditures in foreign coun-
tries for the fiscal year 1936 were $495,000,000, and that oin-

Immigrant remittances of money which people send to
relatives and kin in foreign countries amotmted to $143.-
0004)00, and, after making the proper deduction for the
money that has been sent from those coxmtries over here,
you will have a net excess of $511,000,000 tor the year 1936
lor tourist expoiditares and Immisrant remittanoes.

tf:
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For the fiscal year 1936 those two items amount to over

one-half billion dollars, and it seems to me therein lies a
possible solution for the war-debt problem that has been
plaguing the best minds of the country. They owe us, on an
amortized basis running for 62 years, approximately $22,-

OOC .000.000. Naturally we want the debt paid. They do
not have the gold, largely because the United States owns
over one-half the visible gold in the world. Nor will we
take manufactured products so long as we have a static un-
employment group amounting to approximately 8.000,000

people. Yet every time we study the war-debt proposition

and explore the idea of paying in cash or goods, that is

where we stop, and every discussion I have heard upon the

subject does not get beyond the point of general agreement
that we ought to be paid, but we do not Icnow how it will

be paid. It is purely a matter of mechanics. Here is a
tremendous external debt that is not even in the process of

collection at the present time, and I respectfully submit and
suggest to the Members of the House that they do some
thinlung in connection with a plan whereby we might be able

to apply these tourists' expenditures and immigrant remit-

tances toward the xiltimate pa3rment of the war debt.

The CHAIRMAN. The time of the gentleman from Illi-

nois [Mr. DiKXSEN] has expired.

Mr. DIRKSEN. Mr. Chairman. I ask unanimous con-
sent to proceed for 1 additional minute.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. DIRKSEN. I should like very much to expand this

whole matter, but I am only suggesting it to the attention

of the House for deliberation.

These war debts constitute one of the strangest emotional
phenomena In our national life. With high patriotism the
people of this country responded to the persuasion of flying

squadrons of minutemen to give until it hurt. With the
greatest of ease. $10,000,000,000 was coaxed from their pock-
ets. That ten billion and more is still over there and with
what singular apathy we consider this debt. It constitutes

a national problem. It is everytxxly's problem, and it can-
not go on forever without a solution.

Perhaps a very brief history of the situation wUl not be
amiss. These war loans were made in 1917 and 1918 so that
the Allied natidhs could purchase supplies and munitions
with which to cany on. The war ended in November of

1918. Our people were holding the bonds and our Govern-
ment was holding the sack. Under Harding a E>ebt Fund-
ing Commission was established. It scaled the debt, funded
it on a 62-year basis, and pajrments were made. In 1931

under Hoover a moratorium was declared and no payments
were made. In 1932 the debts went into default, and that is

where they still are—with little inmiediate hope of collection.

The tragedy of the matter is not that the debts have not
been collected but that they are not even in process of col-

lection. I believe it can be said that no proposal of collec-

tion of any kind is now before this country. Perhaps we
have gotten so callous in our fanciful dealings with billions

and billions that $11,000,000,000 of war debts mean little.

About the only thing we hear about it is the 10-line squib
that appears on the front page of most newspapers on De-
cember 16 to the effect that the 15th of December, when
payments were due. has come and gone and no payments
were made. Thereafter we chuck the subject into moth-
balls for another year.

Perhaps we fail to appreciate that these debts, like private
debts, grow cold with the passing of time. We continue in
our position of a creditor nation and the road to interna-
tional understanding continues to be obstructed with this
overhanging debt burden. Now, it may be as some have sug-
gested that we just let them stand as a monument to hu-
man folly or that we let them continue so that European
nations can no longer borrow money from us under the
Johnson Act. That suggesticHi should carry a grand laugh.
The idea of paying $11,000,000,000 for the privilege of keep-
ing other nations from borrowing our money.

Political expediency seems to dictate that the proper
coiu-se to follow is to shout like Ishmael in the wilderness
that these infernal debtors should be made to pay.

When the question is posed as to how they should pay and
what they should use for money, the whole question falls

like a hot potato. In working out some method of payment,

the Congress and the administraUon has probably been ex-

tremely remiss in its duty, and that is precisely where our
deliberations should begin.

Ordinarily, international debts and balances are paid in

gold. But they have an insufficient amount of gold with
which to pay. Our country owns more than half of all the

gold in the world today, so for the moment we can dismiss

gold as the mediiun of pasmient. They could pay us in

goods. I am informed that Finland paid her debt through
shipments of pulp to this country, thereby establishing a
credit out of which she could pay. But find the person who
will agree to accept shipments of manufactured goods in

payment of war debts, when we have millions of idle folks

for whom provision must be made out of the State and Fed-
eral Treasuries. Find the person who is willing to accept

farm commodities In payment of war debts when we are

spending enormous siuns out of the Federal Treasury for

removal of surplus farm commodities, for soil-conservation

benefits, and for other purposes to aid the farmer in his

struggle against low prices. We will not accept such goods,

and the nations who are indebted to us have no gold with
which to pay; so what?
One of the most promising suggestions I have seen is to

collect our war debts in the form of cultiare. or invisible

imports. This suggestion bears proper examination in the
light of tourist expenditures and immigrant remittances.

In 1936 thousands of our citizens toured in foreign lands and
spent $495,000,000. As against that, foreign tourists and
travelers in our country spent but $122,000,000, so that the

excess of our tourist expenditures was about three hundred
and seventy-three millions. Our people sent one hundred
and forty-three millions to foreign countries for one purpose
or another, while people in other coimtries sent but five

millions to this country. The excess is about one hundred
and thirty-eight millions. Parenthetically, it should be re-

marked that it appears unlawful under the Johnson Act to

buy foreign bonds, but it seems perfectly aU right to send the
money over there for all other purposes. But quite aside

from that, the fact remains that the excess of tourist ex-
penditures by people in this country and the excess of remit-
tances to foreign countries is more than $511,000,000 for

1936. If the increase in tourist travel indicated by the first

few months of 1937 continues, it is reasonable to suppose
that the excess of such funds which will go abroad in 1937
and succeeding years will greatly increase. So the question
arises: Why not devise a plan under which these expendi-
tures and remittances can be applied to payment of the
debt? If but half of such expenditures and remittances
were allocated to that pmpose, it would in the immediate
years to come make available a half billion dollars for that
purpose.

If the debtor nations would agree to such a proposal, the
procedure under which it could be effected should not prove
difflciilt. A war-debt liquidation commission with corporate
powers could be set up to administer the plan. Travel cer-
tificates might be issued and every tourist compelled to esti-

mate in advance his expenditures in the debtor countries
and then made to purchase such certificates for half of the
estimated expenditure. These travel certificates could be
tendered in payment of steamship passage and for all other
purposes. The funds derived from the sale of these certifi-

cates would go to a retirement fund and be applied to the
public debt, thereby redounding directly to the interest of the
people of our country. The debtor nations must perforce
agree to redeem these travel and expenditure certificates in
cash or long-term bonds. If in the latter form, the plan
would have the virtue of transferring these bothersome debts
from defaulted external obligations held by the United States
into internal long-term obligations held by the people in the
debtor nations. A similar proposal might be worked out in
connection with the remittances now made by people in this
country to people in debtor countries.
The present war debts on a fxjnded basis of 62 years, with

Interest added is, roughly, $22,000,000,000. It has been
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estimated that If Immigrant remittances and tourist expend-
itures could be used to retire these debts with aU countries
the average length of time would be about 62Vi years In
the case of those nations whose indebtedness Is small it
would require on the basis of this estimate from 5 to i6
years. In the case of Belgium and England it would require
a great deal longer, but the average time required Is esti-
mated at 62^2. or about the base period on which these debts
were fimded under the Harding administration.

In the average It can therefore be said that this proposal
contains the nucleus of a plan whereby these annoying war
debts could be placed into process of collection on a satis-
factory basis that would Uquldate them within a period that
would be close to the original time established by the Debt
Funding Commission, and would do so without calling for
larger imports of foreign-made goods or for payment In non-
existent gold. It would call for payment in the form of
Invisible exports.

I am not Insensible to the criticism that might be offered
against this proposal. Some peojrie will rebel against the
thought of encouraging European travel In order to seciu^
collection of these debts. The answer to that Is that peoi^e
will travel In Europe anyway. Ttke visa division in the
State Department Is the best evidence of that uncoitrovert-
Ible fact. Some will say that such a scheme will disturb
the b^ance of trade. That poor balance (rf trade has been
hurt so often that It Is becoming accustomed to It. But by
way of modifying the effect of the showing that would be
made In the balance of trade It might be feasible to allocate
only one-half of the immigrant remlttazx%s and tourist
expenditures, for this purpose.
At all events, this seeks to set forth a concrete proposal

for the solution of this problon. and I siiwerely trust that
the membership at this body may give some time and atten-
tion to altemative proposals that could be employed.
This problem Involves the Into^est of every taxpayer In

this land. He has a right to expect. In view of an astro-
nomical public debt, that the Congress and the President
undertake to collect every possible dollar owing to this coun-
try to reduce that debt. In proportion as it is reduced it

is not only money in the taxpayers' pocket but makes a defi-
nite contribution to fiscal stability In our country.

I ask unanimous consent, Mr. Chairman, to revise and ex-
tend my remarks, because I shall want to elaborate some-
what upon this.

The CHAIRMAN. Without objection. It Is so ordered.
There was no objection.

^
Mr. DIRKSEN. This deals with a proWem International

in scope, that demands solution before we can get down
to some kind of economic relationship with foreign coiui-
tries, whereby this country and other countries can proceed
normally.

[Here the gavel fell.l

Mr. DIES. Mt. Chairman, I rise in opposition to the
amendment, and I again ask unanimous consent to proceed
for 20 minutes out of order.
The CHAIRMAN. Is there objection to the request of the

gentleman from Texas?
Mr. McMIIiAN. Mr. Chairman, I think I have compro-

mised with the gentleman fnxn Texas, as I said a moment
ago.

Mr. DIES. I think I can make It in 15 minutes.
Mr. McMIIjLAN. We want to finish with this bill today,

and while I will not object to the gentleman's request, I hope
there win not be others along the same line.

The CHAIRMAN. The gentieman from Texas modifies
his request and asks unanimous consent to speak out of
order for 15 minutes. Is there objecticm?
There was no objection.
Mr. DIES. Mr. Chairman, ladies and gentlemen of the

Committee, those of us who have supported the ideals and
objectives of the New Deal have not hesitated to denounce
the lawlessness that characterised many of the business
activities of Wall Street. In our own districts, in other dis-

tricts, and on the floors of Congress we severely condemned
the abuses that had grown up in the conduct of certain

2637
industrial and financial organizations. We championed the
cause of labor and demanded adequate protection from such
evils as sweatshop conditions, child labor, and inadequate
wages. In doing so we were accused of catering to the side
that had the most votes, and the sincerity of our motives
was questioned by the beneficiaries of these abuses. No
Congress has ever manifested a more active interest in the
cause of labor than the New Deal Congresses. Legislation
designed to curb the lawlessness In the business and indus-
trial world, and to give labor equal and exact Justice under
the law, has received the hearty support of the great ma-
jority of us. WhUe all of the abuses have not been cor-
rected, nor has all of the lawlessness been curbed, no man
can gainsay the statement that we have been the true
friends of labor and that much has been accomplished In
their behalf.

We are now faced with lawlessness from another source
and in another form, but lawlessness just as reprehensible
and indefensible as that which disgraced the world of high
finance and industry. [Applause.] I refer to the wave of
sit-down strikes which is sweeping the Nation and which
constitutes, in my judgment, an open challenge to law and
order and a bold threat to that stabiUty without which no
nation can long survive. To remain dlscreeUy silent in the
presence of such a menace, or to condone by Inaction this
threat to the very foundations upon which pur Government
is erected, cannot be justified from any point of view, I
therefore rise, Mr. Chairman, to denounce this flagrant and
indefensible violence which either must be stopped or else
the security of personal aixi property rights will cease to
exist.

I cannot believe that the majority of laboring people at
this Nation approve of this resort to lawlessness In an at-
tempt to secure objectives which in themselves may be
perfectly right. No man has more at stake in the fight
to preserve law and order than the one who earns his
living by the sweat of his brow or the skill of his fingers.
The rich and powerful have always been able to protect
themselves under any form of govenunent. The poor and
weak have never found protection save under a system ot
law and order. To my way of thinking, the sit-down strikes
are doing infinitely more harm to the cause of labor than
to the cause of Industry. [Applause.] Labor has never
won a fight except with the aid of pubUc sentiment and it
is my firm opinion that public sentiment is beginning to
revolt against this new species of lawlessness and mob spirit.
If the revolt of public opinion were only directed against
those who participate in this form (rf strike, the harm would
be great enough. But, unfortunately, when reaction sets in
all those who come under the classification of labor will
suffer the consequences and the cause oi honest and de-
serving labor will be set back another decade. Through
long and painful years labor will have to struggle to regain
the confidence of the public which it will lose if sit-down
strikes continue.

I have been one of those who have contended for many
years that we have gone to extremes to protect property
rights at the expense at human rights, but because we were
led to one extreme by the lords of high finance does not
justify us in being swept to the other extreme by the leaders
of certain labor organizations. Tlie protection ot human
rights does not justify the destruction of property rights,
because without property rights there can be no rights of
any kind. The man or men who own an Industry have the
same right to the enjoyment of their prc^Krty as labor has
to the enjoyment of its wages. In a well-balanced economy
both capital and labor are essential Neither has the right
to deprive the other of the earnings to which he Is justly
entitled. If the cajrtains of Industry seized labor halls, locked
the doors, and denied to the members the right to meet and
to use their own premises the outcry from all of us would
reverberate from coast to coast. But such conduct would
be no more reprehensible than the action of certain labor
organizations In seizing a plant and refusing to leave it or
to permit the owners of the plant to enter. "Riere can be
no human or personal rights without property rights, for,
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u Shakespeare said, "You take my life when you do take

the means whereby I Uve." The chief incentive to work, in-

dustry, and creative genius is the jKcurity of property rights.

Men do not work solely because of the pleasure of work,

but that they may enjoy the fruits of that work, and when we

destroy the incentive to work, then aU progress and aU civili-

zation wiU perish from the earth. Russia found this to be

true early in her experience, when she was compelled to

abandon the precepts and teachings of Karl Marx and to

restore differentials in wages and property rights.

The man who with impunity may enter my plant or indus-

try. If I had one, and hold it against my will, may do the

same with my home or my farm. The principle is identical.

I am sure that the great majority of those who have par-

ticipated in this form of lawlessness have been unthinking

and have yielded to the impulse and emotionalism of the

moment. Certainly they should know that the dictatorships

of Miissohnl and Hitler were preceded by a series of such

sit-down strikes. [Applause! The history of the world has

proved that mankind will choose dictatorship in preference

to lawlessness. If he cannot secure the enjoyment of his

property rights or the fruits of his labor and earnings under

a democracy, he will attempt to do so under dictatorship.

So that those who are perpetrating this outrage in the name
of labor are lending aid and comfort to the enemies of

democracy, though they may not realize the consequences of

their folly.

We stand alone. Mr. Chairman, as the surviving democracy

on the face of the earth. All about us democracies have

crumbled through the greed of a few and the excesses of the

many. The laboring man who once particiijated in sit-down

strikes in Italy and Germany cannot even so much as whisper

a protest today without endangering his life.

While there have been many abuses in this coimtry, and
while we have too many people who have been the victims

of economic Injustice, let it not be forgotten that the labor-

ing man in America today is infinitely better off than the

laboring Tn*n in any other country on the face of the earth.

The pocvest among us are infinitely better off than the

peasants of Burope. And the average laboring man in this

country today enjoys more comforts, more privileges, and
more luxtules than the so-called well-to-do classes in Europe.

Not one of us believes that we can abolish poverty in this

country, but we are sincerely trying to improve the lot of

those unfMtunate human beings who are classified as the

underprivileged. Not one of us believes that we can guaran-

tee to every man a living. No government has ever been

able to do this, and none will ever be able to do it, for, after

all. more depends upon the individual, his industry, thrift,

and initiative than it does upon any government that ever

existed. Nevertheless we are trying sincerely to open the

doors of equal opportunity to every man. woman, or child

who is sincerely knocking for admittance. Those who believe

that great reforms can be accomplished over night are ignor-

ing the lessons of history and preparing for themselves and
for their children bitter disappointment. But we all believe

that by intelligent, unselfish, and patient cooperation we can
bring about an economic condition which will give to energy,

thrift, and ambition opportimities for useful employment.
[Applause.]

Those who have been so loud In the past In denouncing the

abiises and lawlessness of Wall Street are for some reason
strangely silent about this other species of lawlessness which
Is equally Indefensible and dangerous. Certainly It cannot
be charged against them that they are actuated by political

motives: there must be some other reason for their discreet

silence which they will make known at the proper time.

I am gratified that William Green, president of the Ameri-
can Federation of Labor, has had the courage and patriot-

ism to denounce sit-down strikes In no uncertain terms.
[Applause.] In doing this he has proven himself a true
friend of labor. I feel sure that other responsible labor lead-

ers win soon follow his ezsunple and that those In posltl(»s

of authority and responsibility In our Government will take

a firm and coumgeous stand against this new form of indus-

trial lawlessness.

Because some captains of industry and finance have em-

ployed lawless and indefensible methods to achieve their

greedy objectives does not justify labor in doing the same

thing. In fact, a consideration of the consequences which

these captains of high finance and industry brought upon

themselves and upon others should act as an object lesson

to deter labor from committing the same outrages. For,

by such lawlessness, capital lost the support and confidence

of the public and. by the same methods, labor is likely to

suffer the same consequences.

Mr. Chairman, it was under the auspicious union of liberty

and order that we grew to be a great republic. The two

go hand in hand—they are like Siamese twins who have a

common vertebra. To sever order from liberty is to pro-

duce the instant death of both. What would the laboring

man. who has seized the plant of his employer and refuses

to permit him to enter, say if he went home at night and

found someone in possession of his home or his automobile

in violation of law? Would he not cry out for immediate

redress at the hands of the court? The principle is the

same in both instances, and if he expects protection in the

enjoyment of his home and earnings, then he must be willing

to accord the same rights to his employer.

I have never been an admirer of the Chinese custom which

clings to the past with superstitious awe. I do not believe

in blind and unreasoning worship of the past nor of a

tenacious and inflexible adherence to precedents. On the

other hand. I am certain that those who do not revere their

fathers will not have much respect nor concern for their

children. As for me. I still believe that our form of govern-

ment, as conceived by our fathers, is the wisest on the face

of the earth. And to overturn these ancient landmarks

hastily and without due consideration would be to deprive

ourselves and our children of the priceless blessings which

we have enjoyed for more than a century. Of all the land-

marks which stand out in bold relief against the background

of the past there is none so important and so vital to our

happiness and well-being as law and order. [Applause.]

The same law that protects the humble cottage of the labor-

ing man must likewise protect the greatest industrial plant

in America. To destroy the protection accorded to the one

is to destroy the security vouchsafed to the other.

Mr. RANKIN. Mr. Chairman. I ask unanimous consent

that the gentleman may proceed for 5 minutes.

The CHAIRMAN. Is there objection to the reqtiest of the

gentleman from Mississippi?

There was no objection.
*

Mr. DIES. I would be the first man to insist upon the

right of labor to strike, to picket, and to pursue any other

lawful means to secure a redress of wrongs and to obtain its

just dues, but there is a vast difference between the right

of labor to strike and their right to seize possession of other

peoples' property and to refuse to give up possession until

their demands are met.
Tliere is a world of difference between the refusal to work

and the refusal to permit the owners of property to enter it

and have access to their ovim files and offices. There Is a
marked distinction between the right of labor to picket and
their right to surround the courthouses and seek to interfere

with the orderly administration of justice. For the pure and
impartial administration of justice is the greatest bulwark of

freedom in America and is indispensable to the very exist-

ence of free government. So while I would be the first man
to defend the right of labor to strike, I am just as vigorously

opposed to the unlawful use of the property which belongs to

others. Between the right to strike and the right to continue
a so-called sit-down strike there is a chasm as wide as the
ocean itself which can never be spanned by constitutional

and democratic methods.
As one who has been the unfailing friend of labor in its

honest aspirations to better its lot—as one who has consist-

ently supported measures designed to eliminate with child-

labor and sweal&hop conditions and to give to labor the right

>

\\

of collective bargaining and to improve the standards of

work and pay among the laboring people—as one who has
consistently voted for all legislation to curb the lawlessness

in the business and financial world and to restrain the greed

£md selfishness that prevailed—as one who championed the

cause of orgsmized labor at a time when there was only a

handful of members in my district and when it was unpopu-

lar to take such a stand, I d^iounce this lawlessness as im-

American and inimical to the best interests of our coimtry.

I yield to no man in my loyalty to the cause of honest and
deserving labor, but I do know and I do declare that if sit-

down strikes succeed America will fail. If there ever was a

time when those In places of authority, whether under

municipal. State, or Federal government, should speak out

in clear and unmistakable language, it is now. Let those who
are responsible for this form of lawlessness realize that they

stand before the bar of public opinion with the condemnation

and disapproval of every thinking American citizen and of

every public oflBcial who has the true cause of labor at heart.

[Applause.]

The pro-forma amendment was withdrawn.

llie Clerk read as follows:

Provided. That no salary herein appropriated shall be paid to any
official receiving any other salary Irom the United States Govern-
ment.

Mr. HARLAN. Mr. Chairman, I move to strike out the

last word.
Mr. Chairman. I asijume that the remarks made by the

gentleman from Texas [Mr. Dies] a moment ago were di-

rected toward some real objective: that they were not merely

an arraignment or a cliastisement of the Governor of Michi-

gan from a citizen of Texas. They were directed. I assume,

toward this body, undoubtedly with the idea this body might

be in a position to do something about what the gentleman

was talking. In other words, what shall this Congress do on

the question of sit-down strikes, if anything?

Mr. Chairman, this Congress, under the leadership of

President Roosevelt, hfis adopted a Labor Dispute Act in the

form of the Wagner Labor Relations Act. It has adopted a

Guffey coal bill; it has adopted the National Industrial Re-

covery Act. All three acts were designed toward the accom-

plishment of one thing, and that is the establishment of

some tribunal before which these questions that are involved

in these sit-down strikes could be tried.

Since the birth of our present industrial age the struggle

between employer and employee has gone on constantly, the

employer endeavoring to get wages as low as possible and the

Mnployee endeavoring to get them as high as possible. This

has brought on repeated conflicts and we have conducted

those conflicts along the ethical standards of an alley fight,

in which brickbats flew in every direction, and the one that

had the most power won out. In that fight the innocent by-

stander, as uaial, was the one who suffered. That innocent

bystander is the citizen of the United States, the purchaser

or the laborer in some aflUiated industry.

No real settlement has ever been achieved because there

has been no settlement arrived at on the basis of justice.

We have In this coimtry the Railway Labor Act, which
has established a tribunal in which these questions may be

solved for a fortunate portion of our people. Since the

adoption of the Railway Labor Act there has been prac-

tically no labor troubles on the railroad and no tying up of

transportation, which would inevitably have affected all

adjacent industry, lliis has been to the mutual advan-

tage of the railroad, the railway employees, and the public.

The last evidence of tills spirit of cooperation was the join-

ing of the railroad and the railway brotherhoods in an
agreement on our last piece of railway legislation.

Despite this example of common sense, our Supreme
Coxut has set aside and destroyed every effort of this Gov-
ernment to establish a similar tribimal that would settle all

labor questions on a basis of justice, and not of might, and
make sit-down strikes unnecessary.

Mr. Chairman, let me read what that Court said in set-

ting aside the Guffey Coal Act:

Much stress is put upon the evils which come from the straggle
between employers and employees over the matter oX wages, work-
ing conditions, the right of collective bargaining, etc. In the re-
sulting strlXee curtailment and irregularity of production have
effect on prices, and It Is insisted that interstate commerce la

greatly affected thereby. But • • • the conclusive answer la

that the evils are all local evils over which the Federal Government
has no legislative control. The rdatlon of employer and em-
ployee Is a local relation. At common law It Is one of the domestlo
relations. The wages are paid for the doing of local work. Work-
ing conditions are obviously local conditions. The empl03W«s ara
not engaged In or about commerce but exclusively in producing a
commodity. And the controversies and evils, which It is the ob-
ject of the act to regulate and minimize, are local controverslea
and evils affecting local work undertaken to accomplish that local

resxilt {Ccater v. Carter Coal Co., 298 U. 8. Reports 238).

If that is the case, then this Congress has no business talk-

ing about sit-down strikes, when it is clearly out of the busi-

ness zone of the Congress. But everybody knows that this

is not the case. The minority Judges in that decision knew
it was not the case.

To speak of most strikes In modem days as being purely

local questions, not affecting lnterstat<j commerce. Is slmi>ly

an attempt to call black white. An automobile strike in

Detroit seriously affects one factory making steering wheels

and another one making automobile .starters in my city of

Daj-ton, Ohio. A strike in the steel industry, if not quickly

terminated, will shut down industry all over the country

using steel as a raw material. The d:iys of the local strike

are past, except as applying to possibly a hotel or a peanut-

roasting plant. To refer to such a decision, which is not

much less than the voice of the eighteenth century speaking

in the twentieth as a "horse and buggT" idea, is to compU-
ment the decision. When our Supreme Court chooses to

adopt such a definition of the constit itional phrase, "com-
merce among the States", in the face of all common sense

and modem usage and against the wisdom of both the Con-
gress and the Executive, it is purely making law.

"The wages of sin is death." Unfortunately, it is fre-

quently death to the innocent. Iliis Government is suffer-

ing from the sin of one branch of our tripartite Government
which has taken over functions that do not belong to it.

While we are speaking of sit-down strikes, this Congress

in July 1935 passed the Wagner Labor Relations Act. This

act was openly and flagrantly violated by these same em-
ployers who are now whining about the violation of their

property through sit-down strikes. This act finally reached

the Supreme Court in October of 1936; and although the

Chief Justice tells us that that Court is the embodiment of

eflQciency. 4 mwiths elapsed before time could be allotted for

the argument of this case. Since that argument over 6

weeks have passed and still no decision.

We are sitting over a loaded mine likely to be detonated at

any moment, and yet we must wait 6 weeks for a decision In

a case in which the questions involved have been argued

back and forth in practically all of the New Deal litigation

dealing with interstate commerce. While we are speaking

of sit-down strikes, it would be well not to forget one branch

of our Federal Government.
We are going to have a continuaticm of these conditions,

regardless of the oratory of the Members of Congress coming

from tmaffected districts, until we obtain a judicial tribunal

sufficiently free from the concepts of corporation lawyers to

recognize that commerce among the States is not now what

it was in the days of the canal boat, oxcart, and stage-

coach. We are going to have fights and riots on the labor

front until this country becomes sufficiently civilized to

know that every dispute must have a peaceful agency for

settlement.

We are going to have these conditions until our Govern-

ment is reestablished back to tlie three branches, in which

the lawmakers will make the laws, the courts wUI interpret

them, and the President will execute them. LApplause.J

[Here the gavel felU
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Mr. JOHNSON of Oklahoma. Mr. Chairman, I rise In

opposition to the pro forma amendment, and I ask unani-

mous consent to speak out of order for 10 minutes.

The CHAIRMAN. Is there objection to the request of

the gentleman from Oklahoma?
Mr. McMillan. Mr. Chairman, reserving the right to

object. I regret very much that the gentleman has asked to

speak out of order. We want to get through with this bill

today and I think the Members of the House also wish to

conclude the consideration of this bill today, which consists

of 105 pages.

Mr. JOHNSON of Oklahoma. Mr. Chairman. I have not

asked the indulgence of this House very many times, but I

have a very important matter to discuss at this time. I be-

lieve every member of the committee is deeply interested in

the matter and I hope the gentleman will not object at this

-time.

I Mr. McMillan. Mr. Chairman, the gentleman makes an
eloquent appeal. I want the membership to know that we
are trying to get along and when requests are made to speak
out of order, the bill is thereby being greatly delayed.

However, in view of the gentleman's appeal. I will not
object.

Mr. JOHNSON of Oklahoma. I thank the gentleman very

much.
The CHAIRMAN. Is there objection to the request of the

gentleman from Oklahoma?
There was no objection.

A PLSA TO SAVX THS C. C. C. CAMPS

Mr. JOHNSON of Oklahoma. Mr. Chairman. I have
asked to speak at this time concerning a matter of vital im-
portance to this Nation. More than a year ago I addressed
the House on the same subject. At that time, an order had
been issued by Mr. Robert Pechner, Director of the Emer-
gency Conservation Corps activities in the United States,

that if permitted to have been carried out would have closed

approximately 700 C. C. C. camps in the United States,

effective April 1, 1936.

At that time I explained that another order had been
issued in December 1935 to abandon 1,000 C. C. C. camps
January 1. 1936. I also explained then that a few Members
of Congress especially interested in maintaining these camps
called on Mr. Pechner prior to that time and, although he
appeared sympathetic, gave us to understand that there was
positively nothing that could be done about it. We were told

that inasmuch as the order in question had been issued that
the die was cast, and it was useless to attempt to do anything
about it. But certain Members of this House, some of whom
are on the floor at this time, organized and actually did
something about It then. In discussing this matter on the
floor of this House a year ago, I said:

Some of us felt Justified In carrying our protests to a stUl
"higher authority." It is sufficient to say that finally the order
was modified and only 300 of the 1.000 camps were actually
abandoned Janxiary 1. So that thU April order merely postponed
the death sentence that was ordered for these camps January
IW6.

It will be recalled that when we first began to protest
against the closing of the remaining 700 camps 1 year ago.
that we were again told that ours was destined to be a
futile and fruitless effort. Members of this House, many
of whom were sympathetic, said the move then to save the
camps was an empty gesture. It will also be remembered
that when the order was Issued to close nearly 700 camps on
April 1. last year, we did not stop our fight. As a last
resort we called a meeting of all those Members of this
House Interested In maintaining the balance of the camps.
A committee was appointed to again call at the White House
and confer with a "higher authority." This we did and as
Members wtU recall, the order was revoked by the President,
only a few hours before some 700 C. C. C. camps would have
otherwise folded up forever.

It wa? suggested at that time, however, that when any
camp had actually finished its work that it would fold up

and under that statement or agreement a number of camps
have been abandoned within the past year, until today we
have only 2,086 camps.

Now another order >^a-< been Issued abandoning 84 camps
April 1. 1937, and the be^ance of 630 are to be abandoned on
or about July 1 next. So according to the figures furnished

me there will be 2,002 C. C. C. camps in the United States

after April 1. If aU the 630 camps proposed to be aban-

doned soon had finished their work program then we would
have no criticism to make, but the Democratic steering com-
mittee of the House, of v/hich I have the honor of being

chairman, called Director Rol>ert Pechner before it a short

while ago and he refused to say that all of the 84 cami>s to

be abandoned next week had finished their tasks or work
programs. On the other hand, we were given to understand

by the E. C. W. director that the contrary is the case. I

submit it is certainly unreasonable to assume that 630 C. C. C.

camps will finish the work program in each vicinity in which
they are situated by July 1, but they are scheduled to be

abandoned unless Congress does something about it. This

is in the making and according to present plans the camps
will close as per schedule, even though they may be in the

middle of a work program.

Of the 84 camps to be abandoned April 1. the Soil Con-
servation camps that are undoubtedly doing an outstand-
ing job. and although only having 450 camps left in the
entire United States, must bear the brunt of the cut by
losing 25 camps. Siu^ely no one would seriously contend that
the Soil Conservation Service has finished its work pro-
gram. The fact is it has only touched the surface, yet it

must lose 112 additional camps by July 1, if they get the same
pro-rata cut as they will receive on April 1. which I am ad-
vised will be the case.

On April 1, the Porest Service, with 975 camps, will also

lose 42 C. C. C. camps, the Interior 17, and on July 1. the
Porest Senice and Interior Department are scheduled to

lose 434 C. C. C. camps, so I am advised.

May I suggest that Members of Congress. In my judgment,
can stop the closing of these C. C. C. camps this year if we
will make the proper fight. We demonstrated that a year
ago.

Within a few weeks a bill will be sent to Congress propos-
ing permanent legislation for the C. C. C. camps. The
Bureau of the Budget has made its estimate on the basis of

1,456 camps instead of 2,086 that we now have, or 2.002 that
we are scheduled to have April 1. and proposes to cut the
personnel from 350.000 now in the 2.086 camps, to 300.000
in 1.456 camps. When that bill reaches the Committee on
Appropriations and later the floor of this House, Members
will have the opportimity of expressing themselves in a prac-
tical but effective manner.
The House steering committee has gone on record favor-

ing an increase in the personnel from 350,000 to 400.000 and
keeping the nimiber of camps at not less than 2.000. Oiir
committee took this action not only because of the splendid
outstanding work these camps ejre doing in conserving the
soil, terracing to prevent further soil erosion, in the setting
out of millions of trees, building trails and dams, filling up
gullies, constructing and beautifjring park areas and making
America a more l>cautiful and bounteous land In which to
live, but also—and this is by far more important—the build-
ing of morale that the C. C. C. camps are doing for the
millions of the young men of America. [Applause.]
May I tell you a true story of an incident that occurred

during the last national campaign?
As chairman of the speakers' bureau of the congressional

campaign committee. I was in New York City for a while.
Among the requests received for speakers was one to go out
into a section of that great city called Yonkers and speak
to a great crowd of Hungarians. It being difficult to find
someone to speak the Himgarian langruage on short notice,
the gentleman making the request finally suggested that I
go out to Yonkers and talk to them.

li

I ^
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For some 45 or 50 minutes I spoke to that fine group of

citizens, the most of whom I found enthusiastically support-

ing President Roosevelt and the New Deal. When I finished,

the chairman of the meeting, one of the city commissioners,

said:

I will say to the visiting speaker that not over 5 or 10 percent
of the people present understood a word you said.

It is needless to add that I felt rather squelched.

An old Hungarian woman was listening way back in the

recr o^ the hall. She rose and said:

Mr. Commissioner, It t» true that I have not imderstood every-
thing that has been said here this evening, but I did understand
some things. I do not know the difference between the Democratic
Party and the Republican Party, but I understand one thing:

I had a boy who was about 16 years of age at the close of the
Hoover administration. My son was unemployed and discour-

aged. He had looked for Jobs that he could not find. Qur home
had been forecloeed. and we had nothing to eat In the house.

My boy felt the Government was not Interested In him or other
young men of the Nation.

I tossed my head on tlie pillow that night

—

She said

—

I was worried about what might happen to my boy. Then I

heard a marvelous voice over the radio, the voice of Franklin D.
Roosevelt. I heard that voice say. "We are going to do something
for the young people of America."
When Mr. Roosevelt was Inaugurated President and established

the C. C. C. camps, someone told my boy he could get Into a camp.
He did get Into a C. C. C. camp, where he stayed about 1 year. He
had gained more than 20 pounds In weight.

Then she told how the boy had been taught to be a stone-

mason, had come home and secured a good job. and had
decided that this Government he had said was so bad and
imappreciative of the young people was the greatest govern-

ment in all the world.

Tlie mother said:

When you go back down to Washington, if you see the President

of the United States, please tell him there is an old. Ignorant Hun-
garian woman In the city of New York. She does not know any-
thing about politics. She does not know the difference between
the great parties. But she does know the difference between hav-
ing a boy who thought the CJovemment was down on him—a boy
beaded In the wrong direction and one who had been saved for

himself and for his family.

Mr. Chairman, as this old Hungarian woman spoke I saw
the tears trickling down her cheeks. She added

—

Please tell the President also that every night when the old Hun-
garian woman prays she asks God to preserve the life and health
of Franklin D. Roosevelt, that he may continue to save the young
people of America.

I told her she had made the best speech I had heard dur-

ing the entire campaign. [Applause.

1

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Oklahoma. I yield, with pleasure, to

my good friend the able gentleman from Kansas.

Mr. HOUSTON. Mr. Chairman, I simply want to com-
mend the gentleman for the very kindly interest he has

always shown In the maintenance of the C. C. C. camps.

While I have no such camps in my own district, I should be

very pleased to see them retained, and if there is anything

we can do individually or collectively to help the gentleman

from Oklahoma, we are with him 100 percent.

Mr. JOHNSON of Oklahoma. I thank the distinguished

gentleman for his kind and generous statement.

But getting back to the proposal to close 630 C. C. C.

camps in the United States, there is some red tape, rules, and
regulations that must be eliminated. In one of my speeches

to this House a year ago I pointed out the unreasonable

rules and regulations providing that before a young man
Is eligible for the C. C. C. camps that his parents must
actually be on relief. There is no question but what there

are thousands of border-line csises that have been imjustly

denied the opportunity of entrance In the C. C. C. camps
because of these unreasonable rules and regulations.

The Democratic steering committee of the House has also

gone on record with reference to these rules, and again we
have taken the matter to a •'higher authority", and it to no
secret that the White House Is Interested in these camps.

The C. C. C. have been held up as the President's pet hobby
of his entire tuiministration. but the President has put the
matter squarely up to Congress, that this House must find

the money within the Budget to maintain the present per-
sonnel of 350,000. We have every rea.son to believe that the
unreasonable rules and regulations that I have just men-
tioned will be modified, but tliat will not help the situation

to any great extent if the personnel is cut 50.000 at one
fell swo<H> and 50.000 yoimg men. or a major part of that
number, are thrown back upon the relief rolls where they
were before they entered the C. C. C. camps. It is absurd to

say that business will absorb even a majority of these 50,000

youngsters between now and July 1.

The fact is. M:-. Fecliner advised th(? House steering com-
mittee that he had considerably more than 350.000 appli-

cants for the C. C. C. camps on January 1, in spite of these

unreasonable rules requiring a young; man's family to be
actually on relief before he becomes eligible for entrance.
There is no question but what more than 400.000 worthy
young men should be placed in the C. C. C. camps immedi-
ately, to give them the opportunity to which they are enti-

tled. [Applause.]

It was also brought out in Mr. Pechner's testimony that we
have in the United Slates approximately 350 vacant C. C. C.

camps at this time. The committee v.^as advised that these

camp sites cost from $18,000 to $23,000 each. We also

learned that some thirty-odd of these camp sites, constructed

at this enormous expense by the Government, have never
yet been occupied. If and when 630 additional camps are

abandoned, we will then have the sorrj' spectacle of approxi-

mately 980 camp sites where the Government has a tremen-
dous investment standing idle on the theory that the Gov-
ernment has finished its job; that no more boj^ can be found
for the camps and that no further net^d can be had for the

C. C. C. camps in these 980 communities and sections of the

United States.

I have given you these facts from the records, facts that

Members of the House must face when you retiirn to your

respective districts. You are going to be asked how it is

that Congress can afford to appropriate $50,000,000 to $60,-

000,000 for one battleship without the batting of an eye. and
yet cannot provide funds to keep homeless and helpless

C. C. C. boys at work where they are trying to save them-
selves and Uieir families, and make America a better place in

which to Uve. May I suggest that by eliminating one

$50,000,000 battleship Congress can save the whole C. C. C.

situation at this time. That, in my judgment, would be

practicing real, practical, and sensible economy. [Applaiase.l

I have two suggestions to make. The first is, as I indi-

cated a while ago, that when the bill comes before the com-
mittee to make appropriation for the Civilian Conservation

Corps next year, on a decidedly reduced basis, that this

House find the money and add sufficient to the bill to sjiy to

Mr. Pechner, to the White House, and to the country that

not a single camp in the United States shall be closed.

[Applause.] And furthermore, that every one of the 350

camps now standing Idle shall be filled with the American

youth who are clamoring for an opportunity to earn an hon-

est livelihood. If Congress will do this, the sltuaUon will be

saved. If it does not furnish the funds, these 630 C. C, C.

camps win be closed on or before July 1 next.

I have one other suggestion. A year ago, as I have here-

tofore stated, those of us especially interested issued an in-

formal call for a conference of all Members desiring to main-
tain the C. C. C. camps, and as I related a few moments ago,

as a result of that conference the C. C. C. camps were saved.

I propose to again ask those who are interested in preserving

these camps to join me in making another call to Members
of the House to save them. That the meeting ought tx) be

held in the very near future and we should make our plans

to fight to the last ditch, the proposal to close 630 camps in

the United States within the next few weeks.

My friends, thto is one of the most Important problems

facing this Congress and we cannot afford to close down

•i

i
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and abandon 630 additional C. C. C. camps at this time m
the name of economy. That would be false economy and

would be proving false to the young men of the Nation.

[Applause.!

I have been furnished authentic and tabulated informa-

tion much of which I have already given you. which I think

will be of tremendous interest to all Members of the House.

I shaU insert it at this point as a part of my remarks.

Tabvlation shmring dMHbution of C. C. C. camps, by technical services and camp periods

Technical service

Nft'Miml f'n'St

Slat* forest

Privnt* (urest

Ixree
Mos'i'iito control

Tenne«ee Valley Authority-
Erosion

Total Forest fVrrlce.

Poil ron.«?rvation Service.

.

Other afiencies

Apr l-8ept.

30. 1933

Oct. 1. \VXi-

Mar 31. iy34

Apr. 1-Sept.

30. 1934

am
31S
219

4

120

nepartment of Agrictiiture.

Katlon;U parks.
8t*tp [Mirks

tirmine
KeclamsCion...

1.201

3

1,244

71

102

447
324
22}

4

20
1P7

1. I2S

3

470
SOS
1«

4

Oct. 1. !(«-
Mar. 31. IWi

Apr. l-f^pt.

30. 1U3;>

23
161

1.131

(V) 34
4

I.12S

Deportment of the Interior

—

Wer —
N»vy

War and Navy.

Grand total

173

61

244

31

31

1.468

303

473
8H
174
4
3
19
142

Oct. 1. I93.V

Mar. 31. 1W6
Apr l-55ept.

30. 1936

411
aa
4
U
38

0)

1.119
(V) 51

1.169

109

330

437

32
3

3d

1,46S

31

3

34

1.040

1.176

86
344

439

22

3

25

1.640

1.4iH

SI

tn
190
2
13
30

2.107

117

485
50
45

697

108
4

112

2.910

1.007
477
70

4«4

2S1m
1

tt
38

AyeraRe 1-7

Apr. 1. 1933-

Sepl. 30. 1936

Oct. 1. 19*1-

Mar. 31. 1937

1K»8

sn
3

23
133

968
4M
82

1.6.10

82
387
4S
35

1.524

92
340
45
34

549

94

2.293

511

71

S

76

1,730
322
37

1.489

(X) 87

(Y) 318
20
19

»4S«

13

97S
481
7i

444

(Z) 65
3

58

2.111 1,991

l.SOO

70

00 361
45
34

SOS

(W) 74
4

7S

2,aS4

I Imludeo 5 Oreron and raliforola Und-Krant companies (average).

•(M'JS '^^r..7L^':^'^4 ^;SX^^^^^^^ ^Signed to SOU Erosion Servi«. Departxnent of Intenor.

(X) Includes I Cenenl LaE'l office company (iiveraj-e).

(V) Imludev- ^ Tenncs;** Valley Authority park am.pames.

(Z) Includes 34 Army F.neineers couipanies (average).

S^!'^:^^^!^^^^'^^^^^'^ «-res taken f-m doU r.pu^^
Xl^ToTr.^""'

'^"^ '" "^^

Sixth-, seventh-, and eishth-i^riod flguies (.ikeii from d^U prepared by 1-orest .serwce. Oct. 5, 1938.

Ei8hlht*rio<l figures orrecie^l to I»ec. 30, 1V>3^. ^, , . ,,..„, o,
Propose-1 cut for ninth pen.xl ri. C S , iV Korcn, 42; Intennr. 1.; total. 84.

Pro-rata cut to l,:4XJ caiups S. C 8. would lose 112 additional camps.

Mr. BERNARD. Mr. Chairman. I move to strike out the

last three words.

Mr. Chairman, my ccr.eague the gentleman from Texas

[Mr. Dies) delivered quite an oration. The gentleman was

applauded by this body. During the last few days I have

heard many remarks directed against the sit-down strikers.

I take the liberty at this time to rise in defense of the

strikers, and I hope I shall be given a few minutes. I asked

the Chairman yesterday about it. I believe the millions of

strikers throughout the country are entitled to be heard in

this body, and I sincerely hope that I shall be given a few

minutes to speak in their behalf. I belong to a union that

is affiliated with the C. I. O. and I repeat. I hope that you

will be kind to the rank and file of the workingmen and

Rive me an opportunity to voice their cause. I want to an-

swer the attacks on sit-down strikers and on the Committee

for Industrial Organization made by Members of this House

and the Senate during the last few days.

Srr-DOWN SnUKES AMC t.KCAL

As a rank and file workingman I want to answer the at-

tacks on sit-down strikes and on the Committee for Industrial

Organization made by Members of this House and of the

Senate during the last few dajrs.

I should like to say at the outset that I am proud to be a

member of the International Union of Mine. Mill, and

Smelter Workers. afBliated to the Committee for Industrial

Organization, which Is the most progressive national force In

America today.

These men who so confidently tell us what the law Is base

their argument on the protection of property rights, I have

no desire, Mr. Chairman, to see the rights of private property

violated. But a great industrial enterprise cannot be com-
pared to an overcoat, as the gentleman from Michigan I Mr.

HorrMANi who spoke Friday would have us believe. The
physical property of an Industry represents an Investment on
the part of the stockholders—an investment of capital In dol-

lars. But the workers have also made an Investment In

industry—an investment not so easily measured In dollars

but without which there could be no industry.

THE WORKE-HS' INVESTMENT IN INDUSTRY

The investment of the workers is their daily work, by

which Is produced all the good thlncs of life. Their entire

bves have been spent training their hands and their senses

to the proper performance of their work, to the specialized

skills which are required of them. They have built their

homes conveniently near their places of work. They have

taken on the obligations of raising families. Their entire

beings have been devoted to the industry so that it might

yield a profit to the owner and a living to themselves. This

is their investment, and they are entitled to protect it. In

protecting it. in insisting on a decent living, they are pro-

tecting their jobs, their livelihood, and the food, clothing,

and shelter for their families.

Thus a partnership relation Is created. There is ample

authority to prove this. Prof. Leon Green, dean of the

Northwestern Law School, in his recent article entitled "The

Case for the Sit-down Strike", said:

Both participating groups have contributed neavlly to the Joint

enterprise or Industry • • • both groups are Joint adventurers,

as It were, in industrial enterprise. Both have, and necessarily

must have, a voice In the matters of common concern. Both

must have protection adequate to their Interests.

Doan Green summarizes his argtiment In the following

language:

Occupation in good faith »nd pearrfuUy of » plant devoted to

industry by employees awaltlnR the adjustment of dlflercncea

growing out of the Industrial relation Is but fcn Incident of the

induurlal relation and in no ntvMt unlawful.

I am glad that the senior Senator from Idaho (Mr. BorarI

recognized that human rights as well as property rights must

be taken into consideration In determining the rights and the

wrongs of the sit-down strike. I was very much interested in

bis remarks on Friday when he recited the lawles-sness of the

large corporations and the unbelievable inequalities of pres-

ent society. The Senator said. "We cannot successfully
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appeal for the majesty of law. only to one sector of the eco-

nomic circle." I say. Mr. Chairman, that human rights

must take precedence over property rights.

WOSKESS ARE PAKT OF THZ PLANTS

But let us examine for a moment this so-called Invasion

of property rights. The denouncers of sit-down strikes say

that the strikers are trespassers. The Insolence of this.

These workers have spent their lives working in the plants;

they have been called into the plants 5 days out of every

week by the companies' whistle; they are part and parcel of

the plants, for without them no wheel could turn, no con-

veyor belt could move, no automobile or other product could

be produced; and now. because they remain peacefully at

their places of work until their grievances should be ironed

out through the process of collective bargaining, which is

their right, according to the law of the land, they are called

trespassers.

This is not primarily a legal problem. The workers real-

ize very clearly that nothing will establish the legality of the

sit-down strike more effectively and more permanently than

the victory of the strikers. They know in their hearts that

there is nothing lawless about carrying on a struggle for a

better living for themselves and their families in the hiost

effective possible way; and they are aware that, because of

the lawlessness of the great corporations, this is their only

way until the employers agree to recognize their union and

their rights to collective bargaining.

But. Mr. Chairman. I say the sit-down strike is lawful.

These workers by fighting to protect their jobs and their

means of subsistence are breaking no law. Do they remain

in the plants In order to take them over and run them for

Uiemselves? They do not. Are they remaining in order to

destroy the property? They are not. They insist only tlaat

the plants be not put into operation until their grievances

are adjusted. They would leave the plants, as they have

often stated, if the company woiild not operate them until

the settlement. And meanwhile they are committing no

damage, but rather they are guarding the property and the

machinery with the greatest of care. This machinery will

soon be running again; it will be operated by workers with

the happy faces of victory; it will provide them a better and

fuller living than before.

TEMPORARY XNTERTERBNCE JUSTITirD

Mr. Chairman. I do not deny that the sit-down strike

results in an mterference with the interests of the corpora-

tions. But the issue is not whether or not there is an inter-

ference with property interests. The issue is whether this

interference is justified. The law says tiiat interferences

with the Interests of others are not unlawful if they are jus-

tified. Is not a strike an interference with the interests of

the employer? Is not picketing? Is not the boycott? But

these interferences have long been recognized as legal. As

Mme. Perkins said recently:

There was a time when picketing was considered illegal, and
before that strikes of any kind were illegal.

Justice Brandeis said that:

For cause the right (to carry on a business for profit) may be

Interfered with and even be destroyed.

I say to you that the fight for a decent living is just cause.

The fight for higher wages and shorter hours is just cause.

The fight for union recognition is just cause. These causes

Justify the temporary interference with the interests of

capital.

Mr. Chairman, I shall Introduce ample legal authority to

support my remarks that the sit-down strike is lawful.

The Senator from Louisiana [Mr. EllindirI and the senior

Senator from Michigan IMr. VawdewbcrgI. who spoke la«t

Friday, found "abhorrent" the sit-down strikes which are oc-

curring throughout the country. They proclaimed them Ille-

gal and lawless. The Oovcmors of Connecticut and New
Jersey announced that there would be no slt-downs in their

States while they were Oovemors; that the wish was father

to the thought was proven In the newspapers of the last 2

weeks during which the Connecticut chain makers and the

New Jersey girl cigar makers won victories through sit-down

strikes.

The gentleman from Michigan TMr. HoptmakI last Friday

referred to the sit-down strikes In his State as 'armed rebel-

lion." He contended that they were in "utter disregard of

right and justice, to say nothing of law." The gentleman
defended the antilabor, antiunion policies of the great auto-

mobile corporations, even the sending of stool pigeons intt

the ranks of the workers to spy on their unions and disrupt

their organizations. The gentleman told uj

Some of these questions cannot be settled until blood has been
shed.

And then he asked us

—

Just wtxoee blood shall be shed?

CMRTSLXR WORKERS' LEITCS

Mr. Chairman, I say that the gentleman from Michigan

has his answer straight from the workers of Michigan. I

desire to call the attention of the Members of this House to

a letter written to Governor Murphy by the striking Chr3rsler

workers. This letter has an eloquence which should appeal

to every American who holds dear the inalienable rights of

life. Lberty. and the pursuit of happiness. This letter should

thrill everyone who con.siders that the task of every Amer-
ican is to place first and foremost the welfare of the greatest

number of the American people. This letter speaks the

simple and direct words which come from the hearts of

workers—workers who are at this very moment actively

engaged in the struggle for a fuller and a better hfe. In

such a struggle the sit -downers are the real American*.

The Chrysler workers wrote the Governor:

We want you to know

—

Tliey said

—

that what we have to say Is supported by more than 50.000 other

Chrysler workers, more than 100.000 autopioblle workers In Detroit.

200.000 tn Michigan, and 300,000 In the United States.

Mr. Chairman, because I am a worker I reeognize that

these words from the hearts of the Chrysler strikers state

their case far more ringingly than I could state it for them.

I shall quote from their letter:

Our employers have refused to recognize the principles of col-

lective bargaining

—

These brave strikers wrote

—

so we have resorted to the only weapon we have to make them
abide by the law. • • • „..,..,
We have suffered for years In these shops of the Chrysler Cor-

poration. We havent been paid wages enough to support our

families In decency and health.

We have seen each year an increase In the speed oi the line.

And still the foremen and gang leaders stand over us and demand
more and more production.

, .. ».

Last summer hundreds of us fell like files on the Job because

the heat and speed of work were more than we could stand.

And it wasn't untU we threatened to strike that the management
slowed down the line.

. , .,

Last fall thousands of us were discharged in violation of our

seniority standing. We had to tlireaten to strike then to get

rehired.

While we were exercising our rtght to organize, we were opposed

by one of the most vicious and unspeakable spy systems ever

employed in industry. The Chrysler Corporation reUlned an

agency that hired criminals and ex-convlcts to do their flltby

work That Is a matter of public record. We were subject to

intimidation by foremen and petty bosses. Our members were

fired for no other reason than that they had joined the union.

These things .they did to us were lawless. ^ * ,

Then when we had built our union in spite of these obstacles

the Chrysler Corporation refused to recognize us. And this re-

fusal. Governor, was a lawless act.

We have many other complaints. We don't feel any better

about this whole situation when we know that Walter Chrysler,

using the money we earned for him and entirely Ignoring our

complalnU. U unconcernedly v»c*Uonlnf In Florida, that only •

few days ago be paid $1,000 (more tban many of us earn In •

year) for a case of champagne.
We want to remind you of one other thing. Oovemor. The

same sort of Intimidation that Chrysler used against us was used

RRalnst you and President Roosevelt. ImH fall, we received

notices in our pay envelopes that very bMl things were going to

happen to us If we voted for you and Mr. Rooeevelt. You know
that the very people who fougbt so hard sgalnM your election

are those who employ and exploit us. We defied their tbreato

last November and voted for you anyway. We elected y©u.

We don't InUnd to leave these planU without a satisfactory

settlement. You can do one of two things. You can use your

influence to see that our grleranoes are adjusted. Or you can

use the Bute's Uoope to try to force us out.

k

*

*HLiA rONnRRSSTONAL RECORD—HOUSE March 23 1937 CONGRESSIONAL RECORD—HOUSE 2&15



iar&. xSUl me worccrs nave aiso maue au uivcsiuicuv lu lui auvicijr. x*ic wrtiiw^wi oaiu, TV Vr V****'^^'* lb^%*«

2644 CONGRESSIONAL RECORD—HOUSE March 23

I

it

The flrrt way win lead to Indxistrlal peace and the elimination

of the cauaea for strlkea. The second way will lead to bloodshed

and violence and more strikes. We are resolved to protect oxur

rJghU to our Jobe with our lives • • •.

This letter, Mr. Chairman, speaks for more than the auto-

mobile workers who wrote It. It speaks for millitms of

workers throughout the land. They reject the statements of

Gtovemors Cross and Hoffman. To them the sit-down strike

is legal, for It is their most effective and powerful weapon
to secure the standard of living they deserve.

Mr. Chairman, I ask unanimous consent to proceed out of

order for 10 minutes.

Mr. McMillan. Mr. Chairman. I make the point of order

that the gentleman is not speaking on the bill. I regret to

do this very much.
Mr. BERNARD. I approached the gentleman yester-

day
Mr. McMillan, a number of Members feel I am. per-

haps, unduly harsh with them this morning, and I may say

that my friend did come over yesterday and ask for time,

and I offered to give him time yesterday afternoon if the

gentleman would wait for it. We are reading the bill for

amendment today, and I must insist that we confine our

remarks to the bill, and I therefore object, Mr. Chairman.
The Clerk read as follows:

CONTaiBtmONS. QUOTAS, ITC.

For payment of the annual contributions, quotas, and expenses.

Including loss by exchange in discharge of the obligations of the
United States in connection with international commissions, con-
gresses, bureaus, and other objects. In not to exceed the respective

amounts, as follows: Cape Spartel and Tangier Ught. Coast of

Morocco. t588: International Bureau of Weights and Measxires.

•4.343 50: International Bureau for Publication of Customs Tariffs.

•1.318.77; Pan American Union. $19^.942.60. Including not to exceed
•ao.OOO for printing and binding; International Bureau of Perma-
nent Court of Arbitration. •1.722.57; Bureau of Interparliamentary
Union for Promotion of International Arbitration, •20.000, in-

cluding not to exceed • 10.000 for the expenses of the American
group of the Interparliamentary Union. Including personal services

in the District of Columbia and elsewhere without regard to the
Classification Act of 1923. as amended, stenographic reporting serv-

ices by contract If deemed necessary without regard to section

3709 of the Revised SUtutes (U. S. C, UUe 41. sec. 5). traveling

expenses, purchase of necessary books, dociunents, newspapers,
periodicals, maps, stationery, official cards, printing and binding,

entertainment, and other necessary expenses, to be disbursed on
vouchers approved by the President and executive secretary of the
American group; International Institute of Agriculture at Rome.
Italy, •48.831, Including not to exceed •11,775 for the salary of the
American member of the permanent committee (at not more than
•7.500 per annum), compensation of sutwrdlnate employees with-
out regard to the ClassificaUon Act of 1923. as amended, expenses
for the maintenance of the office at Rome, including purchase
of necessary books, maps, documents, and newspapers and periodi-

cals (foreign and domestic), printing and binding, allowances for

living quarters, including heat. fuel, and light, as authorized by
the act approved June 26, 1930 (U. S. C. title 5, sec. 118a). for

the use of the American member of the permanent committee, and
traveling and other necessary expenses, to be expended under the
direction of the Secretary of State; Pan American Sanitary Bureau.
•30.986 12; IntcmaUonal Office of Public Health. •3.015.63; Bureau
of International Telecommunication Union. Radio Section. •5.790;
Government of Panama. •250,000; International Hydrographlc Bu-
reau. •4.S32; Inter-American Trade-Mark Bureau. •14.330.20; In-
ternational Bureau for Protection of Industrial Property, •1.471.63;

Oorg&s Memorial Laboratory, •50.000: Provided, That hereafter.
notwithstanding the provisions of section 3 of the act of May 7.

1928 (45 Stat. 491). the report of the c^>eratlon and work of the
laboratory, including the statement of the receipts and expendi-
tures, shall be made to Congress during the first. week of each
regular session thereof, such report to cover a fiscal-year period
ending on June 30 of the calendar year immediately preceding
the convening of each such session; American International Insti-
tute for the Protection of Childhood. •2,000; IntematicMial Sta-
tistical Bureau at The Hague, •2.000; International Map of the
World on the Millionth Scale. •50: International Technical Com-
mittee of Aerial Legal Experts, •6,896. Including not to exceed
•6.500 for the expenses of participation by the Government of the
United States in the meetings of the International Technical Com-
mittee of Aerial Legal Experts and of the commissions established
by that Committee. Including traveling expenses, personal services
In the District of Columbia and elsewhere without reference to
the Classification Act of 1923. as amended, stenographic and other
services by contract if deemed necessary without regard to the
provisions of section 3709 of the Revised Statutes (U. S. C. title
41. sec. 5) . rent, purchase of necessary books and documents, print-
ing and binding, official cards, entertainment, and such other ex-
penses as may be authorized by the Secretary of State; Convention
Relating to Liquor Traffic in Africa, •SS: International Penal and
Penitentiary Commission. •4.328.75, Including not to exceed •aOQ

for the necessary expenses of the Commissioner to represent the
United States on the Commission at its annual meeUnga, personal

services without regard to the Classification Act of 1923, as

amended, printing and binding, traveling expenses, and such other

expenses as the Secretary of State may deem necessary; Perma-
nent Association of IntemaUonal Road Congresses, •588; Interna-

tional Labor Organization. •173.939.74. including not to exceed

•25.000 for the expenses of participation by the United States In

the meetings of the general conference and of the governing body
of the International Labor Office and In such regional. Industrial,

or other special meetings as may be duly called by such governing
body, including personal services, without reference to the Classi-

fication Act of 1923. as amended, in the District of (Columbia and
elsewhere, stenographic reporting and translating services by con-
tract if deemed necessary without regard to section 3709 of the
Revised Statutes (U. S. C. title 41. sec. 5). rent, traveling ex-

penses, purchase of books, documents, newspapers, pwrlodlcals.

and charts, stationery, official cards, printing and binding, enter-

tainment, hire, maintenance, and operation of motor-propelled
passenger-carrying vehicles, and such other expenses as may be
authorized by the Secretary of State; implementing the Narcotics
Convention of 1931, ^9, 109 18; International Council of Scientific

Unions and Associated Unions, as follows: International Council
of Scientific Unions. 119.30; International /vstronomlcal Union.
•61760; International Union of Chemistry. •675; International
Union of Geodesy and Geophysics, ^2316; International Scientific

Radio Union. ^154.40; International Union of Physics. ^62.72; In-
ternational Geographical Union. •125.44; and International Union
of Biological Sciences. •154.40; in all. •4.124.86; and Pan American
Institute of Geography and History. •lO.OOO; in all. •842.862.75,
together with such additional sums, due to Increase In rates of
exchange as the Secretary of State may determine and certify to
the Secretary of the Treasury to be necessary to pay in foreign
currencies the quotas and contributions required by the several
treaties, conventions, or laws establishing the amount of the
obligation.

Mr. WADSWORTH. Mr. Chairman. I move to strike out
the last word, offering a pro-forma amendment in order to

elicit some information from the Chairman.
Tlie paragraph which has just been read includes the pay-

ment to the Government of Panama of the sum of $250,000.

At the time we concluded the building of the Canal, or while
we were building it, the Government of the United States
obligated itself to pay annually to the Republic of Panama
the sum of $250,000. As I recall, something like 2 or 3 years
ago. when we had devalued the American dollar, and offered

the Government of Panama as annual payment $250,000 in

devalued money, the Republic of Panama refused to accept
it, calling attention to the fact that the treaty provided we
should pay them in gold. May I ask the chairman of the
committee what kind of money is to be paid to Panama under
this item?

Mr. McMillan. Mt. chairman, I think the inquiry of the
gentleman from New York is a very proper one. Under the
terms of the treaty to which the gentleman has referred,

imder date of November 18, 1903, provision was made that
the United States pay to the Government of Panama
$10,000,000 in gold coin of the United States on the exchange
of ratification of the convention, and also an annual pay-
ment during the life of the convention in the sum of
$250,000 in like gold coin, beginning 9 years after the date
aforesaid. My information, Mr. Chairman, is that since the
date to which the gentleman has referred, to ult. some 2 or
3 years tigo. when the devaluation of the dollar was initiated.

a check for $250,000 has been sent to the Government of
Panama under the terms of the convention as carried in this
bill, but in every instance, so far as I am aware, the check
has been returned, and hence the payment has not been
made.
My inference is, Mr. Chairman, that sooner or later, with

this condition prevailing, there will be some further conven-
tion or agreement entered into or imdertaken to be entered
into between the two countries providing for a settlement
of the matter.

Mr. WADSWORTH. The statement of the gentleman is

correct. I am certain. Panama has refused to accept these
payments and points to the treaty which obligates the
United States to pay her 250.000 gold dollars, and thus far
there has been a refusal on her part to take the money in
the form of a check in American devalued dollars. I have
understood that the State Department has been endeavoring
to i)ersuade the little Government of Panama to take the
money, but they will not do it.
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I am now woxidering if the language at the end of this

long paragraph, commencing at the bottom of page 19,

enables the Secretary of State to satisfy Panama, for in line

22 of that page it Ls stated:

Together with such additional sums, due to Increase In rates

of exchange as the Secretary of State may determine and certify

to the Secretary of the Treasury to be necessary to pay in for-

eign currencies fie quotas and contributions required by the

several treaties, conventions, or lawa establishing the amount of

the obligation.

Does the chairman believe that this Is an indirect method

of appropriating an additional sum or authorizing the ex-

penditure of an additional sum to make good our treaty

obligations with the Republic of Panama?
Mr. McMillan, with regard to the language the gen-

tleman refers to, while I do not pretend to be an expert

on the construction of English

(Here the gavel fell.l

Mr. McMillan. Mr. Chairman, I ask for recognition in

opposition to the pro-forma amendment. There is no

break-down of any estimate given this committee in the

Budget estimates submitted here for this purpose.

Mr. WADSWORTH. Did the State Department make
any statement before the committee about their difBculties?

Mr. McMillan. I am reading from the hearings, page

195, State Department, and I have read to the gentleman

virtually everything contained in those hearings on this

particular item.

Mr. WADSWORTH. This is the third year this situation

has persisted. It seems to me it is about time for the State

Department to inform the committee and the House whether

this appropriation here amounts to anything at all.

The Clerk read as follows:

Rio Grande diversion dam: For completion of the construction

of a diversion dam In the Rio Grande wholly In the United States,

with appurtenant connections to existing Irrigation systems, as

autborlsed by the acts approved Augxist 29. 1935 (49 SUt. 961),

and June 4. 1936 (49 Stat. 1463), •400.000.

Mr. DEMPSEY. Mr. Chairman, I offer the following

amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Dnnwrr: Page 23. strike out the

paragraph beglxmirig on line 3 and Insert in lieu thereof a new
paragraph, as follows:

"Rio Grande canalization project: For beginning construction of

the Rio Grande canalization project, as authorized by acts ap-

proved Augiist 29, 1935 (49 Stat. 961). and June 4. 1936 (49 Staf.

1463). •900.000. Of which not to exceed •400.000 may be expended

for completion of the construction of a diversion dam in the Rio

Grande wholly in the United States, with appurtenant connections

to existing irrigation systems."

Mr. DEMPSEY. Mr. Chairman, this amendment is offered

for the purpose of j)ennitting the State Department to

carry out an authorization of this Congress. In the last

session of Congress we authorized two projects In Texas and

New Mexico. The reasons were that we had an agree-

ment with Old Mexico that could not be lived up to without

certain work being done in the way of a diversion dam and

canalization. Congress passed these measures, and we ap-

propriated certain sums to start the work. One of the

projects Is nearing completion. Some of this money is re-

quired to finish it. and additional money Is required to pro-

tect the work when It Is completed- I am sure, if the com-

mittee considering this measure had had the Information

from the State Department they should have had. the item

would have been included in the bill, and this amendment
would not have been necessary. I sincerely trust that the

committee will accept this amendment.
Mr. THOMASON of Texas. Mr. Chairman, I rise in sup-

port of the amendment and to confirm all the gentleman

from New Mexico [Mr. DempsiyI has said. The canaliaa-

tlon part affected by this amendment is entirely in the State

of New Mexico, but living as I do at El Paso, on the border,

and being familiar with the entire rectification program,

and also the building of the diversion dam, which Is in my
State, I express the hope that this amendment will be

adopted, because It is a part of the general program. All of

this work is being done ptirsuant to the treaty between the

United States and Mexico. I feel a great interest In the

completion of this work. The gentleman from New Mexico

[Mr. Dxkpskt] and I have worked in complete harmony on
the entire Rio Grande program. Mr. L. M. Lawson, Inter-

national Boundary Commissioner, has approved this amend-
ment. Mr. Lawson is one of the outstanding engineers of

the country. I already knew that he had the complete con-
fidence of the State Department, and I am now glad to find

that this committee also praises the fine job he is doing.

Mr. McMillan. Mr. Chairman, this is a very interesting

project. Those of you who have followed for a period of

years the boundary problem between the United States and
Mexico, certainly in its relation to the Rio Grande, are fa-

miliar with the difBculties that have so often and contmu-
ously arisen in that area. A few years ago this program was
commenced with a view of rectifying, improving, and per-

fecting this constant problem which had existed for so many
years. Last srear the Congress passed a law, and appropri-

ations were made of $1,000,000 for a diversion dam at the

point where this canalization project is now desired. It was
found, however, before the appropriation was made that a
total of $1,400,000 would be necessary to construct this diver-

sion dam. It was therefore necessary to go back to the

legislative committee to secure additional authority for the

$400,000. That was done, but in addition to that, $1,100,000.

or rather a total authorization for $2,600,000, was made for

this, canalization work. It now develops that the Budget

has recommended $1,100,000 for this canalization project,

which is sought here in the amendment of the gentleman

from New Mexico. The committee went into the matter,

but since the hearings. Mr. Chairman, we have had two or

three oflQcials from the State Department confer with us

about it. We have had Mr. Lawson. the engineer in charge,

to advise us as to the necessity for this Item, and he feels

that $500,000 proposed by the gentleman from New Mexico

would be the amount that can be feasibly and economically

used during the next fiscal year; and, following the views

expressed by the State Department, together with those of

Mr. Lawson, the engineer in charge, the committee is dis-

posed to accept the amendment offered by the gentleman

from New Mexico.

Mr. REES of Kansas. Mr. Chairman, I rise to ask the

gentleman from South Carolina a question. Do I understand

that the committee now offers an expenditure of a further

half million dollars for this project?

Mr. MCMILLAN. Yes. But the authorization totals $2,-

600,000 for canalization. The Budget estimated $1,100,000

of tiiat for this next fiscal year, but in view of the fact that

the committee did not have the information It now has. It

eliminated this item from the bill at the time the bill was

prepared. I may read for the information of the House a

telegram from Mr. Lawson. chief engineer of the Boundary

Commission, under date of March 18. addressed to the Sec-

retary of State: , ,^,^
Bl Paso, Tkt., Jfcrch IB. 1937.

Hon. Sbcrktabt or State,
WaahiJigton:

Replying Department's iiujulry 18th, 11: 60 a. m.: Failure of ap-

propriation for dam and canalization, fiscal year 1938, would leave

partially buUt dam now under construction under existing contract

lErprecarknis Incompleted condition to Insure control and delivery

present limited water supply to American lands at ewllest possible

date Work on American dam also necessitates Immediate up-

stream portion canalization construction to coordinate requisite

motectlon land and valuable improvements wltti preaent stage prog-

ress of actual dam construction. Both above requirements could

be substantially satisfied by reduced estimate set forth my night

letter March 18, which should be provided bo work can continue

•'**^ •'"^y ^-
L. W. Law«H.

Mr. REES of Kansas. Then the committee is approving

the amendment for the expenditure of a further sum d
$500,000?
Mr. McMillan. That is right.

Mr. TABER. Mr. Chairman, will the gentleman yield?

Mr. REES of Kansas. I shield.

Mr. TABER. Was there a Budget estimate for this item?

Mr. McMUJuAN. One million one hundred thousand

dollars.

Mr. TABER. This is raising the amount that Is to be

appropriated from $2,525,000 to $3,000,000 for this irrigation

project?

i

It
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Mr. McMillan. Let me say that the original estimate of

the Budget was for $1,500,000: $400,000 o« that was to cover

the completion of a diversion dam. $1,000,000 of which was
appropriated and carried in the deficiency bill last year.

One million one hundred thousand dollars was the balance

that was estimated by the Bxireau of the Budget for this

canalization project. At the time of the hearings the com-
mittee did not have, as the gentleman from Georgia has

Just said, detailed information as to the desirability or neces-

sity for that work, but later on. a few days ago. the gentle-

man from New York [Mr. Bacon] and myself had this con-

ference with the officers of the State Department, and have

contacted Mr. Lawson. engineer in charge of the work. It

is in view of that conference, together with the recommenda-
tion of Mr. Lawson. chief engineer in charge of the Inter-

nationa] Boundary Commission, which I have just read, that

I have accepted the amendment proposed by the gentleman

from New Mexico [Mr. Dncpssrl. In other words, it is

$600,000 less than the amotmt estimated for by the Budget.

Mr. TABER. But still there Is an increase over the amoimt
the committee reported of $500,000.

Mr. McMillan. Oh. that is true, but It Is in view of the

facts which have since been developed.

[Here the gavel felLl

Mr. TABER. Mr. Chairman, I rise in opposition to the

amendment.
Mr. Chairman, there has come a growing tendency to

spend money on the development of reclamation projects in

this country. At the same time we are trying to prevent

farmers, who own their own farms and have paid for them,

from raising cropa that can naturally be raised upon those

farms. I »hiwfc it is time we stopped that tendency and that

we stop any tendency to increase this kind of an appropri-

ation. I hope the amendment will be voted down.

Mr. BACON. Mr. Chairman, I rise in support of the

amendment.
I want to correct the Impression that the gentleman from

New York [Mr. TabdiI has given. This has nothing to do

with reclamation. This item will assist the United States

Government to carry out a treaty obligation with Mexico.

Under the treaty otdigation we must turn over to Mexico a

certain number of acre-feet of water per year from the Rio

Grande River. To do that, a diversion dam was built. But

we find that water users are taking out of the Rio Grande
River for Irrigation purposes an amount of water that the

Federal Goverzunent is not able to estimate. TTierefore

they are under a handicap in determining how much water

they must turn over to Mexico xmder the treaty obligation.

Therefore by Tr%^1"g a canal out of this part of the Rio

Grande River they can absolutely control the flow of water,

turn over the amount of water necessary \uider the treaty,

and at the same time prevent those who live nearby from
taking more water out of the Rio Grande than tiiey are

entitled ta It Is simply to assist our Government to carry

cut a treaty obligation, and has nothing at ail to do with

reclamation, except that it will help to accurately control

water fc«- reclamation purposes that now can be legally taken

from the Rio Grande.
[Here the gavel feU.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from New Mexico [Mr. Dncpsxrl.

The amendment was agreed to.

The Clerk read as follows:

Trmvellng expenses: For all necessary traveling expenses under
the Department of JusUce and the Judiciary. Including traveling

expenws of probation officers and their clerks but not Including
traveimg expenses otherwise payable xinder any appropriations for

"United States Supreme Court". "United States Court of Customs
and Patent Appeals". "United States Customs Court", "Court of

Claims". "United SUtes Court for China", "Federal Bxu-eau of
Investigation". "Salaries and expenses of marshals". "Pees of Juror*
and witnesses", and "Penal and correctional institutions (except

as otherwise hereinbefore p^vlded) '. $800,000.

Mr. TABER. Mr. Chairman, I move to strike out the last

word for the purpose of asking the chairman of the sub-

committee a question.

As I understand it. the committee has consolidated all

traveling expenses and that sort of thing under the Depart-

ment of Justice and the part of the Judiciary In this item.

Most of the courts are excepted from this proposition, but

the traveling expenses of the district Judges and circuit

Judges arc thrown in with it. It occurs to me, frankly,

that it is very bad policy to throw into the control of the

Attorney General the allotment or allowance of expense

items for the judges of our district and circuit courts, who
have to pass upon a large number of questions which the

Attorney General's office has to submit to them. It would

seem to me that that item of $93,000. which is estimated

for the expenses of those judges, would better be kept as a
separate appropriation, as it has been in the past.

I should like to have the chairman of the subcommittee

tell us, if he can, why this consolidation was proposed.

Mr. McMillan. Mr. Chairman, under the law, of course,

district and circuit judges are entitled to their traveling

expenses within their own territories or districts on their

own certification. This item therefore cannot affect those

expenses, whether they be incurred by circuit ot district

courts. The primary purpose of this proposal is simply to

put under the Attorney General the total amount for travel-

ing expenses for the circuit and district judges, as well as

for many other activities which the Appropriations Com-
mittee handles in connection with the Department of Justice

appropriation bill.

It seems to me with the law as It Is. with these Judges
paid by authority of law for any expense they Incur in

traveling in their own districts, that this proposal will in

nowise affect them or any of the expenses they may incur.

It is purely a matter of administration that can be handled,
it seems to me, without any great difficulty whatever.

Mr. TABER. Does not the gentleman think that it is bad
practice to turn over to the Attorney General control of

these expenses, bearing in mind the fact that these judges
have to pass on the questions that the Attorney General has
to raise all the way through?
Mr. McMillan. I do not think that It sets up any new

policy or that we have anything to fear. No such principle

is involved. Under the law the judges are entitled to their

expenses; and. if there is a deficit or should a deficiency

occur, they have the right under the law to come up here
and get the money. I repeat that I do not think any prin-
ciple or policy will be affected by the adoption of this

proposal.

By unanimous consent, the pro-forma amendment was
withdrawn.

The Clerk read as follows:

PSDOIAI. BtnOATT or IlVTESnCATIOir

SAUOIIXS km EXFXKSXS

Detection and prosecution of crimes: For the detection and
prosecution of crimes against the United States; for the protection
of th? person of the President of the United States; the acquisi-
tion, collection, classlflcatlon. and preservation of Identification
and other records and their exchange with the duly authorized
officials of the Federal Government, of States, cities, and other
institutions: for such other investigations regarding official mat-
ters under tl^e control of the Department of Justice and the De-
partment of State as may be directed by the Attorney General;
purchase and exchange not to exceed tSO.OOO. and hire, mainte-
nance, upkeep, and operation of tootor-propelled passenger-carry-
ing vehicles, to be used only on offlclaJ business: pxirchase and
exchange at not to exceed $7,000 each, and maintenance, upkeep,
and operation, of not more than four armored automobiles; fire-

arms and ammunition; such stationery, supplies, and equipment
for use at the seat of Government or elaewhere as the Attorney
General may direct; not to exceed $10,000 for taxicab hire to be
used exclusively for the purposes set forth in this paragraph and
to be expended under the direction of the Attorney General;
traveling expenses, including expenses, in an amount not to ex-
ceed $4,500. of attendance at meetings concerned with the work
of such Bureau when authorized in writing by the Attorney Gen-
eral; payment of rewards when speclQcally authorized by the
Attorney General for information leading to the apprehension of
fugitives from Justice, including not to exceed $30,000 to meet
unforeseen emergencies of a confidential character, to be expended
luider the direction of the Attorney General, who shall make a
certificate of the amount of such expenditure tis he may think it

advisable not to specify, and every such certificate shall be deemed
a sufficient voucher for the sum therein expressed to have been
expended; and including not to exceed $1,040,000 for personal
services in the District of Columbia; $6,000,000: Provided, That
section 3709 of the Revised Statutes (U. S. C, UUe 41, sec. 5)
ahaU not be construed to apply to any purchaae or service ren-

i

dered for the Federal Burean of Investigation In the field when
the aggregate amount involved does not exceed the sum of $50.

Mrs. JENCKES of Indiana. Mr. Chairman, I offer an
amendment.
The Clerk read as follows:

Amendment offered by Mrs. Jenckxs of Indiana: Page 35, line

12. strike out "$<J.00O,0O0" and insert in Ueu thereof "$6337,160."

Mrs. JENCKES of Indiana. Mr. Chairmsm, I offer this

amendment not in any criticism of the splendid work done

by the subcommittee. "Rie subcommittee has not stricken

out this amoimt of money. This was done by the Budget
committee. This item was requested by Mr. J. Edgar Hoover

to create an additional fund which he might use to employ
extra personnel. Whenever there is a major crime, such as

a kidnaping, all of the available manpower of the P. B. L
is withdrawn from projects on which it Is working and cen-

tered in one area, one section of the United States. At the

present time in the Federal Bureau of Investigation there are

a great numl>er of unassigned cases merely because there

is not sufficient manpower to take care of them. When we
stop all of the processes of this investigating bureau in order

to put these men at a hot spot we are at that minute giving

to the criminal an opportunity to go further with the work

he is doing. So I ask of this augtist body favorable consid-

eration of the amendment I have offered. I think every

man here realizes what these people are doing to protect our

homes and our families; and I am sure that you want to give

to this able corps of men the things they need to carry on.

Mr. KELLER. Mr. Chairman, will the gentlewoman yield?

Mrs. JENCKES of Indiana. I yield.

Mr. KELLER. Did the Budget mclude this extra money
the gentlewoman is asking for?

Mrs. JENCKES of Indiana. No; the Budget struck it out

and therefore the committee did not include it. I am askins

that it be included.

Mr. KELLER. I am for the granting of this item.

Mr. MCMILLAN. Mr. Chairman, I rise in opposition to the

amendment.
Mr. Chairman. I appreciate, of course, the position taken

by the gentlewoman from Indiana on this proposal. The
committee shares the view that she has expressed in connec-

tion with the fine work the Bureau of Investigation is doing.

As I think I said in my remarks yesterday, the activities of

this Bureau under the very fine leadership of Mr. Hoover has

really caught the fancy of the American people; but, Mr.

Chairman, the amendment proposed is for the amoimt, if I

may say so, that was requested of the Budget. It was
brought out in the committee hearings that if this amoimt of

$337,000 were allowed, it would mean that additional em-
ployees could be had, and I do not think there is any question

about the fact that the additional employees are necessary m
this fine Bureau. Last year, however, Mr. Chairman, this

committee increased the fimds of this Bureau by $225,000

over the estimate of the Budget, and this year we have

repeated, at least to the extent of $75,000 over the estimate

of the Budget.
There is no one on this floor—and I do not believe there is

In Congress—a more sympathetic believer in the spirit of

cooperation with the Bureau of Investigation than the mem-
bers of the subcommittee, on which I have the honor to serve

as chairman; but, Mr. Chairman, in view of the fact that

there is such a demand from all quarters as to where we are

going to get the money—we have heard it on this floor

before—I feel that the $75,000 this committee has put in here

is about as far as we can go at this time, and for this reason

I must regretfully say that It will be necessary to oppose the

amendment offered by the gentlewoman from Indiana.

Mr. WALTER. Mr. Chairman, will the gentleman yield?

Mr. McMillan, i yield.

Mr. WALTER. Do I understand the gentleman to say

that $75,000 is included in the biU beyond the amount rec-

ommended by the Director of the Budget?
Mr. MCMILLAN. Yes; we exceeded the Budget estimate

by $75,000.
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Mr. KELLER. How much la this item being cut. or,

rather, what does the total cut in the appropriation
amount to?

Mr. McMillan. Eight hundred and thirty-eight thou-
sand dollars for the entire Department of Justice. For the
four departments under the bill we have cut about $3,067,000.

less the $500,000 that was put back in the bill for the canal-

ization work under the State Department.
Mr. KELLER. How much altogether? lliree and a half

million?

Mr. McMillan, it is about $2,550,000 now.
Mr. KELLER. Would It not be reasonable to allow this,

and we would still save $2,000,000?

Mrs. JENCKES of Indiana. Will the gentleman 3^eld?

Mr. McMillan. I yield to the gentlewoman from In-
diana.

Mrs. JENCKES of Indiana. Does the gentleman not think
the Department of Justice is a bad place to cut?
Mr. McMillan, llie truth of the matter is we have not

cut the appropriations for this Bureau. We have, as a
matter of fact, exceeded the Budget estimate to the extent
of $75,000. We have added to the Bureau's activities $75.-

000 over the estimate of the Budget.
Mrs. JENCKES of Indiana. Does not this Bureau show

when they spend the money that is given to them that they
have saved more than that sum in the property they re-

claim and in the arrest and convictions they secure?

Mr. McMillan. Yes. Of course, we expect that on the

part of all of our bureaus and departments. We hope they

all make good. We want them to submit to Congress from
year to year a very fine record and we would be disappointed

if this part.icular Bureau did not show such a record.

Mr. WALTER. May I ask if the gentleman's subcommit-
tee followed very closely the recommendations made by the

Director of the Budget in this appropriation?

Mr. McMTTJ.AN. Yes; and we even went $75,000 over the

estimate of the Budget. As I said before, last year we ex-

ceeded the Budget estimate by $225,000 fer this particular

activity. In view of this situation, Mr. Chairman. I ask that

the amendment offered by the gentlewoman from Indiana

be voted down.
The CHAIRMAN. The question is on the adoption of the

amendment offered by the gentlewoman from Indiana (Mrs.

JenckksI.
The amendment was rejected.

The Clerk read as follows:

Examination of Judicial offices: For the investigation of the
official acts, records, and accounts of marshals, attorneys, clerks

of the United States courts and Territorial courts, probation

officers, and United States commissioners, tar which purpose aU
the official papers, records, and dockets of said officers, without
exception, shall be examined by the agents of the Attorney General

at any time; and also, when requested by the presiding Judge, the

official acts, records, and accounts of referees and trustees of such
courts; for copying, in the District of Columbia or elsewhere,

reports of examiners at folio rates; in aU, $40,000, to be expetKled

imder the direction of the Attorney General.

Mr. McMCLLAN. Mr. Chairman, I offer a committee

amendment.
The Clerk read as follows:

Committee amendment: On page 37, strike out the paragraph
beginning on line 11 and insert in Ueu thereof the following two
paragraphs

:

•Salaries : For salaries In the District of Columbia and elsewhere

In connection with the supervlaion of the maintenance and care

of United States prisoners. $236,700.

"The appropriation under title n for traveling expenses shall

be available. In an amount not to exceed $3,500, for expenses of

attendance at meetings concerned with the work of the Bureau of

Prisons when inctured on the written authorization of the Attor-

ney General."

Mr. McMillan. Mr. Chairman, I may say this Is merely

a perfecting amendment, and I do not think it requires any
further explanation.

The CHAIRMAN. The question is on the adoption of the

committee amendment offered by the gentleman from South

Carolina [Mr. McMn.LAK].
The committee amendment was agreed to.
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The Cleric read as follows:

Miscellaneous expenses : Por such mlscenaneoos «P«»« " ?J^
be authorized or approved by the Attorney General, for the tJntU^

St&tes courts and their officers. Including experU. and notarial fees

or like serTlces and stenographic work to taking depositions, at

such rates of compensation as may be authorized or aPfoj'^
by the Attorney General, so much as may be necessary In thedls-

cretlon of the Attorney General for such expenses to the District

of Alaska, the Court ol Ctalms. and In courts other than Fe^^al

courts; rent of rooms for United States couru and Judicml officers,

supplies, including the exchange of typewriting and
»^fj^ J^^"

chmes for the United States courts and Judicial officers Including

firearms and ammunition therefor, purchase of la^ ^^- '", "t
to« the exchange thereof, for United States Judges, district at-

torney* and other Judicial officers. Includtog the libraries of the

10 United States circuit courts of appeals, and the P*d«ral ^PSTf!
and contlnuattona thereto as Issued, »l.oa6.000: ProvuUd. TTiat

such books shaU to all cases be tran«nltted to their ku««so"
in office; all books purchased hereunder to be marked plainly.

•The Property of the United States": Provided further. That not

to exceed $a per volume shaU be paid for the current and fuUue

volumes of the United States Code. Annotated: Provided farther

That the maxlmtim salary paid to any stenographer or law cierc

to any circuit or district Judge shall not exceed $2,500 per annum:

Provided farther, That this limitation shall not operate to reduce

the compensation at any stenographer now employed nw shall

the salary of any stenographer drawing more than •a.MO per

annum hereafter be Increased.

Mr. CELIiER. Mr. Chairman, I offer an amendment,

which I send to the desk.

The Clerk read as follows:

Amendment offerwl by Mr. Cbjlmmi Pag« 47. line 19. insert a

new paragraph, as follows:
, , „

*8aterl«« ot law clerks to district judges: The salaries of Uw
clerks to district Judges, authorlied by Public Law No. 449.

fieventy-fourth Coogrees . STB.TSO."

Mr, CELLER. Mr. Chairman, I have offered this amend-

ment on the unanimous recommendation of the Committee

on the Judiciary, which met this morning and passed a

resolution authorizing the offering of this amendment as a

committee amendment.
The amendment provides, in a word, that there shall be

appropriated th^ sum of $78,750 to take care oi the salaries

of law secretaries, to the number of 35, to the Federal

district Judges throughout the land.

Mr. Chairman, the Judiciary Committee recommended to

this House, and the bill passed the House and Senate, pro-

viding, in effect, as follows:

Each United States district court Judge Is hereby authorised to

appoint a law clerk, when he deems the same to be necessary,

and the senior Judge of the circuit coxat at appeals having Juris-

diction over the district where the clerk la needed shall certify

to the necessity of the appointment; but there shall not be

appointed more than 36 such law clerks during the first fiscal year

of the enactment of this amendment. Thereafter such number
to excess of 35 per year shaU be limited by the necessity of each

case, as hereinbefore provided. The salary of such appointed law

clerk shall be at a rate not In excess of $2,760 per annum, and

the appropriation of such amount as is or may be necessary to pay

for the salaries and traveling expenses of such law clerks Is

hereby authorised

Despite the authorization of this Congress that there be

set up at least 35 of these law secretaries for the district

judges during the first fiscal year after the enactment of this

measure, a committee of this House has seen fit to deny

the authority of the House and has deliberately failed to

anwopriate a sufficient sum to take care of the appointment

of these law secretaries.

When the bill was originally passed the Bureau of the

Budget found it was too late to get the amount in the de-

ficiency appropriation bill for last year. Por some reascm

or other the bill has fallen between two sto<ds. On the one

hand we had the AppropriaUoos Committee, which said it

would not take favorable action unless and until the Bureau

of the Budget made a recommendaticm. The Bureau of

the Budget, after my conference with them, said they were

awaiting some word from the Appropriations Committee.

As I say. the bill has fallen between two stools.

Are we going to pass a bill, then refuse to make the appro-

priaticRi? Are we going to permit the Appropriations Com-
mittee to refuse to make the appropriation after we pass

the biU? That Is flouting the will of the House. It is

flouting the will of the Senate. It is flouting the will of

the President Something is amiss.
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The Appropriations Committee says It awaits word from

the Bureau of the Budget. It will not take any action until

the Director of the Budget gives word. Since when does

the Director of the Budget govern the destinies of Congress?

Who set up the Budget Director as dictator? The Appro-

priations Committee has made a grievous error. We must

rectify this error. If we did not want law secretaries to

judges, why did we pass the bUl originally? The logical

thing for the Appropriations Committee to do would be

to repeal the bill—withdraw the provision for law secretaries.

But as long as that provision is the law of the land, it is

the duty of the AppropriaUons Committee to appropriate the

moneys to carry out the provision of that law of the land.

With reference to the need for these law clerks, may I

say we have canvassed the situation throughout the country

and in the more populous centers, in the large cities particu-

larly, we find there is an avalanche of business, particularly

as the result of the passage of the so-caUed New Deal stat-

utes. There is great difficulty in the judges carrying on

their functions properly, adequately, and intelligently with-

out the aid of a law secretary; in other words, the judges

need someone to run down the statutes, someone to check

up on the briefs that h<»ve been submitted by counsel on

either side, prepare memoranda, and do a great deal of the

so-called research work that the judge cannot do alone

under present circumstances.

There has been presented to the courts a tremendous

amount of additional work, due to the amendment 77B of

the Bankruptcy Act. This provides for reorganization pro-

ceedings in lieu of bankruptcy. These 77B proceedings en-

tail a tremendous amount of work. The judge becomes a

sort of administrative officer in these proceedings, and a

great deal of his time is taken up with them. Many intri-

cate problems arise daily in the reorganization of these

large companies. Stacks of briefs pile up on the judge's

desk. He is unable to digest most of them. Somebody must

help him.
While he carries on these reorganization proceedings, he

has his equity calendar, his patent-law calendar, his admin-

istrative cases, and the common-law litigation. While he

runs through these calendars from month to month, these

reorganization proceedings remain with him. Motions in-

volving all manner and kind of intricacies are made. The

judge's burdens are staggering. At times it is physically

impossible for him to keep abreast of the situation.

Then there are cases arising under the Social Security

Act. the Securities and Exchange Commission Act, the Fed-

eral Housing Administration Act, and the Reconstruction

Finance Corporation Act. Embraced within his work are

the many tax problems.

Of course, in some country districts these difficult cases

never arise. My original bill only provides for law secre-

taries where they are actually needed, and where such need

is certified by the senior circuit judge.

I herewith read to you a t3T)ical letter received under date

of February 15, 1937. from one of the judges, my very

esteemed friend. John C. Knox. This letter clearly indi-

cates the besetting difficulty of a judge in the New York
section, and indicates the compelling need for these law

secretaries:
FZBSUAKT 15, 1937.

Hon. SMAirusL Csixnt.
Washington, D. C.

Mt Dksb CoNcaxBSMAN: It Is a matter of regret to me that I

cannot be In Washington to appear before the Appropriations
Committee at the hearing tomorrow morning. I am at the mo-
ment engaged In the trial of a mall-fraud case In which there are

10 ditfendants and about a dozen lawyers and this makes me feel

that I should perhaps stay on the Job here. Judge Hulbert, bow-
ever, is able to get away and he can present the views of the
various Judges to the committee.

I trust the Appropriations Committee will favor the bill to

make It possible for Federal Judges to have law secretaries. They
are particularly necessary In a district such as this, where the
Judges are engaged substantially all the time In holding court
sessions. As you know, our motion term Is productive of a great

many questions of law. The same is also true of the equity and
admiralty branches of the court. If decisions In these ca&es are
to be promptly rendered. It Is necessary that the papers be ex-

amined and the wheat sifted from the chaff at the earliest pos-
sible moment. When a judge is engaged upon the bench from
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10:30 In the morning until 4:30 In the afternoon, and la then
confronted with the necessity of seeing attome3rs with respect to
orders and various other matters, the time within which he can
engage In research work Is extremely limited.
Two of our local Judges have law secretaries who are paid out

of personal funds, but others are unable to do this and are re-
quired to get along as best they can.
A law secretary can also save a Judge considerable time by

seeing counsel on matters that must be gone over but need not
necessarily engage the time and attention of the Judge. As you
know, Interviews upon relatively small subject matters consume
much time. Thus, a law secretai7 In a Judge's office wUl conserve
many hours in this respect.
With appreciation of your efforts to be of assistance to us and

with kindest regards. I am.
Sincerely yours,

Jko. C. Knox.

I know in New York, whence I came, the judges are woe-
fully in need of a law secretary. Remember, we do not ask
that a law secretary be appointed for every one of the

judges. One may suffice for several judges. If I had my
way, however, I would have one for each judge. Each cir-

cuit judge, each Congressman, in fact, has a secretary; why
not the district judges?

[Herf; the gavel fell.]

Mr. CELLER. Mr. Chairman, I ask unanimous consent to

proceed for 3 additional minutes.

The CHAIRMAN. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. CELLER. In a district court in Brooklyn, for ex-
ample, we have six judges. We do not ask for six law
secretaries, one for each of the judges. Two or three secre-

taries might be sufficient. I repeat. I would prefer to have
one for each. But let us try this first. Later we can im-
prove the situation by asking for more money.
We have very significant letters from judges, which I have

put into the record of the hearings of the Committee on
Appropriations. Por instance, a letter written to me under
date of February 16 by Marcus B. Campbell, the distin-

guished senior judge of my district, wherein he approves of

the bill.

I think members of the Committee on the Judiciary have
been besieged by requests from various judges throughout
the length and breadth of the land certifying to the need for

these law secretaries. I do indeed hope, therefore, the mem-
bers of this Committee will see fit to appropriate the sum of

seventy-eight-odd tliousand dollars to take care of this

situation.

Although the bill provides for a salary not to exceed $2,750

per annum, I have taken the recommendation of the Comp-
troller General that the salary be reduced to $2,250; so,

multiplying $2,250 by 35, you obtain the amount which is

indicated in my amendment, which I hope will pass. If we
left the salary at $2,750 you would provide a salary at a
sum higher than the salaries of law secretaries to the circuit

judges.

Mr. REES of Kan^ias. Mr. Chairman, will the gentleman
yield?

Mr. CELLER. I yield.

Mr. REES of Kansas. Do I understand the gentleman is

asking for an appropriation of $78,000 In addition to the

appropriation specified in the bill?

Mr. CELLER. Tliat is correct.

Mr. REES of Karisas. Do I also understand the gentle-

man is asking the House to i«)propriate this amoimt not-

withstanding the fact the Committee on Appropriations has
turned it down?
Mr. CELLER. That is true. I think the Committee on

Appropriations, with a sort of misguided enthusiasm, turned

it down. Economy may be carried too far. They probably

turned it down in tlie interest of economy; but this is mis-

guided economy, because in the long run the litigants ap-

pearing before these; judges need to have the judges render

intelligent and appropriate decisions, which they cannot

render without sufficient, proper aid, which this law provides.

[Here the gavel fell.]

Mr. BACON. Mr. Chairman, I rise in opposition to the

amendment.

The Committee on Appropriations tries very hard to keep
within the Budget.

This item was placed before the Bureau of the Budget.
Extensive hearings were held by the Director of the Budget
on it. The need for this additional amount of money was
not demonstrated to the Director of the Budget, and I may
say your committee in its hearings did not develop sufficient

evidence to override the Director of the Budget. Therefore
we did not allow the request of the gentleman from New
York [Mr. CellihI. who ai}peared before the committee and
asked us to override the Budget.
We do not like to override the Budget unless there is a

very clear and plain reason for doing so, a reason beyond
any peradventure of a doubt. No showing was made to war-
rant us in flaunting the Budget and overriding it. In these

times we have to keep the ordinai-y expenditures of the

regular departments somewhere within the Iwunds of reason.

We have to reserve our excess resouices for the purposes of

much-needed relief. We have to keep the ordinary budgets

within the bounds set by the Presidtait and the Director of

the Budget.
Mr. HANCOCK of New York. Mr. Chairman, wiU the

gentleman yield?

Mr. BACON. I yield to the gentleman from New York.

Mr. HANCOCK of New York. Does not the gentleman
think the fact the House authorized this expenditure for

law clerks 2 years ago is some argument in favor of it? Is

not the feeling of the House indicated thereby?

Mr. BACON. That may be true as far as the feeling of

the House is concerned, but the DinK;tor of the Budget did

not seem to think so, and a case was not made before our

committee to justify us in exceeding; the Budget estimates.

Mr. HANCOCK of New York. A few weeks ago we re-

ceived a message that the courts wert; clogged and congested,

and the appointment of additional Justices was recom-

mended. If the judges who are now sitting had law clerks

they would be able to expedite their business, there would

be a better administration of justice, and justice would be

more prompt. Would the gentleman rather have new judges

or a few new law clerks?

Mr. BACON. Some of our Judges ought to do more work.

Mr. HANCOCK of New York. They will if they have law

clerks, which is the exact point of this legislation.

Mr. BACON. Your committee feels it should not override

the Budget unless there is a real showing made, which is the

reason we did not accede to the request of the gentleman

from New York I Mr. Celler]. A clear case was not made.

Mr. WALTER. Mr. Chairman, will the gentleman yield?

Mr. BACON. I yield.

Mr. WALTER. Do I understand the gentleman to mean
he takes the position of giving preference to the Budget

rather than the feeling of the House as expressed by the

passage of this bill of authorization?

Mr. BACON. No. I take the position that unless a very

good case is made your committee is duty bound to keep

within the Budget figures. We also reserve the right, how-
ever, if a clear case is made to exceed the Budget flgures. In

the case of the Bureau of Investigation in this bill we ex-

ceeded the Budget estimate by $75,000 because a very con-

vincing case was made for an increase. We do not feel

ourselves bound to follow the Budget blindly, but we do feel

we ought to keep within the Budget flgures unless a real case

Is made for some other course of action. The members of

the Judiciary Cwnmittee should have presented a case before

our committee when the Bureau of the Budget failed to

approve this item.

Mr. CELLER. Mr. Chairman, will the gentleman yield?

Mr. BACON. I yield.

Mr. CELLER. Does not the gentleman think it would be

more logical to repeal the bill we flrst passed? TTien we can

come within the Budget figures, as tlie gentleman puts it.

However, certainly the Budget Director should not flout the

wiU of the Congress, expressed when we passed this auth(»1-

zation bill. The Budget IMrector did not even notify, us of

his action. Do you not think we ought to have some rights

in tlie matter? The Members of Congress voted on this bill

^^
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otemnly. after due deliberaUon. Now the Budget Director

comes along and says "no." And the Appropriations Com-

mittee slavishly follows him.

[Here the gavel fell.]

Mr. MILLER, Mr. Chairman, I move to strike out the

With all due deference to the Committee and to the

remarks of the gentleman from New York [Mr. Bacon 1

^Jcan the attenUon of the House to the r^ situation

he discussed and the ImpUcations involved in followmg^
a course? The Bureau of the Budget performs a reaJ serv-

ice for the Congress, but it la not the province of the Budget

to interfere with appropriations which •« ^^^^y *^>^:
ized by law. The Bureau of the Budget does and should

recommend to the Committee on Appropri.U<»s the «nou^

of approprliOlon* on matters which are not deflnitriy fixed

bylaw Here the Budget is openly disregarding the law and

in effect recommending against foUowlng the law. I want

the House to speak one w»y or the other so we may ki»w

who has the last word In determining how and when the

taxpayers' money is to be spent.

Last year the Congress deUberatdy passed the law provid-

ing that law clerks should be appointed by district comts

and authorizing an appropriation to pay them. Now. what

has happened? The Bureau of the Budget and the Appro-

priations Committee have come along and now say the

Congrtas was wrong; that there Is no need for these clerta;

that notwithstanding the fact the Congress authorized the

appropriation, and notwithstanding the fact the President

signed the bill, we do not think there is any necessity for it

in other words, it does not please us to make this appro-

priation and we do not intend to do so, regardless of the

provision of the law.

They do not think there Is anjr neoesHtj for It. When re-

duced to the lart analy^ It Is simply a question of whether

the congress Is gotng to eootral the »PI»;oprlatloosor

whether the Budget and the farlous buxmm that have bten

•et up wUl control the OoofrMt god the amount* and pur-

PMM d approprlAUooik Who trc to have their hands on

thepurse rtrtnfs? The House of lUpcii«it4rtlm or the

udcetf This is (toe question Utirolvsd. There Is not mtich

money involved, the amount bslnff 171,760, and (toe question

U whether fou art going (o carry out tt>«.»«5»^« •

former Confrsss. If jrou are not, m hae weU been pointed

out. the law stoouM be repealed.

Mr. CALDWELL and Mr. MAY roee.

Mr. MILLER. I yield first to the gentleman from Florida.

Mr! CAUDWBLL. Would the gentleman from Arkansas

advocate the making of every approprlatton of funds author-

ised by the Congress?

Mr. MILLZR. No; I would not advocate that because

m^ny appropriatloDs authorized by the Congress are con-

Unuing appropriaUons. and are nece«arily made as and

when requlied. such as the appropriations for flood control,

rivers and harbors, and many similar authortzatlcms. but

here U a specific authorization for 55 law clerks and the

former Congress said by the enactment of the law that they

are needed now.

Mr. CALDWELL. Is it not a QKClflc authorization for

ISO law clerks?

Mr. MILLBR. No; If the gentleman will read the act he

will find as the genttenan from New York. [Mr. CzllkkI

has pointed out, it provides that 15 shall be employed the

first year and then others as occasion may demand. It

might reach 165, because we have 155 district judges in the

United SUtes now. but. Mr. Chairman, there must be an ad-

ditional approprlatian if more law clerks are needed than

the 35 already authorized. As a matter of fact, we think

more clerks are needed, and I think there Is not a man In

this House who Is not having atveals from the district court

In his district asking for this ajwistance .

You have heard a lot of talk about congestion in ihe courts:

you have heard a tot about Justice being delayed is Justice

denied. You have an opportunity here by the wpropriation

of this $78,750 to help a great deal In expediting the ad-

ministration of Justice.

[Here the gavel felL]

Mr. MILLER. Mr. Chairman. T ask unanimous consent

to proceed for 2 additional minutes. ^ ^ .»,-

The CHAIRMAN. Is there objecUon to the request of the

gentleman from Arkansas?

There was no objection. ^ ..„„ ,„
Mr MILLER. When we analyze the situaUon existing in

this country today, the reason is appa.-^nt why we have

congested court dockets and delay in the trial of cas^. i

call the attention of the House to the fact that the Judicial

branch of this Gksvemment costs less than any other branch

of the Government. A very infinitesimal amount ot money is

being yearly expended to maintain this coordinate branch,

which, after all. is the Gibraltar of the liberties of the

American people. Are you going to further retard the tnal

courts and bind them down by refusing to give them what

the hearings before the committee show they need and what

the Congress, by its solemn Judgment, has stated they are

entiUed to? The rich may engage In extended Utigatlon;

the poor cannot. D«.'lay In court Is the friend of the powerful

and rich. It Is the enemy of justice. THese law clerks are

needed as a help to prompt trials.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. MILLER. I yield.

Mr. MAY. Does the gentleman understand there are 10

executive departments In Washington, each one of which is

spending more money than the entire Judiciary every year?

Mr. MILLER. Yes; that is true.

Mr. WALTER. Is it not a fact that the cost of maintain-

ing the Judiciary Is three-tenths of 1 percent?

Mr MILLER. Three-tenths of 1 percent of Government

expenditures; and here we are simply asking $78,750 in order

that justice may be quickly administered for the benefit of

litigants in these courts.

The amendment should be adopted.

(Here the gavel felL)

Mr. CALDWELL. Mr. Chairman, 1 rise in opposition to

the pro-forma amendment.
The queetlon really before the Committee Is not one or

$78,000 but. approximately, one of $412X)00 or $450,000. It

Is not a question now of approprtaUng for 86 law clerks; it

Is actually a question of erentuaUy. and within the near

future, appropriating for 150 or 160 law clerU. The Budget

did not have sufllclent evidence before It to warrant lU

recommending this item. The committee gave It consid-

eration, and a sufllclent showing wae not made there, and

it Is the feeling of the committee that the amendment ought

not to be adopted.

Mr. MCMILLAN. Mr. Chairman. I desire recognition for

Just a moment.
B4r. Chairman, our distinguished friend the gentleman

from New York [Mr. Ciller], a member of the Committee

on the Judiciary, appeared before the Committee on Appro-

priations in support of this proposal. As has been stated

here, the Budget did not estimate any amount of money

for this Item. It Is true that according to the provisions of

the law. 35 law clerks are undertaken to be provided for by

this proposal, but the members of the Committee will find

In this provision another lArase which states that there-

after, from time to time, additional law clerks may be

included.

I am calling the attention of the members of the Com-
mittee to the fact that ooce the camel gets its nose under

the tent by this proposal, with 35 law clerks for the district

judges and the circuit judges (rf this coimtry, It will only be a

matter of a few years before every district judge will have

one of these law clerks, paying them an average salary of

$2,750 per year.

What wm that amount to? One hundred and fifty at

$2,750 a year

Mr. CELLER. $2,250 a year.

Mr. McMillan. $2,750 a year Is the amoimt authorized

in the law. We may say $2,100 this year or $2,200 next

year, but eventually it will be $2,750. Do not let anylxxJy

fool you about that. If that happens, Mr. Chairman, there

wUl be a total of $412,500 that will have to be devoted for

this item that Is here sought as a beginning in this UlL

Mr. MILLER. Mr. Chairman, will the gentleman yield?

t T.
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Mr. McMillan, niiere Is a picture. I have no ax to

grind with the courts. They are doing a fine job, but when
you get the nose of this camel under the tent in providing for

tliese law clerks, something never heretofore established,

very well, go ahead and spend your money. Over $425,000

will be the result of It after a period of a few years. I yield

to the gentleman from Arkansas.

Mr. MILLER. Let us not confuse the camel with the

dromedary, because the circuit Judges already have law

clerks already provided for. The only thing that we are

attempting to do is to provide clerks for the district courts,

and there are 155 of these judges in the country today.

This law does not apply to circuit judges at all.

Mr. McMillan. I may be in error in regard to the cir-

cuit judges, but we are annually increasing the number of

judges, both district and circuit, as my friend knows, and his

Is the committee that provides for that increase. We have

additional judgeships authorized here from year to year.

Right now there are pending some seven or eight appoint-

ments, and each one of those in turn will want this law

clerk referred to, and while you have 155 at the present time

with seven or eight additional district courts provided for

e\'ery year, you will have 200 pretty soon. Gentlemen, there

is the picture.

Mr. MICHENER. Mr. Chairman. I move to strike out

the last word.

I dislike very much to oppose anything that this subcom-

mittee suggests, because I am sure that the committee Is

at all times doing that which It believes to be for the best

Interests of the Government. Especially do I dislike to dis-

agree ^*ith the very affable, able, and efficient chairman of

the committee.
The committees of the House, however, may be divided

Into two groups: First, the legislative committees, which

committees formulate the policy of legislation. Second, the

Appropriations Committee, which committee passes only

upon appropriations. Indeed, the rules of the House pro-

vide that any suggested legislation on an appropriation bill

Is out of order. I was a Member of Congress In 1921 when

the Budget system was established. There was a great fight

at that time by many of the leglnlatlve committees who
Insisted that the new Appropriations Committee, consisting

of 35 members, would be a supercommlttee, and would

usurp the legislative functions of the other committees.

The older Members will recall that fight. For the good of

the House and orderly procedure, as well as the success of

the Budget system and the present Appropriations Com-
mittee, that committee must be careful about usurping the

powers of other committees and nullifying the mandates of

Congress.

The amendment we are now discussing points out vividly

just what I am aiming at. Something over a year ago. the

Congress, after due deliberation and careful consideration,

passed a law providing law clerks to be of assistance to

district judges, where the necessity was certified by the

Chief Justice of the Supreme Court, the Attorney General

and the presiding judge of the circuit, if I recall clearly.

The number of these law clerks for the first year was not to

exceed 35; that is. these clerks were only to be appointed if

and when these court officials certified that there was a

necessity. The President approved that law. However, the

Appropriations Committee has failed to recommend any

appropriation in order that the terms of the law might be

carried out; that is, the Appropriations Committee has, in

effect, vetoed the law. We have heard much recently about

the Supreme Court vetoing the acts of Congress. Here is

a case where an Appropriations Committee, in direct viola-

tion of the spirit and intent and the action of Congress,

as expressed in the law. deUberately nullifies the law by

refusal of the appropriation.

The word "dictatorship" is used very frequently in these

days. However, It has but one meaning, and it does not

seem to me that the Appropriations Committee should as-

sume the role of dictator in determining which laws enacted

by the Congress shall be given force and effect. This

amendment would make It possible for this law to become

operative. In effect, this amendment win override the veto

of the Appropriations Committee on this particular law. It

seems to me that that is common sense at least. As I

recall, I opposed this bill when It was originally before our

committee. However, the majority of the committee and
a majority of the Congress thought otherwise, and I am
now convinced that that majority was correct. The amount
involved Is not large, and there Is congestion in some of the

district courts of the United States, and the Judiciary Com-
mittee was told that the selection of these law clerks would

help alleviate the situation.

I feel sure that this matter was not properly presented to

the Committee on AppropriatlMis, for had It understood the

matter as the Judiciary Committee imderstands It. possibly

it might have recommended an appropriation. I yield to

none in my belief that we must cut down expenses and bal-

ance the Budget. It occurs to me. however, at this time,

when the courts are being attacked and when the courts

themselves ask for this additional help, it behooves the Con-
gress to hearken to the appeal. The Supreme Court has law

clerks and the calendar of the Supreme Court is current, as

stated by the Chief Justice not later than yesterday. I con-

demn the philosophy of the Appropriations Committee in

denying appropriations to carry out laws enacted by Con-
gress.

Mr. McMillan. Mr. Chairman, will the gentleman

yield?

Mr. MICHENER. Yes.

Mr. McMillan. The gentleman does not take the posi-

tion that he will vote appropriations for every authoriaation

passed by the Congress?

Mr, MICHENER. Mr. Chairman, If the Congress on
yesterday, for Instance, enacted a law, after careful and
deliberate consideration, and the President signed the law.

and then the Appropriations Committee was asked for the

money to put the law Into effect, I would hesitate before I

refused to vote for the appropriation. The Appropriations

Committee is but a creature of the House, and when the

House has enacted a law it ieems hardly fair that lU crea-

ture, a committee, should deprive the majority of the House

from having that law made effective.

Mr. McMillan. Every authorization passed by Congress

U the Uw of the land. Will the gentleman stand up and

vote for those appropriations?

Mr. MICHENER. The distinguished chairman of the

subcommittee well knows that that Is a rather general ques-

1 tlon, and I could not answer by saying "yes" or "do." Many
authorizations contemplate discretion as to time and amount

i by the ApproprlatlMis Committee. However, where a law,

like the present law, provides explicitly for the creation of a

given number of law clerks, at a given salary, to be ap-

pointed and serve during a given period, it scams to me that

there should be no questiwi about how a Member of Con-

gress should vote on the appropriation, if the law were

enacted with a knowledge of what the effect of the law

would be.

Again let me say that I regret exceedingly to be compelled

to support an amendment which is in opposition to the

recommendations of this committee, and possibly those of

us more familiar with the necessity for this law shoiild

have seen to it that this subcommittee was more fully ad-

vised when hearings were being held on this appr(H>riation

bill. I hope, Mr. Chairman, that this amendment will be

agreed to.

The CHAIRMAN. The time of the gentleman from Mich-

igan has expired.

Mr. McLAUGHUN. Mr. Chairman, I move to strike out

the last word. Much as I dislike to oppose the Committee

on Appropriations for which I have the highest regard, I

submit that this amendment Is meritorious and should be

adopted. It is not offered hastily or without due considera-

tion. It Is an amendment which has the backing of the

Committee on the Judiciary, within whose province this

question comes. One year ago this House passed a Wll

recommended by the Committee on the Judiciary which pro-

vided that 35 law clerks should be M>pointed for Judges of

n
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the United States dfistrict courts. There was precedent for

that action. The law already provided that judges of the

United States circuit courts of appeals should have such

law clerks.

The Committee on the Judiciary considered this matter

very seriously. Hearings were had. Witnesses were given

an opportunity to present evidence. After full deliberation

the Committee on the Judiciary, in the exercise of its

judgment and its wisdom, decided to recommend to the

House a bill calling for the appointment of 35 law clerks to

assist the district Judges of the United States. That bill

was presented on the floor of this House and it was con-

sidered by this body and it was passed by this body. So

therefore we have today a situation in whicli the House

has spoken and has said that it desires these 35 law clerks

to be appointed. On the other hand, we have the Bureau

of the Budget which says to the Appropriations Committee.

"We do not brieve we will recommend that." We have a

direct clash between the Budget Bureau and the House

itself.

The question for the members of this committee to con-

sider and determine U, are we golnf to act up«n our own

Judgment or are we gotng to accept the Judgment of the

Bureau of the Budget?

I have every respect for the Director of the Budget. I

have the very greatest respect for the members of the Com-

mittee on Appropriations. However. In this clash It is a

question of whether we are going to surrender our power

as Members of this House to the Budget Bureau; whether

we are going to recede from our position because the Budget

Biu-eau docs not appear to agree with us. I pray the

Members of the House to stand by their action and vote

favoraUy upon this amendment, an amendment which calls

for something which Is badly needed and which win assist

in the administration of Justice in this covmtry. So I ask

the members of the committee to support this amendment.

It will be no reflection on the members at the Committee

on Appropriations if this amendment is adopted.

Mr. BACON. Mr. Chairman. wiU the gentleman yield?

Mr. Mclaughlin, i yield.

Mr. BACON. The Appropriations Committee is always

wining to exceed the Budget, provided a real case is made

before our cwnmlttee. We held hearings from the fourth

day of January until just the other day. We held hearings

for over 9 weeks. It seems to me that the members of the

Committee or the Judiciary, who seem to be so much
interested hi this question now, might have come before

our committee and presented some of these arguments to

us.

Mr. Mclaughlin. That question was already settled

by the action of the House. The law already authorized

the appointment of these clerks. Why should we come be-

fore your committee and ask you for something which the

House had alreadj' given us?

Mr. BACON. I will tell you why. It was for the simple

reason that the Budget refused to allow the item.

[Here the gavel fell.]

The pro-forma amendment was withdrawn.

The CHAIRMAN. The question is on the amendment of-

fered by the gentleman from New York [Mr. Cbixsr].

The question was taken: and on a division (demanded by

Mr. McMnjJVN) there were ayes 60 and noes 40.

Mr. McMillan. Mr. Chairman, I demand teUers.

TeUers were ordered, and the Chair appointed Mr. Cnxm
and Mr. McMn.L.Mf to act as teUers.

The Committee again divided; and the teUers reported

there were ayes 69 and noes 48.

So the amendment was agreed ta
The Clerk read as follows:

PCIfAL AMD COUOCnOKAI. IMSM U IXONS

Wta ail soTloes. Including personal serrloeB compensated upcm
fee basis, supplies, materials, and equipment In connection with or

incident to the subsistence and care of Inmates and maintenance
and upkeep of F^ederal penal and correctional InsUtotlons, In-

cluding farm and other operations not otherwise specttlral ly pro*
Tided for In the discretion of the Attorney Oeneral; gratuities for

mmaSas si rdeaae. provided such gratuities ^baU be fumlshad to

Inmates sentenced for terms of taiprtsonment of not less than «

months, and transportaUon to the place of conviction or bona-

fide residence at the time of convlcUon or to such other place

within the United States as may be authorized by the Attorney

General- expenses of Interment or transporting remains of de-

ceased InmatM to their homes In the United States; maintenance

and repair of passenger-carrying vehicles; traveling expenses oj in-

stitution officials and employees when traveling on official duty.

Including expenses, in an amount not to exceed 1750. or a^'fna-

ance at meetings concerned with the work of the several Institu-

tions when authorized in wriUng by the Attorney General, and

Including expenses inc\UTed In pursuing and IdentKying escapea

Inmates; traveling expenses of members of advisory boards au-

thorized by law incurred In the discharge of their official duties.

packing, crating, drayage. and transportation of household effects,

not exceeding In any one case 5.000 pounds, of employees when

transferred from one official station to another for permanent

duty and uniforms for the guard force, when speclficaUy author-

ized by the Attorney General; rewards for the capture of escaped

inmates; newspapers, books, and periodicals; firearms and am-

munlUon; tobacco for Inmates; and the purchase and exchange

of farm products and livestock, when authorized by the Attornf/

Oeneral: Prortded. That any prrt of the appropriations under this

heading used for payment of salaries of personnel employed in th«

operation or prison commissaries shall be reimbursed from com-

missary earnings, and such reimbursement shall be in addition to

the amounu appropriated herein.

Mr. McMillan, Mr. Chairman, I offer an amendment.

The Clerk read as follows:

Committee amendment: On pitge 4B. line 23. *ft«r the figures

"•760", strike out the comma and Insert the following: for each

Institution."

Mr, McMillan. Mr, Chairman, that Is merely a clarify-

ing amendment, and I do not think it U necesaary to take

up further time with it.

The CHAIRMAN, The question Is on the amendment
offered by the gentleman frrm South Carolina.

The committee amendment was agreed to.

The Clerk read as follows:

Buildings and equipment, public works: For extensions to exist-

ing racUlties and not to exceed »50.000 for construction of dwell-

ings for prison officers at existing institutions, to be expended

under the direction of the Attorney Oeneral by contract or pur-

chase of material and hire of labor and services and uUllzatton of

labor of United States prisoners as the Attorney General may
direct, »280,000.

Mr. McMillan. Mr. Chairman, I offer an amendment.

The Clerk read as foUows:

Committee amendment offered by Mr. MrMn .i.AJf : On page 53,

after the paragraph on line 21. Insert a new paragraph reading

as follows:

"Bxilldings and equipment, public works: For completion of con-
struction of the Federal Jails at Los Angeles, Calif., Sandstone,

Minn., and Tallahassee, Fla., $1,100,000. to be Immediately avail-

able Hnd to remain available until expended."

Mr. McMillan. Mr. Chairman, I think it appropriate at

this time to say a word in connection with this amendment.
If you will refer to the hearings, you will find that Mr.

Bates, during the course of his statement before the com-
mittee, went to some length in discussing the needs of these

additional jails and other institutions connected with the

penal system.
It so happens that at these three institutions in Los

Angeles, Sandstone, Min., and Tallahassee, Pla., imder a
building program that was begun a year or two ago. a

great deal of it had been spent in those three Institutions;

but. in view of the advancing cost of material and other

factors that enter into this building program, it was found

to be absolutely essential to find additional funds to carry

on and complete these three institutions.

The hearings contain a break-down showing the amount
necessary for each one of these Institutions. I do not recall

the amount, but offhand I think $430,000 Is allowed for

Los Alleles: $300,000 for Sandstone; and $370,000 for

Florida, making a total of $1,100,000. Since the committee
held those hearings the Budget has conddered this item

and has sent down to us a supplemental estimiate providing

for the completion of these three Jails. In addition, they

sulunltted an estimate for the maintenance of these three

institutions; that Is, for the upkeep and maintenaiKe cost

of their operation. It was developed In the hearings, how-
ever, that It would be probably several months, certainly

Into the next fiscal jrear, before these jails will be completed.
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It was not necessary at this time, therefore, to provide funds
for the maintenance or the equipment of these institutions.

The primary object was to try to get them completed. With
this in mind, Mr. Chairman, the cwnmittee felt that if

this amount, $1,100,000. were made available at this time to

complete the three institutions, that additional funds for

their maintenance and operation could be taken care of at

some later time in a deficiency bill.

I may say for the information of the House that the

prison population, unfortunately, as I think I said yester-

day, is constantly growing. The Leavenworth annex, in

Leavenworth, Kans., is an institution that has for a num-
ber of years been operated by the Bureau of Prisons, but it

is the property of the Army, and the Army for several

years has been trying to get this property back for its own
use, as they need it in connection with their activities at

Leavenworth; and so it is with that in mind, coupled with

the increase and demand for additional space that the

committee felt that it was better to provide funds to com-

plete these three institutions and attempt at a later time

to take care of their maintenance and equipment in a

deficiency bUl.

Mr. JOHNSON of Oklahoma. Mr. Chairman, will the

gentleman jrleld?

Mr. MCMILLAN. I yield.

Mr. JOHNSON of Oklahoma. It it my understanding

that although the committee Is making provision for the

completion of the three Federal Jails that the committee U
not launching a new program of additional reformatories or

penitentiaries.

Mr. Mc&OLLAN. That is true.

[Here the gavel felL]

Mr. McMillan. Mr. Chairman, I ask unanimous con-

sent to proceed for 3 additional minutes.

The CHAIRMAN. Is there objection to the request of the

gentleman from South Carolina?

There was no objection.

Mr. JOHNSON of Oklahomtu Let me call the attention of

the Committee to the fact that a year ago I appeared before

the conunittee and suggested that the Southwestern Federal

Reformatory situated at El Reno, Okla., has not yet been

completed. I pointed out that Congress authorized $3,000,000

to complete that institution. The water mains were laid for

a $3,000,000 institution. The administration building was

constructed with that in view. There is sufficient land, 1.800

acres, for a $3,000,000 institution. I suggest, then, that rather

than launch on a new program of constructing another Fed-

eral prison, certainly the Southwestern Reformatory ought

to be completed as authorized by Congress. The record

shows that the gentleman's committee agreed to such a

policy.

Mr. McMillan. The gentleman understands, of course,

that this is not a new program. This merely provides for the

completion of a building program that was instituted some

2 or 3 years ago. Ttiese jails are all under way and it is

thought that they ought to be completed.

With reference to the gentleman's project at El Reno, the

committee has. in another Item, allowed the sum of about

$53,000 for miscellaneous construction items at that insti-

tution.

Mr. JOHNSON of Oklahoma. I understand from reading

the report of the committee that $53,000 is carried in the bill

for the Southwestern Reformatory for three specific items,

although they are not specifically set out in the bilL

Mr. MtiMXLLAN. The gentleman Is correct.

Mr. JOHNSON of Oklahoma. The point I have been

endeavoring to make is that I understand it is the purpose

and definite policy of the committee not to inaugurate any

new building program of additional Federal reformatories or

prisons until the prisons that we now have, such as the

Southwestern Reformatory, have been completed as contem-

Idated by Congress. Is that correct?

Mr. McMillan. The gentleman Is correct.

The CELAIRMAN. The question Is on the amendment
offered by the gentleman from South Carolina

The amendment was agreed ta
The Clerk read as follows:

This title may be cited as the "Depaftment of Justice Appro-
priation Act. 1038."

Mr. WEARIN. Mr. Chairman. I move to strike out the

last word. Mr. Chairman, I appreciate the fact that the

lEidy from TT^dift"*^ [Mrs. Jenckes] offered an amendment to

the sectl(Mi of the bill under consideration that deals with
the Bureau of Investigation providing for certain increases

in the appropriations therefor upon which I congratulate

her even though the amendment faUed. Regardless of that

fact I want to avail myself of the opportunity to make a
few remarks I have had on my mind for some time with
reference to the Federal Bureau of Investigation of the

United States Department of Justice. The Members of this

House on both sides of the aisle will recall that back in 1930.

1931. and 1932 we had some of the most vivid demonstra-
tions of lawlessness that swept across this country in its

entire history. We suffered from outstanding examples of

criminal activities In the United States: The DUllnger gang,

the "Baby Face" Nelson crowd, the "Pretty Boy" Floyd outfit,

and many others of like character that robbed, plllafed. and
killed their way across this country, leaving a bloody trail

which was a shameful example of lack of law enforcement.

At the beginning of this admlnlstxfttkm It became the policy

to stop that lAwleoDflis. One of the least publicized and
least talked-about achievements during the past 4 years has

been the manner in which the Bureau of Investigation has

put Its foot down and stamped out of existence a staeable

contingent of the criminal element in the United States.

I went through the Federal Bureau of Investigation a few

weeks ago. I hope that before you go home at the conclu-

sion of this session that you as individual Members of Con-
gress with responsibilities to your constituents, with re-

sponsibilities to yourselves as citizens, will go through that

Bureau and see the splendid, scientific maimer in which

those officials are going about the business of enforcing the

laws of this coxmtry.

They are establishing a psychology in the United States

that is exceptional and commendable. We have heard for a

long time about the romance of the Royal Canadian North-

west Mounted Police and about the men who represent Scot-

land Yard. Now we are beginning to hear more and more

about the romance of the Federal Bureau of Investigation,

comp>osed of young men of high type who are either attor-

neys or certified public accountants and with whom I have

had the great pleasure to associate during the past 2 months

in some individual cases. In all instances I have foimd them

to be gentlemen of the highest order, men that it is a pleas-

ure to know, not men of the variety that we have sometimes

termed in the past "flatfeet", but men who are educated,

men who are able, men who are experienced in their art and

who are rendering an excellent service to the Government of

the United States.

Mr. Chairman, the psychology of law enforcement that

they are beginning to spread throughout this coimtry is

beginning to have effect in the proper manner. In days gone

by when the school kids were playing "cops and robbers", by

virtue of the attitude of some of the press of this country

in publicizing criminals and thetr records, all of the young-

sters wanted to be robbers; but since the activity of the

Department of Justice in the last few years all of them want

to be cops. That is the psychology we want to instill into

the minds of the youth of America, and it will result In

greater respect for the law. [Apidause.]

I smcerely hope that the Members of the House will fol-

low my suggestion of visiting the Bureau of Investigation

before this bill is finally approved by Congress. If you

will do that and in addition thereto read some of the

authoritative writings on crime by Cwirtney Riley Cooper,

who knows more about the manner in which that rotten

disease of the body politic, and the people themselves, has

spread over this land than any other man in America, and

is rendering a profound public service by exposing it. You
will join with others of us who are urging that the Bureau

t;1
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of IiivestiKatiaD. tmder J. Edgar Hoover, receive the fun

amount of funds considered necessary for the efficient op-

eraUon of the Department. In fact. I think you will feel as

I do. that we should make available whatever sums are

required for the officials of that Bureau to stamp out the

ony of crime that leaves its grimy mark upon this Nation

every day.
, ,

Even though we were unable to secure your approval of

the »mendinent increasing the appropriation to the figure

specified aa necessary by the Director today, I trust you

will reconsider your action, and that another legislative

body win look with favor upon the work that was launched

In the House during the reading of the biU. If such is the

case and members of the AppropriatiODS Committee who

represent us in conference will express the reconsidered

opinion of the Members of the House we will witness an

uninterrupted march of the Bureau o^ Investigation toward

new and even brighter goals of law enforcement, brighter

in the i^n«» that their work will be more widespread and

more lasting In Its ettect because of the m;)preciation of it

on the part of the public and the realization on the part of

criminals that sooner or later the GKmen wUl get them.

Both branches of the National Congress should cooperate

with the Bureau of Investigation In providing funds this

if*>^nn to continue a relentless war upon crime.

The pro-forma amendment was withdrawn.

The deik read as follows:

BtoMUhment of alr-naTlgfttkm facUlttas: For the establUh-

ment at additional aids to air navigation. Incliidlng the eqiilp-

ment of additional air-mail routes for day and night flying; the

constnictlon of additional necessary lighting, radio, and other

tgTtfcUng an** eonununlcatln^ Htructxirea and apparatus; the

alteration and modernization of existing aids to air navigation;

not to exceed aSOjOOO for InvestlgaUon. ree«urch. and experlmentar-

tlon to develop and Improve aids to air navigation; aircraft, air-

craft power plants, and accessories; for personal services In the

fleld: purchase, including exchange, maintenance, repair, and op-

eration of motor-propeUed pasBenger-carrylng vehicles for official

use in fleld work.; special clothing, wearing apparel, and suitable

equipment for aviation piirposes; and for the acquisition of the

necessary sites by lease or grant. 13.714300: Propfcl«d, That In

addition to the amotint herein appropriated, the Secretary of

Ccsnmeroe may. prior to July i. 1038. enter into contracta for the

purchaae, oonstructlon, and installation of additional air naviga-

tion aids not In excees of $2,000,000.

lir. MAPES. Mr. Chairman. I move to strike out the last

word.
Mr. Chairman, this paragraph carries an aK>ropriation to

enable the Department of Commerce to install radio beams
and other safety devices in aid of air navigation at a certain

number of airports throughout the country. I take this

om»ortunlty to express the hope that before the bill is finally

enacted into law this particular appropriation will be in-

creased so as to enable the Department to take care of a
great many airports that it will not be a^ to take care of

with the amount carried in the bill at present. I hope the

approprlati<m win be materially increased, either here or in

the Scoate, and that if it is increasfd in the Senate that the

House oonfezees will agree to the increase.

The Orand Rapids (Mich.) Airport, for example, is located

on the Pennsylvania Central Air lines, running from Detroit

to Qnxul RaiTlds, thence across Lake Michigan to Milwaukee.

then is ZK> radio beam at the airport at Qrand Rf4>ids. al-

though it is a very important airport and one upon which

a great deal of money has been spent. I believe something

like $750,000 has been spent upon it. Planes going from
Detroit to Qrazxl Rapids and across Lake Michigan to Mil-

waukee are dependent upcm the radio beam at Detroit until

they reach C^and. Rapids and the eastern shore of Lake
^ir*tty^n^ ftod as they ai^iroach Lake Michigan they are

dependent upon the radio beam at Milwaukee. As I under-

stand, the range of the Detroit beam falls about 50 miles

short of Cb«nd Rapids. The airport at Qrand RaiMds is

very much In need of a radio beam, but I am told that

this appropriation will not be sufllcient to enable the De-
partment to Install one there. In view of the bad accidents

wbi^ have occurred in the last few manth.s. it seems to me
if tbe Congreas is going to err in this appropriation It ought
to err on the side of safety and that sufficient funds should

be provided to enaUe the Department to Install these aids

to air navigation wherever they are needed.

May I ask the chairman of the SubcOTnmittee on Appro-

priations if the committee cut the Budget estimate on
this particular item?

Mr. McMniiAN. Only on experimental work. I may say

to the gentleman from Michigan.

Mr. MAPES. Only for the experimental work?

Mr. McMILLAN. Only for research development and ex-

perimental work. If I recall correctly, $165,000 was recom-

mended by the Bureau of the Budget for research and expert-

,

mental work, which the committee reduced to $50,000. That

was done. I may say to the gentleman, because the committee

felt we have the National Advisory Committee on AertMiau-

tics down here at Langley Fneld, Va.

[Here the gavel fell.]

Mr. McMillan. Mr. Chairman, I ask unanimous consent

that the gentleman from Michigan [Mr. Mapbs] may have 5

additional minutes.

The CHAIRMAN. Is there objection to the request of

the gentleman from South Carolina?

There was no objection.

Mr. MAPES. May I interrupt the gentleman's statement

to ask him this further question? How much did the Bu-

reau of the Budget cut the estimate of the Department of

Commerce in this appropriation? As I understand, it would

take something like $7,000,000 to make the necessary instal-

lation of these safety devices at the different airports of the

country. How did the Bureau of the Budget arrive at this

amount rather than some other amount? Did it fix an
arbitrary sum which would take care of a limited number
of airports and leave out others, or how did It arrive at the

figures here?

Mr. McMILLAN. I may say to the gentleman, as I pro-

ceeded to say a moment ago, the committee limited this re-

search development and experimental work to $50,000

because of the fact the committee considered that the Bu-
reau Is not primarily a research and development bureau.

Experiments of that nature, if conducted at all by the Gov-
ernment, should be left to the National Advisory Committee

and to the manufacturers that are engaged in that work.

Mr. MAPES. My remarks were not aimed at that par-

ticular item.

Mr. McMILLAN. With respect to the other inquiry the

gentleman raised, the Bureau estimated this year $2,458,000

over the ciurent appropriation bill, and furthermore passed

an authorization to the committee here permitting the

Bureau to commit itself to $2,000,000 more during the next

fiscal year. Thar is a total of about $5,000,000 available

that the Bureau of Air Commerce may operate on for the

next 2 years, which. In my Judgment, will take care of a
great many projects to which the gentleman has referred.

Mr. MAPES. I think the gentleman Is correct that It will

take care of a great many, but, as I understand, the Bureau:

of Air Commerce estimates there are a great many other

Important airports which it will not take care of.

Mr. McMILLAN. There are 212 projects that have been;

submitted or referred to by the Bureau that they will be able,

to handle under this $5,000,000 program. As the gentleman,

and other Manbers of the House know, there have been
varying estimates given as to the tmiount necessary to carry:

on what we all may regard as an ultimate complete program
for our air-transport needs.

Tills amount ranges anywhere from $5,000,000 to'

$25,000,000, but, as the gentleman from New York suggested^

in view of the rapid changes in the new gadgets which are.

occurring from day to day and in the character of sh^ and|
radio aids we are now constructing, what may be regarded!

today as a modem up-to-date ship in a month or so may,
be considered obsolete. Therefore, the Bureau feels a con-
servative program such as has been recommended here
would In the end be the proper kind oS program to pursue^

Mr. MAPES. Let me say that the airports ought to be
made as safe as possilde for the ships which are now
flying.

.

Mr. BACON. Mr. Chairman. I rise In opposition to the

pro-forma amendment.
I think the hearings will show the Bureau of the Budget

allowed the entire amount asked by the Department of

Commerce for additional aids to navigation. Assistant Sec-

retary Johnson stated at page 168 of the hearings:

We co0« to you with a request for something under $5,000,000
additional appropriation for air-navigation facilities. That is all

we can use for that purpose economically during the year. Part
of it is to be expended during the year and part of it obligated.

That gives us Just as much as we can wisely spend, and we
should not tie up more money In the rapid advancement of

aeronautics. Any additional amount of money that would be
Included in this item would be merely to obligate it and we
would only obligate it when we made up our minds how the
work should proceed.

As we come to you from the Budget, we are perfectly satisfied,

and we feel that no more can be wisely and expeditiously spent.

I do not entirely agree with Assistant Secretary Johnson.

I believe the $5,000,000 included in this bill—$3,000,000 to be

spent during the next year, with permission to obligate

$2,000,000 additional In the following year—will take care

of but a small part of our existing air lines in making them

safe for flying. I believe to complete the entire system of

now-authorized airways in this country will require at least

$10,000,000, and not $5,000,000, Therefore I think it is only

fair to warn the committee it will be faced next year with

additional appropriations to complete the job.

However, in view of the fact the Department of Commerce
did not ask for any more money from the Budget, and in

view of the fact the Budget gave them all they asked for.

your committee. In spite of very extended hearings, where

the need for greater amounts was pretty well shown, did not

feel justified in increasing the Budget allowance.

I believe, however, the Committee on Appropriations in

the Senate will ask the Budget to reconsider this proposal,

in view of the reorganization which has recently taken place

In the Bureau of Air Commerce. I may say the reorgani-

zation in the Bureau of Air Commerce has been made along

the lines suggested by your committee in the hearings of last

year and along the lines suggested by the Copeland com-
mittee in the special investigation in the Senate.

We believe a big step forward has been made in efficiency

and in the efficient administration of this Bureau. In view

of the fact the Bureau now has one head instead of three and
is more efficiently organized, I believe we could well afford to

spend more than the $5,000,000 indicated in this bill in order

to complete the airways in this country so that all may be

made safe for fljring. I think we may possibly look forward

to an Increase in this amoimt when this bill reaches the

Senate as a result of a new hearing before the Budget, for

which I imderstand some of the members of the Committee

on Appropriations oi the Senate may ask for.

In any event I think it is only fair to warn the House

that we must look forward to the expenditure eventually of

an additional $5,000,000 over and above what is now in-

cluded in this bill. If an increase In this item is adopted in

the Senate, I think it would be wise if the House accepted

such a Senate amendment. We must eventually complete

the necessary air-navigation aids on our authorized and ex-

isting airways. If we do not do it this year, we will have

to do it next year. By completing the Job this year, or as

much of it as is possible, we may be saving lives and pre-

venting some future possible air crashes. The cost in the

long run will be the same. I hope that the Senate commit-
tee will be able to develop some additional information that

will permit the appropriation at this session of additional

moneys to speed up the Job of making our airways as safe

as possible.

Mr. RANDOLPH. Mr. Chairman. I offer an amendment,
which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Randoli»h: On page 59. line 4, after

the word "grant", strike out the "»2,714.300" and insert in lieu

thereof "$2,862,800."

Mr. RANDOLPH. Mr. Chairman, it was almost 100 years

ago—to be exact, in 1841—that the poet, Tennyson, said:

Por I dipt Into the future, far as human eye can see.

Saw a vision of the world and the wonder that would be.
Saw the heavens fill with commerce, argosies on magic sails,

PUots of the purple twUiglit. dropping down with costly bales.

Certainly, this poem, which I hope I quoted correctly,

with almost a century behind It. was a prophetic vision.

We are concerned here today, however, not with a vision

or with an expression in a poem but with this factual item

of $5,000,000 for additional air navigation facilities. We
are face to face with an immediate problem. I sympatliize

with the gentleman frmn Michigan [Mr. MapesI, who speaks

about the need for an air navigation aid at Grand Rapids.

I am certain it is needed there; but I remind him, and I

remind the members of the Committee this afternoon, that

where Grand Rapids as a city has no radio facilities such as

he desires, the entire State of West Virginia, for which I

speak at this time, has not a single air navigation aid at

this hour. This is the reason I have asked the addition of

$148,500 to be spent in West Virginia during the next 2

years, to give us just the beginning, as has already been set

up by the Bureau of Air Commerce, of five radio stations to

assist us in that Commonwealth to give the men and women
who travel on the air transport lines of our State the safety

and the security which should be theirs.

I impress upon the Congress this afternoon I do not speak

for West Virginia in a sectional manner, but I must re-

mind the Committee there are but three States in the entire

Republic which are this afternoon without any air navlga-

Uon aids whatever, the State of West Virginia, for which I

speak, the State of South DakoU, and the State of Vermont.

There is a great air-transport line operating from Wash-
ington, D. C, across the State of West Virginia, stopping,

first of all. at my home town of Elkins. W. Va., then stoiH>lng

at Charleston, the capital of West Virginia and the center of

a great chemical territory which is rapidly being developed.

We go then to Huntington, another important West Vir-

ginia city, where this air line will stop within a few weeks,

I am informed, upon the completion of certain improve-

ments which the local authorities are making at that airport.

Thence the air line proceeds across the Ohio River into

Cincinnati, on to Indianapolis, and into Chicago.

On the eastern extremity of that great air line there are

air-navigation aids. On the western extremity of that air

line there are alr-navlgation aids, but In the State of West

Virginia, a moimtainous coimtry. a rugged country, we find

today that air-transport system, transporting men and

wMnen both east and west twice dally, stopping now in the

State, at Elkins and Charleston, and soon at Huntington

—

and we find new lines soon opening up from north to south,

as well as the line we now have operating from east to

west—yet not a single item for alr-navlgation aids in the

program for the next 2 years Is brought before us by the

Bureau of Air Commerce or by the committee.

Yesterday I spoke here upon the fioor and asked some

questions of the splendid chairman of the subcommittee, the

gentleman from South CaroUna [Mr. McMjuanJ. He is

genial and usually helpful. He said. "I may say I think the

gentleman may look forward to a brighter day so far as his

territory is concerned." We in West Virginia do not see any

brighter day resulting in our State from that fund in 1937

or 1938, because the entire expenditure of $5,000,000 gives

not a penny to a State which today has not a single dollar

spent by the Bureau of Air Commerce for an alr-navlgation

aid. Our plight is paramount.

I speak to you just now not simply as Representatives of

individual States but as Members of Congress of the entire

United States. Interested In seeing that fair play and right

dealing is given to a State where air transportation Is today

a responsibility not alone of the air lines but of the Govern-

ment of the United States.

In West Virginia, as I have said, there is not a single radio

beacon, radio beam, or other United States navigation aid on

this line.

[Here the gavel fell.1

Mr. RANDOLPH. Mr. Chairman. I ask unanimous con-

sent to proceed for an additional 5 minutes.

I
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The CHAIRMAN. Is there obJecUon to the request of the

gentleman from West Virginia?

There was no objection.

Mr. RANDOLPH. Think of this. Mr. Chairman. In this

item of $5,000,000. States which already have air-navigation

aids are going to have their air-navigation aids added to.

Old and out-moded navigation aids are going to be modern-

ized and new States are to be brought into the picture, but

I should Uke to Impress upon you. with aU the power within

me that the SUte of West Vh-ginia has not a single air-

navlgatlon aid today, and under the $5,000,000 program pro-

vided In this biU, at the end of 2 years it will not have a

single air-navigation aid as there are but 212 projects to

be erected by the Bureau of Air Commerce under the pro-

gram brought here by the committee.

I find we are S0« on the list of projects, and they are to

be taken up in the order of their priority. The chairman

so stated hei-e yesterday. I ask the Members of the Com-

mittee if there is a State today that needs air-navigation

aids more than the State of West Vfrglnla. I ask you. as

Members of the Committee, as men and women who are

Interested In the safety and security (rf those who travel

upon their air-transport hnes, to support this amendment.

We fly. in West Virginia, of course, in good weather,

but we cannot fly at night In West Virginia as they do in

other SUtes. This Committee certainly cannot say. in the

words of the old song. "Wait till the sun shines. Nelhe."

[Laughter.] We have to fly In all types of weather, in-

cluding foggy and inclement times fai the Allegheny Moun-

tains.

Mr. RAMSPECK. Mr. Chairman, will the gentleman

yield?

Mr. RANDOLPH. I yield to my friend from Georgia.

Mr. RAMSPBCK. I may say to the gentleman and the

Committee that I had the pleasure of vlaiting in West Vir-

ginia a couple of weeks ago in the genUeman's home town.

It is a dehi^itful State, but a very mountainous one. It

does seem to me that this particular type of territory cer-

tainly needs this protection if any territory in the United

States needs it, and I shaU take pteasure in supporting the

gentleman's amendment.
Mr. RANDOLPH. I thank the gentleman. The people of

my home city greatly enjoyed his visit.

Mr NICHOU3. Mr. Chairman, wiH the gentleman yield?

Mr. RANDOLPH. I yield to the gentleman from Okla-

homa.
Mr JdCHOLS. B«ay I ask the genUeman from West Vir-

ginia if It Is not a fact that at least two of the transcon-

tinental lines which cross the United States on commercial

flights carrytag passengers cross over some of the moun-

tainous section of West Virginia?

Mr. RANDOLPH. The American Airlines, operating frran

New York to Chicago, passes dlrecUy over West Virginia and

stops both at E3[kins and CSiarleston, and within a few weeks

win stop at Huntlngtfxi.

Mr. NICHOLa. As I understand it. their night flights go

over this mountainous country without the aid of beacons?

Mr. RANDOLPH. Abaohitely; and it is a dangerous situa-

tiOtL

Mr. NICHOI5. May I ask the gentleman whether any of

the flights of the American Airlines at night are over West

THrginia?
Mr. RANDOLPH. Only the ones that fSy nwrtheast on the

route near Pittsburgh.

Mr. Chairman. I cannot say anything more in support of

the amendment. I deeply appreciate yo»u- patience In f<^-

lowlng my remarks. I know It is rli^t. and I know the sum
of $148,500 will give us these five radio staticxis whldi we
need, and I hope and believe the committee will support the

amendment that calls for this small amount of money, which

insures large dividends to the safety and security at those

whose use the airlines in West Virginia, which is now the

State overlooked smd unprovided for, but which I feel you

will aid at this time. [Applause.]

Mr. MEAD. Mr. Chairman. I move to strike out the last

two words.

March 23

Yesterday I exirfained my attitude in connection with this

portion of the bill, and I desire to augment that statement

today by saying I favor the work suggested by the gentleman

from West Virginia. ^^ ^ , .»,

I believe the money which has been provided for uie

Department by the Appropriations Committee can be used,

and, in my judgment, shotUd be used for the installation of

aids to navigation on the line mentioned by my disUngiiished

colleague from West Virginia.

Mr. CALDWELL. Mr. Chairman, will the gentleman yield?

Mr. MEAD. I shall be pleased to yield to the gentleman.

Mr. CALDWELL. Would the gentlemsui sviggest that the

Cwnmlttee on Appropriations designate the items of expendi-

ture and locate them?
Mr. MEAD. Not necessarily; but I believe that earmarking

by the committee, within certain limitations, would be help-

ful to the industry. If it had been donfc in the past, it would

have saved millions of dollars and would have resulted in a

safer airway system.

Mr. CALDWELL. If the gentleman will yield further, is it,

then, the thought of the gentleman that the House is in

better jwsition to determine where and in what way these

appropriations should be spent than the Bureau of Air Com-
merce?
Mr. MEAD. I may say to the gentleman that, within

reasonable limits, allocation should be made and the money
earmarked for experimental work, research. Installation of

aids to navigation, and for such other work as may be

necessary, because in the past we learned that men came into

this service and, believing that the development of certain

features was more essential than that of others, utilized the

appropriations afforded for all the work for their own par-

ticular hobby.
Mr. Chairman, there are other lines in need of aids besides

the line mentioned by my colleague from West Virginia. For

example, we have two lines out of the city of Buffalo operated

by American Air Lines, one flying from Buffalo to Detroit

and the other from Buffalo to Newark.

On both these lines the beacon lights have been installed

by and are still owned and operated by the company, al-

though they can be used by the Army, the Navy, or anyone.

Mr. MAPES. Mr. Chairman, will the gentleman jrield?

Mr. MEAD. I want to finish my statement first. In addi-

tion to that, we have a radio station at Elmira, but because

of the mineral condition of the ground at that particular

point, tliat radio range is almost useless. A base should be

built, constructed on a platform, and that radio range bea-

con should be improved and perfected, but evidently the

Department of Commerce has neglected to make that im-

provement up to date. So we have no Government-owned
lights or radio system between Buffalo and Newark and be-

tween Buffalo and Detroit, except that provided by the

companies.
To augment the statement made by the gentleman from

West Virginia [Mr. RAifooLPH], the atr-mail line known as

AM-25, flsring to Washington and Cincinnati by way of El-

klns and Charleston. W. Va., is another Illustration of the

need of earmarking some of this money. There is a line on
which there are no lights, no radio ranges, no emergency
flelds. All we have there is the pilot, the ship, the cargo, and
a moimtainous terrain. At times the fog banks make it dan-
gerous to fly. and I think that Is another illustration to

prove that the committee should Insist upon at least the
miniTniiTTi safety requirements' being carried out.

The CHAIRMAN. The time of the gentleman from New
York has expired.

Mr. JOHNSON of West Virginia. Mr. Chairman, I move
to strike out the last three words. It is. indeed, very embar-

rassing and somewhat humiliating to me to have to address

you on this occasion. I am a member of the Committee on
Appropriations and I know what efforts are put forward by

the various committees to see that no amendments be placed

on bins they report out, but feeling that such a great injus-

tice has been done to my State, although I be a member of

the Committee on Appropriations. I have no hesitation in

1 taking this floor this afternoon and expressing my opinion
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and views on the subject. West Virginia has been outraged

in this effort to take from it that which It justly deserves.

We have an east and west air line through West Virginia,

passengers emanating from the Capital going West as far as

Chicago and on. and flying through the most desperate sec-

tion of the country imaginable, the Allegheny Mountains.

We have three stations or stops in West Virginia, Elkins,

Charleston, and Huntington, and within the past 10 days the

Pennsylvania Central Air Lines has gotten permission from

the Department of Commerce, and will about April 1 begin

its air-line service through Charleston by way of Parkers-

burg, my home town, on to Pittsburgh and Buffalo and other

points north and south, and therefore we have air lines

nmning east and west and north and south. Every State in

the Union has been tak«i care of in this appropriation bill

except West Virginia and Vermont. I do not understand it;

I cannot understand it. I do not know what it is all about,

but I am here to protest such treatmerit as has been given by

the subcommittee with reference to these appropriations, and

I mean to stand here and fight to the very last moment to

see that is done in this case—not particularly for West Vir-

ginia but for every passenger that gets on a plane in New
York or Washington and goes west, and for every passenger

who gets on a train in Chicago and the West and goes east.

Each one is vitally interested in this movement to see that

proper protection be given them. When you go north the

same situation prevails.

Mr. CALDWELL. Mr. Chairman, will the genUeman
yield?

Mr. JOHNSON of West Virginia. Yes.

Mr. CALDWELL. I wonder if the gentleman will tell the

House just how enthusiastically he appeared in behalf of the

amendment when the committee was holding hearings?

Mr. JOHNSON of West Virginia. If I had had the least

suggestion that this subcommittee would act the way it did.

I would have been there at all times and stayed there imtil

hell froze over before I would have yielded. I have been

on subcommittees, and I know how people appear, and when

they do not appear. I had no notice of this thing until

within the last few hours.

Mr. CALDWELL. Could the subcommittee have been ex-

pected to do any more than to grant the full appropriations

requested by the Bureau of the Budget?

Mr. JOHNSON of West Virginia. Yes. We have done it

in our subcommittees before, and the gentleman has done it

in his subcommittee. The gentleman talks about the Budget.

That is only a scapegoat for him. They pay no more at-

tention to the Budget when it gets in their way to do some-

thing than they do to a dog that gets in their way or hinders

their progress. The Budget is all right when it is with you.

and it is all wrong when it is not with you. We might as

well talk plain English. I know something about this busi-

ness, as I have been on subcommittees, and so has the gen-

tleman, and I am here to protest against this outrageous

and unjust treatment that the committee has accorded my
statement and those who are interested in safe travel by

Mr. O'CONNOR of New York. Mr. Chairman, will the

gentleman yield?

Mr. JOHNSON of West Virginia. Yes.

Mr. O'CONNOR of New York. Was any reason given for

this discrimination against West Virginia?

Mr. JOHNSON of West Virginia. None in the world that

I know of, and I know not now why we have been dis-

criminated against in this way; and, for one, I resent it.

[Applause.]

Mr. CALDWELL, Mr. Chairman, I rise In opposition to

the pro-forma amendment. If the gentieman from West

Virginia had been as diligent while the committee was in

session for approximately 2 months in considering this item

as he is today, I do not believe the charge of discrimination

or neglect would have been made. The committee heard

these matters carefully and at great length. We went into

the question of aids to navigation. We heard everyone who

requested the wportvmity to appear on this or any other

matter relating to the bin. We granted the fuH appropria-

tion requested by the Bureau of Air Commerce.
Mr. RANDOLPH. Mr. Chairman, wiU the gentleman

yield?

Mr. CALDWELL. I yield.

Mr. RANDOLPH. I may say to the genUeman that a

years ago this project for air-navigation aids in the State

of West Virginia was set up by the Bureau of Air Com-
merce. Tlie attitude by the Bureau in not listing it to be

immediately undertaken. I cannot explain. I want to say

to the gentleman, in fairness, the gentleman would not be

in favor of allowing an entire State to be without any air-

navigation aids, would he?
Mr. CALDWELL I would answer the gentleman by say-

ing that neither would I be in favor of charging discrimi-

nation on the part of a subcommittee If I had been negligent

in presenting the case of my State.

Mr. RANDOLPH. The genUeman now speaking did not

charge that.

Mr. CALDWELL. No. I did not refer to the genUeman
from West Virginia now on the floor.

Mr. RANDOLPH. I want to say to the gentleman from
Florida I have flown over Florida and I have seen your
splendid airport system, built with W. P. A. money. I saw
your navigation aids. Florida leads the Republic. I com-
plement the genUeman. I trust he will compliment us for

fighting for our State this afternoon.

Mr. JOHNSON of West Virginia. Mr. Chairxnan, win the

gentleman yield?

Mr. CALDWELL. I yield.

Mr. JOHNSON of West Virginia. Does the gentleman
mean to imply that I was not on the job when this matter

was being considered?

Mr. CALDWELL. I mean to say that you were not before

the committee at any time.

Mr. JOHNSON of West Virginia. ExacUy. Was I sup-

posed to do that? I am supposed to have at least some
knowledge from the committee who hears these things when
a member of the Appropriations Committee is part and par-

cel of it. There is some courtesy due here. I would like to

know what the gentleman got for his State.

The CHAIRMAN. The time of the gentleman from Flor-

ida [Mr. Caldwxll] has expired.

Mr. MCMILLAN. Mr. Chairman, I rise in opposition to

the amendment.
Mr. Chairman. I regret that there is apparently some feel-

ing manifested here this afternoon on this item. I want

every Member of the House to know—and I am sincere about

this—our committee sat for about 2 months, and at no time

during this period, willing and anxious to hear any Member
of this House on any question that he might have been inter-

ested in. have we had one single word about the treatment

that has been accorded the SUte of West Virginia by the

committee.

Mr. BULWINBXE. Mr. Chairman, win the gentleman

yield?

Mr. McMillan. I yield.

Mr. BULWINKLE. Leaving aside the question of the sub-

committee and its treatment of anybody else, is it necessary

to have these lights in West Virginia?

Mr. McMillan. I was coming to that question later on,

but. Mr. Chairman, I want you to know that there has cer-

tainly not been any discrimination on the part of our sub-

committee. We are all coUeagues here together. I regret

very much that my friend. Mr. Johnson of West Virginia,

feels there has been any discrimination on the part of the

committee against his State.

Mr. JOHNSON of West Virginia. Mr. Chairman, wUl the

gentleman yield?

Mr. McMillan. Yes: I yield.

Mr. JOHNSON otWest Virginia. Perhaps if you had not

included Vermont I might have felt differently about it.

Mr. MCMILLAN. We wUl not put West Virginia in the

category of Maine and Vermont, I win say to the gentleman.

i
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Now. Mr. Chairman, of coarse this is a big program. It

is proposed her« to expend $5,000,000 in the next fiscal year

bf thia Bureaa It is a much bigger program than we have

had heretofore for this work. I have every regard for our

coUeagues from West Virginia [Mr. Rahdolph and Mr.

JoHnsow], and they have been very much interested m this

program, and they have made an appeal to you Members

an this floor for this item. It is fine, and I congratulate the

State for having such men here to look out for their intcr-

erts: but let us look for a mflment beyond this picture as

we have it here today. You have a program of some $o,000.-

000 to be expended by expert*, men charged with th« re-

sponsibility of setting up over America a network of airway

U^ts and other aids.

Mr. RANDOLPH. Mr. Chairman. wUl the gentleman

yield?

Mr. MCMILLAN. Yes; I yield.

Mr RANDOLPH. I am certain the gentleman would not

himself place any expert up against a State without a single

air-navigatioo aid when air passengers are crossing that

State and stopping within that State.

Mr MCMILLAN. That may be true; but I will read from

the testimony of Colonel Johnson, who appeared before the

committee, as to the amount of money we had propoeed m
this bill, "niis is what CcAmelJohnson said:

A* we come to you from the Budget we are perfecUy «tl^e<i.

aiS^we fe^nat no more c«i be wisely and expeditiously spent.

Those are the words of the man in charge of this air

program for America. The biU carries $5,000,000 for this

purpose, and I do not think it is proper, with due regard to

my friend the gentleman from West Virginia, for us as

Members of the House to midertake to designate and ear-

mark certain particular items in an appropriaUon bill oi

this character. This should be a matter of adminis^ative

determination.
[Here the gavel fell.]

Mr. MCMILLAN. Mr. Chairman, I ask unanimous con-

sent to proceed for 5 additional minutes.

The CHAIRMAN. Is there objection to the request of

the gentleman from South Carolina?

There was no objection- ,».**».
Mr MCMILLAN. As an Illustration let us look at the

matter of rivers and harbors. For years and years appro-

prtatlonc for rivers and harbon were handled directly by

Congress. It became a national scandal, and it was referred

to as **paric barrel" legislation.

A few years ago Congress decided that that policy was

immg, that it should be improved. We turned the program

over to the Chief of Engineers of the Army. The Corps of

Endneers now make these surveys and come in here as ex-

perts in their line and recommend the iwojects, and in ac-

cordance with the projects recommended by the Chief of

Army fcigineers we put through Congress appropriations for

river and harbor improvements in lump sums.

By the «*»"» token, this atr-transportatlan program, which

is nothing more than the establishment of lanes of air travel

throughout the length and breadth of the country must, of

necessity, develop according to programs mapped and out-

lined by men who view the problem from a naUonal stand-

point. As much as I regret to oppose the wishes of indi-

vidual Members, I am going to ask the House not to under-

^ take to put in the bill items that may or may not be in

conformity with a program mapped out by those in charge

of the project.

Mr. RANDOLPH. Mr. Chairman. wHl the gentleman

yield?

Mr. MCMILLAN. I yield.

Mr. RANDOIfH. I want to say to the chairman of the

committee, for whom I have the highest regard, that the

Bureau of Air Cwnmerce has never said that these air-navi-

gation facilities were not needed to West Virginia for they

have been let op but are not herein indtided. but for the

next 1-year period with $5,000,000 to be spent. West Vlr-

gintak ft moontalnoas country, with paasenter planes stop-

ping twtee dally east and west, is denied a single dollar for

alr-navigati(m aids. I contend that is wrong.
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Mr MCMILLAN. I cannot yield further to my friend.

The Bureau of Air Commerce officials appeared before us.

The gentleman complains of no aids to navIgaUon on air

lines in his State. I have an air line in my State, if the gen-

Ueman wants to know it. from my home city to Atlanta,

Ga.. on which there is not an aid, but I am not here quar-

reling because of that. ^ • kjc
Mr. RANDOLPH. The genUeman does have aids m ms

State
Mr MCMILLAN. I am standing by the program of the

Bureau of Air Commerce. The head of the Bureau comes

here and says that this amount of money is enough; that it is

all they can use. So. Mr. Chairman, that is the picture. I

am willing to leave it to the Members of the House as to

whether they want to say that because, forsooth, m this

State there is no airport or aid to navigaUon we must over-

turn the program.

Mr. RANDOLPH. Mr. Chairman, will the genUeman

yield?

Mr. McMillan. I yield. w ^ 1 .

Mr RANDOLPH. I recently passed through Charleston.

S. c', and the plane on which I was a passenger landed

there! It has fine aids. We have none at all.

Mr MCMILLAN. That may be true, but unless I am able

to convince the Bureau officials of the need for my city or

State for such facilities I should not expect Congress to do so.

[Here the gavel fell.]

Mr. KENNEY. Mr. Chairman, I rise in opposition to the

amendment.
Mr. Chairman, my only quarrel with the gentleman from

West Virginia is that the amount designated for air-safety

aids is entirely insufBcient. I beUeve that the House ought

to vote an increased amount of money. If it does not. I

trust that the Senate will see to it that a sufficient amount

of money is set aside when the bill goes to the Senate.

Mr. CALDWELL. Mr. Chairman, will the gMitleman

yield?

Mr. KENNEY. I yield.

Mr. CALDWELL. Does the gentleman feel that way not-

withstanding the fact that the Director of the Bureau of

Air Commerce has said that he knows of no way that he

could wisely or properly expend more than has been appro-

priated in this bill?

Mr. KENNEY. Yes; I do. I feel that way because at

Newark. In my State, we have the busiest airport in the

world. People fly in there from all over the United States.

There is only one radio beam south of that airport. There

is no radio beam to the tuwth to take care of traffic from

Buffalo and other pomts north, west, and east. A dangeroiis

. condition exists at Newark. On days when visibility is bad,

when there is a storm of any character, these jrfanes from

the north, the west, or the east have to go to the south of

Newark to get on the beam. TTils makes a bottleneck which

is particularly dangerous to the people who use the air lines

fmming into the Newark airport.

There is in Bergen County in my district a thotutanri acres,

just outside of the doorway of greater New York, that this

Government should, in my opinion, have taken over and pre-

served for aviation purposes, because there is nothing around

there that can compare with it in visftHUty or as an airfield

generally. Our greatest aviators haw used that airport, but

the Government did not see fit to take It over. Instead,

Bendlx recently acqtitred a large portion of it for manufac-

turing and aviation purposes, and the port promises to be

developed commercially and preserved fac aviation to the

great advantage of New Jersey and New York. The least

that the Government oo^t to do is to pot at that field a

radio beam in order to secure safety for the traffic at

Newark, the greatest and basiest of oor airports.

GU Robb Wilson, the head of avlaticn in our State, has

sought from the Department d Commerce such an air beam

for the longest while. Others have made similar requests.

I joined with them in seeking this added safety valve for

avlatlOKX in our State. The answer given by the Department

of Commerce was tbsre was no mcney availahle for that

purpose. There has been no objection to furnishing that
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radio beam, but it was said there was no money for it. If

there is still no money available for that purpose at the

busiest airport in this Nation then certainly more fimds are

needed for safety devices there and elsewhere in this country.

The gentleman from West Virginia said the amount re-

quested should take care of his State. But the money is not

earmarked for West Virginia, The increase may be used

where most needed. If we vote this additional amount called

for by the amendment, it will be for the experts, including

Mr. Johnson, to say where this money shall go. I dislike

very much to oppose any measure fostered by the gentlemen

in charge of this bill, but I honestly feel that the safety of

aviation in my State and other States, Including the State

of West Virginia, justifies this increased appropriation, and
I therefore ask the Members to vote for it.

[Here the gavel felL]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from West Virginia [Mr. Ran-
dolph].

The question was taken; and on a division (demanded by

Mr. McMttLAN) there were—ayes 51, noes 32.

So the amendment was agreed to.

The Clerk read as follows:

Customs statistics: For all expenses necessary for the operation

of the section of customs statistics transferred to the Department
of Commerce from the Treasury Department by the act approved

Janiiary 5, 1923 (U. S. C title 15, sec. 194), Including personal

services: rent of or purchase of tabulating, punching, sorting, and
other mechanical labor-saving machinery or devices. Including add-
ing, typewriting, billing, computing, mlmeographlc, multlgraphlng.

photostat, and other duplicating machines and devices, including

their exchange and repair: telegraph and telephone service: freight.

express. dra3rage: tabulating cards, stationery, and miscellaneoxis

office supplies; books of reference and periodicals; furniture and
eqxilpment; ice. water, heat, light, and power: streetcar fare; and
all other necessary and Incidental expenses not included In the

foregoing. S403.000.

Mr. McMillan. Mr. Chairman, I offer a committee

amendment.
The Clerk read as follows:

Page 63, line 19, after the word "services". Insert the following:

"In the District of Columbia and elsewhere."

Tlie committee amendment was agreed to.

Mr. McMillan. Mr. Chairman, I offer another com-
mittee amendment.
The Clerk read as follows:

Page 64. line 4. after the figures "403,000". insert the following

language: "of which sum not to exceed $20,000 shall be available

Immediately."

The cwnmittee amendment was agreed to.

The Clerk read as follows:

The purchase of supplies and equipment or the procurement of

services for the Bureau of Foreign and Domestic Commerce, In

foreign coxintries, may be made in open market without compli-

ance with section 3709 of the Revised Statutes of the United
States (U. 8. C. title 41. sec. 6), in the mxmner common among
businessmen, when the aggregate amount of the purchase or the
service does not exceed $100 In any Instance.

Mr. McMillan. Mr. Chairman, I offer a committee

amendment.
The Clerk read as follows:

Page 67, line 9, strike out the paragraph.

Mr. McMillan. Mr. Chairman, I may say this amend-
ment is offered to strike out the paragraph and is for the

purpose of preventing duplication.

The CHAIRMAN. The question is on the adoption of the

committee amendment offered by the gentleman from South
Carolina [Mr. McMillan].
The committee amendment was agreed to.

The Clerk read as follows:

Salaries and general expense*: Tor salaries of shipping comml»-
Bloners, Inspectors, and other personal services; to enable the
Secretary of Commerce to provide and operate such motor boats
and employ such persons (Including temporary employees) as may
be necessary for the enforcement under his direction, of laws
relating to navigation and inspectloa of vessels. boTding of ves-

sels, counting of passengers on excursion boats to prevent over-

crowding, and to secure uniformity in the admeasiirement of yee-
feee to witTHissi; Tnat.erlaU. •uppUas, eqxiipment, and servloea.

Including rent and Janitor service; parehase. exchange, and repair
of Instruments: plans and speclflcations; Insignia, braid, and chin
straps; coats, caps, and aprons for stewards' departments on
vessels; and other Incidental expenees of field offlces. including
contract stenographic reporting servlcee in the District of Co-
lumbia and elsewhere. $2,114,400. of whlhh not to exceed $50,000
may be used for the purchase by the Bureau of the boat Woleda
//: Provided. That $90,000 of the amoimt here<m appropriated
shall be available only for the payment of extra compensation
for overtime services of local inspectors of steam vessels and their
assistants, and United States shipping commissioners and their
deputies and assistants, for which the United States receives
reimbursement in accordance with the provisions of section 6 of
the act of May 27. 1936 (49 SUt.. p. 1380).

The CHAIRMAN. The Chair calls the attention of the

gentleman from South Carolina to a word in line 13. page
70, which reads "hereon." It should read "herein."

Mr. McMillan. That is true. Mr. Chairman. I offer an
amendment.
The Clerk read as follows:

Amendment offered by Mr. McMiuam: Page 70, line IS. strike
out "heron" and insert in lieu thereof "herein."

Tbe amendment was agreed to.

The Clerk read as follows:

Investigation of building materials: For personal services in the
District of Columbia and elsewhere and all other necessary ex-
penses for the first year of a 2-year study of the properties and
suitability of building materials, with particular reference to their

use in low-coet housing, Including the construction of such ex-
perimental structures as may be necessary for this purpose; and
the publication and dissemination of the results thereof. $198.(XX).

Mr. McMillan. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Page 74, line 6, strike out the colon and Insert the toOcmtDg:
"Provided, That no part of this sum shall be used to duplicate any
work now being performed by the Forest Products Laboratory of
the Department of Agrlcvilture."

The committee amendment was agreed to.

The Clerk read as follows:

Office force: For personal servlcee, $S60.000.

Mr. McMillan. Mr. chairman, I offer a committee

amendment.
The Clerk read as follows:

Page 83. line 18, strike out
"$572,000."

"$560,000" and insert hx lien thereof

The committee {imendment was agreed ta
The Clerk read as follows:

BX7XXAU or FIHHniBI

Commissioner's office: For the CcBunimoner and other personal

services in the District of Colimibia. $160,400.

Propagation of food fishes: For maintenance, repair, alteration,

improvement, equipment, and operatlcm of fish-cultural stations,

generai propagation of food fishes and their distribution. Including

movement, maintenance, and repairs at cars and not to exceed

$15,000 for purchase of trucks tor fish distribution; maintenance,
repair, and (^leratloQ of motor-propeUed pnMsenger-carrylng ve-

hicles fOT official use in the field; purchase of equipment (includ-

ing rubt>er boots and oilskins) and appamtus; contingent expenses;

pay of permanent employees not to exceed $387,030; temponrj
labor; not to exceed $10,000 for propagation and distribution of

fresh-water mussels and the necessary expenses connected there-

with, and not to exceed $10,000 for tlie purchase. coUectlon. and
transportation of specimens and other expenses incidental to the

maintenance and operation of aquarium, of which not to exceed

$5 000 may be expended for personal services in the District of

Columbia. $929,000. including not to exceed $200,000 to establish

or ccmmence the «tablishment of those statioos authixlaed by
the act approved May 21. 1930 (46 Stat. 371). for which the need

is most urgent, and for the further development of statioos here-

tofore established pursuant to the proTisiooB of said act. including

the acquisition of necessary land. c<»)struction ot buildings and
poQds, water supply, improvements to grouzula, purchase of equip-

ment, and all other necessary expenaea.

Mr. BLAND. Mr. Chairman. I offer an amendment
The Clerk read as follows:

Amendment offered by Mr. Blamd: On page 88, after line 7. In-

sert a new i>aragraph, as foUowa:
"Fishery research vessel: For eonstmctlon and equipment of

the vessel authorised by PubUc. No. 447. Seventy-third Congreai.

approved June 21. 1934, for use In »uch research work with req>eet

to ocean fisheries as the Secretary of Commerce finds will be use-

ful to persons engaged in the flahing Indiistry. preparation of

plans and specifications for sncb veesel. and other necessary «•
penses Incident to the oonatruetlon and eqtiipment of such *

the sum of $600i>00."

• 1' •£
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Mr BLAND. Mr. Chairman, I am not snfticlentiy san-

fiOne to expect this amendment wffl be adopted at this time,

but I may say I went before the Committee on Appropri-

aUons about It and called it to their attention. The anthori-

Mtion biU was passed In 1934. My purpose to appearing with

this amendment now is to start the proceedings whereby we

may get this necessary research vessel. Three years have

passed, and nothing has been done.

The evidence before the committee at the time this biU

was reported out showed clearly the necessity for a research

vessel Later there was a bill which was reported showing

the necessity for a research vessel on the Pacific coast. I

call your attention to the fact that Great Britain has five

research vessels. Scotland three. Ireland one, Egypt one.

South Africa one, Norway two. Sweden one, Denmark three.

Russia three. Germany two. Belgium one. Prance three. Por-

tugal one, and Japan one. „- # *.

On the Atlantic coast the United States has one 85-root

Diesel ship. sUtloned at Boothbay Harbor, Maine, and used

as a tender for the marine fish hatchery at that place.

On the Pacific coast we have a few smaU vessels up around

Alaska which are used in connection with the fisheries there.

There has been demonstrated a great and crying need for

these vessels in order to develop the fisheries, in order to

have conservation, and to order that the movement of fish

shall be shown. The mackerel todustry on the Atlantic

coast feels the need of it. It is needed to further conserva-

tion America is getUng far bchtod to its fisheries research

work. One reason for this is that the fishermen of America

have not been organized. They are organizing, and we pro-

pose to keep up this fight.

Whea the bill was reported to 1934. the report showed

that such a vessel was much needed, and particularly along

the Atlantic coast. It was shown that the broad continental

shelf of the North Atlantic coast is the most productive area

within reach of our fishermen, yielding more than one-third

of the total fishery harvest. In 1929 the quantity from

TbTain*. to Virginia amounted to 1,105,000,000 pounds, valued

at more than $52,000,000. These fisheries gave employment

to many persons engaged on vessels and shore plants di-

rectly concerned with the preparation of marine products,

as wen as an unknown number of persons to supporting to-

dustries. such as shipbuilding, martoe hardware and sup-

plies, cordage, textile mills, and others.

Most of the Ills of the fisheries may be traced to lack of

knowledge concemtog the fluctuations to abundance of fish.

The affairs of the todustry cannot be conducted to an orderly

and economic manner if it cannot be told as to the reason-

able probabilities to the ktod and volume of produce. The

situation at present makes for a huge economic waste, occa-

sioned by unforeseen gluts and famtoes. Recent scientific

work has proven that the gluts of some of our most im-

portant fisheries can be foreseen, for to many cases they

have been proved due to imequal reproductive success and

to others to changes to hydrographic conditions. In either

case, stotable data collected by a research vessel would give

the due to the impending changes.

As an illustration, the primary course of the tremendous

fluctuation to the abundance of mackerel is the relative

success or failure of reproduction, producing uneqiud num-

bers of mackerel of each year's spawnings. By measuring

the abundance of mackerel of each year's brood as soon as

its members are old enough to be caught commercially, and

by obeerrtag their subsequent decline in abundance, it la

possible to e8tlm»tr the relative number of mackerel pres-

ent to the lea In any one year and the percentage decline

that Is likely to occur during the following year. By »um-

mtog up the estimated abundance of each age group of

mackerel the toUl yield for the comlnc year can be gaged

with considerable accuracy, granting that the same num-
ber of vessels operate as were engaged In the fishery in

the year on which the estimate was based.

The abUity to predict the general trend years to advance

Is no longer a matter of theory. The Scottish Fisheries

Board Is iN* to predict years to advance the general trend

of the haddock and cod fisheries. Denmark has done mudi

the same ktod of work to the plaice fisheries. In 1924 the

French Government tackled the man-sized job of studying

the codfish and Its habitat. Today they are to a position

to tell thetr fishermen where to go to ftod the codfish.

They know months in advance whether or not Uie Grand

Banks of Newfoundland are likely to be productive or

whether Greenland or the Labrador coast bids fair to offer

the greatest returns. A research boat accompanies the fleet.

Other nations engaged in Uie fishery todustry are pursu-

ing similar policies, even Egypt havtog a 148-foot vessel for

this work, Ireland a 156-foot vessel, and other nations

havtog vessels of varying lengths.

Vessels owned by other nations have been mentioned

above The United States has on the Atlantic coast one

85-foot Diesel ship, stationed at Boothbay Harbor, Maine

and used as a tender for the marine fish hatchery at that

place It collects fish eggs and spawning fish, brtogs them

to the hatchery, and distributes the product. It is not suit-

able for offshore work. The Bureau of Fisheries needs a

vessel that is capable of working on the offshore banks ex-

tending from North Carolina to the Grand Banks of New-

foundland and along the Atlantic coast. Such a vessel will

be used at any place where it can be of the best service to

the fisheries of the United States.

Last month I attended a fishery convention to Atlantic

City Frequently speakers urged the need of a research ves-

sel to obtam scientific data on which to base satisfactory

conclusions as to the depletion to fish. Particularly was this

true in connection with the threatened extinction of the

shad.

The need of such a vessel is Just as great to the Pacific aa

to Atlantic waters. It is toteresting to note that to the year

1932 the fisheries of the United States and Alaska provided

2.613,000.000 pounds of protcto food, which modem re-

searches have shown to be essential to the healthful diet of

the Nation. The fisheries of the Pacific coast to that year

yielded 1,038.802.000 pounds, or 45.8 percent of the total fish

production, exclusive of shellfish, of the United States and
A IqcItq

The total sales value of the products of the salmon, pil-

chard, and tuna fisheries, excluding the sales of fresh, frozen,

and mild-cured salmon, which would considerably augment

the total, amounted to $47,825,000 to 1932, and this is con-

siderably below the normal values of these products in pre-

vious years. The Importance of those three great Pacific

fisheries to the economic structure of the Nation is obvious.

The fisheries are exhaustible. The history of the Nation

has sho^Ti the depletion of one species after another. The

salmon fisheries are menaced, the pilchard and tuna fish-

eries have aroused great alarm, and the most valuable

species of tuna, the albacore, has virtually disappeared. The

next most valuable species of tuna, the blue-fin tuna, has

decltoed from 15,000,000 pounds to 1919 to 1,000.000 pounds

to 1932.

On the Atiantic coast the shad Is so menaced that the

greatest apprehension is felt to all shad-producing States,

and to this bill provision is made for an tovestigaOon to the

cause of its decline. The sturgeon has practically disap-

peared. The same may be said of many other species.

The experience of the International Halibut Commission

has shown that fisheries such as these suffering depletion

may be regulated to check the decltoe and matotato pro-

ductivity. Governmental control can only be made effective

through scientific knowledge, and scientific knowledge can

only be secured through the use of sclentlflcally planned

and operated research vessels. No itofle State can iolvB

the problems of these fisheries, for information as to the

salmon ranges from California to Alaska, the pilchard from

Mexico to British Columbia, the tana from Puget Sound to

the Equator, the cod in the North Atlantic waters, the shad

along the entire Atlantic coast, the mackerti to slmaar areas,

and so on with the various species which go to make up the

fishery industry.

This great work has been neglected too long. It should

begin at once, and It can only begto with suitable Instra-

Tn^Ti^"**^ wUh wlilch to lecure the
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Mr. McMillan. Mr. Chairman, I rise to opposition to
the amendment.
May I say to reply to the gentleman fnxn Virginia that

the committee shares the feeltog he has expressed so far as
this vessel is concerned. We realize it is important to the
Bureau of Rsheries. I wish it were possible to provide for

such a vessel.

The gentleman from Virginia appeared before the com-
mittee, as he has told you, and there stressed the need for

this vessel. I wish it were possible. Mr. Chairman, to go
along with him on this program; yet here is an expenditure

of $500,000 for this vessel, for which no estimate has been
submitted by the Budget. In view of this situation, as the
gentleman is fully aware, I must reluctanUy oppose the

amendment the gentieman has offered.

The amendment was rejected.

The Clerk read as follows:

Fishery Industries: For collection and compUation of statistics

of the fisheries and the study of their methods and relations, and
the methods of preservation and utilization of fishery products,

and to enable the Secretary of Commerce to execute the func-
tions imposed upon him by the act entitled "An act authorizing
associations of producers of aquatic products", approved June 25,

1934 (48 Stat., p. 1213). including pay of permanent employees
not to exceed $00,000 of which amount not exceeding $8,630 may
be expended for personal services in the District of Columbia,
compensation of temporary employees, preparation of reports, con-
tract stenographic reporting services. tempOT'ary employees in the
District of Columbia not to exceed $2,600. and all other necessary
expenses in connection therewith, including the purchase (not to
exceed $1,100). exchange, maintenance, repair, and (q;>eration of

motor-propelled, passenger-carrying vehicles for official use In
the field work of the Bureau of Fisheries. $73,600.

Mr. bland. Mr. Chairman. I offer an amendment,
which I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. Bland: On page 88. after line 7,

insert a new paragraph to read as foUows:

"nSHERT MAKKXT NXWS SKXVICZ

"For collecting, publishing, and distributing, by telegraph, mall,

or otherwise, information on the fishery industry. Information on
market supply and demand. conmiercisJ movement, location, dis-

position, and market prices of fishery products, with or without
cooperation of any department or agency of the United States or

any State or Territory, or subdivision thereof, compensation of

temporary employees, purchase of equipment and supplies, travel,

and preparation of reports, printing and binding, and all other
necessary expenses connected therewith. $75,000. including pay of

permanent employees, of which not to exceed $8,000 may be
expended for personal services in the District of Columbia."

Mr. BLAND. Mr. Chairman, last year there passed, almost

by unanimous consent, a bill which provided for fishery

extension service, statistical information, and a market news
service for the fishery industry. After full investigation

by the Committee on Merchant Martoe and Fisheries it

was found these services so essential to agriculture were not

betog extended to the fisheries, which were to dire need of

them. The Congress passed the bill, but it met with a
Presidential veto because it was alleged that there was ample
power to legislative authority then existtog to Congress. I

have availed myself of the statement on the part of the

President and now ask that this provision may be made.
Very recently a matter came up before the Committee on

Appropriations, and I am satisfied some of the gentlemen

there were astounded at the toabllity of the Bureau of Fish-

eries to give current statistics on the fishery todustry. They
have not been able to procure the Information because they

do not have the funds and the resources with which to

procure it.

Mr. BACON, Mr. Chairman, will the gentleman yield?

Mr, bland. I yield.

Mr, BACON. How much money If the gentleman asking

in his nmendmsnt?
Mr. BLAND. Seventy-five thousand dollars. This pro-

vides a market news service for the purpose of collecting,

pub:ishtog. and distributing Information on the market sup-

ply and demand, commercial movements, location, disposi-

tion, and market prices of fishery products.

This amendment Is designed, Mr. Chairman, to help the

man who catohes the fish upon the seas. It Is to help him
by enabUng him to have distributed by this Qovemment

Information as to the places of glut, the places of famine,
the markets to which he may ship his fish with a reasonable
prospect of getting a return. He is decUtog with a perish-
able commodity and unless he Is able to place it to a market
immediately he has a decided loss upon his hands. If the
fisherman, when he returns from the catch of his fish, wants
to dispose of than, he ts at the mercy of the buy boat; he
is at the mercy of the purchaser because he is unorganized.
He has not sources of information to know whether he is

getting a fair price for his product or not. With a market
news service distributed to them, they will have the infor-

mation and will be to a position to protect themselves.

Very recently, to my own section, there was what was
facetiously called a sit-down strike because of the low price

given the fishermen during the run of shad to the early

seasoiL They felt they would not be able to dispose of them
at a profitable price.

This amendment is not so much for the benefit of the
wholesaler as it is a protection for the fishermen.
Mr. BACON. Mr. Chairman, if the gentleman will permit,

I may say that, as one member of the subcommittee, I am
heartily in favor of the gentieman's amendment.
Mr. BLAND. I thank the gentieman.
The dealer to a consumtog center must know prices and

stocks available. At producing centers if he is to buy
economically, the dealers must know prices and the condi-

tion of the demand If they are to sell to the best advantage.

At the present time buyers to consuming centers usually

purchase from a few known producers or distributors, and
there is a loss on account of the absence of any considerable

competitive buying.

[Here the gavel fell.]

Mr. BLAND. Mr. Chairman, I ask urumlmous consent

to proceed for 2 more mtoutes.

The CHAIRMAN. Is there objection to the request of

the gentleman from Virginia?

There was no objection.

Mr. BLAND. Producers usually sell to a few distributors

who may be located in a few cities where fish and shellfish

are accxmiulated for distribution. Such accumulation fre-

quently results in low prices to the producer, high prices to

the consumer, glutted markets, and wasted food. We believe

this agency will be a means of putting an end to this sort

of thing.

I ask the Committee to support the amendment.
The CHAIRMAN. The questi<Mi is on the amendment

offered by the gentieman from Virgtoia.

The question was taken; and on a division (demanded by
Mr. Tarver) there were—ayes 50, noes 22.

So the amendment was agreed to.

The Clerk read as follows:

Printing and binding: For printing the weekly issue of patents,

designs, trade marks, prints, and labels, exclusive of illustrations;

and for printing, engraving illustraUons, and binding the Offlcl«l

Oacette. including weekly and annual indices. $890,000; for mis-
cellaneous printing and binding. $76,000; in all. $&65.000.

Mr. PHILLIPS. Mr. Chairman. I move to strike out tlie

last word.
Mr. Chairman, I should like to call the attention of the

Members present to the inadequacy of the appropriation or

the inadequacy of the allocation of the appropriation to the

amount of $890,000 tar the item for the Official Gazette, and

so forth.

Lest some of the Members present may have forgotten

what the Official Gazette is. may I remind them that the

Official Gazette is a document about as large u the one X

have to my hand, which has to It the pictures oi diagram!

giving a description of current patent* which have been

granted. As a matter of fact, every Member of the Congress

is only entitled to one of these volumes. Therefore if various

libraries in our districts wish other volumes we cannot get

them, and hence if some would-be toventor or someone

whose livelihood is drawn from toventlons. or someone who
may feel he has some toventlon he would like to perfect,

would like to refer to a volume of this ktod, he cannot do so

unless he obtains such reference to some other fashion by
going to a patent attorney, which costs him money. .o»ami
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tTnfortonatdy. I have not had an opportunity to prepare
an amendment to cover this situation, bat I wish to take this

opportunity to point out to the committee In charge of the
biS and the Members ctf the Committee of the Whole the
InadeQuaey of this appropriation or the allocation ct this

money.
The pro-forma amendment was withdrawn.
The Clerk read to the bottom of page 91.

Mr. McMIUiAN. Mr. Chairman. I move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly tlie Cmnmittee rose; and the Speaker having
resumed the chair. Mr. Buck. Chairman of the Committee
Xit the Whole House on the state of the Union, reported
that that Committee, having had under coDsideratlon the
bill {H. R. 5779) making approfvlations for the Departments
of State and Justice and for the Judiciary, and for the De-
partments of Commerce and Labor, for the fiscal year end-
ing June 30, 1938, and for other purposes, had come to no
reatdution thereon.

HTUTRAUTY
Mr. McREYNOLDS. Mr. Speaker. I ask unanimous con-

sent to take from the Speaker's talde Senate Joint Resolution

51. providing for the prohibition of the export of arms, am-
munition, and implements of war to belligerent countries;

the prtAlbition at the transportation of arms, ammunition,
and implements of war by vessels of the United States for

the use of belligerent states; tcr the registration and licens-

ing ol persons engaged in the business of manufacturing,
exporting, or importing arms, ammunition, or implements
of war; and restricting travel by American citizens on bel-

ligerent ships durii^ war, with House amendments thereto.

insist on the House amendments, and agree to the conference

asked by the Senate.

The SPEAKER. Is there objectton to the request of the
gentleman frtmi Tennessee?
There was no obiectlon.

The Chair appointed the following conferees: Mr. Mc-
Rmv<»ji8. Mr. Bloom. Mr. Johmsom of Texas. Mr. Pisb. and
Mr. MAKTnt of Massachusetts.

BnWSXOH OP BKMASKS

Mr. HOOK. Mr. Speaker. I ask unanimous consetxt to

extend my remarks in the Rxcoao and to include therein a
speech delivered by a former Attorney General of Bfichigan

at the Ford School at Highland Park. Mich.
The SPEAKER. Is there objection?

Mr. MARTIN of Massachusetts. Mr. Speaker, do I under-
stand that this is a former State official?

Mr. HOOK. Yes.

Mr. MARTIN of Massachusetts. Mr. Speaker. I object.

UEAVI TO ABMXSS THE HOUSS

Mr. CHURCH. Mr. Speaker, I ask unanimous consent that
on Thursday next, after the dtfgyxtltlon of other orders, I be
allowed to address the House for 50 minutes.

The SPEAKER. Is there objection?

Mr. RAYBURN. Mr. Speaker. I reserve the right to object.

Of course, the bin under consideratl<A. H. R 5779, will pro-

ceed on Thursday until it Is concluded, and there win prob-
ably be two or three other little matters on the Speaker's
desk at that time to take op under unanimous consent.

Otherwise I have no objection.

The SPEAKER. The gentleman from Illinois asks imani-
mous cooaent that after the disposition of all matters already
arranged tat and business to be recognized by the Speaker,
he be permitted, at the conclusion of the other orders, to

address the House f^r 50 minutes on Thursday next Is there
oMectioD?
There was do objection.

nSKCT
Mir. FIBRCS. Uz. ^Kaker, by dUeetian of the «»hairTnftTi

of the Oonunlttee on AgriesJtnre. I pRsent a conference
report on flfnste Jbtni Rwmhrtifwx T&. maklnc funds available
fer the ccMtfrol of tnrlpimt or emefgcncy outbreaks of insect
pests, for

KXTENSIOIf 09 aXKAKKS

Mr. VOORHIS. Mr. Speaker, I ask unantmous consent
to extend my own remarks In the Rxcokb.
The SPEABIK. Is there objection?
There was no objection.

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Rkco£d and to include therein
a speech delivered by former Supreme Court Justice John
H. Clarke, over the radio last night, concerning the Supreme
Court.
The SPEAKER. Is there objection?
Mr. MARTIN of Massachusetts. Mr. Speaker. I am sorry

but that comes iinder the same classification as the request
made by the gentleman from Michigan [Mr. Hook], and I

object.

Mr. MAVERICK. But this is the only living former
Justice of the Supreme Court.

Mr. MARTIN of Biassachusetts. Has it not already been
ordered printed in the Senate?
Mr. MAVERICK. I do not think so.

Mr. MARTIN of Massachusetts. Mr. Speaker, I object.

Mr. BERNARD. Mr. Speaker, I ask unanimous consent
to address the House at this time for 15 minutes.
The SPEAKER. Is there objection?
Mr. RAYBURN. Mr. Speaker. I object.

Mr. BIERMANN. Mr. Speaker, I ask unanimous consent
to proceed for half a minute.
The SPEAKER. Is there objection?
There was no objection.

Mr. BIERMANN. Mr. Speaker, at various times in debates
in the House we have heard the statement made that under
title I of the Federal Housing Administration borrowers are
charged 9.7 percent interest. That makes the act look as if

it were a scheme tor gouging borrowers instead of helping
people. Title I is now out or will be in a little while, so the
matter is of academic interest, but in order to bring the
facts before the House I ask unanimous consent to extend
my remarks in the Record and to include a letter from the
Federal Housing Administrator setting out the facts and
furnishing the proof that the act was designed to help and
not to gouge borrowers.

The SPEAKER. Is there objection?
Mr. BOTI.KAU. I reserve the right to object, to ask the

gentleman whether the letter discloses the fact that before
the loan is made 5 percent is taken out of the amount con-
tracted tor, before it is turned over to the borrower?
Mr. BIERMANN. Yes. The letter shows that when a $100

loan is made $5 is taken out.

Mr. BOTTiKAU. And in addition to that he pays 5 per-
cent interest?

Mr. BIERMANN. No. no. He anrortixes the loan on the
principal, but that $5 out of $100 Is all the interest that he
pays, but, of coxirse, that provides also for credit investiga-
tion and for any investigation of title or anything of that
kind; but technically at the end of the year it does amoimt to
this 9.72 percoit if you call it all Interest

Mr. TABER. Mr. Speaker, will the gentleman yield?

Mr. BIERMANN. I do not know whether I have the floor.

Mr. TABER. He pays 5-percent Interest on the full

amount of the principal loaned xmtll maturity, does he not
imder these loans? The net result is that the interest on the
amount unpaid is somewhere around 9^ i)ercent So that Is

the way it works.

The SPEAKER. Is there objection to the request of the
gentleman from Iowa (Mr. RnciMahk] ?

There was no objection.

The letter referred to is as foQows:

Housufo Amfnnsnuxxow,
Washington, D. C, March 22. 1937,

Tbe Honorable Fud Bizkicakm.
House Oflce Bidlding, Washington. D. C.

IfT Dkaji Mm. Bixemank: In the ataaenoe of the Admlnlsttator
I have been requested to reply to your letter of Uarch 18.

Title I of the National Hooalng Act aotharlzes the FedermI
Housing Administration to Inetne banks and other approred
financial Institutions against kMS tip to 10 pcncant on loans mad*
for tba rapatr or xnodemlsatUsi at veal property. Uxkder the rego-
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latlons Issued by the Administrator the maximum amount which a
borrower may be charged for a title I loan Is definitely limited.

If a person wishes to borrow $100 for 1 year, the most that he
can be charged Is $5, payable at the time the loon Is made, and
this must cover the cost of the credit Investigation, recording of
the chattel or other mortgage, if any, and the cost of setting the
loan up on the books, handling the routine coUectlona, and all
other charges.
Because of the fact. howev«r. that the $100 is repaid In equal

monthly Installments of f8.34, the full amovmt of the loan is not
outstanding for the full year. At the end of the first month only
(86.66 16 outstanding, at the end of the second month only $7832
Is outstanding, and so on. The average amount outstanding is
$54 17. For this amount the bank receives $6. On a percentage
basig this gives the bank a gross yield per annum, provided all
payments are made on time, of 0.7166 percent.
This Is the figiu-e that has been the subject of recent comment

In the Congress. To say, however, that this represents "Interest",
as the term "Interest" Is generally used. is. we believe, misleading.

It coets money to lend money in small amounts. It costs Just
as much. If not more, to make a $100 loan to the average small
borrower who Is unknown to the bank as It does to make the
average $10,000 commercial loan. It Is. therefore. Impossible to
make these loans at the same percentage rate charge.

It would not be correct to state that a merchant who buys an
article for 50 cents and sells it for $1 has made a 100-percent
proat on the transaction. Obviously, the sales coets, including
overhead, must be deducted from tbe sales price to determine the
true profit.

A banker, like a merchant, pays for the money he lends. Prom
the charge he makes for the loaji must be deducted the cost of the
money to him plus tbe costs of making the loan, to determine his
profit or true Interest. To state that banks make 9.7 percent on
P. H. A. loans gives the Impreaalon that this is profit, and it is this
which is misleading.
Another fact to be bCMne in mind Is that P. H. A. title I loans

(with few exceptions) are repaid in mcmthly Installments. It
costs more to handle a monthly Installnoent loan than a loan
repayable annually or semiannually. Tbe same is true in other
lines. If, for example, you wish to pay your life Instu^nce quar-
terly or monthly, the instirance company makes an extra charge for
this privilege.

Lenders generally estimate that it costs them at least 30 cents
per installment to handle a monthly pa>inent loan. This means
that it coets them $3.60 to handle a 1-year note. To secure a
credit report on a borrower costs from $1 to $1.50. Other credit
Investigation and the cost of setting the loan up on the books
probably amoimts to another $3. Aoding these together you will
see that in the case of a $100 loan it usually costs the bank from
$8 to $9 to make the loan, without allowing for any return or
interest on the money invested. As a matter of fact, the average
bank figtires that it loses money on F. H. A. title I loans in
amounts of less than $200.
You are no doubt familiar with the efforts made by the Russell

Sage Foundation to stamp out the rackets in the small-loan field

and to help the small borrower secure funds at lc0 rates. In one
of their recent reports the foundation states that unless State
usury laws permit lenders to charge from 2'/2 percent to 3'i per-
cent per month, or from 30 percent to 42 pjercent per annum for
small loans, commercial capital will not enter the field or will

enter it only in bootleg fashion at rates three or four times these
rates. This report, in other words, recognises that a distinction
must be made between the Interest on money loaned and the
cost of lending the money, which in tbe case oi small loans ts

high from a percentage standpoint.
As you know, the Federal Housing Administration has no money

to lend. The money is all loaned by banks and other private

flnsmclal institutions, who have a responsibility to their depositors
to lend it safely and a responsibility to their stockholders to lend
It profitably. Our problem under title I was to set a rate which
would be fair and attractive to the borrower and which would at

the same time enable a financial institution to realize a reasonable
return. We feel our maximum rate of $5 discownt per $100 per
year Is the fairest rate that could have been set. It Lb the lowest
rate ever previously established for installment financing. It is

about half the average rate used prior to the enactment of title I

by concerns which had financed building repairs and modernization.
If we had set a lower maximum rate, we feel that the banks,

had they nuule these loans at all, would have made them only to
the preferred credit risks, thus eliminating the average small bor-
rower who generally is most in need of credit. On the other hand,
had we permitted a larger maxlmxun rate there is no doubt that
many locuvs which were rejected under the $5 maximum would
have been made. Our effort was to strike a happy medium—to
be fair both to borrower and lender.
Banks and other financial institutions are, of cotirse, encouraged

to lend at a rate less than our maximum wherever conditions per-

mit. We estimate that approximately 25 percent of the total title

I loans Insured to date have been made at a rate less than the
maxlmima permitted. In Warfilngton, for example, all loans are

made at a $4.15 discount rate, which gives a yield to the bank of

about a percent less than the maximum permitted. Most of the
large loans throughout the country generally are made at less

than the maximum permitted, some of the larger loans having
been made at as low as 3 -percent simple Interest.

The pubUe itself, which Is f»iTiiHa.r with the rates which must
be charged on "jna.!! loans and to cover installment purchases, has
had no complaint to make at tbe rates which we have astaUlshed.

We beUeve the fkct that close to obc million and a half separate
properties have been modemiaed under the provisions of title I is
evidence of the fact that the public has considered theae rates to
be eminently fair.

If there is any additional Information which I can send you on
this subject, please call on me. I have no objection to your
making whatever use you care to of this statement.

Assuring you that we appreciate the interest you have taken in
the Federal Housing Administration. I am.

Very respectfully yours,
L. R. Orewn-LuiT, Jr.,

Deputy AdminUtratof.

PERMISSION TO AOOSBSS THE ROUS!
Bft". COOLEY. Mr. Speaker, I ask unanimous consent

that on Thursday, after disposition of matters on the
Speaker's desk and the special orders already granted, I be
permitted to address the House for 30 minutes.
The SPEAKER. Is the gentleman aware of the fact that

another special order has just been made for 50 minutes?
Mr. COOLEY. I am.
The SPEAKER. Is there objection to the ^eq^e8t of the

gentleman from North CaroUna?
There was no objection.

EXTENSION or KBMAIUCS

Mr. ALLEN of Delaware. Mr. Speaker, I ask unanimous
consent to extend my own remarks in the Rxcoao.
The SPEAKER. Is there objection?
Tliere was no objection.

Mr. CREAL. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recosd.
The SPEAKER. Without objection. It Is so ordered-
There was no objection.

LEAVE OF AESSNCK

By unanimous consent, leave of absence was granted to
Mr. Ludlow (at the request of Mr. Greenwood) , for this

week, on accoimt of death in his family.

BILLS AND JOINT BESOLVTION PRESENTED TO THE PEESIDSHT

Mr. PARSONS, from the Committee on Enrolled Bills, re-

ported that that committee did on this day present to the
President, for his approval, bills and a joint resolution of

the House of the following titles:

H. R. 328. An act for the relief of the estate of Letha P.

McCubbIn, the estate of Mary B. Hodge, and the estate of

Walter H. Mansfield;
H. R. 1231. An act for the relief oi John Mimroe;
H. R. 3067. An act for the rebef of John Edgar White, a

minor;
H. R. 3201. An act for the relief of Bertha M. Harris;

H. R. 5487. An act to amend section 4551 of the Revised
Statutes of the United States, as amended (U. S. C. 1934 ed^
Supp. II, title 46, sec. 643) ; and
H. J. Res. 221. Joint resolution to permit articles imported

from foreign countries for the purpose of exhibition at the
Greater Texas and Pan American Exposition. Dallas, Tex.,

to be admitted without payment of tarill, and for other
purposes.

ADJOTTSMMXHT

Mr. RAYBURN. Mr. Speaker, I move that the House do
now adjourn.
Hie moti(m was acrreed to; accordingly (at 4 o'clock and

52 minutes p. m.) the House adjourned until tomorrow. Wed-
nesday. March 24. 1937. at 12 o'clock noon.

COMMITTEE HEARINGS
OOUOTTBE ON PTTBLIC BXTILOINCe ANB GROTTNDS

There will be a meeting of the Committee on Public Build-
ings and Groimds at 10 :30 a. m.. Wednesday. March 24, 1937.

Business to be c<Misidered: Hearings on H. R. 3683. convey-
ance of portion of Oakland. Calif., post-office site for street-

widening purposes, and H. R. 3135, for the exchange of land
in Hudson Falls, N. Y., for the purpose of the post-crfBoe site.

COMMITTEE ON IMMICKATZOH AND NATURALIZATION

Thie Committee on Immigration and Naturalization will

meet on Wednesday morning. March 24. 1937. at 10:30 to

consider the following bills: H. R. 3424. for the relief of cer-

tain aliens Illegally in the United States; H. R. 4291. to extend

k

> ;:

LZXZI- -169



^^

2664 CONGRESSIONAL RECORD—HOUSE March 23

i.

1

further ttmc for naturalization to alien veterans of the World
War under the act approved May 25, 1932 (47 Stat. 165) , to

eictend the same privileges to certain veterans of countries

allied with the United States during the World War, and
for other purposes.

coiacrm on nrrxRSTATX anb roRCCN comxsrci

There will be a meeting of the Committee on Interstate

and Foreign Commerce at 10 a. m., Wednesday, March 24.

mi. Business to be considered: Hearing on natural-gas

bills. In view of the hearing which the committee held la.st

year, it is hoped that the hearing this year will be limited to

new matter as far as possible.

cuMmrmt on riveks and harbors

The Committee on Rivers and Harbors will meet Wednes-
day. March 24. 1937. at 10:30 ^. m., to hold hearings on the

project for the modification of the Calumet-Sag Channel. IlL

COMMirm ON THX jttdiciary

There will be a hearing before subcommittee no. 4 of

the Committee on the Judiciary at 10:30 a. m.. Saturday.
March 27, 1937. on the bill H. R. 2271. to provide for trials

and Judgments upon the issue of good behavior in the case

of certain Federal Judges.

comcrrm on interstats and roRCGN coiocerci

There will be a meeting of the Committee on Interstate

and Foreign Commerce et 10 o'clock a. m.. Tuesday. Marrh
30, 1937. Business to be considered: Aviation bills (hearing)

.

COiaCTTKI ON THX JTmCIART

There will be a hearing before subcommittee no. 2 of the
Ccxnmittee on the Judiciary at 10 a. m., Friday. April 2.

1937. on the bills H. R. 4894. to limit the right of removal
to Federal courts in suits against corporati(ms authorized

to do business within the State of residence of the plaintiff.

and H. R. 4895, to further define the Jurisdiction of the dis-

trict courts in case of suits involving corporations where
jurisdiction is based upon diversity of citizenship.

EXEXJUTIVE COMMUNICATIONS. ETC.

463. Under clause 2 of rule XXIV a letter from the Secre-

tary of War. transmitting draft of a bill to authorize the

Secretary of War to transfer to the people of Puerto Rico
certain real estate pertaining to the post of San Juan, San
Juan, P. R^ was taken from the Speaker's table and re-

ferred to the Committee on Military Affairs.

REPORTS OF COMMITTEES ON PUBUC BTLLS AND
RESOLUTIONS

Under claiise 2 of rule xm,
Mr. FADDIS: Committee on Military Affairs. H. R. 3903.

A bill to authorize an appropriation for improvement of

ammunition storage facilities at Camp Stanley, Tex., and
Savaima Ordnance Depot. Savanna, 111.: without amend-
ment fRept, No. 461). Referred to the Committee of the
Whole House oa the state of the Union.
Mr. AREND8: Committee on Bfilitary Affairs. H. R. 4859.

A bill to authorize the transfer to the Attorney General of a
portion of the Fort Reno Quartermaster Depot Military
Reservation. Okla.. as a permanent site of the United States
Southwestern ReformatOTy: without amendment (Rept. No.
462). Referred to the Committee of the Whole House on
the state of the Union.
Mr. McLAUOHUN: Committee on the Judiciary. House

Joint Resolution 86. Joint resolution authorizing the Presi-
dent of the United States of America to proclaim October
11 of each year General Pulaski's Memorial Day for the
observance and c(Hnmemoration of the death of Brig. Gen.
Casimir Pulaski: with amendment (Rept. No. 463). Re-
ferred to the House Calendar.

CHANGE OF REFERENCE
Under clause 2 of rule XXM. committees were discharged

from the consideration of the following bills, which were
referred as follows:

A bill (H. R. 5728) for the relief of Walter C. Blake: Com-
mittee on Military Affairs discharged, and referred to the
Committee on Claims.
A bill (H. R. 5668) for the relief of Archibald Gibson;

Committee on Military Affairs discharged, and referred to

the Committee on Naval Affairs.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXn. public bills and resolutions

were introduced and severally referred as follows:

By Mr. GREENWOOD: A bill (H. R. 5848) to extend
times for commencing and completing the construction of a
bridge across the Wabash River at or near Merom. Sullivan

County. Ind.; to the Committee on Interstate and Foreign
Commerce.
By Mr. HAINES: A bill (H. R. 5849) reducing the rates of

taxation on tobacco products; to the Committee on Ways
and Means.
By Mr. KNUTSON: A bUl (H. R. 5850) to amend the

Social Security Act by providing for grants to States for fvu--

nishing aid to needy individuals who are physically handi-
capped ; to the Committee en Ways and Means.
By Mr. LAMNECK: A bill (H. R. 5851) to authorize the

attendance of the Marine Band at the Thirty-ninth National
Encampment of the United Spanish War Veterans at Colum-
bus, Ohio. August 22 to August 26, 1937, inclusive; to the
Committee on Naval Affairs.

By Mr. MEAD: A bill (H. R. 5852) to provide longevity
pay for certain classes of postal employees as a reward for
long and continuous service; to the Committee on the Post
OflBce and Post Roads.
By Mr. WHITE of Idaho: A bill (H. R. 5853) to create a

commission and to extend further relief to water users on
United States reclamation projects and on Indian irrigation
projects; to the Committee on Irrigation and Reclamation.
By Mr. LEA: A bill (H. R. 5854) to amend the act creating

the Federal Trade Commission, to define Its powers and
duties, and for other purposes; to the Committee on Inter-
state and Foreign Commerce.
By Mr. GROSSER: A bill (H. R. 5855) to establish a United

States Court of Patent Appeals, and for other purposes; to
the Conmiittee on the Judiciary.
By Mr. WILLIAMS: A bill (H. R. 5856) to amend section

19 of the Federal Reserve Act. as amended, with respect to
the payment of interest on certain demand deposits; to the
Committee on Banlcing and Ciurency.
By Mr. PHILLIPS: A bill <H. R. 5857) estabUshing labor

courts; to the Committee on the Judiciary.
By Mr. DeROUEN: A bill (H. R. 5858) relating to the re-

vested Oregon k California Railroad and reconveyed Coos
Bay Wagon Road grant lands situated in the State of
Oregon; to the Committee on the Public Lands.
By Mr. DIMOND (by request) : A bill (H. R. 5859) au-

thorizing the Territory of Alaska to transfer a certain tract
of land to Sitka Cold Storage Co.. a corporation; to the
Committee on the Territories.

Also, a bill iH. R. 5860) making further provision for the
fisheries of Alaska; to the Committee on Merchant Marine
and Fisheries.

By Mr. VCX)RHIS: A bUl (H. R. 5861) to amend the
Banking Act of 1935; to the Committee on Banking and
Currency.
By Mr. HILL of Alabama: A bill (H. R. 5862) to author-

ize the Secretary of War to sell. loan, or give samples of
supplies and equipment to prospective manufacturers; to
the Committee on Mibtary Affairs.

By Mr. JOHNSON of Minnesota: A bill (H. R. 5863) mak-
ing appropriations to provide supplemental funds for relief
and work relief; to the Committee on Appropriations.
By Ml'. BREWSTER: A bill (H. R. 5864) to provide for

the establishment of the ELatahdin National Park in the
State of Maine, and for other purposes; to the Committee
on the Public Lands.
By Mr. HARRINGTON: Rescdution (H. Res. 161) to make

H. R. 4269. a bill to provide for a useful and comprehensive
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use of the unappropriated waters falling or emanating within
the United States, and for other purposes, a special order
of business; to the Committee on Rules.
By Mr. DIES: Resolution (H. Res. 162) to authorize the

appointment of a select committee of the House to investi-
gate the various sit-down strikes; to the Committee on Rules.
By Mr. SIROVICH: Concurrent resolution (H. Con. Res.

6) authorizing the United States to cancel all debts of Great
Britain and France to the United States; to the Committee
on Ways and Means.

MEMORIALS
Under clause 3 of rule XXII, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Ohio, memorializing the President and the Congress
of the United States to enact the United States Housing Act
of 1937, being S. 1685 and H. R. 5033; to the C^ommittee on
Banking and (Currency.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule ZXn. private bills and resolutions

were introduced and severally referred as follows:

By Mr. ALLEN of Illinois: A bUl (H. R. 5865) for the reUef
of Edna M. Satterly; to the Committee on Claims.
By Mr. ANDRESEN of Miimesr>ta: A bUl (H. R. ^66) for

the rehef of Augiist Wettem; to the Committee on Claims.
Also, a bill (H. R 5867) for the relief of Peter Wettem;

to the Committee on Claims.
By Mr. BARRY: A bUl (H. R. 5868) for the relief of Carlo

Resta; to the Committee on Immigration and Naturalization.

By Mr. CITRON: A bill (H. R. 5869) for the relief of

Pethagoras Chios; to the Committee on Immigration and
Naturalization.

By Mr. CURLEY: A bill (H. R. 5870) granting a pension to

Elizabeth Agnes Axson ; to the Committee on Pensions.

By Mi-. DEipj: A bill (H. R. 5871) for the rehef of Ralph
B. Sessoms; to the Committee on War Claims.

Also, a biU (H. R. 5872) for the rehef of J. H. Hall; to the
Committee on Claims.
By Mr. DOCKWEILER: A bill (H. R. 5873) granting a

pension to AUce Mitchell; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 5874) for the reUef of Samuel E.

Menxiey; to the Committee on Naval Affairs.

By Mr. ECKERT: A bill (H. R. 5875) granting an increase

of pension to Aimie McClean; to the Committee on InvaUd
Pensions.
By Mr. GRAY of Pennsylvania: A bill (H. R. 5876) grant-

ing a pension to Margaret J. Wilson; to the Committee on
Pensions.
By Mr. HIGGINS: A bill (H. R. 5877) for the relief of

William W. Bickley; to the Committee on Naval Affairs.

By Mr. MILLARD: A bill (H. R. 5878) to authorize the
payment of the adjusted-service credit of William Francis
Powers to his sister; to the Conmiittee on World War
Veterans' Legislation.

By Mr. TRANSUE: A hill (H. R. 5879) granting a pension
to Florence Ctolstle; to the Committee on Invalid Pensions.
By Mr. WILCOX: A bill (H. R. 5880) to amend Private

Act No. 210, approved August 13, 1935, by substituting as
payee therein the Clark Dredging Co. in lieu of the Bowers
Southern Dredging Co.; to the Committee on War (Claims.

By Mr. WILLIAMS: A bill (H. R. 5881) for the relief of
Louis F. Kestler; to the Committee on Claims.
By Mr. WHITE of Ohio: A bUl (H. R. 5882) awarding a

Medal of Honor to Henry G. Mehling; to the Committee on
Naval Affairs.

By Mr. ZIMMERMAN: A bill (H. R. 5883) granting a pen-
sion to Nancy Ann Whitehead; to the Committee on
Pensions.

PETITIONS, ETC.
Under clause 1 of rule XXil. petitions and papers were

laid on the Clerk's desk and referred as foDows:

1305. By Mr. ASHBRCX)K: Petition of CTiartes H. Cllne
and 23 other citizens of Fresno. Ohio, protesting against
the President's Supreme Court proposal; to the Committee
on the Judiciary.

1306. Also, petition of Mr. and Mrs. Harry C. Luce, of
Roscoe. and Mr. and Mrs. G. J. Sigman. of Walhonding.
Ohio; R. L. CJunningham and Hattie C. Firmell. urging that
no law be passed that would disturb or abridge the rehgious
rights and privileges of all our people; to the Committee on
the Judiciary.

1307. By Mr. ARNOLD: petiUon of Mrs. Mary Hampton
and other citizens of Mount VarDoa, d., favoring the enact-
ment of the old-age pensicm bill as embodied in House bill

2257; to the Committee on Wajrs and Means.
1308. Also, petition of John W. Morgan and other citizens

of Mount Vernon, 111., favoring the enactment of the old-age
pension bill as embodied in House bill 2257; to the Commit-
tee on Ways and Means.

1309. By Mr. BACON: Petition of sundry residents of
Long Island, N. Y., urging enactment of the old-age pension
bill (H. R. 2257) ; to the Committee on Ways and Means.

1310. By Mr. BIERMANN: Petition of the Iowa Legisla-
ture, regarding eradicating noxious weeds; to the Commit-
tee on Agriculture.

1311. By Mr. BOYLAN of New York: Letter from the Med-
ical Society of the Coimty of New York, New York, N. Y,
opposing the enactment of Penate bill 12^13 and House bill

4650; to the Committee on 'the Judiciary.
1312. By Mr. COFFEE of Washingtoii: ResoluUon of

many hundreds of citizens present at the Democratic vic-
tory banquet. Tacoma, Wash., endorsing the President's
judiciary proposal and urging Members of Congress to vote
in support thereof; to the Committee on the Judiciary.

1313. By Mr. CURLEY: ResoluUon of New York State
Assembly, supporting antilynching legislation; to the Ck>m-
mittee on the Judiciary.

1314. By Mr. KINZER: PeUtion of Mrs. William H. Rice
and others, of West Grove, Pa., urging Ccmgress to enact the
old-age pensicm bill as embodied in House bill 2257; to the
CoD^mittee on Ways and Means.

1315. By Mr. KECXJH: Petition of the Douglaston Park
Civic Association, Douglaston, Long Island, N. Y., concern-
ing the proposed legislation to impose a tax of 1 cent per
gallon on fuel oil; to the Committee on Ways and Means.

1316. By Mr. LEAVY: Resolution of the Okanogan
County Livestock Association, referring to the Argentine
Sanitary Convention, opposing any modification of existing

Federal laws governing the movement of Uvestock, or live-

stock products, from any foreign country harboring foot-
and-mouth or other communicable diseases of hvestock; to
the Committee on Agriculture.

1317. By Mr. MILLARD: Resolution memorallzlng Con-
gress to enact antUjTiching legislation passed by the Legis-

lature of the State of New York; to the Committee on the
Judiciary,

1318. By Mrs. NORTON: Resolution of the Democratic
Women's National Council, of Washington, D, C, endorsing
the President's judicial reorganization program; to the
Committee on the Judiciary.

1319. By Mr. RIC^H: Petition of citizens of Cogan Station,

Pa., protesting against the President's pl-m to reorganize

the Judiciary; to the Committee on the Judiciary.

1320. Also, petition of citizens of Blossburg, Pa., protest-

ing against the President's plan to change the Supreme
Court of the United States; to the Committee on the
Judiciary.

1321. By Mr. RUTHERFORD: Petition of 218 citizens of
Bradford County, Pa., approving the President's proposal to

change the Supreme Court; to the Committee on the
Judiciary.

1322. By Mr. SADOWSKI: Petition of the Michigan As-
sociation of (dreamery Owners and lifanagers opposing en-
actment of House bill 3905; to the Committee on Agriculture.

1323. By Mr. SANDERS: Petition of citizens of Panola
County, Tfex., urging enactment of House bill 2257, intro-

duced by Representative Wn.L Rogers of Oklahoma; to the
Comimittee on Ways and Means.
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1324. By Mr. THOMAS of New Jersey: Petition of Judge

John O. Losey and 30 other citizens of Newton, N. J., pro-

testing against the President's biH. or any substitutes, per-

mitting the executive branch of the Government to control

or subordinate the Judicial or the legislative powers estab-

lished under the Constitution: also a letter from Frederick

E. Plnkham, secretary. Rutherford Chapter, No. 17, the New
Jersey Society Sons of the American Revolution, Ruther-

ford. N. J„ advising that the board of trustees of that

chapter waasider that the President's Supreme Court pro-

posal represents an unwarranted, unconstitutional, unneces-

sary, and dangerous Intrusion into the aHairs of the Judi-

ciary; and a petition of E. Roberts and five citizens of

Ridgewood. N. J., protesting against the President's bill; to

the Committee on the Judiciary.

1825. By Mr. VOORHIS (by request) : Petition of Parker

H. Sercombe, Alhambra, Calif., proposing an "American

legion of recovery spenders": to the Committee on Ways and

Means.
1326. By liT. WHITE of Idaho: Senate Joint Memorial

N6. 3 of the State Legislature of Idaho, urging legislation

granting an allocation of $150,000, or such allotment as may
be necessary, to establish ways and means for commercializ-

ing organo-phosphates as quickly as possible, that our Na-

tion may have the benefit of a cheaper and more efBcient

fertilizer, to the end of a greater social economic seciurity

for agriculture: to the Committee on Agriculture.

1327. By Mr. WOLCOTT: Petition of William Perdlg and
25 other citizens of Mount Clemens, Mich., protesting against

the enactment of legislation which would prohibit the trans-

portation of religious literature and periodicals through the

United States malls; to the Committee on the Post Office

and Post Roads.
1328. Also, petition of Mrs. Alfred Lemp and 23 other citi-

zens of Moimt Clemens. Mich., protesting against the pro-

posed judiciary reorganiration; to the Committee on the

Judiciary.

1329. By the SPEAKER: Petition of the City of New York
Board of Estimate and Apportionment, favoring Senate bill

1685 and House bill 5033; to the Committee on Banking and
Currency.

SENATE
Wednesday, March 24, 1937

•nie Reverend Russell J. Cllnchy, D. D.. minister of the
Mount Pleasant Congregational Church, Washington, D. C,
offered the following prayer:

Eternal God. our Father, who has watched over the
thoughts and ways of man since time began, we would come
before Thee to acknowledge that we are not straws blown
In a wind of chance, but that we came from Thy mind and
love and are moving toward some appointed destiny formed
by Thy thought. Before all else that we are, we know that

we are children of God and that Thou hast set not only the

considerations of this life but eternity in our hearts. There-
fore, we would shape the affairs ot this life which we know
on earth, not in the passing terms with which children

build cities of blocks conscious that they are for a moment
and will be tumbled down only to be built over again by
another hand, but with the faith that, as we are of God and
are going to God, we can build with enduring materials a
life which will contain significance and be fraught with
glory and power. For such adventure we shall need Thy
toudi and Thy love, which will give us heart to endure the
long struggle without the loss of faith: the understanding to

see afar off the shining city of God on earth even throu^
the mists of oar slothfulness, stxipidity, and selfishness; the
awareness of soul which will interpret suffering and frus-
tration as gates which open unto life to those who are pure
of mind and lowly of heart. Be with us and be our God,
even as Thou hast been the God of our fathers, and as wa
pray Thou wUt be the God of oar children In the ages to
come. Amen.

THE JOURNAl

On request of Mr. Robinson, and by unanimous consent,

the reading of the Journal of the proceedings of Tuesday,

March 23, 1937, was dispensed with, and the Journal was

approved.
MESSAGES mOM THE PRBSIDKNT

Messages In writing from the President of the United

States, submitting several nominations, were communicated

to the Senate by Mr. Latta, one of his secretaries.
*

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.

Megill, one of its clerks, announced that the House insisted

upon its amendments to the joint resolution (S. J. Res. 51)

to amend the Joint resolution entitled "Joint resolution pro-

viding for the prohibition of the export of arras, ammunition,

and implements of war to belligerent cotmtrles; the prohibi-

tion of the transportation of arms, ammunition, and imple-

ments of war by vessels of the United States for the use of

belligerent states: for the registration and licensing of per-

sons engaged in the business of manufacturing, exporting, or

importing arms, ammunition, or implements of war; and
restricting travel by American citizens on belligerent ships

during war", approved August 31. 1935. as amended, disagreed

to by the Senate; agreed to the conference asked by the

Senate on the disagreeing votes of the two Houses thereon,

and that Mr. McReynolds. Mr. Bloom. Mr. Johnson of

Texas. Mr. Pish, and Mr. Martin of Massachusetts were ap-

pointed managers on the part of the House at the conference.

call or THE ROLL

Mr. LEWIS. In order to assure the presence of a quorum.

I ask for a roll call.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following

Senators answered to their names:
Adams
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memorial may be referred to the Committee on the Jadl-

ciary.

Mr. McNARY. Mi. President, what is the nature of the

request of the Senator from New YcH-k?

The VICE PRESIDENT. The Senator from New York
presented a resohitlon and memorial and asked that they

be referred to the proper committee.
Mr. McNARY. And noted in the Record?
The VICE PRESIDENT. And noted in the Rzcorb. That

action will be taken.
(The resolution, presented by Mr, Copklahd, adopted by

members of the American Labor Party of the third and fifth

assembly districts of Bronx County, N. Y., favoring the en-
actment of legislaticm to enlarge the membership of the

Supreme Court of the United States; and the memorial,
numerously signed, of sundry citizens of Rome, N. Y., re-

monstrating against the enactment of legislation to enlarge

the membership of the Supreme Court, or any similar legis-

lation, were referred to the Cwnmittee on the Judiciary.)

Mr. COPELAND also presented a resolution adopted by
the Association of Heating Contractors of Greater New
York, N. Y., favoring the enactment of legislation extending
title I of the National Housing Act, which was referred to

the Committee on Banking and Currency.
He also presented a resolution adopted by the Mid-Town

Tenants' Association, of New York City, N. Y., favoring the

enactment of the so-called Wagner-Steagall low-cost hous-
ing bill, which was referred to the Committee on Education
and Labor.
He also presented a resolution adopted by the New York

League for Speech Improvement, New York City, favoring

the enactment of the bill (S. 1634) to provide for the educa-
tion of all types of physically handicapped children, to make
an appropriation of money therefor, and to regulate its

expenditure, which was referred to the Committee on Edu-
cation and Labor.
He al3o presented a resolution adopted by the Rochester

(N. Y.) Society of Architects, favoring the allocation of

additional funds to the Public Works Administration in aid
of public works projects, which was referred to the Com-
mittee on Education and Labor.
He also presented resolutions adopted by the Westchester

County Chapter of the New York State Society of Profes-
sional Engineers, Inc.; the Town Board of Greece, Monroe
County; Local Union No. 13, United Association of Journey-
men Plumbers and Steam Fitters; Local Union No. 27, In-
ternational Union of Elevator Constructors, Operators, and
Starters: Local Union No. 72. United Brotherhood of Car-
penters and Joiners of America: and Local Union No. 86,

International Brotherhood of Electrical Workers, of Roches-
ter, N. Y., favoring the creation of a Federal Department of
Public Works, which were referred to the Committee on
Education and Labor.
He also presented a resolution adopted by a convention

of the Queens County (N. Y.) Council, Veterans of Foreign
Wars of the United States, endorsing the proposal for a
30-hour workweek, which was referred to the Committee on
Education and Labor.

He also presented a resolution adopted by a convention
of Queens County (N. Y.) Council. Veterans of Foreign
Wars of the United States, favoring the enactment of legis-

lation making it a treasonable offense for an American-
born Communist to preach sedition and disrespect for the
American flag or Government, and providing adequate
punishment therefor, which was referred to the Committee
en the Judiciary.

He also presented a resolutlMi adopted by the Central
Civic Association, of HoUis. N. Y., favoring the prompt en-
actment of House bill 5474. to amend section 1001 of the
Revenue Act of 1932, which was referred to the Committee
on Finance.

He also presented a resolution adopted by the Women's
International League for Peace and Freedom. New York City,
N. Y.. favoring the prompt ratiflcatiOQ of treaties formulated
at the recent Inter-American Conference at Buence Aires,

Argentina, which was referred to the Committee on Foreign
Relations.

He also presented the petition of members of Peace Coun-
cil No. 89. Daughters of America, of Schenectady. N. Y.,

praying for the enactment of the so-called Reynolds-

Stames bills, providing restriction of immigration and cer-

tain regulations relative to aliens, which was referred to the

Committee on Immigration.
He also presented resolutions adopted by Eugene S. Smith

Council. No. 189, of Syosset, Long Island, and Warren Q.

Harding Council. No. 118, of Mineola, both of the Junior

Order United American Mechanics, in the State of New York,

favoring the enactment of more stringent alien and immi-
gration-restriction legislation, which were referred to the

Committee on Immigration.
He also presented a resolution adopted by the New York

(N. Y.) Board of Trade, protesting against the enactment
of legislaticMi materially increasing the cost of maintenance
and operation of railroads, which was referred to the Com-
mittee on Interstate Commerce.
He also presented a petition of sundry citizens of

Rochester, N. Y., prasrlng for the enactment of the so-

called Capper-Culkin bill, restricting liquor advertisements,

which was referred to the Committee on Interstate Com-
merce.
He also presented a petition of sundry citizens of West-

ford. N. Y., praying for the enactment of the so-called

Capper-Culkin bill, restrictmg liquor advertisements: and
also the so-called Hatch-Pish bill, relative to the narcotic
traffic, which was referred to the Committee on Interstate

Commerce.
He also presented a petition of sundry citizens of Cats-

kill, N. Y., praying for the enactment of legislation sus-
p)ending permanently (if necessary) and restricting all im-
migration for a period of at least 10 years, so that the
United States may be freed from the disloyal acts or utter-

ances of persons attempting to overthrow the Government,
which was referred to the Committee on Immigration.
He also presented a resolution of the Bronx <N. Y.) Coun-

cil of the Elmergency Peace Campaign, favoring the enact-
ment of legislation providing for the appointment of a
civilian commission to study and define national defense
needs, and also legislation to unite the Army, the Navy,
and the air forces in the interest of economy and efficiency,

which was referred to the Committee on Military Affairs.

He also presented the petition of memt)ers of the Genesee
Brotherhood of the Genesee Baptist Church, of Rochester.
N. Y., praying for the placing of embargoes on shipments
of basic war materials, including cotton and oil in addition
to munitions, to belligerent nations, which was ordered to
lie on the table.

Mr. PTTTMAN. I present a Joint resolution adopted by
the Legislature of the State of Nevada, and, in accordance
with the rule, ask that It be printed in the Rccord and ap-
propriately referred.

The Joint resolution, which was referred to the Committee
on Agriculture and Forestry, is as follows:

Aaaembly Joint resolution memorializing the Congrew of tbe United
States and the Resettlement Administration to provide adequate
credit for restocking ranches in Neva<la and other Wevtera
States, so as to restore their earning power and land values,
with the rate of interest on such loans reduced to the minimum
Whereas the stock ranches in Nevada and other Western States,

comprising the livestock area of the Western States, have suffered
a decided depreciation In the livestock therein; and
Whereas farming in these States Is largely incidental to the live-

stock business, requiring an adequate livestock population In
order to maintain the farms, without which farming in this area
Is doomed to bankruptcy: Now, therefore, be It

Resolved by the Assembly and the Senate o/ Vie State of Nevada
That the Congress of the United SUtes be memorialised to pro^
vide, throxigh the Resettlement Administration, adequate credit
for restocking farms and ranches In Nevada and other Western
States at a minimum rate of Interest; and be It further

Resolved. That certified copies of these resolutions be transmitted
to the President of the Senate of the United States and the Speaker
of the House of RepresenUtlves. and that copies thereof be trans-
mitted to each of our Senators In the United SUtes Senate to our
RepreeentaUves in Congress, and to the Resettlement Administra-
tion at Washington. O. a

J'
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Mr. VANDENBKRO presented the following concurrent

resolution of the Legislature of the State of Michigan, which
was referred to the Committee on Immigration:
Concorrent resotutlon mmmnrrit^nvfn^ Cocgreas to enact certain

changes In the naturallzatioo laws
Whereas section S77 of tbe laws governing naturalization pro-

eeedtngs provides as follows:
"Any person not an alien enemy who resided unlnterrxiptedly

within the United States during the period oC 5 yean next preced-
ing July 1. 1914. and was on that date otherwise qualined to become
a citizen oC the United States, except that he had not made the
declaration <rf Intention required by law asvA who during or prior
to that time, becense at mlatnfarmatkm regarding his cltlaenshlp
status errooeooBly ezerdsed the rights and performed the duties o(
a citizen of tbe United States In good faith, may fUe the petition
for natural!—ttrm preecrlbed by law without »n»ktT<g the prelimi-
nary declaration of Intention required of other aliens, sod upon
satisfactory proof to the court that be has eo acted may be admit-
ted as a dtlaen. of the United States upon complying In ail respects
with the other requirements of the naturalization law"; and
Whereas under the Interpretatton of tbe phrase *^pon complying

In all re^Mcta with the other requirements of the naturalization
law" such persons are required to pa; a $10 fee under the following
requirements of section 403 of tbe naturaUzatlon laws: "(2) For
making, filing, and docketing a petition for cltlxensblp. and Issuing
a certificate of eltlaenablp If tbe Issuance of such certificate Is

autborlaed by tbe court, and for tbe final hearing ob tbe petition,
•10"; and
Whereas such Interpretation has resulted In hardship to many

thousands of persons who would be good citizens; Now, therefore,
be it

Resolved by the house of representatives (the senate ooncurring).
That tbe Michigan Legislature hereby petitions the Congress of
the United States to enact sxich changes In section 402 of the nat-
uralization law so as to reduce the $10 fee In subsection (a) to $2
as applies to persons covered by the provisions erf section 377 ot
tbe naturalization law; and be It further

Resolved. That copies of this resolution be forwarded to the
President of the United States, to the President of the Senate and
Siseaker of the House of Repreeentattvee of Congress, and to the
Ulchlgan Members In the Senate and House of Representatives at
Congress.

Mr. VANDENBERO also presented the following resolu-

tion of the House of Representatives of the State of Michi-
gan, which was referred to the Committee on the Judiciary;

Resolution urging Congress to authorise additional Justices of
the Supreme Court In certain Instances In accordance with the
program of the Honorable Franklin D. Roosevelt

Whereiw the President of the United States has requested the
Congress ^to sutborlze additional Justices of the Supreme Court In
certain instances: and
Whereas the purpose of this request Is to provide asatstaoce to

tbe Supreme Court and prevent delay and obstruction In the
administration of Jtistice; and
Whereas tbe effect of this proposal will be to hasten those urg-

ently needed governmental and eoonomlc reforms demanded by
tbe people which have been obstnx:ted by the political and eco-
nomic opinions of certain present Supreme Court Justices; and
Whereas the public welfare has suffered almost irreparable harm

as a result of deeistoDs denying tbe protection of labor legislation
to tbe worker. aboUablng tbe asalstanoe given farmers and other-
wise placing legal technicality above tbe general welfare; and
Whereas tbe actioi proposed by tbe Preeldent of tbe United

States would remedy this oondKlon: Now, tberefore. be It

Itesolosd bf the House of Hepretentattves, That tbe House of
Repreeentattvee of tbe Mw»htgMi Leglateture reapeetfuUy urges tbe
Congress of tbe United Statea, and in particular tbe Bcpreeenta-
tives of Michigan in tbe Omgreas. to vote in tbe afllrmative upon
this question at aotborlzlzig additional Justloes of the Supreme
Ooort In eertatn loetanoes, to tbe end that Justice may be served
and tbe prlaclpies at democracy may prevaU in tbe Union; and be
it fartbar
Kssolvtd, Ttmt suitable copies of this reaohitloo be sent to tbe

President of tbe tTntted Statae. to the President of tbe Ssnate, to tbe
Speaker of the House ot nspffessntstlves of Oiinrssi. and to tbe
llleblgan Msinliiii la tbe Senate Bouse ot CongiMB.

LOW-OOST BOUSDia

Mr. WAOlfER. BCr. Preddent, I present for appropriate

reference a resolatlon adopted by the Knoxvlile (Tenn.)

Housing Authority, endorsing the pending low-cost housing
bilL I ask unanimous consent that the resolution referred

to may be printed In full In tbe Bicoas.

There being no objeetlon, the resolution was lefared to

the Committee on Education and Labor and ordered to be

printed In the Rscois, as follows:

Kmoxvillk Homnra AuTHuairi

,

KnoavUle, Tensi^ March 22, 1927.

The BonoffaMe Bob^r F. Wsom^
nt« Untied atatts aammu. WmsMmfton. D. C.

Dbsb 8m: As mListij of tbs KnosrlUe BousIm Antberlty, I em
Insfrocted to forward to yoa a copy of tbe foOowlng resohitkn
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unanlmoosly adopted at a »»—^*«»g of tbe KnoKvUle Houelas
Authority on March 18, 1837:

^^
"Whereas there exists In Knoxrllle and other cities throughoat

the country a great need for decent, safe, and aanltary housing
within the means of families In tbe lower-lncocnc groups: and
"Whereas the continued existence oL slum areas In American

cities should on longer be tolerated.
"We urge the Congress and President trf the Waited States to

enact Into law tho Warner-SteagaU low-rent housing bUl."
RespsctfuUy submitted.

Kifoxvnxs Housnte Acmoarrr,
lUvnt A JoHMSTON. Secretary.

KKPORTS or COMMITmS
Mr. WHITE, from the Committee on Clalma, to whldi was

referred the bill (H. R. 1088) for the relief of the Baker-
Whiteley Coal Co., reported it without amendment and sub-
mitted a report (No. 236) thereon.

Mr. Kl.LENDER, from the Committee cm Claims, to which
was referred the bill (H. R. 3630) for the relief of E. C.
Willis, father of the late Charles R. Willi&, a minor, reported
it with an amendment and submitted a report ^No. 237)
thereon.

Mr. CAPPER, from the Committee on Claims, to which
was referred the bill (H. R. 1094) for the relief of Clark
F. Potts and Charles H. Barker, reported it without amend-
ment and sutxnitted a report (No. 238) thereon.

Mr. HUGHES, from the Committee on Claims, to which
were referred the following bills, reported them each with-
out amendment and submitted reports thereon:

H. R. 1089. A biU for the relief of Charles M. Perkins
(Rept. No. 239) ; and
H. R. 1091. A bill for the relief of Capt. J. H. Merriam.

Supply Corps, United States Navy (Rept. No. 240)

.

Mr. SCHWARTZ, from the Committee 'on Claims, to which
was referred the bill (S. 590) for the relief of the estate of

Orace M. Moore, deceased, reported it without amendment
and submitted a report (No. 241) thereon.

He also, from the same committee to which was referred

the bill (S. 1590) fen- the relief of Warren J. Fox, reported

it with an amendment and submitted a report (No. 242)

thereon.

He also, from the same committee to which was referred

the bill (S. 420) for the relief of A. D. Hampton, reported it

with amendments and submitted a report (No. 243) thereon.

Mr. ADAMS, from the Committee on Banking and Cur-
rency, to which was referred the bill <8. 102) to authorize

the coinage of 50-cent pieces in commemoration of the

seventy-fifth anniversary of the Battle of Antletam, re-

ported it without amendment and submitted a report (Na
244) thereon.

Mr. BARKLEY, from the Committee on the Ubrary, to

which was referred the Joint resolution (8. J. Res. 56)

authorizing the selection of a site and the erection of a
pedestal for the Albert Gallatin statue In Washington, D. C^
reported it without amendment.
He also, from the Committee on Interstate Commerce, re-

ported certain amendments to the bill (8. 28) to promote

the safety of employees and travelers on railroads by re-

QUlrlng common carriers engaged In Interstate commerce to

install, inspect, test, repair, and maintain Uock-slgnal sys-

tems. Interlocking, highway gnkle-crossing protective de-

vices, automatic train-stop, train-control, cab-signal devleet,

and other appliances, methods, and systems Intended to pro-

mote the safety of railroad operation, beretefore reported by

him from that committee, and submitted a report ( No. 341)

thereon.

nrnESTiGATXoir or wool p«osrcno«, t«aiibk»iatxo». ak»
MAUXXUIO—UMXZ OT KxrannTURXs

Mr. BYRNBB. Mr. President, from the CSommlttee to

Audit and Control the ConUngent Bacpenses of the Senate,

I report back favorably, with an unendmesit. Senate Reso-

tutlon 90, and I ask unanlmoos oooeeDt for its Immediate

consideration.

The PRESIDENT pro tempore. Is there objeetton?

There being no objection, the Senate proceeded to eon-

tder the resotatlon OS. Beg. M) torrfasing tlis Umlt of

J
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expenditures for tbe Investigation of the production, trans-

portation, and marketing of wool (sobmitted by Mr. Adams

on Mar. 3. 1937)

.

The amendment of the Committee to Audit and Control

the Contingent Expenses of the Senate was, in line 7, to

strike out "$104)00" and insert "$5,000", so as to make the

resolution read:

Reaolved. That the limit of expend ttixres xinder Senate Resolution

180. Seventy-fourth Congrass, Ont session, agreed to July 10. 1935,

authorizing a special committee to Investigate the production,

transportation, and marketing of wool, as extended by Senate

Resolution 315. Serenty-fourth Coogress, second session, agreed to

June 0, 1936. Is hereby increased by $S.OOO.

The amendment was agreed to.

The resolution, as amended, was agreed to.

BILLS AND JOINT RESOLUTIOITS INTSODUCED

Bills and Joint resolutions were introduced, read the first

time, and. by unanimous consent, the second time, and
referred as follows:

By Mr. HARRISON:
A bill (8. 1970) for the reUef of Victor O'Connor; to the

Committee on Claims.

By Mr. SHEPPAKD:
A bill (S. 1971) to provide for the recognition by the Gov-

ernment of the united States of the academic standing of

military and naval schools under its jurisdiction;

A bill (S. 1972) to authorize the Secretary of War to sell,

loan, or give samples of supplies and equipment to prospec-

tive manufacturers;
A bill (S. 1973) to authorize the Secretary of War to trans-

fer to the people of Puerto Rico certain real estate pertaining

to the post of San Juan, San Juan, P. R., and for other

purposes; to the Committee on Military Affairs.

By Mr. TYDINGS:
A bill (S. 1974) granting a pension to Beulah E. Coleman;

to the Committee on Pensions.

A bUl (S. 197S) to amend the act entitled "An act to

enable the Legislature of the Territory of Hawaii to author-

ise the issuance of certain bonds, and for other purposes",

approved August 3. 1935; to the Committee on Territories

and Insular Aflalra

By Mr. WHEELER:
A bill (8. 1976) to regulate Interstate transportation of

products of child labor In certain cases; to the Committee
on Interstate Commerce.
By Mr. STEIWER:
A bill i8. 1977) for the rtlltl of former members of the

Student Army Nursing Corps; to the Committee on Finance.

By Mr. McOILL:
A bill <8. 1978) for the relief of Merle (Mearl) Arthur

Lewis; to the Committee on Naval Affairs.

A bill (8. 1979) granting a pension to William H. Owen;
to the Conunitt«e on Pensions ,

By Mr. 8CHWZLLENBACH:
A bill (8. 1980) to promote air navigation in the Territory

of Alaska and between the continental United States and the

Territory of Alaska; and
A bill (8. 1981) to provide for the development of Alaska

and auihorixlng aa appropriation therefor, and for other

purposes; to tbt Committee on Territories and Insular

Aflaira

By Mr. WALSH:
A bill (8. 1982) for the relief of certain temporary war-

rant oiBcers of the United States Coast Ouard; to the Com-
mittee on Commerce.
By Mr. WAONER (for himself and Mr. Corn.Ain>)

:

A Joint resolution (8. J. Rea. Ill) to provide that the
United States extend to foreign governments invitations to

participate In the Intematlooal Congress of Architects to

be held in the Unfted States durlnf the calendar year 1939,

and to authorise an appropriatloa to assist in meeting the
expenses of the wiilon; to the Committee on Foreign Rela-
tions.

By Mr. BORAH:
A joint rMOhiyoa (8. J. Rea, 113) proposing an amend-

BM&t to the Cooftttutioc; to tbt Committee on the Judiciary.

Mt-Mfilt nSHING PRIVILZGES Ilf ALASKAIf WATTRS

Mr. BONE. I submit a resolution requesting the Secre-

tary of State to take steps to safeguard from the aggression

of Japanese fishermen certain salmon fishing privileges in

Alaskan extraterritorial waters. I desire to make some

remarks concerning the matter a little later.

Tlie VICE PRESIDENT. The resolution will be received

and appropriately referred.

The resolution (S. Res. 98) was referred to the Committee

on Foreign Relations, as follows:

Resolved, That the Secretary of State Is requested to take all

neceflsary steps as qiUckly as {Kisslble to safegiiard from aggression

by Japanese fishermen, and to secure recognition of. the special

rights of the United States in the salmon fisheries In Alaslcan

extraterritorial waters.
That the Secretary of State is requested to enter Into negotia-

tions with the Imperial Japanese Qovernment to this end.

TRANSFER OF CERTAIN SENATE RECORDS TO CUSTODY OF ARCHIVIST

Mr. BARKLEY submitted the following resolution (S. Res.

99) , which was referred to the Committee on the Library:

Resolved, That the Secretary of the Senate is authorized and
directed, upon the reqiilsltlon of the Archivist of the United
States, in accordance with sections 3 and 6 of the National Archlvee

Act (48 Stat. 1122-24). to transfer to his custody for storage and
preservation In The National Archives Building, any and all

archives and records of the United Stetes Senate which the Sec-

retary of the Senate may deem not necessary for use In the cur-

rent business of the Senate or which he may consider to be in

such physical condition that they cannot be \ised without danger
of damage to them, and for which. In his opinion, he is unable to

provide adequate or safe storage.

Mr. BARKLEY. Mr. President, In connection with the

resolution Just submitted by me I ask that an explanatory

statement in relation to the matter and also the regulations

governing the temporary withdrawal by governmental agen-

cies of material deposited in The National Archives Building,

may be printed in the Record.
lliere being no objection, the statement and regulations

were ordered to be printed in the Record, as follows:

nczarr fbom STATSMnrr maoc bt otrvt r cxamikcs acoAaotNo
•XNATS axcoRoa

None but the more recent records are in good condition. The
older legislative papers need repair. They are folded in the orig-

inal manner, they are dirty and brittle and cannot be handled
without danger of serious damage. I have found documents
dampened by the rain which had seeped through the skylight;

although they are stored in metal containers, they are not free

from danger, as they are accessible to the dust and soot that is

blown through the roof. With few exceptions, no documents prior

to the Fiftieth Congress are In envelopes. They are grouped by
Contn'eeNrs, b\it little numerical or alphabetical order within the
CongrcMies is maintained, and many papers have been muplaoed.
Since the Fiftieth Congress many of the papers are in envelopes,
but they are still folded and the proper sequence is not main-
tained. In view of the Inadequate organtaatton, and the condi-
tions of storage, the collection la of little practical use.
The Chief of the Division of Repair and Preservation has

pointed out the eondltlon of the volumes stored in the baaement.
From the atandpoint of historical as well as Intrinsic interest,

this is perhaps the most valuable collection of records in the en-
tire Oovemment. It touches all phases of governmental activity
and contains a vaat amount of research material that hae never
been used. It is almost never used by the Senate, and there Is

little reason why It should be retained by that body, particularly
in view of the absence of adequate factlltlee in the Capitol for Its

care There Is every reason why ths entire collection should be
removed, repaired, and reorganlred Into its proper order. I am
recommending the transfer of all records prior to the Seventy-
first Congress and certain records for the most recent Congreseee.
Papers accompanying private bills and matter submitted as evi-
dence are often carried from one Congress to another as bills are
reintroduced. It Is believed that the Secretary's office would desire
to luep that type ot material for the last few Congr— es.

There are 3.663 cubic feet and 0,463 linear feet of records in tbe
entire collectioa.

jAinjABT ae, 1037.

txouLATiot** oovnNiMO T*nt mcPotAST wiTHoaAWAL ST AozMcm or
TMi umrcs aTATis oovsaMMnfT or matbual ospoarm im ths
MATIOHAI. ASCMIVn lOtLDtNO

The following regulation has been made and promulgated by
the Archlvut of the United States punuant to the authority
veetad in him by The National Archives Act, approved June 19,

1934 (48 SUt. 1130-1134):
Public records in the custody of the Arehivtst may, with bis

approval, be withdrawn from The Nsttonal Arehlves Building tem-
porarUy, (or otBolal use, by any agency ol tbe Oovenunent of the
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tTnlted States. AH applications for permission to withdraw rec-
ords from The NaUonal Archives Building shall be made In writing
on forms furnished by the Archivist. Such forma shall be signed
by the head of the agency making application or, in his naoM by
his representative, tbereunto duly authorized.

a. D. W. CowMoa.
ArehMst of the VnUed States.

nOBLXUS or rSOESAL taxation—ADDRESS BT SXRATOS
LA rOLIXTTI

[Mr. Ntk asked and obtained leave to have printed In the
Rkcokd an address on the subject of Federal taxation, de-
livered by Senator La POLLrrri before the Federal tax com-
mittee of the American Bar Association on Mar. 20, 1937,
'which appears In the Appendix.]

. ZHX AMERICAH ICKBCHAMT MARIMZ—ADDRESS BY SENATOR COPELAKD

[Mr. Walsh asked and obtained leave to have printed In
the Record an address on the subject of the American
merchant msunne, delivered by Senator Copeland befc»-e the
Boston Chamber of Commerce on Mar. 12, 1937, which ap-
pears in the Appendix.]

THE president's COURT PROPOSAL—ARTICLE BT HAL H. HAYNE5

[Mr. McKellar asked and obtained leave to have printed in
the Record an article by Hal EL Hasmes entitled "Lawyers,
Judges, and Written Constitution", published In the Bristol

Herald-Courier, of Bristol, Va.-Tenn., in the issue of Mar.
21, 1937, which i^pears In the Appendix.]

ORDER or BUSINESS

The VICE PRESIDENT. Morning business is doeed. and
the calendar under rule vm is in order.

Mr. ROBINSON. Mr. President, the calendar was called

yesterday. I do not know that there is occasion for calling

it again today. I ask that that order be passed over.

The VICE PRESIDENT. Without objection, it is so
ordered.

ELIGIBIUTT OF JOSEPH P. KENlfEDT FOR MARITIMX COXXISSION

Mr. COPELAND. I move that the Senate proceed to the
consideration of Senate Joint Resolution 110.

The VICE PRESIDENT. The clerk will report the resolu-

Uon by title.

The Chief Cleix. A Joint resolution (8. J. Res. 110)

limiting the operation of section 201 (b) of the Merchant
Marine Act, 1936, with respect to qualification of member
of the United States Maritime Commission.
The VICE PRESIDENT. The question is on the motion

of the Senator from New York.
The motion was agreed to: and the Senate proceeded to

consider the Joint resolution (8. J. Res. 110) . which was read.

as follows:

Resolved, etc.. That the appointment d Joaeph P. Kennedy M a
member of the United States Maritime Commlsilon and his serv-
ice on Mtld Commission aball not be deemed to be in violation of
the provisions of section 301 (b) at the itcrehaat Marine Act,
1030, approved June 39, 1936, notwlthstanrtlne aav pecualary
Interest ne may now have or may have had within I years prior
to hU appointment in any carrier by water, shipbuilder, cootraotor,
or other firm or corporation or In any person who derives a sub-
stantial portion ot his revenue from any biiilnsss saiocHtsl wttb
ships or shipping.

The VICE PRESIDENT. Hie queetlon is on the enfroM-
mcnt and third reading of the Joint reeolution.

Mr. McNART. Mr. Prefident, I have always entertained
the idea that the chairman of a committee should make a
full and complete dlseloeore of what occurred before the
committee before asking the Senate to act on a measure of

which he has charge. It Is very unusual for the chairman
of a committee to ask that a measure be made the unfin-

ished btislnass and then sit down.
Mr. NYE. A sit-down strlkel

Mr. MoNARY. Such a thing It not golnff to ocou' In the
Senate If I have my way. [Laughter.]

Z stated a few dsjrs ago my views oa the subject. I may
be compelled briefly to restate them today. Before the
Commerce Committee certain evidence was produced to sup-
port this very unusual Joint resolution, the tint of Its kind
In the history of the United States. However, this Is a day
of imprecedented action, so I shall not furtbor dlieuM tbtX
phase of the matter.

I ask the chairman of the Commerce Committee, who Is
In possession of the facts in the case, to make disclosure
through a statemoit. There Is nothing UTong in that re-
quest. Such disclosure will give Senators now present an
opportunity to consider intelligently and to pass uptm the
Joint resolution.

Mr. COPELAND. Mr. President, out of courtesy to my
friend from Oregon I shall submit a few facts regarding
the matter. I wish to say to him that I have no purpose
to indulge In a sit-down strike, because I do not believe in
that course of procedure.
Some days ago the Presldoit sent to the Senate the name

of Joseph P. Kennedy, of New York, to be a member and
Chairman of the Maritime Commission. Mr. Kennedy very
reluctantly consented to this action on the part of the
President. I say that he did it reluctantly. I speak ad-
visedly in so saying. I have in my hand a personal letter
from Mr. Kennedy under date of March 11, wherein he
speaks about his great unwillingness to leave his private
affairs to resume governmental activity.

There can be no question about the desirability of Mr.
Kennedy's membership on the Martime Commission. I am
frank to say foa- myself that the first glimmer of hope I
have liad for a long time came with the presentation to
the Senate of the nominations for the Maritime Commis-
sion, and particularly the nomination of Mr. Kennedy.
Mr. Kennedy is a very well-to-do man. Never having been

In that happy condition myself, I am able only to surmise
that men in his circumstances do not know just exactly
what their holdings and possessions may be. When the
matter was presented to Mr. Kennedy by the President and
the request was made by him. Mr. Kennedy said, "I am not
sure about my eligibility. I hold 1.100 shares of Todd
Shipbuilding Co. stock."

Following that disclosure, if I may caU it such, the Presi-
dent submitted the matter to the Attorney Oeneral, who
ruled that under the law that holding did not represent a
subetantlai interest, and that the question might be waived.
Later, however, Mr, Kennedy himself, a very manly gentle-
man, was worried about his eligibility and wrote me, giving
a full list of his holdings in any corporations which might
be considered connected with shipping. Among those hold-
ings it was found that he had a $30,000 mortgage on a very
small oil tanker belonging to no fleet but operated by Mr,
Kennedy's brother-in-law. Under a literal interpretation
of the law the ownership of this mortgage would represent
a direct interest in shipping, that being another feature of
the same paragraph of the bill. When this Information
came to me I forwarded it, as chairman of the Committee
on Commerce, to the Attorney General who, apparently
through one of his assistants, felt that It did raise a qiMO-
tlon of eligibility.

The proposal which is now before us and which the Sena-
tor from Oregon IMr. McNaryJ has asked me to exuribsin

was presented day before yesterday by the Senator from
Arkansas IMr. Roazsaoii]. The Joint resolution seeks to
make Mr. Kennedy eligible for this position In spite of the
literal wording and provisions of the law.

I admit that it is an unusual procedure: it may be novel;
but I do not think it is at all revolutionary. Here Is a man
who, in the opinion of the members of the Commerce Com-
mittee, and I dare say of all the Members of the Senate, is

felt to possess unusual qualifications for a position requiring
great ability to fill. I may say that untess we have the
shipping situation dealt with intelligently and aggressively

we are going to have no American merchant marine. Mo<i^

of our flipping lines are Just one Jiunp ahead of the sheriff,

and unless the Nation is afforded some relief in the building
of new ships, in 10 years' time our flag wUl practically disap-
pear from the seas, and at the «nd of that period we will

have no ships, in my Judgment, except the 20 or 30 ships
which were built under the Jooes-White Act.

We must have an informed, ogffmsive, capable Commis-
sion. I am sure it is not an unreasonable request, when we
have OB owoituuity to vote for a man of the eapablNttes of

Mr. Kemwdy, if forno otber reason ttion to placate his own

1
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mind, to make him certain and relieve him of all question of
his eligibility, we ought to do it. Further, for the protection
of ansrthing the Maritime Commission may do in the future*
having in view the possibility of a taxpayer's suit or some
other legal action, we should take this action.
Mr. President. I think I have given to the Senate a frank

statement of the facts, and I close by simply expressing the
h<n)e that the Senate, without hesitation, will pass the
joint resolution.

Mr. McNARY. Mr. President, I understood the statement
to be made by the chairman of the committee, either from
memory, orally, or by reading a letter, that Mr. Kennedy
expressed a desire that his nomination not be brought up
for confirmation until he had reasonable time to dispose
of his holdings.

Mr. COPELAND. The Attorney Oeneral
Mr. McNARY. I am not speaking about the Attorney

GeneraL I am asking about Mr. Kennedy's expression of
desire.

Mr. COPELAND. I did have a letter from Mr. Kennedy.
which I appear not to have before me, in which he expressed
a desire to dispose of his stock in the Todd Shipbuilding
Co. by iriaclng it in the hands of certain brokers in New
York. Let me read the language. I have it here:
The procedure I should like to foUow, If agreeable to your

oommlttee, U to turn thla stock over to Ux. misha Walker, senior
partner of Kuhn. Loeb ft Co., with Instructions to dispose of it
within the next 60 days. The reason for my putting a time limit
CO it is because very rarely, U ever. Is any of the stock sold; and,
as the newspapers have already given notice that I propose to sell
It. I feel there will be a thin market and it will take a little time
to dispose of It. I shall put it beyond my control, however, before
taking omth of office. I think an understanding of these facts
wUI clear my poeltton much more satisfactorily, at least In my
own mind.

So, Mr. Kennedy, by this act, will place beyond his control
any ownership of this stock. The other stock that he has
Is In an Irrevocable trust created for the benefit of his
children. The third matter In question is the one which
brings this joint resohitlon to us—the fact that he has a
$30,000 mortgage on a very small oil tanker.
Mr. VANDENBERQ. Mr. President, will the Senator

yield?

Mr. COPELAND. I yield.

Mr. VANDENBERO. Would the Senator object to chang-
ing the form of the Joint resolution in the interest of
candor? Why not frankly say that section 201 (b) of the
Merchant Marine Act. 1936, shall not apply to the appoint-
ment of Mr. Kennedy Instead of the Senate undertaking to
stultify Itself by saying that a violation is not a violation?
Mr. COPELAND. If we were to change the language as

luggested. would it then be In a form which would command
the vote of the Senator from Michigan?
Mr. VANDENBERO. Yes, Mr. President. Personally. I

am very anxious to have Mr. Kennedy confirmed.
Mr. COPELAND. Tlien let the Senator suggest the exact

form of language he would prefer.
Mr. VANI»NBERa. It seems to me the joint resohition

might preferably read:
Jteaolved. etc.. That the provlslonfl of secUon 201 (b) of the

Merchant ICarlne Act. 1938. approved June 20. 1936. shall not
apply to the apolntment of Joseph P. Kennedy aa a member of the
United States Maritime Commission.

Mr. COPELAND. The Senator would not recite "notwith-
standing any pecuniary interest that he has"?
Mr. VANDENBERO. No. By the use of this phraseology

w« would finish the matter; we would eliminate Mr. Kennedy
from the provisions of this particular section.
Mr. COPELAND. Mr. President, so far as I am concerned,

I have no objection to the form of the joint resolution. The
acUon I am anxious to have taken, and the action the com-
mittee desires to have taken, is that the joint resolution may
be in a form which will make clear that Mr. Kennedy him-
self may have a clear conscience, and that those of us who
ultimately vote for his confirmation may be of the same sUte
of mind.
Mr. VANDENBERO. Mr. President, my sole feeling about

the matter is that there was a reason for lnchJdii« in the

law a prohibition of this general nature, and technically I
think Mr. Kennedy probably fails within the prohibition. I
think, however, there are perfectly obvious reasons why the
prohibition should not apply to Mr. Kennedy; and I think we
ought frankly to say so, instead of setting a precedent for,
perhaps, shadow boxing.
Mr. ROBINSON. Mr. President, will the Senator yield?
Mr. COPELAND. I yield.

Mr. ROBINSON, In my Judgment, the amendment pro-
posed by the Senator from Michigan would not change the
efTectlveness of the Joint resolution, and I do not thinir it is
objectionable; but in view of the record which has been made
before the CMnmittee. adduced at the instance of the Sen-
ator from Oregon [Mr. McNARY],,and In view of the facts
which were conceded day before yesterday when the Joint
resolution was introduced, I believe it should take something
like this form:

That the provisions of the Merchant Marine Act, 1936, shall not
apply to Mr. Joseph P. Kennedy, notwithstanding the fact that
he may have some pecuniary interest In shipping.

Mr. VANDENBERO. I have no objecUon in the world to
that language.
Mr. ROBINSON. In other words, while I have had no

opportunity to consider the Senator's amendment, I think
the Idea underlying the change he suggests would perhaps
improve the joint resolution; but I think, as suggested by the
Senator from New York [Mr. Copeland], that there ought
to be a reference to the provisions of the statute from which
we are exempting Mr. Kennedy.

Bflr. VANDENBERO. I have no objection to that,
Mr. COPELAND. Then, would it read like this?
That, notwithstanding the provisions of section 201-b of the

Merchant Marine Act, 1936, approved June 29. 1936. the appoint-
ment of Jsseph P. Kennedy as a member of the United States
Maritime Commission, and hla service on said Commission pha ll
not ""^

What?
Mr. ROBINSON. "Shall not be deemed in disregard or

violation of law."
Mr. WHITE. Mr. President, will the Senator yield?
Mr. COPELAND. Yes.

Mr. WHITE. I think the suggestions that have been
made would improve the form of the joint resolution; but
It seems to me the object could be accomplished simply
by saying:

That, notwithstanding the provisions of section 201 (b) of the
Merchant Marine Act, 1936, approved June 29, 1936, Joseph P
Kennedy Is declared eligible for appointment under the terms of
said act.

Mr. ROBINSON. That goes back to substantially the
present form of the Joint resolution; but it is entirely ac-
ceptable to me, so far as I am concerned.
Mr. VANDENBERO. Let the language submitted by the

Senator from Maine be taken down as the proposed
amendment.
Mr. COPELAND. Is this what the Senator proposes?
That, notwithstanding the provLslona of section 201 (b) of the

Merchant Marine Act. 1936. approved June 29, 1936, the appoint-
ment of Joseph P. Kennedy as a member of the United States
Maritime Commission, and his service on said Commission shall
not be deemed In violation of law.

Mr. WHITE. That was not what I said.
Mr. WAGNER. Mr. President, may the other Senators

know what the proposed amendment to the Joint resolution
is? I think we are entitled to know something about it.

Mr. WHITE. If I may repeat what I said a moment ago,
if I were going to offer this amendment—and I am not
offering it as an amendment, because I do not approve of
it—if I were to do so. I should say something like this:

That, notwithstanding the provisions of section 201 (b) of the
Merchant Marine Act. 1936, approved June 29, 1936, Joseph P.
Kennedy is declared to be eligible for appointment as a member
of the United States Maritime Commission.

Mr. COPELAND. Mr.
amendment be read?

nie VICE PRESIDENT.

President, may the proposed

Let It be read.
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The Official Reporter CPercy E. Budlong)' read the sug-

gested amendment.
Mr. WAGNER. Mr. President, this may not be a very im-

portant inquiry; time may answer it; but. as I understand,
under the proposed amendmwit the Senate recogniaes the
fact that Mr. Kennedy is not ehgible for appointment unless
the law Is amended, and the effect of enacting the Jctot
resolution will be to amend the law; and until the joint reso-
lution is aniroved by both Houses and signed by the Presi-
dent we cannot cooslder the nomination of »tr. Kennedy.
I understood the maj<»1ty view of the committee to be that
under the law Mr. Kennedy Is nevertheless qualified to fill

this important office. I do not know. I wish to ask more
distinguished lawyers than myself whether I am right about
that particular interpretation.

Mr. CLARK. Mr. President, so far as I am concerned, as
one member of the committee. I beheve that Mr. Kennedy
is eligible at the ix-esent time. I believe that the opinion of
the AttcHTiey General was correct, to the effect that the
ownership of 1.100 shares In the Todd Shipbuilding Co. was
not such a substantial Interest as to make Mr. Kennedy in-
eligible. I further believe that the possession of this irrev-
ocable trust, which has been held by the Treasury Depart-
ment to be such, does not make Mr. Kennedy ineligible; nor
does the holding of a mortgage on a small tanker, not a part
of any common carrier, as collateral security for a loan make
him ineligible.

With aU due respect for the great legal ability of the Sen-
ator from New York, however, I disagree with him on the
proposition that the joint resection as proposed to be
amended declares the ineligibility of Mr. Kenned7. Ttie
joint resolution as proposed to be amended would simply
provide that Mr. Kennedy shall be eligible, notwithstanding
any ineligibility which may develop in the law. lliat is not
because a majority ot the members of the committee be-
lieve. I think, that Mr. Kennedy is ineligible at the present
time, but the acticwi is proposed in order that in entering
upon this very important constructive work—one of the most
arduous missions confided to any cltiaen of the United States
In the recent past—Mr. Kennedy may do so without any
possiUe embarrassment which might arise by reason of any
question whatever of his eligibiUty.

It seems to me to be entirely consistent for Senators to
believe that Mr. Kennedy is eligible at the present time;
but for the purpose of relieving any possible embarrassment
or preventing any posslMe impairment oi his efficiency in
the (rfSce to which he has been appointed, we should pass
the ioint resolution making his eligibility imquestionably
clear.

Mr. WAGNER. Mr. President. I understand that the
probability is that Senators will not be called upon to con-
sider the nomination of Mr. Kennedy until the joint resolu-
tion Shan have been approved by the President.

Mr. COPELAND. That Is WKxect.
Mr. WAGNER. I still desire to insist that by amending

the joint resolution as is proposed the Senate will recog-
nize the fact that ineliglMllty exists at the present time;
and I am speaking as one ^o Is extremely Interested in
the confirmation of Mr. Kennedy, because I think the coun-
try is fortunate in haying a man of such extraordinary
ability to fill this very Important office.

Mr. WHITE. Mr. President, wID the Senator yield?

Mr. WAGNER. I yield.

Mr. WHITE. Does not the original joint resolution raise

as much question, and recognize as having as much force

the contention that Mr. Kennedy is not eligible, as the pro-
posed amended form of resolution? Both of them are
predicated upon a doubt as to eliglt^ty. which the Senate
Is desirous of removing.
Mr. WAGNER. I have not carefully read the original

resolution, but I thought it reflected the thought expressed
by the senior Senator from Missouri [Mr. ClaiikI. namely,
that the circumstances under which these stocks are held
do not make Mr. Kennedy ineligible to hold t2ie office to

which he has been app(^nted. However, if the nomlnatkn

b not to be considered for several days. It does not make
any difference.

Mr. ROBINSON. Mr. President. I do not think there Is
sufficient difference between the Joint resoluUon as pre-
sented and as It is proposed to amend it to justifv the
slightest controversy. Tlie joint resolution as proposed
declares that the appointment of Mr. Kennedy as a mem-
ber of the Commission shall not be deemed to be In violation
of the act limiting appttotments. with certain qualifications,
notwithstanding any pecimiary Interest he may now have or
may have had within 3 years in shipping interests. That
unquestionably makes him eligible if there is a doubt as to
his eUgibUty.

The amendment offered by the Senator from Michigan
[Mr. VakdenbkrcI. as modified at the instance of the Sena-
tor from Maine [Mr. WhttxI. would accomplish exactly the
same thing by declaring that, notwithstandhig the iMt>vi-
sions of the act, Mr. Kennedy shall be considered eligible.

So that, so far as the two propositions are concerned, the
legal difference is very slight. If any exists. Both the origi-
nal resolution and the amendment recognize the existenoe
of a doubt as to the eligibility of Mr. Kennedy, and. so far
as I am concerned, I admit that a doubt existed in my mind
as to his eligiWlity when I Introduced the joint resolution.
My purpose in offering the resolution is to clear the matttf
of any doubt.

I can readily see that Mr. Kennedy might be held eligible

even though he has these comparatively small holdings
coimected with shipping interests; but Mr. Kennedy Is

scrupulotis about the matter. Re would prefer to have that
question settled before the matter of his confirmation is

determined, and I think It is right and fair that that may
be done.
Mr. VANDENBERO. Mr. President, will the Senator

yield?

Mr. ROBINSON. I yield.

Mr. VANE^NBERG. I desire to point out to the Senator
that \^en I have to vote on the resolution, the probl«n
which confronts me is different under the two hypotheses.
As the resolution is originally presented. I am required to
vote that I do not deem Mr. Kennedy's Infirmity to ran
counter to the law, whereas I think it probably does. Under
the alternative form, I am permitted to vote that Mr.
Kennedy shall be exempted from such ineligibility if it does
exist, and I am not required to say something concerning
which I have grave doubt. I am sure the Senator sees the
distinction I am trying to make.
Mr. ROBINSON. Yes.

Mr. VANDENBERO. In other words, I wish to cooperate
in establishing Mr. Kennedy's eligibility.

Mr. ROBINSON. The distinetion is not quite as detur as
daylight.

Mr. VANDENBERO. It to very dear to me.
Mr. ROBINSON. With the assvu-ance of the Senator fr«n

Michigan that there is a distlnetkm In his own mind, and
with my own opinion that there Is no material difference In

the effect of the two propositions, I make no objection to

the amendment, so far as I am ctmcemed. Then have been
instances heretofore, though I cannot at the moment ctte

the precedents, where the Congress has taken some action

relative to the eligibility of nominees under statutes. Mf
attention was called to that matter by the Senator from
Georgia [Mr. George 1, but, as already stated, my memory
is not definite enou^ to recall the preoedents accurately.

But whether there be precedents or not, I think everyone in

this Chamber has high regard for Mr. Kennedy as a con-
scientious, brocuily expnienced. capable officer, possessing

great powers for declsicm and actkn; and under those cir-

cumstances, if th^e were no precedmts, I should feel justi-

fied in asking the Senate to eonstder and pass favorably

upon the joint resolution.

I do not believe It is necessary first to determine the ques-
tk» of Mr. Kennedy's eligibility as a court would determine
It Doubt has arisen in his oiwn mind, doubt exists in the
minds oi some Benaton, and, widle the preponderance at
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the argument might be to the effect that he Is eligible,

there is no reason why he should not be relieved of any
question of doubt if the Cwigress wishes to have him serve.

As I stated the other day, Mr. Kennedy did not apply

for this position: he did not seek it. After long considera-
tion of the subject the appointing power asked Mr. Ken-
nedy to take the place for a time, and he is willing to do so,

and. frankly recognizing that a question of his eligibility

may arise, he would like to have that question settled with-

out further doubt, and it seems to me that if we wish to have
him serve we should relieve him of the doubt.
Mr. COPELAND. Mr. President, I am sure it will be very

gratifjring to Mr. Kennedy to know that throughout the
debate in the Senate and in the committee there has never
been raised the slightest doubt as to the desirability of his

appointment to the position for which he has been chosen.
I am happy, in a way, that we had this discussion, because
It will encourage him to imdertake the tremendous job be-
fore him, and I am sure he will carry it through to success.

Now, Mr. President, I may say for the committee that
the proposal of the Senator from Maine [Mr. Whttk] is

entirely acceptable, and I hope it will take the place of the
original joint resolution.

Mr. WHITE. Mr. President, I agree in large measure with
everything the Senator from Arkansas has said as to the
form of the Joint resolution, lliere is no substantial differ-

ence in the effect of the resolution as presented by him and
the amendment proposed by the Senator from Michigan [Mr.
Vandenbebq]. However, I feel that the amendment a little

more clearly recognizes precisely the problem before us, and
that it Is a little more direct and unequivocal in its statement
of what we are actually doing, and for that reason alone I

rather prefer it to the original Joint resolution.

I think I am in complete agreement with what the Senator
from Arkansas has said as to Mr. Kennedy himself. I think
there is unanimity of view that he is a man of great ability,

that he Is a man of character, that he has rendered distin-
guished public service, and that in this new office he would
make a great contribution to the public welfare.
The difficulty, as I see it, however, is that I am unwilling to

say that a provision of a statute enacted by the Congress of
the United States shall api^ to 121,000,000 people and that
it shall not triply to one citizen of these United States singled
out for exemption by the Congress. I cannot give my assent
to that proposition. In the committee I voted against report-
ing the Joint resolution, and I shall be obliged, because of the
very deep convictions I entertain, to vote against the passage
of the Joint resolution by the Senate.
Mr. NYE. Mr. President, will the Senator yield?
Mr. WHITE. I yield.

Mr. NYE. The Senator makes the point of the singling out
of one man to whom the law shall not apply. I share with
him very largely his sympathies in connection with this
entire matter.

If we adopt this Joint resotutim, are we not in effect saying
that of 125,000,000 or 130,000.000 people there is really only
one qualified for this position, and that we are obliged to
waive the law to meet the situation created by his appoint-
ment?
Mr. WHITE. Of course that is pretty near what we are

paying.
^ I desire to repeat that I do not believe anyone can question
the qualiflcations, other than the legal qualifications, of Mr,
Kennedy. We wrote into the Merchant Marine Act of 1936
a perfectly foolish provision with respect to the qualiflcations
of the members. Now we confront our folly, and instead of
amending the law we are proposing, by congressional action,
to place one man beyond the reach of the law. I cannot
give my approval to that, and I am not willing to give my
approval to anything which brings about such a result.
Mr. WALSH. Mr. President, I am sure it is unnecessary

to add anything to what has been said already with refer-
ence to Mr. Kennedy's character and exceptional fitness for
the office for which he has been nominated. However, be-
cause I have known Mr. Kennedy longer than has any other

Member of the Senate, I fear that my silence with reference

to his qualiflcations for this appointment might be misunder-
stood by my constituents who regard Mr. Kennedy with
special pride.

When I was Governor of the Commonwealth of Massa-
chusetts in 1914, Mr. Kennedy was a humble clerk in the

banking department at the State House. Prom that time to

the present I have known him Intimately. He was bom in

Massachusetts, and lived there all his life until a few years

ago. His wife is a Massachusetts woman. He still spends
his summers in Massachuetts. There is no young man within

my acquaintanceship who has made such progress and
achieved such deserved success in the commercial and busi-

ness life of America as has Mr. Kennedy.
I wish to emphasize the fact that in addition to all the

other excellent qualities he possesses, he is a self-made
man. I knew him when we was without wealth. But suc-

cess and wealth have not spoiled or changed him. What he
has accomplished and achieved has been the result of his

own efforts, his own industry, and his own ability. I desire

to concur In all that has been said with reference to the
admirable qualities he possesses with respect to this appoint-

ment.
Incidentally, Mr. Keimedy's father-in-law, ex-Mayor John

P. Fitzgerald, of Boston, has been devotedly interested in

maritime problenas for many years. No one in Massachu-
setts has been more interested or has accomplished more
for the development of the port of Boston than has Mr.
Fitzgerald.

Mr. FRAZIER. Mr. President, from what has been said
I think it is established that Mr. Kennedy is well qualified

for this position; but it seems to me most unfortunate that
he cannot comply with the provisions which were placed
in the bill establishing the Maritime Commission when it

was enacted. It seems to me rather strange that we should
be called upon to set aside the provisions of that law when
the first appointment comes up for confirmation by the
Senate.

In speaking of the qualiflcations of Mr. Kennedy, I wHl
say that this morning I looked in Who's Who to find out a
little more about him than I had heard or knew. I ascer-
tained that when he was 24 years of age he became the bank
examiner of Massachusetts and acted as such from 1912 to
1914.

Mr. WALSH. Mr. President. I happened to be Governor
of the Commonwealth of Massachusetts at the time spoken
of by the Senator from North Dakota. At that time Mr.
Kennedy was in the bank examiner's office, but was not
acting as bank examiner or bank commissioner.
Mr. FRAZIER. I am quoting from Who's Who. That is

my authority; but I thank the Senator from Massachusetts
tor the correction.

Prom 1914 to 1917 Mr. Kennedy waa president of the
Columbia Trust Co., of Boston. Prom 1917 to 1919 he was
assistant general manager of the Fore River, Mass., plant
of the Bethlehem Shipbuilding Corporation. He was man-
ager of the Hayden-Stone Co., investment bankers of Boston,
from 1919 to 1924. He was president and chairman of the
board of directors of the Film Bot^ing Offices of America
from 1926 to 1929. He was chairman of the board of di-
rectors of the Keith-Albee-Orpheura Theaters Corporation
from 1928 to 1929; president and chairman of the board of
directors of the Pathe Exchange, Inc., from 1929 to 1930;
and engaged in corporation finance frcwn 1930 to 1934. Mr.
Kennedy was appointed to the Securities and Exchange
Commission in July 1934, elected Chairman in 1934, and
resigned in 1935. Who's Who gives the list of clubs to which
he belongs—eight clubs, all the way from New England to
Palm Beach, Pla. Mr. Kennedy is well fitted for this job.
There is no question about it.

Besides that, I understand he has other qualifications. He
was a large contributor to the Democratic campaign fimd in
1932, and was kind enough, I understand, to lend $50,000 to
the Democratic National Committee. If those are not quali-
fications for a little job of this kind, I do not know what
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would be qualiflcations: and It seems to me that by an means
the law should be set aside so as to let this eminently quali-
fied gentleman have this appc^tment.

Mr. COPELAND. Mr. President, I am glad to hear that
Mr. Kennedy is so well qualified for this position, because he
Is going to undertake the biggest Job he ever had. His past
experience will be beneficial to him .

Mr. President, I now move to amend the joint resc^utlon
by striking out all after the macting clause and inserting the
language which was suggested by the Senator from Maine
[Mr. White].
The PRESID£3<rr pro tempore. The amendment offered

by the Senator from New York will be stated.
The Cuixr Clerk. It is proposed to strike out all after

the enacting clause and to insert in lieu thereof the fol-
lowing:

That. noCwlthsUxMllng tbe provisions of section 301 (b) at the
Merch&nt Marine Act. 1936, approved June 28, 1936, Joseph P.
Kennedy is declared to be eligible for appointment as a member
of the United States Maritime CommlsBlon.

Mr. WHEELER. Mr. President, I desire to say one word
in reference to Mr. Kennedy. He has been a friend of mine
for a great many years, but I do not want that to be held
against him. When I was candidate for Vice President he
furnished his automobile and his chauffeur for my use in
traveling through New England. I think I was one of those
who first got him interested in the present administration.
Notwithstanding the fact that Mr. Kennedy is a rich man, a
man who has made money, he was originally a lioor boy
in Massachusetts, my home State; and I am sure that if he
is selected for this position he will discharge his duties in a
very capable and efficient and honest manner.
The PRESIDENT pro tempore. The question is on agree-

ing to the amendment offered by the Senator iiosn New York.
The amendment was agreed to.

The PRESIDENT pro tempore. If there be no further
amendment to be proposed, the question is on the engross-
ment and third reading of the Joint resolution.

The Joint resolution was ordered to be engrossed for a
third reading and was read the third time.

The PRESIDENT dto tempore. The question is. Shall the
joint resolution pass?
Mr. McNARY. Mr. President, I expressed my views a few

days ago when the Senator from Arkansas [Mr. Robinson 1.

the Democratic leader, attempted to bring about considera-
tion of the Joint resolution by unanimous consent. I have
not altered my views. They do not relate to the fitness of

Mr. Kennedy. I stated frankly that day, and I stated yes-
terday before the committee, that I think he is eminently
qualified and will make an excellent Chairman of the Mari-
time Commission. I have opposed, and I now oppose, the
form which this procedure takes. I say. with some knowl-
edge of legislative procedure, that I do not recall during my
service in the Senate any occasion when there has been
an attempt to exempt one individual from the operation
of the general provisions of a statute.

Mr. President, the change made by the amendment to the
Joint resolution suggested by the Junior Senator from Maine
Is but a shadow. The substance is still there. The very act
we are about to commit will come back to plague us at some
time. It is that feature of the subject which I desire to

discuss.

There has been a very great attempt to dodge the issue

and present the question of the fitness of Mr. Kennedy for

this position. This is an orderly body, and Congress should
proceed in a way that is calculated to taring about the best

results from the standpoint of legislation. The days of

childishness have gone. I like direct legislation, logical leg-

islation, and sensible legislation. We are doing something
here today—^for I know it will be done—which is without
precedent in the history of this country. It is an attempt
to say that, while we have a restrictive provision in an act,

we are going to exempt a nominee from that restrictive

provision, but we are not going to change the wording of

the statute itself. The frank and honest way to handle this

matter would be to amend the act by striking out the provi-
siozis regarding disqualification.

TJie other orderly procedure would be, as has been done
In all cases, to bring Mr. Btomedy's nomination before the
Senate for confirmation. I have stated that I sliould vote
for his confirmation. I share the first opinion of the Attor-
ney General that probably Mr. Kennedy's holdings are not
of such an aggregate quantity and volume and substance as
to make him ineligible. I desire to vote for his confirma-
tion, and prob€ibly the confirmation of other nominees, with-
out an attempt being made to exempt one individual from
the provisions at the statute.

Mr. President. I recall that when this subject was before
the Commerce Committee of the Senate It recel\-ed careful
consideration, and it was the Judgment of the members of
the committee that there should be some restrictive lan-
guage with respect to a person having holdings or owning
interests in the merchant marine of the country. After
some considerable study, this language was placed in the act,
which is found in section 201 (b)

:

No person shall hold office as a member of the Commission who.
within 3 years prior to his employment, shall havs been employed
by. or have had any pccxmlary intsRst in. any carrier by water or
substantial pecimiary Interest In any other person who derives a
substantial portion of his revenues from any business sssrrrlitod
with ships or shipping.

Experience had taught the Congress. Mr. President, that
from a public standpoint the best results would come by
having as members of the Board men wholly dissociated
from the shipping business or any financial interest therein.
I still believe in that concept. I think it is ethical and that
the provision of the law ought to be carried out literally.

It is strange to me that a joint resolution should be intro-
duced and that the Senate should proceed to its considera-
tion in an attempt to qualify a candidate who thinks him-
self disqualified. This very jomt resolution is an indictment
against Mr. Kennedy; and. If I were he, I would take no
comfort or pleasiire from the fact that my friends are bring-
ing this charge into the Senate through the medium of a
measure designed to relieve him of the ethical and moral
provisions of the statute. They are doing him a disservice.
I think his friends should meet the situation in the logical
and usual way of having his nomination reported to the
Senate and asking for its confirmation.

If this practice is to be adhered to—and the gist of my
opposition has to do with that aspect of the matter—if we
are to follow this practice, and if in the future, as has fre-
quently happened in the past, bills proposed for the con-
sideration of Congress are to contain such a provision as is

found In the Merchant Marine Act of 1936, all that need be
done to circumvent it is. if there are sufficient votes and
force behind the pr(^;x)sal. to Introduce a resolution saying
in effect. "While our man Is disqualified, notwithstanding
that circumstance, we want him on the board."
Mr. BARKLEY. Mr. President, win the Senator yield?
Mr. McNARY. I yield.

Mr. BARKLEY. Since this matter has been before the
Senate, I have bad a va^e recollection, which has been
somewhat refreshed today by the Senator from Georgia
[Mr. GeosckI, that within the past 10 years at some time,

either in the Coolldge or Hoover administration, a similar

resolution was adopted with respect to the appointment at
somebody whose name had been sent to the Senate. I am
not able to give the instance, because I have not looked it \xp,

but I do have the recollection that the Senate passed on a
similar matter some years ago whtfe there was a technical
ineligibility or the fear of a technical Ineligibility. Does the
Senator have any recollection of such an instance?

Mr. McNARY. Mr. President, I have a very excellent
recollection of what occurred legislatively during the occu-
pancy of the White House by President Coolldge and Pres-
ident Hoover.

Mr. BARKLEY. I am not certain that it was in either of
those administrations.

Mr. McNARY. I have been a very regular attendant on
the sessions of the Senate, but I do not recall such an inci-

dent, and I now declare that there never was a resoluti(xi at
this kind introduced in Caognsi during its history. I think
the Senator should look into that vesty carefully.

I

»

It

*l



2676 CONGRESSIONAL RECORD—SENATE March 24

mi *i

Ma

ii

U

^

I

ICr. BARKLEY. I am going to do so. I have not had a
chance to do it: but I stfll have a vague recollection that
something like this was done at a fonner session.

Mr. McNARY. Bir. President. I have said practically all

I desire to say on this qneatlan. I repeat, it is not good
practice to adopt a procedure of this kind. The position I

take is not directed against ICr. Kennedy but against the
vicious practice that is now proposed under this Joint reso-

lution. I have an interest in this body and in the entire

Congress and the fashion in which legislative work is con-
ducted, and I think. Mr. President, in the years to come,
when we look back upon this resolution and contemplate its

folly and its unfairness to the candidate. Mr. Kennedy him-
self, we win consider It to be a species of very deceptive,
deceitful, and dissembling legislation.

Mr. BONE obtained the floor.

Mr. JOHNSON of California. Mr. President
Mr. BONE. Mr. President, I have no desire to occupy the

floor if a vote is about to be taken.
Mr. COPELAND. Mr. President, may I appeal to the

Senator from Washington to defer for a few mcments his

address, which I wish to hear, in order that the Senate may
pass the Joint resolution? "Time is of the essence."
Mr. BONE. I yield to the Senator from California.

Mr. JOHNSON of California, Mr. President. I wish to

express my hearty agreement with the Senator from Oregon
[Mr. McNahtI. I do that in the same fashion that he has
expressed himself, with full knowledge of the merits of Mr.
Kennedy and with full approval of Mr. Kennedy's nomina-
tion. But, Mr. President, look at the situation in which we
put ourselves. We question—or it may be said Mr. Kennedy
questioned originally, but we question now—the elislbility

of Mr. Kennedy; we consider the question of his eligibility

of sufficient doubt to pass upon it here, and we pass a joint

resolution that he Is eligible, and does not come within the
purview of the section of the law to which reference has been
made. Where does that lead us? Ultimately we reach the
conclusion as to Mr. Kennedy, of whose eligibility there was
a doubt, that the doubt is removed by the Senate passing a
Joint resolution; but the doubt still remains. The proper
way. I think, in which to deal with the subject is to dismiss
the Joint resolution, to withdraw it. and then, as the Sena-
tor from Oregon has said, when Mr. Kennedy's nomination
comes before the Senate let him be confirmed, if that be
proper.

Mr. BARKLEY. Mr. President, since I had the coUoquy
with the Senator from Oregon [Mr. McNabyI. the Senator
from Missouri [Mr. Clark) has called my attention to the
form of the resolution which the Senate has frequently
passed exempting from the operation of certain criminal
statutes lawyers whose services were desired by some de-
partment. It may be that that is the matter which engaged
my attention at the moment. The Senator from Missouri
has Just handed me a bill which I suppose he intended to
call to the attention of the Senate
Mr. CLARK. Mr. President, let me say to the Senator

tnm Kentucky that I happened to have that bill in my
pocket because it is the form of a bill that has been very
frequently passed with regard to specific cases where the
Z>partment of Justice desired to employ lawyers whose em-
ployment would be in contravention of the statute prohibit-
ing lawyers who had been In Government employ from prac-
ticing befora a department I happened to have it in my
pocket, because I was planning to introduce a bill of that
sort in a particular case.

Mr. BARKLEY. In other words, except by virtue of the
passage of measures oi this sort, no lawyer who comes within
the provisions of the Criminal Code would be eligible to such
appointment?
Mr. CLAREL Tliat Is entirely correct,
Mr. BARKI^Y. So we have at least a number of times

passed resolutions exempting such lawyers from the opera-
tions of the code which otherwise would prohibit their em-
I^yment for a period of 2 years at least, and in some cases
more, because of their coxmection with a department at a
previous time.

The PRESIDENT pro tempore. The joint resolution hav-
ing l)een ordered engrossed and having been read a third

time, the question is on its passage.

The Joint resolution (S. J. Res. 110) was passed.

On motion of Mr. Copeland the title was amended so as to

read: "A joint resolution declaring Joseph P. Kennedy eligi-

ble for appointment as a member of the United States Marl-
time Commission."
The PRESIDENT pro tempore. The Senator from Wash-

ington [Mr. BoNx] is entitled to the floor.

Mr. MINTON. Mr. President

The PRESIDENT pro tempore. Does the Senator from
Washington yield to the Senator from Indiana?

Mr. BONE. I yield.

A FAIR PRESS FOR OPPONENTS OF PRESTOENT'S PLAN

Mr. MINTON. Mr. President, yesterday afternoon when
I returned to my office from the session of the Senate I

foimd upon my desk a package delivered there by the Amer-
ican Railway Express. Upon opening it I found It con-
tained such scurrilous, scandalous. libelous matter against

the Jewish race that, of course, I reached the conclusion

that it came by express only l)ecause it could not be sent

through the mails. I am sure that we all denounce that
sort of thing, and probably all of us have consigned such
matter to the wastebasket, where it ought to go; but my
sense of fairness was appealed to by a sheet that accom-
panied this propaganda. I hold that sheet in my hand. It

seems that the person who sent the propaganda and accom-
panied it with this sheet was making appeal to the free and
powerful press of this country and complaining that the
press was not giving to the opponents of the President's
Court proposal a fair press.

I wish to appeal to the fair press and the powerful press
of this country, by all means, to give the opponents of the
President's proposal a fair press. Give them all the big
headlines to which they are entitled, and play up their

stories to as great an extent as they are entitled. In the
name of fairness, I urge the free press, the powerful press,

to do that thing.

How free the press is we may determine, of course, by
reading its articles during the last campaign, and how
IX)werful it is we may determine by reading the election
returns. [Laughter.]

The leaflet which I hold in my hand, which makes an
appeal to the free and powerful press, is as follows:

The people spoke at Carnegie Hall.
A historical political New York mass meeting developed Into a

patriotic pro-Chrlstlan conference grimly determined to preserve
the Supreme Coxirt and the Constitution.
The real news was not reported by the press control In Its pub-

lication of the antl-Roosevelt Supreme Court "packing" mass
meeting of 4.000 at Carnegie Hall March 12, when Senators Walsh,
of Massachusetts: Bxnuu, of Nebraska; and Coptulnd, of New
York, scathingly denovmced the President's proposal—branded as
a "rendezvous with death" for the Constitution and the Republic.
The undersigned was present and makes the foUowing report as

an independent Journalist.

(1) The meeting had practically no advance newspaper notice.

Think of that. Why, I even saw it in the New Albany
(Ind.) Tribune.

Yet there was standing room only at 8:30 p. m. from orchestra
floor to gallery.

I understand Carnegie Hall holds 4,000 people. In a city
of 5,000,000 it could be packed without much effort with one-
legged men.

(2) No Jewish "officials" were present, and there were few. If
any. Jews In the audience; yet New York la nearly 50 percent
Jewish. Are they in reality for "packing"?

(3) Senator Copslams's Incidental praise of Jews was heard In
silence.

I sm sure that those of us here who know the distinguished
Senator from New York [Mr. Copeland 1, the distinguished
Senator from Massachusetts [Mr. Walsh], and the distin-
guished Senator from Nebraska [Mr. Burke] know that they
would not lend their names and presence to any meeting
^lich was "packed" against any racial group or minority in
this country; and I am sure, if they hear me or read my
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statement, they will be surprised to know that that meeting
was "packed" against any racial group.

(4) It wu a poUtlcal meeting.

That Is news to me. I thought it was to be a great non-
jnrtisan Christian movement.

Yet. while awaiting the arrival of the speakers, Chrlatlan as well
as patriotic aonga were continually demanded by the audience from
the orchestra, and Onward ChrUtian Soldlera vaa nmg with mili-
tant fervor in a 1770 crusading atmosphere.

(5) Roosevelt was repeatedly hissed and loudly booed: and sar-
castic reference was made by one of the speakers to an "aUeged
mandate."

Of course. I could not possibly Qgvure out which one of the
speakers that was.

(8) The gallery wa* packed with hlgh-cla« Americans.

Of course, I did not think anybody who was against the
Court proposal would be a party to "packing" anything, even
a meeting in Carnegie Hall, with "high-class American citi-

sens." I can visualize that Carnegie Hall meeting. I imagine
all who attended had on dress suits and tuxedoes, as they
did in the Liberty League meetings held there during the
campaign.

(7) The crowd permitted no frivoUty—dleplajrlng Intenae ear-
nestness, concern, and grim determination.

I can see those embattled patriots, just like Nathan Hale
as he stood before the firing squad and said, "I am sorry I

have only one life to give for my country." I can see the
grim determination in that "packed" audience in New York.

(8) Under the spell of the deep emotion of the crowd. Senator
Walsh delivered deadly antl-Rooeevelt logic with great dramatic
power and patriotic fervor.

I can believe that, because I sat before the radio and
"emoted" a little myself. [Laughter.]

(9) The speakers were exceptionally heartened. Senator Cop«-
x-MTO publicly admitting that he had never seen so large an
audience In Carnegie Hall.

Carnegie Hall holds 4,000 people and is located in a city of
5,000,000 people. I can get that many people out to hear me
speak in Indiana, believe It or not.

(10) When the speakers finished, crowds stood around talking
of the slgnlflcance of the great patriotic demonstration for Court
and Constitution, apparently reluctant to leave. Probably 90
percent left that meeting militant, patriotic mlesionaries.

And those
[Laughter.]

(11) There were other Important features which It would be
impolitic to publicise at this time.

Perhaps a lot of people were measiued for their white
shirts or black shirts.

But the paramount consideration Isc

The people spoke

—

In a "packed" crowd

—

The people spoke—and In no uncertain warning tones.
Patriotism stiU llveel Heed yoxir hopes, not your fears—and

work unceasingly to smash the alien "gag" of the press, without
whose freedom the BepubUc falls.

I know a lot of pe(H>le who have been "gagged" by some
things that came from the press, but I never knew of the
press being gagged.
"Let the people know the truth—and the country Is safe."

BosBT Bdwabd BmcoinisoN,
Publicist-Economist.

400 West One Hundred and Sixtieth Street, New York City.
Telephone Wadswortb a-S481.
Ifareb 13. 1037.
(Free Press Defense Series.)

Mr. President. I know this appeal will not be lost on a
free press. I am sure they will give the opposition the con-
sideration they ought to have. I am so sure in my convic-
tion on that point that, after reading in a newspcu>er the
other day that the Governor of Massachusetts had ap-
pointed a Chinaman as Justice of the peace in Massachu-
setts, I make the assertion that if that Chinaman should come
to Washington and appear before the Judiciary Committee
of the Senate and testify acainst the President's proposal
he would get bigger headtinen than Chief Justice Hughes.

who came to scoff remained to pray!

nie iness would probably trace his ancestry and finally dis-
cover that he was a great authority on the Chinese consti-
tution and perhaps a direct descendant of the great Chinese
lawgivers.

Mr. COPELAND. Mr. President. I have listened with
great interest to the remarks of the Senator from Indiana
IMr. Mnrtoir]. I do not know Just what he is driving at,
but I have a glimmer of hope that I may discover some time.

Referring to the meeting held in Carnegie Hall about a
week ago, I say again what I said then, that during the
many years I have been living in New York City I never
saw such a crowd in Camede Hall. It could not hold the
people who wanted to get in: it was packed to the top of
the fourth gallery, and, according to the poUoe. about
20,000 persons were turned away.
Mr. MINTON. Mr. President, will the Senator yield?
Mr. COPELAND. Certainly.
Mr. MINTON. Is there not in New York City a buiklinff

called Madison Square Garden? Would not that have held
them?
Mr. COPELAND. Mr. President, it so happens that this

was a gathering of the common people. There were no
dress suits, there were no tuxedos. Those who attended the
meeting did not drive up in limousines. The citizens of
New York who contributed the money to hire that hall con-
tributed small amounts of $1, $2, $3. $4, or $5. They did
not have the Liberty League or some similar great organisa-
tion to furnish the money to hire Madison Square Garden.
I assume the Senator from Indiana has been on Broadway
enough to know that It costs money to hire that great halL
Mr. President. I had not thought that I should at any

time say anytiiing on the floor regarding the ?reat issue
which is before the American people. But I want Senators
to Imow there is a tremendous movement on in the country,
a movement of the plain, ordinary pe(vle who have bcea
taught from their youth to revere the flag and the Consti-
tution and the courts.

I give great credit to Kir. Roosevelt for what he did at
the beginning of his administration. I think what he did
may have prevented some sort of a revolution in America.
I give him credit for that. I was glad to help with my
weak voice and vote in many of those early measures which
had to do with pacifying the people and bettering their
condition. But, Mr. President, let no man misunderstand
the mood of the people today.
The Senator from Indiana, noted for his sarcasm, may

seek to belittle what happened in Carnegie Hall and what
is happening in the town halls and in the schoolhouses of
every county and every State of the Union. Let him not
try to pass off this great outpouring of people in New York
City as a group of dress-suited, limousine-driving citizens.

It was a group of Christian w(Hnen and Christian men, and
of Jewish men and women fnmi all walks in life. It was
an outpouring of people who feel that the very foundations
of the Republic are in danger. Let not the Senator from
Indiana think that by this sort of a speech he can change
the fact that in the hearts of men and women all over this

land there is great distress.

I wish I had with me, Mr. President, a letter I received

only yesterday from the wife of a farmer In northern New
Yoik, a letter two pages long, written with pen and ink.

She said, in effect :

I am not Interested in the high taxes on our farm. I am not
interested In the high price of cow feed. I am not Interested In
the low price of milk. I am not tnterested in the low price of
farm products. My heart now is on the question <a what wiU
become of my boy If we have a break-down of American institu-
tions. I stay awake nights worrying about my famUy and what
may happen.

Let not the Senator from Indiana pat himself on the
back, and, by a sarcastic speedi, think he Is cmveylng to

the great Senate of the United States and to the people in

the galleries, and through the Rscoto to the coimtry, a mes-
sage which wUl bring a thrill of pleasure and delight to
millions of our people. On the contrary, there will be mil-
lions of our peoi^. In his State as well as others, who will

be hurt by what be has said today.

•1»..
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Mr. President. I have had thousands of letters since the

Carnegie Hall gathering, as I have no doubt my colleagues

have. I have taken {HOns to read many of them; and him-
dreds of them come from the State of Indiana, as well as

from every other State of the Union. Let not the Senator

from Indiana think he may stand on his feet and, by a sar-

castic speech, change the attitude of those fathers and
mothers of America who have been taught what Ameri-
canism means.
The meeting In Carnegie Hall was the most remarkable

meeting I have ever seen outside of a church revivaL It

was an amaring meeting. The people did sing patriotic

songs and hymns up to the time of the speaking, and when
the speaking was over they stayed in their seats to sing

them.
Mr. President, when the religious fervor of the country

Is aroused, let me say that we can ill afford to take any
chances on what we are at'^mpting to do.

There may be a revolution at some time, but it is likely

to be a revolution which involves the very best thought of

America—not the thought of Wall Street and of the Liberty

League, but the thought of the plain, godly people of Amer-
ica, who are stirred as they never have been before in my
lifetime.

Mr. President, I had no thought whatever of saying any-
thing on this subject. But m response to the sarcasm of

the Senator from Indiana I wish to say this much for the
plain, simple people of Indiana, as well as the plain, simple
people of the State of New York and the other States of

the UnioxL
Mr, MINTON. Mr. President. I had not expected to

arouse so much Interest on the part of the Senator from
New York. I had expected only to direct the attention
of the free press to a complaint that had been lodged against
It to the effect that the opponents of the Judiciary proposal
were not having a fair press in this country. I had not
thought the Senator from New York would use this occasion
to lecture me about patriotism and what the people of Indi-
ana thought and would do.

I think 1 know what the people of Indiana want; and. if

I know what they want, I think they want the program of
PrankUn D. Roosevelt carried out. I cannot believe that
the people on the farms m Indiana from whom I hear have
in mind any thought that they are tearing down the Institu-
tions of this country when they cry out that the proRram
of the President of the United States shall be carried out.
as three times in elections they have aaked it to be done;
and I do not want the Senator from New York to point his
linger at me and say that I am unpatriotic, because I

•upport the President of the United States in this proposal.
Z do not want him to iay that I do not believe in constitu-
tional government and the gxiarantees of freedom that the
Constitution contains. I believed in it enough so that in
May 1917 I offered my life in defense of my country, and
I spent a year overseas on some of the battlefields of Europe;
and I de not want the Senator from New York to lecture me
about my patriotism.

So, Mr. President, I submit the little leaflet only for the
purpose of directing the attention of the Senate to what
everyone knows to be the fact—that certainly the oppo-
nents of this measure have no cause to complain about the
kind of press they are getting. To show how the propa-
ganda Is proceeding. Just this morning, in the hearings
before the Judiciary Committee, the Senator from Nebraska
[Mr. BxTRKzl made a little Innocuous remark to the efffct
that it was expected that some distinguished constitutional
lawyers would be brought down to testify before the com-
mittee; and all at once the audience broke into uproarious
applause, which suggested the thought that perhaps the
meeting over there, against "packing", was itself packed.

So, Mr. President, I sutailt for what It is worth thla
wholly rldlcttloiiB little leaflet about the freedom of the press.
Mr. WALSH. Mr. President, the recent meeting at Car-

negie Han, in New York City, and other meetings for and
against the reorganization of the Federal courts have been
treated by some persons outside this Chamber loosely, un-

fairly, and at times with ridicule and contempt, "nils is

bound to follow all disoissions of political questions.

I leave to our colleagues the propriety of any Senator

bringing in circulars written by possibly unresponsible per-

sons which comment favorably or unfavorably upon gather-

ings attended by Senators or upon comments made by

Senators outside the Chamber.
I am not concerned about the circular presented by the

Senator from Indiana [Mr. Mutton], except for one feature

of it.

One feature of the pamphlet troubles me—its reference to

the audience hissing the President. I do not care what ex-

uberant or exaggerated language there is in the pamphlet
about me or about the meeting or the cause in which I am
interested; but there was practically no hissing of the Presi-

dent at that meeting. If any it was inconsequential; and,

if even by one or two persons, reprehensible. The enthu-
siast who wrote that circular should not be taken seriously,

even to the extent of having it read, in view of the fact that

he exaggerated what occurred at that meeting and referred

to it as being somewhat uncomplimentary to the President.

The fact is that there was some cheering of the President,

as there ought to have been, for the President has rendered
public service of an extraordinarily high character. One of

the Senators in particular praised him and all were most
respectful. With many of his objectives practically every
man in this Chamber agrees and is in accord. It is incon-
ceivable that a man could be President of the United States
and leader of a great political party without there being
differences of opinion between him and his fellow citizens,

and even between him and members of his own party from
time to time.

I plead with my fellow Senators that during this discussion
we shall recognize the dignity, importance, and greatness of
the Presidential ofiBce, and extend the utmost respect and
esteem to the Chief Executive of the country. He is not only
entitled to it by reason of his accomplishments and his oflBce

but he is deserving of it because of his own personality.

So far as I am concerned. I desire to emphasize once and
for all the fact that this issue Is going to be fought by me on
principle and nothing else. This does not mean that the
views of my.self and of those who oppose will not be forcibly
presented. But there is going to be no abuse or criticism of
any living man. In or out of this Chamber, who differs with
me. If my years in public life have not led me to raise issues
of this magnitude and Importance above personalities and
above party, then I think I have been «pendlna my years
without profit to myself or credit to the men and women who
honored me by electing me to 8/»rvlce In this body. A great,
tremend'jus principle is involved here; and I am sure even
the Senators who are in favor of the proposal of the Presi-
dent must recognize, believe in, and agree with that state-
ment. Now. some of us find ourselves differing with him. It.

Indeed, is not pleasant to differ with the President of the
United States when he is of one's own pohtical faith. In my
opinion, one of the most generous compliments paid to my
speech, to which reference has been made, was that it had in
it a tone of sadness; and everything I shall say in the discus-
sion of this momentous question will have a tone of sadness
in it. in that I find myself differing with the leader of my
party, that I cannot go along with him in what he believes to
be for the best interests and the welfare of our coimtry.
Mr. President, I desire to repeat that we should not get

excited; let us not become disturbed over freak communica-
tions pro and con, tirades, irresponsible circulars, and docu-
ments which are coming to us from aU sides. Let us be
worthy of membership in the Senate of the United States
and fight this great issue as Senators, fight it on principle,
and only on the issue, and recognize that it is a great con-
stitutional question. Involving, as many people believe, the
futiu-e welfare of a great institution of this country, namely,
the Supreme Court.

I do not accuse those who do not agree with me of trying
to destroy that Institution. Many people, nevertheless, be-
lieve the contemplated action would take a prop from under
the great institution which has been oiu- safeguard and the
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protector of our liberties, as many of us believe, for the
last 150 years. I shall not say more.
Mr. President, I want my words in reply to the Senator

from Indiana to be merely a plea for discussion of this great
question on a high plane, on a plane worthy of this great
body and its honored traditions. Let us fight it out on
principle—not on party lines and not on personalities, least

of all on the personality of the great man who is President
of the United States.

AMZMCAW NZTrntALrrY

Mr. BONE. Mr. President, I desire to occupy the floor

for a period to discuss one particular section of the so-called
Neutrality Joint Resolution that was passed by the House
on March 18. Preliminary to my statement I should like

to have subsections (a) and (b) of section 4 of the joint
resolution as it passed the House printed in the Rkcord.
The PRESIDING OFFICER <Mr. Schwartz in the chaii).

Is there objection?

There being no objection, the matter was ordered to be
printed in the Record, as follows;

6cc. 4. (a) Wbenever the President shaU have Issued a procla-
mation or proclamations as provided in section 3 of this act and
he shall thereafter find that the placing of restrictions on the
shipment of certain articles or materials In addition to arms,
ammunition, and Implements of war from the United States to
said belligerents named in the proclamation issued under said
section 3. or to a state wherein civil strife has been proclaimed to
exist, is deemed necessary to promote the security and preserve
the pesu^e or neutrality of the United States or to protect the
lives and commerce of nationals of the United States, he shaU
EG proclaim and it shall thereafter be unlawful, except under
such limitations and exceptions as the President may prescribe,
for any American vessel to carry such articles or materials over-
seas to any belligerent state, or any state wherein civil strife
exists, named in said proclamation or proclamations issued under
section 3 of this act. or to any other state for transshipment to. or
for the use of, such belligerent states or within such state where
civil strife exists. The President shall by proclamation from time
to time de&nltely enumerate the articles and materials which it

shall be unlawful for American vessels to transport.
(b) Whenever the President shall have Issued a proclamation

or proclamations under section 3 of this act, and he shall there-
after find that the placing of further restrictions on exportation
of commodities from the United States to the belligerents, or to
any state wherein clvU strife exists, is necessary to promote the
security and preserve the peace or neutrality of the United States
or to protect the lives or commerce of nationals of the United
States, he shall so proclaim and it shall thereafter be unlawful
except under such Umltattons and exceptions as the President
nuky prescrltM to export or transport from the United SUtes to
any belligerent stats or stats wherein civil strife exists named Sn
said proclamation or proclanutlons Issusd under section 8 of this
act, or to any other stats for transshipment to, or for the uss of.

such belligerent stats or such stats whsreln civil strife exists, any
articles or materials other than personal goods and effects what-
svsr until all right, title, and Intersst therein ahsU have been
transferred to soms forslgn govsmmsnt, agsncy, institution, asso-
ciation, paitnershlp, corporation, or national. The shipper of
such articles or matsrlals shall be required to file with the col-
lector of the port from which they are to be exported a declara-
tion under oath that there exists in American citizens no right,
title, or interest in such articles or materials, and to comply with
such rules and regulations as shall be promulgated by the Presi-
dent. Any such declaration so filed shall be a conclusive estoppel
against any claim of any American citizen of right, title, or in-
terest m such articles or materials.
Insurance written by American underwriters on any articles or

materials, the exportation of which is prohibited by this act, or
on articles carried by an American vessel or airship contrary to
subsection (a) of this section shaU not be deemed an American
interest therein, and no Insurance policy Issued on such articles
or materials and no loss Incurred theretinder shaU be made a
basis of any claim put forward by the Oovemment of the United
SUtes.

Mr. BONE. Mr. President, a few dajrs ago the Senate of

the United States passed Senate Joint Resolution 51, com-
monly known as the Pittman measure. That resolution rep-

resented a realistic and intelligent approach to the problem
of neutrality, which In my judgment is the most important
issue now confronting the American p>eopIe. I say "most
important" because if by some misadventure in war trade

this country of ours becomes embroiled in another great

international war, which seems to lurk just around the

comer, it will be utterly impossible for us to bring about an
orderly settlement of the vexatious and menacing economic
problems that press so heavily for solution. Our entrance

into a world war at this time would make impossible a sane
and dispassionate consideration of these problems upon the
solution of which so much depends.

I had hoped that the measure passed by the Senate, and
which I am convmced in no small measure reflects the pas-
sionate desires of the overwhelming mass of American peo-
ple, would pass the other branch of the Congress. My hopes
in that direction have not come to fruition, for on the 18th
day of March the House saw fit in its wisdom to adopt a
wholly different measure which in all essential features is a
complete departure from the principles enunciated in the
so-called Pittman neutraUty MU.
The coimtry is too familiar with the provisions of the

Pittman resolution to require a recital of them in these
remarks, and my purpose here is to make clear precisely
what is to be found in the House measure upon which the
Senat'i must now act either by acceptance or rejection or by
the adoption of some sort of compromise between House and
Senate conferees. Others may and doubtless will speak on
this substitute measure which comes to us from the House.
I sincerely hope that they will and that other voices will be
added to mine to protest against the hopeless and barren
results which it achieves in the matter of neutrality and
peace.

The House substitute Is not a neutrality or i)eace bill, as I
will endeavor to show, in that it opens wide the gateway to
an untrammeled and unrestricted trade with belligerents

in time of war, in this respect being the exact opposite of the
Pittman resolution which was rejected in the House.
Let me digress for a moment to say that I would go far

beyond the provisions of the Pittman measure. I share the
belief that we ought to cut off trade with belligerent coun-
tries in time of war. I am Impelled to accept the Pittman
resolution because it is the best approach which Congress so
far has seen fit to adopt.

It were well for those who are interested in this problem
of peace, so far as it affects our country, to be fully informed
of the fundamental difference of these two measures. By
their express terms they represent philosophies as far apart
as the poles.

I desire now to examine the House substitute for the Pitt-

man joint resolution for a short time. It provides that
whenever the President finds to exist a state of war between
foreign states he is to proclaim the fact. I have no quarrel

with this provision because It Is a t>art of the Pittman bill

and Is a logical provision. Upon such proclamation, It shall

thereafter be unlawful to export or attempt to export arms,
ammunition, and Implements of war to any belligerent power
and the embargo Is to be extended to other countries becom-
ing embroiled in the controveriy. I agree wholly with this

provision.

By the proposed House amendment the President is re-

quired to enumerate the various kinds of war implements
which may not be exported to belligerents. I disagree with
this provision because every kind of war munitions should

be denied export privileges and no discretion should be given

to the President to permit export of such commodities by
omission from any such enumeration.

The fatal weakness of the substitute offered by the House
is made very apparent In section 4. I do not believe I have
ever seen a more adroit Interpolation of qualifying words in

any piece of legislation. This particular section 4 destroys

everything secured In all previous attempts at neutrality

legislation adopted beginning in 1935, and while I disagree

wholly and completely with the queer provisions of section 4,

which jimk and destroy all hope of neutrality and open wide

the gateway to our entrance into another world war, the

cleverness with which words have been used in this section

would otherwise tempt me to express unstinted admiration
for the wit and ability of those who drafted it.

The word "and" Is one of the most harmless words in the

English language, but its use in the third line of subdi-

vision (a) of section 4 changes the whole meaning of that

section. It is the beginning of a series of words, clauses,

phrases, and grammatical subtleties that not only make the

.5f=?.
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measure a srant of eomplete dlacretiooary power on the part
of the President, but finally bnak. down all barriers to trade
and make it possible to ship any kind of personal property
to belllcerenta in time of war. and such shipments can be
transported in American bottoms. As far as war trade with
beUigerents Is concemed, we would be in precisely the same
legal position as we were immediately before we entered the
World War—in fact, we would be in a worse position, be-
cause the American people will have been lulled into a sense
of security by the passage of this kind oi legislation, and if

thQT do find themselves hopelessly Involved when it will be
too late to undo the evil encouraged by this House substitute.

Section 4. subdivision (a), iMrovides that

—

Whenever the President shall have Issoed • prodatnatton or
procUuneUoD* m prorMted in section 3 of this act and

—

And again I call attention to this word "and"

—

be shall thereafter find that the placing of restrictions on the
sttfpment of certain article* or materials In addition to arms, am-
manlUon. and Implements of urar to said beillgerents is deemed
necessary to promote security and preserve the peace axMl neu-
trality of the United States or to protect the lives or commerce of
nationals of the United States, he shall so proclaim.

In other words, the whole matter rests in the hands of
the President of the United States, whether he In his wisdom
win see fit to bar the shipment of any item of commerce to
a belligerent nation outside of arms and ammunition, and
even in that case he may enumerate certain arms and am-
munition which might or might not be restricted in shipment.
By Interpolating the word "and" Into this paragraph there

is given to the President the unquestioned discretion as to
whether or not he shall at any time issue a finding tliat

the placing of restrictions on the export of "certain ma-
terials or articles" is necessary. The purpose of using
words In this fashion will be obvious to anyone familiar with
the drafting of legislation.

Let us go a step further in analyzing section 4, so that we
may clearly perceive its purpose. By the use of the word
"and", It is made apparent that the President may or may
not, according to his impulses, make the finding referred
to. He is only required to make such a finding If it "is
deemed necessary" and, of course, the question of necessity
is made wholly one of Presidential discretion. If the Presi-
dent in his wisdom cares to exercise this discretion, it shall
hereafter be unlawful for American vessels to carry such
articles or materials except—and at this point I again direct
the attention of my brethren to the use of the word "ex-
cept"—under such "limitations and exceptions" as the
President may prescribe.

It win be obvious to everyone that this wide discretionary
power would allow the President to except one article
or one material or any number, or, if he chose, he could
except all materials and let them all go to any belligerent
state.

Subdivision (a) proceeds farther down this pathway of
complete Presidential discretion and vests the President with
statutory authority definitely to enimierate the articles and
materials which he will not permit to be shipped and to
do this "from time to time." That Is more loose grant of
power.

VIsuaMae ttie picture of the President of the United States
sitting in the White House listening to committees of high-
pressure pohUdans and representatives of Ug business who
win ten him that the country wiU head hellward if he
does not permit the cunmoditles their business is producing
to be shipped to a country torn by war—a country whose
SODS are dying by thousands every day on bloody fields. The
number of boys who died in Europe averaged 5,000 every
day. day after day and m<»3th after montlL

I want Senators to visualize the crowds of businessmen
who would come bowling into Washington to "put the heat"
on the President of the United States and to do the very
thing wbkih they denounce so fervently when they declaim
against so-caUed pressure groups. These business interests
do not Uke veterans' blocs, farm blocs. labor blocs, or any
kind of blocs, but this country wffl never see such a pressure
gxmip or groups as would be coming to Washington In time

of European war for the purpose of securing the exceptions

to any order preventing the shipment of "articles or mate-
rials" to warring nations which they want and which this bill

permits.

Bad as it Is. appcUlingly weak as it is, and as destnictive to

the principle of mandatory neutrality as it is—and I want to
say parenthetically that I sincerely believe that 90 percent
of Americans passionately want mandatory neutrality; they
want this war business stopped—subdivision (a) of section 4
does not achieve the complete extinction of neutrality, but
that felicity is reserved for the country in subdivision (b) of
section 4, where the last vestige of control over wartime trade
is swept away and utterly destroyed.

Let us examine this subdivision (b) of the substitute for
the Pittman resolution and see how completely it destroys
aU hope of curbing or even mildly restricting trade with
belligerents, the trade which, in my humble Judgment, sucked
us into the Worid War and left as its heritage the crucial
problems we now confront. This subdivision goes on to say
that if the President thereafter finds that the placing of
further restrictions on exports of commodities to belligerents
is necessary to promote security, preserve peace, and protect
the lives of our people, he shall so proclaim, and it shall
thereafter be unlawful except—and I call the Senate's atten-
tion to this word "except", which seems to possess so fatal a
fascination for the drafters of this section—under such limi-
tations and exceptions—more exceptions—as the President
may prescribe, to export or transport from this country to
belligerents any articles or materials—and here comes what
seems to be the master joker of aU congressional legislation
that I have ever read—"any articles or materials other tlian
personal goods and effects" until the title to these has been
transferred to some alien.

Mr. President, just what does that sort of language mean
when it is broken down and the surplusage and excess
verbiage is removed, as any court of final resort would do
when passing judgment? I shall now read to the Senate
precisely what the language In section 4, subdivision (b), is,

and it is exactly how a court would read it. It may be
asserted and it may be suggested that this interpolation was
made on the floor, a practice which everyone familiar with
legislative matters knows results sometimes in very peculiar
sort of language being put into a bill—language which looks
ridiculous when contrasted with the context of the biU.
But let me read to Senators exactly what this language is
when the verbiage and the unnecessary language is removed
from this subdivision; and as Senators hear me read this.
I ask them to judge exacUy what a court would do when
it was caUed upon to pass on this language. I am going
to refer to some court decisions and some statements from
legal authorities that are worth while—at least for which I
have been taught to have some respect In 25 years of law
practice.

This, gentlemen of the Senate, is the way the language
would appear in a court decision when a court broke it
down and removed the surplusage and the excess verbiage:
Sk. 4; (b) Whenever the President shaU have issued a procla-

matloQ or proclamations under section 3 of this act

That is. that a state of war exists

—

and he shaU thereafter find that the placing of further reetrte-
tlons on exportoUcn at commodities from the United States to
the beUlgerents, • • • is necessary to promote the security
and preaerve the pcMe oc neutrality of the United States or to
protect the lives or commerce of nationals of the United States,
he ahaU so proclaim, and It shall thereafter be unlawful exceptunder such limitations and exceptions as the President may pre-
acrfhe to export or tranaport from the United States to any bel-
Ugerent state • • • any arUctes or materials other than
personal goods and effecte • • • untU aU right, title, and
Interest therein ahaU have been transferred to some foreign eov-enunenfc—

And so forth.

In other words, it forbids the exportation of property
"other than personal goods and effects."

It is a fundamental rule of law with which every lawyer
In this body is familiar, that a coxirt win not read out of a
statute plain, simple words that are there, that by the
context are not limited In ttieir meaning. That rule of
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evidence and that role of statutory construction is hornbook
law to the average lawyer. So when we find in this statute
the words

—

other than personal goods or effects.

Without any limiting clause and without any words in the
statute limiting their meaning, what do we as lawyers con-
front? Suppose any of us were on the bench and this bill

came before us and some person was asking the right to
transport goods and personal effects to a beUigerent country,
and we found in the bill the language that the President
may prohibit the delivery of

—

Articles or materials other than personal goods and effects.

Then we would have to say, "Well, gentlemen, personal
goods may be transported to a beUigerent country." A
court could do other than leave the language in the act
unless it violated every rule of evidence with which every
lawyer is familiar.

Let me refer to Sutherland on Statutory Construction, to

read a few lines out of it which sire familiar to every prac-
ticing attorney:

It is an elementary rule of construction that effect must be
given, if possible, to every word, clause, and sentence of a statute.
Statutes should be so construed that effect may be given to all of
their provisions, so that no part will be inoperative or superfluous.
void or inslgnlflcant.

I read another citation from Sutherland:

Where there are two provisions in a statute, one of which Is gen-
eral and designed to apply to cases generally, and the other is

particular and relates to only one case or subject within the scope
of the general provision, then the particular provision must pre-
vail; and. if both cannot apply, the particular provision wiU be
treated as an exception to the general provision.

Apply that provision of law to what is in this resolution.

and, if this be a particular provision, obviously it must pre-

vail. If it be merely an expression or clause or phrase,

the Court will breathe the breath of life into it in interpretins

the statute.

I read another citation from Sutherland:

Common or popular words are to be understood in a popular
sense. • • • It Is a familiar rule of construction, alike dictated
by authority and common sense, that common words lu-e to be
extended to all the objects which, in their usual acceptance, they
describe or denote.

I quote another reference from Sutherland:

General words should receive a general construction unless there

is something in the statute to restrain them.

I read another citation:

The change Is often fo\ind

—

That is where there is some peculiar wwding in the stat-

ute, as in this case—
The change is often found to be the result of carelessness or

alovenliness of the draftsman.

I am advised, Mr. President, and I may say parentheti-

cally, that this amendment was interpolated into the joint

resolution on the floor of the House, which is probably the

reason why it is here, but its legal significance is the chal-

lenging thing and not how it came to be placed in the

measure.
Mr. CLARK. Mr. President, wiU the Senator yield?

Mr. BONE. I yield.

Mr. CLARK. In the opinion of the Senator, is there any
difference between the term used in the amendment "per-

sonal goods" and the more familiar general legal term
"personal property"?
Mr. BONE. No; and I am coming to that.

Mr. CLARK "Personal property" means everything ex-

cept real property. So if a 16-inch gim did not happen to

be firmly anchored on a concrete emplacement in connec-

tion with real estate, but could be moved and placed <mi a
transport or other vessel, that would be personal property,

would it not?
Mr. BONE. There are so many forms of personal prop-

erty that it is pretty difficult to draw an exact line, but I

want to cite three or four authorities which are fundamental
and with which every lawyer in this body is famil iar, as it

seems unnecessary to go beyond that.

Mr. BORAH. Mr. President, would the Senator mind
reading that clause again? I could not hear it.

Mr. BONE. May I send it over to the Seiiatort I wlU
send over to him the joint resolution itself.

Mr. BORAH. No; I merely wish to see the clause which
the Senator was discussing.

Mr. BONE. I win read further a list of cltaUona.

It U a cardinal riile that all sUtutea are to be so oonstnied as
to sustain rather than Ignore or defeat them.

In reference to the matter to which the Senator from Mis-
souri [Mr. ClaiucI has referred, again I wish to say that
there .is nothing in the measure which qualifies the words
"other than personal goods and effects"; there is no qualify-
ing language in the context of the joint resolution so that
any other meaning would be obvious to a court. Tliat Is to
say, any attempt to limit the meaning would be obvious to
any court. The words stand out and speak for themselves,
and the rule of ejusdem generis cannot be foUowed in such
a case, because the very nature of the language employed
forbids the application of the rule.

I quote from another case:

The terms "personal goods" and "personal property" are con-
vertible, and. In their general sense, mean the same thing.

That is from a decision of the Tennessee Supreme Court.
I cite just a few of these authorities. I had a ream of

them, but I cannot bring here and burden the Senate with
a long list of citations dealing with this matter.

In a case arising under a criminal statute Involving lar-
ceny of goods the court had this to say in a case:

When any personal goods are wrongfully taken or UTongfully
detained • • •.

The term "personal goods" Is broad enotigh to cover title deeds,
since the papers within themselves have no Intrinsic value.

And as to the words "personal effects"

—

The words "personal effects" In a will, when not restricted by
the context, mean everything embraced within the description
••personal property."

Citing a Wisconsin case.

Here is a citation from Corpus Juris, a volume with which
every practicing attorney is very familiar:

As used in wills Its meaning may be derived from descriptions
of articles and specifications Immediately preceding

—

Even the rule of ejusdem generis might be invoked, but
the Corpus Juris goes on to say

—

but when not restricted by the context It may mean everything
embraced within the description "personal property" (48 Corpus
Jxxris. 1046).

Mr. President, I wish to suggest a most careful examina-
tion of this queer language. The words "other than personal

goods and effects" constitute the most interesting and mean-
ingful phrase in this substitute for the Pittman resolution.

As it appears in this substitute for the Pittman measure
the words mean, and they seem plainly intended to mean

—

and the courts have said that they are going to give effect

to what the words obviously mean—that "personal goods and
effects" could be shipped to belligerents without any restric-

tion whatever imposed upon their shipment. And. what is

worse and what is more provocative of war, aU of these

"personal goods and effects" can be lawfuUy shipped in

American bottoms—in American ships with American
crews, with the American flag flying from the masthead.

And when such a cargo containing "personal goods and
effects" goes out on the high seas bound for a belligerent

country where miUions of boys may be locked in a bloody and
deadly struggle with an enemy, we can expect the gray

wolves of the sea to make that vessel their immediate prey

and sink it if they can. That is what happened in 1916,

1917. and 1918, and it will inevitably happen again.

We do not have to cudgel our brains in an effort to Inter-

pret the meaning of such plain and simple expressions.

Mr. BORAH. Mr. President

The PRESIDINQ OFFICER. Does the Senator from
Washington yield to the Senator from Idaho?
Mr. BONE. I yield.
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Mr. BORAH. May I Mk the Senator, In order thAt I may
follow luUy hia logic, would the phraae "penonal goodi and
effecu" appUr to a corporation? Could a corporation have

personal goods and effecta?

Mr. BONE. I think ao. I have here a Uat of decUlons

Mr. BORAH. X am not informed myielf, and I thought

perhapa the Senator could give me the Information.

Mr. BONE. There ia no queation of doubt about a cor-

poration's right to own personalty, becsuse, If a corporation

had no corporate or legal right to own peraon*! property,

practically every corporation In the United States might or

would have to go out of busineaa.

Mr. BORAH. The worda "personal goods and effects" I

supposed related probably to the goods and effects of an
IndivlduaL,

Mr. BONS. If that were true, then this sort of loose and
careleaa language which a court must interpret, and which I

think any careful lawyer would find Immediately challeng-

ing, ought to be qualified and restricted by saying that it

means that a man may have about hia person a toothbrush

and his pajamas and his shoes, and not leave the door so

far open that not only one truck but a fleet of trucks may
be driven through it. If that were to be the interpretation

given it, then gentlemen are doing a distinct disservice to

their own measure in not making that point very plain. For
instance, they might add to the bill or make their expression

read something like this, "other than personal goods or

effects worn or carried about for his personal use by the

person using and owning such goods and effects."

Such a clause would make the meaning very plain, too

plain for cavil or dispute; but there to no such limitation

in the measure, and we are dealing here with courts. I have
heard some observations of late about the carelessness with
which the courts construe statutes and the Constitution

which make me feel that we ought not to trust ourselves to

a court definition or a court construction, but should write

into this measure exactly what Congress wants written into

it. We would have no right to criticize a court for constru-
ing this expression exactly as it is written, because what
could Judges do when they confront such language and con-
front a ream of decisions a mile long holding that personal
goods and effects are personal property? However, I am
going to make some further reference to personal property
a little further along in my remarks.

'Personal property", in law and in practical usage, is

estate and property other than what we commonly know
as real estate. It consists in general of things that are
movable, such as chattels. Personal effects are defined to
be effects of a personal character, and, of course, compre-
hend and include what we all know to be personal property.
Every lawyer in this body, without any suggestion from me,
knows that personal property Includes, and would Include,
and would be so construed by any court, such commodities
as wheat, flour, cotton, oil, gasoline, steel, copper, nickel, pig
Iron, rubber, trucks, com, automobiles—in short, the very
kind of personal property which to not only used and useful
by any nation in time of war but to vital to the support of
lt£ civilian population and its army In the field. What seems
to have been the clear and studied purpose of the author
of thto language was undoubtedly the exemption of such
forms of personal property from the entire scope and opera-
tion of thto measure. If that was not hto purpose, he might
very readily by interpolating a few more words have made
hto purpose very obvious and clear. But when a man merely
contents himself with a reference to personal gooda and
effects, there to no limitation whatever In that sort of an
expression.

I wish to point out what seems another unfortunate sug-
gesUon which lulto us into a false sense of security, for the
remainder of thto section contains a provision that the
shipper of articles which do not come under the category of
personal property must file a declaration sUtlng that an
American dtlzen has no title to such articles. Aside from
arms and ammunition, abr;ut the only thing left to which
such an afHdavit could apply would be real estate: and If I
were a bit cynical I might say that there must be great

regret In certain quarters that we cannot sell and transport

our real estate to a belUgerent nation. It to a terrible vto-

nation of congressional wrath on the poor real-estate

operators that we deprive them of the privilege of shipping

real estate to warring nations, but, unfortunately. tb«

Almighty has made that impossible. Otherwise, the war
traders would assuredly ask us, by some exception, to make
possible a brisk trade in real estate as an adjunct to the

delightful operations of modem warfare.

I withhold comment on other portions of the joint resolu-

tion because the matters I have adverted to completely strip

the heart out of the assumed attempt to create a piece of

neutrality legislation.

I do not believe that any Senator has ever seen a more
all-embracing set of exceptions in any piece of legislation

than are to be found in the House joint resolution which I

have been discussing. It contains so many exceptions that

it practically excepts from the operation of the measure
everything that goes to constitute war trade, aside from
actual combat munitions of war. The presence of these

exceptions in this proposed law truly stamps It as a complete
abandonment of an effective program of neutrality and
peace, which I think Is one of the highest aspirations of 90

percent of the American people at this moment. If thto

resolution becomes law—and it will if the Senate does not
reject it—it will be a patent, open bid to every business

institution in the United States to go into war trade up to

the hilt. Mr. President, even if the President of the United
States wanted to stop war trade in the commodities I have
mentioned he could not do It under this measure. He Is tied

hand and foot as completely as though he had a ton of bal-

ing wire wrapped around him by a baling machine. He is

stuffed into a veritable legal mummy case by this kind of

legislation. ITie hands of the courts would be tied as well.

It to misstatement of terms to call the sort of thing laid out
in this bill by the designation of "Presidential discretion."

There can be no discretion when the resolution Itself

says that personal goods and effects are not brought within
the scope of the commodities the shipment of which the
President can under any circumstances check or stop. But
even if it were a measiu-e granting full discretion—which it

does not—I would still be opposed to it, and I think the
overwhelming mass of Americans will be opposed to it. I

certainly feel that Congress should be opposed to it. because
such a discretion would both force and authoiize the Presi-
dent of the United States to create conditions which might
Inevitably lead to war. The joint resolution would create
such an intolerable condition that Congress, under the whip
and lash of public opinion aroused over the sinkings of
American ships, might feel impelled to declare war.
Congress alone has the constitutional right to declare war;

and, regardless of my admiration for the President, I would
not place in Ms hands the power to produce conditions or be
forced into a position which would produce an Inflamed pub-
lic opinion and compel Congress to declare war even against
Its will. Having the sole power to declare war. Congress
should not only have but should exercise the power to pre-
scribe the conditions which might or might not lead to war

—

and no amount of sophistry wlU divorce us from that cold,
hard fact. If by some awful mischance I should be called
upon In my capacity as a Senator to vote for or agamst a
declaration of war, I want to be certain that I would have
something to say about the creation of the conditions which
our experience has taught us may be one of the outstanding
factors leading to war. If there to any logical answer to that
philosophy, I am not aware of it.

I want to write into the Record my most earnest protest
against such an abandonment of the hopes and aspirations
of the American people as to to be found In this joint reso-
lution. The time may soon come when the sons of American
mothers will be dying on foreign battlefields and their bodies
rotting In foreign soil because we deliberately elected to sus-
tain the sordid trade of war huckstera—a trade which we
win call into existence by the wording of thto joint resolution.
We do not permit It to come into extotence by mere negative
action. We actually send forth a clarion can for the war
traders to get ready for the financial kllUng.
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Thto measuzv Is worse than no neutrality legtolatlon. If we
wiped out every line of our neutrality legislation, we might
at least cherish the hope that we could appeal later to the
sound Judgment of Americans to put something worth while
on the books. It were a million times better that we should
not lead the people of the United States to believe, In the
passage of this resolution, that we have enacted legislation

which In any wise restricts war trade. If, Ood forbid, the
time fihould again come when we bear the voices of the bugles
In our streets, the roU of drums, and the rustle of the war
flags—and their very rustle wlU whisper of things too hor-
rible to describe—it should be known, even though it be too

late, that a protest was registered against thto open bid to

the doing of a thing which may drag us Into war.
We know from bitter experience that the nations who

bought from us In the World War so manipulated thto crazy

picture of war finance that they made Americans pay their

war debts, which are now represented in the form of Liberty

bonds which we are retiring In our income taxes. These
debts represent war trade. It must give all of us a wonderful
thrill to know that the profits of war that went to the powder
and steel outfits and to the copper crowd and all the rest of

the war hucksters are being paid year by year in our

Income-tax biUs. We are a patient people, a people familiar

with sorrow and acquainted with grief, but this sort of

finar^cial operation ought to make our cup of misery
overflow.

There to and can be no profit in war. Europe borrowed
$12,000,000,000 from us, and otu" Government Is sweating it

out of us right now. We loaned the money to European
nations to buy the kind of personal goods and effects

which this substitute allows to be freely sold to belligerent

nations. Of course, the war hucksters made a lot of money
out of it, but all the rest of us are pajring this money back
year by year. We had to do more—we atoo paid for this

trade in an army of dead, an army of inssme, an army of

fine yoimg fellows whose bodies had been battered and
broken. We paid for it with an army of Gold Star Mothers.
We paid for It with pension roUs and debts that may stretch

ahead for generations, lliese things constitute a panorama
of misery and wretchedness too sad for words. They are

the price, the heritage of war. TTiey represent the immola-
tion of people on the altar of war profits. TTiey are an
exemplification of man's inhumanity to man. They are the
legitimate offspring of that savage, uncouth, and antisocial

doctrine commonly designated as "freedom of the seas",

which no longer exists except in legal literature.

If this Joint resolution becomes law and another war
starts in Europe, American ships wiU again start across the
ocean filled with these personal goods and effects which
thto measure says may be shipped without interference. I

say thto with full knowledge that I may not convince some
Americans that they ought not make profit out of that hell

called war. But Americans should engage in that traffic

only with full knowledge on the part of the people of the
terrible price they will have to pay to sustain it. If the
ships again start across the ocean filled with high-priced
and profitable commodities—the "personal goods and ef-

fects", such as wheat, oil, gasoline, coal, cotton, com. copper,

steel, trucks, fiour, pig iron, rubber, tin. nickel, tires, auto-
mobiles—In short, the personal property the trafllc In which
thto Joint resolution invites—Just so sure will an army of

American boys be following soon after with the imlform of

their country on their backs and rifles on their shoulders to

sustain thto glorious but bloody doctrine of freedom of the
seas. That to exactly what Admiral Sims, commander in

chief of our Navy during the World War, said thto sort of

traffic meant. Today the very men who defend thto doctrine

admit that Its basto to the right of Americans to Indulge
In war trafBc with belligerent nations, and their reason for

defending it to that such a right to worth fighting for.

I admire their candor and frankness, and if we are now
misled let it be recorded that it was in their own vote.

Mr. ROBINSON. Mr. President
The PRESIDING OFFICER (Mr. Avvuws in the ehair).

Does the Senator from Washington yield to the Senator
from Arkansas?

Mr. BONE. CerUlnlj.
Mr. ROBINSON. WlU the Senator be kind enough to

yield to me to mention certain phases of thto matter? I
am sure he will be interested with reference to the use of
the term "personal goods and effects" as Incorporated In
the House blU. It to my impraaslon that the body at the
other end of the Capitol Intended to limit the commodltlea
excepted to goods which affect persons, such as clothing
and goods of that sort. In other words. In my opinion, the
Intention of the language was not to exempt the articles to
which he refers—articles in the nature of contraband—but
to limit the exemption to a wj narrow field, to such ar-
tides as pertain to the person.
Of course, the term "personal goods and effects" has been

variously defined by the courts. Some of them have given
It a very broad definition to Include personal property of
aU kinds. However, It to my belief that the IntenUon was
to limit It to the character of articles I have just stated.
I thought I ought to caU the Senator's attention to It.

Mr. BONE. Mr. President, if 7^ coxiki search the heart and
know the exact purpose of the man who wrote the exprea-
slon, I would not be making thto speech, but 1 am putting
myself in the position of a court which would have to pass
Judgment on the words themselves. I believe the Senator
from Arkansas was not in the Chamber when I read a num-
ber of citations holding that where language to in an act the
court must give that language effect. Where there to nothing
in the context which limits the effect in the application of
the words, or the clause, or the phrase, the comts must give
effect to the words.

It may be true that the gentleman who suggested thto lan-
guage had locked in hto breast some entirely different idea.

but I have Just sent to the Senator from Arkansas, by a page
boy, a suggestion as to a change of wording which, if the
joint resolution were now before the Senate. I should offer as
an amendment. If it be the clear purpose of the author of
thto clause to restrict it in the manner the Senator from
Arkansas has suggested, then he might have done it by the
language I have suggested.

Mr. ROBINSON. Mr. President, wiU the Senator yield

further?
Bilr. BONE. Certainly.

Mr. ROBINSON. I think the proposed amendment which
the Senator has been kind enough to send to me, an amend-
ment which relates to the House bill, carries out the purpose
of the House as I understand it. I think it to a proger
amendment.
Mr. BONE. Mr. President, I am greAilj concerned only

because, in the first place, the almost universal rule of

statutory construction woxild compel a court to read the
words of thto act in their normal, ordinary meaning; and
tha-efore a court, if It were a good court, would not attempt
to construe that language in such a way as to write out the
obvious meaning of plain, simple words. Second, the joint

resolution in Itself to a patent bid to enter into war trade;

and if thto additional loose langtiage to left in, the sky to not
even the limit. We shall have very casually removed the

sky, if I may employ that metaphor.
Mr. ROBINSON. Mr. President. In thto connection I caU

the Senator's attention to an opinion of the Supreme Court
of Minnesota in the case of Barney v. May (160 N. W. Re-
porter 790) . I do not know that it contravenes the position

taken by the Senator as to the meaning of the words
"personal goods and effects", but It to stated In the syllabus

that

—

The term "personal effects" commonly maua such tangible
property as attends the person.

Manifestly, If the words "personal goods and effects", as

used In the House joint resolution, are to be given the con-
struction which the Senator to suggesting, the measure would
need modification.

Mr. BONE. I suggest to the Senator that In order that

I might not be charged by some persons with having
lightly raised an Issue which was a futile and useless one,

I called Into consultation some able lawyers in thto city very

highly connected with the Government and I presented my
problem to them. I said, "I am going to challenge this

'I
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laiigiiage on the floor of the Senate, and I do not want to

be asserting a danger which may not exist." I may say

to the Senator that they agreed with me that the language

was clearly open to the interpretation I have given it. and

their judgment was that the courts would so construe it.

If the words "personal effects" were used alone, they might

raise a doubt In the mtnyl of the Court; but "personal goods

and effects" Is about as sweeping and inclusive an expression

as one could find, and it certainly ought to be a challenge

to every lawyer on this floor. Why use that sort of general

language in the joint resolution when the author of the

language could have made his intended purpose very plain

by some qualification?

I read todaj some statements from Sutherland to the

effect that If a man wmnts to limit the application of a thing

be fftvwM emidoy limiting words; otherwise the Court must
give the language its normal meaning. We ought not to

expect the Court to defend us against our own ineptitude

in drawing legislation. It probably is fair and due to the

men who Hf^^#-«< the joint resolution on the floor of the

House to say that when amendments are put mto a measure
on the fkxjr. of course, everyone knows that frequently

unhappy results follow; but it is not for me to decide

whether it is or is not good grammar.
The fact la that these words in the joint resolution. In

my judgment, would permit not one truck but all the trucks

ever made by Oeneral Motors and Chrysler to be driven

right through the joint resolution, and the courts would be
handctiffed. I will say frankly to the Senator that if I were
on the bench and the Joint resolution allowed personal
goods to be shipped abroad. I should be constrained to

give the language the Interpretation which the average man
would give it.

Besides, we are going to have men coming down to Wash-
ington saying, "Except my things from the effects of this

biU. I want to ship my stuff. The country Is going to hell

If I do not get an order authorizing me to ship, and giving

me one of these beautiful exceptions." If we ever saw pres-
sure groups, and political manlpolation, and maneuvering,
we are going to see them when this joint resolution becomes
law, if it ever does, and a war breaks out \n E^irope. Every
fellow who sees wheat going to three or four dollars a
bushel, and copper to SO cents a pound, win be down here
getting his beneficent exception.

Mr. BOBmaoH. Mr. President, will the Senator yield?

Mr. BONE. I yield.

Mr. ROBINSON. In support of the suggestion I made a
few moments ago that the language was not Intended to em-
brmoe personal property generally, such as might be used for

war purpoaes. I call the attenticn of the Senator to the fact
that the language of the House joint resolution is:

R tbaJi tbimemiUT be unlawful «so«pt under och Umltatkms
wbbA •napttODs •• tbe fteeldent nay pnecrtbe to export or tnuia-
port fren tiM Uaited States to any beUlgerent states or state
wberetn dvH strife exists named In said proclamation or procla-
mstttans Ivoed under section S of this act, or to any other state
for tisiMilil|wiMit to. or for the um at, such brillgerent state or
oeh state wfaeretn elvU strife exlsta. any articles or materials
other than personal goods and effects whatever until aU right,
title, and interest therein shall have been transferred to some for-
eign government, ageney, instttutton. aasoetatkm. partnership,
carpotation, or national.

In view of that context the meaning of the language used
by the House te that the exception, "personal goods and
effects". Is not to be given the broad ooostruction which ordi-

narily would be applied, but is to be given a narrow con-
struction; and. as has been suggested to me by a Senator
near me, it is perhaps inaptitude of expression which may be
corrected by some such lang\iage as the Senator from Wash-
ington has proposed. In other words, I should like to say
that I do not think there was any thought or purpose on
the part of the proponents of the House substitute for the
Senate Joint resolution to broaden the exemptions from a
poaslMc embargo to the extent the Senator is suggesting. I

merely make that statement in order to be, as I conceive it,

entlrdy just to the Eiouse committee and to the House itself.

Mr. BONE. I realise the Senator's position. I desire to
be just and fair to them; but. on the other hand. I also de-

sire to be Just and fair to the country, which will be placed

in a position of Jeopardy if the courts should construe this

language as I think they would.

Three terms are employed here. At the top of the page

we find the word "cwnmodities." Farther down we find the

words "articles or materials." The third expression is "per-

sonal goods and effects." There is no restriction anywhere

in the context on any of them, and no definition. This

looseness of expression may lead to trouble.

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. BONE. I yield.

Mr. ROBINSON. I think the language the Senator has

proposed—namely, "other than personal goods and effects

worn or carried about for his personal use by the person

owning such goods and effects"—would accomplish the pur-

pose which the framers of the measure had in mind. I do
not think they had in mind opening up the proposition to

every commodity which might be considered personal prop-

erty.

Mr. BONE. Bfr. President, the bin itself is so liberal in

allowing shipments of war materials that in my Judgment it

comes neither within tJoe classification of a neutrality meas-
ure nor that of a peaca measure. There is not a single line

in it which, in my judgment, is going seriously to interrupt

the flow of materials to Europe in wartime; and if this joint

resolution becomes law we are going to find ourselves in a
war boom and upward spiral, imtil we head the other way
into an abyss. That occurred and will occur again. I am
opposed to the fundamoital provi^ons of the McReynolds
resolution, but I call attention to this one particular thing

as an evidence of how legislation may inevitably lead us right

down to the edge of the abjrss of war.

Mr. REYNOLDS. Mr. President, will the Senator yield?

Mr. BONE. I yield to the Senator from North Carolina.

Mr. REYNOLDS. I should like to ask the Senator what,
in his opinion, would happen to the McReynolds resolution

or the Pittman resolution if Europe were tomorrow to find

itself in a state of war. and wanting our cotton at 28 cents

a pound, or our tobacco at 50 cents a pound, or our copper.

or other commodities which we produce here in America.
Mr. BONE. Does the Senator wish to know what we

would do?
Mr. REYNOLDS. Yes; I wish to know what we woukd

do if we should find at that time—and we should—all of
our cotton fanners from North Carolina coming up here
and clamoring for the right to export their cotton. They
are now getting about 15 cents a pound for cotton. If war
should be declared in Europe, and we should find Brazil and
Egypt and India and China and all the rest of our 48 com-
petitors in the production of cotton selling cotton to the
warring nations of Europe at a tremendously high price, I
know, and I believe the Senator will agree, that all of those
oigaged in the productimi of cotton in North Carolina and
South Carolina and Georgia and Alabama and Mississippi
and Texas and Louisiana would be up here clamoring for the
privilege of sending their cotton to Europe.
Mr. BONE. I quite agree with the Senator. In fact. I

agree with him so thoroughly that I went out to Denver not
long ago and made a speech before the nati^mal conven-
tion of the Veterans of Foreign Wars, in which I stated ex-
actly what the Senator has just said. I said that if we
attempted to embargo the exportation of this stuff, which
is very profitable, we might have all the labor unions and
the farmers and all the others concerned coming down here
and proclaiming against such embargo laws, and we might
have another Theodore Roosevelt indulging in another out-
burst of flaming Americanism and talking about a "yellow"
Congress. But let me further tell the Senator what would
happen. We might as well have this all out in the open.
Of course, I do not do nxyself the honor to think that pos-

terity is going to read my humbk and rather inept expres-
sicms here; but it is just as well to write my position into
the RccosD right now, and I prefer to go on record now,
before any war starts, for I know how I shall vote when
it does come, if I am here. The very farmers who would
want $3 a buLshel for their wheat, and the very cotton farm-

ers down in the Senator's part of the country who sought to
get 20 cents a pound for cotton would have to make up their
minds to one thing. This is what would happen:
Ihe 20-cent cotton would start across the ocean to a bel-

ligerent nation, and the nation fighting the one to which
the cotton was consigned would naturally blow the ships out
of the water if they could. The Senator will agree with
that, will he not? It would not be long after that until the
son of a farmer who was getting $3 a bushel for wheat, and
the son of the cotton grower who was getting 20 cents a
pound for his cotton, would have a uniform on his back
following that cotton and that wheat across the ocean to

vindicate the right of his countrymen to engage in that

trafQc. That is the exact picture presented; and I may say

to the Senator that I believed that the Veterans of Foreign
Wars agreed with my views expressed at their convention.

Mr. REYNOLE)S. I carmot agree with the Senator. I

am of the opinion that if the farmers of North Carolina

had an opportunity to sell cotton at 20 or 25 cents a pound
in case of war in Europe, if the farmers of the State of

Tennessee had that opportunity, they would sell it, and they

would bring such pressure on us here, as pressure would be

brought on us by those who engage in the raising of wheat
in the West, that the treaties we are making in the form of

neutrality laws would be torn up. But we are not going to

send any of our boys to war, because, as the Senator has
repeatedly stated, the American people are against war.

If the Senator will permit me. I wish to say that we are

enacting neutrality laws—and the probability is that I am
going to vote for the measure we are now considering—but

I do wish to avail myself of this opportunity to express my
opinion about the whole matter, which I have not done
heretofore.

Mr. BONE. Mr. President. I wUl not yield for the Senator
from North Carolina to make a speech in my time. He can
take the floor after I conclude and I will be happy to listen

to him.
Mr. REYNOLDS. It Is in line with what the Senator is

saying.

Mr. BONE. I know, but I am not yielding for that pur-

pose.

Mr. REYNOLDS. If the Senator will spare me Just a
moment—he made mention of the fact that the ships to

which he referred would be blown up. I desire to make a
statement in regard to that.

When we are prohibiting the American marine from car-

rjrlng goods from this country to any other country we are

absolutely destroying the American marine. We are pro-

hibiting the American people from rtdmg on foreign ships

in war zones. I say. and I say it imhesitatingly. that if an
American citizen has no more sraae than to ride on a ship

through a war zone, or on a foreign ship, he ought to be

blown to hell. That is my statement about it. I will not

interfere further with the Senator.
Mr. BONE. That is precisely what the Pittman resolu-

Uon provides, and that is why I said to the beginning that

the Pittman resolution is, in my judgment, a realistic ap-

proach to a proper solution of this problem.

I am Just as well aware as is the Senator from North
Carolina that if an attempt is made to embargo shipments,

we will have the men who want to make profit out of

shipping goods coming here and raising a rumpus about it.

I do not believe there is any questicHi about that. I think

we are all aware of that simple, elemental fact. But the

assimaption-of-rlsk doctrine, which Involves a man canying

goods at his own risk, is cm entirely different thing from

underwriting that sort of trafHc with the guns of the Navy

and the bayonets of the Army. When we tell an American

by law that he rides on a ship of a belligerent nation at

his own peril that is a plain, simple statement which even

the dumbest person can understand. The Pittman resolu-

tion provided for carrying this trade at the risk of the man
who carries such goods. The shipper has to separate him-

self from the title to the goods if they go overseas to a

belligerent- The Senator wMl recall that I offered an

amendment, which was agreed to, which provided that the

ship which was carrying the dangeroos stuff must carry
such cargo at its own risk, because the American Oovem-
ment would not make a claim in behalf of the owners of
the ship if it went into a dangerous business and was sunk.

I am sure the Senator does not feel that his boy. if he
has one, ought to die to sustain this kind of war trade.

Later in my remarks I shall have scxnething to say about
what this may cost, but let me digress a moment now to

say that the people of this country are beginning to under-
stand this matter, but if they do not. it will be too late

when war comes and we get embroiled. It would not make
any difference then whether they understood It or not.

If this world of ours becomes emt»t)iled in another great
international war and we get into it. it is my Judgment ttiat

the result will be so terrible, the impact will be so terrifying,

that we may not survive it as a nation, and it seems to me
utterly futile for any of iis to stand on the fioor of the Sen-
ate and talk about our "rights" in war trade; about our
depriving a cotton farmer of the opportunity to make 20
cents a pound for his cotton, when the result of our getting
into a war to sustain that kind of trade may be to drag
our civilization down to utter ruin. That is about all there
is to this. If we have so much reverence for trade, in the
uncertain state of international law. when nobody knows
what it means; if we are willing to pay the price which will

be exacted from underwriting that trade with our Navy and
our Army, gentlemen of the Senate, that price would ter-

rify us if we could see it now. It might easily mean the
end of our civilization.

The strange thing Is that people talk about our "rights."

What were our rights during the World War? We loaned
Europe $12,000,000,000 so they could buy somethmg from
us—and if I am in error in this, someone should correct me.
We loaned them $12,000,000,000 so that they could buy from
us; so that we could give full play to the huckster impulse
that stirs in our breasts. We felt so good over war trade

that we loaned Europe money so they could make business

good in the United States. They spent that money here,

and the farmers got 20 cents a pound for their cotton, $2.50

for their wheat, and 30 cents was paid for copper; and the

trade was fine while it lasted.

Then a peculiar thing happened. It makes this freedom

-

of-the-seas business stand out for exactly what it is. The
countries of Europe told us. in effect, they would never pay
back the twelve billions. They do not even make a token
payment now; they do not even so much as give us a lead

nickel on account.

Who is paying for all this war trade, this 20-cent cotton

about which the Senator speaks, the $2.50 wheat, and the

30-cent copper? The Senator is paying for it, I am paying

for it. every Member of this body is paying for it. every

American is paying for it every time be pays his income tax,

because the $12,000,000,000 for all this wonderful war trade

finally became translated mto Liberty bonds. And what are

Liberty bonds? They are debts and obligations of the good

old United States of America. Who pays them? American

citizens. Who put up the money for the "powder" crowd

and the "copper" crowd, and all the rest of them? American

citizens.

Of all the fimny hocus-pocus, of all the crazy things on

earth, that picture of war trade is the craziest and^ as I have

indicated—and probably it does not rest heavily on the

conscience of some—we paid for it in an Army ot bojrs who
died, and an Army of boys who came back with battered

and broken bodies and diseased minds. The Gold Star

Mothers paid for it. It is the saddest picture ever presented

to this country. We paid for it with penslcms and debts

and with problems so great that they are a deadly menace to

us as we grapple with the econcnnic depression which om-
fnmts us. That is a true picture of war trade; yet, gentle-

men, we talk about our having rights for which we are going

to fight. But who is to do all this fighting?

If we sold the coimtries in Europe 20-cent cotton they

would never pay for it. They would again borrow from

us to pay for it. The Senator from North Carolina would

pay for it, I would pay for it, the American people would

iM:
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pay for It How eoald Europe, broke as It ta now and

epending tfae last nickel in a mad armament race, ever pay

20 cents a poand for cotton wltli any hope on oar part

that they will erer pay for It? It is flirting with the

nether regioi^ to tatfc^ about trade now when the countries

In Europe, on tbelr backs, are almost ready, like another

desperate «fna*p>« to throw their k»«wny arms around the

pillars ot ttw social temple and pull it down around our

ears. Tec gnt&bRBen ssaztd in the Senate and talk earnestly

about oar nsbts and about intematioQal law. when there

Is no sach xJbaof fi^ wartime, accept it be found in books.

Mr. RKTNOLD6. Mr. President let me remind the Sen-

ator that w« are trading today with every country In the

world that is at war. Not only that but we are trading

today with every country in the world that Is preparing

to go to war. We are sending war materials into Spain.

We w«re sending them into Ethiopia. The Senator will not

deny that.

Mr. BONE. The Senator knows, as I know, and as

everjrone knows, that when war comes on, the tempo of

expenditures goes up Inordinately. It is like putting a ther-

mometer in a bucket of bailing water. The expenditures

will step up so inordinately that to compare our present-

day trade with war trade would be like contrasting a sum-
mer's sephyr with a cyclone.

Warring nations could only hope to get the necessary

funds with which to buy from us. either through the sale

of seciu^ties which they own. American securities—and Eng-
land has many—or from some other source, and that traffic

would inordinately step up production in our American
factories.

Mr. REYNOLDS. Mr. President let me ask the Senator,

How is it that the European countries are going to become
indebted to us. under this measure or any other, if we re-

quire them to pay us in cash, in gcdd. before materials of

any sort or description leave our shores?

Mr. BONE. The Senator has not done me the honor to

listen to all of my statement, and It is not my fault that he
has not been In the Chamber. Under the Pittman resolution

they would be required to buy the stuff before it left Amer-
ican shores, and it would have to be paid for in American
coin. There is no such provision in the measure as it passed
the House. Including in the text, the phrase I have described.

Mr. REYNOLZ36. I have not read the McReynolds biU.

which was substituted for the Pittman resolution In the

House, but it is my understanding that imder the Mc-
Reynolds bill—and I see Representative McRxTNOLoe in the
Senate Chamber at this time—the foreign countries are re-

quired to pay cash before the materials leave oar shores.

They are not permitted to use bonds.
Mr. BONE. The thing to which I object In the resolution

Is that It is full of exceptions and limitatioos. Under the
measure as it passed the House anything could be sold if

the President decreed it.

Mr. REYNOLDS. I wiU ask the Senator whether he does
not really think that as a matter of fact we ought to begin
DOW to look oat for the American people instead of giving

80 much thought and shedding so many tears over whether
or not the countries of continental Europe and Asia are going

to become involved in war.
Mr. BONK The Senator from North Carolina may dier-

ish any opinion he pleases about this question of war. and
the people of his State and history will have to pass judg-
ment on the acctiracy of his conclusions, as they will pass on
the accuracy of my conclusions. Our feet may be gxxUled

<mly by the lamp of experience, and I know what we did
during the last war, and I know what we will do in the
event of another war.
Mr. President I do not want to yield any further because

I do not wish to take up too much ttaoe. I desire to finish

my ronarks, which I have almost completed.
So far as my feeble voice can make this fact known. I

want the mothers and fathers of America, whose boys may
die in foreign lands and whose bodies will molder In
trenches in an alien land, to know that we deliberatdy

elected to put war trade above the lives of these boys. I

want these fathers and mothers whose boys have no stake

in this horrible game except the stake of death to know

that not a single belligerent country that participated in

the great World War paid any attention to the rules of

international law which we are assured protect us in such

a war trade. I want these mothers and fathers to know

that when some of us assert that the rules of international

law are entirely abandoned in wartime because of the im-

pelling necessities of these nations that fight for self-pres-

ervation, that the apologists for this condition tell us that

white it be true that the rules are suspended during war-

time and will not keep us from getting into such a bloody

holocaust, it is a happy and pleasant duty to return to

the standards of international law after the conflict is over.

The fact that this law allows us later to assert a claim for

damages is little consolation to a wrecked nation.

The whole picture of war trade, as exemplified by our

experience in the last war proves beyond a shadow of a

doubt that international law will not protect los in a war

trade; that it is fjtile to invoke the principles of interna-

tional law In wartime against a belligerent nation fighting

for its life; that if international law will not protect us and

keep us out of war, it is stupidity and folly to invoke It to

protect traffic to which it affords no protection. If there

is any one duty on the Congress of the United States, it is

to be practical. What is the use of Invoking the canons of

international law to get damages from some country after

the war is over? The horrible part of this business is that

international law does not and will not keep us out of war,

and will not prevent an orgy of blood-letting and the crea-

tion of another national debt that would hopelessly wreck

this Republic. International law has certainly not imposed

upon debtor countries any very deep sense of obligation to

meet their solemn contracts and commitments to us; and
3ret we are asked to lean on the frail support of interna-

tional law at a time when men have become mad and the

world Is in such a frenzy of rage and hatred that the very

foundations of organized society are shaking.

I had hoped that our experience in the World War would

impress upon us a sobering sense of social responsibility.

All about us empires are cnmibling under the impact of

economic forces generated by bitterness growing out of the

last war. Another world war will, in my judgment, unleash

forces that may liquidate our civilization and there will be

nothing left to quarrel over. There will be nothing but the

bare bones—the remnants of a magnificent civilization. The
greed of men may exact that terrible price.

Even assmning that there is nothing inherently immoral
in the Impulse to trade and to make profits, that conchj-

sion is open to direct challenge by every normal man when
the exercise of the privilege of trade carries with it the

certain and deadly threat of being thrust into the bloody

maw of war.
Tt> rely upon the resolution that Is now before us is the

most futile hope ever Indulged in by a people. The flames

of war may engulf Europe at any moment, and to employ
this proposed piece of legislation as a barrier to our entrance

Into war is equivalent to slotting into Vesuvius to put out
the fire.

I ask every student of the English language to read this

resolution in its present form and see if he can find any-
thing but a series of exceptions that will permit the
freest sort of commercial Intercourse with belligerent na-
tions. The resolution says it shall be unlawful to transport
any articles or materials named by the President "other than
personal goods and effects." Never forget this queer lan-

guage. The President can stop everything except "personal
goods and effects." Itiat is all war traders want. It Is all

they need. The permissive goods include practically every
commodity that belligerent nations would want. As I have
prevlou;^ Indicated, we could not ship our real estate. I

have more than a lurking suspicion that if the world again
becomes embrc^ed in another international conflict and that
hellish orgy of death and destruction lasts long enough.

even the real estate of the United States may be forcibly

detached from its owners by forces engendered by the very
wretchedness and despair of the people.

We face so many serious issues in this country that it is a
national tragedy that we do the thing that may superimpose
upon these issues the supreme tragedy—war. It is no answer
to my argument to say that I am overstating the case, and
yet that will be the answer that will spring to the lips of

those who would justify war trade even though it be at the

price of war. If war comes, and I am right, as I feel I am,
it will be forever too late to undo the terrible blunder of

judgment of which I think we will be guilty if we enact this

legislation. The world cannot stand the impact of another

great international conflict without wrecking our present-day

civilization. All that is beautiful-^verything about us that

represents a conservation of 60 centuries of human prog-

ress—may go down and out In a veritable welter of blood.

The next war, if of any great magnitude, will be as much
more destructive in its effects upon society as the World War
was destructive, by comparison, with the Revolutionary War.
Another world war in which we participated would involve

not only our financial structij-e and the lives of our boys,

but it would hopelessly involve our civilian population and
the whole social fabric. The only reason advanced for taking

this ghastly chance—for indulging in this dalliance with the

hell-bom evil of war with all that it implies—is the desire

to permit trade for profit with belligerents. That is all there

Is in this resolution. And to preserve that thing we may
hurl our civilization into the vortex of chaos as though it

were a worthless bauble.

The hands of Congress should be clean of any responsi-

bility for enthroning any such monstrous doctrine in these

tragic times. Read this resolution; read it carefully, and

even prayerfully, for lurking in its language Senators and
Representatives will find the seeds of national and inter-

national disorder and death. Of what avail to settle the

other momentous issues that confront us if we juggle with

our civilization in such a careless fashion? I would much
rather pass a law in which we annoimce to the whole world

that we intend to trade freely with whoever we please during

war and that we will support that traffic with the gims of

our Navy and the bayonets of our Army. That would not

only be the forthright but the honorable thing to do. But

in this resolution we go nine-tenths of the way down that

route toward the fierce fires of war. but we couch our abject

surrender in language that will deceive those who look to tis

with such passionate yearning in their hearts for protection

against war.
How much better to be brave and bold and forthright and

tell the world that we want to trade so badly that we are

willing to defy everybody and anybody to carry on war

traffic? Such a statement would be more in keeping with

the assertion that we have rights "worth fighting for." If

these rights are worth fighting for, let us boldly tell the

world that we intend to assert them, because even though

international law is said to protect such rights within cer-

tain spheres, everyone in this body knows that international

law remains in abejrance in war. If this resolution becomes

law, practically all that has been accomplished heretofore

in the fight for neutrality Is lost. In these uncertain times,

when the very future of the human race seems to be uncer-

tain and htmianity cries for bread, we offer them this stone.

If American mothers whose boys will die in such cruel fashion

in the next war could only realize how serious this Is—how
much more Important it is than all else we now contemplate

in the way of legislation—I have a feeling in my heart that

they would make their passionate desires known to us.

I would not have felt tempted to speak as I have were it

not for the fact that enacting this resolution will be a blunder

from which there win be no retreat if great nations should

become Involved in war before the Congress can meet again.

I merely want to call attention to one more brief matter,

and then I am through.

Mr. President the rules of International law go back to

the time when Orotius undertook to formulate these rules in

some orderly fashion. Tlie advent of such things as the

submarine and the airplane created an entirely new problem
in the realm and field of international law. O^ mii^t have
suspected that when the airplane, which can destroy a vessel

from the air, and the submarine, which can surreptitiously

destroy a vessel from beneath the stufaoe of the sea. came
into existence that naticms whose very fate may depend
upon how those Instrumentalities of war are used would
undertake to write into the fabric of International law some
rule dealing with the use of the submarine and the airplane.

This country of ours entered into two wars In which the
freedon of the seas was the chief Item, the chief element,
the very heart, the soul, and the essence of the war and the
cause of the war. We went throui^ those two wars—^the

War of 1812, ending with the Treaty of Ghent and the
World War. ending with the Treaty of Versailles—both of

them involved and meshed into and hopelessly tied Into this

proMem of the freedom of the seas the right freely to trade
with belligerent nations or any other nation during wartime.
Yet those treaties of peace, Mr. President, are silent they

contain not a word, not a phrase, not a clause, about free-

dom of the seas; not a line is written in there by the Ixilllant

gentlemen who wrote thiise treaties of peace; not a word,
not a flicker, not a murmur about this thing that stands like

Banquo's ghost in sea lanes shaking its gory locks at this

country.

The Declaration of London. I think It was in 1908. when
the nations came together and tried to come to some com-
mon understanding about what would be contraband of

war. ended in a fiasco. These great, civilized. Christian

nations of ours refused to sign it. Not one of them, as I

recall, signed the Declaration of London. And when the war
came on. with the question of freedom of the seas and con-

traband of war, and what was contraband of war imsettled

from the time of Grotius, we found Great Britain arbitrarily

putting himdreds of things on the contraband list, and noti-

fying us that if we attempted to ship them to any nation

with which Britain was at war, or even to a neutral, where
she could seize them, she would regard them as ccmtrabend

of war. and our vessels were seized on the high seas and
taken into British ports under prize crews.

Then there was a conditional contraband list gotten up

by the gentlemen who were nmning the war in Europe.

Representative Luckxt was kind enough to put one of these

lists into the CoNcaxssioifAL Record the other day.

With respect to the niles formulated by the Italian Gov-
ernment, Representative Lucket said:

The Italian Official Oasette publication of prlae rulM abowB Uie

sweeping character ot contraband goods in modem warfare. Tho«e

rules defined only two kinds of noncontraband : Medical supplies

and the stores designated solely for the um of the ship and Itt

passengers.

We have gotten to a point in war, Mr. President, where

practically everything is contraband; and If anything leaves

our shores going to a neutral nation or a belligerent that

one of the belligerents wants to seize, that belligerent nation

will seize It. If one of our ships carrying a cargo that is

authorized under this resolution starts across the Atlantic

Ocean and is blown up by a submarine belonging to a nation

whose boys might be killed by what is in that vessel, our

national honor will again be outraged, although there Is

not a boy under the American flag that has any real stake

in that cargo: only the stake of possible death. But. Mr.

President, our national honor will be outraged, and all the

newspapers will point with horror to the fact that the

American flag went down, and all these little fellows sitting

in front of me, these Senate pages, and boys older than

they—good cannon fodder—will again go out and die In a

war which is the outgrowth of that Incident They will

support freedom of the seas with their Uves, so that some

may make fortimes out of war traffic.

What real stake have the boys in America In any shipload

of cotton? Perhaps it comes from South Carolina, and it is

of importance to the Senator from South Carolina, but why
should UtUe boys in the Stote of Washington die because a
cargo of cotton went to the bottom? What stake do they

have in It? What stake has my boy In a cargo of powder?

My boy has this stake—the stake to which the Senator from

i!
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Btta referred a while ago. as I recall—a well-

ordered civiUiattoQ. Our job here. Mr. President, is to keep

oar boys out of war. but our whole argument—and I call

upim Oimliim to bear witness to the correctness of my
statement^-as this question is dtsciiswed the argument in the

Senate, the burden of our argument, will not be the lives of

boys or the sanctity and security of American homes or what
is going to hanpen to the boys who are going to die so hor-

ribly tn case of war. but what wiU we do with and for our

trade. Ifcrdful OodI Cannot we get the huckster instinct

out of our breasts just once? Cannot we quit being hucksters

just once sad think a Uttle about the boys who are to die?

lir. PresMmt, I saw a tfteU described in some interesting

Uterature pot out by a mnnitkms outfit. They guaranteed

that shdl wouki burst into hundreds of little fragments and
that the metal of the diell was liiiffgnated with so deadly a
potaon that if a tiny sltver of that metal entered a boar's body
he would die in horrible agony tn 4 or 5 hours. That was one

of the guaranties. Another guaranty that accompanied the

shell was that there was no known medical antidote for the

poison. I wonder how American mothers would like to have
their bays die tn horrible agosiy. after 4 or 5 hours' suffering.

wtth no known medical antidote available? It would be so

much mart merciful if the "buddy" of that boy put a gun to

bis head and let his spirit return to his God rather than have
the poor boy die after hours of horrible agony. But the

hucksters we have enthroned must have their way. We have
plastered the dollar sign over practkaly Everything, and now
we want to idaster it over the American flag. Is that the

heritage of 150 years of noble American traditions? The
Congress should now spend its time discnssing homes and
boys who have to die and who may rot on foreign soil; dis-

cuss a new group of gold-star mothers, and not whether we
are going to interleie with the trade of war profiteers.

Mr. President, I do not wonder that we have forces in

America that men call subvexdve; I do not wonder that
there is a growing and deep cynidam in America: that there

is a feeling that we who stand in this legislative body have
somehow lost the proper perspective on life; that we are not
thinking about the sort of things we should. That is a
dangerous attitude of mind for mllUons of Americans. The
time has oome to quit quibbling about profits and whether
or not we are going to make a little money out of cotton.

The time has arrived when we mivt do sober, serious think-
ing about whether we are going to protect the boys and girls

coming on from the horrors of a social break-down, which
would be the inevitable heritage of another war.

Mr. President, I hope I have not trespassed too long mi
the time and patience of the Senate, and I thank Senators
for listening.

Mr. PmiiAN. Mr. President, will the Senator yield?

Mr. BOWB. lytekL
Mr. PrmiAM. I was unavoAdataiy prevented from hear-

ing all the Senator's speech. However. I had some idea in
advance at what he would have to say.

m speaking of bBtemattoral law, I think it Is well to quote
from Prof. John Wsitt Moon. He has been quoted in the
debate against the neutrality iiKeiiiu poaribly more than
any other witter on ao-eaDed Jntemaltonil law, and he prob-
ably has written more on ttmt sobjeot than has any other
Uvtagamn. Be has taken to task Members of the Senate and
of the Howe of Representattvee beeatnm they have stated
that there is no sueh thing as tailsmatlonal law. In his last

work, whieh Is entitled "Tlfty Tears of IntemattODal Law",
printed by the Harvard Law Review, volume 1. no. 3, 1117,
he states that baeanse law is not Obeyed does not mean that
there is no law. Of course, the so-caDed Intematlonal law
hae not any of the factors that a lawyer understands to be
fMaential to the definition of law. It Is not made by any
power that is authority to make it It is not binding upon
anyone who does not voluntarily agree to It There are no
coorts to which questions arising may be submitted. T^ere
Is XM> remedy that may be enforced. But I wish to read just

what Professor Moore has to say with regard to that. I

quote him as follows:

We are gravely told that goremmenta may now frame wbatever
"neutrality" laws tti*y like, becauM In the late war international

law wae "shot to pieces." ThU Is a great boon to those who en-
tered upon the study of International law after the war. as. harlng
nothing to learn, ttaicy may freely Indiagt thalr ereaUTe propeiMl-

tlea. But the theory will not bear examination. The ancient
maxim "Inter arma leges sUent" merely states a fundamental legal

prtnelple. which was happily expressed by Shakespeare tn th«
Use "The law bath not been dead, though It hath slept."

Professor Moore freely admits there ts no intematlonal law
in existence during war; that dnring war It Is sHent; that

during war it sleeps. The only time that we really need law,

whether it be municipal law or so-called tntemational law, Is

when there are grave violations of the principle Involved,

when rights are being destroyed, vrtien customs of humanity
are being violated. Yet during such a period of time the dis-

tinguished professor says that tntemational law is silent, that
intematicHial law sleeps. I do not know ^^at we would need
with an Army or a Navy If it were just as Ineffective as the
great professor says is international law. If our Army officers

and naval officers and our soldiers and sailors and marines
slept when we were threatened with war or were In war, I
do not know what advantage having them would be. I think
the statement by Prof. John Bassett Moore should be taken
to heart by those who quote his opinion so often when he
says that during war intematlonal law is silent, and quotes
Shakespeare, who says:

The law hath not been dead, though It hath slept

Again I wish to say to some of the distinguished opponents
of this measure that I did not desire to interrupt at the time
of the debate, because I though it was better to obtain a vote.
I have referred time and time again to the so-called Alabcuna
case for the purpose of showing that international law was
effective. It will be remembered very well that the Alabama
case was the case of a privateer fitted out in British waters
during the Civil War and put in command of Admiral
Seimnea, a Confederate naval o£Bcer, to prey upon the com-
merce of the Federal Government.

After the war was over our Government contended that
the British Government had violated international law ; that
Great Britain had permitted that ship to be constructed and
armed in British waters for the purpose and intention of
attacking the commerce of a friendly government, to wit,
the United States, and that they should have prevented the
vessel leaving the harbor. As a matter of fact, there were
steps taken by the British Government to prevent its leav-
ing the harbor in Great Britain, but by reason of what they
claimed to be unavoidable circumstances, the illness of one
of their officers, one night the ship got out of the harbor.
That was their moral defense against the r^«^*'" However,
let me call to the attention of those Senators who cite the
AlalMuna case as Indicating that at one time international
law was effective that the case was not settled on the prin-
ciples of international law; Great Britain constantly denied
vmtn 1871 that the case came within Intematkmal law; and
then, in the treaty of 1871, which provided for the trial and
determination of the Alabama case, in the very first section
of that treaty Is recited the Incident and there are laid down
three rules of law that shall govern the board of arbitra-
tion In considering the facts and determining whether or
not damages were due from Great Britain to the United
States, and, if so. how much. In that very section, how
ever, there is a reservation by Great Britain in irtiich it
is asserted that the rules laid down are not the rules of in-
ternational law. that Great Britain is not UaUe under in-
tematlonal law. and that she simply adopted those three
rules of law to govern the trial by reason of the then friend-
liness between the twx) governments and the desire to ohi-
tinuc that friendliness. I refer to that because the Alabama
case has been cited so often. The case was expressly tried
on stipulations of law and on express assertions that It was
not vrlthln the purview of so-called tntemational law. I
hope now we wiU drop that question.

ocfi'

But If there were international law, it would have to be by
treaty, and, as the Senator from Washington [Mr. B<»ix]
said, going back for hundreds of years no considerate num-
ber of governments have ever agreed together as to the
fundamental principles of freedom of the seas. They never
have agreed on what constitutes contraband. They came
very near to agreeing once on what constitutes blockade. At
one time neutrals gathered together with Russia and de-
cided on what were neutral rights. They asked our Govern-
ment to Join with them. They were going to enforce those
neutral rights against Great Britain and France by naval
force. There is no question that when the neutrals in cmn-
bination are more powerful than the Ixlligerents they can
name what constitutes contraband and they can prescribe
what constitutes freedom of the seas. If, on the other hand,
the belligerents are stronger than the neutrals, then the
belligerents will, as they always have in the past, designate
what constitutes contral>and. and that is the very natural
thing to do.

Even Grotius is quoted several times as having divided
contraband into three classes—absolute contraband, non-
contraband, and conditional contraband. All he can think
of to place in the noncontraband list are those things which
are simply used for luxury, for pleasure, for amusement. As
to conditional contraband articles, he said they have a right

to move freely on the seas to the enemy unless—imless, mind
you—it is essential for one of the belligerent powers to take
them for itself. That applies all the way through.
Mr. REYNOLDS. Mr. President, may I ask the Senator a

question?
The PRESIDING OFFICER. Does the Senator from Ne-

vada yield to the Senator from North Carolina?
Mr. PITTMAN. I yield.

Mr. REYNOLDS. Under the Senator's Joint resolution

we are not permitted to ship any arms, ammunition, or

munitions of virar into Spain, are we?
Mr. PITTMAN. We are not.

Mr. REYNOLDS. But we are permitted to ship them to

Italy, are we not?
Mr. PITTMAN. We are.

Mr. REYNOLDS. Mussolini stated publicly, according to

the press of yesterday, that at the present time he has 50,000

armed men in the field and that he proposes to keep them
there until they have won the war. May I ask the Senator
if it Is not just the same to sell those things to Italy to be
shipped into Spain in favor of those who are fighting there
as it is to ship them directly to Spain?
Mr. PITTMAN. The United States Government win be in

endless trouble if It is called upon to determine what gov-
ernments are helping other governments in time of war. I

do not know whether the Italian Government is shipping

arms and munitions to Spain, and I know of no way of prov-
ing it. I know, however, that 20 or 30 governments are now
blockading Spain for the very purpose of preventing any
arms and munitions from going in there from any place.

However. I feel that whenever we allow our sentiment or

our feelings with regard to war somewhere else, with regard
to who Is suffering somewhere else, with regard to the cause

of a war, to enter into our own i)ersonal case here we are

Invcdving ourselves in disputes and in the attempted deter-

mination of facts which cannot be determined, and it is a
dangerous thing for us to attempt to do.

The law provides that any shipment to a neutral coxmtry

for transshipment—^for transshipment, mind you—^to a bel-

ligerent country or now to a country engaged in civil war, is

subject to capture and seizure and destruction as contraband

of war, just as if it were shipped to Spain or any other

belligerent coimtry directly.

So we come down to the necessity of establishing laws to

regulate reasonably our own people and our own commeree,
and when we cannot do it by treaty we go to intematlonal

law. We might as well face the fact that there is a tre-

mendous nimiber of statesmen, of lawyers, of professors, and
others in this country who believe that in time of war there

should be an absolute embargo on all commerce to belliger-

ents. I believe the Senator from Washington favors that
principle. He would rather have aU our commerce with a
belligerent stopped than to have us again be placed In the
danger of being dragged into war as we were into the World
War, and we all know the history of that conflict. A strong
argument can be made for that position, but, on the other
hand, as was stated at one time by the able senior Senator
from Virginia [Mr. Glass] cm the floor of the Senate, we are
not responsible for a foreign war not of our own making:
we should not be required to destroy our entire economic
system by reason of a futile, useless war somewhere else with
which we have nothing to do.

So the committee of the Senate have attempted to com-
promise the differences between those ndio hold, as does the
Senator from Washington, that we had better cut off all

OHxmierce with tielllgerents than to be dragged into a for-
eign war not of our own making, and, on the other hand,
those relying on the freedom of the seas who do not believe

that we should have any of our commerce with beVigerents
in'verfered with. Let it be rtmembered that this has refer-
ence only to commerce wltti belligerents and not with any of
the other powers of the world. So we compromised that
matter. We provided there should be no exports from the
United States, or its Territories or possessions, of arms, am-
munition, or muntions of war to a belligerent. As to every-
thing else we said our citizens should not take the responsi-

bility of delivering other merchandise to a belligerent. There
is no reason why they should take the responsibility. Such
responsibility should be taken by the belligerents themselves
or by any other neutrals with whom the belligerents may be
able to arrange to carry the merchandise.
The only difference is that the belligerent, for Instance,

France or Germany or Italy, will determine that question,

and determine it on the high seas. That is where it will be
determined. If Great Britain, who has one of the powerful
navies blockading Spain against the admission of arms and
munitions to that country, finds one of our ships going to

Italy, and if Great Britain should be satisfied with the proof

that the cargo is intended for transshipment to Spain. It

would be stopped. If they find arms and munitions going

to Italy for transshipment to Spain, under their convention

now with twenty-odd nations, It would be their duty to

stop it.

Mr. REYNOLDS. Would not they stop It regardless of

any law Congress might enact? They wotUd not care

whether or not Congress had enacted a law to that effect.

If a ship were leaving an American port for Italy and a
nation now opposed to Italy in the civU war taking place in

Spain knew the cargo was going to be transshipped to Spain,

they would certainly stop it, regardless of any enactment
Congress might make, would they not?
Mr. PITTMAN. Undoubtedly; and for that very reason

I do not wish to have enacted any law stating that we will

not permit the shipment of anything to a neutral country,

and Italy ts a neutral country. That question must be de-

termined by the people over there who are fitting, and
not by us.

' Mr. REYNOLDS. Along that line, may I ask the Senator

another question? Does his Joint resolution provide that

nothing shall be shipped to Ethiopia, where war now is

actxially In progress?

Mr. PITTMAN. I have not been informed that there Is

war there at the present time.

Mr. REYNOLDS. I assume that the Senator Is thoroughly

familiar with the reports which are daily coming out of

Ethiopia to the effect that war is now being waged there; and
no longer than 2 weeks ago the press dispatches, which I am
disposed to believe, stated that some six or seven hundred
Ethiopians had been killed.

Mr. PITTMAN. As a matter of fact, we have had to al-

low someone to detennine when war exists. So far we have
not left the determination of that question to the news-
papers. We have left it to the President of the United

States. If the Senator has in Us possession evidence which
convinces him that a war is now going on between Italy and

m
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SthiopI*. I should say that the matter should be presented

to the Presklexit; but we cannot determine merely from

newspaper articles that a war is going cm.

Mr. REYNOLDS. I am sure the Senator will agree

with me that a war has taken place in Ethiopia.

Mr. PnTMAN. And the war has been declared by the

President of the United Stotes to be over.

Mr. REYNOLDS. I am sure the Senator will also agree

with me that war Is still going on in Ethiopia.

Mr. PITTMAN. I will xx>t agree with that, because I may
dtsagree with the Senator as to what constitutes war. As a

matter of fact, practically every country In the world today

has reoogniaed the cooQuest by Italy of Ethiopia; and not

only have the various countries recognised it but they have

commenced to remove their former diplomatic ofBcers. The
attempt by a nation to preserve order in a country over

iHiich it has aovefeignty is a dillerent thing from war. It

may constitute civil strife but not war.

Mr. REYNOLDS. But in Ethiopia there never has been

a surrender.

Mr. PITTMAN. That has. however, been a recognition

of a conquest.

Mr. REYNOIDa A recognition of a conquest by lUly.

Mr. PITTMAN. Would the Senat(»- desire us to declare

at this Ume that war stffl exists between Ethiopia and Italy?

Mr. REYNOLDS. It is my personal opinion that war

today exists in Ethiopia, because the Ethiopians have never

surrendered. Italy only has declared that she was all-

powerful, and that she has won the war, and that the

conquest was hers.

Along the same Une, I desire to ask the Senator another

question. Would the joint resolution prevent the Japanese

from bujrlng from us any mimltlons of war which they might

use in McmgoUa, or in Manchukuo, or in Jehol. which they

are now endeavoring to conquer?

As the Senator knows, all the scrap iron in this cotmtry

is being bought up by the Japanese. I read Just yesterday.

in a small weekly newsiiaper published in North Carolina,

an editorial in which mention was made of the fact that

every single ounce of scrap iron that can be found anywhere

in Halifax County has been gathered up, and unusually high

prices are being secured for it. Of course, that scrap iron is

being sold to the Japanese, is going to Japan, and probably

will find its way into outer Mongolia, or into Manchukuo, or

perhaps into some of the other provinces of China that the

Japanese are now engaged in conquering.

I am asking the Senator these questions merely for my
information.

Mr. PITTMAN. If I understand the Senator, I should like

to have him introduce a Joint resolution to carry out his

theory.

Mr. REYNOLDS. If I were permitted to offer a sugges-

tion, I should say that before we enact any neutrality legis-

lation whtoh we expect to be of any benefit to the children

of whom my distinguished friend from the State of Wash-
ington [Mr. Bonk] spoke, or of any benefit to the American
peoffile In keeping them out of war, we should get an the

neutral powers ot the earth to agree with us that neither

we nor they should sell to any country which was at war
with another country. I voted for this pn^imsed legislation,

and I coounend the Senator upon his noble effort: but I

recognize the fact that, after aQ. if the Senator will pardon
me, it will be a mere scrap of paper when the countries

across the sea become involved in war. When all the other
countries of the world are selling to belligerents and the
United States Government is not selling to them, we then
are tnily going to begin to think about our children, not
in terms of keeping them out of war—because this country
will not became involved in war for a half century, so far

"as that is concerned—but we should begin to think about
our children from the standpoint of keeping them employed
and keeping our factories open.

I am going to be perfectly frank. If the Senator will per-
mit this interruption, as he has most graciously done, and

say that I think we in America have always thought too

much about our brethren across the sea. We are constantly

wonying about them. We do not want them to get into

trouble. We do not want them to fight; and we are prepar-

ing to stop our commerce, and destroy our merchant marine,

aiul dose our factories, and add to the millions of unem-
ployed—and there are about 10.000.000 unemployed persons

in the United States today—despite the fact that we know
that approximately 3.500.000 boys and girls are annually
arriving at employable age.

I thank the Senator for permitting me to interrupt him.

Mr. PITTMAN. Let me take up the Senator's speech in

detail. I will take up the last part of it first, if I may.

Again the Senator says that this Joint resolution luroposea

to look after foreigners instead of ourselves, and that it

would close up our factories. If the Senator could find any-

thing like that in the joint resolution, he should have offered

an amendment to it on the fioor.

Mr. REYNOLDS. I may say to the Senator

Mr. PriTMAN. I ask the Senator to wait until I get

through, please. I wish to answer one statement at a time.

I do not wish to engage in another discussion until I answer

what has already been said.

There is nothing of that kind in the joint resolutiMi; and,

as a matter of fact, it was strongly contended that there

should be an embargo on the shipment of anything to

belligerents. We did not do that. We said a belligerent

could buy anything on earth he desired to buy in this coun-

try provided he took it across the dangerous water himself,

or got someone other than an American citizen to do so.

That is all there is to that. Does the Senator favor that

or not?
Mr. REYNOLDS. I do favor that.

Mr. PITTMAN. Very welL That Is what the Joint resolu-

tion provides.

Now the other proposition: The Senator speaks of taking

scrap iron from the State of North Carolina.

Mr. REYNOLDS. Pardon me if I interrupt the Senator
again. As I understand, that provision is in the substitute

introduced by Mr. McReynolds.
Mr. PITTMAN. No; it is in our joint resolution.

Mr. REYNOLDS. But the cash-and-carry feature is

likewise in the McResmolds resolution, is it not?
Mr. PITTMAN. It is in both of them.
Now let me refer to the scrap iron from North Carolina

going to Japan and being made by Japan into arms for use

in China.
Mr. REYNOLDS. Or perhaps to be sent to Italy in order

that she may use them in Spain or Ethloi^a.
Mr. PTITMAN. Every coimtry of any importance Is at

the present time either attempting conquest on some other
country or is preparing to do so, and we know it. There-
fore, the Senator's only remedy is to introduce a Joint

resolution directing the President of the United States to
place an embargo upon the exportation of scrap iron to
Japan, to China, and to any other country which the Senator
thinks is going to use it to make weapons with which to
fight innocent people.

Mr. REYNOLDS. I do not think that should be done.
Mr. PITTMAN. If the Senator does not think that should

be done, then I say to him that there is nothing in this Joint
resolution which deals with anything except belligerents and
countries that have civil war. If the Senator wishes to deal
with other countries, neutral countries, he must suggest his
own law an the subject. We do not know how to frame a
law of that kind.

Mr. REYNOLDS. May I ask the Senator whether we
should be permitted, under this Joint resolution, to ship scrap
iron to the loyalists in Spain?
Mr. PITTMAN. Oh, to be sm*; aU the scrap iron that

anyone wishes to export may be shipped to Spain.
Mr. REYNOLDS. To either faction?
Mr. PITTMAN. To anybody. As a matter of fact, when

shipment is made to one faction, the other faction generally
gets the commodity.
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Mr. REYNOLDS. Very well. May we ship all the powder
and the gims we desire to ship to them?
Mr. PITTMAN. No; we do not allow arms and ammuni-

tion to be shipped to any belligerent, nor to any country
where there is internal strife of sufficient magnitude, or

conducted in such a way that the shipment of arms and
ammunition and Implements of war would endanger the

peace of this coimtry. The President of the United States

has found that the internal strife in Spain is conducted

with such magnitude and under such conditions that our
attempt to ship arms and ammunition and implements of

war to any faction in Spain, to any part of it, or to any
port, would involve us in danger of getting into the war.

Therefore, he stopped it.

Mr. REYNOLDS. I thank the Senator.

Mr. PITTMAN. I had about concluded my remarks. I

rose simply to add to what the Senator from Washington
[Mr. Bonk] said with regard to the so-called International

law on the subject.

Mr. BONE. Mr. President, will the Senator permit a
statement by me before he takes his seat?

Mr. PITTMAN. Certainly.

Mr. BONE. I very heartily agree with what the Senator

says about the doctrine of freedom of the seas. He has cor-

rectly stated the problem and has given a correct historical

picture of it. I have repeatedly asserted on this fioor that

international law remains in abeyance during hostilities.

That was the assertion of a conclusion, but it was based on

a great deal of reading. I have previously indulged in re-

search work, and I am now doing a great deal of it, dealing

with the question of freedom of the seas, and it Is a very

illuminating history which may be dug out of the bocks.

There has not been any clear statement of the principle, and

the Senator from Nevada stated the matter absolutely accu-

rately when he said that there is no application of this law

during hostilities. The only consolation we have, and I

think all that will be asserted on the floor. Is that after

hostilities are over we can go into some tribunal and assert

our rights under the doctrine of the Alabama claims case;

but that, of course, is poor consolation when civilization is

imperiled and vast debts are created, such as were created

in the last war ; and I am very happy that the Senator has

made that point plain.

Mr. PTTTMAN. Mr, President, I ask xmanimous consent

for the adoption of the following order:

Ordered That a compantive print ol Senate Joint Reaolutlon

61, the Neutrality Act. 1937. and the Houm substitute therefor

be made and printed as a Senate document.

The PRESIDINO OFFICER. Without objection, it Is so

ordered.

STATS OH8T1TUT1OWS RESTRlCTIirO SUPREXI COUaTS

Mr. CMAHONEY. Mr. President, earlier in the month I

introduced a Joint resolution. Senate Joint Resolution 98,

which provides for an amendment of the Federal Constitu-

tion, as follows:

No law of the United States or of any State shall be held to be

xinconstltutlonal by any Inferior court, and not by the Supreme
Court unless two-thirds of the members thereof shall specifically

and by separate opinion find It so beyond a reasonable doubt.

At this time I desire to Insert in the Rkcoro, in connec-

tion with that proposal, and for the purpose of eliciting

Information from the States I am about to mention, provi-

sions of the constitutions of certain States.

First. Section 2 of article 4 of the Constitution of the

State of Nebraska contains the following provision:

The supreme court shall consist of seven Judges, one of whom
shall be the chief Justice. A majority of the Judges shall be

necessary to constitute a quorum. A majority of the membws
sitting shall have authority to pronounce a decUlon except In

cases Involving the constltutlonaUty of an act of the Legislature.

No leglslaUve act shall be held unconstitutional except by the

concurrence of five Judges.

Second. Section 89 of the Constitution of North Dakota

contains the following provision:

The supreme court shaU consist of five Jxidges, a majority of

whom shall be necessary to form a quorum or pronounce a dedsioa.

but one or mar* at talA Judge* may adjoom the court from day to
day or to a day certain: Pror<ded, However, Ttiat in no case shaU
any laglalattv* enaetmant or law of tb* State o( North DakoU be
declared unooostttutUmal vmleai at laact four ot the Judges shaU
so decide.

Third. Section 2 of artide IV ot ttat Constitution of Ohio
provides:

No law shall be bdd uUfBonstltutloDal and voUl by the uprem*
court without the ooneurtence of at toast all but one ot the Judges,
except In the affirmance of a Judgment at itom court of appMto
declaring a law uncoDstltutlonal and void.

Members of Congress from the three States which I have
Just mentioned advise me that no difBculty has ever arisen,

to their knowledge, in the enforcement of these provisions of

the several State constitutions, and ttiat they have not
resulted in the validation of laws that should have been held
unconstitutional.

I make this statemoit because I know that tbe Coiraus-
sioNAL Record is very widely read, and that there is a great
deal of popular interest in this subject at the present time,
so I hope that, as a result of this statement, if the residents

of any of these States have knowledge of any serious criticism

or difficulty in connection with these provisions of the several
State constitutions they will notify me.

EXECXITIVS SXSSXOlf

Mr. ROBINSON. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

EXKCimVI MESSAGES BErSRKEB

The PRESIDINO OFFICER (Mr. Andrewts in the chair)

laid before the Senate messages from the President of the
United States submitting several nominations, which were
referred to the appropriate committees.

(For nominations this day received, see the end of Senate
proceedings.)

EXECUTIVE BETORTS OF COtaOTTCES

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nomination of Oeorge E.

Callaghan to be postmaster at Medina, N. Y., in place of

A. L. Waters. (Incumbent's commission expired Feb. 17,

1936.)

Mr. PITTMAN, from the Committee on Foreign Relations,

reported favorably the nomination of Erie R. Dlckover, of

California, now a Foreign Service olficer of class 2 and a
secretary in the Diplomatic Service, to be also a consul

general.

The PRESIDINO OFFICER. The reports will be placed

on the Executive Calendar.

If there be no further reports of committees, the calendar

is in order.
POSTMASmS

"Hie legislative clerk proceeded to read sundry nominations

of postmasters.

Mr. ROBINSON. I ask that the nominations of post-

masters be confirmed en bloc.

The PRESIDING OFFICTER. Without objection, the

nominations are confirmed en bloc.

COAST CXTARS

The legislative clerk proceeded to read sundry nomina-

tions in the Coast Guard.
Mr. ROBINSON. I ask unanimous consent that the nomi-

nations in the Coast Guard be confirmed en bloc.

The PRESIDINO OFFICER. Without objection, the

nominations are confirmed en bloc.

COAST AHD GEODETIC SURVSV

The legislative clerk read the nomination of Josei^i War-
ren Stlml, of Delaware, to be aide.

The PRESIDING OFFICER. Without objection, the

nomination Is confibrmed.

The legislative clerk read the ncxnlnatlon of Paul Albert

Smith, of Michigan, to be hydrographlc and geodetic engi-

neer.
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The PRESIDING OFFICER. Wtthowt objection, the

nominatlan is confirmed. That concludes the Executive

Calendar.
ADJOURNM£MT

The Senate resumed legislative session.

Mr. ROBINSON. I move that the Senate adjourn.

•nie motion was agreed to; and (at 3 o'cloci^ and 40 min-

utes !>. m.) the Senate adjourned until tomorrow, Tluirsday.

March 2S. 1937, at 12 o'clock meridian.

NOMINATIONS
Executive nominatioTu received by the Senate March 24. 1937

UnrsD Brans Disnici Juocs

J. Lcroy Adair, of Quincy. m.. to be United States district

Judge for the southern district of Illinois to AH the vacancy

created by the elevatiim of Hm. J. Earl Major to the Circuit

Court of Appeals for the Seventh Circuit.

Public Hxaith Snvici

Dr. Robert D. Mansfield to be assistant surgeon in the

United States Public Health Service, to take effect from date

of oath.

CONFIRB4ATIONS
Sxecutive nominations confirmed by the Senate March 2i.

1927

PBOMonoNs nr thb Coast axis Gsoomc Suivkt

Joseph Warren Stimi to be aide (with relative rank of

ensign in the Navy)

.

Paul Albert Smith to be hydrographic and geodetic engi-

neer (with relative rank of lieutenant in the Navy).

PaoKonoirs a thx Coast Guars

Webb C. Maglathlin to be captain (engineering)

.

Stewart P. Mehlman to be lieutenant commander.
Victor F. T^dlacka to be lieutenant.

Aden C. Unger to be lieutenant.

Qeorge L Holt to be lieutenant.

POSnCASTXBS

ILtntOTS

Arthur T. Ellis, Neoga.

LOtnSIAlfA

Minnie Jewel Perry. Ringgold.

MSW JSBSKT

Carlton S. Giberson, Absecon.
Delbert Bush. Browns Mills. vvj t

Oscar P. Jacobus, Cedar Grove. ^r^I;

,

WllUaaa R. Carr. Chatham.
Emma H. Wheatley, Elmer.

Thomas F. Dix. Jr., linwood.

Joseph J. Reilly, Irvington.

NORTH DAKOTA

Fred O. Carman. Norihwood.
Carl H. Larson. Wildrose.

HOUSE OF REPRESENTATIVES
Wednesday, March 24, 1937

The House met at 12 o'clock noon.
Tb» Chaplain, Rev. James Shera Montgomery, D. D.,

offered the following prayer:

O Infinite Spirit, creator of immortal souls, bear with us
and hear our suppLicati<m in the name of our liord and
Master. Not unto us, O Lord, not unto us, but unto Thy
name give glory aikd honor. O Divine One. let those influ-

ences which purify the world and give luster to human life

mereif&Uy flow from lliee. Otn- land, such a gracious
providence, is so full of music yet stifled and unexpressed.
Almighty God, may it sound and resound in the hearts of

our fellow citizsens. The eternal harmony has never been

broken nor has the rainbow ever ceased to span Thy tiirone

O may life's throng and press touch the hem of Thy gar-

ment; how much the pangs of hate and the wounds of

paralyzing fear would be lessened. Arise, O Lord, in our

Nation's sky with healing in Thy wings. Amid its cross-

roads hold all men to high purposes, lift oxir standards, and
raise oinr ambitions. We beseech Thee, our Father, to clothe

us with that faith which sanctifies the home, the common
pathways of life, and that secures the perpetuity of our

Republic. Amen.

The Journal of the proceeding of yesterday was read az¥l

approved.
MESSAGE FEOM THK SKirATI

A message from the Senate by Mr. Crockett, Its Chief

Clerk, announced that the Senate had passed without amend-
ment bills and joint resolutions of the House of the follow-

ing titles:

H. R. 448. An act for the relief of C. C. Young;

H. R. 3898. An act to amend section 318 of the Omamunl-
cations Act of 1934;

H. J. Res. 43. Joint resolution to amend Public Law No. 780,

Seventy-fourth Congress, to authorize the acquisltian of

lands in the city of Alameda, county of Alameda, State of

California, as a site for a naval air station and to authorize

the construction and installation of a naval atr station

thereon, for the purpose of making a correction therefn;

and
H. J. Res. 131. Joint resolution for the payment of certain

employees of the United States Government in the District

of Columbia and employees of the District of Columbia for

January 20, 1937.

The message also announced that the Senate had passed

with an amendment, in which the concurrence of the House
is requested, a bill of the House of the following title:

H. R. 2291. An act to amend the act of May 25. 1933 (48

Stat. 73)

.

Tlie message also announced that the Senate had passed

bills and a joint resolution of the following titles, tn wtilch

the concurrence of the House is requested:

S. 784. An act for the relief of Amelia Corr;

S. 1038. An act for the relief of Victor M. Ruiz C and Loz
Elena Robles;

S. 1170. An act to provide for the extension and comple-
tion of the United States CJapitol

;

S. 1212. An act authorizing the conveyance to the State of

Virginia, for highway purposes only, of portions of the Port
Myer Military Reservation, Va., and for other purposes;

S. 1320. An act to provide for the reimbursement of cer-

tain civilians employed at the Naval Operating Base, Hamp-
ton Roads, Va., on May 4, 1930, for the value of tools lost

in a fire on pier 7, at the naval operating base, on that date;
S. 1330. An act to authorize the attendance of the Marine

Band at the United Confederate Veterans' 1937 R/nininn at
Jackson, Miss., June 9, 10, 11, and 12, 1937;

S. 1402. An act for the relief of P. S. Everest;

S. 1414. An act for the relief of Jack J. Wick;
8. 1471. An act for the relief of Jordan Roberts;
S. 1473. An act to authorize the Secretary of War to tend

War Department equipment for use at the world jamboree
to the Boy Scouts of America; and to authorize the Ck)m-
missioner of Internal Revenue to remit the tax an steamship
tickets; and further to authorize the Secretary of State to
issue passports to bona-fide Scouts and Scouters without
fee for the application or the issuance of said passports;

S. 1507. An act authorizing the return of the commission
of John Baptlste Ashe as a major in the Continental Army
to Martha B. Rogers, nee Ashe;

S. 1589. An act for the relief of Mr. and Mrs. Robert O.
Brown;

S. 1753. An act for the relief of James A. Fox;
S. 1905. An act to amend the National" Firearms Act, ap-

proved June 26. 1934; and
S. J. Res. 102. Joint resolution authorizing the President

of the United States of America to proclaim October 11,

1937, General Pulaski's Memorial Day for the observance
and commemoration of the death of Brig. <3cn. Casimir
Pulaski.

PERJflSSION TO ADDRESS THX HOUSE

Mr. WOODRUM. Mr. Speaker, I ask unanimous consent
that on Tuesday next after the reading of the Jomnal and
the disposition of matters on the Speaker's desk tliat I

may be permitted to address the House for 30 minutes on
the subject of the costs of government.
The SPEAKER. Is there objection to the request of the

gentleman from Virginia?

There was no objection.

THOMAS JErrERSON MEMORIAL

Mr. WEARIN. Mr. Speaker, I ask unanimoxis consent to

proceed for 3 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Iowa?
There was no objection.

Mr. WEARIN. Mr. Speaker, I wtmt to take just a few
minutes' time this morning to call attention to the situation

that exists with reference to the Thomas Jefferson Memo-
rial Commission. It will be recalled that at the last session

of Congress we enacted legislation with reference to author-
izing that Commission to proceed toward the selection of a
memorial for Thomas Jefferson. It was my thought at that

time, and I expressed it by the introduction of a resolution,

that the design for the memorial should be selected as the

result of an architectural competition. It would have been
in line with the spirit of the founder of the Democratic
Party, and certainly in line with the thoughts and acts of his

lifetime; and I regret very much that that resolution was
not carried to its ultimate conclusion in the Congress.

I also regret the fact that the Thomas Jefferson Memo-
rial Commission has not seen fit, to date, to hold a com];>eti-

tion for the selection of a proper and appropriate design.

They have proceeded without any poUcy as a guiding force

and have named a design at the present time which, I un-
derstand, is subject to the approval of the Planning Com-
mission. I sincerely hope that influence will be brought to

bear emphasizing to that body of our own creaticai the im-

iwrtance of reconsidering their action and submitting the

matter to architectural competition for the selection of an
appropriate design.

That competition should be made under the supervision

of the American Institute of Architects, and the latter body
should be requested to select a committee of experts to de-

cide upon the most appropriate design submitted. Through
the aid of this appropriately democratic procedure young
architects throughout the entire Nation would have an op-

portunity not otherwise afforded to rise in their profession.

The very best thought would be brought out, as has been the

case in the past. The principal portion of our memorials in

Washington and the designs for the earlier buildings were
all results of competitions. I discussed this particular angle

of the situation at the time I introduced my resolution in the

second session of the Seventy-third Congress. If the pro-

cedure I suggested at that time, and again urge upon those

in authority today, had been followed, there would be no
just grounds for criticism either of the type of the design

for the Thomas Jefferson Memorial or the advisabihty of its

construction at this time. With reference to the latter

proposition I want to make it definitely clear that I am
strongly in favor of erecting an appropriate memorial to the

author of the Declaration of Independence in the city of

Washington, but I believe we should proceed toward that end
in such a democratic manner that the very best of the new
and the old in architectural design will be brought out prior

to the final selection of the memorial itself.

I have received letters and correspondence from ail over

the United States expressing opposition to the manner in

which the present design has been selected. I would that I

had the time and the space to insert in the Record letters

from important architects and sculptors throughout the

country from coast to coast and from Canada to Mexico

who have been voicing this protest, many of them unofiQ-

clally, because they do not care to step out In the open
against other members of thdr ];nt>fesslon.

Mr. Speaker, this is an all-important matter which meatu
much to the members not only of the Democratic Party but
to the members of all parties who are interested in appro-
priate memorials to men of importance In the United States.

I urge upon the Memorial Commission the reconsideration of
their action and ask them to take these facts into consider-
ation.

Even at this late hour the members of that Ccwnmission
and the architect of the proposed design should join hands
in the face of the widespread criticism of the procedure that
has been followed in this matter and cooperate in opening
up the matter for a Nation-wide architectural competition.
Again, I would remind the Commissioners that they should
solicit the cooperation of the American Institute of Archi-
tects, asking that the latter organization supervise the said
contest in accordance with the niles aiul regulations of the
profession and select a committee of experts to make the
award.

[Here the gavel fell.]

COMMTTTEB ON IMMIGRATIOIf AND NATURALIZATIOH

ISx. DICKSTEIN. Mr. Speaker, I ask \manimous consent
that the Committee on Immigration and Naturalization may
sit during the sessions of the House today.

The SPEAKER. Is there obj^tion to the request of the
gentleman from New York?
There was no objection.

PURCHASE AND DISTRIBUTION OF PRODUCTS OP THE PISRINa
INDUSTRY

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous
consent, if the bill is not sooner considered, for the consid-

eration of House Joint Resolution No. 278, to make funds
available to carry out the provisions of existing law author-

izing the purchase and distribution of products of the fish-

ing industry, under the rules of the House, tomorrow, imme-
diately after the reading of the Journal and the disposition

of the special orders heretofore entered.

Mr. TABER. Mr. Speaker, reserving the right to object,

it seems to me that before this request is granted arrange-

ments should be made for the manner in which the resolu-

tion shall be considered, the amount of debate, and so forth.

I would suggest that the gentleman modify his request to

include an hour of debate, to be equally divided between the

two sides.

Mr. CANNON of Missouri. Mr. Speaker, I have already

asked that it be considered imder the rules of the House. I

will further supplement my request, first, upon the suggestion

of the gentleman from Texas (Mr. RaybuhnI that we take

it up immediately after the reading of the JoumaL
Mr. RAYBURN. If the gentleman from New York will

yield, that was not my suggestion.

We should like to go on and complete consideration of the

pending appropriation bill the first thing tomorrow and
before the special orders in reference to speeches have been

disposed of. If the gentleman desires to come in immedi-

ately after that. I certainly would have no objection, but we
do want to complete consideration of the appropriation bill

that we had up yesterday the first thing tomorrow.

Mr. CANNON of Missouri. Mr. Speaker, that is my re-

quest. I was under the impression the appropriatltm bill had
been completed. My request is that Immediately after the

disposition of the appropriation bill now under consideration

tomorrow I may call up the resolution referred to, and in

response to the suggestion from the gentleman from New
York, that debate be limited to 1 hour, one-half to be con-

trolled by the gentleman from New York and one-half by
myself.

The SPEAKER. Does the gentleman's request cover ttie

proposition that the bill may be considered in the House as

in Committee of the Whole?
Mr. CANNON of Missouri. Mr. Speaker, I ask for con-

sideration of this bill under the general rules of the House.

The SPEABSK, The gentleman frwn Missouri [Mr. Can-

non] modifies his request and now asks unanimous consent

IJ ;Ki
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that on tomorrow at the coikcluslon of the consideration of

the appropriation bill now pending he may have permission

to call up the resolution indicated by him, to be considered

under the general rules of the House and coupled with the

request that general debate on the bill may be limited to

1 hour, one-half to be controlled by himself and one-half

by the gentleman from New York TMr. TabkrI. Is there

objection to the request?

Mr. RICH. Mr. Speaker, reserving the right to object, is

that after the special orders for the day have been disposed

of?
The SPEAKER. "Hie request Is that the resolution shall

be taken up at the conclusion of the consideration of the

appropriation bill now pending before the committee. Is

there objection to the request?

There was no objection.

FOKTHP KXSSACS FBOM THX SOfATI

A further message from the Senate by Mr. Prazier, its

legislative clerk, announced that the Senate had passed a

Joint resolution of the following title, in which the concur-

rence of the House Is requested:

8. J. Res. 110. Joint resolution declaring Joseph P. Ken-
nedy eligible for appointment as a member of the United

States Biarltime Commission.

L, Calexvdah Wkdrxsdat

The SPEAKER. This Is Calendar Wednesday. The Clerk

will call the committees.
Mr. QRISWOLD (when the Committee on Expenditures

in the Executive Departments was called). Mr. Speaker,

by direction of the committee, I call up the bill (H. R. 146)

to require contractors on public-building projects to name
their subcontractors, materialmen, and supplymen, and for

other purposes.

The Clerk read the UUe of the bUL
Mr. ORISWOLJ3. Mr. Speaker. I ask unanimous consent

tliat the hill be considered in the House as in Committee of

the Whole.
The SPEAKER. Is there objection to the request of the

gentleman frcun Indiana?
Mr. TABER. Mr. Speaker, I object.

The SPEAKER. Under the rule, the House automatically
resolves itself into the Committee of the Whole House on
the state of the Union.

Accordingly the House resolved Itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill H. R. 146, with Mr. Ranken in the
chair.

The Clerk read the title of the bin.

The first reading of the bill was dispensed with.

Mr. ORISWOLD. Mr. Chairman. I yield 5 minutes to the
gentleman from Missouri [Mr. CochrahI.
Mr. COCHRAN. Mr. Chairman, this biD was Introduced

8 or 10 years ago and has been reported favorably by the
committee with a unanimous report in each Congress. I

may say that the bill originated through a former Member
of the House. Mr. Goss. of Connecticut.

This is the first Congress in 10 years that the committee.
of which I am chairman at the present time, has received
a call on Calendar Wednesday, which explains why the bill

has not been called up prior to this time. On one occasion
It was called up under suspension of the rules, but lacked
6 votes of receiving the necessary number of votes to pass
It under suspension of the rules.

Mr. Chairman, this bill is offered to defeat a very vicious
practice that has grown up among general contractors bid-
ding on Government work. The general contractor bases
his bid upon figures received from various subcontractors.
Naturally it requires expense and time for the subcontractor
to prepare his figures. After the general contractor receives
the various bids from the subcontractors he takes the lowest
bids, adds a certain amount for overhead expenses and
profit, then files his bid with the proper Government official.

After the- contract is awarded, many of the general con-
tractors then resort to what is commonly called bid peddling
and chiseling. For example, they go from one to another

engaged In the plumbing business, for instance, and offer

the Job to them at a figure below that which the subcon-
tractor gave the general contractor in the original instance.

In the end the man who was the original low bidder as

subcontractor in many instances does not get the job. This
practice prevails among the largest contractors in the

country.

At the first hearing that we held an this bill, we were
sitting down In the ofiBce of the Committee on Accounts
just below this Chamber, and a man who had been low

bidder for the woodwork on the Supreme Court Building.

a responsible contractor from Cincinnati, appeared before

that committee and said the general contractor was not

going to give them ttie work, but was peddling the bid,

trying to get someone to do the work cheaper than their

bid. which was used by the general contractor.

There has grown up in this country a system whereby
men are now becoming building brokers. Tliey are finan-

cially able to finance a big job.

They have an office with estimators. They bid on big

Jobs. They have absolutely no other organization.

[Here the gavel fell.l

Mr. GRISWOLD. Mr. Chairman, I yield 6 additional

minutes to the gentleman from Mlssoinl.

Mr. COCHRAN. The broker u^es the bids of the low sub-
contractors in submitting his own bid. Many of the so-

called bid brokers do not as much as drive one nail in the
construction of a building. They are using these vicious

methods I refer to.

What Is the danger? The danger is that when the sub-
contractor takes the Job at a low figure he will, if he has
the opportimity, to use the term the contractors use, "sldn
the job." He will not use the material he should use, if he
can get away with it. The Goyemment loses in the end
in that it does not, on some of the Jobs, receive the proper
workmanship and materials which it should receive.

It is hoped this law will set an example for the States

and municipalities. We feel, after careful consideration,
this measure will eliminate the vicious practice to which I

have referred.

Mr. JOHNSON of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. COCHRAN. I yield to the gentleman.
Mr. JOHNSON of Texas. This is a matter about which

I have not thought very much, though I remember hearing
It discussed before. However, it occurs to me a bill of this

kind, requiring the contractor to specify in his bid the
names of the subcontractors and the amounts, with the
terms of the contract restricting him to such parties, has a
tendency to create a feeling of caution on the part of the
contractors which might lead them to make their bids for

a higher amount than would be the case if this were not
the requirement.
Mr. COCHRAN. That is the argmnent which has alwa3rs

been used; but I may say to the gentleman a contractor
looking for a Job is going to bid just as low as he possibly
can where he knows he can make a profit. There is no
chance for him to lose, because he requires the subcontrac-
tors to file bonds. They are protected. Competition will

exist as it does today.
Mr. JOHNSON of Texas, Contractors lose a lot of times,

whether they expect to or not.

Is it not true that where there are certain requirements
lmix>sed upon them they will tend to make the bid higher
because of those requirements?
Mr. COCHRAN. Probably some will, but others will not.

In the end the low bidder gets the Job; that is, the general
contractor.

Mr. BEITER. Mr. Chairman, will the gentleman yield?
Mr. COCHRAN. I yield to the gentleman.
Mr. BEITER. I realize what the committee has been try-

ing to do in connection with this bill. I think it is a very
good bill, and I am going to support it. However. I think
the Government in trying to protect the third party is apt
to destroy the second party. When the proper time comes
I expect to offer an amendment, which I hope the Com-

mittee win accept. I know P. W. A. Is now requiring that
25 percent of the work be done by the general contractor,
and P. W. A. is the only Government agency which is doing
it. It is a fine practice, and I hope all the other agencies
will follow the same practice. I realize, too, that you are
trying to get rid of the so-called "brief-case contractor", of
whom there are a great many throughout the country.
Mr. COCHRAN. May I say to the gentleman if our com-

mittee had jurisdiction we would bring in tomorrow a bill

requiring every contractor doing constmction work for the
Government to do at least 25 percent of the work. I think
he should be required to do so.

Mr. BEITER. I hope the committee will report a bill of
that natui e. I shall be pleased to support a measure of that
kind.

Mr. COCHRAN. Mr. Chairman, I yield back the balance
of my time.

Mr. TABER. Mr. Chairman. I rise in (qnwsition to the
bill.

The CHAIRMAN. Zs there any member of the committee
opposed to the bill who desires recognition?

I presume the gentleman from New York is opposed to
the bill?

Mr. TABER. Yes.
Ttoe CHAIRMAN. The gentleman from New Yortc is

recognized for 1 hour.
Mr. TABER. Mr. Chairman, this bill provides every man

who submits a bid tar a Government contract amounting to
more than $5,000 shall name all of his Eubc(Hitractors and
materialmen at the time he submits the bid. It means he
could not buy a pound of nails at a hardware store, he
could not buy a pick, a shovel, or anything else of that
nature, which might become necessary, as It frequently does,
in connection with the construction of a building, unless he
had named in advance the materialman from whom he ex-
pected to purchase the articles. I do not believe it is possi-

ble to put through this kind of a bill and escape increasing
from 10 to 15 percent the cost which the Government of the
United States will have to pay on every contract it lets for

construction purposes.

Mr. COCHRAN. Mr. Chairman, will the gentleman yield?

Mr. TABER. Yes.
Mr. COCHRAN. The gentleman goes far beyond the

wording of this bill when he says the contractor could not
buy a nail from other than the named materialman.
Mr. TABER. It is not beyond the wwdlng of the act.

Mr. COCHRAN. When you use the word "material" It

does not mean a nail.

Mr. TABER. It does.

Mr. COCHRAN. It means the man who Is going to fur-
nish the sand and the gravel, the plumbing fixtures, the
woodwork, and so forth, which Is named m the bid of the
subcontractor. The gentleman is going away beyond the
wording of the Mil. He can buy and use what he wants if

It meets the specifications.

Mr. TABER. Not beyond the wording of the bin.

Mr. COCHRAN. Hie gentleman Is going away beyond
that.

Mr. TABER. No.
Mr. COCHRAN. He Is maUoff a misleading statement.
Mr. TABER. All right; I am just going to read the bill

for the gentlemaniB benefit, and I hope he win listen while I

read It, because evidently he does not understand the biU he
has brought before the House.
Mr. BOLAND at Poinsylvanla. Mr. Chairman, will the

gentleman yield?

Mr. TABER. Yes.
Mr. BOLAND of Pennsylvania. I speak from the stand-

P<tot of a contractor, having had 27 years in the contracting
business. When we receive a plan we naturally send out
word to different sub-bidders, and tfaey in turn send bids in

to us. We take the bid of the lowest responsible sub-bidder
on the particular item and use it in our bid. This is the
crux of the whole thing here. This bill caUs for us con-
tractors to name the bidder whose bid we use in making up
our Ud to the Oovenunent. Tberefore there la no way of

^;

Increasing the cost to the Government at an in naming the
sub-bidder whose bid we use in our general bid. There can-
not be any added cost at all. It is a question of protecting
the sub-bidder from the contractor's peddling his bid after
the contract is awarded.
Mr. TABER. Mr. Chairman, this might, perhaps, protect

a subcontractor who submitted a bid. On the other haiid. it

would tie the general contractor down so close that if he did
any work himself he would have no chance to operate. If a
general contractor is simply a broker who gets a bunch of
bids in smd relies on somebody else to do all the work, the
statement the gentleman from Pennsylvania made might be
so. However, if the general contractor does a big portion of
the work himself—and I vmderstand the requirement of sev-
eral of the Government depcutments now is that a large por-
tion of the work shall be carried on by the contractor him-
self—^he is tying himself up into a knot from which he cannot
extricate himself, and he cannot operate inteliigently,

effectively, and efficiently in putting across his Job.
Mr. TREADWAY. Ml*. Chairman, will the gentleman

yield?

Mr. TABER. I yield.

Mr. TREADWAY. Is it not a fact that the general con-
tractor would undoubtedly be under bond to carry out the
conditi(X)s of the contract, and what reason would there be
for requiring him to state who is to do the work under him,
as long as the contractor assumes t^ responsibility with the
Government?
Mr. TABER. I can see no reason whatever. Tliere has

been agitation on the part of the subcontractors that they
are being harmed in that after a contractor receives the
ccmtract he peddles his bids around and tries to break down
the subcontractor; but there is also the feature that very
generally these contractors can take a chance on saving a
little money by efQcient operation of their work and by
doing a lot of things tJhemselves on which some of the sub-
contractors have submitted high bids, and unless we are
going to rely for Government contracting entirely upon bid
brokers and not at all upon the contractors doing a large

part of the work themselves, I cannot see how we can ham-
string contractors and expect them to put in a decent, low
bid from the standpoint of the Government.
Mr. DOWELlk Mr. Chairman, will the gentleman yield?

Mr. TABER. Yes.

Mr. boWELL. I do not read in this bOl any provision

that prevents a contractor from performing work.

Mr. TABER. There is none.

Mr. DOWELL. As I understand the bin, the only require-

ment is that he shall submit all the names of the subcon-
tractors he intends to use.

Mr. TABER. That is true.

Mr. DOWELL. He may use only one subcontractor If he
desires and he can perform all the rest of the work himself.

Mr. TABER. No; he must submit a statement containing

the names and addresses of the subcontractors, materialmen,

and supply men whose services he Intends to utilize, and then
there is a penalty assessed imder the bill unless the services

of these subcontractors are utilized.

The evident intention of the law and the committee is

that he shall make a definite statement as to the names
of those he really intends to use rather than to give a group

of names of those who would do a particular kind of work.

Mr. DOWELL. That is the way I read the bill; and may
I suggest that, if the gentleman's construction of the bill is

correct, that the measure requires that all the work be
submitted to subcontractors, then, of course, there should be

some change made with reference to that feature.

Mr. TABER. I have not made any statement that this

bill required the general contractors to let it all out in sub-

contracts. I have not made any such statement; but I did

say that unless the contractor was simply a bid broker, who
did none of the work himself, he would be decidedly ham-
strung on every sin^e operation he carried on himself, and
that we would not be able to get contractors who were real

operators themselves to go out and bid on anything of this

t^.
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kind, with the duince that they could go ahead and. by effi-

cient management, put across savings and submit low bids.

Everyone would have his bid based entirely on absolute

submission by subcontractors.

Mr. DOWELL. If I may ask the gentleman one further

question—assuming that the contract<H'. under t^iis bill.

Intends to perform all of the work and does not have any
subcontract at all, what Is there in the bill to prevent his

proceeding by naming the materialmen from whom he ex-

pects to buy his material and then proceeding to do the

entire work himself?

Mr. TABER. Oh. there Is not anything, and I never said

there was^
Mr. DOWELL. Then I should like to find out. as I only

know a litUe about this bill. If there Is anything in here

that win in any manner affect the contractor, so far as the

construction of the work Is concerned.

Mr. TABER. Yes: he must name the material and sup-

ply men frcan whom he is going to buy his supplies and
materials.

Mr. TREADWAT. Mr. Chairman, will the gentleman
yield once more?
Mr. TABER. Tes.

hLr. TREADWAY. It seems to me, from what little I

know about c<mtracting, and I admit it is not very much,
that the proponents of this bill are endeavoring to require

of Government jobs an entirely different method of making
contrxu:ts from what is ordinsolly followed in private busi-

ness. If you want to construct an addition to your factory

or build a new home, you offer an opportunity to contractors

to bid. After a contract has been entered into, it is my
understanding that the man who has the contract then goes

out and uses his own methods of securing subcontractors.

For Instance, in respect to plumbing, a carpenter Is not a
plumber, but the contractor may have used some plumber's
figure In making up his estimates to submit to you, but that
need not be the final figure he is to use after he has himself

•ecitred the contract. Why should the Government require

a different method of business procedure from that which Is

ordinarily followed?
Mr. TABER. Of eoxirse. the gentleman Is aware of the

fact that this sort of thing is being attempted very gen-
erally with reference to Government work in order to make
It cost more.
Mr. REED of New Yorlc Mr. Chairman, will the gentle-

man jrield?

Mr. TABER. Yes.

Mr. REED of New York. Would the contractors, under
this bill, come under the provisions of the so-called Walsh-
Healey bill?

Mr. TABER. I presume so.

Mr. REED of New York. Then they woiild have both of
these complications, and, as a matter of fact, as I under-
stand, under the Walsh-Healey bill they have to give a bond
that they will comply with the provisions of that act. which
means there to a small N. R. A. as applied to those men.
Mr. TABER. Yes.
Mr. REED of New York. And now they come along with

another bill, and it seems to me that this is perfectly useless
in view of the strait Jacket they have put these contractors
in imder the Walsh-Healey bill.

Mr. TABER. Here Is the situation the way it would
work out, as I understand it. A bids for this Goverment
contract. Previously he had received a bid from B. a plumb-
ing contractor. The plumbing contractor we assume goes
into bankruptcy. A cannot go ahead under this bill and let

the contract to another without incurring a penalty.
Mr. COCHRAN. Mr. Chairman, will the gentleman

yield. The gentleman should be fair.

Mr. TABER. That to the way thto bUl hamstrings that
contractor.

Mr. COCHRAN. I cannot agree with whnt the gentleman
says. A mcment ago the gentleman said that he would
show by the wording of this bill where a man could not buy
a shovel or a nail without giving the name of the man from
whom he Ixxight them. I want turn to show me anything

in this bin other than that which says the contractor must

name the subcontractor and the material and supply men.

It does not specify the material that is to be used. Any
material that comes up to the specifications can be used.

Mr. TABER. The bill says that he must name those ma-
terialmen and supplymen who are going to do the job.

Mr. COCHRAN. Yes; the material and supply men, but

the bill does not say what brand of material they shall use.

They can buy this man's or that man's paint if it meeta

the specifications.

Mr. TABER. If that Is the gentleman's idea. It wiU not

have the effect of doing what the gentleman said it would

with reference to protecting the subcontractors who submit

bids under the general contractor. No paint can be bought

except from the specified materialman,

Mr. COCHRAN. I say to the gentleman that every small

contractor in the United States is in favor of this bill, and
the only ones that oppose it are the big fellow and the bid

brokers.

Mr. TABER. Yes; but the small contractor does not

understand what is being put over on him.

Mr. EBERHARTER. Mr. Chairman, will the gentleman

yield?

Mr. TABER. Yes.

Mr. EBERHARTER. I wonder whether the gentleman's

Interpretation of this phrsiseology on line 11 to the same as

mine. The bill says that

—

The supply men whose Benrlces the bidder Intend* to utill» In
the p>erformsnce of the work.

I take It that that means that the general contractor

would not be permitted to buy any material whatsoever from
any person, in the construction of thto building, unless that

particular supply man had been named previous to the

awarding of the contract. Is that correct?

Mr. TABER. That to my understanding.
Mr. EBERHARTER. It seems to me that that Is a correct

Interpretation—that you must name the supply men—and
that meaivs any person who furnishes any material of any
sort. It could not be bought in the open market.
Mr. TABER. That to what I understand.
Mr. COCHRAN. Mr. Chairman, will the gentleman yield?

Mr. TABER. Yes.

Mr. COCHRAN. Let me answer the gentleman from
Pennsylvania. The gentleman to a paint manufacturer, and
he bids on the paint Job. He has 10 different kinds of paint.

Every one of those 10 varieties come within the specifications.

He can use any 1 of the 10 he desires, and there to nothing
in the bill to prevent him from doing It. nor does the bill

require him to specify what brand of material he must use.

Mr. EBERHARTER. But the bill says, en line 11

Mr. COCHRAN. Ttie gentleman from New York has the
floor.

Mr. EBERHARTER. It sasrs here on line 11:

Suppl3rmen whose services the bidder Intends to utlllxe in the
performance of the work.

Ttiat means every man who supplies any material of any
sort to thto general contractor must be named or else the
general contractor to subject to a penalty. "Supplymen"
means any person who would supply any material of any
sort.

Mr. COCHRAN. "Supplymen" means the supplymen who
have bid with the general contractor on the Job, not what
he supplies.

Mr. EBERHARTER. I take it that it means that the gen-
eral contractor could not buy any material from any supply-
man unless he had named that supplyman previous to the
awarding of Uie contract.

Mr. COCHRAN. I am sure that the gentleman does not
interpret it properly.

Mr. GRISWOLD. Mr. Chairman, wiU the gentleman
yield?

Mr. TABER. Yes.
Mr. GRISWOLD. Does the gentleman know that the gen-

eral contractors' association carried on negotiations with the
Secretary <rf the Treasury, Mr. MeUon, in an endeavor to

have thto very proposition naming subcontractors and ma-
terial men covered by contract in the contracts of the Treas-
ury Department?
Mr. TABER. No; I do not understand it. but it might

be so.

Mr. GRISWOLD. I suggest that the gentleman read the
letter of Mr. Mellon.

Mr. TABER. If the gentleman makes that statement,
I accept it, of course. Let me ask this question: Is the
effect of thto bill that if a general contractor receives 10
bids from plumbing contractors, he may submit all those
10 names as the names of the contractors who are to do
the plumbing Job?
Mr. GRISWOLD. No; that to not the intent of the bill.

Mr. TABER. He must submit the actual one who is going
to do the Job.

Mr. GRISWOLD. Who to going to do the Job.
Mr. TABER. That to the way the gentleman construes it?

Mr. GRISWOLD. Yes.
Mr. TABER. If it to to be construed the way the gentle-

man from Missouri [Mr. Cochkan] indicated a little while
ago. and the general contractor could name a group of men
from whom he was going to buy hto supplies and have hto
subcontracting done, the general contractor could submit
the names of all 10 plumbing contractors.

There seems to be rather a disagreement between the
gentleman from Indiana [Mr. Griswols] and the gentleman
from Missouri [Mr. Cochran] as to what thto bill means. I

should like to have that ironed out.

Mr. GRISWOLD. I think the gentleman from New York
misunderstood the gentleman from Missouri.

Mr. TABER. I do not think so.

Mr. GRISWOLD. As a matter of fact, they bid only on
the s];>eclflcations. For every Government contract there to

a specification that particularly stipulates the material to be
used. When the contractor bids he knows what Idnd of ma-
terial he to going to have to bid on, because that to covered
by the specifications. He bids according to the specifica-

tions. I do not think there to any disagreement, even with
the Department, about that.

Mr. TABER. Then the gentleman's idea to that he to

hide-bound; that he must name the specific person from
whom he to to buy or with whom he contracts for any par-
ticular portion of the Job that he lets out?
Mr. GRISWOLD. Yes.
Mr. TABER. lliat to the way I understood the bill to

start with, but I imderstood the gentleman from Missouri
[Mr. Cochran] to explain It differently.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. TABER. I yield.

Mr. HOUSTON. I am very much in favor of thto bill, and
I think if the gentleman understood it correctly, he would
be in favor of it. I know the gentleman from New York
to not in favor of a general contractor making a bid on a
building and using the bids of the subcontractor or material-
men and being successful in getting the general contract,

and then turning around and chiseling on those fellows that
helped him to get the job.

Mr. TABER. Oh, no; but thto ties him up in every other
way. If the gentleman had thoroughly read the bill, as I

have for 8 or 10 years since it has been in the House, I

think he would feel Just as I do.

Mr. HOUSTON. WeU, why should he not be Ued up if

he used these other bids to get the job?
Mr. TABER. If you tie up a contractor so that he can-

not make a move, you are fixing him so that he to absolutely

unable to manage hto job effectively and nm the job the
way it should he run.
Mr. HOUSTON. If those men were good enough to use

their bids in the first place, they ought to be good enough
to give the Job to.

Mr. MICHENER. Mr. Chairman, will the gentleman
yield?

Mr. TABER. I yield-

Mr. MICHENER. As far as outlawing the "bid bndcer"
to concerned, thto bill to admirable. That to something we

aU want to do. The 'Tjid broker* has no place in economic
society today, as far as Government cMitracts are con-
ccn»ed. However, this bill has been here ever since I can
remember, and I think the real delay in passing the bill to
the fact that It does hamper and tie up legitimate con-
tractors. We do not want to do that. We do want to get
rid of the "bid broker." Thto thing was discussed when
the hearings were held on the Walsh-Healey bill. I think
everybody agreed we wanted to get rid of the "bid broker",
but I think we should be careful about tjring up the legiti-
mate, honest contractor.
Mr. BETTER. Mr. Chalmuin, wiU the genUeman yield?
Mr. TABER. I yield.

Mr. BEITER. In connection with the question that has
been propounded by the gentleman from Peimsylvania [Mr.
EBERHARTER) With reference to supply men, on page 1. llxw
11. I am wondering what will take place in the event the
Federal Government has another contract such as Boulder
Dam, nmning over a period of from 6 to 8 years. How to
he going to name hto supply men and hto subcontractors
in that event? I am not a contractor, and I do not know
anything about It, but I would think it would be almost im-
possible to imme the subcontractors where a contract ex-
tends over a period of from 6 to 8 years.
Mr. TABER. I can see there to a very great deal to what

the gentleman has said.

Mr. BEITER. Then there is the further question: What
to to prevent a general contractor from naming the super-
intendent on the Job as a subcontractor? There to nothing
in thto bill to prohibit that. That could be very easily done.
Mr. TABER. The subterfuges that might be used to get

around it I shall not go into, but, of course, they would be
tremendous.
Mr. WAD8WORTH. Mr. Chairman, wiU the gentleman

yield?

Mr. TABER. I yield.

Mr. WADSWORTH. It would seem to me. from a reading
of this bill, that perhaps its authors and supporters have In
mind the construction of buildings about which there is not
much technical diffictilty. buildings of modest dimensions and
of moderate price; but supposing thto bill were passed and
under its terms the Government were compelled to proceed
In the erection of the new Natkxial Gallery of Art donated
by Mr. Mellon. The first thought that strikes me to that
the bidders on that enormous project, which to special in
character—the Government of the United States has never
attempted to build a building anj^Uilng like it before—the
first thought that strikes me to that xmder thto law every
bidder cm that contract would have to put In iito bid within
30 days after' the invitation. It to fcuimanly ImpoesiUe for
any general ccmtractor to make up hto estimates on a new
type of building, specialized in thousands of instances in its

construction, within 30 days and do it with any degree of
reliabiUty. Would not his tendency be to put the bid so
high as to compensate him for unexpected difficulties which
he might encounter? Will it not add greatly to the cost of
construction?
Mr. TABER. I think the gentleman has correctly stated

the situation. At the present time, as I understand it, the
general contractor to not given a great deal more time than
necessary in which to get together the bids of hto subcon-
tractors and materialmen; as a matter of fact, very few of
them have enough time in which to do it decently. A lot of
things ttiey must estimate at the present time on the basto

of their previous experience. If they are oUiged to have
definite bids from everybody, even the fellow from whom they
are going to buy a pound of nails^ they are going to be ham-
strung in such a way and there will be so much detail to it

that the Government to going to have to pay for it. The
contractors will have to increase their prices In order to
break even on it.

Mr. WADSWORTH. Mr. Chairman, will the gentleman
yield further?
Mr. TABER. Yes.
Mr. WADSWORTH. It certainly is not Important, and it

may not be interesting, but I have had only one experience

^
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In all my Bfe in oonnectlon with the letting of a contract

for a puUlc kmilding. Years ago the trustees of public

buildings of the State of New York, of which I happened
to be a member ex officio, asked for bids for the construc-

tion of the State department of education building. This

building contained not only the offices of the department of

education but the entire State library. The construction of

the library was a special Job. We could not possibly have
gotten a relialde bid within 1 month from any reliable con-

tractor. Tbey had to study it for weeks, and then a series

of bids came in. and they had to be revised, taken back, and
gone all over again. It was a tremenously complicated

thing; and the New York law would not for one moment
have provided that on a Job of that kind any bid to be

valid must be submitted within 30 days. The State would
have lost.

Mr. GOLDEN. Mr. Chairman, will the gentleman yield?

Mr. TABER. I yield.

Mr. GOLDEN. The gentleman from New York [Mr.

Boml referred to a 68-year contract on Boulder Dam.
The contract was from 6 to 8 years.

Mr. TABER. I think some Members may have mlsimder-
stood the gentleman when he first spoke, but he corrected

It later.

Mr. GASE of South Dakota. Mr. Chairman, will the gen-
tleman yield?

Mr. TABER. I yield.

BCr. CASE of South Dakota. Does the gentleman know
whether the Procurement Division and the general contract
section of various Oovemment departments have reported
as to whether It would be possible to have bids prepared
Within 30 days?
Mr. TABER. There Is nothing in the reix)rt that Indi-

cates that that Is the situation. I do not know, of course.

I do know from what little experience I have had In con-
nection with Oovemment contracts being let In my territory

that It Is absolutely impossible on a big Job. for Instance,
•uch as the building of a veterans' hospital, or something of

that character, for the eontracton within 80 days to get

together any luch detailed statement ai seems to be required
In this bill.

Mr. CASI of South Dakota. It Is my impression that
some departments of the Government allow as much as 6
weeks on bids. This bill. If passed, would probably affect

the practice of a great many departments in the letting of
contracts, would it not?
Mr. TABSR. I should say that It would affect the prme-

tlce of every department.
Mr. CASE of South Dakota. And many of the bids adver-

tised necessitate trips to see the plans and specifications
before a preliminary Md can be made, do they not?
Mr. TABSR. They do.

Mr. CASE of South DakoU. Is ample time allowed there-
after for Mddert to contact all t^ie supplymen. material-
men, and possible subcontractors they might have to see?
Mr. TABER. I would not think so with any such provi-

sion as this in tha law.

Mr. CASI of Sooth DakoU. The MU carries a penalty for
not namlnc those subcootraeton after the o(mtract is

awarded. Am I not oorrset?
Mr. TABER. There is such a penalty. If the general

contractors do not utiUn them, then the penalties are with-
held which are fixed hi the contract
Mr. CASE of South Dakota. As I read the first part of

the bill, it definitely im)vides that a contract cannot be
awarded unless these names are actually specified in the bid.
Mr. TABER. That is true.

Mr. CASE of Sooth Dakota. Then, after they are specified
thes« are penalties if the general contractor faOs to use
them?
Mr. TABER. The gentleman is correct
Ut. case of South Dakota. The bids will be incomplete

unless all these parties are named.
Mr. TABER. And they must be named within 30 days

from the date of the invitaUon.

Mr. PLXJMLEY. Mr. Chairman, will the gentleman yield?

Mr. TABER. I yield.

Mr. PLUMLEY. I notice a statement in the report to the

eifect that this bill is designed to eliminate or curb a vicious

practice variously known as bid shopping, or bid peddling,

which witnesses testify now flourishes in connection with
Government contracts. In the opinion of the gentleman,
will this bill, if passed, either curb or eliminate the practice

referred to?

Mr. TABER. I am afraid it will result in more vicious

practices than we have had before. I do not believe it will

prevent the doing of Just the things which the proponents
of the bill have said they were trjring to prevent.

Mr. REED of New York. Will the gentleman yield?

Mr. TABER. I jrield to the gentleman from New York.
Mr. REED of New York. The general tendency of legis-

lation ol this character and of the Walsh-Healey bill is to

place penalties and restrictions upon men who will not bid
for Government contracts and inevitably leads to this situ-

ation: If the private contractor will not bid on these con-
tracts because of these penalties and restrictions placed
upon him by the Oovemment, then the Oovemment turns
around and says: "Well, we have advertised for bids. We
cannot get them. People will not bid, so we will go into
the business ourselves and do our own work.".
Mr. TABER. That is Just what It leads to, as well as

more inefficiency and more expense to the Federal Treasury
on every Oovemment operation.

Mr. Chairman, I reserve the balance of my time and yield

5 minutes to the gentleman from Massachusetts [Mr.
OirroRDl.
Mr. OIFFORD. Mr. Chairman, as a member of this

committee I must say I was not present at the hearings held
on this bill, which has been before us for several years. As
a matter of fact, I do not think I was a member of the com-
mittee at the time hearings were held. However, I was in-
formed this bill would be brought up this morning.

I recognize clearly the reasons for this bill, and I have a
very sympathetic attitude toward it. There is a trail of
frauds, failures, bankruptcies, and impositions on the part
of some contractors and subcontractors. Failure to pay
local bills as well as bills owed to those in the material and
supply business, brought about especially by subcontractors
who are not properly equipped financially to fulfill their
agreements. Many of our supply houses do not wish to do
business with many contractors now engaged in Oovem-
ment work. Failure to pay workmen leaves a train of bills

such as for board and lodging, and affects many citizens.
The situation as It now exists is a disgrace. There is no
doubt about that. However, we do not want to flee to evils

that may be worse than what we now have.
The contrast Is made with reference to Oovemment con-

tractors as against private contractors. When we ask for a
bid from private contractors we can accept the otie we want
whether his bid Is low or high; but when a contractor makes
a bid on Oovemment work and can furnish a bond therefor,
the Oovemment authorities have to accept the low bid. It is

inconceivable to me that a biu-eau or department that has the
authority in connection with the erection of a public build-
ing cannot use proper discretion at least contemplated in
this bill. Even with the 30-day limitation the actual in-
vitation for bids should not be Issued until proper informa-
tion had previously been given. If 30 days is not enough,
let us amend the bill, giving more time. The intention Is

to get a prompt bid and to save the delay that we now
experience. It is hoped that the 30 dasrs win prevent the
peddling around of the work and the coming into my com-
munity and yours and forcing the men In business to meet
a supposed or a claimed figure which they tell our people
they have from some foreign supply house, for instance,
which may or may not be true. But our local supply people
cannot prove it is not true. Our local contractors and supply
houses are so often compelled to bid too low under mis-
representation and their desire to keep the business in the
local community and to help local bustaesa.

What I am tryhv to effect in my own cMiscience is. What
can we do to prevent the fraud that is being carried on to

such a great extant without making matters worse? I caa-
not beUeve that the authorities who have charge of theee
contracts cannot use common sense. I cannot believe that if

a fine is imposed it cannot be remitted, if necessary, by the
department having charge of the undertaking. Some of

these objections may be trifling. Some of them may be v«ry
important. I am liloe the rest of the Memlxrs: I want to

learn more about the probable effects of the bill. This is the
proper time, during the detiate in Committee of the Whole,
to bring out these things and see if the bill cannot be
amended to in-operly cover the matter. The general features

of the bill I certainly do favor.

Mr. REED of New York. Will the gentleman yield?

Mr. OI^PORD. I yield to the gentleman from New York.
Mr. REED of New York. May I ask the gentleman if he

favors this bill as it stazKls?

Mr. OIFFORD. Since the debate has started, and not
having the opportunity heretofore. I ccmfess to the gentle-

man I am troubled about the 30-day proposition. I am al-

ways troubled about the departments having control over

these men who may have made honest errors, and that has
been well brought out by the gentleman from New York.

It may be we can draw a bill which will actually protect

these contractors from tmforeseen things that are bound to

occur.
Mr. REED of New ToriL Do I understand the gentle-

man is a meml>er of the committee?
Ml'. OOTORD. I am the ranking memt>er on the minority

side, but I was not a member of the committee when the

bill was presented to the committee or hearings had by the

committee.
Mr. REED of New York. When were the hearings held?

Mr. OIFFORD. I think a bearing was held some 8 or 10

years ago. The gentleman from Connecticut, Mr. Ooss,

presented this bill at that time. It ha« been referred to on
the floor of the House several times since, but I do not

know of any hearings having been held lately.

Mr. REED of New York. No hearings have been held so

far as the gentleman knows within the last 7 or 8 years?

[Here the gavel teU.]

Mr. TABfeR. Mr, Chairman, I yield the gentleman 2 addi-

tional minutes.
Mr. OIFFORD. Mr. Chairman. I do not want to place any

responsibility for the lack of recent hearings. This probably

was thoroughly discussed before I had the opportunity of

listentnc In.

Mr. REED of New York. I am not criticizing anybody, but

this is an important bill and the very things that have been
brought out on the floor which tend to weaken our convic-

tions, so far as the soundness of the Mil is concerned, might
have been iraoed out and a Mil brought in here under con-

ditions whieh would lead ut to support the Mil.

Mr. OIFFORD. There may be frivolous objections.

There may be sertoui objections. We want to bring about
action within the 80 days, of course, on some contracts.

But shall we kUl the Mil because SO days is not sufficient?

Can we not t>elleve that the Department could see to it if

80 days is not sufficient that more than a 80-day investiga-

tion will not be givtti? To me the great responslMlity of the

bill and the success of it lies in the commoa sense that may
be used by the authmlties invcdved.

If. Mr. Chairman, the expense would be greater to the

Government in the end. that is another coosideration; but

the gmtleman from New York did not bring out this point
which I thought he might

[Here the gavel fell.1

Mr. GRISWOLD. Mr. Chairman. I yield 3 minutes to the

gentleman from Indiana [Mr. Caowxl.
Mr. CROWE. Mr. Chairman, in awarding general con-

tracts, bids are opened at a certain time and the low bidder

if responsible is awarded the contract. He has obtained in

advance subUds tnm subcontractors. He does not take

these bids from IrresponsiMe subcontractors. He accepts
Mds only from subcontractors who are responsible. The
subcontractors have had sufficiezkt time in advance of this to

compute their Mds and submit them.
When the general contractor is awarded the contract he

knows what he is going to have to pay every subcontractor
in the entire Job. Then he goes back to the men on whom
he has depended for his bids to find out what they will

actually do the work for. I have known men in my com-
munity to make a bid on which they could live, yet, after

the general contractor came back to them, having gone from
one contractor to another, they have cut their bids as much
as 20 percent and have lost money every time.

The general contractor is the man who gets the profit and
puts it in. ills pocket. The money which Is saved by the

general contractor does not benefit the Federal Oovemment
It benefits only the general contractor. He makes that much
additional money to stick down in his own pocket, and the
Oovemment loses.

Therefore, I favor this bUl. It would be Just as fair for

the Government, after the general contractor has secured
his contract to go to other contractors and say. "What will

you do the Job for, and how much will you cut down this

figure?"

[Here the gavel fell.]

Mr. GRISWOLD. Mr. Chairman, I yield 5 minutes to the
gentleman from Texas (Mr. ThokasomI.
Mr. THOMASON of Texas. Mr. Chairman. I am Inclined

to agree with what the gentleman from Massachusetts (Mr.
GiFPOKOI had to say, that this bill probably needs some
amending, yet the principle back of this Mil is absolutely

sound. I do not understand how any honest general con-
tractor can object to legislation along this line.

As has Just been said by the gentleman from Indiana (Mr.
Crowi] the practical situation Is this, and I know something
about it. because some of my ioUmate friends have had
experience in the matter.

The Oovemment asks for bids to erect a public building.

The general contractor solicits bids from all the lubcon-

tractors for the electrical work, the plumbing work, the

stone work, the brick work, and what not. Based on these

bids the Oovemment awards the contract to the lowest

and best bidder.

Immediately after the general contractor has obtained the

contract he calls in the subcontractors. He refuses to give

the subcontractor who was the lowest Mdder to him the

contract for the particular part of the work for which ho
bid. He then begins to chisel. Be gets the subcontractors

Into hot competition for the work. After he gets tliem as

low as possible he will say to one of them, "Reduce your

bid $5,000 and I wUl give you this subcontract."

As has Just been said by the gentleman from Indiana (Mr.

CkowiI. such a pracUce does not help the Oovemment one

penny. Every cent of the saving resulting from the lowering

of the bid goes into the pocket of the general contractor.

The gentleman from Oeorgia [Mr. PaczI Just now stated

that if there is any saving in that kind of a practice it

should go to the Oovemment, which is an well and good;

but when the general contractor submits his bid to the Oov-
emment for the entire contract he knows exactly what he is

going to get.

It is nothing in the world except rblsellng and unfair

d'^llpg when the man who has obtained the general con-

tract goes out to the subcontractors and says, "If you boys

do not kick in 10 percent, or some other amount, under the

bid you submitted to me when I made the bid on the

general contract, you will not get the subcontract." It is

the worst form of peddling.

There may be some subcontractors, with perhaps a lot of

men out of work, who are eager for the Job. If it is a big

Job they may spend a month doing the figuring; and in

order to get the contract and keep their men busy they will

reduce their bid and gamble on results. The result is the

contractor gets a profit of probably 10 percent on every

m
"..
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subcontractor. Something ought to be done to correct that

situatlcm. Such a practice is not right or fair, and has

forced a lot of honest men and firms into bankruptcy.

Mr. OREEVER. BCr. Chainnan, will the gentleman yield?

Mr. THOMASON of Texas. I yield.

Mr. OREEVER. On page 2. from lines 5 to 16, occurs

the method by which the sums assessed and paid as penal-

ties for failure may be remitted or refunded. In lines 13

and 14 it is sUted—
Wm JucUfled by reason of the inabtllty nr unwillingness of such

ubcontractor. materialman, or supplyman to furnish the mate-
rial or tupplles or properly to perform the work.

Does not the gentleman feel that this ought to be amended
by adding at the end of the sentence the words "in accord-

ance with previous agreement"?
Mr. THOliASON of Texas. I am inclined to think so.

and I am also In agreement with the suggestion made by
the gentleman from New York [Mr. Wadsworth] that per-

haps, especially in certain cases like the Mellon Art Oallery.

which is going to be of unusual type and construction, 30

days would not be sufficient time, but, nevertheless, I repeat
that the principle back of this measure is right and Just and
equitable.

^ Mr. OIFFORD. Mi. Chairman, will the gentleman yield?

Mr. THOMASON of Texas. I yield.

Mr. OIFFORD. I think we ought to be able to save this

bill: and I would like consideration of two amendments.
that "contracts in excess of $5,000 and less than $500,000" or

some suitable amount, be included as an amendment.
[Here the gavel fell.]

BCr. ORISWOLD. Mr. Chairman. I yield the gentleman
from Texas 2 additional minutes.
Mr. THOMASON of Texas. I cannot answer the gentle-

man because I am not on the committee and do not speak
for the committee.
Mr. QIFFORD. May I ask if that suggestion does not

appeal to the gentleman?
Mr. THOMASON of Texas. I think the $500,000 amount

is too low. because almost any of the better Government
buildings cost from $1,000,000 to $3,000,000; but there might
be some special instance like the Mellon Art Gallery, that is

going to be of unusual type and construction, where cer-
tainly there ought to be more time.

Mr. GIFPORD. If the gentleman will permit one further
suggestion. I do not care about the $500,000 limitation. I

would be willing to accept any amount that may appeal to
the House. However, in line 11, would it not be very easy
to Insert "and addresses of the subcontractors, materialmen,
and supplymen who have presented bids"?
Mr. THOMASON of Texas. Yes; and if they have pre-

sented bids, and based on such bids the general contractor
gets the Job, if he then goes out and chisels on the sub-
contractors, any reduction in the price that the subcontrac-
tors bid ought to be for the benefit of the Government.
When the general c<»itractor is awarded the contract he
knows exactly what he will get for the completed Job. His
bid is based at least in part upon the bids of the sub-
contractors.

Mr. HOUSTON. Mr. Chainnan. will the gentleman yield?
Mr. THOMASON of Texas. I yield.

Mr. HOUSTON. It was hitimated awhile ago on the
Republican side that in the event this bill were passed and
became law. it would tie the hands of the general contractor.
thereby resulting In additional cost to the Government. I
do not subscribe to this view.

Mr. THOMASON of Texas. The general contractor knows
what his bid is based cm when he submits it. This bill will
not result in the general contractor getting less but may
reduce his profits.

Ur. HOUSTON. How can he change his bid after it has
been accepted?
Mr. THOMASON of Texas. He cannot, and he does not

change his bid. but goes to the subcontractors and gets them
to change their bids. For instance. I have a letter from a
friend and reliable subcontractor containing positive evi-
dence that a general c(mtractor went to him and said. "If

you do not reduce your bid $5,000. you cannot get It." The
result was that the man had to accept the reduction or not
get the Job. This bill ought to pass and put a stop to this

unfair practice.

[Here the gavel fell.]

Mr. GRISWOLD. Mr. Chairman. I yield 5 minutes to

the gentleman from Illinois [Mr. Thompson!.
Mr. THOMPSON of Illinois. Mr. Chairman, this bill

merely proposes to give the subcontractors and materialmen
of the United States on Government contracts exactly the
same consideration and the same protection that principal or

general contractors have received ever since the Govern-
ment started a public-building program.

I have heard considerable interesting discussion here today
about the eflfect of legislation of this kind upon the cost of

new Government buildings. I fail to see how there would be

any increase whatever, if this law became efTective and
operative, upon contracts with respect to buildings con-
structed by the Federal Government. A general contractor,

when he submits bids to the Procurement Division or the
Veterans' Administration or any other agency of the Gov-
ernment of the United States, knows the day the bids are

opened whether or not he is to be awarded the contract.

Why are not the subcontractors and the materialmen who
furnish approximately 75 percent of every such Government
contract entitled to exactly the same protection.

We had for a period of years, beginning In 1928 and 1929,

when the general contractors who built most of the Govern-
ment buildings, whether they were small or large, owned no
equipment. They brokered out every dollar's worth ot work
that wsts done. They made their profits entirely by chiseling

upon the bids of the material dealer, the lumber dealer, the
supply man, and the subcontractors, with the result that the
general contractors filed a bid with the Government at actual
cost and realized a very handsome profit by having their con-
tractors and materialmen do the work and furnish the
material upon a brokerage basis, and at prices that resulted
in bankruptcy to literally thousands in the building-
construction business.

This bill affects every commimity in the United States.

We will take a small place where the Government is going to
erect a $75,000 or $80,000 post-offlce building. Buildings of

that class are usually constructed in cities of about 12,000 or
15.000 population. Perhaps some contractor with an office in
Washington, or New York, or Chicago, or some other city.

goes out and solicits bids from the plumbers, roofers, tile-floor

men, electrical contractors, i>ainters. and plasterers, and he
sets up a bid, which he files doT^-n here in Washington, and
he is awarded the work. "ITien he goes out and calls on these
contractors and says. "Now. we want to patronize you local
fellows, you are part of the community; we want to give you
these jobs, we want you to do this work"—and we will say
that the building is to t>e constructed in Indiana—then he will
say. "We have a fellow from New Hampshire or New York
who is willing to do this Job for $1,000 less, aiui to show you
what a good fellow I am and how anxious I am to have you
do this work, if you will cut your figure $500, I will pay half
the difference, and you can go ahead and do the work and
receive the subcontract."

That is the condition that this biH seeks to remedy. Why
are not the businessmen who operate as subcontractors en-
titled to the same protection from their Government as these
"brief case" contractors who operate throughout the United
States and who. generally speaking, have more or less a
monopoly on the Government work, because of their prac-
tices? The gentleman from Massachusetts [Mr. Gnrou)]
said that the extent of this bill should be limited to con-
tracts of $500,000. The bigger the contract, the larger
amount of chiseling that has been and is possible. These
large contractors are the most serious offenders as far as
legitimate subcontractors and materialmen in the United
States are concerned, and I venture the assertion that dur-
ing the vast building program that the United States Gov-
ernment has had under way in the last 6 or 7 years, taking
It all in all. in the aggregate there is not a subcontractor in
the United States who made a dime out of Government work.

TlM CHAIRMAN. Tlie dme of the gentleman from nu-
nois has expired.

Mr. GRISWOUD. Mr. Chairman. I yield tbe gentleman
3 minutes more.
Mr. HOUSTON. Mr. Chairman, will the genUeman yield?
Mr. THOMPSON of lUinoia. Yes.

Mr. HOUSTON. Does the gentleman know of any general
contractor who went out and had a Government contract,
got It on certain sub-faids that he had. and then went out and
chiseled down the subcontractor and made a lot of gravy,
who has ever gone back to the Government and handed it a
certain portion of that gravy?
Mr. THOMPSON of Illinois. No; that Is profit. Practi-

cally all the profit that has been made in the large public-
building program of recent years has been made by the gen-
eral contractors at the ezpenae of the subcontractors and
materlahnen.

Also there is a labor angle to this as I see it. I have been
in UUs business all of my li/e. I have "tasted of the apple"
and I have "felt the lash" of certain general contractors, and
when the subcontractor Is obliged to cut his price in order to
get the Job in his home town, or any other town for that
matter, is it not the most natural thing that he win go to
his employees, to his luicklaym, plumbers, and carpenters,
and say. "Here, boys, I had to cut my ixloe In order to get
this Job. and you feJlowB better work a little cheaper", and
the general oontraetor. who receives the benefit of this chisel-
ing and who gets his work done at a much lower price than
he used in the computing of his bid to secure the general
contract, cares not how the suboontraetor or materialmen
pick up the differenee that he was obhged to cut. he does
not care whether they go into bankruptcy. Just so he. the
general contractor, gets a profit, and I say the Government
of the United States is too Wg to U^erate practices of that
kind on the part of a comparative handful of general con-
tractors.

Mr. COLDEN. Mr. Chairman, win the gentleman yield?

Mr. THOMPSON of Illinois. Yes.

Mr. COLDEN. Is it not a fact that in Government proj-
ects that have been awarded to sections where they needed
employment of labor to take them off relief, the subcon-
tractors would bring in outside labor and deprive these
local men of the Job.

Mr. THOMPSON of Illinois. They might if they were the
victims of chiseling on the part of the general contractor.
The CHAIRMAN. The time of the genUeman from Illi-

nois has again expired.

Mr. GRISWOLD. Mr. Chairman. I yield 3 minutes to the
genUeman from Connecticut (Mr. FnaGnAU)].
Mr. FTTZOERALD. Mr. Chairman. I am supporting this

bill because of the experience that I have had while deputy
commissioner of labor in the State of Coanectieat. I know
of Government buildings that have been ooostructed. and
the experience that has been related here this morning was
the expertence that I have had in Connecticut, where gen-
eral contractors secured the ooatracts and then vent out and
worked one subcontractor against another until the Job was
chisded down to a point where ttiere was no profit at all

in the Job for the subcontractor. Next, then, who was the
one that suffered? It is the laborer. Labor is the one that
suffers under these subcontractors. I know from practical
experieoee in the department of labor in Connecticut where
the department was called on to go out and try to cbDect
wages for some of these warkingmen on some of these Gov-
ernment buildings, and found it impossiUe in a great many
respects. I think the bill is a good biU, and I hope it will be
amended to make It stronger, so that there win be a protec-
tion in the bin for the workingman who gives his all, his
labor, and especially that there will be some guaranty d his
wages.

Mr. THOMPSON of lUinoia. Mr. Chairman, win tbe gen-
tleman yield?

Mr. FITZGERALD. Yes.

Mr. THOMPSON of Illinois. The* gentleman from Con-
necUcut realizes, of course, that the Bacon-Davis Act is in

effect, and that that is supposed to protect labor ftom the
unscrupulous practices of both contractors and subcon-
tractors?

Mr. FTTZOERALD. Yes; and we have State laws that are
in force.

Mr. TABER. Mr. Chairman. I yield 3 minutes to the gen-
Ueman from Minnesota [lifr. Joboisoii].
Mr. JOHNSON of Minnesota. Mr. Chairman, to a person

who has written thousands of doUars in iremiums on surety
contracts this seems an attempt to write an N. R. A. for the
subcontractor. You are trying to make the contractors good
by law and you are going to have a tough time, because the
history of the surety companies shows that when the "subbers"
lose money they do so because of the chiseling of 'the general
contractor. The general contractor who wants to beat the
game is going to beat this bilL He will write in a 10-per-
cent mark-up to take care of this angle that he would have
chiseled out of the "subber." It is going to cost the Govern-
ment more money, but if it wiU work JusUcc'to the subcon-
tractor, then it is all right. Iliere is one angle that the
committee has forgottoi in the bill, and that is the (me
who is chiseled the most in these sharp-pencil cases, labor;
arid labor is left out of the bill. When yon chisel the "subber".
the "subber" has to chisel labor, and the worst ehiaeler of aU
is the "subber" who chisels labor. The gentlemen who want
to help labor can help labor tomorrow afternoon by putting
back that appropriation for the Walsh-Healey bill in the
Labor Department approprlatian bill that the Approiria-
Uons Committee cut out.

I yield back the balance of my time.
Bffr. TABER. Mr. Chainnan. I yield 6 mixuites to the gen*

tleman from South Dakota (Mr. CasiJ.
XHiaii-MT Tuo umT OB iw iaaAW ia

Bfr. CASE of South Dakota. Mr. Chairman, the SO-dajr
limitation in this bill makes it unworkable for a great part of
the country. During the time the debate has been going on
this afternoon I talked with the Procurement Division of the
Treasury Department and they were surprised that such a
bill as this was on the floor without thdr having a chance to
be heard.
They said that at the present time it is customary to let

bids on public buUdlngs in SO days for what they caU the
eastern section, but in the midwest secUoD they give 5 weeks,
and on the Pacific coast and in the Southwest they give 6
weeks. It would be impossible for the contractors to get the
specificatians. get them out, go over them, and get the infor-

mation necessary fnsn the suboontractars and file the names
of those people inside of 30 days.

Mr. COCHRAN. Mr. Chairman, win the genUeman ylekir
Mr. CASE of South Dakota. I will yield in Just a minute.

The suggesUon that ttiis is for the protection of the subcon-
tractor and the laborers is a fhie point, but the provision of
the 30-day restriction on all bids on pubhe buikUngs is abso-
lutely unworkable because of the fact that the Procurement
Divisian, because of the fact that the Veterans' Administra-
tion, with its oonstnaction department, has not had an oppor-
tunity to be heard. This hill ought to go back to the com-
mittee and an opportunity given to work it out so that a
proper time limit will be placed in the bilL

Mr. COCHRAN. Mr. Chatrman. wiU the gentleman yieldt

Mr. CASK of South Dakota. I yield.

Mr. COCHRAN. The rommittee will offer an amendment
to diange that to 60 days to jaeet the otajectioa the gentle-

Mr. OiBJBWOU}. Mr. Chairman, wffl the gentleman
yield?

Mr. CASK of South Dakota. I yield.

Mr. QBiBWGUi. Does the feaUeoMm know that the
Frocuremoit Division representatite appeared before the
committee and testified that 4 weeks was the normal time
for the Udf That was Mr. Wetmare.
Mr. CASK of South Dakota. I uniiintuod someone to say

that hmrtngs had not been held on this bill at this time.
Mr. ORISWOID. The taiU now reads, word for word, as

it did whoi lepoKted out by the committee at the time of the
hearing.

U'
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Mr. CASK of South Dakota. Was that 10 years ago?
Mr. ORISWOIX). No. sir. That was in the Seventy-

fourth Congress. I claim no pride of authorship of this

bill. It was a Mil of Mr. Qoss, of Connecticut, a Member
on your side, who made a valiant fight for the bill and
almost succeeded in having It passed.
Mr. CASE of South Dakota. This afternoon the Pro-

curement Division says that under present practices 4 weeks
for the eastern division. 5 weeks for the Midwest and South-
west, and 6 weeks for the west coast are required.
Mr. GRISWOLD. I regret that they did not see fit to put

that in the record when they testified before the committee.
Mr. CASE of South Dakota. When did Mr. Wetmore

leave the service?

Mr. TABER. Some 4 years ago. I understand.
The CHAIRMAN. Hie time of the gentleman from South

Dakota [Mr. Case] has expired.
Mr. TABER.^ Mr. Chairman. I yield myself 5 minutes.
Mr. Chairman, this bill has been on the calendar ever

since I have been here. If it had been a good bill which
would have helped the orderly processes of doing business
with the Government, it would have been passed 10 years
ago. It is so mixed up, it is so involved that it cannot pos-
sibly be a success and help the situation of the Crovemment.
It wUl increase the cost of contracts at least 10 percent and
it will involve the Government in all sorts of pulling and
hauling, which will delay Jobs. It will tend to prevent the
orderly processes of Government contracts, and I hoiw that
the bill will not pciss.

Mr. GRISWOLD. Mr. Chairman, I yield 1 minute to the
gentleman from Michigan [Mr. RABAtrrl.

Mr. RABAUT. Mr. Chairman. I have an announcement
to make to the House which I know will be very good news.
I understand, from what I believe to be rehable authority,
that the Chrysler strike in Detroit is in the actual £tage of
settlement. The terms of settlement will be made known
after a later conference.

Tomorrow morning when the press carries the headline
that the efforts of Gov. Frank Murphy, of Michigan, have
been successful In his handling of the great auto strike, then
maybe it will become apparent to those who would have
acted otherwise and would have thrown the fair city of
Detroit into a state of grim reality of civil warfare that he
has chosen the proper course to pursue. Tomorrow morn-
ing. I predict, the Chrysler emplosrees will peacefully evacu-
ate the plants orderly, without bloodshed, as a result of the
conference and the leadership of the humanitarian Governor
of the State of Michigan, the Honorable Frank Murphy.
[Applause.]

Mr. GRISWOU). Mr. Chairman. I yield 5 minutes to the
gentleman from Indiana (Mr. GtsxKWooD].
Mr. GREENWOOD. Mr. Chairman, some 8 or 10 years

ago a bin very similar to this was Introduced by the genUe-
man from Connecticut. Mr. Goss. I have always supported
the bill, although it may not have been in the exact terms of
the pending bUL The principle Involved, however, was the
same. It deals with fair i»«ctices, covering everybody from
the general contractor down to the subcontractor and even
down to the contractor. The principle involved is that the
oontracUn* obtains Mds on a competitive basis from subcon-
tractors and upon the figures and estimates thus obtained
the general c<mtractar makes up his bid. This fair compe-
tition exists among the general contractors where the Gov-
ernment gets the full benefit of competition. There is full
Cfunpetitlon also between various subcontractors under the
general contractor. If the Government recognizes the right
of the general contractor sutailtting the low bid to receive
the bid. why is it not fair, on the same principle, that the
general contractor use the subcontractors on whose estimates
he based his Wd? It goes on down to the laborer of the
subcontractor. The subcontractor bids with the idea in
mind of paying the prevaUing wage, and the Bacon-Davis
Act requires that they shall pay the prevailing wage. The
general contractor who is awarded the bid ought to be fair
with the subcontractors and give the subcontractors the

same rights he has had. so that the laborer may likewise be
treated fairly.

I think the t^ makes for fair-trade practices all the way
through; and the Government is interested in that feature
of ccHnpetition, of treating all alike. Labor ought not to be
chiseled or have their wages reduced by a subcontractor
going to them and sajring that he intended to bid the pre-
vailing wage but the general contractor had asked him to
reduce and therefore he. the subcontractor, was asking the
laborer to reduce his wages or to make some unfair arrange-
ment as to hours or working conditions. So the Govern-
ment is interested in having this on a full competitive basis
from top to bottom.
As to the question of time allowed for the submitting of

bids, I am willing to vote for an amendment changing the
time if it is shown that 4 weeks or 30 days is not sufficient;

but we do not want the time to be so long that a genersd
contractor can receive estimates from subcontractors and
then go soDund and peddle these estimates to others and try
to chisel his subcontractors down before the contract is let.

If the Procurement Division says that 4 weeks is sufficient,

that ought to satisfy the Members. If that is the prevailing
time that is now used, then I think the bill is written cor-
rectly. As I understand, those in charge of these contracts
testified in the hearings that 4 weeks was the ordinary time
that was used in letting these contracts.

I have supported the principle of^ this bill for 10 years. I
think it ought to have been written^ into the law long ago.
I am glad again to give my support to a bill that I think
provides for fair-trade practices and honest competition
from the general contractor clear down to the laborer.
[Applause.]

[Here the gavel fell.]

Mr. TABER. Mr. Chairman, I yield 1 minute to the gen-
tleman from South Dakota [Mr. Cask].
Mr. CASE of South Dakota. I have sought this time merely

to add to my former statement this: That the Department
suggested to me that the subcontractors in the far West and
the Middle West would be the ones most penalized by a 30-
day restriction. TTiey said that at the present time the sub-
contractors need all the time they can get to make the proper
bids so that they can be protected in the changing prices of
material. I simply want the Record to show this additional
information and want the House to have it for consideration
at the time the amendment changing the time is offered. As
I understand such an amendment will be offered.
Mr. MAHON of Texas. Mr. Chairman, will the gentleman

yield?

Mr. CASE of South Dakota. I yield.
Mr. MAHON of Texas. Will the genUeman tell the House

who in the Procurement Division gave him the information?
Mr. CASE of South Dakota. I am sorry I cannot do that.

I was switched to two or three telephones, and I did not
get the name of the last party with whom I talked. I know
that is so. however, because when contracts for public biiild-
ings are let in my district they allow 5 weeks* time in which
to submit bids. In the far West it is 8 weeks.

[Here the gavel fell.]

The CHAIRMAN. If there is no further debate, the Clerk
will read.

The Clerk read as foUows:
Be it enacted, etc.. That contracts In excess of $5,000 in amount

for the construction, alteration, or repair of any pubUc building
of the United SUtes or of the District of ColumbU within the
geographical limits of the SUtes of the Union or the District of
Columbia shaU be awarded only to bidders whose bids are sub-
mitted within 30 days after the date of the invitation for bids,
and are accompanied by a sUtement containing the names and
addresses of the subcontractors, materialmen, and supplymen
whose services the bidder Intends to utilize in the performance of
the work. Such contracts shall also contain provisions for with-
holding from, or payment by, the contractor of such penalties asmay be fixed in the contract for failure to utilize such subcon-
tractors, materialmen, and supplymen In the performance of
the work. Sums assessed or paid as penalties for such failuremay be remitted or refxinded. in whole or in part by the head
of the department, bureau, agency, or independent establishment
of the Government or ifye District of ColumbU which has made
the contract on behalf oi the United States or the District of
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Oolumbl*. but only In case It is ahown to his sattsfaetkm tbat
stibstitution for a subcontractor, materialman, or supplyman. as
the case may be. was Justified by reason of the inability or imwlU-
Ingness <A such suboonbraetor, materialman, or supplyman to
furnish ttie materials or mippUes. or properly to patomv the work,
as the case may be.

Mr. GRISWOLD. Mr. Chairman. I offer an amendment.
Hie Clerk read as follows:

Amendment offered by Mr. Osibwold: Page 1. line 8, after the
vord "within" strike out the word "thirty" and Insert tbe word
-i«ty."

Mr. GRISWOLO. Mr. Chairman, this is the amendment
which seemed to be the cause cl the c(mtroversy on this bill.

There is no disposition on the part of the committee to tie

this thing down hard and fast, except that the committee
used the figures of the reiM-eaentative of the procurement
division In fixing the 30-day period. That office stated that
most bids were received in 4 weeks. This amendment would
double that time. The Intent, of course, Is not to allow too

loag a time to intervene, which would permit the contractor
further to chisel these Mds. as happened in the case of the
poet office at Waterbory, where they were 3 months going
around peddling one bid on marble after the excavation for

the basement had been completed.
Mr. PACE. Mr. Chairman, will tlie gentleman 3rield?

Mr. ORISWOU}. I yield.

Mr. PACE. Will the gentleman inform us why the mat-
ter of time has to be fixed, why it cannot be left to the
discretion of those a^ing for the bids?

Mr. GRISWOLD. It should be a matter of legislation,

because they should all be on an eqtial basis In submitting
these Mds. As a matter of fact, most of the States and
large municipalities have statutes and ordinances requiring
bids on public work to be submitted within 30 dajrs after

advertisement. Further than that, the architects' associa-

tion in practically all States and cities so require under
their code of fair practice.

Mr. PACE. Does not the Invitation to Md specify the
time within which the bid must be submitted?
Mr. GRISWOLD. It does in some Instances.

Mr. PACE. Different kinds of buildings and work require
different lengths of time, anywhere from 15 dasrs to 3

months for the suMnisslon of bids. Why will It not be suffi-

cient to allow the depcurtment asking for the bids to specify
the time within which they must be submitted?
Mr. GRIBWOID. I may say to the gentleman the reason

we need this law is because we have left so much to the dis-

cretion of the departments and department heads.
Mr. PACE. I am not referring to the law.

Mr. GRISWOIi?. I am talking about this act here. Tlie

department heads have gone clear out of their way to cause
trouble and to allow such practioes as this to continue,
which they themselves say In letters to the committee and
in testifytog before the committee are vicious, obnoxious,
contrary to all good ethics azKi despicable and yet they do
nothing to prevent the situation from arising. Tliey state

that they cannot cure the evil by their own contracts. We
are therefore endeavoring to do it by legislation.

[Here the gavel fell.]

Mr. KITCHENS. Mr. Chairman, I move to strike out the
last word in order to ask the gentleman a question.

Would the pfToyision of 60 days prevent a department
from fixing a less time than 90 dajrs? In other words,
would any Mdder or contractor have 60 days, regardless of

any deeire on the part of the department to have bids sub-
mitted within a leas time? If the law gives the contractor
60 days within which to submit his bids, can that be varied?
Mr. GRISWOU). I would say from a reading of the act

It could be varied Iqr circumstances, because it is stated they
will not consider bids that are not suMnitted within 60 days.

If the gentlonan from Arkansas will notice the langtiage. it

says: "The contract will be awarded only to bidders whose
Mds are submitted within 30 days", as the bill reads now.

It puts a limit beyond which they cannot go. I do not
think it would tend to prevent them from fixing in the spec-

ifications a lees time. This is merely permissive and states a
definite limit beyond which they cannot go.

Mr. KITCHENS. What I am txybm to get at to thte:
Would a Mdder have 60 days in every event within which
to submit his bid and be able to force the Government to
accept it?

Mr. GRISWOLD. No: I do not thtaik it is so intended. X
do not think he could submit a Md after 60 days and have a
contract awarded to tiim. I do think that the department
could fix a lesser time in tbe advertisement for bids and let

the contract in less than 60 days, but it oould not fix a
longer time than 60 days. We merdy fix a limit In this
legislation and say, beyond this time you cannot go.

The CHAIRMAN. The question is on the amendment
offered by the gentleman trom Indiaxia [Mr. GazswoLDi.

Ilie amendment was agreed to.

Mr. BETTER. Mr. Chairman, I offer an amendment,,
which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Bbtb: Pag* 9, itae 8. after the word
"work". Ineert the following: "Provided, Tbat no penalty may be
assessed except where it can be demonstrated that the subcon-
tractor, materialman, or supplyman has furnished to the con-
tractor previous to the date on which the ooatTactor lUed his
bid with the United States or the District of Oolumbla. aeeurity
guaranteeing to the contractor the performance of the work bid
upon at the price and under the conditions upon which tbe bid
is made to the contractCH-."

Mr. BETTER. Mr. Chairman, certain scientists have fre-
quently propounded the question, "Which came first, the
chicken or the egg?" In this particular case I am Just won-
dering whether the contractor, the subcontractor, the supply-
man, or materialman is going to come first.

This bill is a good bill, and I am going to support it.

but I believe it should be amended so as not to destroy the
party of the second part, to protect the parties of the third,

fourth, and fifth parts, the supplyman and materialman.
You may realize what is going to happen to the subcon-
tractor now that he has to mention or name the material-
man and the supplyman when he accepts the subcontract.
As I mentioned before, suppose he accepts a large Job, such
as the one Involved in the building of Boulder Dam—and a
majority of the governmental contracts are major—^how is

he going to name his materialman and his supplyman at
that time? It is simply impossible.

Mr. Chairman, the amendment which I have submitted is

offered at the suggestion of the Associated General Con-
tractors.

Mr. Chairman, I ask unanimous consent to read at this

time a letter in which the reasons for offering this an:iend-

ment are given.

The CHAIRMAN. Is there objection to the request <tf

tbe genUeman from New Tozk?
There was no objection.

Mr. BETTER. Mr. Chairman, this letter is addressed to

me and is signed by Mr. Edward J. Harding, managing di'

rector at the Associated General Contractors of America.
It reads as foUows:

H. B. 146, a bUI to reqtilre contracton tm. pabUc-bnlldlng projects
to name thetr subeontractoca, materialmen, and Mpplymen, and
for other pxirpoees. Is on the Union Calendar, No. 97. and may be
expected to be reached on March 17.

This bUl Is designed to give protectioo to suboontractors placing
bids with general oontractors on pubUe-buUdlng projeeta. How-
ever, it places no requirement \ipon the subcontractor, material-
man, or supply man to protect the general contractor when the
general contractor, in good faith, tisea his propoeal in submitting
his bid to the Oovemment. It seems entirely Jnst that if such
subcontractor, materialman, or snpplymaa la to be provided with
such protection, he should likewise be required to submit a guar-
anty in the form of adequate security to tbe contractor that he
wUl perform In accordance with his propoeal Just the same as tlie

gmeral contractor Is required to guarantee hla bill with Md
security when placing it with the United States.

It is, therefore, urged that H. E. 146 be amended by adding. In
line 6 of page 3. after the word "work", tbe foUowlng:

"Provided, That no penalty may be aeeeesed except where It can
be demonstrated that the subcontractor, materialman, or mapj^j-
man has furnished to the contractor, previous to the date on
which the contractor files his bid with the United States or the
District of Columbia, security goaranteelng to the contractor tike

performance of the work bid upon at tbe price and under the
conditions upon which the bid is made to the contractor."
The operation of this amendment would be to extend the pro-

tection of the measure only to such subooatractors who bid tik
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Kood fmlth uid hav* gomnnteed tbls good faltb. It does not teem
tluit the proponents of tbe bUl sliould object to such a reesonsMe
proposal.

This proposed unendment Is entirely gennaiw to the iaoue. as

the bill as drawn provides for penalties against a second party for

the protectloa ot a third party to a contract with the United
Btatea. The proposed amendment wotild apply these penalties

only when the third party has made a condition precedent of

protecting the second party. Unless such an amendment is added,
the third party U prlTlteged to withdraw his offer without penalty

to the financial loss of the second party.

It is strongly urged that this proposed amendment be adopted.
Public hearUags were not held on this measure, and therefore

there was no opportunity to present this amendment for conunlt-
tee consideration.

Mr. Chairman, I trust the Committee will accept my
amendment. This in turn will protect the general contractor

and win not destroy the second party in order to protect the

third party.

[Here the gavel felL]

Mr. ORISWOU). Ui. Chairman, I rise in opposition to

the amendment offered by the gentleman from New York
CMr. BBzm].
Mr. Chairman, this amendment, if adopted, would kill the

whole bill and its effects. It is the same as the suggestion

made by the Associated Qeneral Ccmtractors when they ap-
peared before the committee. They offer this amendment
with the idea in mind of defeating the bill. Just as they ap-
peared before the Labor Committee and fought to the end
to try to beat the Davis-Bacon Act and the Prevailing Rate
of Wage Act.

TUs amendment, if adopted, would bring the third party
Into contact with the Qovemment. We have no right to go
back of this contract with the general contractor other than
stipulate what he shall say in his contract or agreement
which he enters Into with the Qovemment.
However, under this amendment the gentleman tries to

make us go beyond that and not only enter into a contract

with the general contractor, bat go back of him and enter

into a contract with third parties, consisting of subcon-
tractors and material men. in4u> are not directly interested

with the Government in this contract. They are interested

with the general contractor only. If you pass this amend-
ment you win defeat the object and Intent of this bill.

Mr. BETTER. Mr. Chairman, will the gentleman yield?

Mr. ORISWOLD. I yield.

Mr. BETTER. Does not the gentleman believe as the bUl
is drawn It is going to work a hardship upon the subcon-
tractor too, who win be required to name the material men
and the supply men at the time he accepts the contract from
the general contractor? Is it not going to work a hardship
upon the subcontractor? I am for the subcontractor.
Mr. ORISWOLD. May I say to the gentleman the sub-

contractors so carefuUy investigated this bill that they sent
a ecnunittee to appear before our committee, representing
10.000 contractors who endorsed this bUi as subcontractors.
At the same time there appeared as the president of this

association of subcontractors a man who represented an
organization with which the general contractors were affili-

ated, axid they at that time endorsed ttils blU without dotting
an "1" or crossing a "t" They were for the bUl as It was
written, and they were for it insofar as the materialmen
were concerned, for this reason—and I wlU give you a spe-
cific instance.

Over here at No. 1 First Street NE. we have an imposing
white stone building, and carved upon it are the words.
*lBqual Justtoe under the law." When PuUer k Co. had the
contract for this buUding they went out to Moline. lU., to
get the furniture tor it. They had the general contract
This was a building that required a lot of special furniture,
cabinet work, and so forth, which had to be figured out over
ft long period of time. The Moline Furniture Co. put their
people to work on It and submitted a bid to FuUer. This
was the lowest and best bid and was acceptable. However,
when FuUer k Co. were awarded the general contract, they
went out and chiseled down prices until Fuller & Co. and
some other contractor profited from the work of the Moline
Furniture Co. is making the estimate. This is why the
materialmen ore interested.

IHere the gavel feU,l

Bir. BETTER. Mr. Chairman. I ask unanimous consent

that the gentleman from Indiana may proceed far 5 addi-

tional minutes to answer several questions I wish to ask him.

The CHAIRMAN. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. BETTEBi The gentleman has stated that 10.000 sub-

contractors favor this biU. I have read the report very

carefully, and I fail to find where the Procurement Division

of the Treasury Department, or any one of the 54 Govern-
ment agencies has endorsed it. Can the gentleman tell

me whether any one of these bureaus has endorsed this

bin?
Mr. ORISWOLD. The War Department has noc endorsed

it and the Treasury Department has not endorsed it, al-

though Mr. Mellon in his letter to the committee stated

the Association of General Contractors, whose proposed
amendment the gentleman presents, had endeavored over a
long period of time to get the Treasury Department to write

into its contracts the requirement to name subcontractors.

The Architect of the Capitol in testifying before the com-
mittee stated the same thing, and said they would like to

cure this despicable practice—^that is the word he used

—

of bid peddling, but they could not do it under the law by
writing it into contracts, because the Comptroller General's
office had ruled they could not do it.

Mr. BETTER. I realize what the committee has been try-

ing to do to protect the subcontractor. In fact, I have a
concrete example in my own district m connection with two
buildings erected by the Federal Government. One was the
building of a veterans' hospital. The general contractor re-

ceived his pay from the Federal Government and the sub-
contractor never received his pay. He did the work, did a
good job, the work was apix-oved. but he was left holding
the t»g. I should like to see something done to protect
subcontractors in cases of this kind.

On the other iiand. I do believe this biU is going to harm
the subcontractor. I do not want to do that. I want to
help him just as much as I want to help the party of the
second part. I think requiring the general contractor to
name the supply men and materialmen at this time without
requiring the subcontractor to place a bond with the gen-
eral contractor to assxire the general contractor he is going
to supply the material at the specified price or do the work
at a given price is going to work a hardship upon the sub-
contractor. As for the legitimate man. well and good. This
does not harm the legitimate man. This bin does not help
him in any way.
Mr. ORISWOLD. I am pleased to hear the gentleman

say this does not harm the legitimate contractor.
Mr. BETTER. "That is right, it does not harm him. It

is aimed to go after the so-caUed "brief case" general con-
tractor and the ciilseling subcontractor.
Mr. ORISWOLD. If the gentleman admits this bUl can-

not harm the legitimate contractor, who is ethical, that
the only person it can harm is the "brief case" contractor,
then why not pass the biU and get through with it?

Mr. IHOMPSON of Illinois and Mr. GIPPORD rose.

Mr. ORISWOLD. I yield first to the gentleman from
Illinois.

Mr. "THOMPSON of Illinois. I would caU the attention of
the gentleman from Indiana to the fact the gentleman from
New York did not say it did not affect the general con-
tractor. He said it did not affect the legitimate subcon-
tractor. I should Uke to call the attention of the genUeman
further to the fact some subcontractors under our system
of awarding contracts in the United States are much larger
financially, physically, and in every other way, than some
general contractors.

Mr. ORISWOLD. In many cases. I might fui-ther say
to the gentleman, in connection with that, that It is true
most of the material subcontractors are much larger than
the general contractor.

I now yield to the gentleman from Massachusetts.
Mr. GIFFORD. My question is simply this: Cannot *

general contractor require a bond of a subcontractor if be
wishes to, and docs he not do so?

Mr. ORISWOLD. He can require a bond of the subcon-
tractor if he vTishes to. That is a matter of contract. When
a general contractor submits a bid to the Government and
the bid is opened, that bid is final. It may not be reopened
for bids again after aU the bids, including the cheapest, is

known. If they could be reopened again for a second bid.

the Government might get Its building cheaper. But after
the bid is let to the general contractor he reopens the bids
of the subcontractors and. all knowing the cheapest bid, he
proceeds to peddle the bid around and chisel some other sub-
contractor. He can require any kind of bond he wants from
the subcontractor and as a result of his bid scalping he
often makes an additional profit of 20 to 30 percent.
Mr. "THOMPSON of Illinois. Mr. Chairman, I move to

strike out the last three words.
Mr. Chairman. I thoroughly agree with the gentleman

from Indiana [Mr. Gbiswols] that adoption of the Belter
amendment would absolutely kiU this biU.

I do not see what right any of the contracting agencies
of the Government has to teU subcontractors or material-
men, in effect, that they must submit bidders' bonds while
a certain project Is be^ prepared for estimates of con-
struction. Most certainly in the biU as it is before the
Committee, and without amendment, there la absolutely no
restriction that prevents a general or principal ccHitractor

from requiring any subcontractor or building materialman
whose bid or price he proposes to use from submitting to
him some sort of evidence of his ability to go through with
the contract or carry out the purchase orders that may be
issued to him later on. Certainly it would be a mistake, in

my oi^nion, to require these subcontractors and material-
men to submit a bidder's bond in the fonn of surety or a
certified check and have this requirement come from the
contracting officers of the Federal Government.
The gentleman from Pennsylvania [Mr. Bolaitd] has weU

pointed out that no legitimate general contractor, no ethical

general contractor, has anytliing to fear from the operation
of this biU. This bill is not directed at the very substantial

number of legitimate general contractors in the United
States, but it is directed at the chiseling general contractor,

the contractor who attempts to make aU of his money by
beating down the prices of the materialmen in every city

of this country where a Government contract or a Govern-
ment project is under way and where this type of contractor
lias been successful in securing the award of a contract. I

do not believe we should hamstring this very fine piece of

legislation by the adoption of the amendment offered by the
gentleman from New York [Mr. Bettes], who, I know, offers

the amendment in very good faith. However. I believe his

conception of the entire proposition of sub-bids is in error,

and I therefore tuope the Ccsnmittee wiU defeat the amend-
ment.

Ilie CHAIRMAN. Tbe question is on the amendment
offered by the gentleman from New York [Mr. Bkitxb].

nie amendment was rejected.

Mr. TABER. Mr. Chaiiman. I offer an amendment.
Hie Clerk read as follows:

Amendment offered by Mr. Tabxr: Page 2. line 1, strike out the
period. Insert a comma and the foUowlng language: "But no
contractor or materialman or Eupplyman shall be required to be
named where the total amount Involved of the Individual sub-
contract or the amount required to be ftimlshed by any material-
man or supplyman does not exceed $500."

Mr. TABER. Mr. Chairman, this amendment is offered

with the Idea that the biU would not be so burdensome on
the Government or so burdensome on the general contractor

as it would otherwise.

The amendment provides that where the subcontract or

the material to be furnished or the supplies from any one

individual shaU be less than $600. the subcontractor, the

supplyman. or the materialman need not be named. This

would give the general contractor a little opportxmitj to

take care of *^t«n*»^^ oo the small th<ng*, so be would not

need to go out on every little thing that he required and
get a bid. This would also give him a chance to get his

materials together without such great expense or such great

burden as be would be put to with the biU as It now stands.

Frankly. I think the figure I have put in the amendment
of $500 is low, bat I thought I would put that in because I
wanted to get something in the measure that would give the
Qovemment a little break under its terms.
Mr. COCHRAN. Mr. Chairman. wlU the gentleman yield?
Mr. TABER. I yield.

Mr. COCHRAN. I think the gentleman's amendment is

a reasonable one. I cannot speak for the committee as a
whole, but so far as I am personally concerned. I would be
willing to accept it.

Mr. TABER. I thank the gentleman.
Mr. GREENWOOD. Mr. Chairman, will the gentleman

yield?

Mr. TABER. I yield.

Mr. GREENWOOD. Does the amendment refer just to
material men or subcontractors?
Mr. TABER. Subcontractors ^nd materialmen, because

In case there is $200 or $300 worth of plumbing or $200 or
$300 or $400 worth of lighting fixtures, you should not ex-
pect your general contractor to go out and get definite bids
from an subcontractors and name them. You have got to
give him some range or he is going to have a tremendous
job in getting up his detaU work.

Mr. GREENWOOD. I may say to the gentleman I am
inclined to agree to the amendment.
Mr. ORISWOLD. Mr. Chairman, wiU the gentleman

yield?

Mr. TABER. Yes.

Mr. GRISWOLD. I am also inclined to agree with the
gentleman's amendment from the standpoint of the mate-
rial men, but from the standpoint of the subccmtractor, we
might get into considerable difficulty.

Mr. TABER. If there is smy subcontractor who is below
$500 on any of these Government buildings, it is the kind of

job where your general contractor ought to be allowed to go
ahead and submit his bid without being required to go
through aU the rigamarole of getting bids from subcon-
tractors.

Mr. GRISWOLD. It is not my Intention to oppose the
gentleman's amendment, but the thought came to my mind
of instances of painting and things of that kind.

Mr. TABER. I think your general contractor ought to be
aUowed that much range if the amount involved is as low
a figure as $500.

Ihe CHAIRMAN. The question Is on the amendment
offered by the gentleman from New York [Mr. TabbJ.

Tlie amendment was agreed to.

Bfr. GRKEVEK. Mr. Chairman. I offer the following

amendment, which I send to the de^
"The Clerk read as follows:

Amendment offered by IXr. Obbbvcb: Page S, line 10. after the
word "be", strike out the period. Insert a comma and the words
"In accordance with previous agreements."

Mr. GREEVER. Mr. Chairman, I offer this amendment
for the purpose of clarifying any dispute that would come up
over the question of the repayment or the remission of

penalties under this bill. My colleague from New Mexico
[Mr. Dempszt] is unable to be here today on account of fU-

ness. and has asked me to present this amendment. The
amendment simply clarifies the issues in case of dispute as

to whether or not these penalties should be remitted. It re-

quires each party to have something definite as to contrac-

tual obligations between them. It certainly could not hurt
the contractor or the subcontracts if they should be re-

quired to inesent their agreement tor the information of the

department, which would show whether or not the contrac-

tor was entitled to have a remiaslon of this penalty for

failure of a subcontractor or materialman to comply with

the terms of his contract and in case of the protest of the

subcontractor he, too, would be compelled to show a viola-

tion of the agreement between talm and the eontractor.

Mr. Chahinaii, I urge the adopMoo of 11m amendment.
Mr. ORISWOLD. Mr. Chairman, Z have no dlspoaitSon

to oppose thif amendment I think protebiy tJbere It merit

in it
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The CHAIRMAN. The queetton It on agreeing to the

Amendment offered by the gentleman from Wyoming.
The amendment was agreed to.

Mr. HOBBS. Ur. Chairman. I offer tb« following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Hobbs: Page S. line 5, after the word
"work", ntrlke out the period. Insert a comma and the following

language : "a« well a* for failure to pay such subcontractors, mate-
rial men. and supply men (In prop<stlon to the amount due them
respecttvflr in relation to the amount due the contractor on any
payment date) as the contractor Is paid by the United States."

Mr. HOBBS. Mr. Chairman, this Is not a pro-forma

amendment. I am heartily In favor of the object of this

bill, and simply wish to make It go far enough to reach the

very serious condition and practice in the building Industry

whereby, under existing law. the contractors in many in-

stances are enabled to finance themselves in the completion

of their contracts, at the expense of the subcontractors.

For Instance, take a man engaged in the quarrying of

marble, limestone, or any other natural stone. He furnishes

$1,000 worth of the stone, delivered on the ground, accepted

by the general contractor and actually used in the building.

The contractor, after the first estimate by the Architect,

win receive $850 for that stone, and yet he may never pay

the man who furnished it.

I coiild give you illustration after illustration. Take the

Terre Haute, Ind.. post-ofllce building in the State of the

gentleman who is handling this bill, where $41,000 worth of

Alabama marble went into its completion, was accepted and

Is now in use, jret not one dime of the money paid the gen-

eral contractor for that marble, under the Architect's esti-

mate, has ever found its way back to the man who went into

the bowels of the earth to dig that marble, and cut. finished,

polished, delivered, put It in place. Through the fault of

this iniquitous system under which we are operating, the

subcontractor furnishing this beautiful and everlasting

marble is unpaid and will never be paid.

Mrs. JENCKES of Indiana. Mr. Chairman, will the gen-

tleman yield?

Mr. HOBBS. Gladly.

Mrs. JENCKES of Indiana. Terre Haute Is my home
town, and the gentleman Is talking about one of the biggest

Jobs I ever had since I came to Congress, which was to help

the subcontractors collect the money from the contractor.

Mr. HOBBS. I know the gentlewoman has been very

active and helpful In that, and we may be able eventiially to

get a part of this honest debt paid by a bonding company.

AD this amendment asks is fair play; that as and when the

general contractor collects money for materials furnished by
subcontractors, he shall pay to each of them a sum in pro-

portion to the amount he receives—their fair share.

Mr. ORISWOU). B£r. Chairman, will the gentleman
yield?

Mr. HOBBS. Certainly.

Mr. omsWOLD. Tlie gentleman is aware of the fact

that on these aovemment contracts they are broken down
four waya.
Mr. HOBBS. Yet.

Mr. ORISWOZiD. Would the gentleman's amendment af-

fect it in this way? Possibly the excavation has been done
and the stone work has not. The man doing the excavation

would receive his pro-rata share of the amount that was
allowed under the contract for the excavation.

Mr. HOBBS. That Is eorrect In other words, this

amendment sayi that the amount due each subcontractor,

material man, or supply man. as it relates to the amoimt dtie

the general contractor on any payment date shall be paid
M the Government pays the general contractor. We should
no longer permit the contractors to compel subcontractors

to wait for their money until the contractors see fit to pay
them. I know at one instance in which a subcontractor had
to wait for 9 years, and bat for the Heard Act and the
Miller amendment thereto he would be waiting yet. This is

a bona-flde, honest-to-Ood amendment that really win
strengthen the bUL I am heartily in favor of the bill as

it Is written, but it does not go far enough- While it pro-

tects the subcontractors against chiseling, it does not say a

word about payment to them of their honest dues, as the

general contractor gets his money from the Government. I

respectfully submit to the committee In charge of the bill

that the amendment should be accepted.

I sincerely hope that every Member of the House will vote

in favor of this meritorious amendment.
[Here the gavel fell.]

Mr. MILLER. Mr. Chairman, I ask unanimous consent

that the gentleman may have 1 additional minute in order

that I may ask him a question.

The CHAIRMAN. Without objecticm, it Is so ordered.

There was no objection.

Mr. MILLER. The amendment proposed by the gentle-

man from Alabama appears to me to work exactly in har-

m(xiy with the present law governing contractors' bonds, and
It covers the same subject that could well be covered In that

statute, which the Congress considered and passed last year.

I believe the amendment ought to be adopted. I do not

think it could hurt this act, and I think it will render equi-

table justice to all of them and tend to prevent litigation

between subcontractors and contractors.

Mr. HOBBS. That was exactly the purpose of this

amendment as I drew it. It was to further the purport of

your amendment to the Heard Act—exactly "down the

alley" that is sought to be traveled by the committee.

Mr. THOMPSON of Illinois. Will the genUeman yield?

Mr. HOBBS, I yield.

Mr. THOMPSON of Illinois, I believe the amendment
offered by the gentleman Is very constructive and will help
the bill, and I hope by all means the Committee will adopt It.

Mr. HOBBS. I thank the gentleman.
[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Alabama [Mr. Hobbs].
The amendment was agreed to.

Mr. SEGER. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Stoek: On page 1. line 8, strike out
aU of line 8 and part of line 9, down to the word "and", so that
the bill will read: "shall be awarded to bidders whose bids are
accompanied", etc.

Mr. SEGER. Mr. Chairman, I have been connected with
the building business for a great many years, and I know
the Government has always stipulated the time within which
a bid shall be rendered.
Here we are dealing not with a large amoimt or a small

amount, five or ten thousand dollars. A man who is bid-
ding on a $5,000,000 job may need more than 60 days.
Some of the contractors might require 90 days or longer.
The Department's Architect Is more qualified to fix the time
than we are here. I would like to bring that to the atten-
tion of the Committee. We should eliminate the time within
which these bids are to be awarded, and have the bill sim-
ply read that it shall be awarded to bidders whose bids are
accompanied, and so forth, eliminating the time feature. I

do not think we can fix 30 days or 60 days as the proper
time within which to submit a bid. We are inviting trouble
for the architects if we attempt to fix the time.

Mr. MARTIN of Massachusetts. Mr. Chairman, will the
gentleman yield?

Mr. SEGER. I yield.

Mr. MARTIN of Massachusetts. As I imderstand the
gentleman's amendment, it permits the Department to speo-
Ify how much time is required?

Mr. SEGER. Yes. I think they are better qiuillfled to
say thsm we are.

Mr. MARTIN of Massachusetts. It leaves it to the discre-
tion of the Department entirely?

Mt. SEGER. Yes. sir.

I ask for favorable consideration of the amendment.
[Here the gavel feU.]

Mr. GRISWOLD. Mr. Chairman. I rise In opposition to
the amendment.
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Mr. Chairman, originally this bill provided for 80 days,

because of the facts testified to before the committee, that

practically all of these contracts were taken care of in 4

weeks. Now, we have more than doubled that time. First,

there are the notices, then there Is the mvltatlon to bid.

and then there la an opportunity to look over all the speci-

fications. A man who has an organization of architects

and engineers, a man who has something else besides a
wheelbarrow and a brief case, a man who is in business

legitimately with an organization, is m shape to go over

the specifications and decide on his bid certainly within 60

days. If you strike out the time limit entirely and leave it

to the discretion of the ofBcer who lets the contract, there

will be all kinds of delay. I called attention to the case at

Waterbury, where they were months peddling around a bid

for marble before they finally made a bid for that Federal

building.

Mr. SEGER. Mr. Chairman, will the gentleman yield?

Mr. GRISWOLD. I yield.

Mr. SEGER. Of course, if there was a time set within

which these bids should be rendered, they could not spend

months peddling aroimd a bid for marble.

Mr. GRISWOLD. But when you leave it to the discretion

of the contracting officer, that is the way it is now. That

is 01^ of the evils that we hope to clear up at this time by

this biU.

Mr. SEGER. Does the gentleman believe that he, or I, or

Members of Congress, who are not builders, are bettei quali-

fied to pass on the length of time required than the Super-

vising Architect?

Mr. GRISWOLD. Does the gentlemtm think that when
the Building Trades Employers Association, comprising

some 15 different organizations of contractors, an associa-

tion that takes in all the contractors in the United States,

not merely the general contractors' associations, does the

gentleman think that if those gentleman are agreeable to

fixing a time limit of 30 days, that we should leave It out en-

tirely? They are the interested men. They are the men
who have to bid. If they are agreeable to 30 days, certainly

nobody else ought to kick. He is the man who must pre-

sent the figure. He says the bUl is agreeable. We have

doubled it and made it 60 days. I think the amendment
should be voted down, Mr. Chairman.
The CHAIRMAN. The question is on the amendment

offered by the gentleman from New Jersey.

The amendment was rejected.

The Clerk read as follows:

Sbc. a. No claim for the remission or refund of any penalty

shall be granted trnder ttato act unleaa application therefor U Ued
within 1 year after the llabUlty of the contractor accrues. If any
such appUcatlon for refund of any simi paid as a penalty Is denied,

or If no application for such refund Is flled within the period pro-

vided for Aling application under this section, such sum shall be

covered into the TVeaaory as mlacellaneous recetpta.

8bc. 9. ThU act ahaU take affect 80 day* after Ito passage but
^ih*ii not affect any contract then existing or any contract that

may hereafter be entered Into pursuant to inTltatlons for bids

that are outstanding at the time at the paasagc of this act.

Mr. GRISWOLD. Mr. Chairman, I move that the Com-
mittee do now rise and report the bill back to the House

with the amendments, with the recommendation that the

amendments be agreed to and that the bill, as amended, do

pass.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having

resumed the chair, Mr. Ramkix. Chairman of the Committee

of the Whole House on the sUte of the Unicm, reported that

that Committee, having had under consideration the bill H. R.

146, had directed >^ini to report the same back to the House

with sundry amendments, with the recommendation that

the amendments be agreed to and that the bill, as amended,

do pass.

Mr. GRISWOLD. Mr. Speaker. I move the previous ques-

tion on the bill and all amendments to final passage.

Ihe previous question was ordered.

The SPEAKER. Is a separate vote demanded on any

amendment? LAfter a pause.! U not, the Chabr wUl put

them en gross. -j . — -^

The amendments were agreed to.

llie SPEAKER. The question Is on the engrossment and
third reading of the amended bllL

The bill was ordered to be engrossed and read a third time,

and was read the third time.

Ihe SPEAKER. The question Is on the passage of the bUL
The bill was passed.

A motion to reconsider the vote whereby the bill was
passed was. on motion of Mr. Oeiswold, laid on the table.

Mr. GRISWOID. Mr. Speaker, the Committee on Ex-
penditures in the Executive Departments has no further

business today.
BXTXMSXON or tXHARXS

Mr. Bm.wzincu. Mr. WooDturr. Mr. Oanvn. Mr. Thomp-
son of HUnols, and Mr. Fitzgxiiald asked and were given

permission to revise and extend their remarks in the

Record.
CALL or COmOTTXCS

The Clerk called the roll of the committees.

Mr. RANKIN (when the Committee on World War Vet-

erans' Legislation was called). Mr. Speaker, by direction

of the Committee on World War Veterans' Legislation. I call

up the bill (H. R. 5331) to restore certain benefits to World
War veterans suffering with paralsrsis, paresis, or blindness,

or who are helpless or bedridden, and for other purposes.

and ask unanimous consent that the bill may be considered

in the House as in Committee of the Whole,
Mrs. ROGERS of Massachusetts. Mr. Speaker, reserving

the right to object, is this the bill that was reported unani-

mously out of our committee, everyone agreeing to it and
approving of it?

Mr. RANKIN. That Is right.

The SPEAKER. Is there objection to the request of the

gentleman from Mississippi?

There was no objection.

The Clerk read the title of the bllL

The Clerk read as follows:

Be it enacted, etc.. That on and after the date of enactment
of this act any Worid War veteran suffering from paralysis, paresis,

or blindness, or who Is helpless or bedridden, as the result of any
dlaabUlty. may be awarded coa^iensation under the laws and in-

terpretations governing this class of cases prior to the enactment
of Public Law No. 2. Seventy-third Congress. March *), 1983,

subject, however, to the limitations, except as to misconduct or

willful misconduct, contained in aecttonB 27 and 28 of Public Law
No. 141. Seventy-third Congress, March 28, 1034: Provided. That
the language herein contained sliall JuA be construed to reduce
or discontinue compensation authorlaed uxkder the provisions of

section 2fl of Public Law No. 141, Seventy-third Congress: Pro-

vided /urther. That where a World War veteran dies or has died
from disease or injury, and service connection for such disease of
injury is established iwder the provisions of this act. the surviv-

ing widow, eliild. or children, and/or dependent parents shall be
entitled to receive compensation at the rates prescribed In Vet-

erans' Regulation No. 1 (a), part I. paragraph IV, and amend-
ments thereto: Frnvided fvrther, That for the purposes of award-
ing compeiuation under this act, service connection of disability

may be determined or redetennlnsd in any eases where claim
has been or is filed by the veteran, widow, child, or chlldrca,

and/or dependent parent or parents.

Mr. GRISWOLD. Mr. Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. OaiswoLo: Pafe 1, Une 6. after the
comma, insert "or who is otherwise totaUy disabled."

Mr. GRISWOLD. Mr. Speaker, the object of this amend-
ment is simply to take in some other cases that I do not

think the language of the bill as it now reads will cover, for

as reported the bill provides only for paralysis, paresis, or

blindness, thereby fixing these three disabilities.

Mrs. ROGERS of Massachusetts. Mr. Speaker. wiU the

gentleman yield?

Mr. GRISWOLD. I yield.

Mrs. ROGERS of Massachusetts. Those are the three

disabilities that were takoi care of before the Economy Act

went into effect.

Mr. ORISWOID. I understand that, but I think the

gentlewoman from Massachusetts will agree with me after

she hears my statement. The bill further provides for care

of those helpless or bedridden. We have very many cascs^

as the gentlewoman knows, which are not helpless or bed-

ridden yet are totally disabled. They walk around. We
have thfse heart cases that come from the atone causes as

Im
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toe others: they wmDc around, but they cannot work; they
cannot do anything. To all Intents and purposes they are
unable to earn a livelihood. They require medical aid, but
they are not bedridden, yet they are not helpless because they
can walk around. I do not think It would haum the bill to
include these cases and I think it might serve to protect
them. I understand there are quite a few such cases.

Mrs. ROGERS of Massachusetts. Does the gentleman
know how many such cases there would be?
Mr. ORISWOLD. I do not. In reading the bill I noticed

this particular feature. I discussed this amendment with
the chairman of the conunittee. He thought It would do no
harm, but he said he could not accept it because the com-
mittee had acted on the bill without the amendment.
Mr. RANKIN. Mr. Speaker. I move to strike out the last

word.
Mr. Speaker, I am willing to accept the amendment offered

by the gentleman from Indiana [Mr. GttiswoLDh I think it

is a good amendment, and I trust It will be agreed to.

Mr. MARTIN of Colorado. Will the gentleman yield?
Mr. RANKIN. I yield to the gentleman from Colorado.
Mr. MARTIN of Colorado. What Is the Idea of using the

term "misconduct" as well as "willful misconduct"? What
Is the diiferentiatlon between those two terms?
Mr. RANKIN. To what line does the gentleman refer?
Mr. MARTIN of Colorado. Page 1, line 10. It looks to me

like the term "
miaconduct" would embrace all of it.

Mr. RANKIN. I may say to the gentleman from Colwado
that we were merely foUowing the verbiage of the old law.
in which most of those expressions were used, in order that
there would be no doubt about the matter.
Mr. MARTIN of Coloradc. I may say to the genUeman

I would like to see the first one stricken out. and I would
like to see both of them stricken out, because I have long
since come to the conclusion, when we consider how these
millions of jroung men, many of them mere boys, were taken
out of their home surroimdings and subjected to the dan-
gers and conditions that they were at that time, and in-
curred these diseases, that they were service-connected, and
they are Just as much entitled to compensation as any other
veterans.

Mr. RANKIN. May I say to the gentleman from Colorado
and to the Members of this House that this bill corrects to
some extent what I have considered one of the most inhuman
provisions of the law. whereby they undertook, back 12 or 15
years ago. to exclude from the benefits of veterans' legis-
lation men whose dlsablliUes were aUeged to be attributable
to their own misconduct In that way they have penalized
many of the best soldiers we had in the service and have
encouraged the medical staff of the Veterans' Administration
to attribute to that misconduct various and sundry disabili-
ties that were not caused by that misconduct.
In addiUon to that, they have permitted many of thece

men to go on from year to year with this humiliation upon
them, and have denied them compensation at the hands of
the Government they served. As I stated, this class in-
cluded many of the best soldiers we had. When they passed
away, this stigma was visited upon their children so long as
they lived. I have tiled for years to get this provision re-
moved entirely from the law. and I win go just as far as any
Member of the Hoose to that end.
The amendment offered by the gentleman from Indiana

[Mr. GftiswoLD] Improves the bill in this respect, and I hone
It will be adopted.
Mr. WHTTTINOTON. Will the genUeman yield?
Mr. RANKiN. I yield to the gentleman from Mississippi
Mr. WHTTTINGTON. How many veterans are affected by

Mr RANKIN. X3hder the bill as originally written there
would probably be about 1.000 veterans affected. With the
adoption of this amendment there wiD probably be more
but over 2.000. I should say. May I say to the gentleman'
TTom Mississippi there Is more In this bin than merely the
number of men affected. Some of these blind men have
been put back on the roU; but under the law as now writ-
ten if those njen should pass away their widows and orphans

would not be taken care of. So if the bill is passed with
this amendment, then when the ones falling within the pro-
visions of this bill die. their widows and orphans wiD be
cared for.

Mr. MARTIN of Colorado. Has the gentleman any idea
of the total number of these so-called willful-misconduct
cases?

Mr. RANKIN. I do not have the figures before me. A
great many of those men are blind and have been put back
on the roll under another provision of the law. Many of
them are insane and many of them, of course, have already
passed away. As I said to the gentleman from Mis.sisslppl
[Mr. WnrrnNCTON] a moment ago, some of those men have
been placed back on the roU. The blind veterans, for in-
stance, are taken care of so long as they live, but when they
die, unless this bill is passed or a similar measure, their
widows and orphans will not be cared for.

[Here the gavel fell.]

Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous
consent that the gentleman may proceed for an additional
5 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?
There was no objection.

Mr. RANKIN. Mr. Speaker, unless this biU is passed
the widows and orphans of these men will not be taken
care of.

Mr. MARTIN of Colorado. As I understand the bill, It in-
cludes for compensation veterans suffering from paralysis,
paresis, or blindness, except where it may be attributable to
misconduct or willful misconduct. In other words it is
subject to these limitations?
Mr. RANKIN, If the amendment offered by the gentle-

man from Indiana is agreed to. those suffering from paraly-
sis, paresis, or blindness, and are helpless or bedridden or
otherwise totally disabled, will be taken care of under this
bill.

Mr. BOILEAU. Mr. Speaker, I move to strike out the last
two words. May I ask the gentleman from Mississippi [Mr.
Rankin] if this bill is adopted and the amendment offered
by the gentleman from Indiana is agreed to whether it will
remove entirely this prohibition that we put into the law
some time ago denying relief to those who were suffering as
the result of their own misconduct?
Mr. RANKIN. It may not take care of every single case,

but it will take care of the ones who are totally disabled
and also those who are suffering from paralysis, paresis, or
blindness. It wiU also take care of the widows and orphans
of those men when they pass away.
Mr. BOILEAU. The gentleman states It will not take care

of all of them. Can the gentleman give us any information
as to what class of veterans this will not take care of?
Mr. RANKIN. Without going into medical terms, suppose

a man had heart trouble. Of course, invariably those cases
are not attributable to misconduct. Suppose he is affected
with heart trouble that does not result in paresis, paralysis
or blindness, and he is not totally disabled; then he would
not fall within the provisions of this bill, if it was held that
his disability was caused by his own misconduct. I may say
to the gentleman from Wisconsin cases of that kind are
rather rare; but this bill will take care of practically the
entire number.
Mr. BOILEAU. I admire the gentleman's attitude toward

veterans, and I appreciate his bringing this bill before the
House at the present time to correct a gross error committed
some years ago.

However. I do want to say to the genUeman. I am hopeful
he will prepare an amendment—I am not capable of doing
It, as I do not know the legislation weU enough—to remove
all of the unfair restrictions from our legislation,
Mr. RANKIN. May I say to the genUeman from Wiscon-

sin that I have been working on this proposition for years.We took this up before the full committee and called in wit-
nesses. Under the circumstances. I am afraid this is about
as good as we can do at the present time.
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Mr. BOILEAU. I have had an opportunity the last couple
of years to discuss this subject with many Members of the
House of Representatives, particularly the men who were in

the service. I have yet to find a single liiember of the House
who is not willing to go all the way with the genUeman in
correcting this error. There may be some Members here who
would not support legislation to remove this injustice en-
tirely, but I have not come across any Members who were
not willing to do so. I submit to the gentleman that if he
does prepare such legislation and brings it before the House.
I am satisfied the House will overwhelmingly support him
in this proposition. We should not go about this legislation

piecemeal: we should not pass legislation which does not
entirely do justice to these men.
Mr. RANKIN. Let me say to the genUeman from Wiscon-

sin that I think this bill will cover practically every person
he has in mind.
Mr. BOILEAU. The "practically" part is what bothers

me. I am very happy to be able to go along with the gen-
tleman as far as this bill goes, but the word "practically" is

the thing which bothers me.
Mr. RANKIN. We cannot tdl. of course, how it will be

construed. Suppose we go ahead and pass this bill aad try

it out. Then, if it does not take care of all the cases in-

volved. I shall be glad to try to amend it at the next session

of Congress, or later in this session, to take care of the
cases he has in mind.

Mr. BOILEAU. Feeling as I do in this matter. I could not
stand here and in any way assist in blocking the enactment
of this legislation, for if it does justice to a group of men

—

it helps some, at least.

I am very happy to have the gentleman assure us he
will go into this matter and let the Veterans' Administra-
tion know the Members of Congress really want such legis-

lation adopted. I feel satisfied that if the gentleman brings

up a bill he will get the almost unanimous support of the
Members of the House and will be able to remove entirely

this blot upon our legislative record.

Mr. RANKIN. Let me say again to the gentleman from
Wisconsin, if I had my way the word "misconduct" would
have been stricken from the veterans' legislation long ago.

Mr. BOILEAU. It should be stricken, and I am sure many
Members of the House will support the genUeman 's arm in

that respect.

Mr. RANEJN. In 1930 we passed what was called the

Rankin bill, which entirely elirolnated the misconduct pro-
vision, but it was vetoed by the then President of the United
States and the veto was sustained. Since that time we have
been unable to get this far with legislation to correct what
I think was a gross error In the beginning.

Mr. BOILEAU. The justice of the cause is such the Con-
gress should again attempt to pass it, even over a Presi-

dential veto, if necessary.

Mr. MAY. Mr. Speaker, will the genUeman yield?

Mr. BOILEAU. I yield to the gentleman.
Mr. MAY. I want to propound a question to the Chairman

of the CcHnmittee.

Mr. RANKIN. All right.

Mr. MAY. What I want to know is whether this bill

relates only to service-connected disabiUties or whetiier it

has to be a total or partial disability.

Mr. JEIANKIN. This relates to service-connected cases.

lifr. MAY. In other words, unless a man is service con-
nected he is not covered by this bill?

Mr. RANKIN. It applies to service-connected cases gen-
erally, but I thixik it will also apply to non-service-connected
cases that are totally and pennanently disalded and that

come under the disability allowance statute.

Mr. PACE. Mr. Speaker. I rise in opposition to the

amendment. Will the chairman of the committee explain

the meaning of section 2 of the bill?

Mr. RANKIN. It simply means that where a man was
supposed to have contracted this disabihty prior to the war.

went into the service and came out of the service in a worse

condition than when he went in. it is to be supposed the war
increased or exaggerated his disability.

Mr. CNBAL of Kentucky. If the gentteman will permit.
may I ask the chairman of the committee a question?
Mr. PACK I yield.

Mr. O'NEAL of Kentucky. I ask this question In order to
enlarge my Information about this misconduct provision.

Is it the attitude of the chairman of the committee that
if two men wait into the service and went through the same
sort of experience, and one behaved himself and came back
unmaned while the other misbehaved and came back
diseased because of his misbehavior, we should give the lat-

ter more than we gave the man who went through the same
service and did not come back so diseased?

Mr. RANKIN. No; that is not the attitude of the chair-
man of the committee.
Mr. OTiTEAL of Kentucky. I am asking just for Infor-

mation.

Mr. RANKIN. I notice all the medical profession and
the enlightened American people are now turning their at-

tention to these diseases. I noticed in the Washington Post
the Siugeon General of the Public Health Service said the
other day 50 percent. I believe It was. of these diseases are
innocently contracted.

These men. let vae say to the genUeman from Kentucky,
were among the best soldiers we had. lliere has never been
any question about these men who were sent to the front

going over the top and doing their duty. However. If a man
had had some venereal disease prior to his war service, and
after he came back, because of the strenuous life through
which he had passed, broke down, and his record or a
Wassermann test showed a trace of this disease in his Mood,
then he was denied compensation on the ground that his

disability resulted from his own misconduct.

May I say also to the genUeman from Kentucky that this

misconduct provision is not In any other veterans' law. The
veterans of the Civil War never had such a provtsion in their

pension laws. The veterans of the Bpani^-American War
do not have it. But for some reason it was inserted in World
War veterans' legislation shortly after the war closed. It

not only penalized many of the best soldiers we had. men
who did not "gold brick", men who asked for no quarter,

men who went over the top and did their duty at all times,

but it has visited this disgrace upon their wives and chil-

dren and their widows and orphans when they have passed
away. I am for wiping it out. It does not take a dollar from
another man suffering from a disability which is service-

connected.

Mr. O'NEAL of Kentucky. What about the man who was
willfully guilty of misconduct and did contract a disease

through his own willful misconduct?

Mr. RANKIN. I will let the gentteman from North Cazo-
lina [Mr. Bclwinxlk], a major who fought in the front

line, answer that questiom.

[Here the gavel felLl

Mr. BULWINKLE. Mr. Speaker, I move to strike out the

last three words.

The Members must realise that in 1924. when we passed

the World War Veterans' Act, this question came up. It was
a question about which none of us liked to talk, but condi-

tions in the Army, as the gentleman from Kentucky recalls

from his service, were that these men were sent to camp axul

were told by the doctors to go along just so long as they came
back to a proph^actic station. In many instances the pro-

phylactic station would not be there when they got back.

Now, Is such a man to be dragged down and degraded for

the rest of his life by eajtiig this was wlllfill misconduct?

These were mere boys, some of them children, who were so

advised. Of course, it was wrong, but the hospitals and the

Insane asylums of the United States are filled with men suf-

fering from this cause, and SO percent of them probably never

Indulged in any misconduct morally, immorally, or in any
other way, and yet they contracted the disease. It is not falr

or just to these men to leave them heli^ess upon the com-
munities in which they live with no one to care for them.

Oh, they can go to a veterans' hospital, perhaps, but the

straight and the kind thing to do for these men who served

"? '
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their country to time of war Is to prevent them from being

cut off as they were under the Economy Act.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mt. BULWINKLE. I yield.

Mr. RANKIN. It is true that the veteran himself can go

to a veterans' hospital, but when he dies the punishment is

visited upon his widow and orjAuuis, and this disgrace is upon

his children.

Mr. CASE of South Dakota. Mr. Speaker, will the gen-

tleman yield?

Mr. BULWINKLE. Yes.

Mr. CASE of South Dakota. Is it not also true that even

if the veteran is taken care of in a hospital, if he has chil-

dren or a family, they are not cared for?

Mr. BULWINKLE. They are not cared for at all. and

therefore I ask the Members of the House, for the sake of

these men, to support the bill and the pending amendment.

Mr. DOWELLu Mr. Speaker, will the gentleman yield for

a question?
Mr. BULWINKLE. Yes.

Mr. DOWELL. Will this bill take care of the family of one

of these men in case he is in the hospital?

Mr. BULWINKLE. When he passes away; yes.

BCr. DOWELL. As was the case prior to the enactment of

the Economy Act?
Mr. BULWINKLE. Yes.

Mr. CASE of South Dakota. Will it also take care of his

family while he is still living if he is bedridden?

Mr. RANKIN. It puts him on a par with other service-

connected cases.

[Here the gavel fell.]

The SPEAKER. The question is on the amendment offered

by the gentleman from Indiana [Mr. OrxswoloI.

Hie amendment was agreed to.

llie Clerk read as follows:

Sac. a. In tbe •dmlnlstratlon of the laws granting benefits for

errlce-connected dlsabUltles or deaths, any Increase of dUablllty

during World War iervlce shall be deemed aggravation In the

application of tbe rulea. regulations, and Interpretations of the

Veterans' Administration.
8ac. 3. Payments \inder the proTlsions of this act shall be effec-

tive the date of enactment of this act or the date of filing claim

tbtfefor, whichever Is the later.

The bill was ordered to be engrossed and read a third time.

was read the third time, and passed, and a motion to recon-

sider was laid on the table.

rXVK-TEAK LKVC-raXlIITTM TtRU POUCIES

Mr. RANKIN. Mr. Speaker, by direction of the Committee

oa World War Veterans' Legislation. I call up the bill (H. R.

6478) to amend existing law to provide privilege of renewing

expiring 5-]rear level-premium term policies for another

5-year period.

The SPEAKER. This biH Is on the Union Calendar.

Mr. RANKIN. Mr. Speaker, I ask unanimous consent that

the bill may be considered in the House as in Committee of

the Whole.
The SPEAKER. Is there objection to the request of the

gentleman from Mlnlstippi?

There was no objection.

The aerk read the bill, as follows:

t« it tnaeted. cte.. That tbs last provlao of the first paragraph of

Mcikm SOi. World War Veterans' Aet, 1934. as amsnded (47 Stat.

SS4i U. . C. Utls M. ita. Sia) Is htreby amsiulsd to rtad m
touowt; "froixd«d furth»r, That st ths txplration of any 5*y«ar

period ft S-ytar l«v«l*prtnilutn tsrm poll«r may bt renewed for

a sssond or third l-ytar period at th«i prrailum rate for tht
altaiited aft wuboui iMMliMi Miaminaiiotii and m «•« the »«year

period of any siMh policy has «Npi»fd orter to and wtthui •

inentha nf ths flat* of ths snartm»nt of tnu »m*ndslory provlao

and ths polioy has not »Mn sentinued in snether form nl (tov-

•nuntni iH«ur«n«e. fM§h peti«y may be rvn^wsd m ef ths da«e
of ita sMpiraiiun ttn the sains iHmaituins upon p«ym«ni ol the
ba«k premiums wiihln I moii(h« arisr «iirh dale ot »nartm«itli
and ths AitminislraWir of Vsisraits' AlTiiirs shall oauas noties to

be m«4l*d lo the holder of any sush poliey of tlie provUHens of

UlA amsiidatory previse."

Mr. RANION. Mr. peaksr, I move to imk« out ths UMi
word And ricld to tht isnlleman from tndlanft, tht ohAir-

man of the subcommittee that reported the bill, and wia

ask him to make a brief statement.

Mr. GRISWOLD. Mr. Speaker, this bill simply continues

the original act providing for level-premium war-risk insur-

ance, which was passed on June 2. 1936, and expired in

the Seventy-second Congress and was then renewed for a

5-year term. It has again expired and unless this legisla-

tion is enacted before the first of June, there wiU be some

48.000 veterans who will be without this insurance. Some

of these policies have already expired, and for that reason

the bill is worded in an endeavor to take care of su2h sit-

uations by reinstating insurance that has expired since

last January.
Of course, the intention of the Veterans* Administration,

as well as most veterans, is that this insurance should be

converted, and we have passed laws with that in view, but

many men are not in position, especially in view of the

present economic situation, to convert their Insurance, for

the reason that a man of the age of 45, if he were forced

to convert his $10,000 poUcy which he holds as term insur-

ance, could only acquire in converted in.surance, ordinary

life insurance amounting to between $4,000 and $4,500.

which means practically a $6,000 reduction in the amount

of insurance he could carry for the same premium he is

now paying.

This bill does not increase the cost of the Government one

cent. It merely continues the insurance now in effect at

the premium prices established by the Department.

Mr. HANCOCK of New York. Mr. Speaker, will the gen-

tleman yield?

Mr. GRISWOLD. Yes.

Mr. HANCOCK of New York. The premium under term

insurance is half or one-third of what it is on straight life.

Mr. GRISWOLD. Yes.

Mr. HANCOCK of New York. So that if you continue ex-

tending the term insurance indefinitely, it means that these

men who have not converted will protect themselves for one-

half or one- third of what it costs soldiers who have converted.

Mr. GRISWOLD. No; the gentleman has made one error

there. The rates of the term insurance keep increasing each

year. In other words, this is the one trouble with the term

insurance of these veterans who now carry it—that they

will reach a place eventually where it will cost them more

to carry the term insurance than if they had converted into

other insurance.

Mr. HANCOCK of New York. Take the situation today.

We are renewing the 5-year term-policy premium. On that

will be paid half or less what the premium would be on a

straight-life policy, would it not?

Mr. GRISWOLD. I do not know the actual figures. All

we know is what the Veterans' Administration officer in

charge of insurance reports to us, and that is all I am giving

the gentleman, namely, that eventrially. if they keep on
carrying this term insurance, it will, in the long nm. cost

them much more than converted insurance.

Mr. HALLECK. Mr. Speaker, will the gentleman yield?

Mr. GRISWOLD. Yes.

Mr. HALLECK. Is it not true that the rate for term
Insurance is less than if they converted to a regtilar policy,

but that the rate for the term insurance corresponds with

the rate given for that same kind of insurance by the old-

line companies, and as each renewal period comes along

following the others, the rate for the B yean is increased?

Th9 SPEAKER. Tht timt of the gentleman from Indiana

hai expired.

Mr, ORiawOLD. Mr. tptftker, X uk unanimous oonaent

to proceed for ft minutei more,
The MPIAKin. Xi there objection

r

Thtrs WM no objection.

Mr, MoLAUOKUM. Mr, Iptftiier, wlU tht gsntUman
yield t

Mr. ORMWOLD. Yes.

Mr. McLAUOKLIN. Mr. Vpttktr, In connection with ths

queetlon a«lied by my dlstlnvtUshed oolleagus tht gentleman
I from New York (Mr. KamcocnI. tht (act Is. U It not, that

those who carry term insurance do not have the advantage
of the cash-surrender value which thoee who carry the other
types of insurance have?

Mr. GRISWOLD. It is true that they do not have the
advantage of a cash-surrender value and they do not have
any loan value to their insurance. They caimot borrow on
it. and there Is no reserve. When the 5-year limit expires
they are done.
Mr. MCLAUGHLIN. In other words, the premium is lower

in the case of term insurance, but the header of the term
insurance does not get as much for his money as the other
man who carries a different type of insurance.
Mr. GRISWOLD. Yes; and the Veterans' Administration

has conducted a campaign, and the war veterans' organiza-
tions have conducted a campaign in an endeavor to get the
veterans to convert their insurance, but you can readily see
how some are in a condition where they cannot.
Mr. PATMAN. Mr. Speaker, will the gentleman yield?
Mr. GRISWOLD. Yes.
Mi. PATMAN. About how many veterans are involved in

this?

Mr. GRISWOLD. There will be 48.000. as I recall it, whose
insurance will expire prior to the last of June.
Mr. PATMAN. And this will give them 5 years more in

which to convert their policy?
Mr. GRISWOLD. Yes.
Mr. PATMAN. Suppose they are permanently and totally

disabled now, will they be allowed to go ahead for 5 more
years and then take advsmtage of converting?
Mr. RANKIN. Oh. they can collect their insurance now

if they are totally disabled.

Mr. PATMAN. I had overlooked that. Suppose they have
a 90-percent disability?

Mr. GRISWOLD. They cannot get anything with any dis-

ability less than total disability.

Mr. PATMAN. Suppose they have 90-percent disability,

they could continue their insurance under this?
Mr. GRISWOLD. If this act passes. They cannot renew

this term insurance without a physical examination.
Mr. PATMAN. Is not the gentleman mistaken about that?
Mr. GRISWOLD. No; I am not. You cannot take out

term insiirance now without a physical examination. If you
are up to date, you can renew this insurance without a
physical examination; but if you have allowed it to lapse,

allowed it to go back, then you must take a physical examina-
tion.

Mr. PATMAN. The 48,000 we refer to will not have to
take that examination?
Mr. GRISWOUD. If this bill passes.

Mr. PATMAN. If they are 90 percent disabled, they can
continue insurance and convert it before the end of the
5-year period?

Mr. GRISWOLD. Yes.
' Mr, PATMAN. If there is any liability In connection with
that, it would not be on the Government, but it would be
on the 500.000 veterans who have carried this insurance all

of the time?
Mr. ORISWOLD. Yes.
Mr. PATMAN. The burden will be on the 500.000 who

have carried this Insurance and not upon the Oovemment
or anyone else.

Mr. GRISWOLD. That Is correct.

(Here ths gavel feU.l

Mr. LANHAM. Mr. Sptftktr. X movt to strlks out tht last

two words.
Mr. Speaker, I wish to eommtnd tht oommltttt for rt-

portlng this bill to tht Houtt for consldtratlon. Xt U *
matter in which X h«vt bttn vtry much Intertsttd btetust of
the fart that X htvt comt in contMt with somt of tht CMtt
affected by this mstsurt, X think tht tnftctmtnt of this btH
Is a matter of iimpls justlct. Many of thtst vtttrans art
vtry seriouAly disabled. Thtr oftnnet get emplormtnt either

with ths Oovsrnment or with privatt oommtrolal eonotms,
and this Is thtir ont hopt of rthtf

,

X hive here • Ittttr from a vettran vtnr seriously disabled.

lit If a man of high characttr. I iheuld Ukt to rtftd into

the Rsccns a statement that he has made with reference to
such legislation.

He says:

One who is so disabled In the senrtoe of his country that he la
unable to get tnsuranoe from private companies, because be is
not an Insurable risk, and who Is unatde to convert his present
low-term poUcy to one of higher rate because he la k> handicapped
by disabilities that he is unable to earn a livelihood, much less
pay the rate required for the now attained age which most of
tbe veterans find they have reached.

I predict that If this act does not become a law, many of the
111 veterans will take their own lives rather than have their fami-
lies deprived of the last ray of hope.
They are now nearlng total and permanent dlsabUlty. and that

policy that they took out nearly 30 years ago Is the last shred of
hope that they have to provide sustenance for their famUles.
through the disability clause therein.

I know this first hand because I happen to be one of the many.
Many are too ill to take much interest in what Is going on about
them. Many do not know how or to whom they may appeal.

I am very conscious of the many needs of these men who gave
their all (many died In 1917 and 1918, and many more have been
dying a thousand deaths dally for lo these many jrears). but I
am unable to take as active part In their affairs as I did In former
years, for my own physical condition will not permit of more
than a very smaU time devoted to the efforts of sustaining tbm
actual need of my wife and three small sons.

That is typical of many cases that will be affected by this
measure. It is for them the last ray of hope. They cannot
get employment. They cannot get insurance with private
companies. They have kept up this insurance in the hope
of being able to protect their families. Being unable to
work they are unable to pay higher rates than those that
are now imposed, and I trust this bill will be passed without
opposition.

Mr. RANKIN. Mr. Speaker, will the gentleman yield? ,

,

Mr. LANHAM. Gladly.
'^

Mr. RANKIN. Let me say to the gentleman from Texas,
and to the Members of the House, that we are working now
on legislation to take care of the gold-star mothers and de-
pendent parents whose insurance payments begin to expire
in the spring. The gentleman referred to those. I think the
House ought to know that before these insurance payments
begin to expire we expect to have legislation before the House
to take care of those aged parents.
Mr. LANHAM. I am glad to have that gratifying infor-

mation from the chairman of the committee.
[Here the gavel fell.]

Mrs. ROGERS of Massachusetts. Mr. Speaker, I move to
strike out the last three words.
Mr. RANKIN. Will the gentlewoman yield?

Mrs. ROGERS of Massachusetts. I yield.

Mr. RANKIN. It is not our intention to shut off any Mem-
bers who desire to speak on this proposition.
Mrs. ROGERS of Massachusetts. Mr. Speaker, I believe

everyone will vote for this measme. The gentleman from
Michigan [Mr. EncelI and the gentleman from Indiana LMr.
Hallkck] were members of the subcommittee. The bill was
reported unanlmoiLsly by the subcommittee and also by the
full committee.
The gentleman from Texas [Mr. Laxmam] said It is a

matter of simple justice. I believe It is a business proposi-
tion. The Oovemment is not giving anything to the vet-
erans. It seems to me it is clearly their right. Because of
economic conditions many of the veterans will bt unablt to
carry thtlr insuranct If their extension Is not granted, as
they will be unable to pay the higher prtmltun ratts. lliat
will bt a distinct hardship upon thtlr famlUts.

Mr, PATMAN, Mr. Sptaktr. X rlit In opposition to tht
pro-forma amendment,
Mr. IptAktr. this war-risk Instirinot etuitd about I4M0,-

000 vtttrans during tht World War to Mctpt poltcits from
tht Oovtrnmtnt. Whtn tht war wm evtr thty wtrt paying
tht term rait, tht wartlmt rait. It avtragtd about NJO
a month for 110,000 Insuranot. AH tkotpt about 100,000
vtttrans dropptd that Insuranct, Only 100,000 havt earrttd
It on. Practically all of thtm cenvtrttd thtlr pollclts, ac-
cording to tht law, from term Inturantt to 80-paymtnt lift,

tndowmtnt pollclts, or ont of tht other different forms m
pollcltt that wtrt ptrmltttd tndtr tht law. lo that MO^OOO

Is
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have been ajrying on this tnsorftooe prorislan for the Vet-

erans' AdmlnistraUon for aU these years. I have no objec-

tion to this bill. It Is all right with me. but we might Just as

well uTifli*"*^''"^ who Is going to bear the burden. It is not

going to be the Oovemment. It is going to be the 600.000

who have contributed to the carrying on of this insurance

since the World War.
You have received many letters. I am sure, from veterans

In which they state that they have borrowed on their in-

surance policies and they had to pay 6-percent interest and

they desired a reduction In the Interest rate.

The Veterans' Administration at one time considered the

effect of reducing the interest rate, n the interest rate were

reduced it would only encourage toon loans: so, the Oov-

emment should not encourage anyone to borrow on his in-

surance. The Oovemment should discourage such loans.

The lute. therefore, has remained 6 percent. The e-percent

interest that is paid goes mto the insurance fund and is di-

vided among all the p(dicyhalderB, all the 500.000. While

they are, therefore, paying 6 percent, yet at the end of the

year they get the benefit of the interest paid to the form

of dividends. I do not know what effect there will be on

the dividends if these 48,000 happen to be bad insurance

rides, risks that Ufe-tDSurance companies would not accept;

but notwithstanding the objections that I have raised I am
perfectly willing for the 48,000 to be given an opportunity

to convert their Insurance within 6 years and expect to sup-

port this bin.

Mr. RANKIN. Mr. Speaker. I move to strike out the

paragrai^ in order to say to the gentleman from Texas that

the passage of this bill will not impair in any way the

insurance policies of thoee men who have converted. I

also call attention to the fact that those 4.000.000 men who
took out insurance tn the beginning, who paid their pre-

mhmis to the Government and finally dropped their insur-

ance, that that money is also in this fond and these men who
have not felt able to convert are Just as much entiUed to it

as are the others. Another thing—this is an obligation on

the part of the Government, and if and when these men
pass away it is found necessary for the Government to

supplement this fund in order to meet these demands, that

will be done.

Mr. PATMAN. Mr. Speaker, will the gentleman yield?

Mr. RANKIN. I yield.

Mr. PATMAN. Is it not a fact that $400,000,000 was paid

Into this fimd during the war? But that $400,000,000 was

absorbed by payments made by the Government from this

fund to thooe men. many of whom did not have insurance.

but only on the presumption that they were entitled to at

least $ftjDOO insurance if they had not applied within 120

days. Was not that money abscdutely taken up in that way
- and there was nooe left to turn over to the fund at the end

of the war?
Mr. RANKIN. I am not sure as to the figures, but let me

say that. In the first place, a great many of those men who
were aut<miatically insured did not die until after this insur-

ance law was pasKd azul they were required to pay for their

hisQiwnce.

Mr. GRISWOtD. Mr. Speaker, win the gentleman yield?

Mr. RANKIN. I yield.

Mr. aasswauy. Hm tact i» that now this money goes

into the Inmranre fund.

Mr. RANKIN. Tea.

Mr. ORI8WOLD. And iha insuimnoe fund on the other

policies is paying dividends; so. from the standpoint of

acta»l doUan and cents the only way it is costing them is

in a slight reduction in the profits that they wouiki have by
way of dividends on their poUcies. That Is true, is it not?

Mr. PATMAN. Mr. Speaker, will the genUeman yield?

Mr. RANKIN. I yield.

Mr. PATMAN. I ask the chairman d the committee,

suppow these are bad risks, they can be offset by the new
risks that are coming in every day. Men in the Army,
Navy, Maitna Corps, those who enlist today, those jrming

men. are taking insurance subject, of course, to any change
in Use law that Ctnigress may make. They are entitled to

insurance Just like soldiers of the World War; and while we

have some risks that might be considered bad risks, they are

.

offset by good risks coming in every day.

Mr. VOORHIS. Mr. Speaker, will the gentleman yield?

Mr. RANKIN. I yield.

Mr. VOORHIS. Mr. Speaker, passage of this bill. H. R.

5478. is only a matter of simple justice to one of the hardest

pressed groups of veterans of the World War.

One need only recaU that these policies expire in 5 years

to get a very accurate idea of the motives which have from

the beginning prompted American veterans to take out this

insurance at all. Clearly, the men who have these policies

today and who are today appealing to this House to enable

them to renew their policies are men whose expectation of

life is short. They are men in many cases who, as a result

of the sacrifice they made, are disabled in some manner or

another and who can at best look forward to only a few

years more here on earth with those whom they .hold near

and dear. They are. of course, all men with dependents,

llieir children today are on the average about 20 years of

age. Five years from now their need for insurance will be

very much less than it is now. Their children will be adults,

making their own way.

It may be argued that most of the men who still retain

these 5-year level-premium term policies are poor risks and

therefore will contitute a drain on the insiu-ance fund, upon

which others, more fortunate, also depend. I frankly admit

»>i^t they are what our insurance agents would term a poor

risk. But I bebeve that is the very strongest argiunent for

the passage of this bill.

For consider the alternative. Suppose we do not pass this

bllL One of two things will happen in the case of every one

of the 48,000 men who are vraiting to see what we do here

today. Either they will convert their present poUcies into

some other tsrpe of insurance, in which case they will be to

just the same extent a potential drain <m insurance funds,

or else they will be without any insurance at all. Now. if

they do convert into another type of insurance, they must

pay. on the average, premiums a good deal more than twice

as high for the same amount of insurance. On a $10,000

five-year-term policy the premium is $116.90. On a $10,000

ordinary life policy it Is $287.10. And if they cannot afford

any larger premiums than they now are paying, they wo\ild

be able to carry only about $4,000 of coverage for every

$10,000 they now have of the 5-year-term Insurance.

The obvious disadvantages of term insurance would natu-

njly lead any man who could do so to take out another

type of insurance. As the veteran grows older the premiums

on term insurance would increase to such a point that

eventually he would be getting hardly any insurance at all.

So I believe we can fairly assume that the veterans who
will want to renew their 5-year-term insurance for another

5 years are mostly veterans who Just canzwt afford to con-

vert their insurance. They are ptiying every cent they can

fw their families' future protection, and they would there-

fore only be able to provide a fraction of the ix-otection for

their families which they are now giving them if we did not

pass this bill and. by our failure to do so. forced them to

convert into another type of insurance. Moreover, almost

any veteran who can look forward to kmg life will convert

his insurance. Those who do not do so, as I said at first,

are bound to be largely the ones who do not expect very

many more years here and who want to do everything they

can t<x their families to that end I think we ought to

make this possible.

Finally, I think we should remember that all we will be

doing is extending a privilege of renewal to these men.
They can still convert to a better type ot insurance if they

want to do so, or if they are able to do so. What we will

be saying if we pass the bUl is that If they desire this pro-

tection for another 5 years, the Oovemment is glad to

extend to them that privilege.

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to

proceed for 5 additional minutes in order to answer questi<»s.

•Hie SPEAKER. Is there objection to the request of the

gentleman from Mississippi?

There was no objection.
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Mr. MAPES. Mr. Speaker, will the gentleman from Missis-

sippi yield?

Mr. RANKIN. I yield-

Mr. MAPES. I was interested in the reference the gentle-
man made to the fact ihat his committee is considering
legislation affecting the gold-star mothers. In the last few
dajrs I have received several communications from gold-star
mothers in my district in regard to legislation for their re-
lief

; and I should like to ask the gentleman to tell us a little

more fully just what the status of it is before his committee.
Mr. RANKIN. I am glad indeed to answer the gentleman's

question. We realize that beginning in April these insurance
payments to World War mothers are going to begin to
expire, and we are now working on legislation to take care
of them. No matter what else happens, I will say to the
gentleman from Michigan [Mr. MapesJ, so far as the chair-
man and members of this committee are concerned, these
gold-star mothers are going to be cared for. We are not
going to let these mothers who sent their sons to the war

—

sons who never came back—we are not going to tiun them
out in their old age and let them suffer for want of reason-
able compensation if we can help it.

Mr. MAPES. Then we can answer our correspondents
assuring them that some legislation will be enacted in their
behalf?
Mr. RANKIN. Yes.
[Here the gavel fell.]

Mr. HALLECK. Mr. Speaker. I move to strike out the
last paragraph.
Mr. Si>eaker, I was a member of the subcommittee which

had this bill under consideration. It seems to me that we
should first bear in mind this Insurance is carried under the
war-risk insurance and any losses are paid out of that fund.

It was developed in the course of the hearings that term
Insurance has been carried at a loss as far as the Bureau Is

concerned. It follows that this loss in a measure is detri-
mental to the interests of the veterans who have converted
their insurance into a life policy, endowment policy, 20-pay-
ment life, or whatever they choose to convert It to. But in
considering that fsu:t we also had to bear in mind that the
economic situation of a lot of these men Is such that they
are unable to convert their Insurance at this time to one of
the regiilar forms of insurance and carry the protection they
feel they have a right to carry. It seemed to us, after care-
ful consideration, that the balance of justice was in favor
of a further extension of the term Insurance.
However, Mr. Speaker, It might be well though to suggest

now that we are rapidly coming to the time when further
extension of the term Insurance will not be feasible and that
fact should be suggested to the veterans whenever possible,

and whenever the opportimlty Is presented. They should
with all haste convert their term policies. If they see fit to
do so, to one of the regular policies provided by the Bureau,
to the end that every one having an interest in the Insurance
fimd will be given the same consideration and the same
protection.

The pro-forma amendment was withdrawn.
The SPEAKER. The question is on the engrossment and

third reading of the blU.

The bill was ordered to be engrossed and read a third
time, and was read the third time.

The SPEAKER. The question Is on the passage of the
bin.

The question was taken and the bill was passed, and a
motion to reconsider was laid on the table.

Mr. RANKIN. Mr. Speaker, the Committee on World
War Veterans' Legislation has no further bills to offer.

KXTKNSIOH or KKMAXKS

Mr. HENDRICKS. Mr. Speaker. I ask unanimous con-
sent to extend my own remarks in the Rkcoro cm the subject
of the purchase of Florida grapefruit by the Surplus Com-
modities Corporation.

The SPEAKER Is there objection to the request of the
gentleman from Florida?

Iliere was no objection.

CALKMVAI WKONSSOAT
Mr. CANNON of Missouri (when the Committee on Ap-

propriations was called) . Mr. Speaker, by direction of the
Committee on Appropriations I call up House Joint Resolu-
tion 278. to make funds available to carry out the provisions
of existing law aithorizlng the purchase and distribution
of products of the fisliing Industry.
The Clerk read the title of the Joint resolution.
The SPEAKER. Automatically the House resolves Itself

into the Committee of the Whole House on the state of the
Union for the consideration of the resoluticm.

Accordingly, the House resolved Itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of House Joint Resolution 278, with Mr. Thomp-
son of Illinois in the chair.
The Clerk read the title of the resolution.
The first reading of the resolution was dispensed with.
Mr. CANNON of Missouri. Mr. Chairman, to keeping with

our policy of removing troublesome surpluses of food by
purchase and distribution through the Federal Commodities
Surplus Corporation, we present this bill providing for the
fishing industry the same relief we have been providing under
the Agricultural Act for the farm industry. Under the
A. A. A. we have purchased and distributed through relief

agencies vast quantities of all classes of agriculttiral products.
We have distributed $3,000,000 worth of eggs, $3,000,000
worth of vegetables, $4,000,000 worth of citrus fruits, and in
the same way the Conwration has purehased and removed
from the market troublesome surpluses in practically all food
products produced by the American farmer.
Mr. Chairman, the fishing industry is at this time in great

distress. We have on hand In storage the greatest surplus
of fish ever accxmiulated in the history of the Industry. The
amount of froeen fish alone, not taking into consideration
salt fish, dried fish, canned fish products, and the unprece-
dented amount of fresh fish on the market, on the 15th day
of January last was 30 percmt in excess of the previous
January and 50 percent in excess of the 5-year average.
And it is a progressive and growing surplus. On the 15th of
Febniary. the month f(blowing, and the last month for which
statistics are available, we had on hand 50 percent more than
the previous year and 60 percent more than the 5-year aver-
age. We have In storage between two and two and one-half
million pounds of surplus frozen fish alone, which exceeds
any surplus ever previously accumulated.
The effect upon the fishing industry is demoralizing. The

nmrket is glutted. There is no further room for the fish
which the fishermen are daily bringing in. Unless this top-
heavy surplus can be moved, an industry involving half a
million ];>eople will be paralyzed. This siui^lus is brought
about by a nimiber of factors. We have had an unusiially
open winter. The fishermen have been able to reach the
Oreat Banks, the most prolific fishing ground on the At-
lantic, which ground under ordinary circumstances is closed
during the winter months. We have had open water on the
Oreat Lakes, which ordinarily are ice-bound during the
winter season. As a result the surplus is constantly ac-
cumulating and this is the only feasible remedy available.

In this resolution, we are providing for this stricken in-
dustry the same relief we have provided for the farmer
under similar cireumstances when his market was demoral-
ized by excessive siirpluses clogging his markets and reduc-
ing prices below the cost of production.

Like the amendment to the Agricultural Adjustment Act,

this resolution is merely an emergency measure. It is not
proposed to enact permanent legislatton or adopt a kmg-time
program. Under the provisions ol the act the period during
which the suri^us may be taken up is limited to 90 days.

In this 90-day period we are authorizing the Federal Sur-
plus Commodities Corporation, the same agency which has
handled all agricultiuul surpluses, to buy the excess on the
market and distribute it through State relief agencies where-
ever it is most needed.

May I say in conclusion. Mr. Chairman, the appropriatian

carried in the resolution is the last step in the program?

13^.
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The proposition has been presented to the standing com-
mltteeft of both the House and the Senate. The Committee
on the Merchant Marine and Fisheries reported out the act

of March 5 under which we are authorized to make the

appropriation. Both the House and the Senate passed it,

and it was approved by the President. The authorization

then went to the Budget Bureau, where it was approved and
an estimate transmitted to the Hoxise. As a matter of fact,

the Budget Bureau recommended twice the amount the onn-
mittee has recommended in its report on the resolution.

The Budget Bureau recommended $2,000,000, which was the

amount of the original bill, but the committee amended
It, reducing the amount to $1,000,000. It is expected with
thte $1,000,000 suffleient fish will be bought to reUeve the

situaticm and {"ehabilitate the industry.

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. CANNON of MlMoixrl. I yield to the gentleman from
Massachusetts.
Mr. UaCOBMACtL This $lXMjOOO is not a new authorl-

mtion. It la an autboriaatlon of a sum of money which has
already been appropiiated, which is already In the posses*

iton of the Federal Surplua Commodities Corporation.
Mr. CANNON of MlMoarl. I am glad the genUeman calls

attention to thai. I was just earning to It. This Is. In fact,

not an appropriation. It doea not takt a d^kur out of the
Treasury. Tht money is to be proirklid from funds already
in tha bands of ttot ftderal Surpbia Commodities Corpora-
tion, money which has been placed to its credit by the States
for such purposes in eonnectlon with the retirement of sur-
plus agrloiltural products, and which we now propose to use
for an identical purpose In relief of the excess surpluses tai

the ***>**»'g Industry.
Mr. MARTIN of MaasachiMetta. Mr. Chairman. wlU the

gentleman yield?

Mr. CANNON of Mlssourt With pleasure.

Mr. MARTIN of Massachusetts. Will the gentleman teU
us why the amount was reduced?
Mr. CANNON of Missouri. The committee, after consider-

ing the evidence submitted by the representative from the
Bureau of Fisheries and the industry, reached the conclu-
sion that, in view of the amount of surplus on hand and
the surprisingly low prioe at which the fish can be bought
because of the demorali»tion of the price of aU fish products
Just at this time, we could with a million dollars buy enou^
fish to bring the aMtffcct back to ninrmaL
Mr. MARTIN of Massachusetts. Do you think this will

adequately take care of the situation?

Mx. CANNON of Missouri. The committee thought it

would.
Mr. MARTIN of Coiorado. Mr. Chairman, will the gentle-

man yield for a question?
Mr. CANNON of Miasourl. I yield to my friend the gen-

Oeman from Oolarado.
Mr. MARTIN of Oolarado. May I say to the gentleman

from Missouri that, m view of the fact the Cape Codders
here have animadverted so often on the evils of crop control

and plowing under and have had so much fun about birth

control—the slaughter of little pigs—«nd things like that, it

might propraiy be stated to them that the way for them
to handle this situation is Just to leave the flA in the ocean.
They did not even have to go to the trouble of planting than.
Mr. DIRKSEN. You cannot plow them under.
Mr. CANNCm of Missouri. The genUeman appreciates

the situation. It is not a question of a long-time program,
such as soil conservation or adjustment of hours and wages
of labor. It is an emergency. If this relief is not forth-
coming, half a million people wiU be left without adequate
sumort. We cannot Jest with human suffering.

Mr. COLMER. Mr. Chairman, will the genUeman yield?
Mr. CANNON of Missouri. I yield to the genUeman from

Mississippi.

Mr. COIMER. Will the genUeman enlighten us on the
question of whether or not the language of the authoriza-

tion in the apprc^riaUon is sufficient to cover canned fish?

Mr. CANNON of Missouri. I may say. In response to the
Inquiry of the gentleman from Mississippi, this corporation is

authorized to go into the markets and buy fish of any classi-

fication, including shellfish where the buying of fish will

relieve the c<mgesUon cA the market. The corporation will

be authorized to buy dried, salted, canned, fresh, or shell

fish.

Mr. COLMER. Would the corporation be authorized to

pay the prevailing market rate?

Mr. CANNON of Missouri. It would have to pay the pre-

vailing rate. It could not secure the fish unless it did. The
corporation is authorized to buy such fish as may be deemed
necessary at such price as it finds the fish can be secxired

for.

Mr. COLMER. Who will finally determine what grades
of fish and what products in the fishing industry should be
purchased, and where?
Mr. CANNON of Missouri. The Federal Surplus Com-

modities Corporation in connection with the Federal Bureau
of Fisheries is authorized, as the gentleman will see by read-

ing the report, to determine what class of fish shall be
bought and what price shall be paid, and from what market
the fish shall be removed.
Mr. FITZPATRICK. Mr. Chairman, will the gentleman

yield?

Mr. CANNON of Missouri. I yield to my friend from New
York.
Mr, FITZPATRICK. We are doing this today with farm

products. We are taking the surplus from the farms. We
simply want to relieve the fishing Industry the same as ws
relieve other industries throughout the country.

BIr. CANNON of Missouri. Precisrfy. This proposal is

in pursuance of a well-established policy which we have
been following for years: namely, to remove surplus food

products where they are demoralizing the market, and dis-

tribute them to reUef agencies or where they wiU provide

wholesome fare for the needy and suffering.

Mr. COLiDEN. Mr. Chairman, will the gentleman yield?

Mr. CANNON of Missouri. I am glad to yield to the

genUeman from California.

Mr. COLDEN. Is it not really more important to furnish

these food supplies to those on relief than it is to relieve

the fishermen themselves?

Mr. CANNON of Missouri. That is one feature which
particularly recommended the measure to the committee.

We. in effect, kill two birds with one stone. We not only

relieve a congested industry, but we provide relief where
sadly needed, especially in the flooded areas where the com-
munities have not yet been brought back to normal, and
where it is necessary to provide food for a large population,

temporarily decreased by the flood.

Mr. WHITE of Ohio. Mr. Chairman, will the gentleman
yield?

Mr. CANNON of Missouri. I yield to the genUeman from
Ohio.

Mr. WHITE of Ohio. I am interested in the fishing

industry as we find it along the Great Lakes. Will the gen-

Ueman please explain to me Just how that portion of the

Industry would be affected by this bill? It is mciuded, is it

not, the same as any other area?

Mr. CANNON of Missouri. There are large quantities

of frozen fish in the freezers both in Chicago and along the

AtlanUc seaboard which supplies Chicago by truck. Large
quantities of fish are daily sent from the New England
fisheries to Chicago by truck. In addition, these communi-
ties have in their own freezers a surplus supply of frozen
fish, now a drug on the market. They are so low in price

the fishermen can no longer go out and bring in their usual
catch because there is no market. The Corporation's buy-
ing these surphis supplies will bring prices back where it

will again pay the fishermen to go out and resume opera-
tions.

Mr. WHITE of Ohio. That procedure would be a benefit

to the lake fishermen by stabilizing their market?
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Mr. CANNON of Missouri. Exactly; it would restore nor-
mal conditions.

Mr. WIGGLESWORTH. Mr. Chairman, will the genUe-
man yield?

Mr. CANNON of Missouri. I yield to the gentleman from
Massachusetts.
Mr. WIGGLESWORTH. Is it not fair to state that all

this proposal amounts to is to add one food item to the list

of items in respect of which the Federal Sulplus Commodi-
Ues CoxporaUon is already authorized to deal?
Mr. CANNON of Missouri. The gentleman expresses it

very accurately. As a matter of fact, the industry, in the
first place, appealed to the A. A. A. and requested them to
give the relief given with respect to other surpluses. The
only thing which prevented was the decision by the A. A. A.

—

very well taken, of course—that fish is not an agricultural
product. The enabling act. the act of March 5. merely
places products of the fishing industry on the same footing
with those of the farm. It provides the same relief we have
been giving agricultural product*.
Mr. Chairman, I reserve the balance of my time.
Mr. TABER. Mr. Chairman, I ask recognition in opposi-

tion to the bill, and yield 10 minutes to the gentleman from
Maine (Mr. BKKwsml.

Mr. BREWSTER. Mr. Chairman. I appreciate the cour-
tesy of my colleague who Is taking time In opposition in per-
mitting me to advocate this measure as I propose to do.

Coming from a region of this country where the fisheries

are one of our chief industries. I deeply appreciate the con-
sideration which has been given this matter by the Com-
mittee on AppropriaUons and. particularly, by our colleague
from Missouri, who has Just spoken, where fish products
may not be one of their major matters of concern. I want
them to know we are profoundly apprcciaUve up in the State
of Maine, which is still a part of the United States. [Laugh-
ter.] The gentleman cited the quantities of flsh, but I pre-
siune as a result of his experience inland, he was too much
impressed with his poundage, as I understood him to say
there were two or three million pounds of surplus. As a
matter of fact, there are 85,000,000 pounds of frozen fish

at the present time in storage, of which 30 to 50 percent is

surplus; that is, the best estimates are there are 20,000,000

to 30,000,000 pounds of surplus frozen fish at the present
time.

This bill does not confine the Surplus Commodity Corpora-
tion to the purchase of any character or quality of flsh or to
any particular location. We simply feel in conformity with
what now seems to be a well-established policy that surplus
products of this character may be properly removed from
the market and distributed to people who otherwise would
be undernourished and underfed. We are not merely doing
a Christian charity to these people who are in need in givmg
them a good quality of food product but we are removing a
surplus which threatens with disaster a great industry of our
land. I happen to be one of those who has collaborated also

in agricultural relief, so I am not subject to the suggestion
which our friend from Colorado has made.
Mr. MARTIN of Colorado. Mr. Chairman, will the genUe-

man permit an interruption?
Mr. BREWSTER. I yield-

ISi. MARTIN of Colorado. I did not mean at all to indi-

cate I was not in hearty sjmipathy with the bill. I intend
to support the measure, but when I glanced across to the
other side and saw my Cape Cod friend sitting there, I could
not resist the temptation to try to say something smart.
I am sorry.

Mr. BREWSTER. I am siu* our Cape Cod friend win
be able to look out for himself and will appreciate none the
less the genUeman's collaboration.

Mr. McCORMACK. Mr. Chairman, will the genUeman
yield?

Mr. BREWSTER. I yield.

Mr. McCORMACK. May I suggest to the genUeman from
Colorado LMr. Marxin], who is now conferring with the gen-

tleman from Cape Cod, that Cape Cod produces some very
fine scallops.

Mr. BREWSTER. This is by no means a sectional matter.
While it is true we have some 30,000.000 pounds of fish up in
New England, it is also true there are 40.000,000 or 50.000.000
pounds In other sections, and it is also true that the removal
of this surplus of fish will redound to the advantage, as \i-e

believe, not only of fishery products In every part of the
country, including Alaska, which was also represented in
asking the relief here afforded, but will also ameliorate the
economic situation for everyone alike. We have between
500,000 and 600.000 pounds of froaen flsh in Maine, and we
believe this is a sound and constructive measure and well
warranted.
We would have wished that the $3,000,000 recommended

by the Budget and by the President might have been ac-
corded by the committee, but we recognize their conclu-
sion that the $1,000,000 may be adequate to relieve the
temporary crisis which we now face. We shall hope that if

this does not prove correct that In the course of time we
may come again and ask for the additional assisUnce which
has been recognized as warranted by the committee which
pasMd the original authorization and by the by no means
easily influenced Bureau of the Budget.

I want, in closing, to say a word about what this means.
As we wander about here in the more or less congenial air

of Washington. We Uttle reaUze what it Is up in these north-
em waters, where men go fishing in the winter. Today it

was 10 degrees above zero up there, and those men are going
out into snowstorms that resulted last Sunday in a foot
of snow. When you go out into the North Atlantic In mid-
winter and strike a northeast blizzard with a temperature of
10 or 12 degrees above zero, one realizes why the communi-
ties affected are peopled with memori« of the lives that have
been lost. We ask no special consideration. We have gone
down to the sea in ships for generatimis. It is the life we
love. It is the life to which we have dedicated our energies
and our talents. We ask simply to be put on a parity with
the great agricultural enterprises of the country in getting
this recognition that is so sorely needed by the fishing
Industry of the United States. IApplause.]
Mr. TABER. Mr. Chairman, I yield 10 minutes to the

genUeman from Michigan [Mr. EngelI.
Mr. ENGEL. Mr. Chairman. I ask unanimous consent to

extend my remarks in the Record and to include therein
certain tables, prepared by myself, with regard to the impor-
tation of fish.

The CHAIRMAN. Is there objection?
There was no objection.

Mr. ENGEL. Mr. Chairman, the bill imder consideration
reads, in part, as follows:

That not to exceed $1,000,000 of tbe funds Available to the Fed-
eral Surplus CommodiUefl Corporation may be used by such
Cc»poratlon for tbe piupose of diverting surplus flab (Including
Bbellflsb)—
And so forth. Tlie gentleman from Missouri [Mr. CAimoNl

told us of the tremendous amoimt of surplus fish—not only
frozen but other fish—now on the American market. Wc
have here a beautiful Illustrati(xi as to how the reciprocal-

trade agreement with Canada, which reduced the tariff on
fish, is working out. In 1935 the total Importations of all

fish and fish products into the United States amounted to

324,731,532 pounds. During that year the Canadian recipro-
cal-trade agreement was passed and the agreement was effec-

tive as of January 1, 1936. During the year 1936. January 1

to December 31, there were imported 371.205,567 pounds of

fish products, or an increase of 46.474«034 pounds over 1935.

or nearly twice the amoimt of surplus frozen fish. During
the year 1935 there were imported in fresh and frozen fish,

including lake trout, white fish, pike, yellow pike, 127,623.862

poimds. During the year 1936. the first year the reciprocal

trade agreement with Canada was in force and effect, we
increased that amount to 155.229,330 pounds, or an increase

of over 28,000.000 pounds during the first year. This increase
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to approximately 4,000.000 pounds more than the total surplus

of fror.en fl.nh.

During the month of January 1935 and prior to ths effec-

tive date of the reclprocai-trade agreement we shipped into

the United States 10,045.000 pounds. In January 1937 there

was shipped In ia.918^13 pounds, or an Increase of almost

3.000.000 pounds. We are permitting the Importation of

millions of pounds of ftoh. creating a stirplus, and now wc
are asked to buy that surplus which we created under the

reciprocal-trade agreement and under a reduced tariff.

Ninety-eight percent of these fish come from Caiuida. la

the old days when we called a State hospital an insane

asylum and beton we used modem methods of treating

Insanity we used certain tpsts. An insane person would be

placed in a room in which there was a water faucet. He
was then given a mop and the faucet was turned on. If

that insane person shut the faucet off before he began to

mop up the floor, It was an Indication that he had some
sense; but if he let the faucet run and mopped up the floor

at the same time, they knew he was crasy. That Is exactly

what we are doixig in this case. We are trying to mop up
the floor with a miUion-doUar mop and Vetting the Canadian
fish faucet run. The reciprocal-trade policy of this admin-
istration has ruined the fish market, and now we are told

that we have no alternative but to purdiase the siirplus we
created if we would save some 500.000 flsbermen from com-
plete economic ruin. I want to help these folks. I want
to save them from the ruin that this policy Is bringing on
them. It is for this reason that I am not oiKX>6ing this bilL

However. I do sincerely hope that some time, some day, the

present administration will see the light azKi shut off the

faucet before we are asked to buy any more million-dollar

mc^M.
Mr. lOCHSNSR. As a matter of fact, the real effect of

this bill is that we are buying foreign fish to feed our peo-
ple who are on relief. In other words, we are buying our
own surplus and shipping in under this agreement foreign

fish, the result of which is that we are busning fish to feed
our people <hi relief.

Mr. ENQEIa. Mr. Chairman. I jrield back the remainder
of my time.

tmportation of fish for 1935 and 193S*
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what we can "whltlniT. a very cheap kind of fish often

carried by large trucks to St. Louis particularly, but also

to other western points where poor people have the chance

to purchase good wholesome fish at very low prices. But

let that whltli« remain In those freezers more than a month
or two longer and It will be sold for fertilizer only.

And I am jrfeading for the fishermen themselves. With
the freezers full of fish, why should they catch more, and
to whom would they sell? By taking this fish from the

freezers we are really helping the fishermen themselves and
not primarily those who now own the fish. I am pleading

that the fish be not sold simply for fertilizer, but that

It be sold and consumed as excellent food.

Mr. BACX)N. Mr. Chalnnan, will the gentleman yield?

Mr. QIFFOHD. I yield.

Mr. BACON, "nte gentleman mentions whiting. As a
matter of fact, the testimony before our committee showed
that one of the largest surpluses existing today was In whit-

ing. The testimony showed fxirther—and I caU particxilar

attention to this fact—that no whiting is imported from
Canada or any source outside the country. It is all caught

by American fl^encen.
Mr. OIPFORD. 1 thank the gentleman tor his contri-

bution.

Mr. COLDEN. Mr. Chairman, will the gentleman jrield?

Mr. OIPPORD. I yield.

Mr. COLDEN. Had the lady to whom the gentleman from
Massachusetts referred a few weeks ago bought whiting in-

stead of beefsteak the delivery boy would not have been able

to push It throu^ the kej^ole.

Mr. OIFFORO. No. And the gentleman has touched
upon a very important point. If that little Illustration had
not been given, few would have paid particular attention to

that whole speech, would they? [Laughter.]

Mr. COLDEN. Mr. Chairman, will the gentleman yield?

Mr. OIFPORD. Certainly.

Mr. COLDEN. What reminded me of the lady was the

gentleman's attitude today. The other day he was railing

against the Demoerats because of high prices. Today he is

talking cheap prices.

Mr. OIFPORD. I am at this m(nnent trying not to say a
word against the Democrats. [Laughter and applause.]

I am glad to see that a happy spirit prevails among the

Democrats and to note that you feel so {leased with your

recent success. I want to tell you how sometimes the Re-
publicans do sympathiK with the Democrats. The other

day a Democrat was having trouble getting Into his shoes,

and a Republican very sympathetically looked at him and
said. *Teet swelled, too?" [Laughter.!

I have been very much disturbed about reciprocity agree-

ments affectlziv our fishing industry. The gentleman from
IficMgan. of course, laid It to you on this side of the House
for having so much of this fish brought in from Canada.
We ideaded with you then, but we could get little considera-

tion. The fishermen were seriously injured by reciprocity

with Canada. I do not desire to enlarge upon that, as I

could, because today I know you are all perfectly willing that

this little apfvopriation be granted. May I say to the gen-

tleman from Oalifbraia that ninety times out of oae hundred
when I speak the way I so often do I am speaking for the

Democrats who dare not speak, but wish they might.

[Lauiiiter and applause.]

[Here the gavel fell.]

Mr. CANNON of Missouri. Mr. Chairman, I yield one-

half minute to the gentlonan fttxn California [Mr. Cou>en].
Mr. COU>EN. Mr. Chairman, may I say to the gaatle-

man from Massachusetts I am in hearty accord with him
and approve the remarks he made, because my district pro-

duces fish and I really appreciate his assistance.

Mr. OJFFOBD. And the gentleman is ooc of the very

best friends I have in the House.
[Here the gavel felL]

Mr. CANNON of Missouri. Mr. Chairman, I yield 10 min-
utes to the Delegate from Alaska [Mr. DxmondI.
Mr. DIMOND. Mr. Chairman, on this tSU we find the

geograi^iical extremes of the country in harmony. Maine

and Alaska, as well as California and Massachusetts and
Mississippi and Virginia, have joined hands because they

are all in the same distressful condition. Alaska produces

a great deal of fish. Probably five-eighths of the salmon

pack of the world Is secured in Alaska. A great deal of

halibut comes from Alaskan waters, but neither the salmon

industry nor halitxit industry are In any such unhappy posi-

tion as that In which the herring industry finds itself today.

j

Practically all of the mild-cured domestic herring consumed
in the United States comes from the waters of Alaska.

The report from the Tariff Commission shows that there

Is at present on hand in Scotch-cured herring, which is a

mild-cured herring, something in excess of 18.000.000

pounds, and of that 18,000.000 pounds my estimate is that at

least 9.000.000 pounds is surplus. The surplus almost equals

the total Alaska production of Scotch-cured herring during

the past year.

This herring is an admirable food product. In nutritive

value, it can hardly he surpassed among the fish foods or

other food products. Herring, as anyone familiar with it

knows, is a fat fish and contains plenty of the different kinds

of vitamins, the names of which I never* could remember.

It is said by scHne plvsicians that the use of herring, as is

the case with some other food products, is almost a certain

preventative of goiter.

The herring come in immense quantities into the waters

of Alaska, sometimes in numbers reaching not only in the

millions, but probably in the billions. Not all that could be

taken are taken. Some are converted into oil and meal:

a little, but not much, into fertilizer. But the most valuable

product of all Is the Scotch-cured, or mild-cured, herring.

It is salted Just enough so that it will keep well when it is

retained in cold storage.

This Scotch-cured herring, of which we have about 18,-

000,000 pounds on hand In the United States at the present

time, is In some respects entitled to the same consideration

that the frozen fish is, because it is necessary to keep the

herring in cold storage. Otherwise it spoils. Of covu^.

the longer we keep it in c<^d storage the more the cold-

j

storage costs pile up, and eventually if It is kept too long

I

the fish must be sold for storage charges, and the packer

gets nothing.

Mr. Chairman, the condition surrounding the surplus of

herring is so serious that unless some disposition, through

the passage (tf a bill of this kind, is made of the siuplus

product. In my Judgment, we will not be able to pack any
herring at all next s^ear. Tlie herring fishermen will all

be out of jobs, because nobody is going to put up herring

with this enormous surplus on hand, and we will have hun-
dreds and hundreds o^ people normally employed in the

herring-packing industry out of work dming the coming
year unless something is done to dispose of the present sur-

plus. Let no one labor under the misapprehension that any
herring packer or fisherman is going to make any money if

this appropriation bill passes. The only thing wrong with
the bill is that it does not carry half enough money to do
the Job that ought to be done. It may be that we cannot
do anything about that, because we are probably confined
to the million dollars now carried in the biU in the form of

a committee amendment. We oiight to be, and are, grate-

ful for that; but the amount should be at least $2,000,000.

I stated a moment ago that nobody is going to make a
cent out of this appropriation. All concerned are going to
lose money. Everybody interested is laound to take a loss

upon the herring that has already been packed, because the
Suri^us Commodities Corporation is not likely to pay the
cost of packing.

In the case of the herring packers, as in the case of the
frozen-fish merchants on the Atlantic coast In Maine and
Massachusetts and Virginia and everywhere else, it is only
a question of how much they are going to lose. If this bill

is passed, they will not lose quite as much as they will

lose if it does not j)ass. If the bill falls of passage, there
Is nothing but disaster confronting them. I know that the
herring packers under all the indicia of the market at the
present time carmot sell their packs, and as a consequence

the only market that they can get Is the CommodlUes Sur-
plus Corporation. Of course, they are willing to make a
sacrifice now and take a chance that next year there win
not be such a surplus and that they may be able to make
some money.

L«t no man say that the enactment of this measure will
not benefit the fisherman. The fisherman Is boimd to
benefit. The logic of the situation is simple. While the
present surpluses overhang the market, no one will pack any
of the kinds of fish in which the surpluses exist. And if no
one will pack these types of fish, either in freezing them,
as is done with the whiteflsh and other fish on the AUantlc
coast, or by Scotch curing them, as is done with the herring
In Alaska, then the fisherman is entirely out of a job. If
the product caimot be sold, the fisherman Is unemployed,
and he is the principal actual sufferer on account of his
relatively low economic condition—his lack of this world's
goods. The packer and the fish merchant will sunive with-
out physical suffering, but If the fisherman is imable to sell

the fish that he catches, or to sell his labor if he Is ordinarily
employed for wages in fishing, he Is likely to go himgry or
to go on relief. It may well be that the money which we
seek to secura through the passage of the bill now under
consideration will not be paid directly to any fisherman,
but will be paid instead to the packers of herring as in
Alaska, or to the merchants who own the frozen fish held
on the Atlantic or Gulf coasts or in the Great Lakes region,
but the fisherman will be the principal beneficiary just
the same, for. as I said a moment ago, until the present
siui)lus stocks are sold no more fish will be bought, and
unless fish may be bought, the fisherman is without income.

It would be a desirable thing, of course, if the money so
appropriated could be paid directly to the fisherman for his
fish, but vmder our complex economic system, which cannot
be changed overnight, that is impossible. Legislation must
fit actual conditions, otherwise it is inept, frivolous, and
foolish in the sight of men. We are confronted with a con-
dition, not a theory. The condition is that in many parts
of the country large surpluses of fish exist for which no
market can now be found. It Is obvious that even under
favorable conditions, and with the aid of special legislation,

these surpluses must be sold below the cost of production,
entailing losses on the present owners. But if the surpluses
are disposed of, new stocks will be laid in, and thus the fish-

erman will be able to find a market for his catch. But
until the surpluses are disposed of fishing of the kinds of
fish in which there are suriduses stops dead. The only pos-
sible relief lies in the enactment of this bill. It is either that
or nothing. No one has yet been ingenious enough to think
up any other plan that will work.
We know that this fish product is nutritious and alto-

gether excellent. In carrying on its relief work the Govern-
ment can advantageously use such nutritious food. This
particular food can be obtained below the cost of production,
and even that primary cost Is certainly not higher than that
of other food products of equal nutritive value. There is

thus afforded an opportimity to provide relief to those who
need it for less money than would otherwise be required.
And there is afforded the further opportunity to give relief

more adequately azxl amply than would otherwise be pos-
sible. Every possible consideration of logic and economy
and hiunanlty calls for the enactment of this bill, and I have
not yet heard any sound or even plausible reason why it

should not be passed.
As has been pointed out, this is not a sectional bill. It

covers the whole Nation. If the bill passes, I confidently an-
ticipate that the amount appropriated will be used fairly

and Justly in harmony with the requirements and the real
needs of all of the citizens of the United States who may be
eU«ible for assistance under the law, no matter where they
may reside. I confidently anticipate that relief will be given
where there is greatest need of it. It is plain from the de-
bate here and from the testimony given before the subcom-
mittee of the CMnmittee on Appropriations yesterday that, If

the committee amendment is adopted and thus the appro-
priaUon limited to $1,000,000. some who ought to be helped

win not secure any aid by reason of lack of funds. But we
may, I think, be assiu^ that careful consideration will be
given to all parts of the coimtry and to all of the branches
of the industry which come within the scope of the bill.

We all know the fishing industry Is highly hazardous from
a financial standpoint as well as from a phjrslcal standpoint.
God knows how many Alaska fishermen In the last 30 years
have been lost at sea. It is just the same in Alaska as It is

in Biaine or off the coast of Massachusetts cr of Newfound-
land. It is a highly dangerous occupation physically and
it Is a highly hazardous business financially. I do not know
a single person who has been In the herring packing busi-
ness for as long as 20 years who has not gone broke at least
once and somrtimes oftener, and most of them are Just on
the verge of bankruptcy now. Unless they get some relief

through the sale of their siui)lus commodity, I prophecy not
a single herring packer In Alaska will be able to avoid
insolvency.

Mr. Chairman, I was brought up on a farm and I have
Just as much sympathy with the hard condition of the
farmers and ja^t as much desire to aid them as anyone
could possibly have. But for many years past I have come
into daily intimate contact with fishermen and have become
acquainted with all of the branches of the fishing Industry
carried on in the Territory which I have the honor to repre-
sent here. While the Congress has been solicitous for the
welfare of the farmer and has enacted many laws for his
aid, and properly so, my memory fails to recall a single
enactment for the benefit of the fisherman, or for the fish-
ing industry. All that we have asked now amounts to no
more figuratively than two crumbs, and it seems highly
probable that we shall obtain only one of those. I slnc««ly
hope that one will not be denied us.

Before concluding, Mr. Chairman, may I not, for myself
and for the people whom I have the honor to represent,
pay deserved tribute of respect to the able and courteoua
chairman of the subccmmlttee of the Appropriations Com-
mittee, Mr. CAKivoir, who so lucidly developed the testimony
before the committee yesterday and who has charge of the
bin on the fioor here today, to the distinguished gentleman
from Massachusetts. Mr. McCokmack. the author of the
bill, who has so vigorously urged its passage, and to the
great chairman of the Committee on Merchant Bibuine and
Fisheries, Mr. Bland, .whose powerful argtmient in support
of the measive has just been concluded. [Applause.)
Mr. Chairman, I yield back the balance of my time.
Mr. TABER. Mr. Chairman. I yield 5 minutes to the

gentleman from Massachusetts IMr. MAxmr].
Mr. MARTIN of Massachusetts. Mr. Chairman, I am for

this appropriation for two very good reasons: First. I be-
lieve the unfortunate situation In which the fishing Industry
finds itself Is due In a great measure to the failure of the
administration ta give adequate tariff protection, lliere ii

no question but what if the Canadian competition had been
properly regulated the industry would not be in the i^ght
in which it is today. Tlie administration having failed to
give protection, has made It possible for large quantities of
Canadian fish to come into the United States and deprive
American fishermen of their markets. The result has been
the creation of a large surplus which, of course, Is a threat to
the Industry.

Second, I believe the GovemmeDt, havingr adopted a pcdley
of giving meat, cabbages, and even grapefruit to the poor,
has every reason to add fish to the commodities which are
available. I recaD very well sevotd months ago observing
the Govenunent give to the unfortunate poor the splendid
grapefruit of norida. Of coivse. I am happy to see the poor
people get grapefruit, but I cannot but believe that if they
had had 2 or 3 pounds of good, wholesome fish It would
have been a greater contribution to their contentment*
noiuishment. and well-being.

May I also bring out this fact: This is not an extra ap-
propriation. It is not additional money. It is simply ptr-
mitting the fishing Industry to have its products made avail-
able for the poor, a privilege granted to agricultural prod-
ucts. I am pleased to support the bill.

ri
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Mr. ICCHENER. Ur. Chainaan. will the genUeman yield?

Mr. MARTIN of MaftMfhAiifmtttf I am pleased to yield.

Mr. MICHENER. This blB reaDy should be enUUed "A
bill for the relief of the fishing industry" rather than the

title which is given here; is not that true?

Mr. MARTIN of Massachusetts. I do not know what Utle

Is given there.

Mr. MICHENER. "To make funds available to carry out

the provisions of *>x<«tiTig Utw authorizing the purchase and
distribution of products of the fishing industry."

Mr. MARTIN of Biassachusetts. I may say to the gentle-

man that through the failure to provide adequate tariff

protection the fishermen have been relieved of their markets.

Now we must give them some reUef

.

Mr. Chairman. I yield back the balance of my time.

Mr. CANNON of Missouri. Mr. Chairman, I yield 5 min-
utes to the gentleman from Mississippi [Mr. ColmkrJ.

ISx. COLMER. Mr. Chairman. I am happy there is such
unanimity of opinion on both sides of the aisle, apparently,

upon the passage of this bill. I had understood when I first

asked for time there was to be some (^)position to the bilL

Mr. TABER. Mr. Chairman, if the gentleman will yield,

it i» generally customary to let the Members in favor of the

bill make out thetr case first I expect to oppose the bill

when the time comes.
Mr. CCHMER. It is Indeed gratifying to know there will

be some opposition, and the debate will be livened up a bit.

However, I am sure that in the end the bill will pass.

Mr. McCORMACK. Mr. CSudrman, will the gentleman
yield?

Mr. COLMER. I yield to my friend from Massachusetts.

Mr. McCORMACK. Tlie gentleman said, "apparent una-
nimity", and I think the g«itleman stated the fact correctly.

Mr. CCMMER. I thank the gentleman for his assistance;

at any rate, I am satisfied after the opposition has been ex-

pressed the bill will be passed and this industry will receive

this much-needed benefit.

I am aware that the gentleman has some on his side of

the aisle who do not agree with him on his position in the

matter.
Mr. Chairman, we have heard from the frozen coast of

Mr. BREWSTER. Mr. Chairman, will the gentleman
yield?

Bfr. COLMER I was just about to make a great oratori-

cstl effort, but I yield to the gentleman. [Applause.]

Mr. BREWSTER. I certainly do not want to interrupt

any flights.

Mr. CCXMER. I shall be pleased to postpone it.

Mr. BREWSTER. But I wanted the gentleman, for the
purpose of the RaoosB. to make it dear that unless we have
one Member Ofver on this side who would oppose the bill we
could not get the exU% hour of debate. I say that in Justice

to my friend. [Laughter.]

Mr. COLMER. I am glad to have the explanation and
thank the gentleman. [LaughterJ
Nov. that onUlon
Mr. C(UJ3EN rose.

Mr. COLMER Does the gentleman want me to yield? I
am pleased to yield to the gentleman from Cahfomia.
Mi. COIOEN. Is It not a fact that the gentleman who

promises opposition to the bill la the champlwi of the "red
herrlBg". so famooa In politics and in Congress?
Mr. COLMER. I am pleased to have that oontributloo of

the genUcoMm's view*. And now, Mr. ChainDan. I waa just

ahout to talk on a very beautiful subject when I was **thu8

rudely'' Intanipted. and i am afraid I am going to have to
forego that; but I have the honor of repremnting in this body
that beantlfuL as I started to say, Qulf-kissed coast sectlan

of MlsriaUppi. the place where IberviUe landed, and there
the fishing industry is quite an Industry in itself.

I was Unpreased by the confcrtbutioo the able gentleman
from Massaefansetts made to this debate with his discussion
of that early mnmlng scene in a ttthitm village up in Massa-
chusetts. I itMonM like for him to go with me down to thia
aforesaid beautiful. Gulf-kissed coast of Mlsrisstppi and

these fishermen as they rise early in the morning, mighty

in their preparations as they go forth before daybreak and
sail upon the high seas to catch the fish in order that they

may in this way contribute to their means of livelihood.

The fishing industry down there is quite an industry. These

men toil long hours, they toil hard, because this is no easy

business; and I think it is only Just and fair that the lowly

fisherman, if you please, should be recognized in this pro-

gram of the New Deal that is being assisted so ably by the

other side of the aisle today. [Laughter and applause.]

Mr. Chairman, in conclusion, I wish to compliment the dis-

tinguished gentleman from Massachusetts LMr. McCoucackI,
who, I believe, is sponsoring this bill. I also want to com-
pliment the gentleman from Virginia [Mr. Bland], by whose
committee this bill was considered. I wish to compliment
also the House—if I am not speaking too far in advance

—

upon the early passage of this bill, thereby placing the lowly

fisherman on a parity with the laborer and the fanner and
the others who earn their living by the sweat of their brow.

[Applause.]

[Here the gavel fell.]

Mr. TABER. Mr. Chairrlian. I yield 5 minutes to the gen-
tleman from New York [Mr. Bacon].
Mr. BACON. Mr. Chairman, tt^i only fault that I find

with this bill is the fault that was put in by my Committee
on Ai^ropriations when they reduced the amount from
$2,000,000 to $1,000,000. The Bureau of the Budget approved
an amount of $2,000,000. I shall be very glad to support an
amendment to increase this amount by at least $500,000. I

do not think that $1,000,000 is enough. I hope that such
an amendment will be offered either here or in the Senate.
This is not a new apprt^iriation. lliere is a surplus today
out of money already appropriated of $6,557,000 in the Sur-
plus Commodities Corporation which is absolutely imobli-

gated. I do not think that any damage will be done or harm
caused if we increase this amount by half a million dollars

and take a million and a half dollars instead of $1,000,000

out of that unobligated balance. We are approaching spring
when the fishermen are about to go out tar their spring sea-
son catch with every warehouse and processor glutted with
fish. It must be obvious that when they return with their

catch after their hazardous trips, they will not be able to

find a good market for their fish. It is a real emergency,
a real necessity, that this bill be passed, and I hope I shall

be able to have the pleasure of sui^xaiing someone's amend-
ment to increase the amount to be made available. I cannot
ofier the amendment myself, being a member of the Com-
mittee on Appropriations, but I would be glad to support
and vote for an amendment to increase the amount.

After all. the House has already approved of the proposal
to spend $2,000,000 for this purpose when it passed the bill

authorizing this project. The Bureau of the Budget has
apin^ved this amount. The President, the Biu-eau of Fish-
eries, and the Commodity Credit Corporation have approved
the amount of $2,000,000. Tlierefore, I think that the Ap-
propriations Committee was ill-advised when it cut the
amount to $1,000,000, especially when it involved merely the
reallocation of money already appropriated. [Applause.]

Idr. TABER. Mr. Chahrman, I yield 5 minutes to the
gentleman from Massachusetts [Mr. Bars].
Mr. BATES. Mr. Chairman and gentlemen of the Com-

mittee, being privileged to represent, as part of my district,

a city that is noted for its fij^iing industry, namely, the city

of Gloucester, Mass., I am impelled because of the serious
threat that today hangs over at least a year's operation of
that industry, to say a few words today in the hope that
some relief may be found for the <»Ti«tii>g conditions.

This situation was brought about by the aticn winter that
permitted fishing in the lakes and rivers of this country and
which made available an unusual amount of fresh-water fish

for distribution in the Midwest areas, which were formerly
the winter market for much of our frosen fish held in the
frecaers of the New England fisheries. Aggravating that
situation still more was the fiood condition of the Ohio and
MiasisBlppl Valleys, which practically ckwed the markets of
Cincinnati and St. Louis and other large Midwestern com-
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munities that formerly utilized from 20 to 25 carloaxls of
frozen fillets each week, because during the flood period, and
for some periods thereafter, these areas have not utilized
this product. The result has been that large inventories,
that were specifically in the freezers for winter sale, lost
their market and have, in fact, brought about a glutted
condition.

I am informed by the representatives of the fishing in-
dustry that at the present time they are face to face with
one of the most serious conditions with which they have
ever had to contend in the history of the industry. If the
winter had been normal, and no flood conditions existed in
the Midwest, the present surplus held in the freezers in all
probability would not exist. It has been a good year for the
fisheries of our lakes and rivers, but at the expense of the
fisheries on the eastern coast which anticipated the market
that the fresh-water fish Industry occupied during the wm-
ter months.
According to the Bureau of Fisheries, there were approxi-

mately 69.000,000 pounds of all types of fish in cold storage
on February 15, 1937. which is an increase of 30 percent
over that of a year ago. and 50 percent more than the aver-
age of the last 5 years. Unless some way is found to move
these cold-storage supplies, the fishermen eventually will
be the sufferers, for when they arrive in the spring with
their catches for cold storage, there will be no room to
store them.

In my own particular district, in the city of Gloucester,
practically one-half of the industrial wages paid out came
from the fishing Industry and practically half of the people
engaged in industrial activities find employment in the fish-
eries. You can apineciate that a serious situation is existing
in that community, and will continue for some time to come,
unless relief is found for the present imusual situation.
The fishing industry In the country as a whole has been

denominated as a billion-dollar industry and one which
employs over one-half million people. It therefwe should
have proper recognition by the Federal Government when
surplus commodities are being purchased for relief purposes.
Under the existing law the Federal Surplus Commodities
Corporation may purchase agricultm-al products of every
description, thereby assisting food; and fish, though being a
substantial food, has had apparently no consideration under
the present regiilation. This, to me, seems illogical and un-
fair, and it appears that the fishing industry, being a great
source of supply, is being discriminated against in that re-
spect. These so-called agricultural surplus commodities are
purchased with funds which are derived from tariffs, and
though the fishing industry c(»tributes more than $4,000,000
aimually in tariff duties to this fimd. there are no benefits
accniing to the fish industry, as in the case of the agricul-
tural industry. The Surplus Commodities Corporation has
no authority to buy fish as a food for distribution, and the
purpose of this bill is to give the Corporation that authority.
In \'iew of the fact that thousands of fishermen, as well as
those employed in the fisheries, will suffer throiighout the
entire season as a result of the present conditions unless this
remedy is available, I fervently hope that this proposed legis-
lation will be favorably acted upon.
Mr. CANNON of MQssouri. Mr. Chairman, I yield 10 min-

utes to the gentleman from Massachusetts [Mr. McC(»jcacx].
Mr. McCORMACK. Mr. Chairman, as the author of the

authorization bill, I will make only a few remarks. Several
weeks ago a friend of mine who lives next door to me and
whom I have known for a number of years came into my
office shortly after the recent fioods to find out whether or
not there was any governmental agency that purchased fish
for the purpose of distribution in the fiood area. I made
inquiry and I found there was no Government agency that
was purchasing fish. The W. P. A. had stopped the pur-
chase of food of any kind a little less than 2 years ago, and
there was some doubt as to whether they had authority
under the law to do so. In any event, whether or not they
did have the authority. It was not their policy to do so. I
contacted the Federal Sxirplus Commodities Corporation and,
of course, I found that they had no authority under the law

to do sa The Red Cross was the only agency making pur-
chases, so I obtained the names of those in charge of the
different districts, and I told him he would have to contact
them.

In my talk with him I inquired as to the condition of the
fish business. I was naturally interested. Probably one o?
the largest piers in the world is located in my district. It
was built by and is owned by the State. It is leased to
probably 60 or 70 men who are in the fish business. The
fish come in from the North Atlantic and other fishing areas
to this pier.

Of course, there are other cities. Gloucester. Newburyport,
and other fishing villages and cities in Massachusetts. I
doubt if there is a fisherman who hves in my district. Tlie
pier is located there. He told me about twenty-three or
twenty-four million pounds of surplus fish In Massachusetts
alone and the fact that it was much larger than in past
years and that the price was down and the market was
glutted. As a result erf the Information obtained. I intro-
duced a bill making a permanent amendment to the Agri-
cultural Adjustment Act authorizing the Federal Surplus
Commo'iitles Corporation to make purchases of fish, "nien,
because of difficulties in committee, I Introduced an
emergency bill, a temporary bOl, calling for the appro-
priation of $250,000, based upon evidence given to me with
reference to Massachusetts. After that I received evi-
dence about the ctmditicm throughout the country; that
the condition In New England and Massachusetts was the
same in Virginia, Fkirida. along the Gulf, so ably and elo-
quently expressed by the gentleman from Mississippi [Mr.
Colmsr]; also the Great lAkes and out in California and
up in Alaska they had a similar condition. Of course,
$250,000 was inadequate. I introduced another resolution
providing for $2,000,000, which was heard by the committee
over which the able gentleman from Virginia [Mr. BlanbI
so admirably in^sides. "nxe committee held a hearing and
reported out the bill. The bill was passed by unanimous
consent. Tlien came a message from the President, that in
view of the fact that it was a 90-day proposition, there were
only 90 days within which to make the purchases, recom-
mending an appropriation of $2,000j000 of money already
in possession of the Federal Surplus Commodities Corpora-
tion. That is the history back of the bilL That is the
history in support <rf the bilL

You have heard the argxmaents of the Members on both
sides of the aisle as to the condition of the fishing industry,
men more thoroughly conversant with them than I am.
because I do not represent a fishing district as far as fisher-
men are concerned. The fish pier is in my district, and nat-
uraUy I am very much interested in its success there and
throughout the Nation. My interest is not only from the
angle of Massachusetts and New England but from a national
angle, because I alwa3rs try to look at all questions from a
distinctly national angle.

Scxne arguments have been made about the Canadian
Immrtations. It is true there has been an mcrease. but the
Increase is not in^he type of fish that will be purchased. The
increase is a normal increase. The country Is coming
back. I do not say this for controversial purposes, but
the simple fact is that last year the Importations were no
larger than the importations of past normal years. The
Increase has not been due so much to the reciprocal-trade
agreements, because there are very few changes made in the
reciprocal-trade agreements on fish coming into the country
from Canada. It is due to the open winter, as several of the
gentlemen who have preceded me have so ably stated. If it

were not for the open wmter, we would not have had a glutted
condition of the market. The open winter has been the
main cause of the condition that exists at present. The sur-
plus that in all probability will be purchased is fish that
American fishermen obtained and toought into the United
States. Not only in New England but the Virginias, the
South, the Great Lakes, California, and Alaska.

So far as the administration of the bQl is concerned. I
want to see it equitably administered. It will be when the
bill passes and becomes a law. It is then in the hands of

"n
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the execatlTe brandi of Ooveiument. and I know ttaey will

administer it equitably and witbout discrlmtnation.

lir. HATNKa. Mr. Chairman, will the gentleman yield

for an observation?
Mr. MoOORMACK. I yield.

Mr. HAINES. Last year the Surplus Commodities Cor-
poration came to the rescue of the fruit growers in my dis-

trict, and it was a godsend to my people. I am very, very
much In favor of this bUl and I do hope there will be no
objection to it. but I du»ld like to ask the gentleman's
opinion as to whether he does not believe we ought to in-

crease the amoont anthorlKd imder this proposal? It seems
to me from the debate, from the amount of fish and the
need throughout the country, that it would not be out of

place for us to give them more money than is asked for

here, so we can do a better Job.

Mr. McCORMACK. I thoroughly agree with the gentle-
man, but if the amount is not enough we have remaining
a little over 00 days in which to come and ask for more.
Furthermore. I feel confident that the vmaaat bill providing
for ILOOOjOOO will go through without a roU-caU vote, but
any effort to increase the amount might change the situa-
tion.

This debate has been illuminating. It has been shown
that there is a fishing indiistry in America, one of the basic
industries. While I should like to see $3,000,000 reported,
nevertheless we have to oiter into legislation in the spirit

oi compromise. While I stand for $2,000,000, nevertheless
I stand behind the committee in its present recommenda-
tion, feeling confident that if it is not enough we can come
in again. We have made a fine case.

If it is before this 90 days has transpired, the Appropri-
ations Committee will give consideration to fiuther allo-
cation or appropriations; and in any event if it is after the
90 days we have laid before the Conmiittee of the Whole
a case wbich will be the foundation for the passage of
future legislation. Does my friend undearstand my position?
I do not want anything to happen that might interfere
with the passage oi this Ull.

Mr. HAINES. I think the gentleman has been very gen-
erous in bis statement.

(Here the gavel felL]
Mr. CANNON of Missouri. Mr. Chairman, I yield 2 addi-

tional minutes to the gentleman from Massachusetts.
Mr. COLCffiN. Mr. Chairman. wiU the gentleman yield?
Mr. McCORMACK. I ylekL
Mr. COU3BN. The gentleman from Massachusetts is

aware that the Committee on Merchant Marine and Fish-
eries reported unanimously the bill fcnr $2,000,000. I be-
lieve as a matter of fact the majority of the members of
the committee voted for $2,400,000 and some for as much as
$3.00QJMM.
Mr. MtCOBMACK. Between $3,000,000 and $4,000,000.
Mr. COUDEN. But in order to get a unanimous report

w« finally decided to support the gentleman's bill of
$a.000XM)0.

Mr. McCCMUCACK. The goitleman from Ci^omia is

absolutely correct* and I think an answer to his inquiry and
the very fine and constructive contribution of the gentle-
man from Pennaylvania is. as I tried to show, that I am
personally for the $2,000,000. but we are faced with a prac-
tical situation. We have got to kMk at these problems from
a practical angle. In other words, there are Members who
would vote for $1^)00.000 who probably would not vote for
$2,000,000 or for $1,500,000; and so far as today is con-
cerned. I do not want to see this bill get caught between
those who are supporting it at $14W0.000 and who are op-
posed to inrrfasint it. but who. if this $1,000,000 is not
enough they will gladly support an increased appromlaUon
If before the 90 days have expired more money becomes
neoeasary and who wiU support an extension of time if it

Is necessary after the 90 days have expired. I do not want
those who will support this Mil. but oppose an Increaae.
plaeed In a poaitkin where they might feel constrained to
oppose the biU to its entirety if an amenrtmmt were adopted.

Mr. TABER. Mr. Chairman, I yidd S minutes to the
gentleman from Pennsylvania I Mr. £>itter1.

Mr. DITTER. Mr. Chairman, It was to be expected that

the distinguished gentleman from Massachusetts who has
Just concluded his remarks would try to offer some excuse
or defense for the reciprocal-trade agreements. As a mem-
ber of the Committee on Ways and Means and, of course, as

a member of the majority side of the House, he very natu-
rally feels that whenever any indictment is laid against

this policy of reciprocal-trade agreements that he must come
to the defense of this monstrosity. In spite of his declara-

tions, however, I think If he would examine the records.

he would find that a considerable increase has taken place

over last year in the importations of fish since the adoption

of the agreement with Canada. In spite of all that he says

about the abnormally warm winter and the other factors to

which he ascribes the present condition, a very considerable

part of the difficulty the fishermen face today is due to this

policy sponsored by the distinguished gentleman from Mas-
sachusetts and his committee and championed by the Under
Secretary of State, that we should make agreements by
which we barter away the rights of our own people, pursue
a good-neighbor policy, give them all the benefits, and we
take the detriments and the losses.

The gentleman from Michigan said that this measure
should be called a relief measure for fishermen. I agree
with him. No one who has sponsored this measure has
spoken in favor of it, with the exception of those who come
from fishing districts, my friend from Massachusetts being
probably the only exception. I cannot indulge in that beauti-
ful flight of fancy that my friend from Mississippi indulged
In, nor the gentleman from Massachusetts, about the hard-
ship of the fishermen. My fishing Ls confined to going off

one of the Atlantic summer resorts or down the Delaware
and enjoying rather than enduring a day's fishing. But I

am concerned about somebody else than Just the fishermen
as we are thinking about this bill. I am thinking about the
people who are the consiuners here in America.
This bill Is for the purpose of keeping up the price of

fish. It is a stabilization measure. This report definitely

says that they are afraid of the demoralization of the price
scale. That means one thing; that means that the bill is

Intended to provide an artificial stimulus by the appropria-
tion of the fimd requested here to keep the fish cost, so far
as the consumer is concerned, up to a level greater than It

otherwise would command; and I am wondering whether we
have not a greater obligation to the people who can use fish
as a part of their food than we have an obligation to either
the fishermen down in Mississippi or the fishermen over in
Massachusetts.

[Here the gavel fell.l

Mr. CANNON of Missouri. Mr. Chairman, will the gentle-
man from New York yield 1 minute to the gentleman from
Permsylvania, that I may ask him a question?
Mr. TABER. Mr. Chairman, I yield 1 minute to the gen-

tleman from Pennsylvania [Mr. Ditter].

Mr. CANNON of liiissouri. Mr. Chairman, will the gentle-

man yield?

Mr. DITTER. If the gentleman will yield me 1 minute of

his time.

Mr. CANNON of Missouri. I am certain the gentleman's
constituents would not want to take the product of a people's
labor without paying for them; that they would not be will-

ing to enjoy the fruit of an honest people's toil without
giving an honest price in exchange. They would not permit
anyone else to live at their expense and would not themselves
be willing to take advantage of other men's necessity by
living at their expense. If they did. it would be a fleeting
prosperity. Appropriating the products of other men's toll

without Just compensation destroys the buying power which
provides a market for their ovm wares, and eventually com-
pletes a vicious circle which leaves them as destitute as their
victims. Prosperity is reciprocal, and only through mutual
exchange of services at a mutiially honest wage can men

survive—much less practice the Golden Rule. The purpose
of this bill is to pay a man an honest day's wage for an
honest day's work. I am certain that is one of many fimda-
mental principles on which my good friend the gentleman
from Pennsylvania and I are in complete accord.

IHere the gavel fell.]

Mr. DITTER. Now. Mr. Chairman, will the gentleman
from Missouri yield me a minute of his time that I may
answer his inquiry?
Mr. CANNON of Missouri. I much regret that my time has

been consumed with the exception of 9 minutes, which I have
promised to three gentlemen who have not yet had oppor-
tunity to speak. I would be glad to give the gentleman addi-
tional time if I had it. Doubtless the gentleman from New
York [Mr. TabkhI will yield another minute.
Mr. TABER. Mr. Chairman. I yield 1 additional minute

to the gentleman from Pennsylvania.
Mr. DITTER. Mr. Chairman, answering the gentleman

from Missouri, I believe that the entire policy that has been
pursued by the present administration with reference to
artificial stimulation lies at the base of the difficulty that we
presently face.

We had it with pigs; we had It with cotton; we had it

with com; and we had it with wheat. Now. we have come
to fish. The gentleman knows as well as I do we had it with
peanuts, and we would have had it with potatoes if com-
plaints had not arisoi. This program is simply a part of
the present administration's policy which can well be styled
a "shot in the arm"; in other words, an artificial stimulant
to produce an exhilaration which is unnatural and which has
no substantiality about it other thpn the supply of money
from the public coffers.

I Here the gavel fell.]

Mr. TABER. Mr. Chairman. I yield 5 minutes to the
gentleman from Oregon I Mr. MottI.
Mr. MOTT. Mr. Chairman, the gentleman from Penn-

sylvania I Mr. DrrxER ] has remarked that the debate on this
bill has been engaged in for the most part by those coming
from States interested in the fishing industry and he seemed
to think that was peculiar. I do not think sa I think
that is quite natural and also quite proper.
Ihe Federal Surplus Commodities Corporation is already

authorized by law to buy surplus commodities of nearly
every kind and furnish the products to those in need. The
Corporation is not permitted under existing law to buy fish

for that purpose. This bill simply provides that that Cor-
poration may use $1,000,000 to buy surplus fish and to dis-
tribute that product also to those on relief. It is qxiite

natural that those who come from fish-producing territories

should take particular interest in this bill. Entirely aside
from the humanitarian features of the proposal. I. for one.
am interested in a measure of this kind because the fishing
industry happens to be the third largest indiistry in my own
State of Oregon. The fishing industry in that State employs
10.000 people and it is worih to the people of Oregon about
$10,000,000 a year. The maintenance and prosperity of the
fishing industry Is vital to the interests of the people I

represent.

Under this particular bill our fishermen in Oregon may
not benefit this year to any great extent, because our 1937
sunilus of canned salmon, which is our most valuable fish-

ery product, is. fortunately, not very great. But there have
been years in which we have had a tremendous surplus in
cazmed salmon. The surplus is likely to occur again, and
that surplus sometimes means the difference between pros-
perity and adversity In this great lndu.;try.

And so I am Interested in this bill also because of the fact
I think it will set a precedent. It should set a precedents
It is good, sound legislation, and I think it should be made
the permanent policy of the Congnas to continue to do the
things that are proposed to be done by this bin.

The debate on this measure, I think, has opened up a
valuable field for research and investigation. It has been
interesting In that it has shown to the Members of the
House that here is a subject that ou^bt to be Investigated
from several important angles. The question of the Im-

portatiim of fish into this country, for example, is one that
ought to be thwoughly looked into by the Congress of the
United States and acted upon immediately. When the peo>
pie of our country are producing a surplus of fish. I cannot
see any sound reason why our Government should allow
the importation from foreign countries of the precise kind
of fish that we catch and process in this coimtry, and which
we cannot sell because the suj^ily is greater than the
demand. I believe it ought to be the permanent policy of
our country to keep foreign fish out of the United States
which compete directly with fish caught here.
The Japanese importation of fish into our country is

harmful in the extreme. It is making great inroads upon
the salmon Industry in Oregon. If we had the domestic
salmon market to ourselves we could supply the demand at a
reasonable price and make a reasonable profit. But when
we have to compete as we do with the Japanese fishermen,
who work for a mere fraction of the compensation paid our
fishermen, and who catch their fish off our own coast, just
beyond the territorial limit, we are put in a very difficult
position, indeed in an impossiWe position. Our remedy, in
my oirinion. is an absolute ban against such importrOions.
Mr. Chairman. I want to add my testimony to that which

has already been given by gentlemen from other parts of
the country. Although probably this bill will not very
directly affect the Industry in Oregon this year, similar
legislation will benefit us In the future when we have a sur-
plus. It is good legislation and legislation which ought to
be adopted as a permanent policy. I am happy to have the
opportimity to support it,

[Here the gavel fell.]

Mr. TABER. Mr, Chairman. I yield 2 minutes to the gen-
tleman from Maine [Mr. Olivkx].
Mr. OLIVER. Mr. Chairman. I listened with interest to

the very enlightenmg remarks of my good colleague the
gentleman from Pennsylvania, who made the statement that
we had finally gone through all commodities and gotten down
to fish. May I take Issue with him

, because I think he
should have said we have finally gotten up to flsb and not
down to fish?

As a member of the Committee on Merchant Marine and
Fisheries, which unanimously reported this bill. I wish to
compliment the distinguished chairman of that committee,
the gentleman from Virginia [Mr. Bland], upon the very
able presentation this aftemocm. I feel I would be very
remiss, however, coming from a district which is intensely
interested in the ftehing Industry, if I did not stand up here
and clarify one point that I think has been mcH-e or less

confused. I do not believe there will be one single dime of
this money used to buy Canadian fish products, because in
the State of Maine and In the Porttend district, where the
port of Portland exists, we have flsh dealers who are buying
large quantities of fish every day during the season, and it

is my opinion there are no Canadian fishermen bringing fish

into the city of Portland to those fish dealers; therefore. I
wish to state qtilte unequivocally this money, in my opinion,
will be used to buy^American fish from American flsh dealers
caught by American flshermen.

(Here the gavd feO.]

Mr. TABER. Mr. Chairman. I yield 5 minutes to the
gentleman from New York fMr. Red].
Mr. REED of New York. M^. Chairman, when a measure

of this character is before the House we naturally localize It.

and our interest perhaps centers arotmd our own home
activities. I live in a flshlng commimity. For years and
years the flshermen have gone out of my city in tugs and
have caught flsh by the ton.

Those flshermen are brave men and serve two purposes.
They not only catch flsh to supply food, but in times of great
storm and stress, when Lake Erie Is boiling and ships are in
distress, time and again they have gone out Into the raging
sea to save human life. Many of the flshennen are char-
acterized as heroes.

I have several other flshlng communities In my district

and I am interested in them. I refer to Dunkirk. Irving, and
Barcelona. Just how much this Mil is going to help tha
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flshermen In the localities I do not know, but I am perfectly

willing to go along with the bill for what good it may do.

May I say if we should adopt a custom that was followed

by the ancient Lochrlans, it might be very helpful in the
matter of legislation. In that ancient country they had a
legislative rule that whenever any member came on the floor

of the house to sponsor a bill, it was re<iuired that he should
wear a long rope, with one end tied around his neck with a
slip noose, and his colleagues held the other end. He pre-

sented his case and if his colleagues were satisfied that his

proposal was for the general welfare of the public, the bill

was passed. But if his colleagues disagreed with him, they
strangled him on the spot. This ancient nile. if it had been
in operation, the reciprocal trade agreement legislation might
have been prevented.
Now, this trade-agreement proposition Is inconsistent with

what you are trying to do today. It is well enough to make
li^t of the importation of fish, if you are far removed from
the real danger; but we are located on the Canadian border.
We are on the south shore of Lake Erie and Canada is on
the northern side, and the fishermen on the Canadian side

compete with the fishermen on our side.

The cost of operating and manning the tugs on the other

side is much cheaper than it is on our own side. Buffalo is

a great fish market. The result is the fish caught by Cana-
dians are poured into our markets, breaking the market
price of fish, which injures our fishermen.

1 am no stranger to this problem. I have appeared before
the Tariff Commission time and again to see if we could
get relief imder the flexible tariff provision. Many of

our fishermen have not only been driven from the Lakes as

fishermen, but have been forced on relief. We should con-
sider the amoimt of importations of fish into this country
and prevent this destruction of our market to the injury of

our own industry. The increase in importations of fresh
fish in 1936 over 1935 amounts to 1,172,000 pounds, and
much of that has gone into the markets in direct competi-
tion with my fishermen up home.

•nils bill will help some. I would vote to increase the
amount, because I would be happy to help the flshermen In

my locality, who are in desperate straits and need such help.

I shall support the bill, and I stand for an increase in the
amount. [Applause . 1

[Here the gavel feD.l

Mr. TABER. Mr. Chairman. I yield the balance of the
time to myself.

Mr. Chairman, in view of the large number of peoi^ who
have spoken this afternoon in behalf of this bill, perhaps it

ill becomes one to oppose it. I would not do so except the
facts and the merits of the situation seem to require it.

Let me state Just the kind of situation this bill is intended
to relieve. The so-called surplus of fish consists of about
9.000.000 pounds of whiting, a fish which is caught only in

the siimmwr months. aiMl which is held to the tune of about
13,000.000 pounds by a group of speculators along the coast,

who piled themselves up with the fish before the season
closed on the Ist of October.

Another portion of it is 4.000,000 pounds of pollack and
2,^00.000 pounds of redfish. The redfish is in the same class

as the whiting. The whiting, which constitutes nearly half
of this alleged surplus, costs the speculators from 3 to 4
cents per pound, which is borne out by the testimony before
the committee yesterday. This price includes storage and
everything else. If an of this surplus were taken off the
market at 3 or 4 cents a pound it would not take anywhere
near the $1,000,000 which is sou^t to be appropriated here.

However, worse than that, as to the flsh which are being
caught today, cod sold last March for 2.7 cents average, and
jesto'day the price was 2.5 cents, which is a drop of two-
tenths of a cent. Haddock, which sold last March for 3.2
eents, sold yvoterday for 2.6 cents, and the Ai»11 average a
year ago was 2J cents. Thextlan, day for day, the price is

about the same as it was a year aga I cannot say anything
whatever irtth xettorcDce to the XBlces of the other flsh
which are beinc broQtfU In.

Simply stated, there is a group of speoolators who have
on hand a large volimie of pollaclc, whiting, and redfish.

which they will have an opportunity to unload upon the
Government. This surplus commodity proposition has been
operated in such a way that much at the supply has been
given away, and wasted, to people who were not subjects

for relief.

The fact of the matter is we are getting Into a spread-out
on a proposition which the facts do not Justify. I cannot
conscientiously go along with it.

On top ot this there Is another picture, "niere has l)een

an increase in importations in 1936 over 1935 of 46,000,000

pounds. The gross amount of alleged surplus \b 24,000,000

poimds. The domestic consumption has absorbed a large

increase in the domestic catch and 22,000,000 pounds of addi-
tional importations.

This is another emergency, an emergency which we are
attempting to solve by a bit of legislation which will create
further demoralization. The administration has failed to

do what it could to stop importations, and now it brings
forward this bill in an attempt to solve a situation brought
about by the holdings of speculators, i frankly cannot go
along with that, and I cannot vote for this bill. I hope tho

House will take these things into consideration when It votes

upon the measure.
Mr. CANNON of Missoin-i. Mr. Chairman, I srield myself

1 minute in which to reply to the suggestion made by the
gentleman from New York [Mr. TabckI that these flsh were
in the hands of speculators. The evidence before our com-
mittee showed that flsh were acquired by the present holders

at between 5.95 cents and 7.58 cents, and that they would
be glad to take 3 cents for them. Therefore, it is evident
no one is going to make money. The holders who sell

under the resolution will lose money instead of making it.

Only the fishermen and their families will profit.

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. CANNON of Missouri. Yes.

Mr. McCORMACK. May I say It is easy to make charges,
but It is another thing to have evidence to support them.
Tlie evidence clearly shows the frozen fish in the various
refrigerators are owned by the individuals who buy them.
They are not owned by the refrigerators. The refrigerators

are owned by Individuals, and they sell service, lliere are
himdreds and hundreds and hundreds of persons in the fish-

ing industry who are going to benefit by this and who will

be entitled to consideration, so there is nothing to this talk

about a few speculators.

Mr. CANNON of Missouri. Mr. Chairman. I srield 2 min-
utes to the gentleman from Florida IMr. Green).
Mr. GREEN. Mr. Chairman, we have a large number of

people in our State, and three or four towns in my district

in particular, that are deeply interested in the provisions in
this bill in the degree to which they affect fishermen.
Before the Federal purchase of surplus conmiodities began
some of our flshermen were not receiving more than $3 or $4
a week for their labor.

Some of the Members spoke about the consumers having
a great burden on them. May I say in reply to that state-
ment. How can we expect our people to maintain families on
$3 or $4 a week? Prices have advanced somewiiat. largely
because of the small amount of surplus flsh which has been
taken off the market, throtigh the purchases by the Gov-
ernment for W. P. A. clients.

We must accord to the flshermen every possible benefit.
They deserve it. No one employed in America is entitled to
consideration above them. I regret to see any Member raise
objection to this small benefit the fishermen are receiving.
Now, Mr. Chairman, I would like to briefly discuss another

product of my State which has shared in the surplus com-
modity program.

rXOUDA SBAPDVUrr ICABXXTrMQ PKOaaAM

During the present marketing season the grapefruit grow-
ers of the Nation were confronted with a most critical situa-
ttem. It was estimated that the grapefruit production in thig

country would be about 28.000.000 boxes. The largest pre-
vious crop in the 1934-35 season was twenty-one and one-
half million boxes, while the average production between the
years 1928-32 was about fourteen and one-half million boxes.
nils increase was not confined to Florida alone, but also

spread to Texas and California-Arizona producing areas.
nie citrus growers in Rorida quickly realized that with

this vastly greater supply and with the potential increase of
production because new trees would be coming into bearing
the grapefruit problem was not Just a problem for the
1936-37 season. Realizing the dangers of this situation, the
industry, in conjunction with the Florida Citrus Commis-
sion, requested the Agricultural Adjustment AdmintstratiOTi
to work out a marketing program to save the Florida citrus
industry from the disastrous effects of large surplus and
low prices. .

As a first step, a marketing agreement was entered into
which represented the type of a program requested by a
substantial majority of the citrus industry. It Is set up in
such a manner as to attain a maximum coordination betweoi
the efforts of the State and Federal Governments, and at
the same time it enables the growers and shippers to coop-
erate among themselves and with their State and Federal
agencies to market their citrus crop in such a mawnyr as to
improve the returns to the growers.
Supplementing the marketing agreement, as it was neces-

sary to do in view of the unusually heavy siindus of grape-
fruit, by utilizing the provision of section 32 of the bill

amending the Agricultural Adjustment Act. which appropri-
ates 30 percent of the customs revenues for the removal of
agricultural commodities from the normal channels of trade
and commerce, the Agricultural Adjustment Administration
offered to purchase sm-plus grapefruit, not only in Florida
but in all grapefruit-producing areas, for relief distribution
to the needy and unemployed throughout the country.
Surplus grapefruit thus bought by the Agricultural Adjust-

ment Administration is turned over to the Federal Surplus
Commodities Corporation for distribution to the various
States and is carried on in such a manner that it will not
interfere with the commercial trade.

Purchases of the surplus grapefruit are being made on the
basis of 46 cents per standard box, with a guaranty that 31
cents must go to the growers. Starting in February, pur-
chases were also made to include canned grapefruit.

It is understood that the total Florida purchases so far
this season have been 925.000 boxes of fresh fruit, for a vaiue
of approximately $425,000, and 36,000 cases of grapefruit
Juice, purchased at a cost of $43,000.

Opinion generally in the State of Florida has been very
favorable to the purchasing program of the Agricviltiiral
Adjustment Administration, and. of course, everyone realizes
the direct benefits of the marketing program as a whole.
A recent Issue of the Lakeland Ledger carried a statement

by Chairman L. P. Kirkland, of the Florida Citrus Commis-
sion, who declared before a conference of growers, shippers,
and canners that the Government's decision to purchase
grapefruit would stabilize market prices and greatly benefit
the Industry. He further said that the Agricultural Adjust-
ment Administration's purchases supplement the orderly
movement of fruit under the Federal marketing agreement
and the purchases by the canners. and Kirkland also said
that now growers can hold their crops without fear that they
will be imable to sell them later.

Likewise, in a statement appearing in the Agricultural
News Service. Mr, D. E. Timmons, of Gainesville, Fla., said
that the purchase of canned grapefruit Juice by the Federal
Government for distribution to relief clients has a salutary
effect on the grapefruit market of this season.

The citrus growers in the State of Florida are behind the
present program of the administration. Without the pur-
chases the growers would have been at the mercy of certain
distributing elements with no compensating benefit to con-
sumers.

Grape-fruit is probably the most beneficial, from a health
standpoint, of ail surplus commodities purchased by the
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Government and distributed to W. P. A. clients. "A grape-
fruit a day win keep the doctor away." it would be unwise
to refuse to MViropriate money for this purpose. [ Applause. 1

Under permission to extend my remarks I include the
following:

lAgncultural Naw* So^oe. OoUeg» of Agrlcultur«. UnlTenlty of
Florid*. O&lnMTUle, Fla.. Jan. 28. 1837]

GOTXBKMXMT PUSCHASK OF OBAPCmTTIT JTTICS TO AID HMALL OBOWn
The purchaoe of canned grapefruit Juice by the Federal Oov-emment for dlatrtbution to relief cllenta, a program to begin prob-

ably February 1, should have a salutary effect on the grapefrtUt
market this season, says D. K. Tlmmona, economist with the 8Ute
agricultural extension serrlce.
Recent annoimcemento by the Agricultural Adjustment Ad-

ministration Indicate an intention to purchase around 1 100 000
cases of canned grapefruit Juloe for the Federal Surplus Com-
modities Corporation by the middle of March. Juice botight for
this piirpoae will be that canned from fruit bought frtan growws
subsequent to January 18. No Juice from fruit purchased prior to
that time will be accepted.

It Is intended that the minimum price which canners will pay
for this fruit will be 31 cents per standard Florida field box on t£
tree. Similar piuchases of grapefnjlt Juloe are to be made In Ttexas.The grapefruit surplus problem constitutes the largest sgrlcul-
tural surplus problem in the United SUtes today. In the opinion
of Jesse W. Tapp, execuUve vice president of the Federal Surplus
Commodities Corporation and also an olBcial of the A. A. A He
has stated that If, before the end of the grapefruit marketing sea-
Bon. sddltional measures are necessary to protect the Interosu of
the growers, the Federal Oovemment will be ready to work them
out with representatives of the industry.

Grapefruit J\ilce canning at first relieved the market of some
low-grade surpltu grapefruit, but it has attained sufficient volume
to become itself a compeUtor with fresh fruit on the marketTimmons calls attention to the fact that the present program
has been designed to help the grower, e^Mclally the one with small
*cre«ge. Tlie outlook Is for continued Increase in production of
grapefruit during the next several yean, and stabUlzatlon of the
market Is Imperative.

(From the Lakeland (Fla.) Ledger]
Govaaincnrr Bomro Mcnon »«*ttw», im ciiuub cncixs rbu

With the country's gn^yefrult production placed at 37,603,000
boxes—16,500,000 of it In Florida—the announcement that the Agri-
cultural Adjustment Administration would pay 46 cents a box for
sxirplxis grapefnilt was received cheerfully In ofllclal and grower
circles. The 46 cents wUl include the 3-cent tax, cost or picking
and packing, and will net the grower 31 cents, it was explained.

Florida's producUon of citrus was estimated by the Dlvlidon of
Crop and Livestock Estimates, Bureau of Agricxiltural Economics,
at 37,500,000 boxes. Of these, 31,000,000 are oranges and tangerlnea.
and the remainder grapefruit.

Tlie estimate gave California 14,876.000 bcxes of navels and mis-
cellaneous. Last year the State produced 18 882.000 boxes of Valen-
clas. California wUl produce 2,276.000 boxts of grapefruit.
Texas wUl have 6,730,000 boxes of grapefruit and 1.435,000 boxes

of orai)gc8, according to the eetlmate.
Arizona will produce 2,030,000 boxes of grapefnilt and 300,000

boxes of oranges.

Mr. CANNON of Missouri. Mr. Chiiirman, I yield such
time as he may desire to use to the gentleman from Florida
[Mr. Hendricks].
Mr. HENDRICKS. Mr. Chairman, may I say in reply

to the suggestion of the gentleman from New York [Mr.
Taber] that the fish supply is stored up by speculators, I
represent the east and west coasts along the central part of
the State of Florida, and I have a good many fishermen
there, and I know they are not speculators. They certainly
have some fish stored away, but they are not speculating on
the fish. I am for this bill 100 percent
May I also reply to the gentleman who suggested we ought

to substitute fish for grapefruit? Grapefruit has about as
much food value as fish, and Is a food which people on relief

need today. I hope the Surplus Commodities Corporation
will continue to buy grapefruit in the State of Florida.
Last winter the Florida citrus industry was farsigAited

enough to take steps In preparation for m^Min^ the market-
ing problems which confronted grapefruit growers and ship-
pers. An industry-wide program was developed in which
the Federal Government Is cooperating with the State of
Florida and with Its growers and shippers. This program
was put into operation through a marketing agreement to
enable the industry to ship fruit to out-of-State markets on
a more orderly basis. Under the marketing agreement the
industry Is In position to control the interstate movement
of fruit more nearly In keeping with market requlrementa.
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As a mean* of «upplementlng th« efforts which the FJoridu

frapefrult industry Is making imder the marketing agree-
ment to adjust shipments of fruit mere nearly in line with
market requiremoitfi. the Federal Oovemment has provided
an additional measure. The Agrlciiltural Adjustment Ad-
ministration is buying surplus grajjcfnilt for distribution to
the needjr' and unemi^yed who do not have the money with
which to buy this health-giving fruit.
The main purpose the Government has In buying surplus

grapefruit is to supplement what the Industry rtself is doing
under the Federal marketing agreement. It seeks to prevent
prices to grapefruit growers from h!ttti« unprecedented tow
levels In view of the trig crop. It acts as a stabilizing Influ-
ence on the grapefruit maricet.
The Ooveranent is paying for the fruit on the basis of 46

cents per standard field box loaded bulk In cars, of which
growers must get 31 cents. Growers have said that this
price has put a plank under the grapefruit market and is
enaMlng them to get more for their crop ttian they other-
wise would. It also prevents a lot of fruit from going to
waste, which probably would be the case if very low nrioes
prevailed.

Grapefruit is also being bought in Texas and. I believe,
some from the California-Arizona area.
These surpioa-removal acUviUes are made pc^siUe through

fimdsmade avaUable to the Secretary of Agriculture under
the provlsiaos of section 32 of the 1935 amendments to
the Agricultural Adjustment Act

All of the surplus grapefruit being bought by the Agricul-
tural Adjustment Administration is turned over to the Fed-
eral Surplus Commodities Corporation for distribuUon to
the States for relief use.

State welfare agencies are cooperating in seeing that the
fruit goes into the hands of those actuafly on relief and
without funds to buy grapefruit. The Government has been
very careful In seeing that reHef distribution does not com-
pete with the commercial trade. The regulations governing
relief distribution are very strict and they are enforced
With the marketing agreement and a surplus-removal

program In effect. Florida citrus growers and shippers are
In a good position to perfect their marketing machinery for
the future. Government forecasts indicate that bigger prob-
lems will confront the Industry in years to come. Continu-
ance of positive action win be necessary If the industry
^ ^ work«tt long-time programs which can be effective in
the maitetlng of Mgger crops. The Federal Government
should continue to assist to improving marketing conditions
and tocreasing returns to growers. With the continued
cooperation of the Florida citrus industry this will be
accomphdied.

I would like to furttier point out to the House that the
Agricultural Adjustment Administration has purchased dur-
tag this season over 950.000 boxes of this fruit for relief dis-
tribution at 48 cents per box. I do not believe any com-mom^rwtth the same food value could be purchased at a
corre^jondftigly low cost, and I sincerely hope that the
AilmlnMrator wffl be permitted to conUnue to purchase
this siurphis fruit.

Mr. CAlVlfON of Missouri. Mr. Chairman. I yield the re-
matoder of my time to the gentleman from Iowa £Mr
WxAxnrl.
Mr. WEARIN. Mr. Chahman. I realize the fact the House

is probably In the mood to pass this legislation today, and I
appreciate the apparent xmlversal totcrest of all people in the
welfare of what my distinguished and genial friend from
Mississippi has so ably entitled "the lowly flshennan." I my-^ am very vitally Interested to the fishing industry, and I
fed that if there Is anything that needs to be done for the
fishermen of the United States the Congress should take
action to thefr behalf, and not necessarily to behalf of flsh
wholesalers.

I am tocBned to agree with the statement of the gentle-man from New York IMr. Tabbi] to the extent that I think
the proponents of the legislation pending did not make a
tery food case for the necessity of the acUon from the stand-

point of comparative prices of flsh of the same variety during
similar months in 1936 and 1937.

I would remtod you that we had some experience once
upon a time to attempting to lift the agricultural mdustry
out of the dregs T^ith the aid of a Farm Board that went
on the market and bought products of the American farm
and attempted to bolster the market In this way with dis-
astrous results. Now, if this bill is passed, there is no as-
surance whatever that the flsh bought from the wholesaJer
will result in better prices to the so-called lowly fishermen
who brtog these flsh to the piers that they do not own
themselves and sell them to the packers who in turn expect
to market the flsh to the Government corporation now
under consideration.
Mr. McCORMACK. Mr. Chairman, win the gentleman

yield?

Mr. WEARIN. I only have 5 mtoutes. but I yield to the
gentleman for a brief question.
Mr. McCORMACK. How did the Federal Surplus Com-

modities Corporation buy the eggs and other farm products
which they handled; from the farmers?
Mr. WEARIN. I may say to the gentleman that so far

as I am concerned, I have no objection to amending the
law with reference to the authority of the Surplus C<Hn-
modities Corporation to purchase food commodities In gen-
eral, but I say this legislation certainly does not have any
earmarks of assisttog the lowly flshennan. and we have
no assurance that he will receive any more for his flsh
next year than he received this year; neither do we have
any Information that there is going to be a limitation upon
the take to order to initiate a constructive program for the
benefit of the fishing todustry as a whole. That is the
point I am making with reference to this particular propo-
sition.

I may say to the Members of the House that so far as I
am concerned I want the gentlemen who are toterested m
this legislation to know that as one who represents an in-
terior district, I wish to be of any service possible to the lowlj'
fisherman about whom we have heard so much today, and if
he is in the condition which he has been portrayed as being
In, then I think we ought to have constructive legislation
totroduced to the House along the lines of the SoU Conserva-
tion Act of the Seventy-fourth Congress, which I aipported
for the benefit of agriculture and which I will support if it
is totroduced to the House, for the benefit of the fishm'g In-
dustry, on coDdiUon. of course, that a meritorious case can
be made to behalf of the fishermen, and I accept the opto-
lon of many of my distinguished colleagues, such as the dis-
tinguished gentlemen from Massachusetts. Virginia, and
Mississippi, who believe this should be done, but let us go
about it to an orderly and constructive manner.
Mr. COIAAER. Mr. Chairman, will the gentleman yield?
Mr. WEARIN. I want to be genial and I yield briefly to

the gentleman.

Mr. COLMER. I do not want to take up the gentleman's
time unnecessarily, but I would hke to know whether the
gentleman, representing an toterior district, would be op-
posed to the fisherman who lives on the coast line sharli«
to the benefits and plans of the Government by being nlaced
upon a parity with the farmer
Mr. WEARIN. Certainly not
Mr. COLMER. Let me finish, piease—by giving him an

opportumty to sell his products?
Mr. WBARIN. Certainly; I have no objection to that

but I have no assurance that the benefit of this bill of my
distinguished and genial friend from Massachiisetts is going
to reach that fisherman, I understand this is for the pur-
pose of buying frocen flsh that have already been bought
from the fishermen and is now to the hands of the whole-
saler.

[Here the gavel felL]

Ihe Clerk read as follows:

^J?^ fWerai Surplus Commomue. Corporation may be u^edby Rich Corporation lor the purpoee of tUverting sui^Iub^
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(tochidteg cbellflah) and th« produeta thereof hrom the nonnal
rhanngls of trade and oommeroe by the acqulsltkm and dlatrlbu-
tlcm thereof In accordance with the provlakme <tf the act entitled"An act to authorize the purchase and distribution of products of
the fishing Industry", approved ilandx 6. 1987.

With the following committee amendment:
Pi«e 1, line S. strike out "ta.OOO/NX)'' and insert '^IjOOO.OOO.'*

The CHAIRMAN. Ihe question is on agreeing to the
amendment.
The amendment was agreed ta
Mr. BREWSTSR. Mr. Chairman, I move to strike out the

last two wonls.
In reference to i^iat the last two speakers have said re-

garding this questicm of who is going to get relief, we quite
agree that to the complicated situation which every indus-
try presents. 3rou cannot always be sure as to the effect of
our acUons. Speaktog now solely from the stan(^;)otot of
fishermen who have scdd their flsh at from 2 to 4 cr 5 cents
a pound or more to these dealers, who have frooen them to
this last year, and wbo nam have their freezers full of fl^>—
we are not aUe to s^ them again. Whether we consider
them suckers or ^peculators, we have loaded them to the
brim.

Unless the flsh get out (tf those freenrs, as we enter this
new flahlng season when the flishermen are going out and
brtogtog to flsh to qtiantlties that will glut the market, we
caimot expect any more flsh win be put to cold storage. The
testimony befrare the committee was that the present h<dders
would sen these flsh for probably one-half of what they cost.
The Surplus Commodities Corporation, which I am sure is
operated to the satisfaction of my friend from Iowa [Mr.
WBABQf], to purchasing agricultural commodities, azid to
which we have confidence, testified that they would fcdlow
the same process to purchasing flsh. They would try not
to gouge these feUows. but would buy the necessary sun^us
at a good. fair, bustoess bargain, and it would probably
approximate one-half of what they cost.
Mr. WBARIN. Does not the gentleman agree with me

that it Is highly problematical that any of this million
dollars is ever going to reach the fishermen ; and If we want
to help the men running the boats we should reaOy have a
little constructive legislation to pay the benefit to the
fishermen?
Mr. BREWSTER. I think It is altogether probable, from

my knowledge of the flsh-freezing business. If these sur-
pluses are removed, they will go on and stock up for another
year. Ihat is the only way that we can get relief.
Mr. WEARIN rose.

Mr. BREWSTER. Just a mtnnent. A year- cr two ago I
brought to a potato bill, and I found my friends from Iowa
were leading the opposition to that legislation for the relief
of the potato farmer. I flnd now the same situation with
flsh. Some of my Iowa friends are agato down here to the
Well fighting this proposal. Iowa received $50,0004)00 from
the Triple A for the relief of com and hogs. We ask a
measly million here today for the relief of flsh. When I see
the attitude displayed by some of my Iowa colleagues, I no
longer wonder that they raise the biggest hogs to the world
to Iowa. [Laughter.]
Mr. WEARIN. Does not the gentleman think that the

matter of raising potatoes and catching flsh are two entirely
different things? Gentlemen cm this side of the ft<»1f have
already said that the fishing todustry Is the third most
important to the United States, and the gentleman surely
would not rank potatoes with the fishing industry from the
standpotot of importance?
Mr. BREWSTER. I think that aU todustries are entiUed

to equitable consideration underneath our equal laws.
Mr. McCORMACK. Potatoes are an agricultural product

lust the same.
Mr. BREWSTER. We have always thou^t they were.
[Here the gavel felL]

Mr. CANNON of Missouri. Mr. Chairman. I move that the
Committee do now rise and rqwrt the resolutioD back to the
House with an amendment^ with the reoommeDdatlQa that

2727

the amendment be agreed to, and the resolution as amended
do pass.

The motion was agreed to.

Accordingly the Committee n»; and the Speaker having
resumed the chair. Mr. Tkoacracuf of nitoois. Chairman of
the Committee of the Whole House gn the state of the
Union, reported that that Committee, having had under
consideration House Joint Rcmtatlon m, dfrected him to
report the same back to the House with an amendment, with
the recommendation that the amendment be agreed to and
the House jotot resolution as amended do pass.
Mr. CANNON of Missouri. Mr. Speaker. I move the

previous question on the House Joint resolution and amend-
ment to final passage.
The previous question was ordered.
The SPEAKER. The quflstian is on agreeing to the

amendment.
The amendment was agreed to.
The SPEAKER. The question is on the engroasment and

third reading of the House jotot resolution.
The House jotot rescdution was ordered to be engrossed

and read a third time, and was read the third time.
The SPEAKER. The question is on the passage of the

zesotutian.

The House jotot resolution was passed, and a motion to
rectmsider was laid on the table.

KXTBRSKMr OT RDfAKKS
B«r. GREEN. Mr. Speaker, I ask unanimous consent that

I may revise and extend the remarks I made this aftemooc
and to include thereto a few words taken from the writing
of Professor TImmons, a ccmstltuent of mine.
The SPEAKER. Is there objection?
There was no objection.
(By unanimous consent Mrs. Rogsss of Massachusetts.

Mr. RABAtTT. Mr. BRswsm. Mr. Rxkd of New York. Mr.
MoTT. and Mr. Batks were granted permission to revise and
extmd their own ronarks to the Rbooro.)
Mr. HOPPMAN. Mr. Speaker. I ask unanimous consent

to revise and otend my own remarts and to proceed for
one-half mtoute.
The SPEAKER. Is there objection to the request of the

gentleman from Michigan?
There was no objection.
Mr. HOFTMAN. Mr. Bpctikar. I want to call attention

to the statement made by the gentleman from Michigan iMr.
Rabattt] about 1:30 this afternoon that the strike to Michi-
gan had been settled. Has the gentleman any further to-
formation on that? Thousands of workers to i^w»hiyi^^
hundreds of thousands elsewhere, are calling upon the Pres-
idoit and the Secretary of Labor to repudiate with firmness
and to unequivocal language the illegal, communistic to-
strument of the sit-down strike.

The so-called settiement of the strike at PUnt. a trooe at
Detroit, may bring temporary relief to the people of the
State and aid to ndling up a Democnktic victwy at the
electicm on Agora 5, but will not settle the issue, which is:
ShaU Lewis. Martin. Mortimer, and Ftmnkensteen be per-
mitted to rule Detroit, to supersede, you might say. the law?
This epidemic of lawlessneas has spread for 4 months tnm

State to State, always with the obvious moral support of
the President and his public advisers and official administra-
tors. This support often has been by way of failure to act;
sometimes by instructions to subordinate n<iw»«^tT i^ ezem-
plifled by the long-distance telephone communications be-
tween Governor Murphy and Washingtan. which resulted
to the Governor withholding the aid of the troops when
It was sought to remove the strikers from the FUnt plants.
At other times the administration'^ support has been open
and direct, as to the two recent statements of Miss Prances
Perkins, the Secretary of Labor, that the sit-down strike is

exactly Hke any other cessation of woi^
The people of the United States have not forgotten that

Mr. John L. Lewis declared, here to the city of Washington
less than 2 months ago. during the General Motors sit-
down at Flint, that he and his organization had bent every
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effort In behalf ot the President daring the Democratic
natlcmal campaign last year, and that they now expect to
gather their reward.
Does this mean that the President has iindertaken to de-

liver the entire United States Into the direction of the
C. I. O.? American public opinion emphatically repudiates
and rejects this crippling lawlessness by a mlncMity of the
worlcers. Public optolon is aroused and demands that the
President and his responsible administrators cease temporiz-
ing and compromising with lawlessness.
The issue at stake today is the Integrity of the law. Does

the President of the United States intend to uphold the laws?
If he does, when will he instruct his subordinates in the
Labor Department to give some public evidence of that
policy?

The President and his advisers have lighted these fires of
disorder. Upon the President and his advisers now rests
the full responsibility for restoring the supremacy and up-
holding the integrity of the law.
There Is no longer any cmtentlon in Detroit that the

issue is a question of wages, hours, or working c(xidltlons.

Throughout the entire State of Michigan the issue is clearly
recognized—shall lawless dictatorship prevail?
The extent to which the ofBcials of my State and the city

of Detroit have surrendered is indicated by a statement m
the newspapers of March 23 to the effect that John L.
Lewis' men have agreed "that the police force will be per-
mitted to direct traffic" during the union demonstrations in
downtown Detroit.

Martin and others of Lewis' henchman have presiuned to
suspend the operation of the law in Michigan and to substi-
tute in lieu thereof their own edicts.

It becomes important to inquire as to the standing of
some of these men. I wlU not Impose upon you with a long
statement as to who they are or as to the records which
they have made. Suffice it to say that of three of these—
Brophy, Hapgood. and Oermer—John L. Lewis himself, in
1930, said:

Tbey mn "taker*, repudiated leaders, traitors to the unloos,
opportunists, and purveyors ot every falsehood, slander, and
deception."

When a man so far forgets his obligations to society and
to his coimtiy as to employ men whom he has thus described
to carry out his orders, he loses whatever claim he may
have had to sincerity.

When the officials of a city and a State take orders from
a man who is without lawful authority, they acknowledge a
temporary break-down of law and order.

Yesterday afternoon I received a telegram from Detroit,
which stated that the police ctunmlssioner of the city was—
Requesting business interests to vacate doirntown Detroit,

middle of the afternoon, to permit strikers holding xindlsputed~
'

'~~ thereof.

•nils is proof sufficient, if proof were needed, that there is

rebellion against legal authority in the city of Detroit.
Do not forget that, prior to the November election, strikes

were postponed. Remonber that ^^en President Roosevelt
needed support tor his prcHweal to change the membership
of the Supreme Court of the United States we had a series of
sit-down strikes at Flint and Detroit, which since have
spread to some 15 States from coast to coast.
Note that at the mass meeting at Detroit, epeaking to

more than 50,000 people, Martin said:

The Supreme Court of the United SUtas is the greatest threat
to democracy In the United SUtes. outside of fascism.

No more untrue statement could possibly be made. The
fact is that labor has failed to even request that the provi-
sions of the Wagner Act be Invoked in any of their disputes.
It is a matter of record that in the Flint strike the strikers
refused to Join in a request for a vote. Everyone knows, or
should kno-7. the employers cannot invoke the provisions of
that act.

If we accept Martin's sUtements, these strikes ar« called,m put at least, to further the President's attack on the
Supreme Court

After the settlement with Oeneral Iktotors, five separate
and distinct strikes were called In its plants. Then they
called the one on Chrysler, although they had no complaint
against that company. In yesterday's mass meeting in
Detroit they named the next intended victim. It was Henry
Pord.

General Motors yielded to their demand; steel yielded.
Other companies—many of them—surrendered to the de-
mands, and still the strikes continue: and they will continue,
unless the President or some other lawful authority inter-
venes, until the supremacy of Lewis is aclcnowledged.
But from the day this lawlessness started, the President of

the United States, whose duty it is to enforce the laws and
protect all citizens equally, has remained silent. By his
silence he has given encouragement and moral support to all

who would destroy the law.
TTie President announces today tha* he will call a con-

ference to deal with the situation. He "has had much to say
about the failure of the Supreme Court to meet the needs of
the hour. Well might that Court ask. Has the executive
department functioned since January 1? Why has the Presi-
dent neglected to enforce the law, as it is his duty to do?
Governor Murphy, while stating that the law should be

obeyed, has taken no active steps to enforce compliance with
his verbal demands. As the President so well said, a man
should be judged by his acts, his deeds; not by what he says.
Perhaps the President and Murphy as well have in mind

that there is an election in Michigan on the 5th day of
April next. If Murphy, the President's man, can be hailed
as the man who settled the strike, who brought industrial
peace, it may be forgotten that it was other Presidential
supporters who started these strikes and. have kept them
going.

It may be, too, that if these strikers can remain in Detroit
while negotiations are proceeding, they may be enabled to
take possession of the polling places, as they have of the
factories, and that they may, by illegally exercising the right
to vote, add several hundred thousand to the Democratic
total in the county of Wayne.

Illegal voting would be nothing new to the citizens of
Michigan, for they recall what happened in an election held
there not so long ago.

Perhaps this coming election on April 5 will be similar to
those held in Germany, where the votes cast are all in the
end counted for one party.

AMKNDINO SKCnOM 704 Or THX HKRCHANT MARIKK ACT
Mr. BLAND. Mr. Speaker, I ask unanimous consent to

take from the Speaker's table the bill (H. R. 4951) to amend
section 704 of the Merchant Marine Act of 1936 (49 Stat. L.
2008-2009) , with Senate amendments, and agree to the Sen-
ate amendments.
The Clerk reafl the tiUe of the bilL
The Clerk read the Senate amendments, as follows:

Page 2. lines 2 and 3, after "advantageous", insert "Tjut the
Commission shall arrange as soon as practicable to offer all such
lines of vessels for charter as hereinafter provided."
Page 2, lines 5 and 6, strike out "as soon as practicable after

December 31. 1937" and insert "within 1 year after the oassaKc of
this act."

k' fi -

Page 2. line 6. after "Provided", insert: "That nothing herein
contained shall prevent private operators, under such operating
agreements, commencing voyages prior to said expiration date and
completing them thereafter: Provided further."

The SPEAKER. Is there objecUon to the request of the
gentleman from Virginia [Mr. BlawdI?
Mr. MARTIN of Massachusetts. Mr. Speaker, reserving

the right to object, will the gentleman explain the amend-
ment that has been made in the Senate?
Mr. BLAND. The bill as it left the House provided that

lines of vessels that are now being operated by the Gov-
ernment should continue until December 31, 1937, and that
thereafter, as soon as practicable, the Unes should be char-
tered. The Senate bill goes back, in ptirt. to the original
subsidy bill that was passed and requires discontinuance by
June 25 or June 27. whatever the date may be—I year after
the passage of the subsidy bill—so that it shortens that
period. But the Comptroller Oeneral has ruled that no
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money could be paid after June 25, 1837, on Toyagee com-
menced before that time. 11» Senate, In order to give these
ships the right to operate up to June 25. provided t^gt they
might conUnue their operations until the expiration '^t^
That is contained in the last amendment—
That nothing hwetn contained shaU prevent private opvstan.under such operating agreements, commencing vovaaesOTlorto

said expiration date and oomptotlng them thereafter,

Mr. WBARIN. Mr. Speaker and Members of the House I
was Interested to note the fact that the gentleman frtin
Virginia [Mr. Blaw] called up a bill today having to do with
the extension of time for the negotiation charters for the
operators of certain Government-owned shipping lines that
I opposed in its original form when it appeared here in this
body, and that he recommended the acceptance of a Senate
amendment, which bears out my contention at the time
that the proposal should be so revised that the original lan-
guage of the act would be preserved and also the right of
the new maritime authority to establish the merchant-
mwine poUcy of this country. I feel It is entirely fitting and
proper to call this matter to the attention of the House,
because I want the body to know that I am vitally Interested
In merchant-marine matters and that my acts in coimection
therewith are intended to be in the interest of that important
part of our Nation's business.
The SPEAKER. Is there objection to the request of the

gentleman from Virginia?
There was no objection.
The Senate amendments were agreed ta

xmrsioK or "^^^vs
Mr. DIMOND. Mr. Speaker, I ask unanimous consent to

extend my own remarks and include a Ubie of my own
compilation.

The SPEAKER. Is there objection?
There was no objection.

I'EAVE OF ABSENCE
By unanimous consent, leave of absence was granted as

follows:

To Mr. RuTHERroKD, for Ittursday and Friday, on account
of important business.
To Mr. AX.LEW of Louisiana (at the request of Mr. De-

RooEH), for 10 days, on account of important business.
TO Mr. Hill of Washington (at the request of Mr. Wall-

GRKN)
,
for 1 week, on account of important business.

Mr. WEARIN. Mr. Speaker, I hA unanimous consent to
revise and extend my remarks on Uie bill Just passed by the
House.
The SPEAKER. Without objection it is so ordered.
There was no objection.

ORDER <Mr BTTSINESS

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
to address the House for 1 minute to make an announcement.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.
Mr. RAYBURN. Mr. Speaker, there are two special or-

ders for tomorrow, one of 15 minutes to the gentleman from
Peonsylvanla [B£r. Rich] and one of 30 minutes to the
gentleman from Missouri [Mr. Shaxivon]
Mr. MARTIN of Massachusetts. Mr. Speaker, if the gen-

tleman will yield, is there not another ordo: to the gentle-
man from Illinois?

Mr. RAYBURN. 'Oien are two otbtra* special Mtlers, bat
they were for permission to address the House after the
ooncluBkm of consideration of the approprlatlan Un which
«"e were consldertng yesterday.

I may say for the benefit of the Memben that after the
disposition of the two special orders I flXBt nentioned It is
the Intention to take up for further eonslderatiaa the State,
Justice. Commerce, and Labor approprlatiaa biU.

SKXATS BZLU ANV JOOIT

Bills and a joint reaohxtUm of the Senate of tbe foDowliv
titles were taken from the flpwker^ table v*4j undo: the
rule, referred as foOowt:
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8. 784. An act for the relief cf Amelia Oorr: to the Com-
mittee on Claims.

8. 1038. An act for the relief of Victor M. Ruia C. andUa Elena Robles; to the Committee on Claims.
8. 1170. An act to provide for the extension and comple-

tion of the United States Capitol; to the Committee on
Public Buildings and Grounds.

8. 1212. An act authorizing the conveyance to the State of
^rginia, for highway purposes only, of portions of the Port
Myer Military Reservation. Va., and for other purposes to
the Committee on Military Attntn.

S. 1330. An act to auth(»iae the attendance of the Marine
Band at the United c:k)nfederate Veterans* 1937 Reunion at
Jackson. Miss.. June 9. 10. 11, and 12, 1937; to the Committee
on Naval Affairs.

S. 1402. An fict for the relief of P. 8. Everest; to the Com-
mittee on Claims.

S. 1414. An act for the relief of Jack J. Wick; to the Com-
mittee on Claims.

S. 1471. An act for the relief of Jordon Roberts; to the
Committee on Claims.

S. 1473. An aa to authorize the Secretary of War to lend
War Department equipment for use at the world jamboree
to the Boy Scouts of America; and to authorize the Com-
missioner of Internal Revenue to remit the tax on steam-
ship tickets; and further to authorise the SecreUry of
State to issue passports to bona-flde Scouts and Scouters
without fee for the application or the Issuance of said pass-
ports; to the Committee on Military Affairs.

S. 1507. An act authorizing the return of the commission
of John Baptiste Ashe as a major In the Continental Army
to Martha B. Rogers, nee Ashe; to the Committee on MIM-
tary Affairs.

S. 1589. An act for the relief of Mr. and Mrs. Robert O.
Brown; to the Committee on Claims.

S. 1753. An act for the relief of James A. Pox; to the
Committee on Claims.

8. J. Res. 102. Joiht resolution authorizing the President of
the United States of America to proclaim (October 11. 1937
General Pulaski's Memorial Day for the obeervance and
commemoration of the death of Brig. Gen. Casimir Pulaski;
to the Committee on the Judiciary.

ENROLLED BILLS AKO JODIT RESOLUTIOlfS SZCVXD
Mr. PARSONS, from the Committee on Enrolled Bills, re-

ported that that committee had examined and found irvHy
ttirolled bills and joint resolutions of the House of the
following titles, wliich were thereupon signed by the
Speaker:
H.R. 448. An act for the relief of C. C. Young;
H. R. 3898. An aet to amend sectkm 318 of the Communi-

cations Act of 1934;
H. J. Res. 43. Joint resolution to amend PubUc Law No.

780. Seventy-fourth Congress, to authorise the acquisition
of lands in the city ol Alameda, county of Alameda. State
of California, as a site for a naval air station and to author-
ize the constniction and installation of a naval air statkm
thereon, fw the purpose of making a correction therein;
and

H. J. Res. 131. Joint resolution for the payment of certain
employees of the United States Government in the District
of Ckjlumbia and employees of the District of Columbia for
January M. 1937.

Mr. RAYBURN. Mr. Speaker. I move that the Hoose do
now adjourn.
The motion was agreed to; aooordtaicly (at 5 o'clock and

20 minutes p. m.) the House adjourned until tomorrow,
lliurKlay. March 25. 1937. at 12 o'doek noon.

COMMITTEE nSARDTOS
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OK TKI JVMCUIY
Thert wfll bt • hMrtng btforc SubcommittM Ho. XV of

the CommittM on Um JudJetory at 10; 90 ft. m.. Bftturdfty,

Mftrch 27, 19t7. on th« bill K. R, 3371. to provide for trUUf
and judrmenta upon tht Imuo of good behAvlor in the csm
of certftln Fsderftl Judiei.

coKMrrm o« zimuTATi ajto roinair comcnci
There wlU be ft meeting of the Committee on Interstate

ftnd Foreign Commerce ftt 10 ft. m., Tuesday. March 30, 1937.
Business to be considered: Aviation bills (hearing)

.

coaaorm oir ths rxmciAMt
There will be a hearing before Subcommittee No. n of

the Committee on the Judiciary at 10 a. m., Friday, April 2,

1937. on the bills H. R. 4894. to limit the right of removal
to^ Federal courts In suits against corporations authorized
to do business within the State of residence of the plaintiff,

and H. R. 4895. to further define the jurisdiction of the
district courts In case of suits involving corporations where
Jurisdiction is based upcm diversity of citizenship.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV. executive communications

were taken from the Speaker's table and referred as follows:
464. A letter from the Assistant Secretary of Commerce,

transmitting a draft of a proposed bill to authorize the Sec-
retary of Commerce to accept title to a certain parcel of
land at Oaithersburg, Md.; to the Committee on Merchant
Marine and Fisheries.

465. A letter from the Acting Secretary of Agriculture,
transmitting draft of a proposed joint resolution to provide
for the observance of the seventy-fifth anniversary of the
establishment of the Federal Department of Agriculture and
the State agricultural and mechanical college and the fiftieth
anniversary of the establishment of the State agricultural
experiment stations; to the Committee on Foreign Affairs.

466. A letter from the Administrator. Veterans' Adminis-
tration, transmitting draft of a proposed bill for the relief
of certain disbursing officers of the Veterans' Administra-
tion; to the Committee on Claims.

487. A letter from the Acting Secretary of War, transmit-
ting a letter from the Chief of Engineers, United States
Army, dated Btorch 17, 1937. submitting a report, together
with accompanying papers and illustration, on a preliminary
examination and survey of St. Jeromes Creek. St. Marys
County. Md.. authorized by the River and Harbor Act ap-
proved August 30. 1935 (H. Doc. No. 174) ; to the Committee
on Rivers and Harbors and ordered to be printed, with
Illustration.

468. A letter from the Acting Secretary of War, transmit-
ting a letter from the Chief (rf Engineers. United States
Army, dated March 17. 1937, submitting a report, together
with acccxnpanying papers and illustration, on a preliminary
examination and survey of, and review of reports on. Provi-
dence River and Harbor, R. I., authorized by the River and
Harbor Act approved August 30. 1935. and requested by
resolution of the Committee on Commerce, United States
Senate, adopted July 31, 1935 (H. Doc. No. 173); to the
Committee on Rivers and Harbors and ordered to be printed,
with illustration.

REPORTS OF COMMITTEES ON PUBLIC vmiA AND
RESOLUTIONS

Under clause 2 ot rule xm.
Mr. CLASON: Committee on Military Affairs. H. R. 4403.

A bill to authorlae the Secretary of War to release a certain
right-of-way do longer needed for military purposes at the
Sprlngfleld Armory. Mass.; without amendment (Rept. Na
468). Referred to the Committee of the Whole House on
the stare of the Union.
Mr. FULMSR: Committee on Agriculture. H. R. 6722. A

bill to reenaet and amend vnviaioD* of the Agricultural Ad-
jurtment Act, • amended, relating to marketing agreementa
and orden: wlttwut amendment (Rept. No. 468) . Referred
to the r^wimlttitt of the Whole Bouae on the state of the
Union.

RCPORT8 OF COMMITTBCfl ON PRIVATE BILL6 AND
RxacLunoNs

Under cIaum 3 of rule Xin,
Mrs, O'DAY; Committee on Immigration and Naturalizft-

tion. H. R. 6897. A bill for the relief of sundry ftliena;

without ftmendment (Rept. No. 465) . Referred to the Com-
mittee of the Whole House.
Mr. CLASON: Committee on Military Affairs. H. R. 4892.

A bill to authorize the Secretary of War to convey to the
International Young Men's Christian AssociaUon CoUege
and to the trustees of the Gunn Realty Trust all right, title,

and interest of the United States in and to certain lands in
Hampden County, Mass.; without amendment (Rept. No.
467) . Referred to the Committee of the Whole House.

PUBLIC BTYJJR AND RESOLUTIONS
Under clause 3 of rule XXll public bills and resolutions

were Introduced and severally referred as follows:
By Mr. MAAS: A bill (H. R. 5884) to authorize the coin-

age of 50-cent pieces in commemoration of the one hun-
dredth anniversary of the original establishment and found-
ing of the city of St. Paul. Minn., as a settlement following
treaties with the Sioux Indians; to^the Committee on Coin-
age, Weights, and Measures.
By Mr. TERRY: A bill (H. R. 5885) to amend Public Act

No. 325 of the Seventy-fourth Congress, approved August
24, 1935; to the Committee on Banking and Currency.
By Mr. MAAS: A bill (H. R. 5886) providing permanent

rank for chiefs of staff bureaus; to the Committee on Naval
Affairs.

By Mr. ATKINSON: A bill (H. R. 5887) to provide for
the prevention and control of floodwaters, for the improve-
ment of navigability of the C^maberland River and its trib-
utaries, and for other purposes; to the Committee on Flood
Control.

Also, a bill (H. R. 5888) to authorize the submission to
Congress of a comprehensive plan to provide local flood
protecUon for the city of Nashville. Tenn.; to the Conunittee
on Flood Control.

Also, a bill (H. R. 5889) to authorize the submission to
Congress of a comprehensive plan to provide local flood
protection for the city of Clarksville. Tenn.; to the Commit-
tee on Flood Control.

By Mr. JOHNSON of West Virginia: A bill (H. R. 5890)
to amend the act entitled "An act authorizing the State of
West Virginia by and through the State Bridge Commission
of West Virginia, to acquire, purchase, construct, improve,
maintain, and operate bridges across the streams and rivers
within said State and/or across boundary-line streams or
rivers of said State", approved March 3, 1931, as amended;
to the Committee on Interstate and Foreign Commerce.
By Mr. CALDWELL: A bill (H. R. 5891) to authorize the

construction of a levee or levees for the protection of the
town of Caryvllle, Fla.; to the Committee on Flood Control.
By Mr. RANDOLPH (by request): A bUl (H, R. 5892)

to provide domiciliary or hospital care, including medical
treatment, or temporary domicile, for certain employees in
the civil service of the United States, and for retired em-
ployees and their dependents; to the Committee on the
Civil Service.

By Mr. LUDLOW: A bUl (H. R. 5893) for the better as-
surance of the protection of persons from mob violence and
lynching; to the Committee on the Judiciary.
By Mr. DIMOND: A bill (H. R. 5894) to authorize the

Territory of Alaska to incur bonded indebtedness, and for
other purposes ; to the Committee on the Territories.
By Mr. WALTER: A bill (H. R. 5895) for the reUef of the

State of Pennsylvania; to the Committee on the Judiciary.
By Mrs. NORTON: A bill (H, R. 5896) to provide for the

prevention of blindness in infants bom in the District of
Columbia; to the Committee on the District of Columbia.
By Mr. DICKSTEIN: A bill (H. R. 6697) for the relief of

sundry aliens; to the Committee on Immlgntion and
NftturallzaUon.
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' By Mr. BfOLCnUOirr: a bin (H. R. StM) to ftuttwrlae
tiM oftftbUshmaat ftnd Bfttotonanot of ftn mporimontftl
fftng• In OftUfornlft for eonduetlng rtiMivb la the nuuMf•-
ment of nuifo Undf for sheep grftclni; to the Commlttoo on
Agriculture.

By Mr. lOUBBIAa: A UU (H. R. 5609) to extend the Irrl-
gftUon Act ftpproved June 17. 1903. to Puerto Rico; to the
Committee on Irrigation and Reclamatloa.
By Mr. 8UMNBSS of Tncftft: A bill (H. R. 5900) to amend

the bftnk-robbery statute to Inctaade burglary and larceny-
to the Committee on the Judiciary.

Also, ft bill (H. R. 5901) to ftmend the National Stolen
Property Act; to the Committee on the Judiciary.
By Mr. LAMNBCK: Resolution (H. Res. 163) to investi-

gate the status of debts of foreign countries to the United
States: to the Committee on Rules.

Also, resolution (H. Res. 164) to provide for the expenses
of the select committee to taivestigate debts of foreign coun-
tries to the United States; to the Committee on Accounts.
By Mr. UJDLOW: Reaohition (H. Res. 165) to make

House Joint Rescdution 199. a Joint resolution proposing an
amendment to the Constitution of the United States to
provide for a referendum on war, a special order of busi-
ness; to the 0)mmittee on Rules.
By Mr. WELCH: Joint reflohitkm (H. J. Res. 290) provld-

taig for the participation of the United States In the world's
fair to be held by the San Prandsco Bay Exposition. Inc..
in the dty of San Prandsco during the year 1939, and for
other purposes; to the Committee on Foreign Affairs.

Also, joint resoluUcm (H. J. Res. 291) ivoviding for the
importation of artides free from tariff or customs duty for
the purpose of exhibition at the Golden Gate International
Exposition to be held at San Francisco. Calif., in 1939, and
for other purposes; to the Committee on Ways and Means.

Also, Joint resolution (H. J. Res. 292) to protect the copy-
rights and patents of foreign exhibitors at the Golden Gate
International Baqjosition, to be held at San Francisco. Calif..
in 1939; to the Committee on Patents.
By Mr. BULWINKLE: Joint resolution (H. J. Res. 293) to

amend the Constitution to fix the membership of the 8u-
I»eme Court, to provide for the retirement of Judges of the
supreme and inferior courts, and to prescribe the vote by
which the Supreme Court may hold a law unc(»istitutiODai;
to the Committee on the Judlciazy.

vn

MEMORIALS
Under clause 3 of rule XXll. memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Michigan House of
Representatives, urging Congr^s to authorize addlti(mal
Justices of the Supreme Court In certain instances in ac-
cordance with the program of the Hon(Hia>le Franklin D.
Roosevelt; to the Committee on the Judiciary.

Also, memorial of the Legislature of the State of Vermont,
urging passage of Senate bill 1369; to the Committee on the
Judiciary.

Also, memorial at the Michigan House of Representatives,
memorializing Congress to enact certain changes In the
naturalization laws; to the Committee on Immigration and
Nattumlization.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXn. private bills and resohitkuis

were introduced and severally lefei red as follows:
By Mr. ANDRESEN of Minnesota: A bill (H. R. 6902)

granting an Increase of pension to Caroline A. Morgan; to
the Committee on Invalid Pensioos.
By Mr. ALLEN of Pennsylvania: A bin (H. R. 6903)

granting a pension to ElBe Maud Anderson: to the C(Hn-
znlttee on Invalid Pensions.
By Mr. BREWBTER: A bill (H. R 6904) for the relief of

L. P. McGown; to the Committee on Claims.
By Mr. CALDWELL: A MO (H. R. 6005) for the relief of

the widow of Mftrstaftll H. Reese; t« tho mmmmrs on
Claims.

^.?''^;5y"°*'' ^ ***" *«• *• ••^^ «»nltot ft pension to
Clftribel DsftDs: to the Committee on ZnvftUd Pensions.

Also, ft Mil iH. R. 6907) granting ftn incrcftse of pension to
Annie Kelly; to the Committee on Xnvftlid Pensions
By Mr. BBERHARTBR: A bill (H. R. 6906) for the relief of

the AUagheny Forging Co.; to the Committee on Claims.
Also, a bill (H. R. 5909) for the reUef of the Allegheny

Forging Co.; to the Conunittee oo Claims.
Also, a bill (H. R 6910) for the reUef of the Allegheny

Forging Co.; to the CcKnmittee on Claims.
Also, a bill (H. R. 5911) for the reltef of the AUegbeny

Forging Co.; to the Committee on Claims.
By Mr. FREY of Pennsylvania: A bill (H. R. 6912) for the

relief of Judd li Detweiler. Inc.; to the Committee on Claims.
By Mr. FISH: A biU (H. R 5013) granting a pension to

Carrie M. Kelley; to the Committee oo Invahd Penaiom.
By Mr. FLANNERT: A biU (H.R 6914) granting a pension

to Minnie Loch Durshimer; to the Committee on Pensions.
Also, a bill (H. R. 6915) granting a pension to Qwllym T.

Lewis; to the Committee on Pensions.
By Mr. GAMBRUX.: A biU (H. R 6916) to authorise the

Commissioners of the District of Columbia to reappoint
Davis B. Cole in the police department of said District; to
the Committee on the District of Columbia.
By Mr. GWYNNE: A bUl (H. R. 6917) granting an in-

crease of pension to Elizabeth Cretzmeyer; to the Committee
on Invalid Pensions.
By Mr. HEALSY: A biU (H. R. 5918) for the relief of

Thomas E. Connors; to the Committee on Naval Affairs.
Also, a bill (H. R. 5919) for the relief of Velma Gregory;

to the Committee on Claims.
Also, a bill (H. R. 6920) for the relief ot James H. Martell;

to the (Committee on Military Affairs.

By Mr. HENDRICKS: A bill (H. R. 6921) for the relief of
the County Ccmimlssion of St. Johns County. State of
Florida; to the Committee on Claims.
By Mr. HOBBS: A biU (H. R. 6922) for the relief of the

estate of S. J. Dean; to the Committee on Claims.
By Mr. JOHNSON of West Virginia: A bill (H. R. 6923)

granting a pension to Harold A. Staats; to the Committee
on Pensions.

By Mr. MERRTTT: A bill (H. R 5924) for the relief of
Albertina Bruder Lange; to the Committee on Claims.
By Mr. WADSWCMITH: A bill (K. R. 6926) granting a

pension to Mary Alice Pease; to the Committee on Invalid
Penatcms.

Also, a bill (H. R. 5926) granting a pension to Mary B.
Allen; to the Committee on Invalid Pensions.
By Mr. WOLCOTT: A bUl (H. R 5027) for the relief of

Walter G. Anderson; to the Committee on Claims.
By Mr. ZIMMERMAN: A bill (H. R. 5926) for the relief

of A. H. Marshall; to the Committee on Claims.
Bf Mr. COLE of Mar^and: Joint resolution (H. J. Res.

294) for the relief of certain perswis who suffered damages
occasioned by the establishment and operation of the Aber-
deen Proving Ground; to the Ciommittee on Claims.

PETITIONS, ETC.

Under clause 1 of rule xxn, pedtl<ms and papers were
laid on the Clerk's desk and referred as follows:

1330. By Mr. ASHBROOK: PeUtion of Mr. and Mrs.
F. H. Patterson, of Klllbnck: Mr. and Mrs. John Donald-
son, of Walhonding; and C. L. Holser. of Nellie. aU of the
State of Ohio, urging that no law be passed that would
disturb or abridge the religious rigtrts and privileges of all

our people; to the Committee on the Judiciary.
1331. By Mr. CONMERY: PeUtion of dtiaeiM of the town

of Andover, Mass., opposing the enactment by the Congress
of the United States of any kgialation which would give the
President authority to mjpolnt adrtittonftl Judges to the
Supreme Court; to the Committee on the Judiciary.

1232. By Mr. CDUKIN: Petitioa of Edith V. Mereand and
others, of Wfttertown, N. T.. im>testlag sgainst any increftse

of the membership of the Supreme Court; to the Committoe
on the Judiciary.

i< ^jj
^•
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1333. Alao, petition of the Society of American Foresters,

protesting Matnst the transfer of national forests from the

Department of Agriculture; to the Committee on Agriculture.

1334. Also, petition of the United Association of Railroad

Veterans. end<»-slng and xirglng the passage of the Petten-

gtll bill <H. R. 1668) ; to the Committee on Interstate and

Foreign Commerce.
1335. Also, petition of the Watertown Chamber of Com-

merce. Inc.. Watertown. N. Y.. opposing the President's

proposal for reorganisation of the Supreme Court; to the

Committee on the Judiciary.

1336. Also, petition of WlHiam B. Sloat and other citizens

of Jefferson County, N. T.. protesting against any changes in

the Supreme Court: to the Conmittee on the Judiciary.

1337. Also, petition of Oertnide White and other citiatns

of Richland. Oswego County, N. Y., opposing any legislation

for a change In the membership oi the United States Su-

preme Court: to the Committee on the Judiciary.

1338. Abo, petition of the Oswego County (N. Y.) Pomona
Orange, opposing the President's proposal for reorganization

of the United SUtes Supreme Court; to the Committee on

the Judiciary.

1339. Also, petition of the Sullivan County Bar Associa-

tion, New York, opposing any legislation affecting the mem-
bership of the Supreme Court of the United States; to the

Committee on the Judiciary.

1340. Also, petition of Catharine Ketchum Blake and other

citisens of Clayton, N. Y., opposing the proposal of the Presi-

dent for increasing the membership of the Supreme Court;

to the Committee on the Judiciary.

1341. By Mr. CURLEY: Resolution of the third and fifth

assembly districts of the American Labor Party, on behalf

of 12.000 voters and their families, endorsing the recom-

mendations of the President to reorganize the Judiciary; to

the Committee on the Judiciary.

1342. Also, petition of sundry citizens of New York City,

supporting the President's proposal to reorganize the judi-

ciary; to the Committee on the Judiciary.

1343. By Mr. DIXON: Petition of the Ohio Senate, Ninety-

second Oeneral Assembly, memorializing the Congress of the

United States to enact the United States Housing Act of

1937. being Senate bin 1685 and House bill 5033; to the Com-
mittee on Banking and Currency.

1344. By Mr. FTTZPATRICK: Petition of the American

Labor Party of New Yoxk State, endorsing the spirit and
content of the recommendations made by the President in

relation to tta* Supreme Court; to the Committee on the

Judiciary.

1345. Alto, petition signed by a number of residents of

Mount Venxm. N. Y., urging the restoration of the Mount
Olympus Park boundaries; to the Committee on the Public

Lands.
1346. By Mr. BOOK: Resohitlon of the Michigan Asso-

ciation of creamery Owners and Managers, which was
adopted by that arganizattan. protesting agahist the enact-

ment of the Bleberg bill (H. R. 3905) or any other measure
which would change the present oleomargarine law and
open the doco- to fraud or substitution of oleomargarine lor

butter, or the unwatched or unlicensed sale of oleomargarine

to the pulrilc: to the Committee on Agriculture.

1347. By Mr. LANZKTTA: Resolution of the New York
State Assembly, memorializing CoDgress to enact anti-

lynching leglslatkai: to the Committee (m the Judiciary.

1348. By Mr. LORD: PeUtton of A. U Vail Norton and 25

residents, of MargaretviDe. N. Y., protesting against the

Prectdenf^ bm, or any subsUtotea, permitting the executive

branch of the Oovemment to control or subordinate the

Judicial <n- the teglslative powers established under the Con-
stitution; to the Committee on the Judiciary.

1349. Abo. petition of John C. Becker and 57 residents, of

Otego. N. Y.. inrotesting against the President's bill, or any
substitutes, permitting the executive branch of the Oovem-
ment to control or subordinate the Jiidiclal or the legislative

powers estaUiahed under the Constitution; to the Committee
on the Judiciary.

1350. Also, petition of Walton Orange. Walton. N. Y.. pro-

testing against President Roosevelt's proposal to chanRe the

personnel of the Supreme Court; to the Committee on the

Judiciary.

1351. By Mr. MERRTTT: Resolution of the Douglaston

Park Civic Association, stating that the members of this as-

sociation believe this proposed tax of 1 cent per gallon on

fuel oil when used for the generation of heat to be discrim-

inatory and that it would impose such a serious hardship on

them as to necessitate their abandoning oil-burning heating

systems and thus discouraging the ownership of small

homes; to the Committee on Interstate and Foreign Com-
merce.

1352. Also, resolution of the Central Civic Association of

Hollis, Long Island, urging the early enactment of House

bill 5474. which provides for a 2-cent rate en first-class mail

matter for local delivery or for delivery wholly within a

county, the population of which exceeds 1.000.000; to the

Committee on the Post Office and Post Roads.

1353. By Mr. 8WOPE: Petition of Llllie Miller and six

other citizens of Cxmiberland County. Pa., favoring the

enactment of House bill No. 2257. providing for a national

and uniform system of old-age pensions; to the Committee

on Ways and Means.
1354. Also, petition of Carrie E. Noon and 11 other citizens

of Dauphin County. Pa., favoring the enactment of House

bill No. 2257. providing for a national and uniform system

of old-age pensions; to the Committee on Ways and Means.

1355. Also, petition of Harry D. Long and 24 other citizens

of Dauphin Coimty, Pa., favoring the enactment of House

bill No. 2257. providing for a national and uniform system

of old-age pensions; to the Cwnmittee on Ways and Means.

1356. Br. Mr. CMALLEY: Joint Resolution No. 17-A of

the Wisconsin Legislature, memorializing the Congress of

the United States to enact more simplified and stringent

regxilatory measures for aircraft and other legislation tend-

ing to lessen the hazards of aviation; to the Committee on

Military Affairs.

1357. Also. Joint Resolution No. 12-S of the Wisconsin

State Legislature urging the Congress of the Un.ted States

to include the production of agricultural lime in all work
programs carried out by the Federal Government, and Joint

Resolution No. 21-S of the Wisconsin State Legislature, re-

questing that each Wisconsin Meml)er of both Houses of Con-
gress msike every effort to obtain passage of legislation bv

the Congress of the United States providing necessary funds

for continued Federal aid for ccHitrol of Bang's disease in

Wisconsin for the coming fiscal year; to the Committee on
Agriculture.

1358. Also, Joint Resolution No. 49-A of the Wiscons.n

Legislature memorializing the Congress of the United States

to api^y available Federal aid to the salvation of the Ameri-

can farmer and the restoratiwi and stabilization of Ameri-

can agriculture as of more vital national concern than the

eradication of noxious weeds; also Joint Resolution No. 55-A
of the WisctMisin State Legislature memorializing the Con-
gress of the United States to provide relief for fanners in

drought-stricken areas in the State of Wisconsin; and Joint

Resolution No. 58-A of the Wisconsin State Legislature me-
mortidiztng the Congress of the United States to enact leg-

islation to relieve financial difficulties developing in northern

Wisconsin due to Federal purchases of land; to the Com-
mittee on Agriculture.

1359. Also, resolution of the Board of Harbor Commis-
sioners of Milwaukee, Wis., opposing any legislation or order

which will relieve the Corps of Engineers. United States

Army, of its present administration of river and haibor
improvements; to the Committee on Rivers and Harbors. .

1360. Also. Joint Resolution No. 20-A of the Wisconsin
Legislature urging the Coagress of the United States to allo-

cate to the several States the whole appropriation author-
ized by the Qeorge-Deen Aot for vocational education; to

the Committee on Education.

1361. Also. Joint Resolution No. 14-A of the Wisconsin State
Legislature, memorializing the Congress of the United States
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to authorize the oonstmction of the Kickapoo Valley project

and to make an appropriation therefor; also Joint Reaohi-
tlon No. 31-A of the Wbconstn State Legislature, memorial-
Izing the CongresB of the United States to provide a morato-
rium on foreclosure at mortgaces held by the Home Owners'
Loan Corporation: also Joint Resolution No. 33-A of the Wto-
ctmsln State Legislature, memorializing the Congreas of the
United States to redoce the payments for interest and prin-

cipal on farm and home loans; and Jcrtnt Resolution Na 84-A
of the Wisconsin State Legislature, memorializing Congreas to

modify the Works Progress Admisbtratton regulations so as

to provide needy taxpayers preferred emviojmtsni oa. ivorks

projects; to the Committee on AppnqiKlationa.

1362. Also, Joint Resolution No. 1^-A of the Wboonain Leg-
islature, memorializing the Oongreas of the United States to

amend the Federal Social Security Act to Include other
classes of labor; to the Committee <« Ways and Means.

1363. Also, Joint Resohitlon No. 1»-A of the Wiaoonsin Leg-
islature, memorializing CongresB to provide for the repay-

ment of Wisconsin Emergencj Relief Administration loans

made to faimeiv in dxought-stricken areas by working cm
county, township, or yiOage municipal work projects; to the
Committee on Agriculture.

1364. By the SPEAKER: Petition of the Clover City Farm,
Knox City. Mo., favoring Irrigation project in behalf of farm
homes; to the Committee on Irrigation and Reclamation.

SENATE
1937Thuhsday, March 25,

Rev. W. L. Darby. D. D.. executive secretary of tlie Wash-
ington Federation of Churches, of Washington, D. C. offered

the following prayer:

Almighty God, whose sovereign sway encompasses the peo-

ple of every tribe and tongue, we. who dwell in this favored

land, are thankful to be the objects ot Thy constant care.

Make us, in life and deed, more worthy of the multitude of

Thy mercies.

Amid the suffering and need of these trying times may we
who have abundance be willing to share with the under-

nourished and underprivileged. In ova human relations, in-

dustrial and international, may the spirit of Justice and good
win prevail. As the dread of strife and the fear of war
grip the hearts of men at home and abroad, help us to seek

peace and pursue it in righteousness and the spirit of

fraternity.

Grant T%y blessing today upon this company of devoted

men, chosen by the suffrage of their fellows to their posi-

tions of honor and great responsibility. In these sacred

days, which remind us of the love and sacrifice of our Lord,

purify oin- motives and guide our thoughts, so that we all.

high and low, may wk harmoniously together for the wel-

fare of America and the betterment of all mankind. In

Christ's name. Amen.
TUB JUUaifAL

On request of Mr. Roanisofr, and by unanimous consent,

the reading of the Joomal of the proceedings of Wednesday,

MaiTh 24. 1937. was dlqpenMd with, and the Journal was
approved.

MsasAOK noM THs nisiMirr

A message In writing from the President of the United

States, submitting a Judicial nomination, was communi-
cated to the Senate by Mr. Latta, one of his secretaries.

•tKwasAr.m niOM THS HOUSE

A meaage from the House of Representatives, by Mr.

Meglll, one of its clerks, announced that the House had
agreed to the airMin<iTn«»ntK of the Senate to the bill (H. R.

4W1) to amend section 704 of the Merchant Marine Act of

1936 (49 Stat. L. 2008-3009)

.

The message also announced that the House had passed

the following bills and Joint resolution, in which it requested

the concurrence of the Senate:
H. R. 146. An act to require contractors on puUlc-building

projects to name their suboontractoa, irntoHaimpn and
aimd^nen. aiui for other purposes;

H. R. 5S81. An act to restore certain benefMa to World War
Teterans suffering with paralysis, parests, or blindness, or
who are helpless or bedridden, and for other purposes;

H. R. 5478. An act to amend existing law to provide privi-

lege of renewing expiring 5-year level-preml\un term policies

for another S-year period: and
H. J. Res. 278. Joint resolution to make funds available to

carry out the profvtalons of existing law authorizing the pur-
chase and distribution of products of the fishing industry.

XmOLLXS BILLS AMD JOOn RX80LUTX0M8 8IGKXB

The message further announced that the Speaker had
afOxed his signature to the fcrilowlng enrofled bills and Joint

reaotutions, and they were signed by the Vioe President:

H.R 448. An act for the relief of C. C. Young;
H. R. 3898. An act to amend section 318 of the Communi-

caUons Act of 1934;

H.R.4951. An act to amend section 704 of the Merchant
Marine Act of 1936 (49 Stat. L. 2008-3009)

;

H. J. Res. 43. Joint resolution to amend Public Law No.
780. Seymty-fourth Congress, to authoriae the acquisition

of lands in the city of Alameda, ooonty of Alameda, State <rf

California, as a site for a naval air statiim and to authorize
the construction and installation of a naval air station

thereon, for the purpose of making a correction therein: and
H. J. Res. 131. Joint resolution for the payment of certain

employees of the United States Ooremment in the District

of Columbia and employees of the District of Columbia for

January 20, 1937.

txoRCAinzAnoif or rex nEDSXAL jttdiciast—nonci or sprch
BT SXNATOR M'XXLLAt

Mr. McKEUjAR. Mr. Pfesident, I wish to give notice to

the Senate that on Monday next, as soon as I can obtain the
floor, I shall make some further remarks on the President's

Court proposal.

COURT OROKSS RXSTRAXNZKG ENTORCXXEin OF LAWS— (S. DOC.
HO. At)

The VICE PRESIDENT laid before the Senate a letter

from the Attorney General, transmitting in response to Sen-
ate Resolution 82 (agreed to Feb. 17, 1937) , calling for cer-

tain information concerning Injtmctlons or Judgments Issued

or rendered by Federal courts since March 4, 1933, in cases

involving acts of Congress, a report of the Department of

Justice thereon, together with a report of the Treasury
Department; and stating that the National Bltmninous Coal

Commission has not submitted a report but the Attorney

General is advised that all cases In which Injunctions were

sought against the enforcement of any provisions of the

Bituminous Coal Conservation Act of 1935 are covered In

the report of the Department of Justice, and that conse-

quently the Commission will not sutanlt a separate report,

and also stating that the report of the Securities and Ex-
change Commission wHI be forwarded within a few days;

which, with the accompanying reports, was referred to the

Committee on the Judiciary and ordered to be printed.

LAMSS WITHIJI CRXAT SMOKT IfOUHTAXHS SATXCmAL PARK
,

The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting a
draft of proposed legislation to auUuviae the exchange of

certain lands within the Great Smoky Mountains National

Park for lands within the Cherokee Indian Reservation.

N. C and for other purposes, which, with the accompany-

ing paper, was referred to the Committee on PubUc Lands
and Surveys.

RTXTZOirS Am MKBtOaXALS

The VICE PRESIDENT laid before the Senate the fol-

lowing Joint resolution of the Legislatuie of the State of

Wisconsin, which was referred to the Committee on Appro-

priations:

Joint resolution Txrglsg the national sdinlnlstrstlon to take fnme-
dlate action providing relief for tbe droucht-strlclcen rural areea

at Wtoconcln

Wbenas about 40 counties o< Wlaeooaln. eovarlng more than
aut-h»U of the area of this SUte, have been aerloudy aflectad by
tbe drought In 1930 and previous yean; and
Whereas thousands of dahy farmers In this drought-strteken

atea of Wlaconsln have fed what lUtte grain and rougbagt tbey
were able to jtroduoe last year; and

I

KJitrt

i^:
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Wbere&s tb« WTtnga umS rcaouroM of these farmers htre be-

come completely exhausted becAuae of S yean of drought and un-

favorabie condltlona resulting from the depresalon: and
Whereas the silos, haymowa. and graxiarles in the drought-

stricken area of this State are empty and the farmers have no

funds nor credit with which to bxiy feed for their dairy herds untU
pastxires are ready In the spring: and
Whereas the farmers of this area respectfully urge the Federal

Oovemmcnt to make available Jobs under the Works Progress Ad-

ministration or other Federal agencies In these rural areas in order

that the drougbt-strlcken farmers may have an opportiintty to

earn money to buy the neoeasary feed to maintain their Taluable

dairy herds: Now. therefore, be It
{

Jlesolped by tAe $sn*te (th* aneiably eoneurring). That this
|

legislature urgea the national admlnlstraUon and the State and
Federal officials charged with the duty (tf administering the Works
ProgTCM AdmmistraUon to take Immwtfte. aeUon to make av&U-

able an allotmant of funds for the drougbt-etrlekcn rural areas

of Wisconsin and to put into effect forthwith a work program
imder the Wwka Progreas Administration or other Federal agency

to meet this serloua emergency: be It further

Jtesoloed. That a qwdal Joint eommlttee be created consisting
of three senators and four aasemblymm. to be appointed as are

standing committees in the respective houses, said committee to

keep in cloee eontaet with the proper State and Federal oOelaU
with a view to sseurtag prompt action to carry out the intent of

this resolution: be it further
Jtesofved. "Htat properly attested copies of thU resolution be

sent to President Hooserelt, Harry L. Hopkins, Federal Adminis-
trator of W. P. A^ M. W. Torkelaon. State administrator of

W. P. A., to hath, nousss of the Ooogreas, and to each Wlseenstn

Member thereof.

The VICE PRESTOBNT alao laid btfore the Senate a

resolution adopted by the executtve committee of the Mis-

souri State Legislative Board. Brotherhood of Iiocomotive

Engineers, fayoring the enactment of legislatioa to reor-

ganize the judicial branch of the aoremment, and also the

adoption of a propoeed amendment to the CcHistltution

known as the "human rights amendment" sponsored by

RepreeenUtive Amlzb. which was referred to the Commit-
tee on the JudidauT-

He also laid before the Senate a resolution adopted by

the Democratic City Convention. St. Ignace. Mich., favor-

ing the enactment of legislation to enlarge the membership

of the Suxvoooe Court in certain instances, which was re-

ferred to the Committee on the Judiciary.

He also laid before the Senate a resolution adopted by the
rniwmnn CoimcU of the City of Milwaukee. Wis., urging

Coocress to include Milwaukee's Federal housing projects

in House bill no. 40. mroviding for the placing of Federal

housing institutions on a taxpaying basis, which was referred

to the Committee on PuUlc Buildings and Grounds.

Mr. T7DIN08 presented a petition of several citizens of

Baltimore. Md.. prajring for the enactment of the bill (H. R.

2257) to provide (dd-age compensation for the citizens of

the United States, and for other purposes, which was referred

to the Committee on Finance.

Mr. GIBSON presented a telegram in the nature of a
petition from the organized electrical workers of Brattle-

boro. Bellows Rtlls. and Bennington. Vt.. praying for the

enactment of legislation to reorganize the Judicial branch

of the Government, which was referred to the Committee
on the Judiciary.

Mr. SHEPPARD presented a petition of 158 members of

the DaUas. Tex., bar. praying for the adoption of the

President's judiciary prcHTosal. which was referred to the

Committee oo the Jiidlciary.

He also presented a petition of 240 citizens of Galveston

County. T».. prajrlng for the adoption of the President's

court and judiciary iNroposal. which was referred to the Com-
mittee on the Judiciary.

Mr. LODGE presented a resoluti<m adopted by a meeting
of the town of Dover. Mass., protesting against the enact-

ment of legislation to increase the membership of the Su-
preme Court, or any measure which might tend to impair

the independence of that Court or subject it to political

izifluence. which was referred to the Committee on the

Judiciary.

He also presented resoIuti(»s adopted by annual meetings
(tf the towns of Andover and Methuen. Mass.. inrotesting

against the enactment of legislation to increase the member-
ship of the Supreme Court, which were referred to the
Committee on the Judiciary.

Mr. CAPPER presented a petition of sundry citizens of

Parsons. Kans.. praying that Congress exercise the power

granted it by the ConsUtuUon 'to coin money, regulate the

value thereof, and of foreign coin, and fix the standard of

weights and measures", which was referred to the Committee

on Banking and Currency.

He also presented a peUtion of sundry citizens of Phillips

County. Kans.. praying for the enactment of the so-called

Neely-Pettengill bill to abolish compulsory block t>ooking

and blind selling of moUon pictures, which was referred to

the Cwnmittee on Interstate Commerce.

Mr. COPELAND. Mr. President, I present a joint memo-
rial of the Legislature of the Territory of Alaska relating to

air navigation in that Territory. I ask that it be printed in

the RacoM and appropriately referred.

The memorial, which was referred to the Committee on

Territories and Insular Affairs, is as follows:

To tha honorable the President of the United States, the Congress

of the United States, the SecTetary o/ the Interior, the Secre-

tary of Commerce, the Delegate to Congress from Alaska, and
the Alaska Road Commission:

Tour memorialist, the Legislature of the Terrttory of Alaska,

In regular session assembled, respectfully represents that

—

Whereas the vast Territory of Alaska, comprising wme 590.000

square miles ot land, has leas than 2.500 miles of road: and
Whereas the waterways are frozen over and inoperative for sev-

eral months each year; and
Whoeas the airplane Is our only mode of transportation to many

points in the slimmer, and to practically all points In the winter,

excepting along the southeartem cofist and the railroad belt; and
Whereas the commercial and economic development of Alaska

xinder modem transportation conditions involves an extended air-

port program, costing at least 93.900,000 in primary construction

and eqiiipment; and
Whereas the Bureau of Air Commerce has made a complete

surrey of the situation In Alaska, outlining a program of work
which Is deemed essential, and an interdepartmental committee
composed of representatives of the various branches of the Oov-
emment Interested In Alaska, has agreed not only to the de-

tails of the program but also to its essential character in the

national program; and
Whereas the Territory of Alaska Ls represented In Congress by

the Honorable Anthont J. Dimoks. who has a voice but no vote

In that body, and miost rely upon Congress for support of any
Alaskan cause in voting action:

Now. therefcve. we. your memorialist, the Legislature of the
Territory of Alaska, respectfully represent that this body go on
record strongly supporting the development program Involving

the selection and improvement of at least 100 airporta at an
estimated cost of S2J)00.000. pursuant to the survey made under
order of the Bureau of Air Conunerce and approved by the inter-

departmental committee; and
We respectfully request that at least one Congressman from

each of the States call upon the President urging presentation

of the Alaska airport program, and strongly recommend that the
finances required to carry the same through be provided from
emergency funds or regxilar appropriations, and if It Is found that
the task in too great to be accomplished In 1 year, that a start

be made the coming fiscal year and be completed as soon as prac-
ticable thereafter.
And your memorialist will ever pray.
Approved by the Governor February 30, 1937.

John W. T«ot,
Governor of Alaska,

THK PRXSmSlfT'S COURT PROPOSAL—P.^PERS U* THB NATURK OF
PrnTIOMS

Mr. BILBO. Mr. President. I present a statement of the
position of the executive committee of the Mississippi Farm
Bureau Federation, supported by officers and members of

the Mississippi Cotton Cooperative Association and the Mis-
sissippi Federated Cooperatives, and also a resolution

adopted by the Mississippi State Bar, in special meeting
assembled, relative to the President's proposal for court
reform, which I ask may be printed in full in the Record
and appropriately referred.

There being no objection, the statement and resolution

were referred to the C(xnmittee on the Judiciary and ordered
to be printed in the Record , as follows:

STATEicnrr or poemoi* or kxecuttvi coMMrrrKi or the Mississippi
PASM BITBBAU nSESATION KXCAaDINO THX PXESmXIfT'S PBOPOSAI. OP
THK SVPBXMS COtJST SEPORM

Jackson. Miss.. March 12, 1937.
Since the farm population of America constitutes, normally,

the greatest purchasing class of our economic and industrial
system and there cannot be. therefore, a sustained prosperity un-
lees farmers receive prices for their products which will enable
them to make expenditures out of earnings rather than from
Impairment of capital or further indebtedness; and
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sine* eoostltutlonal obJeetloiM In the llgbt of the tnterpreCaaan
by the Supreme Court as It Is now cocstltuted prerent the admtn-
li^tlon of adeqxiate farm legislation guaranteeing agrlcoltural
security; and

Since ezi>erience with actxiallttes makes It clear that VMeral
laws supplementing Stata laws are needed to help aolve the prob-
lems which result from modem InvenUoDs applied In an Indue-
trlalieed nation which conducta Ita bualiieas with scant regard to
State lines; and

Believing that there is little fault to be fovmd with the Consti-
tution of the United States as it stands today to promote the
general welfare and secure the blesatngs of liberty to ourselves
and our posterity; and

Believing that, rightly considered and Interpreted, the Oonatttu-
tlon can be used as an Instruntent of progress and not iw a
device for prevention of action, and that the procees of our
democracy must not be bnperUed by the denial at nssfntlsl
powers of free govenunent; and
Being supported by the majority of 68 organised county farm

bureaus with tclegnuns and resolutlona. endorsed by a large ma-
jority of the 14,000 members of the lilasisaippi Farm Bureau
Federation; and

Being further supported by the oOoers sod memban at the
Mississippi Cotton Cooperative Assoctatlon and the IClsstsslppl
Federated Cooperatives.
The executive officers of the Mississippi Farm Bureau Federa-

tloo. the UMmimippi Cotton Cooperative Association, and the hlia-
slsslppi Federated C<x>peratlves, repreeentlng the members of farm-
ers' organlatlons in Mississippi, do hereby go on record as sup-
porting President Franklin Delano Booaevelt In his proposal to
reorganise the Federal Judiciary system and do earnestly scfliclt

the cooperation of all rlawses of people In the State and our
representatives In Congress to Join with us in this endorsement
of the President's proposal to the end that otir governmental ma-
chinery may be so reorganized as to qieedUy functlcm In such
manner as to Insure the economic and social security of the
people of our Nation.

Mississippi Farm Bureau Federation, by executive commit-
tee; D. K. WUson. iMvsldent: J. M. Bobertshaw, vice
president; C. E. Beauchamp. vice president; C. B. Smith,
vice president: J. W. Haynes. vice president; H. S. John-
son, secretary-treasurer; J. O. Prlchard, executive com-
mitteeman; A. D. Stewart, executive committeeman;
C. L. McNeU. executive c(»nmltteeman.

BSSOLUnON AOOPTZD ST THK IfCTSTIIKIPPI STSTS BAB ZMT STBCIAt MBCT-
INC ASSXMBLXD BT A VOTX OP ISS TO 101

Be it resolved by the Mississippi State Bar in special meeting
assembled. That the proposed plan of the lUustrions President of
the United States. Franklin Ddano Boosevclt, for the reorganisa-
tion of the Federal Judiciary, as submitted by him to the Con-
gress, has the hearty approval and support of thia body;

Jtesofved further. That copies hereof be transmitted forthwith
to the President of the United States, each member at t2ie Missis-
sippi delegation In Congress, and to the press.

REPORTS OP COBOflTTEES

Mr. CONNALLY. from the Committee on Finance, to n^iich

was referred the bill (S. 790) to repeal section 13 of tlie act
entitled "An act to regulate interstate and foreign commerce
in petroleum and Its products by prohibiting the shipment in

such commerce of petroleum and its laroducts produced in

violation of State law, and for other purposes", approved
February 22, 1935, reported it without amendment and sub-
mitted a report (No. 246) thereon.

Bir. CAPPER, from the Committee on Claims, to niiich was
referred the bill (S. 1081) for the relief of H. G. Carr&ere.

Charles E. Livingston, and John Tatham, repcMrted it with an
amendment and submitted a report (No. 247) thereon.

B£r. HUftHKft
, from the Committee on Claims, to which

was referred the bill (8. 673) for the relief of S. T. Dickinson,

reported it with an amendment and submitted a report (No.

248) thereon.

Mr. WHITE, fftxn the Committee (m CHaims. to which was
referred the bill (S. 893) for the relief of Jack Wade. Perry
Bhilton. Louie Hess. Owen Busch. and William W. McGregor,
reported it without amendment and submitted a report (No.

249) thereon.
He also, from the same committee, to which was refored

the bUl (8. 451) for the relief of Farley J. HoDoman. reported

it with an amendment and submitted a report (Na 250)

thereon.

He also, from the same committee, to idaieh was referred

the bin (S. 812) for the relief of B. P. Oonioy and Orabam
Conroy. reported it with amendments and submitted a re-

port (No. 251) thereon.
Mr. NEELY, from the Committer oa Tntentate Ouniinc^,

to which was referred the bill (H. R. 4985) to regulate hxter-

Btate cmnmeroe In bltumlnoas ooaZ. and fbr other ptirpoees,

reported it wtth amendments and luhmitted a report (No.
252) thereon.

XIAKSm or COTUK SENATE RSCORXtS TO CUSTODY OP ARCHIVIST

Mr. BARKUEY. From the Committee on the library, I
report back favorably, without amendment, the resolution

(8. Res. 99) aHthoririruf the Secretary of the Senate to
transfer certain records to the custody of the Archivist of
the United States, submitted by me yesterday.

In connection with the matter I ask that copy of a letter

addressed to the President of the Senate by the Archivist,

together with the accompanying roles and regulations of
The National Archives for the use of records, may be printed
in the Record.
There being ix> objection, the letter and the accompany-

ing roles azxi regulations were ordered to be printed in the
Rxootit, as follows:

FmuABT u. Itt7.
Hon. JoKi* N. Oasma,

President of the Senate. Washington. D. C.
Dcaa Sib: On May 18. 1936. Procurement Division. Treasury

Department, let a contract for the manufacture and InstaUatloo
of steel filing equipment for The Natloual Archlvea BuikUng.
which, when completed, will be available for the permanent stor-
age of 233,625 cubic feet of records. This contract will be com-
pleted In three separate atagea. The first, to be completed about
the middle of March, will take care of 73.486 cubic feet of records;
the second, to be completed some time during the summer of
1837, will take care of 68,930 cubic feet of records; and the third,
to be completed some time next fall, wlU take cars of 91,130
cubic feet of records.
From time to time reports have been made that the accumula-

tion of noncurrent records that are of permanent value or his-
torical Interest has raised serious space problems in Oovemment
buildings. To meet these problems and to provide for the preser-
vation and administration of these records were the primary pur-
poses ot Congress in authorizing the erection of The Katlonal
Archives BuUdlng and the creation of The National Archives
establishment.
The building will soon be completed and the first Installmsnt

of stack equipment is going forward satisfactorily. It Is now
possible, therefore, to make plans for a steady and orderly trans-
fer of records to The National Archives Building. In order for
this to be done It is necessary for me to have, as soon as pos-
sible, an estimate of the approximate volume of records that may
be transferred in accordance with the resolutions of The National
Archives CouncU of February 10, 1936. a copy of which is enclosed
herewith. The information requested will enable me to make the
identlflcation inventories required by the resolutions of the coun-
cil, to apportion the space in the stack areas according to the
requlrementa of the several departments, to arrange for the han-
dling of these records at The National Archives Building, and to
work out a satisfactory schediile for their transfer from their
present depositories.

Encloeed is a copy of a report made by one of the deputy*
ezsunlners of The National Archives on the aocumulatioox of aid,
noncurrent records of the Senate, which. It seems to ms. oome
within the rlswweii of materials which, under the terms at Tbs
National Archives Act, should be transferred to The National
Archives. These reootxls, I am told, while not necessary to the
conduct of the business of the Saute, are at great historical
value.

Enclosed Is a copy of the Bules and Regulations for the t7ss <tf

Records in custody of The National Archives, designed to fscllttato
the use of this material by stiidente.

In order to facUltate the olBclal use by Oovemment agencies
of records that have been transferred to The National Archlvas
Building I have made a special regulatkm governing the tempo-
rary withdrawal off recorda for that purpess. a copy of which la

herewith enclosed.'
In this connection may I call to yaar attention an act i^Tproved

June 22. 1936 (49 Stat. 1821), amending seetUm 8 of The NaUonal
Archives Act. authorising the Archivist to furnish authenticated
copies of records in his custody and providing that an authenti-
cated copy of any such record "shaU be admitted In evldenoa
equally with the original from which tt was made"?

Very truly yours.
R. D. W. Oomroa,

ArOUaUt of the United Staiet.

TBS NATZOMAI. KUIMM AMD

These rules sad xegulatknis sre designed for the purpose of
protecting, isusii iiliii^. and furthering the efficient use of the
pubUc records In the custody at ttta Ardblvlat at the United States.

or atatsment made by a dsputy fnraminw regarding
and the regulations governing the temporary with-
' IS oC the T7. S. Oovenment of material deposited
ARfatvss Bnfldliig an pvtatod at p. 3870 of

at liar. M. 1937.
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Memben of th« staff will gladly aasUrt Marchers In every possible

way. Searchers ara requested to cooperate in all measures deemed
necessary to yueseiw and safeguard the records, and to promote
their orderly use.

R. D. W. Coinroa.
ArehivUt of the United State*.

Dboekmes 18. 19S6.

uxjvm AMD aaainjiTioMs roa thx ttsb or bxcokss

"Hie foDowing rules and regulations have been made, promul-
gated, and published as Oocimient 3876 in the Federal Register,

vol. I. no. 199. December 19. 1936. pursuant to the authority vested

in the Archivist ol the United SUtes by The National Archives Act,

^;>proved June 19. 1934 (48 Stat. 1122-1134) :

I. Persons desiring to use records in the custody of the Archivist

of the United States must apply to the Archivist for admission to

the search rooms, using the form provided for that purpose, and
may be required to submit an acceptable letter of introduction.

If the applicant Is a minor, his application mxist be approved by
his parent or guardian. An applicant who Is not a citizen of the
United States may be required to present a letter of introduction
from the embassy or legation of his country. A group of persons
desiring to view motion plctxires or hear soxind recordings must be
represented by an authorized spokesman, who in making applica-
tion for admission must give the identity of the group he rep-
resents.

a. If t^ application is approved, a card of admission will be
Issued. An admission card is not transferable and must be pro-
duced when required. It Is valid for 6 months from date of issue
and may be renewed upon application.

3. The search rooms and the auditorium are open from 9 a. m.
to 4:30 p. m., except on Saturdays, when they are open from
9 a. m. to 1 p. m. They are not open on Simda3r8 and legal

boUdays.
4. Requisitions for records must be made en the forms pro-

vided for that purpose, signed by the searcher, and presented to
the attendant In charge of the control desk in the central search
room.

5. Persons dsairlng to view motion pictures must fUl otrt the
form provided for that purpose at least 1 day in advance of the
time service Is desired. On receipt and approval of this applica-
tion, a time will be fixed for the screening and the applicant will

be notified thereof.
6. When the searcher hss completed his use of records, he must

notify an attendant. The searcher Is responsible for all records
ttiraed ovei to him until an attendant returns the canceled
requisition.

7. The greatest care mtist be exercised in the xise of all rec-
ords and books. They must not be leaned upon, written upon,
or in any way damaged. No tracing is permitted, and ink miist
not be xised in tta« search rooms.

8. TlM use of records of exceptional value or In fragile condi-
tion shall be subject to such special regulatkms as the Archivist
may deem necessary for their protection.

B. No records, books, or other property of The National Archives
may be taken from the search rooms except by members of the
staff.

10. Bequasts for reproduction of records must be presented to
the Chief of the Division of Beferenoe on forms provided for the
purpose.
iL No ovsroottta, umbrellas, canes, cameraa. or traveling bags

may be taken into the search rooms or th« audltorltun.
II. Tba use of tobacco, tha lighting of matches, and eating in

the search rooms, the auditorium, or any other areas in which
arehlval matsrlals are In qm or In temporary or permanent storage
are itrteUy protaiMtad.

11. The prlvUege of admlmkm to the search rooms may be with-
drawn for any violation of these rtiles and regulatlona, for disre-
garding the auttaontj of the attendants in ehiuie, or for offensive
eonduet.

14. Any cam of laelTllltT oa the part of an attendant or of
wisattsfaetory arrtoe should be rsportad in writing to the chlaf
of the dlTlsloB

ucuTivi tipotn or comfrrms
As In oeeutlw igiiioo.

Mr. ICcKILLAR, from the Committee on Post Offices and
Post RoAds. reported fAvormbly the nominations of several
postmasters.
Mr. KINO, from the Committee on Finance, reported

favorably the foDowing nominations:
Dr. John N. Bowden to be assistant surgeon in the

United SUtes Public Health Service, to take effect from
date of oath; and

Dr. Robert D. ManMleld to be assistant surgeon In the
United States Public Health Service, to take effect from
date of oath.
The VICE PRESIDENT. Without objecUon. the reports

win be received and placed on the Executive Calendar.
MAUTXHB coifinasioif—axposT or NomirATioiis

Mr. COPELAND. I ask unanimous consent, as In execu-
tive session, to report favorably from the Committee on

Commerce for the Executive Calendar the nominations of

the five gentleman who have been appointed to member-
ship (m the United States Maritime Commission. In vie^

of the fact that the Joint resolution now pending in the

House will need to pass before we consider these nomina-
tions, I assume no action will be taken until sometime next

week.

The VICE PRESIDENT. The Senator from New York
asks unanimous consent, as In executive session, to submit
reports on certain nominations from the Committee on
Commerce. Is there objection?

Mr. BLACK. I object at this time.

The VICE PRESIDENT. Objection is heard. The re-

ports may be submitted in executive session.

BILLS AND JOINT RESOLtTTIONS INTRODTTCXD

Bills and Joint resolutions were introduced, read the first

time, and. by unanimous consent, the second time, and
referred as follows:

By Mr. McNARY:
A bill (S. 1983) for the relief of Max C. Shigley; to the

Committee on Commerce.
By Mr. SCHWELLENBACH:
A bill (S. 1984) for the protection of the northern Pacific

halibut fishery; to the Committee on Commerce.
By Mr. LEE:
A bill (S. 1985) for the relief of J. G. Cansler; to the Com-

mittee on Civil Service.

By Mr. LOGAN:
A bUl (S. 1986) to amend section 42 of title 7 of the Canal

Zone Code; to the Committee on the Judiciary.

By Mr. REYNOLDS:
A bill (S. 1987) lor the relief of George J. Leatherwood;

and
A bin (S. 1988) for the relief of Mrs. Charles R. Yopp; to

the Committee on Claims.
By Mr. BACHMAN:
A bill (S. 1989) granting an increase of pension to Eliza-

beth Painter Menoher; to the Committee on Pensions.
(Mr. Thomas of Oklahoma introduced Senate bill 1990.

which was referred to the Committee on Agricultiure and
Forestry, and appears under a separate heading.)
By Mr. COPELAND:
A bill (S. 1991) for the relief of the owners of the steam

barge Oenessee and the barge J. Mooney;
A bill (S. 1992) for the relief of the estate of Alexis Romm;

and
A bin (S. 1993) for the relief of the esUte of Cornelius P.

Young; to the Committee on Claims.
By Mr. McKELLAR:
A bill (S. 1994) for the relief of the coimty of Shelby in

the State of Tennessee (with accompanying papers) ; to the
Committee on Claims.
By Mr. OUPPEY:
A joint resolution (8. J. Res. 113) to authorize the eolnace

of 50-cent pieces in commemoration of the one hundred and
flfUeth anniversary of the adoption of the Constitution of
the United States; to the Committee on Banking and Cur-
rency.

By Mr. TYDIN08:
A Joint resolution (8. J. Res. 114) for the relief of certain

persons who suffered damages occasioned by the establish-
ment and operation of the Aberdeen Proving Ground; to the
Committee on Claims.

HOXTSx Bn.Ls Aim jonrr kksolution Rxmso
The following bills and Joint resolution were severally read

twice by their titles and referred as indicated below:
H. R. 146. An act to require contractors on pul>lic building

projects to name their subcontractors, material men. and
supply men. and for other purposes; to the Committee on
Public Buildings and Groimds.

H. R. 5331. An act to restore certain benefits to World War
veterans suffering with piu^ysis, paresis, or blindness, or who
are helpless or bedridden, and for other purposes; and

H. R. 5478. An act to amend existing law to provide priv-

ilege of renewing expiring 5-year level premium term poli-

cies for another 5-year period; to the Committee on Finance.

H. J. Res. 278. Joint resolution to make funds available to

carry out the provisions of existing law authorizing the pur-
chase and distribution of products of the fishing industry;

to the Committee on Appropriations.

rEDBSAL CROP niSXTKANCK CORPORATION—AMXNbMXNT

Mr. NEELY submitted an amendment intended to be
proposed by him to the bill (S. 1397) to create a Federal

Crop Insurance Corporation, and for other purposes, which
was ordered to lie on the table and to be printed.

BRmCES ACROSS RECLAMATION "k" CANAL. KLAMATH FALLS. ORSG.

—

AMKMSMKNT

Mr. McNARY submitted an amendment intended to be
proposed by him to the bill (S. 1815) to provide for the con-

struction of four bridges across the United States Reclama-
tion "A" Canal in Klamath Falls, Oreg., which was referred

to the Committee on Irrigation and Reclamation and ordered

to be printed.

XMBASCOES AGAINST NATIONS AIDING OTHER NATIONS IN CIVIL
STRIPE

Mir. NYE. Mr. President. I submit a resolution calling

for information from the Department of State. I shall ask

for its present consideration, but first should like to have

it read from the desk.

The VICE PRESIDENT. Without objection, the resolu-

tion will be read.

The legislative clerk read the resolution (S. Res. 100) , as

follows

:

Resolved. Tfaat the Secretary of State Is hereby requested, if

not incompatible with the public interest, to advise the Senate
through Its Oommittee on Foreign Relations whether the existing

neutrality laws of the United States are sufflcient to provide an
embargo against nations whose armed farces are engaged in active

warfare in a nation where a state of clvU war ezisU, which state

of clvU war has caused our Oovemn^nt to declare embargoes
against exportation of anns, ^TnmnTitttoTi and implenvents of war
to that nation.

Mr. ROBINSON. I ask that the resolution go over.

The VICE PRESIDENT. Objection Is heard, and the res-

olution will go over under the rule.

CHICAGO GREAT WESTERN RAILROA9

Mr. BORAH. Mr. President. I submit a resolution for

reference to the Committee on Interstate Commerce, and
I will take just a moment to explain it

The resohition proposes an Investigation at the action of

the Chicago Great Western Railroad in its refusal to abide

by the award made by the National Labor Board imder the

Railway Labor Act. The award has been assessed by the

Board m an amount of about $60fiO0. The railway, tl)us far.

has refused to abide by the award. A vote has been Uken
upon the part of the ems^yees of the raUway company,
which looks to a strike. The situation may become serious.

I am offering the resolution to request the Interstate Com-
merce Committee to make an Inquiry as to the facts con-

cerning the refusal of the raUway to abide by the award.

I ask that the resoluUon be referred to the Oommittee on
Interstate Commerce.
There being no objection, the resolution (S. Res. 101)

was referred to the Conunittee on Interstate Commerce, as

follows:

Whereas the National RaOway Labor Act and amendments
thereto were enacted by Congress and approved by the President

for the exprees purpose of supplying machinory for the peaceful

adjustment of controversies oonceming wages, working condi-

tions, or other matters, which might arise between the railroads

and their employeea: and
Whereas an essential part of this machinery Is the National

Ballroad Adjiwtment Board with headquarters In Chicago, and
made up of an equal number of representatives of the carriers

and of the recognised unions of the employees; such Board con-
stituting what might be described as a supreme court for the

settlement ctf aU disputes between the railroads and their em-
ployees: and
Whereas said Board, after extended hearings and fun oonsldera-

tlon ef tbe facts, recently decided that the Chicago Great West-
ern Railroad had violated Its wage agreement with certain organl-

aatlons of Its employees, and thereupon made awards to indi-
vidual employees totaling approximately S50.0(X). and
Whereas the trustees of tbe Chicago Oreat Western have refused

to pay said awards, thus setting a precedent which, if It is fol-
lowed by other railroads, may destroy the machinery set up by
Congress for the peaceful adjustment of railroad labor disputes;
and
Whereas an emer^ncy commission selected by the President of

the United States, by authority of the Railroad Labor Act, has
faUed in its effort to persuade the trustees to recognize the valid-
ity of awards made by the National Railroad Adjustment Board;
and
Whereas because of the tnistee's refusal to pay such awards

the railroad labor organisations Involved have polled their mem-
bers and have been authorlaed by a substantially unanimous vote
to withdraw all their members from service on the Chicago Great
Western, thus threatening a serious interruption of interstate
commerce: Therefore be It

Resolved, That the Committee on Interstate Commerce, or any
duly authorized subcommittee thereof, 1b aut-horlzed and directed
to make and to report to the Senate the results of a thorough
and complete investigation of all facts relating to the failure of
the Chicago Great Western Railroad to adjust and settle the
awards of the National Railroad Adjustment Board, and to make
any recommendations necessary to carry into effect the awards of
said Board; and any other facts or circumstances surroundlz^
the failure of the said railroad to abide by the decision of the
Board.
For the purposes of this resolution the oommittee, or any duly

authca-lsed subconunlttee thereof, is authorized to hold such hear-
ings, to sit and act at such times and places, either in tbe Dis-
trict of Columbia or elsewhere, during the sessions, recesses, and
sdjoumed periods of the Senate in the Seventy-fifth Congress, to
employ such experts, and clerical, stenographic, and other assist-

ants, to require by subpens or otherwise the attendance of such
witnesses and the production and impounding of such books,
papers, and documents, to administer such oaths, and to take such
testimony and to make such expenditures as It deems advisable.
The cost of stenographic servioes to report such hearings shall
not be in excess of 25 cents per hundred words. The expenses
of the committee, which shall not exceed $2,500. shall be paid from
the contingent fund of the Senate upon vouchers approved by
the chairman.

Mr. L£WIS. Mr. President, I should like to say a word to

the distinguished Senator from Idaho. The subject matter
which he has just advanced came up incidentally last week
in a conference at which I happened to be; it was not the
subject for which the conference was held. When the matter
was referred to. the general counsel, Mr. Ralph Shaw,
stated that the comi>any had offered to abide, was desirous of

abiding—I do not know sufflcient about the details to apply
the appropriate words—by tlie arrangement, and that the
matter had come to peace between the company and the

representatives of the employees, except as to one element

of them that could not ctmcur with either. I know none of

the facts. I am only desirous of having the able Seiuitor

know that the general counsel has stated that the main
purposes had been agreed upon by both the company and
the men, but that there was a division ai sentiment on the

part of a branch of the men acainst the other set of men.
These facts reveal. I fancy, the truth.

Mr. BORAH. Mr. President. I think the facU will come
out in the investiffatian, but my Information as late as this

morning is to tbe effect that tlie matter is still unadjusted.

Mr. LSWI8. I must assume that the investigation sought

by the Senator will probably reveal all the facts and elimi-

nate any possible confusion; and so we will leave it as it

stands.

Tbe VICE PRESIDENT. The resolution has been referred

to the Committee on Interstate Ccnnmerce.

nrvEsncATioN or unemploticent and tiuxr PROBLms

Mr. DAVIS submitted the following resfrfutlon (8. Res.

102). which was referred to the Committee on Education

and Labor:

Whereas there Is need of a tboroughgolng study of all phases

of the unemployment and relief problams; and
Whereas It is essential that the Congress obtain Information

necessary for the formation of a legttUOTe policy with req;>ect to

such problems: Therefra* be it

Resolved, Thst the Oommittee on dtieatton and Labor, or any
dtily authorized suboommlttee thereof. Is authortaed and directed

to make a full and complete study and investigation of the prob-

lems of unemployment and relief with a view to determining (1)

the extent and nature of unemployment and relief needs, (3) the

relative merits of work relief and direct relief, (8) the proper

apportionment of «»«»n<^*i and administrative responsibilities

I;

f '
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among th« Fedpral. State, and local governments. (4) the best

method of coordinating the unemployment and relief programs

cf all governmenUl agencies. (5) the number of persons unem-
ployed by reason of the use of labor-saving devices or machinery.

and (6) methods by which private reemployment may be en-

ccxiTagtd. The committee shall report to the Senate as soon as

practicable the results cf Its study and Investigation, together

with Its recommendations for legislation.
• For the purpose of thU resolution the committee, or any duly

authorized subcommittee thereof. Is authorized to take, or have
taken, a censvis of unemployed persons In tlie United States, clas-

sifying them by locality, race. sex. age. customary occupation, and
cause and duration of unemployment, together with any other

Information the committee may deem pertinent, and to make use

of the facilities and aid of any agencies, governmental or private,

which may be available. Each department and agency of the
Oovemment Is hereby requested to assist the committee, or any
duly authorized subcommittee thereof, upon ito request. In any
manner which may be authorized by law.
For the purposes of this resolution the committee, or any duly

authorized subcommittee thereof, is authorized to hold stich bear-

ings, to sit and act at such times and places dxirlng the sessions.

recesses, and adjourned periods of the Senate In the Seventy-
fifth and succeeding CXingresses. to employ such clerical and other
assistants, to require by subpena or otherwise the attendance of

such witnesses and the production of such books, papers, and
documenU. to administer such oaths, to taks such testimony, and
to make such expenditures as it deems advisable. The cost of

stenographic services to report such hearings shall not be in ex-

cess of 35 cents per one hundred words. The expenses <tf the
committee, which shall not exceed $50,000. shall be paid from the
contingent fund of the Ssnats tqxni vouchers approved by the
chairman.

ABMXinmATIOH or THX TATtOt CRAZHVO ACT ^
Mr. CHAVEZ presented copy of a letter from the Director

of Grazing. Department of the Interior, addressed to Sena-
tor Hatch, relative to the administration of the so-called

Taylor Qrazlnf Act, which was ordered to lie on the table

and to bs pnntad in the Riooao. as follows:

DsrASTMsirr or nti IimaicNi,
tTtvtsioi* or chuaiite,

ytuK\n§km, Uwtth U, iiif.

ffaa. OAit A. MAfeM,
Viuitd »t(Ht9 Ktmit,

Mf tMlAS MNAfoa M«t^M: f hSti fM)fl«Ml ycHif lfH«f Of Msfffh

S«Mft*t thS Mlml«tl«ifSil«m Mf th« TSflMf MfStflMS A«l. SM i SMt

I m ftM sMiHMitiMt with Njl (ff iH« fsfWi liiimi in • ftW Mf

i»N> NMM nhm VMM m»nwm4. \m%\m i«ii>H| • mii Mf vMMf

k |iM AiMiiA mmi^ Af Mft M MiAlUl A liMAAMiiu 4m Viui14MA44JM& li#4 U&JlTftw ff^lrw w^^W ^» 't' •" ffnPfP If w^f^ffiWt rfTTPwWTlnfFlfffT ffTf fffW

MfMMMl I Win fFy M N<IM»
"^^l?'^!/^

MeWMHf MH«SHM««I ^1
wffl'WI If'" 'InI* Wt WH Mr ^c^ WF^H dff^ IfpMPff f#l vFfpMI •

from m* iN»fiM«<l«f sfNM sfwwmt iMtwsM, m tMrs (« •vsry ttmwi
ut lNrli«ve i))sl MfMihlAf is wroM at !«••( M» tl)*( Uwslltf . Un4«r
anr tycum of BMUatsurliif puMIs raiif* (Mrs ar* twuiwl u> b«
nuwif 4i«MitlafM psopls Howsrsf, It Is euf aoaMm to im tliat

tbsv ar* M few ss poMMbls siul itMt (tooM fsw art msswry
unaer ths rulss whlsb hart bsen nuuls to rsffuiats ths situation.
Most of ths aomplsints may bs cIsssiAsd under thras groups:
(1) Thoas who art dlssatlaflsd with ths Taylor OrMlng Act

ItasUL Thers sr* OBaay who would prsftr to havs an set similar
to ths Stock Raising Bomostoad Act hy making a grant of four
or flvs sections to each citlaan—to retain title in the United
States, but to girs the use of ths land to the applicant. This
would taks cars of many people at the present time who are
unable to get tha use of that much public land under the act
at it exists, but, of course, it is a matter of leglalatlon and for
Congress and one which is not for th« consideration of an
administrative agency.

(2) Those who believe the rules for administering the act are
wrong. The rules, in brief, require a person to have property,
land, or water, which will take care of livestock for the time when
the public range is inadequate, and such property shall have been
used for that purpose pricn- to January 1. 1934. In selecting that
date to freeae the picture the rules are merely extending the date
which Congress itaelf provided In section 3 of the act. "except that
until July 1. 1035. no preference shall be given In the issuance of
such permits to any owner, occupant, or settler whoee rights were
acquired between January 1. 1834. and December 31. 1934. both
dates inclusive." Many pec^tle who want, and undoubtedly would
be helped by having pubUc graaing privllegea are \mahle to comply
with these requirements and feel that the rules should be changed.

(3) Those who are satisfied with the law and the rulea, but who
think the method of administration is wrong. In the year 1936.
2.5M grazing Ucenses were issued In the SUte of New Mexico in
the Ove established grazing districts for 936355 head of Uvestock.
A class ification of these licenses and the numbers of stock for
which they were licensed are as foUows:

Class
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Tlie Vies PRESIDENT. Tbe bin win be passed over.

Mr. BABKLEY subsequently said: Mr. President, refer-

ring to order of business 226. the biU (S. 1077) to amend the

act creating the Federal Trade Comnussion, to define its

powers and duties, and for other purposes I understood the

Senator from Maine [Mr. WHrnl. who on a previous occa-

sion had asked that the biU go over, does not intend to inter-

pose any objection at this time. Am I correct about that?

Mr. WHTTB. Mr. President. I have not interposed any
objection, but I sbaU want to offer an amendment when the

Dili Is considered.

The VICE PRESIDENT. Objection was heard, and the

bOI went over.

KU fkasMD ovn
The bin (8. 99) to promote the safety of emplosrees and

travelers on rmUnMula bj requiring oommnn carrten engaged
in Interstate commerce to inatall. Inspect, teet, repair, and
maintain block-dgnal sjraUou, tntwlorklng, highway grade-
crossing protective devices, automatic train-stop, train-con-

trol, cab-slgnal derlcea. a&d other appliances, methods, and
systems inteiutod to promot« the safety of railroad operation,

WM announcad tf next in ordar.

Mr. McHART. Ot«.
Mr. ROimiBON. Mr. President, tbla bin Is In tbe same

status as Calaadar 22A, Senate bUl 533. A number of Sena-
tori who are abaent have asked that the bin go over. Let it

go over.

The VICI PRJUIDENT. The bill wiU be passed over.

WTUMU I. cAuarr un mams, unor maxlmt

The bin (B. 16S1) for the relief of Commander Winiam L
Causey. United States Navy, and Lt. Comdr. Earl LeRoy
Bailey. Supply Corps. United States Navy, was considered,

ordered to be engrossed for a third reading, read the third

time, and pessfrt. as follows:

B« tt •naeUd. tte^ ThMt th« SacrvUry of tbe Tmuniry be, and
he to hereby, suthoilaed and directed to pey, out ot any money m
the Treasury not otherwise appropriated, to Commander William L
Cauaey. United Statee NaTy, the eum of SM.78. repreaentlng ezoeae
ooet of travel cheeked agalnat the acooimte of thla ofBcer for travel

peifwiaed in June lOSS and January 19Se. under orders which
authorlaed the uee of a oooapartment for the purpoee of trane-
portlng In hie pereonal custody certain secret docximente of the
Navy.

Sbc. a. The Comptroller General of the United States la hereby
authortaed and dtrscted to credit the accounts at Lt. Comdr . Barl
LeBoy Bailey. Supply Cwpa, United Statee Navy, in the sum of
iSOM. repreeenttnc the coct of extra half-fare railway Ucket plus
difference between cost of lower standard berth and compartment
furnished Commander Oary W. lCagni<*er. United States Navy, in
AprU less, under ordara which authorlaed tbe use of a compart-
ment for the purpoee ot transportmg in his peraonal custody
certain secret doctiments of the Navy, which siun has been dla-
aUowcd by the General Acooiintlng Ofllce In the aoootinta of
lieutenant Commander Bailey. Supply Corpa.

BSMjAicii mmcm. jm^ amb OTHsas

llie bin (8. 1633) for the relief of Capt Benjamin Dut-
ton. Jr.. Capt. C. H. J. Keppler. Commander Leo H. Thebaud.
and Lt Comdr. Gordon 8. Bower, Supply Corps. United
States Navy, was ctmsidered. ordered to be engrossed for a
third reading, read tbe third time, and passed, as foUows:

Be it enaettd. tie.. That tbe Comptroller General of the United
Stfttee Is hereby authorised and directed to credit the accotints of
Capt. Benjamm Dutton. Jr.. United Statea Navy, in the amount of
•401.43: Capt. C. M. J. Keppler. United SUtee Navy. In the amount
of SI.078.78: Commander Leo H. Thebaud. United Statea Navy, in
the amount oC aS40.oe: and Lt. Comdr. Gordon S. Bower. Supply
Corps. United SUtaa Navy, in the amount at S150.74. which sums
repreaent paymente of exchange relief made by theee four oaoers
to Capt. Joseph J. A. McMullln. Medical Ccvpa. United Statea Navy.
In the amount of SI.119 01: to Lt. Comdr. Lloyd B. Clifford. United
Staaee Itevy. in the amount ot SMO.0B; and to Lt. (Jr. Gr.) P. P.
Kreus. Msdical Corpa. United Statea Navy, in the amount of
$511.32. and disallowed in their accounts by the ComptroUer Oen<
eral of the United Sutes.

jonrr kxsolution fasssd ovn
The Joint resolution (S. J. Res. 64) defining the Jurisdic-

tion of the Court of Claims under the act approved April 25.
1932 (il Stat. L. 137) , and for other purposes, was announced
as next In order.

Mr. ROBINSON. Mr. President, I ask that the Joint
resolution go over for the present. I wish to have an oi^xir-
tualty to study it further.

The VICE PRESIDENT. The Joint resolution will be

passed over.

PROPIRTY D.KMACE BT mCH WATZKS Uf BLACKTOOT RESERVOIR

The bill (S. 436) for the reUef of the owners of property

damaged by high waters in the Blackfoot Reservoir was
considered, ordered to be engrossed for a third reading, read

the third time, and passed, as follows:

Be it enacted, ete^ That the Secretary of the Interior Is hereby
authorized to cause an inveatlMtlon to be made promptly of all

pending dama^ claims on the Fort Hall Indian Irrigation project.

Idaho, covering damages to crops, real estate, or any other legal or
beneficial Interest In real or peraonal property, with a view to de-
tenninlng the ralldlty and proper amounts thereof: Provided, That
upon completion of such Investigation a report shall be submitted
to Congress, together with recommendations.

Sbc. 2. There Is hereby authorlaed to be appropriated, out of

any funds In the Treasury not otherwise appropriated, the sum ot

$3,000 to effect the purpoee of this act.

BILLS PASaSD OVIR

The bin (S. 1903) to create an Indian Claims Commisalon.
to provide for the powers, duties, and functions thereof, and
for other purposes, was announced as next In order.

Mr. ROBINSON. Over.

The VICE PRESIDENT. The biU wUl be passed over.

An,ROAi> LAiree x» asizoiia, nbw ksxxco. un cALzroainA

Tbe bUl (S. 333) to extend the provisions of the act entitled

"An act for the relief of Indians occupying railroad lands
In Arizona, New Mexico, and California", approved March
4, 1913, as extended by the act of AprU 11, 1916, June 30,

1919, and March 10, 1936. was considered, ordered to be
engrossed for a third reading, read the third time, and
passed, as foUows:

Be it enacted, etc.. That all of the provisions of the act entitled
"An act for the relief of Indians occupying railroad lands In
Artaona, New Mexico, or California", approved March 4, 1013. as
extended by the acU of AprU 11. 1910. June 30. 1010. and March
10, 1938. are extended for a period of 8 years from the date of the
enactment of this act.

SAC AMD rOX ntDIANS, OKLAHOMA
The bill (S. 1721) authorizing an appropriation for pay-

ment to the Sac and POx Tribe of Indians in the State of
Oklahoma was considered, ordered to be engrossed for a
third reading, read the third time, and passed, as follows:

Be it enacted, etc.. That there Is hereby authorized to be appro-
priated, out of any money in the Treasury of the United States
not otherwise appropriated, the sxun of KO.OOO. or so much
thereof as may be necessary, to relmbvtrse the Sac and Pox Tribe
of Indians In Oklahoma for the amount of tribal funds expended
for general administrative purposes of the Indian Service. The
amount finally to be appropriated, as certified to the Secretary
of the Interior by the ComptroUer General of the United States,
shall be placed In the Treasury to the credit of the Sac and Pox
Indians of Oklahama as a trust fund to draw Interest In accord-
ance with existing law and shall be available for expenditure In
such manner as Congress may direct.

PATMXirr or ATToaifrrs* rxas nroM osagk tribal ruwhs
The bill (8. 1831) to provide for the payment of attor-

neys' fees from Osage tribal funds was considered, ordered
to be engrossed for a third reading, read the third time, and
passed, as follows:

Be it enacted, etc. That ptirsuant to the terms of a contract
approved by the Plrst Assistant Secretary of the Interior July 3.
1933. between Pred Lookout, principal chief of the Osage Tribe
of Indiana, and certain attorneys therein named, and modified
pursuant to Osage Council Resolution No. 21. dated June 24, 1935.
there is hereby authorized to be expended from any fun<to col-
lected as a result of any suit or suits brought under said contract
such sum as may be necessary to pay the fee provided for the
attorneys so employed, not to e.xceed 12 4 percent of such amount
as may be recovered and coUected for the Osage Tribe, as provided
In the terms of the contract.

PRODUCTION TAX ON LKAB AND ZllfC

The bill (S. 1901) to amend the last two provisos, section
26, act of Congress approved March 3. 1921 (41 Stat. L.
1225-1248). was considered, ordered to be engrossed for a
third reading, read the third time, and passed, as follows:
Be it enacted, etc.. That the last two provisos In section 28 of

the act of Congress approved March 3. 1921 (41 Stat. L. 1325-1348),
be. and the same are hereby, amended to read as foUows: "That
the State of Oklahoma Is authorized, from and after the passage
of thla amendment, to levy and collect a gross production tax
upon all lead and einc produced on said lands tn an amount not
to exceed the present rate of three-fourths of 1 percent on the

BOSS value thereof. XA aooordanoe with the tmiform poUey of tbe
united Statea Government to hold the lazkds of the Quapaw
Indiana while restricted and the tnorane therefrom free from
State tjucatlon of whatsoever nature, except aa said Immunity
la exprasaly waived, and. in pursuance of said fixed poUey it is
herein expressly provided that the waiver of tax immunl^ herein
provided shall be In lieu of all other State taxes of whatsosver
nature on said restricted lands or the income therefrom, and the
Secretary ot the Interior is herriay aothorlaad and diracted to
cause to be paid out of the Individual Indian foniki held tinder
his supervision, belonging to the Indian owner ot the i*«d. the
gross production tax so assessea against the royalty Interest of
tta* iwqpectlvw iBidlaa owner in an amount not to eaeeed the rate
hereinabove set forth: Provided, homevtr. That such tax "K*^! not
become a lien or charge of any kind or characterf «rnt the t^n^
or other proper^ of aald Indian '>—»— "

nu. PI

The bin (S. ICIl) to credit certain Indian trflMi with
urns heretofore cocpended from tribal ftmda on Indian trri-

fation wofta waa annoonoed as mart In order.
Mr. KOBIMaoil. Mr. Prerident, I think the bffl te «C

flufflelMit Impertanet to reontare nvJtn^laa and i*iiwgf*«n
X aak thai It to otirfflrthe pi iimiI.

Tba VIOB mSBIDBNT. Ulie bffl win be puMd of«r.

ooaL 00.

Tfa« bUl (K. B. lOM) for the relief of the Baker-Whltelejr
Coal Co.. was considered, ordered to a third reading, read
the third time, and paeeed, aa foUowi:

B0 tt ewecfM, ete., TtaaS tbe ODBBptfollsr Oenenri ct tbs Xhutad
States Is barebf suthorlaid and dlnetod to estMid to the Baksr-
Wtatteley Ooal Oo.. or Balttmoce. Md., tbe provtaloiis aad beneflts
of tba a«t sotltMl *An act to provMe ralM to nnrwiiiiin eon-
tcactora wboae oaeta of pertoraaaDee wan tnonaaad aa a nniK
of eompilanoe with tbe act approved /une 16, IMS, and for ottotr
purpoaas", approved Jtme If, 1M4, with rsapaet to ito contract
BO. Tpp-40, entarad Into eo AngwiC 10, I9S3, for tbe ftmiMtlng
of eoal to the OofniiiieBt fuel yards at WasMngtoB. D. O., to the
same estonS aad in the mam aBaanar aa tf saM ooabraet had baan
entared into prior to August 10. 198S.

a. c wxLua
Itie Senate proceeded to oonaider the bin (H. R. 8630)

for the relief of E. C. WQIis, father of the late C^Mrles R.
wmis. a minor, whleh had been reported from the Com-
mittee on Claims, with an amendment, on page 1, Une 5,

after the word "TVeasury", to strike out "not otherwise ap-
propviated" and Insert "aDocated by the President for the
maliReiuuAoe and operation of the Civilian Cooaervation
Corps". 80 as to make the bill read:

Be tt enacted, etc^ That the Secretary of the Treasury tte, and
ha la hereby, autherlasd and directed to pay, out of any money
In the Treainiry allocated by the President for the malntananoe
and oparatloo at tha Civilian OonanrvaUuu Corpa, to B. C. WUlls,
father of the late Charles R. WUlla. a minor, the sum of $3,000 in
full settlement of all daima agalnat the Oovemmeat of the
United Btataa for fatal Inlurlas auffarad by tha aald Charlaa a.
Willis aa a result of a Oovemment-owned truck oparatod 1^ an
employee of the Civilian Conservation Corps 4»'*'^*"C an auto-
mobile operated by the aald Charlaa B. muis near Slkea, La..
Movemhar IS. 103S: rrooUted, That no part at tha amount ap-
propriated tn thla act to eacaas of 10 pereent thereof ahaU ha
paid or dellvarad to or recetvad by any agent or agmta. attorney
or attomeja, on aoeount of aervtoaa rendered In ooonection with
•aid data. It ahaU be tmlawftt! for any agent or agents, attor-
ney or attamaya, to exact. eaOecC, wttlihald, or raoatva say sum
of tha amount approprlatad la thla act in cxcaaa of IS percent
thereof on account of aervicea randarsd In connection with said
claim, any ecntraet to the contrary notwithstanding. Any penon
violatii^ tha provlataea of thJa aet aaaU he rtni—arl fliHIty of a
nUadaBoaanor aad 190a eoovlctlon tharaof ahan be flaad to any
aum act aaneadlng gl/XM.

and the bffl

Tbe amendment waa acreed ta
The amendment waa ordered to be

to be read a third time.
Hm bill was read the third time and passed.

CLSKK r. rOTTS AMP CltAtLaB H. aAlHTIH

The bin (H. R. 1094) for the relief of Clark P. Potts and
Charles H. Barker was considered, ordered to a third read-
ing, read the third time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay, out of any money In
the Treasury not otherwise approprlatad. to Clark P. Potts, chief
boatswain's mate (L). United States Coast Guard, the sum of
tl50.28, and to Charles H. Barker, aurfman. United States Coast
Ouard. the aum of $125.73. in aU sarSJO. to full aettlament of
their claims against the United Stataa for kiaa or daatructlon of.
or damage to. peraonal property and effecta aa a reault of the fire

wtiich occurred at the Big Sandy Ooaat Ouard Stattan. WoodvUle.
W. Y. on November 3. 1835: Provided. That no part of the amount
appropriated in this act in excess of 10 percent thereof «h«n be
paid or delivered to or received by any agent or agenta, attor-
ney or attomeya, on account of aarvloaa rendered In connection
with aald claim. It ahall be unlawfxil for any agent or agents
attorney or attwneys. to exact. coUect. withhold, or receive any
aum of the amount approprUted tn thla act in exoeas of 10 per-
cent thereof on accotmt of serrleea randarad to oonnecUoo with
aald dalm. any ooDtract to the oootrary notwttlMtandlng. Any
peraon violating the provtskms of thla act shaU be deemed guilty
of a mlademeanor and upon conviction thoeof shall be fined to
any sum not exceeding glXMO.

cona 01 oaMooMoaATioN or aATTLS or awtistam
Tbit bill (8. 102) to authorlae the coinage of 60>cent ptooea

In commemoration of the seventy-fifth anniversary of the
Battle of Autletam was announoad as next In order.
Mr. McNAHT. Mr. President, from personal contact with

tbe T^sasury Department I am not certain ttoat the plan
proposed by the blU Is attogother in eonformlty to their
regulations. Sueh maasurts snmMlmes present clemenu of
discrimination. I should Ilka to have an explanatlan.
Mr.TYDINCSfl. Mr. President* at ttis last session of Con-

grsss a similar blU, trsatlng with tiris g«>eral subject mattar,
passed both tha House and tba Senate. Unfortunately the
House biU contained an appropriation of $26,000, while the
Ssnato MU contained a pcovliloa for I45M0. Although an
effort was made by amemtmwit to rsooncUa the difference
In tbe twobUls. in the last days of the sesrton the matter
became Involved in a leglslaUvt jam and tt was found after-
ward that two different bffls had passed rather than tha
same bill. Accordingly the Presidsnt had no option eaoept
to vato the Wlls. Tlw blU now pending corrects that situa-
tion and reaflbms the action taken by both brauchea at the
last session of Congress.
Mr. McNARY. Mr. Presktent, I did not undecataod what

the Senator said because of the confusion In the Chamber.
Recently by chance I read a letter from the Treasury De-
partment to the effect that the Dq^artment Is discounglnff
blDs of this character and suggesting that In the future
oommemiMmtive articles should take the form of tokens. If
we are going to have tokens, IH us have tokens. I do iMt
favor both tokens and coins. I want everyone treated alike
in the way of legislation of thla character, aad I shaU en-
deavor to see to it that we have either one or the other.
Mr. TTDINOfi. Mr. President* wiU tbe Senator yieki?
Mr. McNARY. Certainly.

Mr. TYDmoa I shoukl like to point out to the Senator
the parUcular basis of this bUL Similar bills passed both
Houses at the last session of Congress. Unfortunately the
Committee aa Banking and Currency amended the biU In
the Senate increasing the amount, and although It was sup-
posed the amendment was ooocurzed in In the House of
R^jiresentativee it was later leaxnad that the same bill had
not passed both Houses, and the President therefore had to
veto the bills because of that clerical Imperfection. This
bill, therefore. Is not prx^erly In the status of a "this session"

bOl, because both Houses passed a similar bffl at the last
^«inn J ^iQ advised thf» admlnlstratlan and t*>ff Ow iHaij
of the Treasury, by virtue of the fact that only because of

a clerical emH: It failed In the last session, are not Inter-

poeing any objection to the mactment of the pwvllng biU
at this time.

Mr. BARKLEY. Mr. President, wffl the Senator from
Oregon yield?

Mr. McNARY. I yield.

Mr. BABKLEY. I will say to the Senator from Mary-
land, aad also to the Senator from Oregon, that this mat-
ter was thoroughly disruased by the Banking and Currency
Committee. Various kinds of bills are now pending before
that committee to strike off 50-oent coins in commemoration
of tbe celebration of every sort of conceivable event that
has transpired almost since the beginning of the human
race—to celebrate the anniversary of the birth of various

men. of the founding at various towns, and so forth, and
so forth. Hie committee has undertaken to formulate a
definite policy with respect to all such measures. It made
an exception to this bill because of the circumstances to

which the Senator from Maryland has referred.
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A similar till paaed both Houses at the last session and

would have been the law now except for a technical jam
into which it unfortunately fell, as explained by the Senator

from Maryland. The Committee on Banking and Currency

Is devoting Itself to a study of this matter through one of

its subcommittees, to see if some uniform method can be

worked out by which recognition may be accorded to cer-

tain classes of events by the coinage of coins or tokens.

Mr. BORAH. Mr. President, may I ask the Senator from
Maryland a question?

Mr. TYDINOS. Certainly.

Mr. BORAH. Has it been the practice to mint coins to

commemorate battles of the Civil War?
Mr. T7DING8. It has been. I have not the information

at hand, but the ptdicy contained in this bill was the policy

of the last Congren when a similar bill passed both branches.

Had It not been for a clerical imperfection in the bill then

pasKd. it would now be the law. That is the reason why
the Committee on Banking and Currency permitted It to be
reported at the present session, notwithstanding it may be

without the committee rule. It Is simply to iffovlde some-
thing which we thought hitd been provided at the last session.

Mr. BORAH. What I desire to ask is. What is the idea

in commemorating battles of the CivU War?
Mr. TTDINOS. I beUeve the first policy of that kind was

adopted In connection with the Battle of Gettysburg. It so

happens that at the Battle of Antletam there were more
men killed, for the length of time they were oigaged in

battle, than In any other battle of the Civil War.
Mr. BORAH. It is true it was one of the great battles;

but mj question is. Why commemorate at this time the

struggle between the North and the South? What good to

the country comes from such a policy?

Mr. T7DIN08. By the issuance of coins it is possible to

provide the money without an appropriatlcn from the Fed-
eral Qovemment to commemorate the anniversary of this

battle. A large committee has been appointed by the Pres-

ident on behalf of the United States, and another committee
has been appointed from the State of Maryland as well as

one from Vermont and one from a State in the South.
This year it is planned to have a very large celebration at

the site of the Battle of Antletam.
This being a sort of national event, we did not want to

come to Congress or to the Legislature and ask for an ap-
propriation; so the policy adopted In the case of the Battle

of Gettysburg was applied to this battle, because that was
the ivecedent.

Mr. BARKIIEY. Mi. President, will the Senator yield

further there?
B«r. TYDDfOa I yield.

Mr. BARRZiBT. I understand that the money made from
the sale of the coins is derived by reason of the fact that
they sell at a premium.
Mr. TYDZN08. Yes; that is true.

Mr. BARBXE7. The profit from the sale of the coins

win be used to bring about a celebration worthy of the name
of the great battle that occurred at Antletam. The transac-
tion involves no cost to the Government. The committee
furnish the silver, pay 50 cents for the coins, and sell them
for whatever they can get. That Is true of all coins minted
under similar circumstances.

Mr. BCMHAH. Mr. President, have any similar coins been
used to commemorate the Battle of Bull Rim? [Laughter.]
Mr. TYDINGS. I do not know as to that.

Mr. McNARY. Mr. President. I do not wish to be an
obstructionist In this matter. I shnply tusk for fair treatment.

Last year, as I recall, a very laorge celebration was held at
Walla Walla, Wash., to commemorate the final settlement
of the so-called Inland Empire, having much to do with an
early pioneer. Reverend Mr. Whitman. In the case of that
celebration the Committee on the Library reported adversely
OQ a similar bin. It was not my own bill, but was introduced
by my colleague from Washington. That must have occurred
about the time the bill now under discussion was favorably
reported. I think a blU is now pending seeking the issuance
of a coin commemorative of a very great event in the North-

west after the fuD development of what Is called the Bonne-

ville project on the Columbia River. I understand that, ac-

cording to the report which has been made, only tokens are

to be coined in that case. So we are to have tokens in the

Bonneville case and coins in the case of Antietam.

I am for the Antietam coins, but I am for the others also.

I tbinif I may get quicker action and more thorough con-

sideration if I take advantage of my rights and ask that

the bill go over today.

Mr. TYDINGS. Mr. President, will the Senator withhold

his objection for Just a moment?
Mr. McNARY. Certainly.

Bfr. TYDINGS. Of course, I appreciate the position of

the Senator from Oregon, and I think he has been very fair

in asking that the bill go over until a general policy can be

formulated. I should like to point out to him. however, that

the committees having charge of the celebration are already

in being; the celebration is expected to take place in the not

far-distant future: and it would be kinder to kill the bill and
notify the pjersons concerned of that fact than to have them
go ahead in the hope that the bill may be passed eventually

and then not have it pass.

Mr. McN.UlY. No: I shall not kill the bill. I do not

practice ugly things. I promise to make my decision within

a few days.

Mr. TYDINOS. That is all right.

Mr, McNARY. I think I shall have no objection; but. In-

asmuch as the Senator from Kentucky said the committee
are formxilating a policy. I wish to ascertain whether it is

going to be a policy In favor of the issuance of coins or the
issuance of tokens.

Mr. BARKLEY. Mr. President, if the Senator will yield

there, I recall that there is before the committee a bill to

provide for the Issuance of a coin in connection with the
celebration of the completion of the Bonneville Dam. The
dam has not as 3ret been finished. That Is merely one of

probably a dozen bills that are before the committee. "Hiere

has been no report, either favorable or adverse, upon It;

and I do not see just what connection Bonneville has with
Antietam.
Mr. McNARY. It has not any connection, except in prin-

ciple and in policy. I repeat. I wish to know what the policy

of the committee is to be before this or any other bill of
the kind goes through.
Mr. BARKLEY. It will be impossible for the committee to

report to the Senator within the next few days what its

policy is to be.

Mr. McNARY. Then it will be Impossible during that
time to pass any legislation on the subject.

Mr. TYDINOS. Mr. President, will the Senator yield for
a moment?
Mr. McNARY. Yes.

Mr. TYDINGS. I shall be glad to help the Senator secure
the passage of the bill to which he refers; but I should
like to point out to him that I think the bill now imder
discussion is entitled to a little more consideration than a
bill originally introduced at the present session of Con-
gress. I remmd the Senator that a bill similar to this one
passed both branches of Congress at the last session. If it

were a new matter coming in at this session. I should think
one policy ought to cover all; but, in view of the fact that
the bill failed In the last Congress only because of a clerical
imperfection, I hope the Senator will not object to the consid-
eration of the bill at this time, but will look at it as a meas-
ure to clear up imperfections of the last session rather than
a new matter at this session. Therefore I hope his good
nature will cause him to let the bill go through at this time.
Mr. McNARY. Mr. President. I recognize the equities in-

volved in the statement of the able Senator from Maryland,
but for the present I must ask that the bill be passed over.
The PRESIDENT pro tempore. Objection being made,

tlie bin will be passed over.

CHAKUtS M. PnXDfS
The bm (H. R 1089) for the relief of Charles M. Perkins

was considered, ordered to a third reading, read the third
time, and passed, as follows:
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Be it enacted. «te.. That the Comptroller General of th« United
States be, and h« la hereby, authorised and directed to credit the
accoimt of Charles M. Perkins, former postmaster at Seattle. Wash.,
with the sum of 914,987.68, representing the anumnt of postal
funds lost In the robbery of said post oflBce on December 39. 1931,
and now charged to the accotmt of the former postmaster.

Sec. 3. TTist the Comptroller General of the United States be.
and he Is hereby, authorized and directed further to credit the
account of Charles M. Perkins, former postmaster at Seattle, Wash.,
with the sum of 91.100. representing the amount of postal funds
embezzled by Edgar A. Chltvood. former assistant postal cashier
of said post office, between June 8, and June 10, 1933, and now
charged to the account of the former postmaster.

CAPT. J. H. MXaaiAlt. TT. S. H.

The bfll (H. R. 1091) for the reUef of Capt. J. H. Merriam.
Supply Corps, United States Navy, was considered, ordered
to a third reading, read the third time, and passed, as

follows:

Be it enacted, etc.. That the Comptroller General of the United
States be. and he Is he'eby, authorized and directed to credit the
accounts of Capt. J. H. Merriam. Supply Corps. United States Navy,
with the sum of 9734.43, repreaentlng payments made by him to
Thomas Cook & Son, Ltd., of Shanghai, China, for the cost at
transportation furnished Lt. (Jr. Or.) Malcolm A. Hufty, United
States Navy, and Lt. (Jr. Gr.) Lewis R. Miller. United States Navy,
in accordance with orders Issued to these two officers by the com-
mander In chief. United States Asiatic Fleet, which payments were
disallowed by the Comptroller General. ^

GIACX M. Moots. BBCSASKD

The bill (8. 590) for the reUef of the estate of Orace M.
Moore, deceased, was considered, ordered to be engrossed for

a third reading, read the third time, and passed, as follows:

Be it enacted, etc.. That the Comptroller General of the United
States. In the settlement bad adjiutment of accounts and claims
for services rendered at third- and fourth-class post ofllces. be,

and he Is hereby, authorleed and directed to credit the accoimt of

Grace M. Moore, deceased, former postmaster at Fostorla, BClch.,

with 9750.93, being the amount paid from postal receipts to Andy
A. Moore for his voluntary services as acting postmaster at that
office from January 6. 1933. to October 13. 1933. Inclusive.

WAMtnr J, rox

The Senate proceeded to consider the bill (S. 1590) for the

relief of Warren J. Pox, which had been reported from the

Committee on Claims with an amendment, at the end of the

bill, to insert a proviso, so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury Is author-
ized and directed to pay, out oC any money In the Treasury not
otherwise appn^prlated. the sum of 9107.76 to Warren J. Pox, of

Amity. Ark., In full satisfaction of all his claims against the United
States for reimbursement for time, money, and effort expended by
him In improving the tract oi land (the north one-half of the
southwest quarter of section 5, township 8 south, range 34 west,

nfth principal mcrldUn of Arkansas) which he was emmeously
allowed by the General Land Office to enter as a homestead when
It was In fact already privately owned: Provided, That no part of

the amount apprt^nriated in this act In excess of 10 percent thereof
shall be paid or delivered to or reoelved by any agent or attorney
on account of servlcee rendered in oonnecUon with this claim,

and the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provtslons of this act

shall be deemed guilty of a mlademeanor. and upon convlcUan
thereof shaU be fined In aay sum not exceeding 91X)00.

The amendment was agreed to.

The t^ was ordered to be engrossed for a third reading,

read the third time, and passed.

A. D. HAMTKUI

The Senate intKseeded to consider the bill (S. 420) for the

relief of A. D. Hampt<Hi. which had been reported from the

Committee on Claims with amendments, on pa^ 1, line 5,

after the word "Treasxiry", to strike out "not otherwise

appropriated, to A. D. Hampton, father of Adam D. Hamp-
ton. Jr.. the sum of $6,000 for personal injuries resulting in

death sustained by the said" and insert "allocated by the

President for the maintenance and operation of the Civilian

ConservaUon Corps, to A. D. Hampton, of RusseQvUle. Ark.,

the sum of $5,000, in full settlement of all claims against the

United States for the death of his mixxnr son", and at the

end of the bill to insert a proviso, so as to make the bin

read:

Be it enacted, etc.. That the Secretary at the Tteaanry be. and
he Is hereby, authorised and directed to pay, out oi any money
in the Treas\ury aUocated by the Praaident for the maintenance
and operation of the Civilian Caoaervstlen Corps, to A. D. Samp-
ton, of RuaseUvllle. ArlL. tha sum of gSjOOO, la (uU ^ ''

all dalms against the United States for the death of his minor son.
Adam D. HanqiCoii, Jr., when the car In which he was a passenger
was struck by a Government vehicle operated In connection with
the ClvUlan Conservation Corps, while said vehicle was on official

business, on October 7, 1934, on United States Highway No. 84.
near London. Ark.: Provided. That no part of the amount appro-
priated in this act In excess of 10 percent thereof shall be paid or
delivered to or received by any agent or attorney on account of
servloes rendered In connection with this claim, and the same
shall be unlawful, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof ahaU l>e

lined in any sum not excedlng 91.000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

STATUS TO ALSntT 0.\LLATnf

The Joint resolution (S. J. Res. 58) authorizing the selec-

tion of a site and the erection of a pedestal for the Albert

Qallatin statue in Washington. D. C. was considered, ordered
to be engrossed for a third reading, read the third time, and
passed, as follows:

Jtesolved. etc.. T&at authwlty Is hereby granted to any association
organized within 3 years from date of the approval of this resolu-
tion for that purpose to erect a statue of Albert Gallatin. Secre-
tary of the Treasury from liay 14. 1801. to February 9. 1814, oppo-
site the west entrance of the Treasury Building In the city of

Washington within the grounds occupied by such building, or at

such other plsce within such grounds as may be designated by
the Pine Arts CcnnmiSBlon, subject to the approval of the Joint
Committee on the Library, the model of the Ktatue so to be erected
and the pedestal thereof to be Hist approved by the said Commis-
sion snd by the Joint Committee on the Library, the same to be
presented by such association to the people of the United States.

Sac. 3. That for the preparation of the site and the erection of

a pedestal upon which to place the said statue, under the direc-

tion of the Director of Public Buildings and Public Parks of the
National Capital, the sum of 910.000, or so much thereof as may
be necessary. Is hereby authorized to be appropriated, out of any
money In the Treasury not otherwise appropriated.

The PRESIDENT pro tempore. That completes the

calendar.
cBop wstnuifci

Mr. POPE. Mr. President, I move that the Senate proceed

to the consideration of Senate bill 1307. the crop-insurance

bill, in order to make it the unfinished business.

The PRESIDENT pro temi>ore. The question Is on agree-

ing to the motion of the Senator from Idaho.

Mr. McNARY, Mr. President. I am wholeheartedly in fa-

vor of the philosophy of a crop-insurance program, and hope

it may be in some wise plan. Some years ago, as chairman

of a special committee, I made an investigation which I

think was the original investigation on the subject, and
which I shall disctLss next week at some favorable opportu-

nity. I have no objection to the bill's being made the unfin-

ished business, provided the Senate does not enter upon its

consideration before Monday. I say that for the reason

that a few moments ago I ascertained that the tiearings of

the subcommittee have not as jret been printed. This mat-

ter was discussed and hearings were held by a subcommittee

of the Senate Committee on Agriculture and Forestry. Di«r

before yesterday the subcommittee reported to the general

committee, which did not hold hearings. I have no objec-

tion to that. Day before yesterday the bill was favorably

reported to the Senate and printed. Thi; hearings have not

be«n printed.

The subject is a new one and an important one. and the

Members of the Senate ought to have the record available

during the consideration of the measure. Therefore. I rtiall

object to proceeding with any matters involved to the meas-

ure today, though I have no objection to Its being made the

unfinished business.

The PRESIDENT pro tempore. The Chair suggests that

the parliamentary situation is that a motion has been made
to proceed to the consideration <rf the bill, which is not sub-

ject to debate.

Mr. McNARY. I shall indicate my attitude in a few

motiidxts.

Mr. ROBINSON. Mr. President, will the Senator yield for

a QuestloD?
Mr. McNAKZ. Yes.
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^ Mr. ROBINSON. I asree with the Seii*tor that do effort

tfMukl be nuule to dlcpoae of the bin ostU next week, for

many reasons. When the bill Is made the unfinished busi-

nesK howerer. I wonder if the Senator from Oregon would

have any ofajeetion to an explanation by the Senator from

Idaho [Bfr. Ponl of the provisions of Uie bin. with the tm-
derstanding thlit no further proceedings shall be had on the

bill until Monday.
Mr. McNART. Tbat would entirely conform to my wishes

and views.

The PRESIDENT pro tempore. Tlie question is on agree-

ing to the moti<m of the Senator from Idaho.

The moUoQ was afxeed to; and the Senate proceeded to

consider the bill (8. 1397) to create a Federal Crop Insur-

ance Corporation, and f<»r other purposes, which had been
reported from the Coounlttee on Agriculture and Forestry,

irUli amendments.
Mr. POPI obtained the floor.

Mr. THOMAS of Oklahoma Mr. President

The PRESIDENT pro tempore. Does the Senator from
Idaho yield to the Senator from Oklahoma?
Mr. VOPK. I yield to the Senator. I leaUxe that he

gave notice a few days ago that he would speak today. I

desire to proceed with my explanation o( the bill at some
time today.
Mr. ROBINSON, m view of the notfoe which was given

tay the Senator from Oklahoma. I suggest to the Senatw
from Idaho that he withhold his disenssion In order that

the Senator from Oklahoma may now have an opportunity
to present his views.

Mr. POPS. That is entirely agreeable to me.

VATIOKAL lUU FOB VAXXOIUL OOMMUCS
Mr. O'MAHCmEY. Mr. Preaidenti there has Just come

from the Government Prlntizig Office the first part of the
hearings on Senate bin 10, which was introduced on January
• last ami referred to the Onnmlttee on the Judiciary. It

is a bin to establish a national rule for the government of

corporations engaged In national commerce. I am asking

that a copy of these hearings be placed upon the desk of

every Senator, because the subject matter of the measure is

of such paramount importanee that I venture to express the

hope that all Members of the Senate may find the (^[ipor-

tunlty of at least glancing through the hearings.

Suheequent volumes wiU be ready for attention in the
very near future. The bill deals with the most important
economyjc subject now before the people of the United States.

As the Senator from Idaho [Mr. BokahI said a few days ago.

there is not a monopoly In the United States that is not
operating by virtue either of a grant by some State govern-
ment or by virtue of the failure of the National Oovemment
to assert its pofwer.

The strikes which threaten to pavalyae the cmnmeree of

the Nation and to destroy the economic recovery we have
been enjoyiac have been declared chiefly in the idants of

huge inl—rtaii eorporaUona whkh derive thdr existence
txom State ebarters.

A sit-down strike here or a sit-down strike there may be
tarminaled hr oonferenoe and agreement, biH there can be
no HStimnei <tf permanent economic peace unless we adopt
a sound oattaoal policy.

Our trouble arises from the fact that, although it has fuU
power, the OnngTSSi of the United States has not seen fit

to exercise it to ivoteet the public interest. State authority
is inadequate to the task, because the business with which
we are concerned overflows State lines.

We shaU not even begin to sohw this question untU we
recognise the very simple fact that a corporation is a crea-
ture <tf law. If the people, acting through Congress, wiU
only write the charters of these great corporations which
carry on the business of the country, thereby limiting and
defining the powers which the corporations may exercise, we
tfiaU lay the foundation for permanent settlement. Until
the Congress does enact such a law we shan not escape the
evils ot the present situation.

The measure which I have introduced to provide a Federal
system of charters and licenses for oorporations engaged
tn commerce among the States, and a similar measure

which has been introduced by the Senator from Idaho, fur-

nish, I believe, the formula upon which public authority

may be satlsfactortly asserted In the present economic crisis.

The volume to which I am now calling attention contains

information which I am confident is of importance to the

Members of this body.

tTCULAnOH AND 8TABIUZATIOH OT DOIXAS VALUK

Mr. THOMAS of Oklahoma. Mr. President, yesterday I

announced that immediately upon the conclusion of the

morning hour today I would ask permission to introduce

a bin and then to make some explanation of the reasons

for introducing the bill. At this time I ask permission to

introduce a bin having for Its title "A biU for the regiJa-

tion and stabilization of agricultural and commodity prices

through the regulation and stabilization of the value of the

dollar, pursuant to the power conferred on the Congress

by paragraph 5 of section 8 of article I of the Constitution,

and for other purposes."

The PRESIDENT pro tempore. Without objection, the

faiU win be received.

Mr. THOMAS of Oklahoma. I adic permission that a
copy of the biU Just introduced be referred to the Com-
mittee on Agriculture and Forestry and be printed in the

RxcoRD as a part of my remarks.

The PRESIDENT pro tempore. Is there objection?

There being no objection, the k^ (S. 1990) for the r^ru-

lation and stabilization of agricultural and commodity
jKlces through the regulation and stablIizati<Mi of the value

of the dollar, pursuant to the power conferred on the Con-
gress by paragraph 5 ol section 8 of article I of the Con-
stitution, and for other purposes, was read twice by its title,

referred to the Committee on Agriculture and Forestry, and
ordered to be printed in the Rbcord, as follows:

Be It enacted, etc.—
Section 1. Monetary policy: Pursuant to the authority conferred

In paragraph 5 of section 8 of article I of the Con.stltutlon. wherein
the Congress is authorized to coin money and to regulate the value
thereof, the Congress does hereby declare that the monetary policy

of the United States shall embrace, among others, the following
principles

:

(a) To coin and keep constantly available an adequate supply of
sound money:

(b) To regulate the value of the dolUr so as to best serve the
domestic economy of the people:' and

(c) To place and keep in circulatktn a sulBcient amount of prop-
erly valued currency to adequately supply the demands and needs
of the people of the United SUtes: Pnyoided., That the regulation
and stabilization of the valvie of the dollar shall be a flxed policy
of the Oovemment of the United States, and, in order to pro-
mote and give stability to agriculture, industry, ooounerce. manu-
facturing, mining, forestry, diBhenes. employment, and other human
activities, the regional Federal Reeerve banks and the member
banks of the Federal Beeerve System, under the supervision and
direction of the lionetary Authority, shaU cooperate in carrying
out the poUcy and principles herein set forth and as provided In
this act.

Sac. a. Creation of monetary atttlMirlty: The Oongress. in order
to vitalise the provisions of tbe Constttutlosi and to carry into
effect the monetary principles and flnaf¥rlal poUey set forth in sec-
tion 1 hereof deems It necessary to, and does hereby, create the
Board of Oovemors of the Federal Destrwi System mto a govem-
mantal agency to be rtwrtgnated as a Monetary Authority (herein
referred to as the Monetary Authority) tot the express pvirpose of
regulating the value of money: ProoHed, That the constitutional
clause—regulating the vstne of aaoney—shall be construed to mean
adjusting the value of the dollar to that pc^t which will serve
the best Interests and best promote the domestic economy of the
peo|de of the United States: Awl proHdMl further. That said
daon—regulating the value d mooey—shaU be construed to mean
not only the adjustment of the value of moticy but also the
stahUlsatlon of such regulated and adjiuted value as hereinafter
provided.

Sac. S. Donar-valne eontrol Items: The Monetary Authority, In
regulating, adjusting, and stabUKlng the value of the doUar as
herein provided. shaU take into account attd give coxuideration to.
among other things, the following

:

(a) Ttie amount of the annual total tax Mils necessary to sup-
port the several units of Oovemment;

(b) Tbe amount of the annual total public and private interest
Items;

(c) The amount of consolidated or massed debts, public and pri-
vate, owned by the several units of Government, corporations, and
tbe people jointly and severally;

(d) Tbe general price level and the relation of such price level to
the tax, interest, and debt burdens resting upon the people.

<e) T%e interests of taxpayers, mortgagors, debtors, producers.
ei'wumers. wage eerncrs. holders of fUed investments, and those
who live on fixed incomes;
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(f) The relation of the gnneral domestic price level to tbe gen-
eral world price level; and

(g) The relation of the value of the dollar to the valties of the
monetM^ units of the other governments of the world.

Sbc. 4. Standards and limitations: Immediately upon the passage
and approval of this act, tiie said monetary authority shaU as-
sxime and exercise the powers herein delegated and conferred
according to the standards and within the limitations herein set
forth: Prorided, That the said monetary authority Is hereby su-
thortsed and directed to proceed without delay and as provided
herein to so regulate the value ot the dollar as to raise the
general price level to a point equal to the average of the general
price level for the year 1928, as shown by the Bureau of Labor
Statistics: And provided further. That, pending the regulation and
adjustment of the valtM of the doUar to the 19ae level as pro-
vided herein, the said mon<!tary authority shall proceed to Inves-
tigate, consider, and determine the proper value of the dollar as
provided In section 3 of this act: And provided further. That
the adjusted, regulated, and stabllfed value of the dollar, as may
be determined by the said monetary authority, as provided herein.
shall not be at a point of value In excees of the average value
of tbe dollar during the year of 1936, as shown by the said B\ireau
of Labor Statistics.

Skc. 5. BquUibrlum price level: The monetary authority. In car-
rying into effect the principle of monetary policy stated in (b) of
section I hereof, and after full consideration of said Items (a).

<b), (e). (d). (e), (f), and (g) In section 3 hereof, shall regulate
and adjust the value of the dollar, as provided herein, so as to
eSectuate, produce, and bring about as nearly as possible, an
equilibrium price level designed to serve the best interests of the
people of the United States as mentioned In (e) of section 3
hereof.

See. 6. Stabilisation: Immediately upon the completion of the
regulation and adjustment of the value of the dollar, as provided
herein, the monetary authority shall proceed to stabilize and
thereafter keep stable as nearly as possible, the value of said
dollar at the point of value so determined as provided in section
4 hereof: Provided, That in the regulation, adjustment, and sta-
bilization of such value at such point, the said monetary au-
thority shall have all the authority herein delegated and con-
ferred and, in addition, shall have all the authority heretofore
delegated and conferred upon the Board of Oovemors of the
Federal Reserve System.

Skc. 7. Specific powers: In order to carry Into effect the prin-
ciples of the monetary policy set forth In this act, the monetary
authority, acting under the powers conferred herein snd acting
as the Board of Governors of the Federal Reserve System, shall
have the following sp>eclflc powers:

(a) Full and complete control over itecr ve requirements of
member banks of the Federal Reserve System;

(b) Pull and complete control over the discount rate at eacb at
the regional Federal Reserve banks;

(c) Full and complete control over the eligibility of all kinds and
classes of collateral to be accepted by tbe several regional Federal
Reserve banks, their branches, and other member banks of the
Federal Reserve System; and

(d) Full and complete control over all open-niarket operations
in all regional Federal Reserve banks, both in the buying and
selling of seciuitles at home and abroad.

Sec. 8. Monetary authority statistics: Far the purpose at assist-

ing in the regulation, adjtistment. and stabilisation of the value oC
the dollar the said monetary authority Is hereby authorized to
invesUgate. prepare and cglclally adopt, subject to tbe apimwal
by tbe Congress, a system of statistics to be known as tbe mone-
tary authority statistics: Provided. That In preparing such sta-
tistics the monetary authority shall have authority to call upon
other departments of the OovansUmt for such statistics, data, and
Information as may be desired snd requisitioned: And provided
further. That pending the adoption of su^ monetary authority
statistics the said monetary authority shall make use cf. and be
governed by. the Bxireau of Labor Statistics as provided herein.

Ssc. 9. Ofllcers and employees: In carrying into effect tbe provi-
sions of this act the monetary authori^ shall have power to
appoint olDcers and employeea. to define their duties, fix their
compensation, require bonds at them, and fix the penalty thereof,
and to dismiss at pleasure such oOoers and employees. The said
monetary authority Is hereby empowered to adopt and promulgate
such rules and regulations as It may deem necessary to carry out
the provisions ca this act.

Sac. 10. Interpretation of delegated powers: The powers con-
ferred upon and delegated to the Monetary Authority herein
created shall be construed to be a delegation of legislative powers
conferred upon the Congress by paragraph 8 of section 8 of article

I of the Constitution to regulate the value of money: Provided.
That such powers so delegated shall be further Interpreted and
construed to be a d^egaUon of such legislative powers to a gov-
ernmental agency to cany out a flxed policy of the Congress ac-

cording to definite and fixed standards, and within definite and
flxed limitations, as set forth herein and as provided by this act.

Sec. 11. All provisions of the FederU Reserve Act of 191S. with
amendmenu. Including tlUe 3 of PubUc, No. 10. Seventy-third
Congress, and amendments thereof, and other public acts of the
Seventy-third, Seventy-fourth, and Seventy-fifth Congresses, when
not in conflict and not inconsistent with the provisions of this

act. ShaU be, and are hereby, continued In full force and effect.

Ssc. 12. There Is authorlaed to be i^iproprlated. out of any
money in the Treasury not otherwise appropriated, anmiafly such
sums as may be necessary for carrying Into effect the purposes of

this act.

Sac. IS. U any provision of this act. or the application thereof
to any person or circumstance, is held invalid, the remainder of
the act and the application of such provision to other persons or
circumstances shall not be affected thereby.

Sac. 14. Tbe Monetary Authority shaU report to the Oongress
annually su^ data, report of activities, snd statement of poUoy
as may be deemed in the public interest, and shall make recom-
mendations to the Congress at Its discretion relative to amend-
ments of this act.

Ssc. IS. The short tlUe of thU act shall be the "Monetary
Authority Act."

Mr. THOMAS of Oklahoma. Mr. President. I have chosen
an hour when the Senate would be letist inconvenienced,
and the time I shall consume will be devoted to establishing

the background for the suggested legislation.

Conditions are somewhat unsettled in the United States
and throughout the world. With a nation of 130.000,000

people, the strangest and the richest and the most influen-

tial naticm on the earth, it is presumed that conditions

from time to time might be unsettled.

It is my judgment that the unsetUement and the trouble

we are now having throughout the United States, and largely

throughout the world, are due. either directly or indirectly,

to the value of the monetary unit in this country, and like-

wise the value of the monetary units in the other nations of

the world. Take, for examine, the sit-down strikes occur-

ring throughout this country. What is the reason for those

strikes? A few shears ago millions of the wage earners of

this coimtry were out of employment. Now many minions
of those formerly unemployed have secured employment.
Formerly prices were very low and living was very cheap.

Because the dollar has become cheaper, prices have risen.

When prices rise the cost of living goes up, and while many
of the men who were formerly unemployed now have jobs,

they find that their living costs are going up but wages are

still "sitting down", and these "sit-down" wages refuse to

rise. To me tbe explanation is simple. The wage earners

are sitting down with the wages, and they are refusing to

rise until wages are willing to rise with them.

Let me call attention very briefly to a few news stories

appearing tn the press of today and perhaps of yesterday.

I have before me a copy of the American Banker, the issue

of only 1 or 2 days ago. The editorial in this publication Is

under the following caption:

Gold clause—no more. ResponslbiUty now rests with Federal
authorities for price level.

The heading of this editorial mer^ states that the price

level of today is the result of the management of Federal

authorities. Ftom this editorial we may deduce the condtt-

sion that the price level of tomorrow and the price level at

next week and of next year will be that which may be die-

toted and taxMight about by tl»e Federal authorities repre-

senting the Oovomment of the United States.

I call attention to other news stories. For instance. I find

in the public press ol a recent date an article under very

heavy headlines, which read as fcdlows:

Rising prices new worry at administration. AdvaDoe In oooi-

modities seen as perU like that of 1929.

In the story is an attempt to broadcast a scare that prices

ai« about to run away with themselves, and that because

prices are about to run away with themselves conditions

in the United States are likely to get out of controL

Another news story I find under this heading:

Inflatl<»—^How near Is it7

Another news story appears under the following caption:

Ecclee points isoldly to danger. Federal Beserre bead warns ct

price and wags Inflation.

I find another news story in another publication under the

following heading:

Rising price levds threat to reeotei y ? A boom In prices,

on living costs. Alms ot the admlnlstratUm. Money contxols.

Another news story appears (jooting the chairman of the

Finance Committee of the United States Senate to the effect

that prices are not now too high.

I ftnd another news story under this heading:

Rising commodity prices ptnch District ot Columbia wsge earn-

ers' stable pay. But while his doUar has fallen in purchastag
power. It is stm tar aboivs 192».
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B this ilory !• to be credited. «Dd If It la bued upon the
fecit. whOe the doQer bee fellen in taloe, cemlng mloes to
rtae. yet prices have not rlien to the point where they were
in ua». end In 192ft prtcee were noi m hit^ ea they were In

19M. So we muet first reeeh the 1939 letel befme we can
reMh the 1936 lereL Tte 1936 level has been the goal of
many persons who have been interested in the management
aad eoBtrol of the vahie U the dollar.

Another news story I find under the heading:

uiMk at pallcy.

The artlde states that the Congress has no pc^cy, that
the federal Reserve Board has no policy, and that the
administration hM no poUey. In other words, no one seems
to kDOW to what point the dcAar fi to be dwapened before
the cbeapenlfiB process win stop.

Mr, President, I have had prepared a graph, or diart,
whttik Is suspended on the wan of the Senate. Acroes the
center of the chart will be fomid a stxwight, heavy Uack line
dcsisnated tif the llguie "106.

"

I can attention to the second Une. a very crooked Uaek
Mne which is dwlgnatfd ss "dcrilar vahK." It win be noted
that theblact", croaked Une is sometimes above the center or
medial Une and sometimes bdow. That is the Une which
represents \ht rise and fan in tt» value of the doOar from
1806 to the present hour. This Une is about as strai^it as
a Hthtnlng flash. We have heard It said that we now have
a rtibber doQar. During these 137 years we have had a
dcdhr as nmtahlf as that Une is crooked. If we have ever
had a rubber dollar, a bouncing doUar. we have had it from
1606 up to the present time, save ttirough two short periods
of emergency, one from 1800 to 1810. vrtien the dollar value
was rather stoble. the other from 1921 to 1936. when again
the dollar valne was rather stable.

We have a system for measuring values. Including the
value of the dollar. This system is a set of statistics and is

compiled by what is known as the Bureau ot Labor Statis-
tics. This system embraces 784 separate items or commodi-
ties and is anmetinifis designated as the whcriesale price Ust.

It is new generally admitted ttuU the dollar value controls
prices and ttrnt prices control income azMl prosperity ; hence,
at an times the price of any given item or commodity em-
braced within the 784 items making up such index is con-
tmOed by ttie vabie of the doBar. The value of the dcdlar.
as measured by commodities, is controlled by various ele-
ments, such eieiMBts indodlng the slae er the weight of the
gold oontent ef the dollar, the amount of the doDars or units
la ehtulation. the ameuDt of credit or deposit money tai

cfrcnlatlon.and the veiodtaF with which such dollars circulate.
Under the forawla just i^tated. we find that daring the

' 1ST yean the valoe of the OdOmr has bounced up and
down something Uke the bwrnring of a rubber ban. Ac-
ceding to the Bureau oTLabor Slatlalles. the didlar iMd the
nMe er purehaakig power of 69 eeato In the year 1800.
Ftom 1800 to 1810 the dofiar valiia was rather uniform, and
wiMB the daiktf vakie la uniform the price level to likewise
uniform.
Ftam 1816 to 1836 we had the national disturbance known

as the War of 1U2. During that psrktd money became plen-
tiful and there^ che^er; hence, eomaaodity prices roae
accordingly.

About 1836 the doHar value started upon an upward,
irregular course, reaching 152 cents la 1830. dxtvping to 119
cents in 1837. going up to 160 cmts in 18S0. and to 164 cents
In 1666. As the value of the dollar duing ttie years from
1836 to 1866 remained above the medial One of 166. we find
that the value of oommodities remained uniformly beiow the

In 1860. when the disturbance between the Stales started
to devekip, the dollar value began to faU. and as the dollar
went down the pirehaslng power or ooamoditgr price w^
up, until in 1865 the doUar had a vahae of 60 cents, and
eoamodity prices had a correspondingly high value of 183
cents. In other words, about 186ft. when we had no gold or
sUver in diculatlon. but only greenbacks, because of the
amount q< greenbacks in dreulatkm and because the green-
backs were not at that time xedecaBable In either gold or
silver, the doUar vahiB feU to 66 auto as nnnnd by Italg

conmiodlty Index; and when the dollar value fell, commodity
prices rose accordingly.

In 1865 the dollar again started on an upward, irregular

course, unUl in 1878 the dollar had a buying or purchasing

power of 162 cents, and in 1896 the dollar reached its great-

est value, as measured in terms of commodities, and, accord-

ing to the graph and the Bureau of Labor Statistics, such
doUar had a value or buying power of 215 cents. It was at

this period that the general price level was at its lowest

peilod in history.

In passing I nu^r caU attention to the fact that it was
this high-valued dollar and correspondingly low price level

i^<di brought on the campaign for cheaper money and
higher prices as led by WUIiam Jennings Bryan in the so-
called "free sihrer" campaign of 1896.

Tluit Is in the period, as shown on the grai^ from 1890
to 1900. At that time the doUar, in measure of commodities.
was worth 215 cents; and because the value of the dollar was
so high, and commodity prices were so low. Bryan led a
party ta an effort to sectrre a cheaper dollar, and likewise

hii^ier prices for the things pe<9le produced. That, as I
have said, is known as the Bryan fumpalgn for free silver

In 1896.

In 1897, because of the discovery of vast deposits of gold,

money became more plentiful, and thereby the value of the
dollar again began to fall; and as the d<41ar fell, we find
commodity prices starting upon an uiTward trend.
In 1914 the World War brought about another flurry in

the value not only of the dollar but of the other currencies
of the world; and as the dollar started on its downward
trend in 1914 we find the wholesale price level starting up-
ward again.

In 1920 the dollar had a bujring or purchasing power of
64 cents: and at that time commodities, as shown by the
price level, had purchasing power to the value, on the aver-
age, of 154 cents. In the national campaign of 1920 the
question oi the price level develc^ied into a national issue.
The Democrats had been in power for 8 years, hence the
high prices of that year were blamed upon the Democratic
Party.

The Republican National Convention met in Chicago mi
June 8 to 12, 1920, and in the platform declaration of such
convention we find the following planks:
Under the heading The High Cost of living we find the

following language:

The prune c*use of the high cost of llTlng has been, first sad
lonmost, a SO-perocnt depreciation In the purchasing power of ths
dollar, due to a groas expansion of ovr currency and credit.

Also, in the same platform declaration, the RepubUcan
Party made the f(rilowing promise to the people of the
country. I quote:

wJ!^' I^^^ ourselves to earnest and conslsteot attack upon tha
»*« ooat of Uvlng by rigorous avoidance ot furtber Inflation In
our aomnawnt borrowing, by courageooa and tntcUlitent deflation
o< ovevezpandcd credit and cunancy.

^^
The Republican Party was successful in the November

election of 1920, and immediately a program <rf defUUJon. as
promised in the ReiMiblican platform, was initiated.
Mr. Harding was inaugurated <m Uarch 4, 1921. and dur-

ing the following 18 months the sum of 8100.000.000 per
month was taken out of circulation, and the money thereby
canceled. When Mr. Harding was inaugurated Presidmt
we had $6,207,000,000 of money in circulation, and on Sei>-
tember 1. 1922. 18 months thereafter, such circulation had
been rediiced to the sum of $4,393,000,600.
During ttie 18 months from March 4, 1921, the policy of

deflation took out of circulation $1004>00J06 per month, or
$1.800,000000 In that brief period. That is deflation.
Mr. LEWIS. Mr. President, will the able Senator please

explain what Is meant by his expression of vast millions
bring canceled? I confess not to understand it, and I shall
be pleased to have enlightenment from htm
Mr. THOMAS of Oklahoma. Mr. President, I have Just

stated that when Mr. Harding became President there was
Id circulation the sum of 86J07.000,000. At that time there
were that many gold doOan and silver dollars and paper
doDan actually outside the Treasury of the United States.

Some of this money was in bank vaults; some of it was in

the tills and safety-deposit boxes of people: some of it was
In hiding: some of it was in the cash registers of the mer-
chandising establishments of the Nation; and some of it

was in the pockets of the people. But on that date there

was in circulation, as we define the term "circulation", the

sum of $6,207,000,000.

During the next 18 months there was taken out of cir-

culation $100,000,000 per month. That was done in this

manner: The Federal Reserve Board, in obedience to a reso-

lution passed by the Senate, submitted a report to the Sen-

ate stating that it proposed to adopt a policy of deflation.

In that report the Federal Reserve Board steted that the

Board had advised the banks oi the country not to be so

liberal in m»k<ng loans in the future as they had been in

the past, and that not only should they not be so liberal

in making loans as they had been, but they should serve

notice on their borrowers that good policy dictated that the

borrowers should not borrow in the future, but should

begin to pay. should begin to reduce the amount of their

loans at the banks.
Pursuant to that policy, and imder the influence of the

banks upon their customers, the customers and borrowers

began to pay. The borrowers from the banks throughout the

Nation sold what they had or what they could, raised money,

and applied the money on their loans at the several member
banks throughout the Nation. As the member banks re-

ceived the money on their loans the member banks sent

this money to the Federal Reserve banks, because the facts

show that during these years of activity the member banks,

in order to finance the business of their customers, had to

borrow vast sums from the Federal Reserve System. So

the member banks had loans, or had money borrowed from

the Federal Reserve banks. As the member banks collected

money they sent it to the Federal Reserve banks and had it

applied upon their indebtedness; and that is when the

money went out of circulation.

I hope I have in a limited way or in a partial manner
answered the questicm of the Senator from Illinois.

Mr. LEWIS. Mr. President. I appreciate the reply of the

able Senator, but I should like to ask him a further question.

In using the term, as used a moment ago. that these vast

millions were canceled, did my able friend mean, by the

word "canceled", the definition he has now given of the

retirement of this money?
Mr. THOMAS of Oklahoma. For the time being, the

money went into hiding. It went where it could not be had

except through another series of loans by the Federal Re-

serve System to member banks, so that In turn the member
banks could, if they desired, make loans to their customers.

When I used the word "canceled". I meant canceled for the

time being. The money was not destroyed. The money went

to the Federal Reserve banks, went Into their vaulte. and

remained there until some future years when they should

see fit to loan it again to member banks. But for the time

being, at least, the money was taken out of circulation; it

was returned to the several Reserve banks, and remained

there until called for again at some future period.

Mr. LEWIS. Then, its uses were canceled.

Mr. THOMAS of Oklahoma. Exactly so. The money was

not in a place where it could do any work; it was in prison,

so to speak.

The platform declaraUon of the Republican Party in 1920

contained, in condensed form, the economic principles relat-

ing to and controlling the value ot the dollar. The action

of the Republican administration from March 4, 1921, dem-

onstrates the possibility of regulating the value of the dollar

and, by such regulation, the control of the general price level

of the Nation.

At this point I mii^t caU attention to the fluctuation of

prices caused by the deliberate deflation of currency and

credit by the Republican administration under President

Harding. By referring to the grai^ on the wall—and in

order to make the grai^ understandable I have indlcai^
under each period the name of the President—It will be

seen that at this point [indicating] Mr. Harding came upon

the ecene. That was in 1920. Bt was elected in November
1920 and was sworn in as President on March 4. 1921.

When Mr. Harding was elected President the dollar had a
value of 64 cents and commodity prices bad an average
value of 154 cente. That meant that commodity prices had
an unusually high price level. At the same time it meant
that the dollar had an unusually low price level. After Mr.
Harding became President money was taken out of circula-

tion, and money became scarcer and thereby dearer. The
chart or graph shows the dgzag line going upward. From
March 4, 1921. to September 1, 1922, the value of the dollar

was increased from 64 cents to 100 cents, and as the dollar

went up in buying power commodity prices fell. The chart

shows that the average price of commodities fell from 154

cents on March 4, 1921, to 100 cente by September 1, 1922.

Mr. VANDENBERG. Mr. President, may I ask the Senator
a question?
Mr. THOMAS of Oklahoma. I am glad to yield.

Mr. VANDENBERG. Is it the Senator's sUtement that

that was entirely due to the reflex in the volume of currency?

Mr. THOMAS of Oklahoma. As sUted a moment ago.

there are different conditions that control the value of

money: One is the amount of currency in circulation; an-
other is the amount of credit or deposit money in circulation;

and the third is the volume at which all classes of money
circulate. But when the Harding administration decided to

deflate, as they did, as announced in the Republican platform

of 1920. when the party came into power and began to do
the things they promised to do everything began to slow

down: money went out of circulation: deposit and credit

money ceased to expand and began to contract; and, as

money went out of circulation and deposit money began to

contract, the velocity began to be retarded, and within 3

jrears, according to my viewpotot, caused the dollar value to

go up and commodity prices to fall.

At this point I might call attention briefly to the fluctua-

tion of prices caused by the deflation program of President

Harding. When the Republican convention met in June
1920 cotton was selling for 42 cento a poimd. and after 18

months of deflation, as promised by the Republican platform,

cotton was selling for 22 cente a poimd. When the conven-

tion met wheat was selling for $2.50 a bushel, and. within

18 months, the price of wheat had dropped below $1 per

bushel. The same percentage of reduction was reflected in

the several items making up the wholesale price list. In the

brief space of 2 years it was condu^vely demonstrated that

the value of the buying power of the dollar could be changed

aijd regulated by the control of money and credit permitted

to be to circulation.

By referring to the graph, it wHI be noted that the heavy

black line, indicating the dollar value of 64 cente in 1920.

took an upward trend until in 1922 the dollar value, as meas-

ured by commodities, bad reached the medial line designated

by 100. As the dollar-value line reached the 100 medial

line, we flnd the commodity price level likewise meeting the

same 100 medial line.

From 1922 to 1928 the value of the d(dlar was adjusted,

regulated, and stabilized at approximately 100. In 1926, at

the middle of this period—that is, the period from 1922 to

1929—we had a Btahttir^wl price level and a stobilised dollar:

and it is Impossible to have a stabUixed price level without

having a stabilized dollar. In that year—1926—every group

of commodities represented in the Bureau of Labor system

of sUtistics showed that the buying power of the dollar was

100, which means, of course, 100 cente.

It is because of the regulation and stoUllzaUon of the

value of the dollar at 100 coito in 1926 that that year has

been designated as the most satisfactory to consider as the

norm or standard. During the period from 1922 to 1928 we

had a general era of prosperity. Wage earners were gen-

erally employed at fair wages; commodity prices were ad-

justed to a level which enabled jHoduoers to receive the cost

of production plus a degree of profit. It was during this

period that the national income increased perceptibly: It was
Airtng this period that the income of the Treasury derived

tnn tfi^*P** «M suSdent not only to meet the expenses
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of the Oorenunent txit at the fame ttane to reduce the
national debt approximately $1,000,000,000 a year.

I might also suggest that this temporary regulation and
stabillzatlixi of the value of the dollar, and consequently the
temporary regulation and stabOlzaUon of the value of com-
modities, was due entirely to the ability and courage of

Benjamin Strong, the govemm* ot the Federal Reserve bank
located In New York aty.

In 1921 Governor Strong, without a mandate from the
Congress, obviously exercised the power conferred upon the

Federal Reserve Board, and thereby, through monetary and
credit control, adjusted the value of the dollar to a hundred
cents and kept such adjusted value stabilized during the
remainder of his brief lifetime. In 1928 Mr. Strong passed
on. and at the moment of his death, there being no one left

who asstmsed to carry out his poUcy, the dollar began to seek
iti former haunts; It started upward; in a very few years
the dollar had advanced from 100 cents to 167 cents; and as
the value of the dollar rose the price of commodities fell

It cannot be doubted. Mr. President, that the high-valued
dollar in 1933, as shown by this graph, it being then 167 cents,

was responsible for the defeat of President Hoover and the
election of Franklin D. Roosevelt.

This point [indicating] diown on the graph is supposed
to represent March 4. 1933, with the dollar at its highest
aloe In recent years, such value being 167 cents. At that
time, when the dollar was at Its highest value, commodity
prices were as low as they were back In 1896. So immedi-
ately upon the election of President Roosevelt the power of

the admlnlstratioi was directed to the cheapening of the
dollar and the consequent raising of commodity iHlces. As
hereinbefore stated, the value of the dollar has fallen from
167 cents in Friimary 1933 to a value, or purchasing power,
of 114 cents on March 13. 1937. As the value of the dollar

has fallen commodity prices have Increased.

By glanrlng at the grai^ it win be noted that the value
of the dollar started to fan on March 4. 1933. and it has
been on a downward trend from that 6mj until this. The
dollar has lost value from 167 cents in 1933 until today its

value is 114 cents. So the dollar value now, alter 4 years of
effort, is stin higher than It was m 1929. and much higher
than it was in 1936. The graphic trend shows that com-
modity prices have not reached the level of 1926.
The MO which I am proposing, and which I have intro-

duced this aftemooo. provides a plan for the stiU further
dieapenlng ot the dollar until the value or buying power of
the doUar shaU be reduced to the 1936 level of 100 cents.

If the doDar value is stin further reduced to the level

mentioned, we wiO find the price level of commodities resta-
biliaed agato at approximately the 1936 level.

It is my contention that the value or purchasing power
of the dollar can be absolutely and safdy controlled, and
that, through regulation and control of the value of the
dollar, we can likewise absolutely and safely regulate and
stabOlae the price level for commodities.
Fnaa the point where the dollar value of 114 cents Is

shown on the gnjAx it is my contentkm and my purpose
and my plan, so far as I can effectuate them, to see that
the dollar to still further tiumpentA until this Mack line
[indicating] shaO reach the medial ttne of 100. which win
bring the dollar value down to 100 cents in terms of com-
modities. If and when this black line [Indioatlng] to

brought down to thto 100 medial line [indicating] it will
be found that the red or commodity line win be raised to
the same line, exactly as it was from the period of 1933 to
1938. and as it was away back from 1800 to 1810. The
fluctuation from 1800 to 1810 was greater than the fluctua-
tion from 1933 to 1939.

Under OoveriMr Strong the dcdlar varied only as fol-
lowt: He brought the doUar to a hundred cents; tfc then
fluctuated down to 97 cents; then up to a hundred cents;
then to 101 cents; then up to 103 cents; then down to 96
cents; then op to 104 cents, a flnrtuation tbcm or below
the line of S or 4 cents a year.

I do not hope to have the medial line from thto ttee
henceforth as slraii^t as an arrov. Ttet to toQ much to

be expected or too much to be hoped for. But If Governor
Strong, without a mandate from Congress and without the
powers that may be conferred by congressional enactment,
could adjust and regulate the value of the dollar from 64
cents to 100 cents and thereafter keep such value regulated
and staUlized at approximately 100 cents for a period of

almost a decade, then I contend that with a mandate from
Cc»igress and with additional powers conferred, an agency
of the Government may again adjust and regulate the value
of such dollar to 100 cents and thereafter keep such regu-
lated value stabilized in terms of commodities.

My t^ if enacted into law would bring the black line

down to meet the medial line on the one hand. If my bill

win do what I think It will do. !t wUI bring the red com-
modity line up to meet the same medial line, and then when
the doUar has been adjusted or regulated in value as the
Constitution provides, from that time henceforth the dollar
wlll be posslMe of stabilization, and with the stabilization

of the dollar It will be possible, In my opinion, at the same
time, to stabilize the value of c(Hnmodities.

Mr. VANDENBERG. Mr. President, may I ask the Sena-
tor a question?

The PRESIDING OPPICER (Mr. Popb in the chair) . Does
the Senator from Oklahcxna yield to the Senator from
Michigan?
Mr. THOMAS of Oklahoma. I yield.

Mr. VANDENBERG. Referring to the period which the
Senator describes as Governor Strong's era of stabilization,

does the Senator think Governor Strong would have done
what he says was done during that period if the Government
itself had been running at a constant deficit and financing
its deficits by borrowing?

Mr. THOMAS of Oklahoma. It would have made It

harder for him. I will admit. Is the Senator from Michi-
gan worried about Increasing the amount of the national
debt and Increasing prices?

Mr. VANDENBERG. What I am trying to find out Is the
Senator's philosophy In respect to control, and I am wonder-
ing, and asking only for Information, whether the factor
to which I now allude would not have embarrassed Governor
Strong If such had been the situation at that time.
Mr. THOMAS of Oklahoma. No doubt it would have been

harder for Governor Strong to do all that he did, but the
fact Is that he was In charge of the Federal Reserve Bank
of New York City from 1913. He served as governor of the
Federal Reserve bank in New York from 1913 until 1928.
but during the war period others had control of finances.
The bm was not passed until 1913. It took a good while to
get the law in operation. Governor Strong was a young
man. No doubt he went along carefully and cautiously.

Governor Strong took charge immediately after the war
closed. The war closed In 1918. Governor Strong was then
governor of the Federal Reserve Bank of New York City.
He began to exercise his power and his genius shortly after
the close of the war, but he actually tot* charge March 4,

1921. From then on what was done, as I believe, was done
by Governor Strong through his ability, his foresight, his
knowledge of money, and his knowledge of what the country
needed and demanded in wxler to get back on its feet again.
I wish to state for the public record that I approve of what
Governor Strong did. I am hoping that what he did may
be done again. I t)elieve it can be done again.
With reference to the biU which I have Introduced. I do

not expect It to pass tomorrow. It may never pass.' But
the question of the regulation of the value of money Is now
uppermost. I realize that few. perhaps, imderstand the
mechanism of money. It to difficult to get people to listen
to one talk about money. Some people seem to think that
money to an Einstein proposition. They never did imder-
stand it; they never can understand It; they will never try
to understand it. But from my viewpoint It is the most
important question that confronts the CoDgresa.
Hie Constitution provides that Congress shaJl regulate the

Taloe of money. That provision has stood in the ConsUtu-
Oaa for 148 yeazs. During those 148 years the Congress
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has made no effort or Uttie effort, if any, to reg\ilate the
value of money. There was a time when the people thought
that a little piece of gold of a fixed weight and fineness was
an unvarying measure of value Just as the yardstick is an un-
varying measure of length. But It has been demonstrated
now, and I think admitted by the nations of the world, that
gold Is not stable in value.

For a long time we had the gold dollar as the basto of our
money. We had what to called the single gold standard,
lliat simply meant the currency we had. our checks or
money, upon our own motion could be taken to a bank and
redeemed In gold. The last word In money was the gold

dollar. That to the reason why we said we were on the gold

standard.
Many people seem to think that the gold dollar was an

unvarying, unchanging, and imchangeable measure of value.

Look at the grai^ which I have placed on the wall of the
Senate Chaml)er. We had the gold dollar for one-hundred-
and-thirty-odd years and. as shown by the graph, the value

of the gold dollar has boimced up and down, as I said a
moment ago, exactly like a rubber ball. As the dollar

bounced up and down the prices of commodities likewise

bounced up and down. The Congress In all those years has
never made a serious effort, so far as I know, to regulate

or stabilize the value of our mcxiey.

The Constitution provides that the Congress shall have
that power. No one else has the power to regulate the value

of money. Some have assumed to use some power to do the

Job. Governor Strong had the power of the Federal Reserve
System at hto command. He was the head of the largest

bank in the Federal Reserve System. That bank had charge
of the open-market operations. No doubt he was the best

qualified man to advise the Federal Reserve offlciato as to

what they should and should not do.

I have read the book prepared by Dr. Burgess on the Strong
plan, and it to my viewpoint that the of&clato of the Federal
Reserve Ssrstem deferred to Governor Strong and let him
outline what should be done. Then the wh(de Federal Re-
serve System fell in behind Governor Strong and did what
he reconmiended.
At the present time thto power to not centralised. Some

power to vested in the Federal Reserve Board, called now the
Board of Governors of the Federal Reserve System; some
power to vested in the President; and some power to vested

in the Secretary of the Treasury. Today there are three

boards or three agencies which might assume to control and
regulate the value of the dollar, but the Congress has never

tried to do thto directly. It to obvious, as I shall explain in a
few moments, that Congress cannot do thto. and I shall give

the reasons why.
Mr. President. 4 years ago. when the dollar value was high

and prices were low. I Introduced in the Senate a bill pro-

viding a plan for the cheapening of the dollar and thereby
ratolng prices. Ilie bill was passed by the Congress. The
law was held to be constitutional by a 5-to-4 decision of the

Supreme Court.

During these 4 years the doUar has been cheapened and
prices have been raised. Today the value of the dollar to still

falling and. consequently, prices are still rising.

Because of thto 4-year trend, the following questions have
arisen: How cheap shall the dollar be made, and how high
shall prices be raised? Who to sMe, competent, and qualified

to answer such questions?
In all the land there to but one tribunal legally qualified to

make reply, and that tribimsd to the Congress of the United
States. Section 8 of article I of the Constitution confers

upon Congress the exclusive power to regulate the value of

money. Save the power delegated and conferred upon the

President by the act of 4 years ago, no person, board, or de-

partment has any mandate to presimie to say how cheap the
dollar shall be made, or how hiji^ prices shall tie raised.

The Federal Reserve System, a private banking organiza-

tion, has power to alter, change, and. to a degree, regulate

the value of the dollar, but has no legal maxxlate from the
Congress to act in such capacity.

The President and the Department of the Treasury have
power to alter, change, and, likewise, to a degree, regulate the
value of our money.
While full and complete power rests in the Congress to

adjust and regulate the value of the dollar, no mandate
other than the one mentioned has ever been given any per-
son, board, commission, or department of the Government.
Our Government to now almost l&O years of age. The

Congress has had full constitutional power to adjust and
regulate the value of the dollar during all thto time, but has
failed to act.

During all these years Just what has the Congress done
to vitalise thto constitutional provision?

When the C(HisUtution was adopted we had practically

no monetary system. Alexander Hamilton, the first Secre-
tary of the Treasury, in 1791 recommended that a mint
should be established and that both silver and gold should
be used as money.
The Congress In 1792 enacted a law making silver and gold

dollars the basic units of currency for the States.

The silver dollar was to contain 371 V4 grains of pure
silver, and the g(4d dollar was to contain 24^4 grains of

pure gold, and each such weighted dollar was to answer
to a dollar In the money of account. From the first the
content of pure silver in the dollar has never been changed.
During the administration of Andrew Jackson the weight

of the gold doUar was twice reduced.
In 1873 the Congress dononetlsed silver. In 1900 the Con-

gress, for the first time, made the gold dollar the single

standard and basto of our monetary system.
Then, in 1933. the Congress conferred upon the President

power still further to reduce the weight of the gold dollar.

The power delegated was exercised, and the weight of the
gold dollar was reduced from 25.8 grains of gold 0.9 fine to

a weight of 15%i grains of gold J fine.

Until recently all our money, consisting of currmcy and
subldiary coins, was based upon and redeemable in gold.

Today all dollars outside of the boundaries aS the United
States are. in effect, based upm gold, and each such dollar

to worth exactly what 15%i grains of gold OJd fine are worth
in the markets of the world.

Our domestic dcrflars are neither based upon nor redeem-
aUe In gold; hence the value ot such dollars has little, if

any. relation to the value of the foreign dollar.

Under present law. rules, and regulations, the United
States to on a pseudo-gold standard abroad and on a man-
aged currency at home.
Formerly the public was led to believe that fixing the

weight or size of the sUver and gold dollar regulated and
stabilized the value of such dollar. Thto was on the principle

that a large nugget of silver or gold would be worth more
than a smaller nugget of either of such metals.

Both gold and silver, while held to be monetary metals,

are now and have always been commodities with values

subject to the law of supply and demand.
When the dollar to given a fixed weight In gold, such

action stabilizes the value of but the one commodity of gold.

If the law of supi^y and demand operates on the value of

gold In the same way that that law operates on the value

of other commodities, then It to dsvious that the value of the

gold dollar fluctuates exact^ as the value of otiier commodi-
ties fiuctuates.

In 1920 we were on the gold standard, and our basic

monetuT unit was the gold dollar. In that year 1 bale of

cotton would exchange for 10 oimces of gold.

In 1932 1 bale of cotUxi would exchange for only 1 ounce
of gold.

In 1930, 1 ounce of gold would exchange for 8^ busheto

of wheat, while fn 1932 the same ounce of gold would ex-

change for 80 busheto of wheat.
In 1920, I ounce of gold would exchange for 8 barreto

of oil. while in 19^3 the same ounce of gold would exchange
for 100 barreto of oU.

At the times mentioned the same approximate ratio which
obtained between the value of gold and the value of cotton,

wheat, and oil also obtained between the value of gold and

i
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eom. gold and Urestodk, and gold snd ivopertj. real and
personal, of evtrj kind and ctaaracier.

Heretofore we have been taught that the ralue of gold

was stalde. and that It was the rahie of conunodities and
property that fluctuated In the market places. Since the

dose of the World War public opinion has arystallind into

an axiom that the ntae of gold fluctuates with the supply
and <V"*»»^nd therefor. Because of this belief and derelop-

ment practieaUy all nations are today off gold insofar as

concems baring their currency tied to and redeemable in a
fixed weight of such metaL
Par 4 yean the American domestic doDar has been a

managed doDar. The value of the dollar is exactly what its

managers have prescribed and dictated. For 4 years our
dollar has lost value constantly.

Tbday the consumers and creditors complain that the
dollar is becoming too cheap and that prices are already
too high.

The producers and debtors deny that the dollar is too
cheap or that prices are too high.

Thus this ancient issue—consumers against produco^
creditors against debtors, and buUs against bears—is to the
fore again.

What are the facts?

Consumers and creditors call rishig prices inflation, and
condemn the policy. Producers and debtors know that fall-

ing prices constitute deflation, and that deflation produces
panics, depression, and bankruptcy.
As stated, our Oovemment is almost 150 years old. Rom

the beginning these groups have engaged in constant eoo-
Domic warfare.
During our national exlstoice, in all periods save three,

the producer and debtor groups, because of hlgii-valued
dollars and low prices, have been at a distinet disadvantage.

I am not arguing that the producer and debtor groups
Aould have an advantage; but it must now be obvious to all

that these groups, emivacing by far the larger percentage
of our popa]atl<»i, should not—and I prophesy that they
win not—conttaiue to feed the few on the fat of the land,
and clothe the privileged class in fine raiment, while they
themselves, undernourished, scantily clothed and improperly
housed, tofl and slave on a price level below cost of pro-
duction, and tm wages too low to permit a decent or humane
standard of existence.

Mr. President, the monetary system of any government Is

(me of the most important prolUems with which any such
government has to deaL
Our own monetary system Is no exception to this rule.

The all-important it«n in all flnancial systems, at all
times, is the value oi the monetary unit.

The value of the dollar contnds prices, and prices control
Income and prosperity.

When money is too plentiful, the dollar is too cheap, prices
are too high, and we have inflation.

When money is too scarce, the dcdlar is. too hlg^. ixices
are too low, and we have depression.

lYx) cheap money produces inflation and consequent booms,
while too scarce money produces deflaUon and the inevitable
depressious and panics.

The CoQstttntton coofen upon the Congress the power to
regulate the value of the doQar; hence, ttw power to mlni-
mlae. If not prevent, both t«fi*H/>n and deflatkm, and the
reatxltant booms and depreasions.
Tb this date this constltutioiial power conferred upon the

Congress has never been formally or legally vltailaed.
During most of the Ufe of our Nation the dollar has been

either a fixed quanUty of gold or silver of a certain degree
of flneness and minted into coins forming the basis of our
monetary system, or paper currency based upon and pre-
sumably redeemable in such monetary metals.
Tbday the dtdlar is neither based upoa,nor redeemable In

either gold or sOver. Odd Is out of circulation; faenoe. no
form of currency is redeemable in such metal.
Formerly iQver certificates were redeemable In sliver dol-

bus. but now such certiflcatea are redeemable not In iDver
doQan but In so many dollars' worth of sliver. litenlly, this

means that the amount ot silver needed for the redemption

of silver certificates varies from day to day as the value of

silver bullion varies In the markets of our country.

A few yean ago our silver certificates contained cm one

side, in substance, the words "redeemable in one silver dol-

lar." Tliose oartiflcates have been withdrawn from circula-

tion, and the present certificates ctxitain the wording, "So
many doUan. redeemable in silver." Mr. President, if you
should take a $1 silvo: certificate to the Treasury and ask

for Its redemption, they probably would give you a silver

dollar; but that would not conform to the contract. The
contract on the silver certificate would require the Treasury
to wdgh out to you $1 worth of silver and tender to you
or redeem for you your bill In either $1 worth of silver or

$2 worth of silver or $10 worth of silver, as the case may be.

Since the value of silver bullion changes daily, the amount
of silver you would receive for your dollar is subject to

change daily. So the contract as now printed on the paper
silver certificate is Impracticable of (^leration. Nevertheless,

that is what it states on its face.

Today we are on neither a gold nor a silver standard.

As stated, the dollar is a managed money unit. We now
have a commodity dollar. The value of the dollar in terms
of commodities and services changes from day to day.

In February 1933 the dollar, then on the orthodox gold

standard, was valued in commodities at 167 cents.

One year ago the managed dollar, in buying iwwer. was
worth 127 cents.

Today such dollar Is worth 114 cents.

The dollar is constantly changing in value.

Under the old gold standard it likewise changed in value.

In the past the dollar, when based on gold or silver, or
both, has been a dollar of varsring values.

Who Is responsible for the kind or value of the dollar pro-
vided for the people of the country?
The Constitution answers:
The Congress shall have power * * * to rol" money, regu-

late the value thereof, and of foreign coin.

No other tribunal has the constitutional or legal right or
power to regulate the value of the dollar.

Important as this question is, the Congress has never exer-
cised this power In a formal, practical, or legal manner.

It is obvious that the Congress could not, through its

committees or otherwise, exercise this constitutional power
directly. The exercise of such power makes mandatory ade-
quate and proper legislation.

If Congress Is unable to act directly in regulating the value
of the dollar, then such power must be delegated.
The delegation of legislative power is surrounded with difB-

culties.

Under the Constitution the coinage of money and the regu-
lation of the value thereof was intended to be a complete
governmental monopoly.
In practice at times this monopoly has been farmed out to

private interests.

At this time there Is no congressional mandate relative to
the regulation of the value of the dollar to any definite point.
As I have stated, the dollar is constantly losing its value.

It is going down day by day; and as the dollar goes down in
value, as it is dcring today, as it did yesterday, as it wUl do
tomorrow, prices are constantly rising.

•n»e quesUoQ now is. How far will the Ccxigress permit the
value of the doUu to fall, and, consequently, how high will
Congress permit the prices of commodities to rise?
Idealre to place in the Rccoao at this point plans and

9eciflcatlons of the new dollar as outlined by the President.
On May 1. 1933, over a Nation-wide radio hook-up. President
Roosevelt said:

Tlie admlnlatratloo has the definite ohjectlve of raising com-momty pii«m to such an extent that those who have borrowed
mooey wUl. on the average, be able to repay that mooev In theMOM kind at dollar which they borrowed.

Again, on July 3, 1933. in a message to the London Eco-
nomic Conference, the President said:

wJ^J*5 U* ^?^ *" •ylng that the United States seeks UieUnd Of dollar which a generation hence wlU have the same pvir-

^laslng and debt-paymg power tba doDar value wa hope to
attain in the near future.

He was frank to admit at that time that the dollar did
not then have the value which he wanted the dollar to have,

but he said that in the near future we hope to so regulate

the value of the dollar that it wiU have the value at which
we hope it may be stabilized.

On July 5, 1933, In a second message to the World Bco-
nomic Conference, President Roosevelt said:

The revaluation of the doUar In terms at American commodities
Is an end from which the Oovemmenft and the ptaplka of tha
United States cannot be dtvwtad. We wtah to make this peiXectiy
clear: We are interested in Amerlcaii commodity prtcea.

On October 22, 1933. In a Natkm-wlde radio address, the
President said:

It is the aovemmcnrs poUcy to rastore the prtoe Isrsl first.

In the same address, at another point, he said:

When we have l estoted the price level we shall se^ to estabUtfi

and maintain a dolter which wttl not change Its purchasing and
debt-paying power dxirtag the auoeeedtng geofsraklon. I said that

in my meesags to the Amarloaa dalagatlon in Ijanitm. last July.

And I say it now once mora.

Mr. President, there we have the plans and specifications

of the President oi the United States, if I may so term them.

But the President does not have the complete power to ad-

Just and regulata the value of tba dollar perhaps to the point

where he thinks it should be fixed. The (»ily power the

President has directly over mtmey is the power to still fur-

ther reduce the gold content of the dollar. Under present

law he can take from the gold dollar 10 percent, approxi-

mately, of its iNresent weight, thereby reducing the weight,

and consequently the vahie. of the gold dollar.

Under existing law the President has the power to reduce

the old g(4d dollar to (»e-half its former size. He has taken

40 percent from the value ot the dollar, leaving 60 percent

in the dollar, and the only power the President has is as to

the remainder, between the 40 percent and the 50 percent.

Whether w not he wlU exercise that power further remains

to be seen. At the present time I see no occaskxi for him
to reduce the contoit ot the gcdd dollar any further, for the

very obvious reason that the domestic dollar, the commodity
dollar, is a much higher valued doUar than the foreign gold

dollar. Every dollaur in American money, when it gets out-

side of the United States, becomes a foreign dcdlar, and the

moment it becomfs a foreign dollar it becomes of the value

exactly of 15%i grains ot gold, because the foreign dollar can
be converted into gold.

We have set aside a $2,000,000,000 stabilization fund in

gold to see to it that our foreign dollar is held stable at the

value of 15%i grains at gold. But that rule does not apply

in the United States. The value of the doUar in the United

States is controlled entirely' by the number of dollan in cir-

culation, not by the amount of gold in the foreign dollar,

and not by the amount of silver In the domestic dollar, be-

cause the value of the silvcar in the domestic dollar Is worth
about 30 cents, so that is out of the question.

The question now is. Can we regulate the value of the

dollar down to the point where we think it should be?

. The Attorney General of the Ulxlted States, in discussing

the gold clause issue before the Supreme Court, made some
reference to this question, and I desire to place in the

RzcoiD at this Joint Just what the Attorney General said,

and Inasmuch as Senators are not very busy, I think it

might not be out of place to read what he said. In arguing

the gold-clause cases before the Supreme Court. Attorney

General Cummings used the following language:
It u my bcUef that the word "rsgulate" as used in the Con-

stitution has never been completely and carefully analysed in all

of Its Implications. How far does the term "regulate" carry as?
Uanlfestly, It reaches to the regulation ot value, and value itsdl is

a relative thing. Value sp];>ears only In relation to the value of

other things.
And. moreover, the word 'Tegulate" IrapUes a contintiing power.

and is the same term that Ifs used with reference to eommeree,

and connotes the power of adjuatmant. It Implies the power of

malUng the oondlUoo accord nuve XuUy with reality and with
Justice.
But when yon eotne to the power "to fix tlie standard o* weights

and measures", the OonsUtution abandoas tba ward 'Yagolato"

and uses the word "tOL."

An these thlngik phfloeophlcally or semlphnaeophlcaUy consid-
ered, have acHne relationship to these sudden and violent fluctua-
tions in commodity prices which so completely disarrange impor-
tant equltiea: and to the proposition that, as a matter at eesential
Justice, the doUar wa barrow ahoold be. In purchasing power, sub-
stantially the dollar we are expected to repay. What that rela-
tionship is I do not assume to suggest, what the future may de-
vdop with regard to this aspect of the coostltutkttal questkiii I
do not know. lUese things will foUow ia dxia course.

Only a few months ago the Governor of the Federal Re-
serve Board. Mr. Marriner 8. Bccles. delivered an address
in Cincinnati. After disaissing some elements of the money
questloQ at some length. In summarising what he intended
to leave as definite suggestions, he used the f(dlowlng lan-
guage:

The Oovemment fiscal poUcy aiMl the cantral-bank policy,
credit expansion and ccmtractlon should be coordinated. I think
that wluiln the Treasury and the Hsservi System tbare Is a
real posslbtltty at notiey

Mr. President, my construction of Mr. Ecdes* statement
Is that he thinks ttiat if the power now vested in the Presi-

dent and the power now vested In the Treasury Department
were vested In his board, with the power whldi he now
has plus these two additional powers, he could satisfactorily

manage money. Governor Strong did It without the powers
which Governor Ecdes has. If Governor Strong was aUe
to do it. Governor Ecdes could do It. But he has no
mandate.
Who is there anywhere who can tell Governor Eccles at

what point of value the dollar should be stabilised? No
one can do that save the Congresr Anyone else who under-
takes to do it assumes that power and speaks only tor him-
self. That is what has happened for 14S years, and when
that has haijpened in these 148 years tb^ holders of fixed

Investments have had control and the producer, as shown
by this graph, for 149 years, save in three short periods,

have been at a distinct disadvantage.

Mr. Wlnthrop W. Aldrich. the chairman of the board of

directors ot the Chase National Bank, in a recent address

before the Illinois Manufacturers' Association, described

some of the methods of control of the value ot the dollar.

In this address he referred to the following powers:

(a) Raising the reserve requirements of member banks of

the Federal Reserve System.

(b) Control, through Federal Reserve, ojien-market opet'

ations.

(c) Control of the discount rate.

Mr. President, before I overlook it. I ask unanimous con-

sent to print in connection with my remiirks. and after I

shall have concluded, some data in the form of quotations

from Supreme Court decisions as to how the Congress can
delegate its power.

The PRESIDINO OFFICER (Mr. Scbwcukhbach in the

chair) . Is there objection? The Chair bears none, and it

is so ordered.

(See exhibit A.)

Mr. THOMAS of Oklahoma Mr. President, the Senator

trom Michigan [Mr. VAmsmncl asked me a question awhile

ago about one i^iase of this subject, and in return I asked
him whether he was alarmed because of the amount of the

public debt which now rests upon the people of the United

States. I do not remember that he gave me a definite an-

swer. I will not Insist that he shall give me a definite

answer.

Mr. VANDENBERO. Mr. President, win the Senator

yield?

Mr. THOMAS of Oklahoma. I yield.

Mr. VANDENBERG. I shall be very happy to answer the

Senator if he desires to have my opinion. The subject was
injected solely because I was enOeavoring to determine what
the Senator's interpretation of the Strong episode was. It

is my feeling that a continuous operating deficit in the Gov-
ernment inevitably leads to an inflation which is dangerous.

Mr. THOMAS of Oklahoma. I agree entirely with the

statement of the SenaUMr, and I wish to suggest at this point

that there is no diance ever to balance the Budget until the

dollar has been stabUiaed. and there is no chance ever to get

rid of ever-recuxTlng strikes until the dollar Is stabilized.

^
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The dollar tomorrow will have a different value from what
It ha* todaj.

Not tong ago strikes broke oot in one oi the States of the

Union. For tbe time being, those strikes were temporarily

settled; but shortly, with a mounting price level, unless

wages are Increased accordingly, the wage earners who went
on strike only a few weeks ago will be forced to face a higher

prlee level, so they will perhaps go on a seomd strike. If

that is settled, shortly afterward there will come a third

strike. There is no chance to avert strikes, there la no
chance to balance the Budget until the dollar shall be
statsillxed. With the stable vahwd dollar we shall have
stable valued commodities. Rents win become stabiUaed.

All the things the wage earners and all our people have to

buy will become more or less stahfltsed.

Of eourse. I do not say that the farmers win receive a
dollar and a half per bushel for wheat every year. Undo'
the system I am advocating, we might have %2 wheat one
year and 60-cent wheat the next year. In other words, if

wheat became uniwially scarce because of drought or rust

or the chinch bug it would rise in value even with the
tabillird price level. On the other hand. If we shoiild raise

a double crop of wheat it woilld go down in value, although
at the same time we might have a stabilized price level
However, the theory of a stabilised price level is that as a
rule the commodities will be stabilised. In stahniTing seven
or eight hundred commodities It will be necessary to stabilize

some thai are going up whUe others are going down.
Qetting back to the question of the amount of the national

debt, I wish to place this statement in the Rxcoro for what
it la worth. It is my contention that the increased debt
resting upon the people of the United States today is less

In value than the smaller debt which rested upon them
when Mr. Rooeevelt became President of the United States.
If that statement be true, no one has a Just ground for
complaint because of the Increase of the debt in terms of
dollars. It has not increased in terms (tf gold: It has de-
creased In terms of gold. The debt has not iacreased in
terms of wheat; it has decreased in terms of wheat. It has
not Increased in terms of cotton, or oil, or oats, or of com-
modity prices generally. The debt has decreased during
the past 4 years in terms of the things I have Just men-
tioned.

Ih OTder that an answer shall be available to those who
may wish to question my reasoning, I desire to give in the
RacoRO the reasons for my statement
Under this program the country Is working out of the

worst depression in history. 8<Mne of our people are com-
plaining that the dollar is already too (±eap and that prices
are now too hii^. Also we hear fear expressed that the
public debt is t>ec(xning so large as to be dangerous, yet the
facts are that such debt today, in terms at gold and commod-
ili^ Is not neaiiy so large, burdensome, or dangerous as the
debt inherited by the present administration.
On March 3. 1933, the total national debt was 120,934,739,-

909. eunoe 1933 the piddle debt has hicreased to $34,753,-
467,389. yet the debt today. In terms of goM, is $1,0004)00,000
leas than tbe debt of 4 years ago.

TTie tmttifitloflBs of this statement Is easily demonstrated.
On March 3. 1133. we were on the slnide gold standard and
aB oar bonda were payable In gold at the rate of 25.8 grains
o( gtrid OJ fine to the dollar. By ratdtipiylng the amount
of the df^>t fay the number of grains of gold in each doOar,
«e lliid that, on March 3. 1983. we owed 540,116.013,592
grains of gold.

Since March 3. 1933, we have redneed the gold content of
tike dollar from 35.8 grains to lS%i grains, so that the
present ddai, multiidied by the number of grains of gold in
the preauil dollar, shows t6at. at the present time, we owe
only 539376,950.685 grains of gold.
By subtracting the value of the present debt, in terms of

gold, tram the vahie of the 1933 debt, likewise in terms of
gidd. we find that the present debt Is almost $1,000,000,000
kss than tbe debt of 4 years ago.
In terms of commodities tbe value of the present debt is

tax less than tbe value of tbe debt of March 3, 1933. The

truthfulness of this statement ts likewise easily demon-
strated.

On March 3, 1933, cash wheat was selling for approxi-

mately 25 cents per bushel or 4 bushels to the dollar. The
nB^:io»mivl debt at that time, measured in terms of wheat,

was equal to the value of approximately 84.000,000,000

bushels of wheat. Today cash wheat is selling for approxi-

mately $1.35 per bushel, so that the present debt, valued in

wheat, is equal to only approximately 26,000.000,000 bushels;

and 26,000,000.000 subtracted from 84.000,000,000 leaves 58.-

000,000,000. so that the present naticnal debt, valued in

wheat, is approxln>ateIy 58.000.000,000 bushels less than the

total national debt of March 4. 1933.

Certainly the man who raises wheat has no right to com-
plain, because so far as he is concerned the debt resting on
his shoulders, or his portion of it. is 58.000.000,000 bushels of

wheat less than the smaller debt which rested on his shoul-

ders on March 4. 1933.

So far as prices are concerned, wheat and oil are Siamese
twtns. When wheat sold for 25 cents a bushel, oil was
selling for 25 cents a barrel. Today, when wheat is selling

for $1.35 per bushel, oil is selling for about the same amount
per barrel, so that the national debt, in terms of oil, is

approximately 58.000.000.000 barrels less than the national

debt of March 3, 1933.

In terms of cotton the national debt during the past 4
years has been decreased rather than increased. On March
3, 1933, the total national debt, in terms of cotton, equaled
approximately 837,000.000 bales. Today the total national

debt could be liquidated with approximatriy 496.000,000
bales, or the sum of 341,000,000 bales less than the value of

the debt 4 years ago.

In terms of com the same conclusion Is reached. Four
years ago the value of the national debt In terms of com
equaled approximately 105.000,000.000 bushels. At that time
com was selling for less than 20 cents per bushel. Today
com Is selling for over $1 per bushel: hence the present
debt In terms of com is equal to approximately 34,500.000.000
bushels; so that In terms of com the national debt Is

approximately 70.000.000.000 bushels less today than on
the day Mr. Roosevelt became President of the United
States.

Mr. President, let me recapitulate briefly. During the
past 4 years the Congress has passed laws cheapening the
dollar and raising prices. The first law reduced the weight
of the gold dollar by 40 percent. The second law has ex-
panded the currency by some $700,000,000 through a wider
use of silver. These laws have worked. The dollar is

cheaper and prices are higher.
As stated, the Constitution provides that Congress shall

regulate the value of our money. Tlie laws enacted to date
form the first step in the i»T>gram for the regulation and
stabilization of the value of the dollar. The next step is to
determine the proper point of value at which the dollar
should be stabilized. That is the ptirpose of the bill intro-
duced by me today.
The bill Just introduced suggests a formula for determin-

ing such point of value, suggests the means by which the
dollar shall be adjusted, reguhited. and stabllixed. and also
provides a governmental agency to carry out the policies to
be adopted by the Congress.
The bill proposes that the Board of Governors of the

Pederal Reserve System shall be converted Into an agency
of the Oovemment. designated as a "monetary authority",
for the expressed purpose of supervising the operations of
the law.

The bill provides for the kind of a dollar favored by
President Roosevelt.
At this time many reasons suggest. If not demand, that

the dollar value be decided upon, and thereafter that such
adjusted and regulated value should be sUbilized. The end
sought to be attained is in the public interest. The plan
suggested to bring about the desired results is possible,
practical, and constitutional. If the bill becomes a law. the
value of the dollar will be adjusted, regulated, and thereafter
stehiliaed.
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The practical effect of tills program will be substantially

as follows:

First. The value of the dollar will be agreed upon and
thereafter adjusted to such value.

Second. The adjusted viilue will be stabilized, ther^iy
tending to stabilize the tirice level of coomiodlties and
services.

Tliird. Under the {dan suggested the threats of inflation,

likewise deflation, vrill be eliminated.

Fourth. This program is aisolutely necessary and. when
adopted, will give the country a breathing spell, insofar as
monetary legi2>laticn is concerned.

KxmxMTt A tusn ?

United 8t«tca Reports, Tolxime 393, October term. 19S4. page
421 {Panama lUflning Co. t. Hyon)

:

"Undoubtedly leglBlation must often be adapted to complsz
conditions Involving a host <>f details with which the National
Legislature cannot deal directly. The Constltutlcn has never
been regarded aa denying to tiie Congress the necessary resources

of flexibUlty and practicality which wUl enable It to perlonn Its

function In laying down policies and establishing standards.
while leaving to selected instrumentalities the making of sub-
ordinate rules within prescribed limits and the determination of

facts to which the poUcy as declared by the leglalature la to
apply. Without capacity to give authorizations of that sort we
should have the anomaly of a legislative power which In many
Circumstances calling for Its exertion would be but a futility."

United States Reports, volame 203, October term. 1634. para-
graph 8. page 390 {Panama Refining Co. v. Ryan)

:

"Congress may lay down ttx policies and establish its standards
and leave to selected Instrumentalities the making of subordinate
rules, within prescribed limits, and the determination of facts to
which the poUcy. as declared by Congress. shaU apply."

MKSSACC FROM THX HOTTSI

A message from the House of Representatives, by Mr.

Megill. one of its clerks, announced that the House had
passed without amendment the Joint resolution (S. J. Res.

110) declaring Joseph P. Kennedy eligible for appointment

as a member of the United States Maritime Commission.

The message also announced that the House had agreed

to the report of the committee of conference on the disa-

greeing votes of the two Houses on the amendments of the

House to the Joint resolution (S. J. Res. 75) making funds

available for the control of incipient or emergency out-

breaks of insect pests or plant diseases, including grasshop-

pers. Mormon crickets, and chinch buss.

PRoriT SBAMZKO km srr-DOWK sTxnos

Mr. VANDENBERQ. Mr. President, a few days ago.

when discussing the labor situation. I made this statement:

I think that appropriate and definite profit sharing Is the essen-

tial key to the appropriate American labor relatlonahlp.

I believe that firmly although I do not pretend to present

a standard formula by which it can be dcme. I believe the

part the Government can play tn such a prospectus may be

to offer tax exemptlcms to encourage the diversion of em-
ployer funds for profit-sharing purposes. I welcome ex-ery

evidence I see of encouragement for the profit-sharing Idea.

There was a very interesting dispatch in the newspapers

this morning from Jersey City indicating a very significant

development in this connection, and I ask that it be printed

in the Rkcobo. I should like to see an official legislative

study of the whole proflt-siiaring subject.

The PRESIDINO OFFICER. Is there objection?

There being no objection, the dispatch was ordered to be

printed in the Rxcosd, as follows:

JnsxT Pt«m'8 200 KitrvoTtMa Wow Pa«tw»—Wo«mm Aaa
JxrKajk.irt st 15 PiacBrr 8ba>b nr Mohthlt Paoim

JnsKT Crrr. N. J., March 24.-^Recognl9ad now aa partner*, the

200 employees ot the Union Packing Co. set out today to Increase

business and the profits they wlU share in.

A promise of monthly dividends to the extent of 16 percent

of the profits came In a surprise announcement by Joseph Gross.

president of the meat-store chain, and Louis A. Falk. secretary-

treasurer.
Employees. Jubilant at the new*, estimated their monthly cut

would range from tS to $20 each for butchers and SIS to $75

for managers of the 60 storeB in New Jersey and Mew YckH.

OCVSMTT-nVZ OOLLABB A MOUTH MOSS

"I Stand to make $75 a month more under this system", aald

Stanley Tarack. manager of the largest In tbe cham.
"It Is one of the best things that ever l»app«ied. It ls_g«ng

to make every man step out now and " " - —
more profits ara made."

that more sales and

Taraok also predicted employees would be aniilotis to cut down
operating expenses.

Joseph Coppola, who has been behind a meat counter 3 years,
commented:

"I would rather work under this system than to° get a flat raise
of so many dollars a week. It Is a very fine thing the company
is doing and they will benefit by It In the end."

MAT soLvx UNrrrs states' raoBLZM

As for the bosses, Palk says the company has never had any
labor difficulties, and the partnership Idea "might prove a way
out for the rest of the coxintry If it follows suit."

"We may be altruists", Falk said, "but we cant see why one
person should earn 11,000.000 and another $30."

In business 19 Tf*"- ^^^ company has stores In Manhsttsn.
Long Island, and Westchester County, N. T.. and in five north
Jersey counties—Hudson, Passaic, Bergen. Union, and Essex. In
1935 it gave employees $14,000 In cssh bonuses.

Mr. VANDENBERO. Mr. President, while I am briefly

referring to the labor situati<m, may I add the statement of

my great satisfaction to see in the newspapers that a White
House conference apparently is contemplated this week end.
out of which may come some exjHvssion from the President
respecting sit-down strikes. I know of nothing which woiUd
be more important to the welfare of a harassed Nation
than an exploit statement from the Chief Executive upon
this subject. Government should speak upon this matter
without further delay and through its highest and most
authoritative mouthpiece.

CROP IHSmUNCS

T^e Senate resumed the ccnsideratlon of the bill (S. 1397)

to create a Federal Crop Insurance Corporation, and for'

other purposes.

Mr. POPE. Mr. President, it will be re<:alled that today
Senate bill 1397 was made the unfinished business. That
bill has to do with the creation of a crop-insurance pro-

gram to be effective for the year 1938. It Is my purpose to

discuss generally the arguments for a crop-Insurance pro-

gram in Its relation to other agricultural programs that are

In effect, and perhaps at a later time I will discuss in detail

the specific provisions of the bill.

Mr, Presidwit, the Pederal Trade Commission has Just

submitted a report to Congress in response to a resolution

passed last year requestmg an investigation of conditions

of agriculture. TTiis report contains some very interesting

Information. It is pointed out that in the last 25 years,

while the Nation's population has grown nearly 40 percent,

farm population has actually declined. In 1910, population

on fu-ms was about 32,000,000. In 1929, it had fallen to

30,257,000. In 1935 it was back to 31,800.000, but about

200.000 less than in 1910. Tills decline took place m spite

of the fact that the annual excess of births over deaths on
the fi^rm 1b from 400,000 to 5004)00 a year. If those who
were bom on the farm since 1910 had remained, farm
population would have increased more than 10.000.000. In-

stead of that, it has decreased some 200.000. It is estimated

by the Bureau of Agricultural Economics that over 6.000.000

persons left the farm between 1920 and 1929; yet this period

is regarded as one of general prosperity in business. Be-

tween 1930 and 1935. about 1.000.000 more people left tbe

farm than went to it, notwithstanding the fact that during

the depression a considerable number did move onto farms

tix order to exist.

Interestingly enough, diving tbe past 30 years the national

land area included in farms rose from 46 to 55 percent.

This leads the Federal Ttade Commission to conclude that

the survival of independent farming by home owners is in

Jeopardy.
Into this picture oomes the specter of tenancy. In 1900.

35.3 percent of farmers were tenants: in 1910. 37 percent :

in 1930. 38.1 percent; in 1930. 42.4 percent; and in 1935. 42.1

percent Tlie actual number of tenants in 1935 was esti-

mated at 2365.000. It is estimated that tenancy is increas-

ing at the rate of 40,000 a year. The depression, of course,

greatly accelerated tenancy. During the 4 years before the

depression the number of foreclosures per 1.000 farms varied

from 19 to 23 percent In 1932 it was about 42 percent and
in 1933, 50 percent In 1936 it had been reduced to 26

percent
Hardships among farmers are reflected in various ways.

It is found that in rural areas about 13 percent of those who

1%
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are sick l ecrive bo me<fieal care, while In large towns and
cities only about 7 percent receive no such care. Due to

the Inadequacy of school facilities, rural illiteracy runs
about 7 percent of those 10 years aid and orer, as compared
with a little over S percent in cities and towns. Of course,

niral disadvantage applies to the use of telephones, electric

lights, numing water, and all other modem conveniences.

The Federal Trade Commlsrion points out a number of

causes for these conditions such as monopolistic tendencies

among handlers, manufacturers, and processors of agricul-

tural products, imbalanced relations between Industry and
agriculture, lack ot fully effective ocsaniaUlon among farm-
ers, disadvantages in marketing, and other causes.

The fu-mer's share of the consumer's dcHlar is stin too

low. For Instance, the average price of Iwead to ttie con-
sumer for 1935 was •J cents per poond. The retailer got
19 percent of this amount, the bakeries about M percent,

the flour miners about 7 percent, the middlemen and tzmns-

porters about ft percent, and the farmer about IS percent.

The tcdMceo grower gets about 12 percent of the price paid
by the consumer for cigarettes. The average price of cig-

arettes sold In 1934 was 12J cents per package. Forty-six

and seven-tenths percent went for taxes, 20.4 percent went
to the manufacturer. 21 percent wast to middlemen. leaving
12 percent for the fanner. I may say that these wwe figures

obtained t^ the Kderal Trade Conunission and are set out in

its report With reference to beef products, distributors re-

ceived 42 percent of the consumer's dtdlar, processing com-
panies 13 percent, transportation companies ft percent, and
tte farmer received 40 percent
Daring the past few years farm conditions, of course, have

improved. The combined effects of recovery measures and
droughts have moved average farm prices up from about 50
percent of parity in March 1933. to nearly 100 percent today.
It will be recalled that parity, as here used, means the rela-

tion of prieea o( the things the farmer sells and the things
he bu3rs diiring the period of 1910 to 1914. It must be con-
cluded, however, that parity is only one factor in the whole
larm problem.

The time was. not so long ago. when the slogan was "Equal-
ity for Agriculture." That was and is a good slogan, but
parity in prices is only one element in determining equality.

It has been suggested that the aiogan "Security for Agri-
culture" is a more accurate expression oi the hopes of the
farmers of this country. The tenancy system and natu-
ral hazank. soeh as droughts, floods, bisect pests, and bail,

oome into the pletare trnder any consideration of equality «
security.

Since a high degree of organlaatian exists in nearly every
other field ot indiatry, tt is certainly desirable that farmers
have an opportunity to organin effectively. Much urogiess
has been made during the last few years in this direction.

under the Agricultural Adjustment Act. under the Soil Con-
ervaUcn Iaw. and in other ways^ Organisation among the
fanners should prea on. Fair and stable farm prices on a
parity with the prtoes of other mdnstrfca should be thor-
oughly estahltshfd and maintained. Ttie snpidy of farm
products should be kept In line with doaoestic and foreign
demand. Foreign markets should be expanded for Ameri-
can farm products in eveiy practical way. The soil, wliich is

a precious heritage of an oor people; stiould be restored and
conserved. Sobmargtnal lead, more suitable tor grazh«.
forestry, and other umpoaea. should be zemoved from culU-
vation. and good farming land made availalde.
Much has been and Is being done to carry these policies

forward. During the last few years, the people of this
country have become oonsdoua. as never before, <tf the ne-
cessity of a thoroughgoing governmental program to assist
ttie fannn' to solve these problems. He cannot do these
thtaags alone. Be must have the bdp of the Government.
So this work must go on with ever-increasing vigor. It must
be clear to all who have studied the problems of agriculture
that no one measure, no me method of apprach. win meet
the needs of the American farmer. There it no one panacea
forhisiUs.

There are many avenues of approach that must be occu-

pied if the farmer is ever to have a fair degree of security.

As one of these approaches, crop Insurance takes its place.

During the last year or two a widespread Interest has been
manifested in this form of protection for the fanner. The
subject is not new. As far back as 1868 a German economist
made a rather complete study and report to the Japanese
Oovemment on crop insurance. He pointed out many of

the factors that would enter into a successful plan and called

attention to the difllcult;es inherent in it Bince that time
efforts have been made In a limited way by private Insurance

companies in this country to furnish such protection. It

seems quite well demonstrated, however, that the undertak-
ing is too great for private efforts. Too much capital is

required, the area of oi>eratlon ia too limited, and the spread
of the risk is too smalL This is freely conceded by repre-
sentatives al those insurance companies that have under

-

talcen tu one way or another to insure farm crops.

I may say that before our subcommittee appeared repre-

sentatives of the various companies which have attempted
private crop insurance, and it is their conclusion that a
power greater than Is possessed by any company must be
had in order successfully to write crop-insurance policies.

It is recognised, of course, that industry other than agri-
culture is fairly well protected liy insurance. There are
nearly all kinds of insurance—life, fire, marine, fidelity,

health, sickness, liability, surety, accident, credit, burglary,
boiler explosion, forgery, rent, and many others. Insurance
may even be obtained against the little incidents of life, such
as baldness, triplets, injury to arms, legs, and to preserve
shapely figures and beautiful faces. Paderewski's fingers
are insured. Fred Astaire's feet could be the subject of a
policy, and Lloyds of London. 6 months before the United
States went off the gold standard, issued policies insuring
importers against such a contingency. Incidentally, Lloyds
paid out a very large sum of money on account of that
Insurance.

So far as the farmer Is concerned, however, there is no
way for him to protect his growing crops in any compre-
hensive or effective way. Outside of hail Insurance, he can
obtain no effective coverage for other natural hazards that
may at any time destroy his entire source of Income for him-
self and family. Every reason for Instxrance that may exist
In any case would apply to the farmers' crcH?s.

The enterprise of farming Is about the most speculative
in the world. The prices of farm products are. of course,
highly speculative. I think it can be said that the producers
of no other goods are subjected to such a high degree of
speculation in the matter of prices. Certainly the clothing
manufacturer, the shoe manufacturer, the maker of steel
goods, the processor of farm products, and other manufac-
turers of finished goods, need not face so much uncertainty
in the prices of their goods. In addition to that, I know
of no other industry that can remotely approach the uncer-
tainty of the farmer in the ixtxluction of crops. He is

haunted by drought, frost, floods, tornadoes. Wight, insects,
lightning, and other unavoidable hazards. Tliis uncertainty,
this disadvantage, this Inequality, this lack of security,
should be removed insofar as it is possible for him and his
government to remove it.

It is the purpose of 8. 1307 to deal with this problem so
far as wheat farmers are concerned. At once the question
Ls raised as to why such Insurance should be limited to wheat
There is no reason in principle why insurance should not
apply to an staple crops. They are all subject to natural
hasards. But there is good reason in practice for the limita-
tion at this time. In the first jriace, sufllcient data have
not been obtained upon which to base a sound program
as to crops other than wheat. One important reason why
private attempts at crop insurance have failed is the lack
of dependable agricultural data—data on yields and losses,
and their variation in different secticms of the country. It
would be unwise for any program to bt put in operation with-
out having obtained the most accurate data poesiUe as a
basis for the tnsuranoe. Under the Agricultural Adjust-

ment Act production records of individual farms were kept,
and other reliable information is at hand. By a careful and
detailed study as to wheat, a basis for determining average
yields in the various sections has been reached. On this

basis, iixsurance coverage and premiums can be fixed with a
fairly sound actuarial basis.

It will be noted that in arriving at the average yield of
a farm, upon which is based a percentage of coverage and
the insurance premiums, the history of the individual farm
is not the only data c(Misidered. The average yield of
farms In the locality or region is also considered. It has
been suggested that the actual average yield of the IndlvldiuU

farm be given ftO percent weight and the actual average yield

of neighboring farms be given 50 percent weight, but the
corporation has discretion on this point It has also been
suggested that a third element be considered—the probable
future yield of the farm. A good argument can be made
for including it.

The farmer's efficiency, his industry, his preparation of the
soli, and other considerations would certainly affect the prot>-

able yield. The fact that a good farmer might take the place

of a poor one on a particular farm would be likely substan-

tially to influence the yield. The committee is of the opinion,

however, that this factor brings Into consideration personal
elements to such an extent as would make it difficult in

practical application. It would open the way for charges of

discrimination on personal or political grounds. It seemed
best to us to avoid this element that might create consid-
erable embarrassment in the administration of the law.

These studies have not been comideted as to com. cotton,

tobacco, and other basic crops. As soon as this wgrk has
been done as to the other crops and sound bases arrived
at, then this law should be amended to Include other
commodities.
Some other reasons also exist for limiting the bill to wheat

The wheat farmers generally have shown mure interest in

such a program. At the hearings before the committee rep-
resentative farmers from 12 wheat States appeared and tes-

tified. It Is thought to be the part of wisdom to begin with
one commodity, for such a program contains a large element
of the experimental and it may be well to try it out in this

limited way.
The plan for crop insurance as provided in this bill Includes

the creation of an agency in the form of a corporation, under
the supervision of the Secretary of Agriculture, for putting
the program into operation. It has seemed to the committee
that the corporate form possesses some distinct advantages
over a bureau within the Department of Agriculture. It

seems clear that the ixtunpt and expeditious handling of the
business ot this organization is of vital importance to the
success of the program. The adjustment of claims and the
prompt payment of indemnities is highly desb«t>le. The
elimination of Just as much red tape as possible in the
administration of the law is necessary.
The committee had in mind the organizatitm of the Agri-

cultural Adjustment Administration, which resulted in many
cases in long-delayed payments of benefits.

If the premiums, when paid, beoxne the property of the
United States Government and if the claims for indemnities
are considered as ordinary claims against the Oovemment,
it is not hard to imderstand that the regulations and re-
quirements might unreasonably delay the administration of
the program.

Tlie corporation is clearly within the strict supervision of
the Secretary of Agriculture. He appoints the three directors
who constitute the Iward. They are to be appointed from
employees within the Department of Agriculture. They are
to hold office at the pJeamire of the Secretary of Agriculture,
and the manager of the corporation will be appointed by the
board with the approval of the Secretary of Agriculture. All

employees will be app(rinted by the Secretary of Agriculture.
The bill provides that the dtrect<vs shaU receive no additional
salary, but will receive expenses for traveling and subsistence
outside the District of Columbia.
Am(mg the powers given to the corporation Is that of uti-

lizing the committees and asaodatiaDs of produoen which

have been set up under the administration of the Agricul-
tural Adjustment Act and the Soil Conservation Act. The
experience which these committees have hsd in dealing with
the farmers in the various communities wiU be valuable in
the administration of this act They may receive from the
corporation expenses in doing their work, but all or a part
of these expenses may be included in the insiirance premiiuns.

I mean the expenses of the local committees may be In-
cluded in the insurance premium. It is thought that this
provision will tend to insure care and ecoramy in incurring
expense by the local oommittees.

Probably the most interesting feature in the plan provided
by the biU is the provision that premiums and indemnities
must be paid in bushels of wheat or in cash equivalent at
the time of payment at the option of the insured farmer.
This premixmi wheat will be stored in warehouses to form a
reserve for payment of indemnities. The idea of the ever-
normal granary is thus, in a measure, to Ix realized.

It is clear, of course, that during years of laire yield, pre-
miums will exceed indemnities, and during years of general
crop failure indemnities will exceed premiiuns. Thus, in
fat years a portion ot the surplus will t>e stored, and during
lean years such stored carry-over wiU be paid out to the
farmer. In this way supplies of wheat will be stabiliKd
and made available to consumers.

It is Interesting to note how this will work out according
to studies oi the Bureau of Agricultural Eomomics. A chart
has been prepared showing that if this law had been m
effect from 1930 to 1936 the excess of pj-emixuis over in-
demnities during the first 3 years would have made an ac-
cumulation of about 72,000,000 bushels in the Great Plains
States. These were years of good yield. The chart shows
that during the last 3 years, which were years of unusual
drought in those States, tlie 72,000.000 bushels in storage
would have been paid out in Indemnities.
Mr. VANDENBERG. Mr. President may I ask the Sen-

ator a question?
Mr. POPE. I yield to the Senator from Michigan.
Mr. VANDENBERG. Of course, those figures depend for

their validity upon the rate of premium that is figured in

their preparation. Can the Senator indicate what thai

rate of premium is?

Mr. POPE. It varies in differmt sections. For the pur-
poses of this table, those compiling It have taken the yield

of the individual farm over a period ot 6 years, and have
averaged it up with the average yield ot the farms in that

locality, and have worked out first the average jrield. and
then a premiimi that varies all the way from half a bushel

per acre up to 3 or 3^ bushels per acre, depending upon
the particular region or section that is considered.

Mr. VANDENBERG. What is the average? Am I antici-

pating the SenatcMT? Is he planning to discuss the question

of i>remiums later?

Mr. POPE. I shaU discuss it later. I am not sure whether
or not I shaU cover what the Senator has in mind. If not
I shall be glad to answer any questions he may profwund.

Mr. VANDENBERG. I am interested in knowing what In

the prospectiis, the average premium wiU be.

Mr. POPE. The average premiums will vary according to

the locaU^. For instance, in the West, where we have irri-

gated farms, there is a fairly uniforai average yield. The
individual farmer may lose his crop by reasm of lightning,

or fires started by railroad trains, or by reason of frost or

something else; or the same thing may happen to a group

of farmers in a certain regkxi, as in the West or In the East
Those losses would be taken care of. but it would mean a
very low premium. I think in the calculatiwis the premiums
have gone as low as one-tenth of a bushel per acre in some
sections, and they have gone as high as 3 ot 4 bushels per

acre in other secticms; and, of course, those sections an the

places where serious droughts have occurred within the past

few years.

Mr. VANDENBERG. Does the sisead in premium bear
any relaticMishlp to the productivity of the land?
Mr. POPS. Not so much to the productivity as to tht

unifonnity of yield.
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Mr. VANDENBIRO. Perhapi the Senfttor can answer my
quMtion by giving tat % typical eauunplc oi a wheat fl«ld and

tu yield, and lU probable premium a« related to that yield.

Ux. POPE. There ta In the record a riiowlng of a nmnber

of eaaes of that kind In various counties—counties In North

Dakota, counties In Oregon, counties In Ohio, and counties in

Maryland. Let us take, for Instance, a county in Maryland,

where we will say the yield Is 10 busbsls per acre. Then let

OS assume that the coverage would be 75 percent of that,

which would be 7^ bushels per acre. Then the premium, as

I recall—depending, of course, upcm all the circumstances

—

would be perhaps one-tenth to one-fourth of a bushel per

acre, which would be suffldent to pay the loss which it may
be ejected would occur as shown by the history during the

past 10 years, or whatever period the board may take. As I

recall, in Maryland and in the other sections where there is

a fairly uniform yield, the premiums are very low—one-tenth

to one-fourth of a bushel per acre.

Mr. VANDEMBXRO. Did the Senator say the ix-emium

goes as high as 3 bushels per acre?

Mr. POPS. In some places—North Dakota, western Kan-
sas, and so forth—acccnrdlng to some of the studies, it will go

as high as 8 or 4 bushels per acre.

Mr. VANDBNBERO. Against what yleki?

Mr. POPE. As I recall, the average yields there were 8

bushels per acre. I may say that it at once appears obvious

that the insurance premium \n those sectkms would be pro-

hibitive, and therefore it would not be desirable either for

the Oovemment or for the individual fanner to Insure his

crops in those eases where the yields do not average up
fairly wdL That brings up the whole questkHi of submar-
ginal lands. Undoubtedly It would be the desire of the ad-

mlnlstratkn, judging from statements whk^ have been made
by those who probably win administer the act—the Secretary

ot Agriculture and othov—to discourage the further culti-

vation of land where the yield is not sufllcient to make a
living for the man who cultivates it.

Bfr. VANDENBERG. I think It Is manifest that the farmer
would not pay a 3-bushel premium on an 8-bushel yiehL

Mr. POPE. Yes.

Mr. VAMDENBERO. Now, let me ask the Senator another
question. In figiiring out the actuarial results of this opera-
tion, has It been anticipated that all farmers will take ad-
vantage of It, or that oioly a pcnllon of than win do so?

Mr. POPE. In these calculations it is estimated that about
60 percent of the farmers wUI take advantage of this insur-

ance.

As I was saying a few minutes ago with reference to the
yields in the Great Plains area, during the years from 1930

to 1936. when some 72,000,000 bushels accumulated as a re-

sult of excess of premiums during the first 3 years, the

72.000.000 bushels would have been paid back to the farmers,

under the calculation that has been made, during the last 3

years.

What would have been the result of this process upon the
fannor? At the prevailing price of wheat during the first

S years, the vahae of the 72,000,000 bushels was about $60.-

000,000. During the last 3 years, at the then prevailing

price, the vahw of the same wheat was about $95,000,000.

The farmers would have received a profit of $35,000,000.

As It was. atnee the fanner could not store and hold much of

this wheat, the speculators who were able to do so received

that profit. It would be a novel and dell^tful eicperlence

for the farmer to be in a poaitloii to receive such profits as
this. Thirty-five million dollars distributed among the
farmers of the Great nalns region daring the recent drought
years would have gone a long way to keep thCBi off the reUef
roOB, and It wouU have saved the Government a great deal
of money which was expended for drought relief.

SUkce m bomper-crop years the prtce of wheat is likdy to

be kywer. and In years of widespread crop faihse the price is

likely to be higher, wheat producers imder a system of crop
inewanee would get the benefit of soeh price variatlens.

It also seems leaaonafale that wUtx this method of draining
off a porttaQ of the surplus In fat years, the prlee of irtteat

would not reach levels as low as It othervtee woold; and hi

lean yean, with the stored surplus thrown on the market,

the price would not go quite as high as it otherwise would.

This, of course, woild limit the profits that would be re-

ceived by the farmer, but it would tend toward a stabiliza-

tion of prices, which is a most desirable thing both lor

producers and for consumers.

Mr. McNARY. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr. Johwson of Colorado in

the chair) . Does the Senator from Idaho j^ld to the Sen-

ator from Oregon?
Mr. POPE. I yield to the Senator from Oregon.

Mr. McNARY. I think I was absent from the Chamber
when the Senator discussed the question of premiums and
losses. Do the losses against which the fanner insures

include prospective profits, or are they based on cost of

production?
Mr. POPE. On neither. They are based upon the average

yield over a period of years; and. as I pointed out a few min-

utes ago, "average yield" does not mean merely the average

3rield of the individual farm. It means that and the average

yield of the farms in the community. I may say. in that

connection, that good records of yield are available during

the past 6 years, and only partial records are available for

the other 4 years; but it is thought advisable that a 10-year

period be taken. In some States, like North Dakota and
y^nmui good records have been kept over the entire 10-year

period, and for even a longer time; but upon the basis of

the average yield determined over a period of, say, 10 years,

the premium is fixed. Not the whole average yield is

covered by insurance, but it is provided that a percentage of

coverage, say 75 percent, will be determined by the board;

or it Is thought that two forms of policies may be provided

—

a 75-percent coverage policy, upon which the premiums
would be higher, and a 50-percent coverage policy, upon
which the premiums would be very much lower.

In the drought sections—where, as I said a few minutes

ago, the premiums would be high—perhaps a coverage of

50 percent—the premium for which would be considerably

less than for a 75-percent coverage—might be used by many
of the farmers; and it would be advantageous to the Gov-
ernment as well to encourage farmers to use the 50-percent

coverage policies instead of the higher coverage policies.

Mr. McNARY. Mr. President, is the farmer permitted to

elect whether he shall pay the premium in cash or in wheat?
Mr. POPE. Yes; the bill provides that the premium

will be paid in wheat or in the cash equivalent at the option

of the fanner, and in the event it Is paid in cash, there is a
requirement upon the board of directors immediately to

invest the cash in wheat and place the wheat in storage.

Mr. McNARY. I have not had owortunity to read the
bin. It has been so recently supplied to us, and the hearings
have not been printed, but I uiulerstand it contemplates the

storage of vast quantities of wheat during the fat years
which will take us over into the lean?

Mr. POPE. As to the probable amount of storage I can
only say that Ln the studies which have been made covering

the past years it is estimated that during the years from
1930 to 1936 in the Great Plains area Uie total amount of

72,000.000 bushels would have been stored at one time, which
represented the excess of premiums over indemnities that
were paid. As I said a few minutes ago. diu-ing the first 3

years, from 1930 to 1933. under the calcidations, 72,000.000

bushels would have been accumulated. During the last 3

years, which were drought years, they would have been paid
out as indemnities to the fanners.

Mr. McNARY. I am not speaking of that feature, but
Is It In the mind ot the administrator of the measure we are
to peas that be will acquire and store large quantities of
wheat when there Is a surplus?

Mr. POPE. Yes. Of course, the only way they can ac-
quire wheat is through the receipt of premimns. and as I

have Indicated to the Senator, on the basis of the ];»emiums,

which are now thought to be fair and actuarially sound, the
amount I have indicated would have been accumulated over
the past 6 years, and woukl have been paid out.

Mr. McNABT. What was the total?
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Mr. POPS. Seventy-two mfflkm babeb would have
accumulated diulng the first 8 years, from 1930 to 19S8. and
during the last 3 years, by reaeon of the drought, that

amount would have been paid out, ao that It would be about
even at the end of 6 years, cm the basis of the premiums,
which are thought to be actuarially sound.

Mr. McNARY. Suppose we sboold return to a normal
yield, such as that we had. say. between 1915 and 1938.

which was about 800.000.000 burets, exporting, as we did,

about 600.000.000. We had a surplus of about 100,000.000

bushels.

Mr. POPE. Yes.

Mr. McNARY. Then you also add to that surpliB the pK«-

miimis paid?
Mr. POPE. NO; they are not added to the surplus. They

would take care of the part of the surplus m this form.

Mr. McNARY. If these large quantities are to be paid,

not in cash, but in a commodity, that figure must be added
to the surplus in order to find out the amount of wheat we
woiild have on hand at a given time.

Mr. POPE. No. If 800,000.000 bushels were produced

and 600.000,000 were consumed, leaving 200.000.000 sur-

plus, and there were 72.000,000 bushels in storage, that

would be deducted from the 200.000.000. We assume this

does not increase the production of wheat. I will go into

that in a few moments.
Mr, McNARY. It does, in this respect. I am a.ssuming

that we still have foreign markets for the majiv part of our

surplus production.

Mr. POPE. Yes.

Mr. McNARY. What was paid in premiums would not go

to the foreign markets; it would be domestically held.

Mr. POPE. Yes.

Mr. McNARY. TJut aggregate vohime on hand would be

due. probably, nottotheA.A.A.orto any legislatlcm. but

would be due to the drought, of course.

Mr. POPE. To both the A. A. A. and the drought
Mr. McNARY. We have not had a surplus to bother us.

Mr. POPE. I think it is due both to the A. A. A. and to

the drought.
The philosoi^ of the ever-normal granary Is not new.

It was applied by Joseph in the land of the Pharaohs a

long time ago. The idea of storing grain during the 7 fat

years for use during the 7 lean years was sound then,

and it is sound now. It is often suggested that if the indi-

vidual farmer could store his surplus during years of heavy

prodpction to be used by him during seasons of crop failure,

the desired result would be accomplished. It Is plain, of

course, that it is not practical for him to do so. He is not

in a position financially to hold his crops, and he usually

does not have any stomge facilities for that purpose. It is

the purpose of this proposal to do in a comprehensive way
what he cannot do himself. The same principle is, of

course, true as to any other kind of Insurance.

In this connection, may I point out another value of the

storage reserve feature of this program. In time of war or

threatened war. prices invariably soar. This is because of

unusual demand for wheat. The foreign demand is always

great and wheat reserves are consumed. This Is weU illus-

trated by conditions that prevailed both before and after our

entrance into the World War. Not only were all reserves

drained off but thousands of additional acres were planted

to wheat. Under these circmnstances. suppose there oc-

curred a widespread and disastrous crop failure. There

might well be a distressing shortage of wheat for our domes-

tic consiuners. Substantial reserves of wheat in the insur-

ance fimd. which would be paid out In izMlemnltles during

deficit years, would be a welcome addition to our available

wheat supply. This was pointed out m 1914 by Prof. Josiah

Royce. of Harvard University, in his essay on War and
Insurance. He saw then, when the essay was written, that a

disastrous crop failure In wartime might create serious eco-

nomic disturbance. While this may be regarded as a rather

remote benefit, it is nevertheless one which should be con-

sidered In the discussion of this subject

Mr. BRnxm. Mr. President wfll the Smator yieldT

Mr. POPE. I yield.

Mr. BRIDOfla. I think the Senator perhaps may have
rtisnitiM a pdnt In wh:ch I have been Interested, namely,
the ascertainment by the *tm^tntttm» of the amount of

premium which will probably be diarged to the insurance.

Mr. POPE. I have attempted to explam that. I may say

that the questton of the determination of the premium is

one of the most dif&cutt matters in connecUon with this

subject as one can readily see. to addition to the data
which I have indicated are now in the possessioo of the

Departnwnt of Agriculture, the Department has drawn upon
the experience of those private insurance orsnpanies whi^
have made some effon to write crop insurance. The tenta-

tive premium rates which have been arrived at have been
the result of the data obtained and cnkrtilatcd in the manner
I have already indicated, phis the ezpaimce of those actu-

aries with the private Insurance companies which have been
engaged to a limited extent in writing such Insurance dur-
ing the past 10 or 15 years.

It is realised, of course, that with reference to these

matters a good deal of experienos will be necessary In order

to arrive at thoroughly accurate actuarial rates for the

insurance premiums. But it is an object to be accom-
plished, and it seems that the data are procurable, and
evm the representatives of the insurance companies who
did fail in their private efforts agree that a great deal of

data have now been obtained upon srtkich it may be fairly

said that a sound actuarial baSis can be arrived at That
is about all that can be said about the matter of premhima

Mr. McNARY. Mr. President I think that when I en-

tered the Chamber a momoit ago the Senator was saying

that the net cost measured in tenns of wheat would be

about one-quarter or one-half of a bushel per acre.

Mr. POPE. I will say to the Senator that it depends upon
the number of factors. In the charts which have bsen

prepared from studies of all the available daU the premium
rates have ranged from one-tenth ot a buiAtel per acre to

«8 high as S or 4 bushels, depending upon the section of

the country.

It is the mature Judgment of the Secretary of Acrleultare

that the reserve feature of this plan is equal in hnportanos

to the insurance protective feature. And In a recent crttleal

analysis of the irian by the Brooklnss Institution m a book

Just off ths press, the same conclusion is rcachsd. Tliis

language is used in that book:

The fMtura oT taavlog the OowvnmmiX •oeumolat* targt rtoeks

ot fsrm produca over yau* ot oonnal or bMvy producUon. ao
that theT could be relcMWl in waaoni Ot cr^ taUurs. oonsUtoitas

the tnoct—ntlal etanMnt at this profKml.

A guaranty to the Nation agahist wheat shortage is a
vital thing, and any method of using carry-overs to accom-

plish this purpose is worthy of most serious oonsider^ion.

In the Northwestern States there is surplus producUon of

wheat every year. It is estimatsd that about 50 percent

of the production Is surplus. There is no likelihood of a
general crop failure, but there are many instances of indi-

vidual crop failures due to storms, lightning, forest torn,

insect pests, and plant diseases There are crop failures In

entire conomunlttes due to these causes. Insurance would

give much-needed iMx>tection to these hkllviduals and com-
munities. This is true of other sectkms of the country

where extended droughts do not occmr; and stnoe there are

no extended droughts m the Northwestern States, naturally

the premium there would be very low. and would give Im-

portant protection to the comparatively small number that

may be in a community and suffer from thoee hasards.

Mr. BRIDGES. Mr. President, in the report of the

Committee on Agriculture and Forestry the foUowlof

statement Is made:

TlM Boud may raqvUre a mlnlmtmi amount of partletpaeiflB

to a community bafor* lanilnt inauraaea.

I wonder why that statement is made. I am extremdy
Intexested In the problem of crop Insurance, and think It li

a sound approadi to the proUem: but to me that sentence,

¥
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If I gmther the meanlog which woold naturallj be inferred

from it, is exactly contradictory to good principles of the

mutual plan of insurance, based upon my past experience

along that line. For example, the soundest plan to be fol-

lowed by a mutual insurance company would be to have
the risk widely scattered, and It would seem that the same
principle should apply to farm insurance.

Ut. pope. Mr. President. I am glad the Senator asked

that question, because I do not deal with that feature in

my prepared address. The reason for that is that since this

insurance Is purely voluntary, it may be that in a certain

coimty or In a certain section no one will want to take the
insurance, or perhaps only half a dosen or a dozen farm-
ers, and the number who were Interested in the insurance
would be so small that it would not be economical for the
Ooyemment to undertake It. So It seemed advisable to give

the Board power to Insist upon a certain amount of partici-

pation before they would undertake to write insurance in a
certain aectkm.
For instance, in the Senator^ own county, if by reason of

the premium rate or for any other reason the farmers did
not desire to take the insurance, or if only a few desired to

take it, if might be advisable that the whole machinery of

the OovoTunent In the form of county committees, ap-
praisals in case of losses. Inspections, and that sort of thing,

not be used nhen only one or two or half a dozen persons
wanted the Insurance.

Under the iwovlsions of the bin. premiums would be fixed

according to coontieB or other small regi<ms and individual

premiums would be fixed in the mannor already indicated.

A coun^ In Idaho, because It Is tree from drought, would
have a very low premium. A county in Maryland or Ohio
which Is not sabject to severe drought would also have very
light iHremtama. On the other hand, a county in N<Hth
Dakota or In western Kanwaw may have much higher
premiums. In the studies that have been made it has been
found that these premiums win vary all the way from one-
tenth of a bushel per acre to 3 or 4 bushels. Because ol

this regional application <^ the law it would seem that the
plan should appeal to all wheat farmers, although it is ex-
pected that the greater anneal would naturally be to the
farmers in drought areas.

Ihe bill provides for the authorizatioQ of an appropriation
of $100,000,000 for the capital stock of the corp(N*ation.

"Hie reason tor this appropriation is to cover possible excess
of indemnities during the first few years of operation. In
caae one or more short crop seasons should occur immedi-
atdy after the proposed law goes into effect, it would be
necesary to have a fund with which to pay indemnities.
If normal production throughout the country should prevail

daring these years, no part of the fuzui would be used; and
if surplus years should exist, of course thoe would be an
aoeumulatlfln of wheat reserves. It is not likely, according
to the Bureau of Crt^ Estimates, that a series of drought
years win occur taOowiiag the recent years of drought; but
In ease short years should follow tK enactment of the law,

a portkm or all of this fond would be used. When good
years do eonw. the imei ite could be used to replace the
funds used.

It maj be interestlnc at this point to recall the experience
of the TTtaited States Government with its war-risk insurance
during the Wcu-ld War. Fifty thousand dollars was appro-
priated for a teaerve in connection with that program.
Cargoes and hulls of American ships were Insured. From
the first, premiums exceeded Indemnities; and during the
4 years of operatioQ the Govemmoit received $46,000,000 in
premiums and paid out $39,000,000 in indemnities, leaving a
profit of $17,000,000. The cost of administering this Bureau
was $165,000, or less than one-tenth of 1 percent of the
premiums collected. When one remembers that about 60
percent of the premiums in ordinary private Insurance is

used for operating expenses. It is seen that Government
InHirance In the war-risk experiment oooki not be charged
with exoesatve costs of operation or with ineOciency.

I may say at that point that during the war the Govern-
ment did obtain the services oi very valuable actuaries and

men experienced in insurance without paying them any
compensation, and that this $165,000 is perhaps low for

ordinary peacetime operations.

The bill also iM-ovldes for an appropriation of $10,000,000

for administrative costs. It was the opinion of the com-
mittee appointed by the President to investigate crop insur-

ance that these costs should be borne by the Government.
They include the expense of storing the wheat. Tlie pre-
miums to be paid by the farmers will take care of the
indemnities they receive. At Mice the question arises as to

whether the Government should pay operating costs. It

may be contended that the insurance program should carry
itself, and that the premiums should be loaded with admin-
istrative expenses. In thecHT. this would certainly be a
desirable conditicm; but the committees which have studied
this insurance question are of the opinion that it is fair

smd reasonable to require the Government to assume tbis

burden.

There are several reasons for this conclusion. In the first

place, a service is rendered to the public in such a program.
It gives the consinner some assurance of an adequate supply
oi wheat and (tf reasonable retail prices. It benefits not
only the farmer but business generally. With the additional
purchasing power of the farmer, it is clear that all lines of

industry will benefit.

Mr. CX)PELAND. Mr. President, will the Senator yield?

Mr. POPE. I yield.

Mr. CX>PELAND. There is not any doubt in the Senator's
mind that this plan would somewhat Increase the cost of
bread, is there?

Mr. POPE. I will say to the Senator that I do not see
bow it would.

Mr. CX3PELAND. I have alwasrs taken the position in the
Senate of enthusiastically supporting the McNary-Haugen
bill through all its vicissitudes, but I always did it in full

consciousness that any plan of crop conservation is sure to
add to the cost of the product to the ccHisumer. I do not
resent that. I do not want the Senator to think I do. I

have found my people, who are consumers, quite willing to
bear their share, of the expense of making it possible for
people upon the farms to prosper. We are not wholly
unselfl.sh In the matter, because we know that we do not
prosper unless they do. But. with full candor, I mean to
say that in my opinion the plan, able as it is, would add
somewhat to the cost of the product to the consimier.
Mr. POPE. That objection never has been raised upon

any careful analysis of this plan. In the Brookings Institu-
tion analysis, which I regard as very critical and very care-
ful, that objection was never suggested. It had not been
suggested by anyone, and personally I can see no reason why
it should be true. The mere fact that a certain amount of
wheat is stored during surplus years and paid out during
deficit years does not seem to me likely to afl^ect the price
of bread or affect the consimier substantially. If it did, the
effect it might have on the price at one time might be oflest

by the effect on the price at another time. At any rate, that
effect has not been suggested by anyone considering this
matter.

Mr. McNARY. Mr. President, will the Senator yield?
Mr. POPE. I yield.

Mr. McNART. In the studies I have made of this subject
I have realized that a plan of this kind—of crop insurance-
is not calculated to elevate ixice levels. It prevents violent
fluctuations, and thereby stabilises income.
Mr. POPE. Exactly.
Mr. McNARY. Therefwe. it would have no effect upon

the consumers of the country.

Mr. POPE. The conclusion stated by the Senator from
Oregon is exactly the c<»clusion that has been reached by
those who have carefully studied the matter and analyzed it.

It will not have any effect upon either raising or lowering
the prices permanently, but it will prevent such violent
fbKtuatlon in imces as would otherwise exist, for the reason
that I have already indicated.
Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. POPE. I yield to the Senator from Kentucky.
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Mr. BARKLEY. I understand the plan does not contem-
plate any reduction in the production of the commodities
insured but simply reimboraement or compensation In the
event of loss?

Mr. POPK Exactly.

Mr. BARKLJEY. And that und«r the plan such Insurance
would not increase the cost of the product itself any more
than fire Insurance Increases the cost of building a house
if subsequently the house should bum down. It is simply a
form of insiirance against loss.

Mr. POPE. I think that is a perfectly sound statement.
In this measure we have soufl:ht to establish a plan upon a
more nearly business basis than any other measure I know
of during the time I have been in the Senate, and I have
studied carefully the Agricultural Adjustment Act and the
soil-oonservatlan program. This measure really involves no
element of charity. It Is true that operating expenses are
to be paid by the Government to begin with; but I wldi to
point out what I think is a very good reason for that, at
least for the first few years of operation. The farmer pays
his premium: he receives his indemnity; he pays for what
he gets just as he does in any other Insurance program.
Mr. BRIDGES. Mr. President, wlU the Senator yield?

Mr. POPE. I yield to the Senator fn»n New Hampshire.
Mr. BRIDGES. In the Senator's explanation he referred,

for examine, in the drought area of North Dakota to the risk

being considerably greater and stated that the premiums
paid might vary from a toith of a bushel to probably 3
bushels an acre. Is it the general purpose of this bill so to
aggregate the districts as to make them stand "on their

own", so to speak, or to sort of level them off, distributing

the risk over a larger area? I was interested in that par-
ticular phase of the bill, which I do not understand.
Mr. POPE. So far as the pajrment of premiums is con-

cerned, as I have indicated, they will stand upon their own
feet, based upon the average year over a period of years.
So far as the actual payment <rf indemnity is concerned, it

will be from a reserve, just as in the case of any insurance
company. Those who are entitled to the indemnities will

receive their wheat or their money equivalent. But what
Interests the farmer partleulaiiy is, first, the amount of his

premium; and, second, wlU he receive his indemnity when he
suffers loss? Both those questions have been considered
and, I think, fairly worked out in this porgram.
Another reason exists for requiring the Government to ap-

propriate $10,000,000 for the operating expenses of this pro-
gram. For the past 10 years the United States Government
has appropriated about $615,000,000 for necessary loans and
grants to farmers. Seed loans, feed loans, drought relief,

expenditures for Insect pests and plant diseases, and flood-
relief loans are all in this category. An average of more than
$60,000,000 per ann\mi has been apiMX>priated for these pur-
poses during the 10-year period.

It does not seem unrea«»abie that $10,000,000 be appro-
priated for accomplishing this program, when It is dear that
a substantial porUon of the relief appropriations will be
eliminated by such a program. Almost every witness who
testified before the subcommittee—and they constituted a
considerahle number—made the point that undoubtedly dur-
ing deficit yean, during dry years, the receipt d these in-
demnities will enable the farmer to take care ot himself,
where without such a iMOgram he would have to look to the
Government for relief. It win be far better to appropriate
vaoDej for the creation of a program which win enable the
farmer to meet his own obligations and not subject him to
some form of charity.

I think this point cazmot be too strongly emphaslaed. In
the other programs for agriculture there has been an element
of charity Invidved. The payment of benefits under those
programs may seem to many to be an outright gift or a
bonus, but there is no dtement of that kind Involved in this

crop-insurance program.
Mr. NYE. Mr. President, will the Senator yield?

Mr. POPE. I yield to the Senator from North Dakota.
Mr. NYE. The Senator makes the point that this pro-

gram will perhaps do away with a large number of the
LXXXI 175

annual requests which are made for aid to agrieultore.
Assuming that the crop-Insurance plan were to become tlie

law of the land, there would remain Uttle justlfieatloa.
would there not, for a reqxiest each year, as we have en-
countered it in the past, for seed k)ans for farmers? This
plan would be expected In the future to wipe out the neces-
sity for seed loans, would it mt?
Mr. POPE. To a very large extent. If not entirely. Let

me again refer to the point I made a few moments mo
with reference to what under this idan would have \mm
the situation in the Great Plains area, which includes Norii
Dakota, for the years 1930 to 1936. During the years 1930
to 1933 there would have been accumulated some 73,000,0<M
bushels of wheat, whidi would have represented the excess
of premiums over the indemnities paid. During the last S
years, or from 1933 to 1936, those 72,000,000 bushels of
wheat would have been distributed to the farmers, because
the Indemnities would have been that much greater thiin
the iwaniiuns. Considering the price of the wheat paid
in premiiuns from 1930 te 1933 and the value of the wheat
from 1933 to 1936, there would have been a difference in
the vahie of that wheat of around $35,000,000. The farmers
in that region would have received that $36,000,000 during
those 8 years. Therefore, oonsldertng the amount of money
that has been actually appropriated for drought relief, one
can see that perhaps the entire amount which has been so
expended for drought relief would have been eliminated.
The most insistent quesUcm perhaps that has been raised

about this plan
Mr. McNARY. Mr. President-
Mr. POPE. Is the Senator from Oregon desirous of in-

terrupting me?
Mr. McNARY. I do not want to ask the Senator any

question v^ch will in any way destroy the continuity of his
argument.
Mr. POPE. The Senator win not do so by asking questions.
Mr. McNARY. Has the Senator discussed the causes and

reasons for which insurance contracts may be made?
Mr. POPE. I have not discussed them.
Mr. McNARY. They are found in section 7. If the Sena-

tor is going to discuss them, I shall wait imtil he reaches that
point in his remaito.
Mr. POPE. No; I have not planned a detailed discussion

of that provision in my prepared address, but I will be glad
to answer any questions about it, so far as I can.
Mr. McNARY. I am very much interested In that phase

of the bill because it seems to cover a wide field of causes,
and yet. at the same time, appears to be restrictive and
would give rise, I think, to differences of opinion.

Let me read from the bill. As originally drafted It pro-
vided for insuring against loss from "drought, flood, hall,

wind, tornado, insect infestation, plant disease, and such other
causes as may be determined by the board." The committee
has inserted the words "unavoidable catises, including" and
retained the words which I have read.
There is a rule oi statutory construction, I think, that

specific words following general words are related wholly to
those similar in character and type, which raises the point in
my mind that, outside the legalistic proposftion, does the
inclusion of the phrase "unavoidable causes" give any dis-

cretion to the board to insure against; everything; and why
were those words inserted at that point?
Mr. POPE. They were Inserted for the reason that we

felt we could not name specifically aU the hazards that
ought to be insured against. Therei'ore those specifically

named, such as tornadoes, floods, hail, winter-kill, and the
like, are included in the "mmvoidalde latuses", but we found,
upon consideration of the matter, there were some causes
which ought to be insured against, ptiihaps, in one aeetiaax

of the country and not in another. TY±e the matter oi
forest fires, take the matter of fires from railroad engines,

the matter oi animals, cattle, or dwep getting into a field

and damaging the crops. They may bi; matters which ought
not In all cases to be insured against; the board ought to
have some discretion, it seems, to cover such cases. The In-

sured mli^ have a perfectly good remedy, for Instance,

^f-
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agaixtft a railroad eompany whose engines had destroyed his

crop by fire; or a farmer might have a remedy in a case

where, through the negligence of sometme else, sheep or

cattle got Into his field and damaged his crop. So there are

certain causes which involve the element of being avoidable

or not avoidable, and therefore It seemed that with refer-

ence to some of those cases the board should have discretion

as to covering them with insurance.

Mr. McNARY. Then, the specific enumerations are simply

there for examples, and not as limitations?

Mr. POPE. The Senator is correct.

Mr. McNARY. And the words "unavoidable causes" are

designed to Include evenrthlng that might be coverable. in

the opinion at the board? Is that the Senator's interpre-

Utton?
Mr. POPE. Yes; that is exactly the reason the amend-

ment was adf^ted; the amendment was adopted in order to

cover all unavoidable causes, including certain weU-deflned
and well-recognized unavoidable causes, such as lightning

and tornadoes and hail.

Mr. McNARY. When the committee were including spe-

cific causes, I wonder why they did not include grasshoppers,

a subject which comes before us every year?
Mr. POPE. Grasshoppers are Included in the provision

with reference to insect pests.

Mr. McNARY. I assume they are. but I should like to

have the name specifically used in the bllL

Mr. POPE. It is our intention to cover in the general

term all insect pests such as grasshoppers. Mormon crickets.

and various other kinds.

Mr. SCUWELLENBACH. Mr. President, will the Senator
yield?

Mr. POPE. Certainly.
Mr. SCHWELLENBACH. In view of the question sub-

mitted by the Senator from Oregon (Mr. McNart]. I call

attention to the fact that it was the testimony of Mr. Shiim-
way. with whom the Senator from Oregon is acquainted, as

to conditions in eastern Oregon, eastern Washington, and
Idaho, that Influenced the committee to act on the bill in

this way. The testimony of Mr. Shumway showed that
insofar as fire is concerned, the possibility of fire in our
territory alTectlng wheat is much greater than it would be
in other parts of the country because of the dryness of

the wheat. It was. as a matter of fact, as a direct result

of that testimony that the committee handled the matter in

the way it did.

Mr. POPE. It must be recognized that certain hazards
exist in certain sections of the country that do not exist in
other sections. It was thought advisable to give the board
some discretion in determining what policies should be writ-
ten and what hazards covered in the different sections of

the country. We sought to include in this specification

those hazards which are recognized by everybody as being
unavoidable. Some may be avoidable and others may be
unavoidable.
Mr. McNARY. Mr. President
Mr. POPE. I jTleld to the Senator from Oregon.
Mr. McNARY. Did the Senator and his subcommittee

give any cooalderatlon to the practical mATimum of his
product that a fanner should pay for this Insurance?
Mr. POPE. Na
Mr. McNARY. For Instance. I heard the Senator state a

little while ago that the range ran from one-tenth of a
bushel to 5 or 6 bushels per acre.

Mr. POPE. I said 3 or 4.

Mr. McNARY. Very w^ 3 or 4. In some counties and
In some sections of a State the average production would be
only 8 or 10 bushels. It would be imposBlble for a fanner to
try to protect himself by giving up one-third or one-half of
his crop each year for fear he might siiffer a loss. Has the
Senator any statistics which izKlicate. considering the yield,

what would be the limit to which a farmer could part with
his crop in order to buy insurance and come within the
provisions of a measiire of this kind?
Mr. POPE. No: we have no Information of that charac-

As I recall, there was nothing in the testimony to show

how much a farmer could pay. The Senator will recall that

a few moments ago I referred to the fact that two forms of

policies might be written. The figure I gave the Senator

for premiums was based on 75-percent coverage. A 50-per-

cent coverage might be less than one-half the cost of a 75-

percent coverage, so that a farmer might be able to buy a

50-percent coverage within 'lis means whereas he would not

be able to buy a 75-percent coverage within his means.

That is a matter of administration, but I think perhaps it

can be worked out.

The most insistent question, perhaps, that has been raised

about this plan is whether the storage of substantial quan-
tities of wheat, such as is contemplated in this bill, will

be a constant threat to wheat prices on the market. The
experience of the Farm Board is in ever3ix)dy's mind. The
effect of the acts of that Board in purchasing large quan-
tities of farm commodities and placing them in storage is

generally regarded as one of the reasons for the tobog-

ganing of market prices.

Those who have devised this plan and drafted this bill

have had that experience constantly in mind. It must
be clear, however, that the principal reason why the Farm
Board surpluses played havoc with prices was that they
might be thrown upon the market at any time. The Farm
Board had the power to do so. The very uncertainty of

what might be done in this respect had a strong bearish

effect.

With reference to the reserves to be created under this

bill it is expressly provided that stored wheat cannot be
placed on the market except by the pasrment of indemnities

and. to a limited extent, by sale to prevent deterioration.

In case wheat is sold to prevent deterioration, however, it

is provided that it shall be proiAptly replaced with other

wheat. There is no power in any body, in the Secretary of

Agriculture, or the board of directors, or anybody else, to

dump this wheat upon the market. It may be that the
very existence of substantial quantities of wheat in storage
may have a slight bearish effect, but it is believed that no
such result as the Farm Board experienced will occur as

a result of this law.

Mr. McNARY. Mr. President, will the Senator yield

further?
Mr. POPE. I yield.

Mr. McNARY. I do not know that it is always appro-
priate for one to speak of a personal experience, but as
long as the Senator is referring to the Farm Board I may
say that I was chairman of the Senate Committee on Agri-
culture and Forestry in 1929 when that bill was passed
under the Hoover administration. During the period of its

operations, particularly through the stabilization corpora-
tion, somewhere between 250,000,000 and 300.000.000 bu&hels
of wheat were acquired by the corporation. There was a
constant threat from that fact. It did depress the market.
During that period the Board spent large sums of money
to peg the price at 70 cents a bushel.

Following that unfortunate event in our history I wrote a
report on the Farm Board which I should be glad to have
the Senator read, because It covers the very subject the
Senator is now discussing. I am wholly in accord with him
that that is not a fair comparison and a fair example.
Mr. POPE. I shall be glad to read the report to which the

SeiuUor refers. Some very helirful information that we
had during the consldatttlon of the bin was that which re-
sulted from a hearing under the chairmanship of the Sena-
tor from Oregon in 1923. We had two or three of the same
witnesses who testified at that time before his committee.
One of the principal witnesses who so testified was a Mr.
Vallgren. He testified before the Senator's committee and
also before our committee. He has made a continuous study
of the subject since that time and he approved of this pro-
gram. In fact, he has been advising closely with the De-
partment of Agriculture officials who had worked out the
specific plan here. He thinks that such a plan will work.

It will be recalled that the Government has made cotton
and com loans, and these commodities were stored in large
quantities. The Government in those cases had the power to
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place these commodities on the market. Tliere were no Ifan-

ItaUons on their sale such as are contained In thl^ bOL
The policy pursued, however, was generally known, and sales

were made In such a way as to damage market prices as
little as possible. It is dilBcult to determine what effect the
disposition ot these surpluses actually had upon iHices. but
It Is certain that prices generally rose during the period of

these operations.

With the limitations ccmtalned In this bill It seems safe

to say there will be no seriouK effect upon the market.
This plan will not be a substitute for any other agricul-

tural measure now In operatioD. It will not conflict with
the Soil Conservation Act, the resettlement program, or any
tenancy legislation that may be enacted. It will supplement
those measures. It win be integrated with them. It is the

purpose to administer this law in conjunction with the soil

conservation and domestic aOotment program. It wiU prob-

ably be quite closely related to crop curtailment The par-

ticipation in crop insurance wUl be generally limited to those

participating in the soil-conservation program. However. I

may say that such a limitation has not been placed in the
bOl Itself.

At first thought, it might appear that such an insurance

program would tend to increase production and would be in

contradiction to a policy of curtailment. It seems practical,

however, that these programs be worked together.

When one considers other features of the bill, it appears

that any tendency to increase production would be met by

the provision that the average yield is not insured. Only
a percentage—50 to 75 percent. It is estimated—of the crop

win be insured. The farmer would have nothing to gain

by unduly Increasing his prodtictlon. This situation would
be like insuring an automobiie for 50 or 75 percent of its

value. There is no incentive, because of such Insurance, to

acquire other automobiles.

The plan contained in this bin has received a great deal

of careful consideration. About a year ago I introduced a

bin providing for insurance against unusual and extraordi-

nary natural hazards to cxosm. About that time the Bureau
of Agricultural Econcnnics began a study of the subject.

They began the collection of data from aU possible sources.

During the entire year since that time a group of com-
petent men In that Bureau have continuously pursued this

work.
In the latter part of September 1936 President Roosevelt

appointed a committee composed of representatives of the

Department of Agriculture, the Treasury Department, and
the Department of Commerce to study the problem in its

fiscal and commercial as weU as agricultural aspects, and
to prepare recommendations for crop-insurance legislation.

Three conferences to eziUore the problem were held by this

committee on November 5. 6, and 7. One conference was
held with a group of actuaries, another with warehouse-
men, and the third with representative farm leaders. In

the conference with representatives of insurance comi)anies,

which have had experience with private crop Insurance ef-

forts, much valuable Information and data were obtained

and analyzed. In the conference with warehousemen it was
learned that it wffl not be necessary to create additional

warehouse facilities, and that in all probability substantially

reduced rates may be obtained for the continuous storage

necessary in carrying out the law. I may say that the ware-
housemen say It is thought that the Government may receive

storage for one-half the commercial rate for the reason
that there win be ctmtinuous storage, and It would be to the

benefit of the warehousemen to grant reduced rates. Farm
leaders expressed a deep Interest In such a proposal, and
explained that their organizations throughout the country

have been studying the subject of crop Insurance for some
time.

On December 33 the President's committee reported,

recommending a system of aU-ridc crop Insurance, apply-

ta3g it first to wheat. Tlie President has sent a message to

the Congress urging the Importance of this program. The
recommendations of the President's committee and of the

President himself have been substantially followed in this

bUL

At the hearings hdd by the subcommittee, fanners from
13 wheat States appeared and unanimously supported the
bin. They stated that of aU the farm measures that have
been presented to the Congress during this administration,
this one has met with the most genrral and enthusiastic
support. In fact, they said there is no division of opiiUon
among the farmers on this bill, and tliey furiher said that
that is a very unusual thing. Representatives of several in-
surance companies were heard by the subcommittee, and
they also supported the measure. They stated quite frankly
that they feel this is an imdertaking for the Government;
that It is too large for private cai^tal. Even In the case of
certain companies writing hail insurance, their attitude was
one of cooperation.

Businessmen, bankers, warehousemen, and those engaged
in other lines of Industry generally su]}port this biU. I am
advised that even the secretary of tlie Chicago Board of
Trade. In a statement to the press the other day. said he
favored this measure.

Just yesterday I read that the United States Chamber
of Commerce favors this measure. It » not dlfBcolt to un-
derstand why bankers and businessmen generally would be
favorable. Undoubtedly, as expressed to me by the presi-

dent of a large bank in my State, it would improve the
credit of the Insured farmer and furnish additional security
to those who lend the farmer money. It would Increase the
purchasing power of the farmer who had suffered crop loss,

which would be of benefit to aU other lines of business.

Let me call attention to another very practical reason
for urging this program. During the past 3 years the con-
tinued droughts of unprecedented severity in several Middle
Western States have resulted in complete destitution and
bankruptcy for a large percentage of the farmers in the area
affected. Agencies of the Federal Government have ex-
tended various forms of relief to prevent actual suffering

and starvation.

It is not the nature of American citizens to remain year
after year in a place where they are unable to make a living.

The same pioneering spirit wbith originally settled the
coimtry west of the Alleghenles Impeli) those who have lost

their Incomes to move on to a new home aiul seek a new
start in life. Last year the highways of the Western States

were crowded with families moving west seeking new homes.
In the State of Idaho alone there are more than 4.000 sw^
famiUes at the present time. Many other thousands have
gone to Oregon. Washington. California, and other Western
States.

These people stayed on their farms in the drought area
until aU hope was gone. They exhausted their financial

resources, and gave up the battle only when faced with des-

titution and stark privation. Ttiese families are not of the

ne'er-do-weU type. They are soUd. substantial dtisens, will-

ing and anxious to work, seeking only an opportunity to

make a living. Tlie free land in the West is gone, and they

have no money with whi(^ to purchase farms; yet they

cannot be permitted to starve. Something must be done for

them. At the same time, the Government cannot go on
supporting them year after year. The logical solutton is to

provide new tracts of farm land on which they may settle

and prosper in the futxire.

The task of caring for transients from drought States who
have migrated to the Pacific coast, however it is handled.

win reqiilre the outlay of large sums by the Federal Govern-
ment. In such cities as Twin Falls and Boise, in the State

of Idaho, I have seen hundreds of destitute families who
have miirated westward seeking h0DM«. Many of them ore

Uving hi hovels and sha<^ of their awn construction, and
suffering privations and IncoDvenieQees such as the United

States Government never should permit any of its dtiaens

to experiotoe. Sooner or later pidMie demand win foree

action In these Westom States to provide htnnes for their

Increasing population.

If a program of Federal crop Insurance had been tn effect

during the past 4 years, this eoodilion would have been
greatly alleviated. FamiUes in the di-ought area whose in-

sured crops were deafcroyed would have been reimbursed In
<nrfpwin«tii>« from the insuranoe fund, requiring no outlay of
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taxpayers' money. IT such families decided, as they have

now determined, that they could not look forward to any-

thing better, they then could move westward. If their crops

had been insured, they would have bad funds with which to

move. They would have money with which to purchase new
farms and to establish themselves in the communities of their

choice in the West Simply because these families had no
protection against the droughts, for which they were in no

way responsible, they were permitted to become destitute.

nnally. is this bill constitutional? The answer Is. of

course, that nobody knows.
If the language of the Supreme Court in the A. A. A. case

that agrlcultiire ts a local matter, and its regulation is not

within the constitutional powers of the Federal Oovemment,
were strictly followed, the authority conferred upon the Sec-

retary of Agriculture and the corporation created by this bill

would be subject to grave doubt. It will be recalled that

when the Soil Conservation Act was before the Senate, many
Members of this body were of the oi^nion that the act was
unconstitutional under the ruling in the Butler case. In fiu:t,

doubt was cast upon the constitutionality of the Department
of Agriculture and all the acts of Congress which appropri-

ated money for agricultural relief.

There are. of course, numerous examples of appropriations

for relief of distress caused by such catastrophes as fires,

famines, tornadoes, cyclones, floods, droughts, and the like.

No tests have been made in the Supreme Court involving

such statutes, for the reason that it is almost impossible for

the taxpayer to question the expenditure of public fimds for

suchj)urpo6es under the doctrine of McusachusetU v. Mellon

(262 U.S. 447).

The character of spending under this bill does not seem to

be different fn»n that imder many other acts of Congress.

As before indicated, a vast amount of money has been spent

for agricultural relief over a long period of jrears. If those

acts could be upheld, it would seem clear that this bill is

constitutional.

It is also believed that the power ot Congress to enact this

bill may be sustained under the fiscal power of the Federal

Government. In the case of Smith v. Kansas Title A Trust

Co. (255 U. 8. 180). the Supreme Court ui^eld the Federal

Fturm Loan Act. which set up a rural credit system. In that

case Chief Justice Hughes, then of counsel, wrote a very

daborate brief upholding the power of Congress to spend
money for the benefit of agriculture in the interest of the

natlcmal welfare. The Court refused to pass upon the scope

of the general-welfare clause, but the law was sustained on
the very narrow ground that the corporation making the

loans was autharlMd to act as a depository of Federal funds.

Very frankly, section 11 of the present bill, which provides

that the crop insurance corporation is authorized to act as

a depository of Federal funds, was inserted for the purpose
of cooformlng to that decision of the Supreme Court.

It Is interesting to note that in that case it was lu-ged that

such a provlaian was nothing but a pretext. The Court held,

however, that—
Nothing la better setUed by the dcclsiona of thla Court than

ttwt wben Ooapeii sets within tb« limitation ot it* constitu-
tional suthority, it to not th« province ot the Judicial branch of
the OovcmnMnt to quMtlon lt« nx>ttvM.

This dedsiOQ wm rendered some 15 years ago. and
recent deciikms of the Court have cast doubt upon the
principle of ooosUtutlonal conBtructl<m as to the province of

the Court as laid down in that case.

It can be further argued that this bill Is a proper eiKrclse

of the power to regulate interstate commerce. The testi-

mony at the bearings showed that in good years wheat
will sometimes flow across State lines into warehouses in

payment of premiums, and in bad yean it will flow from
the warehouses back to the producers In payment of indem-
nities. It may be said that wheat thus transported is In the
current of Interstate commerce. In view of recent decisions

of the Supreme Court, however, this would certainly be weak
ground upon which to attempt to uphold the constitution-
ality ot this measure. It is f&rmly believed, however, by
myself and others who have drafted the proposed leglsUttlon,

that it is constitutional, and It Is our hope that the Supreme
Couk win uphold it.

Certainly, we feel justified in continuing our efforta for

legislation that will be of benefit to agriculture even though

we are harassed with doubt as to what the Supreme Court

wUl do with it.

I have refeired to a most careful and critical analysis of

this plan by the Brookings Institution. The difBcuJties of

administration have been pointed out, the principles In-

volved carefully analyzed, and a conclusion reached which
is expressed in this language:

Owing to pecvaurttles In the nature of the fanning bvislneas. It

has not been pooalble to put crop insurance on a commercial basis

in spite of several experiments in this direction by our largest

Insurance companies. This leaves the farmer exposed to hazards
which other businessmen have been able to mitigate. We believe

that the poflstbillties of crop insxirance under Oovemment auspices
should be fully explored and vigorously experimented with.

Mr. President. I have attemi)ted to discuss fully and
frankly the essential provisions of the measure now before

the Senate. To my mind crop insurance carries a strong

humanitarian appeal as one of the means of improving the

condition of the farmer, which means the improvement of

our whole economic life. It means the making of life more
abundant, and consistent with the abundancy of the na-
tional resources with which our Nation has been endowed.
Mr. SCHWELLENBACH. Mr. President, will the Senator

yield?

Mr. POPE. I yield.

Mr. SC:HWELLENBAC:h. There has been considerable dis-

cussion in the latter part of the Senator's argument concern-
ing the constitutionality of the bill. In view of the fact

that we this week received from the Chief Justice an advisory

opinion on a matter not before the Congress, I was wonder-
ing whether it would not be proper for us now to ask for

an advisory opinion on a matter which we actually have
before us.

Mr. POPE. It would be a source of very great relief to

those who are preparing legislation if an advisory opinion
could be obtained before the legislation goes into effect, and
not put the taxpayers to the expense of paying for elaborate

machinery to put Into operation a law such as this measiu'e

and then find. 2 or 3 or 4 or 5 years later, that it was invalid

and unconstitutional. I know everyone feels that if it were
possible to obtain an advisory opinion upon this legislation,

it would be very helpful.

I might suggest to the Senator that In spite of the fact

that an advisory opinion has been given by the Chief Jus-
tice on a question not before the Congress or the Court,
there is a long line of decisions holding Invalid the practice

of rendering advisory opinions. Even if we were siiccessful

in obtaining the advisory opinion now suggested, the opinion
Itself would probably be unconstitutional.

NOMINATIONS OP MXltBns OP MARITIlfX COIOCISSION

Mr. BARKLEY. Mr. President. I am sure that those who
have heard and those who will read the address of the Sen-
ator from Idaho [Mr. Popil will be grateful to him for the
very able, comprehensive, and constructive explanation he
has given of the measure pending before the Senate.
At the request of the senior Senator from New York [Mr.

CoPSLANS], I wish to make a very brief statement for the
RxcoRO. Earlier In the day, during legislative session, he
sought to submit reports from the Committee on Commerce
on the nominations to the Maritime Commission. The re-
ports were objected to by the senior Senator from Alabama
llSx. Black].

It had been thought there would be an executive session
later in the day for the purpose of considering any business
on the Executive Calendar. Such a session will not be held.
The Senator from New York asked me to state that, in

view of the objection of the Senator from Alabama, and In
view of his opposition to the confirmation of certain of the
nominations to the Maritime Commission upon which the
Senator from New York had been instructed to make a favor-
able report, he is willing that the nominations be held in
the Committee on Commerce until next week in order to
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gttc the Senator tnax Alabama an opportunity to appear
.before the comiattlee if he desires so to do.

KMPfWlVl MWaaMOM KXnSKD
The FRESIDINO OFFICER (Mr. Johnson of Colorado In

the chair) , as in executive session, laid befor,^ the Senate a
message from the President of the United Stites submitting
the nomination of Robert Lee WUUams, of Oklahoma, to be
Judge of the United States Circuit Court of Appeals for the
Tenth Circuit, vice George T. McDermott, deceased, which
was referred to the Committee on the Judiciary.

AMOuxximrr to itomtAY

Mr. BARKLEY. I move that the Senate stand in ad-
journment until la o'clock noon on Monday next.

The motion was screed to; and (at 3 o'clock and 40 jnin-
utes p. m.) the Senate adjourned untU Monday. March 29.

1937. at 12 o'clock meridian.

NOMINATION
Executive nomination received by the Senate March 25. 1937

Jttbgk or THX UHrrKS Statxs dacxTXT Couxt or Appeals

I Robert Lee Williams, of Oklahoma, to be Judge of the

United States Circuit Court of Ai^ieals for the Tenth Cir-

cuit, vice Oeorge T. McDermott, deceased.

HOUSE OF REPRESENTATIVES
Thursday, March 25, 1937

'nie House met at 12 o'clock noon.
Rev. Edward A. Duff, captain, Chaplain Corps, United

States Navy, Chief of Chaplains, offered the following prayer

:

I read Washington's prayer for the United States of

America. In the name of the Father and of the Son and of

the Holy Qhost Amen.

"Almighty Ood, we make our earnest ivayer that Thou
wilt keep the United States in Thy holy protection. That
Thou wilt incline (he hearts of the dtiaens to cultivate a
spirit of subordination and obedience to government and
entertain a brotherly affectioa and love for one another

and for their feUow dtiaens of the United States at large.

"And finally that Thou wilt most graciously be pleased to

dispose us all to do Justice, to love mercy, and to demean
ourselves with that charity, humility, and pacific temper of

mind \(^ch were the characteristics of the divine Author
of our blessed religion, and without a humble imitation of

whose example, in these things, we can never hope to be a
happy nation.

"Grant our supplication, we beseech Thee, through Jesus

Christ our Lord. Amen."

The Journal of the proceedings of yesterday was read and
approved.

gaiEWBiow or sbmakks
* Mr. KEOGH. Mr. Speaker. I ask xmanlmous consent to

extend my own remarks In the Rscoso in connection with

the bill (H. R. 6) to authorize the construction and use of

underground pneumatic-tube service.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

: Mr. HOUSTON. Mr. Speaker. I ask unanimous consent

to revise and extend my own remarks in the Rscoso and
Include thereto a speech delivered by a rery dtetingulshed

Judge from my State.

The SPEAKER. Is there objection to the request of the

gentleman from Kansas?
There was no objection.

%, PSSMTSSTON TO AsmiBBS TBI HOtJBI

Mrs. ODAY. Mr. Speaker, I ask unanimous consent to

address the House for & ip«"^«*** on Monday next after the

reading of the Journal and df«po^»i<M^ of business on the

Speaker's desk.

The SPEAKER. Is there objection to the request of the

gentlewoman from New York?
There was no objection.

ADJOURNSUNT OVB
Mr. RAYBURN. M^. Speaker, I ask unanimous consctnt

that when the House adjourns today It adjourn to meet on
Monday next.

The 8PEAKBR. Is there objection to the request of the
gentleman from Texas?
Then was no objection.

zncomx-tax trruurs

The SPEAKER. Under a special order of the House twe-
tofore entered, the gentleman from Penhsylvania [Mr. RicrI
is recognised for 15 minutes.

Mr. RICH. Mr. Speaker, this morning we received a ^le-
cial invitation to come over and hear the prayer that avis

offered, and I think it was a very fine one. May I say that
each day a prayer is offered in the House, and I believe it

would do every Member of the House some good if they
attended at the appointed hour of prayer. And the Speaker
might do a good turn to all Members if he would invite them
to be lU'esent at the opening of each session of the House
to hear our dear Chaplain vttvy to Almighty Ood for the
Congress; they need this inspiration.

I have been tnring to secure time to address the House
for the past week or more and It has been rather difficult

for me to secure it. After I was granted the time many
newspaper reporters asked me what I was going to talk

about and I could not make up my mind because there are

so many things we ought to discuss here In the House of

Representatives for the good of America. It has therefore

been quite difllcult for me to come to a decision In reference

to that matter.
CONOUBSIOirAL KilWUKni

You know there Is a custom prevailing today Insofar as

what we call medical etiquette ts concerned. If you employ
(me doctor to attend you. and then have another doctor come
In to see you without giving the first physician formal notice,

he becomes quite vexed and does not like it at all. "nie

same etiquette prevails In connection with the legal profes-

sion. If you employ one lawyer in a case and then consult

another one, which should be your right, you are chastised

and criticized by the former lawyer because you have secured

Information from another lawyer without talking to the first

one. Then there is what I have learned about the last

6 or B years, congressional etiquette.

Mr. Speaker, this congressional etiquette Is something

that has me somewhat perplexed and I sun embarrassed

many times when I say things that naturally reflect on the

Members of Congress. I do not endeavor to say anything

that reflects on individual Members of Congress nor their

Integrity, but I do say things that smne of the Members
do not like about the poM- laws we pass and the unbusiness-

like things we do. I am a good Wt like the man who says:

"I do not agree with what the other man says, but I agree

that he ought to have the right to say it", and I shall defend

that right. Iliat Is American liberty, so long as he does

obey our laws.

I think that Is our right and privilege as a Member of

the House of Representatives. The other day I criticised

the laws that were enacted and put on the statute books

last year, especially the one that caused the Treasury De-

partment to get up a rather complicated income-tax return.

I think It Is the responslbOlty of Congress, because they

passed the laws which require the Treasury Department to

formulate these complicated returns. However, certain

Members of Congress came to me afterward and said, '^ou

must not criticize the Congress in that regard. Criticize

the Treasury Department. They are responsible for these

returns."

Mr. Speaker, I must differ with other Members of Con-

gress on that score, because the Treasury Department is

charged with the duty of formnlating returns that are in

accordance with the law. If we enact laws that are diffi-

cult to administer, then it Is not the fault oi the Treasury

Department. It is the fault of Congress. Therefore It is

my pleasure to protect Mr. Morgenthau and the Treasury

Department to this respect. I have received many com-

platots.

hi

U^NUd
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TAX Bsnnifs

If

Mr. Speaker, It is the duty of the Members of Congress
to enact laws that 'che ordinary, average citizen tiack home
may understand. It is our duty to enact laws so that when
the Treasury X3epartment makes up an income-tax return
In accordance therewith the people back htnne may under-
stand how to make out the return without being surrounded
by a lot of Oovemment offlcials to assist in doing something
that the average intelligent citizen should be able to do him-
self, or being competed to hire tax experts to report to the
Oovemment what his income was for a certain year. I

have received many complaints about the complicated re-

turns, and I hope the Ways and Means Committee will

simplify the law so the returns can be understandable by
the average intelligent citizen. I quote from a citizen from
West Virginia regarding the tax returns, and can supply
many more Just about the same sentiment:

Penonally I pay a good amount of Federal taxes. I have paid
money and epott time tn trying to get my reports correct. Not-
wtttoetandlng an of this, revenue inspeeton also spend consider-
able time in rectaecklng, all of which cause the taxpayer trouble,
time, and expense. The ordinary businessman (personally speak-
ing) wants to do buslneas and eontlnue In business but he Is

unable to keep up with the revenue laws goTerning his buslnera.
He Is dlscouriigwl and prefers to quit buslxMss rather than to
continue under present conditions, especially so when there are
so many compheated. misunderstood reports, laws, nillngs. and

governing his buslneas.

This is alll am going to say about congressional etiquette.

But I claim the rli^t to criticize when criticism is Justified.

I might talk about the sit-down strike. Thank goodness,
the President of the United States is coming back here on
Monday from his rest and sit-down and meet the leaders

of the House oi Representatives and the Senate. Mr.
Speaker, the President will no doubt call you into this con-
ference on Monday to talk about the sit-down strikes, and
he will call in the majority leader. When you get together
you can make up your minds to one thing, remembering
you have taken an oath to support the laws of the United
States, that the laws of the United States do not permit
sit-down strlkfls and the confiscation of another's property,

whether it be his factory, his farm, or his home, without
4u« process of law. X eonfratulate the Prtiident of the
United States, and X hope when he calls you together you
will do your duty. We wish him every success In preventing
any more unlawful sit-down strikes.

However, this was not the object of my speech today. On
last Tuesday I addressed the Houie on "spend less, tax more.
or bust." X talked oa the "spend less" on all the time I was
allowed. Xt seems to have awakened some of the Members
of Congress on the Democratic side of the House. It is

one of our serious questions of government today. The gen-
tleman from North Carolina [Mr. BvLwnna^] took the
floor Tuesday and told you about the enormous expenditure
of Government fimds; and my good and genial friend, the
gentleman from Virginia I Mr. Woodbum] has asked for

time to speak to the Members of the House next Tuesday.
The gentleman txxmx Virginia [Mr. WooDsuif 1 is the admin-
istration spokaman for the Appropriations Committee, and
there is no finer speaker or finer gentleman in the House of

Representatives. [Applause.] I know if the Members of

the House of Representatives listen to Mr. Woomuic Tuesday
they will hear him talk about economy in government. And
it is about time aome great Democrat realizes it.

Mr. RABAUT. Mr. Speaker, will the gentleman yield?

Bfr. RICH. I shall be pleased to yield to any Member on
the floor if he wUl get me additional time after my U minutes
has expired: but I cannot jrield now.
We must not continue the present extravagance in Gov-

ernment, as we are heading for ruin. We win wreck the
flnancial structure of the Government. The stability of our
Government la being shaken. Why. flve issues of Govern-
ment bonds sold below par in one day last week.

Last Tuesday I gave considerable data with reference to

our spending. I want to recite sotne things which have hap-
pened in the last few years in regard to our taxation. In
1933 the income of this Government from taxation was

$1355,000.000. In 1934 it was $2,954,000,000. In 1935 it was
$3,621,000,000. In 193$ it was $3,899,600,000. You will note
that in 1936 it increased over 100 percent at>ove what it was
in 1933, a great increase. The reason for the increase is we
have put so many tax laws into effect the people of this

cotmtry had to pay this additional amount. One of the

great tax burdens we placed on the people of this country
last year in one of the most iniquitous tax bills the country
has ever seen was the tax on the undistributed incomes of

corporations.

We all know the income the Government was supposed to

receive from the income-tax returns as of March 15 fell

short of the anticipated amount by about $150,000,000. It

has not measured up to the expectations of the authors of

the bill. Not only are the taxes falling short of what was
expected, but the greatest damage lies in the fact many,
many corporations in this country have beoi put in Jeopardy
of flnancial disaster by not increasing surplus out of earn-
ings; if for any reason we ever go into another depression,

it will be Just too bad. for the corporations cannot pay divi-

dends then unless they have earnings; the dividends they
paid during the depression was a godsend to America and
to those who owned the stock of corporations who paid divi-

dends. If you cut the corporation out of surpluses, you will

not only lose the dividends in time of depression but you win
wreck the corporations. Much could be said on this subject
alone. This danger of tearing down the structure of Ameri-
can business enterprises Is the greatest damage resulting

from the tax on undistributed surplus, and if there is one
thing above all else this Congress should do it Is to recon-
struct the tax bill of 1936.

I believe firmly in the income tax. I think the more a
man earns the more he ought to pay. I think with the in-

come tax and the inheritance taxes which we can impose
and have imposed we ought to regulate pretty well how much
a man should earn and how much of this world's goods he
should accumulate during his lifetime.

There is nothing which will do the people of this country
more good than to work and save. This has t>een the theory
X have always been taught by my fathisr. and thank God.
I had a father who taught me to work hard, work long hours,
and then save a part of what I earned. This theory was
good when X was a boy. and X am firmly convinced it is good
today more than ever in the history of our Nation.
In the past 4 or 5 yean we in Congress have been trying

to make people believe they ought to get all the world's

goods, they ought to have everything they need, and yet have
to do nothing to get it. We must stop that kind of preach-
ing. That will wreck any government or any nation, and
surely it will wreck the people In it and make them a nation
of dependents on their government rather than a nation of
people who support and maintain their government.

NXW T TOU HATS ZMPOSZD

We had the A. A. A. tax Of 1933. the N. I. R. A. tax of
1933. the non-intoxicating-liquOT tax of 1933. the Railroad
Retirement Act tax of 1934, the Bankhead Cotton Act tax of

1934. the Revenue Act tax of 1934. the liquor tax of 1934.

the Revenue Act tax of 1935. the Social Security Act tax
of 1935. the Railroad Retirement Act tax of 1935. the Kerr-
Smith Tobacco Act tax of 1935. the Potato Control Act tax
of 1935. and the Revenue Act tax of 1936.

I have spoken of the Revenue Act tax of 1936, and if I

thought I had sufficient time I should like to dwell on that
further, but I am afraid my time will not permit.

Let us see what the coriMration had in the way of pay-
ment of income tax.

They have the capital-stock tax imposed by the Federal
Government, the corporate-loan tax imposed by the Fed-
eral Oovemment. and they have the social-security tax.

Then they have their State income tax, and in the State of

Pennsylvania this amounts to 10 percent on the income.
They also have their State capital-stock tax and local

taxes, such as county, borough, and city taxes, as well as
State social-security taxes and others. When you think of

the taxes imposed on corporations, you realise that we have
left the wrong impression with the people of this country as

yrfiA mxrnPTTQGTnMAT. PTrrnpn TrnTTci?. TUI kxtrrr 9K

gentlewoman from New York?
There was no objection. plaints.
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to the effect at taxes on corporations. rn»<nnt»ig the oor-
porations pay the tax—do not think you can fbd the pnhUc
long on that. TbOK who do not pay Inoome taxes most pay
outgo taxea. and the outgo taxes of this country are 10
times the amount of the income taxes. Outgo taxes are con-
cealed taxes—you pay by proxy. Thus, the taxea enfiBerrl

on corporations are reflected in every item you buy; the
corporations most and do pass them on in the price of the
commoditieB they sell in increased cost. Do not anyone be
fooled on that. All corporation taxes except income are
passed on to the consumer by increasing the cost of your
bread and butter; the Increased cost of gasoline, oil. and
automobiles; shoes and shirts; the increased cost of yoor
dresses, neckties, face powder, clothes, and so forth—every-
thing you buy to eat and wear and use.

I am not advocating Increased taxes. Mr. Speaker, but I

am trying to show how the small-salaried man pays more
in proportion when you ecnnpare his anall $1,200 income to

the income of the man who makes $25,000. The smaller the
inccMxie a man has. the greater proportionate share he pays
to support our extravagant Oovemment. I am advocatii«,
however, the reduction of our spending spree in Government.
What the President has said about taxes. I agree to these
quotations 100 percent; and when he is right I like to give

him credit, but when he is wrong I am Just as glad to criti-

cize him or any other IndividuaL
Here is the President's tax statement—azul I quote:

raxsmorr asovt tj

Thxte are paid in the aweat ot tvery man who labors. • • •

XT ezoenlve, they are reflected in Idle factories, taz-aold farms,
and hence. In hocdea of the hungry tnmplng the atrecta and
seeking Jobs In vain. Our wcckers may never see a tax bUl, but
they pay In deductions from wagea. In Increased cost of what they
buy. or (as now) in broad cessation of employment. • • • oui
people and our baatneas cannot carry Ita excessive burdens of
taxation • • *. (Frankitn D. Roossrelt. PltUburgh, Oct. 19,

198a.)

X shall las this positton of high rsnonafbUlty to discuss up and
down the country, at all seasons, at all times, the dutv of re-
dudag taasa. of innrsaitng ttie sflWilency of Oovsmmsnt. of eattlng
out the underbnisb arotmd our povemiasntal struoturs, of gsttms
the most public servios for every dollar paid by taxation. This I

fiitOf yov; and nothing I have satd tn the eampalgn transcends
n taqMrtaaes this eoveaaat with the taxpaysn of this eeuatry.
(PranlKlln D. Roosevelt, Sioux City, Sept. atTlMa.)

Now, Mr. President, why do you not help the poor man,
stop the enormous spending oC government; eoosolidate tlM
departments, thtai eut down Oovemment overhead: and.
Mr. President, do one more thing:

TATUwan or roasioir sevn

Mr. President, ask the foreign cotmtries, who owe us over

$23,000,000,000, to start payment of their honest debts to

us rather than spending so much for war. Great Britain

owes OS over $11,000,000,000; Prance over $6,000,000,000;

Italy over $2X)00.000.000; Poland over $435,000,000; Belgium
over seven hundred and twenty-seven million, and other
countries are IXKluded in our list of debtors; and the interest

rate varies from four-tenths of 1 percent In the ease of

Italy, to 3.3 percent in the case of Great Britain.

Mr. President, ndlect otir debts, spend less, and you can
reduce Instead of increase taxes, which bear heaviest on
the poor. And, in dostaig, let me quote to you from that

great Democrat, because this is the most extravagant ad-
ministration in our Nation's history:

BcoaioMT z» oovxamuarr
I am for a government rigorously frugal and simple, applyingn the possible savings of the pubUc revenue to the discharge of

the national debt: and not for a mnltipUoatloa of oOsers and
MUiLTles merely to make partisans, and for Increasing, by every
device, the public debt, on the prlnd4;)ls of Its being a public
blessing. (Thomas Jefferson, In a letter to Bdrldge Oerry, Jan.
ae. 1799.)

Mr. Speaker, again I say. spend len, tax more, or bust.

(Here the gavel feU)

Mr. SUMNERS of Texas. Mr
ooKksent to make a very brief

I think Is of Interest to the HOon.

I ask unanimous
on a matter whidi

The SPEAKER. Is there objection to the request of the
gentleman from "Texas?

There was no objection.

Mr. SUMNZBS of Texas. Ux. Speaker. I wish to an-
nounce that beginning on next Wednesday the Committee
on the Judiciary wiD conduct hearings on the antilynchiog
hois that are pending before the committee.

sxTXMSxoir or ai

Mr. ROGERS of Oklahoma. Mr. Speaker. I aak unani-
mous consent to extend my own remarlEs in the Record by
IncltKhng therein a memorial resolution and a radio address
which I delivered.

The SPEAKER. Is there objection to the request of the
gentlem-ui from Coahoma?
There was no objection.

The SPEAKER. Under the previous order of the House,
the Chair recognises the gentleman from Missouri IMr.
Shahhom] for 30 minutes.

THX sum COVIT
Mr. SHANNON. Mr. Speaker, a great deal ts being said

about the Supreme Court and the pending bill for Judicial
reform. Members of the House and of the Senate have been
deluged with communications, ranging from the temperate
to the torrid sone of propaganda, against the Judiciary bill.

I am free to say that I have not been able to get greatly
excited over the conunotion that has been raised in certain
quarters over the President's plan to enable the Supreme
Court Judges to retire on fun pay at a certain age, and to
give some of the superannuated Judges some assistance in

the way of fresher blood—call it a transfusion if you wlU

—

in their laborious researches and in the study of the cases

that come before them.
I am fllled with wonder and amazement at the hysterical

lengths to whidi public men—men of reason and common
sense—have allowed themselves to be led in the discuaaion
of this subject.

IS conrr ait nsoa nt nc* cakfamm

It is betaig repeatedly stated—on the floor of this House, in

editorials in the newspaper chains, over the radio, and in

the flood of propaganda letters that are now cluttering up
the man boxes—that the people have given no verdict on
this Stipreme Court question; that It was not made an issue

in the last Presidential campaign. That argument is on a
par with the other stock argument that we are trying to

destroy the Constitution, and Is Just about as siUy and
inane. I say it was an issue in the campaign. It was the
paramount issue. The people themselves, who had been
made the victims of the Court's adverse decisions, made it

an issue. The opposition challenged the iasoc, and made tt a
subject of puMle debate. Prom the town halls of the great
agricultural seetkms to the gUded palaces of the Liberty

Leaguers, we never beard a politteal speech made by a repre-

sentative of the old guard of mcmopoly and special privileges,

nor read a political editorial In the partisan press, that did

not point with pride to the decisions of the Supreme Court
against the recovery measures.

SKMocaATic PLATTOBM iw mrtuumwu
Let me read yoa the plank of the Democratic iriatform of

1936 that the opposition are trying to twist into a mandate
for amendment to the Constltuticm. Here it is:

The Republican platform prcpoaes to meet any pressing national
problems solely by action of the separate States.

jrcposes
r the separate States. We know that

drought, dust storms, floods, mlntmiwn wsgss, maxtmum hours,

child labor, and warUag condlttons tn laduMry. monopoUstlc and
unfair business practices cannot be adequately handled exdiislvely

by 48 separate State legislatures, 4g separate State administra-
tions, and 48 separate State courts. Tnnsaetlens and aettvttlas

whlA tnevttabty uvexflow State boondarlea call for both State and
FWeral treatakmt.

Now. listen to this. The Democratic idank oontinues:

We have sought and wUl oontlntie to seek to meet these preb-
lenu through legtsiaStaa wtthtn ttoe OwisntuHun.

If these problems cannot be eSectAvely solved by legislation

within the Constitution we rtiall sedc such dartfytng amendment
as will assure to the leglstaSores at the eeveral Statea and to the
Congress of the United States, each wltntn tto proper Jurtsdle-

tlon. the powsr to enact thoee laws which the State and

h

i-;
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IcflsUturM, wtthtn that? rmptettn •pberw. aluUl find neeeanrf In
order adequately to regulate cominera. protect public bealth and
•afety. and Mfeguard economic aecurtty. ThxiM wa propow to
mainUIn the letter and aplrlt of the ConetltiiUon.

Here we have an alternative question upon which that
campaign was fought, an issue that was widely dtaaiffifid.

First, the Democratic platform pledged itself to meet the
situation created by the adverse Supreme Court decisions

through measures within the Constitution as It stands and to

maintain the letter and the spirit of the Ccmstitution. We
believed, and so stated, that we had been at all times within
the letter and the spirit of the Constitution. One decisive

member of the Suix^me Court thought and wrote otherwise
In three of the most vital i^eces of legislation enacted to
carry into effect the needed reforms, lifinorlty members of
that Court believed that we were right and that the majority
of the Court was wrong in those decisions.

We had a right to assume and to pledge the people that
we would seek, first and foremost, to remedy the situation
without recourse to amendments. We placed that issue be-
fore the people. But, the platform continued, if that way
should not be open, then we pledged that we would, as a last

resort, seek to amend the Constitution to prevent nulllllca-

tlon of the reform laws in the future.

That whole question was argued out in every State of this

Union. The decisions of the Supreme Court were talked
about and deplored and attacked as unfair Interpretations
of the law. The issue, in its alternative form, to proceed
within the Constitution, if possible, or by amendmmt. if

necessary, was fairly and fully presented to the electorate,

and the 27.000.000 votes and the 46 States that returned
President Roosevelt to the Presidency was a warrant and a
mandate from the people to deal with the problem by their
platform alternatives.

WITMIM CONSTITUTIONAL BIOHTB

The President chose the direct route of reforming the
source of all the trouble—the Supreme Court—and there is

not one opponoit of his plan who can constitutionally chal-
lenge his right to do so. They may impugn his motives, as
they are doizig. but they cannot question that he is within
his constitutional rl^ts and that he is acting in accordance
with the overwhelming mandate of the people who approved
his course and elected him to carry on his recovery program
along the same lines.

It would have beat Just the same, as far as the opposition
are concerned, if the President had decided to submit an
amendment to the Constitution. I am satisfied they would
have raised the usual cry that he was seeking to undermine
the Constitution, to destroy our civil liberties. In fact, they
did say those very things during the campaign whm an
amendment was talked about; and now they are shouting
themselves hoarse for the amendment route.

TOKS or HAMILTOir

Here we have a recurrence of the old Hamlltonian doctrine
that the peoide are not to be trusted. Time and again, in

the deliberations of the Constitutional Convention, Hamilton
voiced his distrust of the people. In one of his speeches be-
fore that body he sUted:

I frankly aekaowledge that Z do not think favorably of a re-
publican form of goveminent. but I am addreaalng my remarks
to thoee who do think favorably of it. In order to prevaU on them
to tone their government as high as possible.

In fact. If it had been left to HamlTt.on, we would have had
a government toned so high that the pe^irie would have had
very little to say about it; it would have been a government
as autocratic, as arbitrary, and as far removed from the ap-
Itfoval or disaMMTOval of the people as the Judicial branch of
it is today. And it is Hamilton's voiee we are hearing when
we hear the opponents of the Judicial program saying that
we must shut oar ears to the venUet rendered so ovenrtielm-
logly in the late election.

lAmmoiMm or ooNsrnrunow vNaamvocsi.

Now. I want to say a few things in my own way about this
Supreme Comt question. I will begin by saying that I have
great respect for the Constltutiaii. I think the men who
wrote It wrote a great document of htmian liberty, a great
charter of free government. Yes; I wlU go that far and

farther; I wiH say that the framcrs of the Constitution meant
every word they wrote into It. They meant that "public

welfare" meant public welfare, and not private welfare.

They meant that this Oovemment should be composed of

three separate and distinct branches—the executive, the leg-

islative, and the judlclaL They meant what they said when
they outlined the duties and the prerogatives of each of

those branches. They Jealously and exactly defined the

powers of each branch. They gave no hint that the Ameri-
can people were to give ord^iary respect to the legislative

and the executive branches, but to the Supreme Court some
extraordinary species of respect amounting almost to reli-

gious worship.
The framers of the Constitution knew that the men who

were to function in the three departments of government
were ordinary human beings, none of them infallible, all of

them subject to human faults and human prejudices. And
there was not a word in that Constitution, nor an utterance
from those Constitution makers, that could be construed
Into an Intention to set the Supreme Court in a niche aside,

as in a sort of Buddha temple, where one must kowtow before
entering, with reverent awe. It was to be an American court,

made up of American citizens, to administer Justice in accord-
ance with American principles of government and American
traditions of liberty, freedom, and public welfare.

I prefer to take my stand on this age-long question of the
Judiciary with the man who wrote the declaration of our
Independence, with the man who visioned the great develop-
ment of this country from ocean to ocean, with that great
statesman whose devotion to American freedom and civil

liberty was never questioned. Needless to say, I refer to
Thomas Jefferson, whose principles of democracy were
grounded in the very bedrock of the revolution that shook
the Old World traditions from our shoulders.

JTTDICIAI. DICTATOaSHIP rOKESETN

As far back as 1810 Jefferson foresaw the danger of a Judi-
cial dictatorship. When the power of the judiciary to annul
the will of the people was assumed and used by Chief Justice
Marshall. Jefferson wrote to President Madison:

His (John Marshall's) twistlflcatlons In the case of Marbury, In
that of Burr, and the Tasoo case show how dexterously be can
reconcile law to h^ personal biases.

Let me quote a few more utterances of Jefferson's on the
subject of the Federal Judiciary.

In 1819 he wrote to Judge Spencer Roane:
The Constitution • • • Is a mere thing of wax in the hands

of the judiciary, which they may twist and shape Into any form
they please.

In the course of his debates with Stephen A. Douglas.
Abraham Lincoln quoted from Jefferson as follows:

Our judges are as honest as other men, and not more so. "Hiey
have, with others, the same passions for party, for power, and the
prlTUege of their corps. Their maxim is, "bonl judlcls est amplisjs
Junsdlctlonem" (It is the part of a good judge to amplify Jurisdic-
tion); and their power Is the more dangerous, as they are In office
for life, and not responsible, as the other fimctlonarles are. to the
elective control.

In 1820. referring to opinions of the Federal Judiciary,
Jefferson wrote to Thomas Ritchie:

An opinion ts huddled up In conclsTe. perhaps by a msjorlty of
one. delivered as If unanimous, and with the sUent acquiescence
of lasy or timid associates, by a crafty chief judge, who sophisti-
cates the law to his mind, by the turn of his own reasoning.

Thus we see that opinions by a majority of one are not
new. They were rendered in Jefferson's time, and he fore-
saw and warned us of the dangers of such opinions "huddled
up in conclave."

In 1823 he wrote to A. Coray;
At the establishment of our Constitutions the judiciary bodies

were supposed to be the most helpless and harmless members of
the OoTemment. Kxperlence. however, soon showed in whst way
they were to become the most dangerous; that the insufficiency of
the means provided for their removal gave them a freehold and
irresponsibility to office; thst their decisions, seeming to concern
Indlvldxial suitors only, pass silent and unheeded by the publlo
•t large; that these decisions, nevertheless, become law by prece-
dent, sapping, by little and Uttle. the foundations of the Con-
stitution, and working its change by construction, before anyone
has perceived that that invisible and helpless worm has been buaUy
employed In comwimlng Its substance.

(tf h» V9 ws
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Then in 1835 Jefferson wrote to Edward Livingston:

One single object, tf your provision attains It, wUl entitle you
to the endless gratltwle of society, that at restnOntng Jud^ges
from usurping legfalatian. And with no body of men la this
restraining more wanting than with the JiKlges ol what Is com-
monly called our general government, but what I call our foreign
department. They are practicing on the Constitution by Infer-
ence, analogies, and sophisms as they would on an ordlnsry law.

Of course, what Jefferson Implied, when he refeiied to
the Judiciary as the "toreign" department of our Govem-
n^nt. was that it was foreign to the rights ot the people.

TBS nasB Boorr mcmoN
We must not forget that It was a Supreme Court de-

cision—In the Dred Scott case—i^ch in reality precipitated

the War between the States. That decision, delivered by
Chief Justice Roger Brocdce Taney in 1857, with the ma-
jority of the Court concurring, declared the Missouri Com-
promise Act at March 1820 unconstitutional and void, llius

an act of Congress was invalidated by the Supreme Court

37 years after its enactment, and as a result thereof this

country was plunged Into the bloodiest conflict It has ever
known. It was in connection with this decision that Abra-
ham lincohi made the statement that it would be better

that we destroy the Supreme Court than to permit that

Court to destroy this Repuldlc.

The opponents of the program for Judicial reform are

not overlooking any opportunity to present to the public

their side of the controversy. Anyone who is known at all,

or who has ever held public ofBce. is caDed into service and
is given wide publicity if he will Just raise his voice against

the plan.
THS BLBCTOBAL OOlOCiaBIOW OT 18TT

A few days ago I read in a local paper an aocoimt of a
speech made in Philadelphia by former United States Sen-
ator George Wharton Pepper. The former Senator was
quoted as having referred to the decision of the Electoral

Commission which declared Hajres elected President as an
argument in favor of close Judicial decisions.

To my mind, the decision of that commission lUustrates

perfectly another Instance vrtien a Supreme Court Judge was
called upon to defeat the will of the people.

I do not think many of us have forgotten Samuel J.

Tllden. that great New York Democrat who defeated Ruth-
erford B. Hayes for the Presidency in 1876. The Electoral

Commission threw out the votes of Democratic precincts

in Louisiana. South Carolina, Oregon, and Florida and gave
the electoral votes of those States to Hayes.

Let us recall our history for a moment
When Congress met after the disputed election of 1876. it

passed (January 1877) the Electoral Commission Act "to

provide for and regiilate the counting of votes for President

and Vice President, and the decision of questions arising

thereon."
As was said by James Ford Rhodes in his History at the

United States:

The paramount motive of the members at the Senate and
House eonunlttees and at the Senators and Bepreaentattvee who
voted for the bfU was patrotism and the desire to qutet the pas-
Bkms In the eoontry. • • • Tbm Democrats Celt so suia of
the rightfulness of their canae. espedaUy In Louisiana, that they
were ready to submit It to any fair tribunal of arbitration.

Under the act the Electoral Commission was to be con-
stituted of five Members of the Senate, five Members of the

House, and five Associate Justices of the Supreme Court of

the United States. The act specified that the Associate

Justices assigned to the first, third, eighth, and ninth cir-

cuits should serve on the Ccnnmission. and that those four

should sdect another of the Associate Justices of the Su-
preme Court for the fifteenth member of the Commission.
The Senate chose as its members of the Electoral Com-

mission George F. Edmunds, of Vermont; Oliver P. MorKm,
of Indiana: and Frederick T. Ptellnghuysen, of New Jer-ey.

Republicans, and Allen G. Thimnan. of Ohio, and Ttiomas

F. Bayard, of Delaware, Democrats.
The House appointed as its members Henry B. Payne, of

Ohio: Eppa Hunton. of ^Orginla; and Josiah O. Abbott, of

Massachusetts, Democrats; and George F. Hoar, of Massa-
chusetU. and James A. Garfield, of Ohio. RepubUcmns.

Msan "OCPSKTIAL ASBrna**

Hie four Associate Justices of the circuits specified in the
act were Nathan Clifford (Democrat). William Strong (Re-
publican). Samuel F. Miller (Republican), and Stephen J.

Field (Democrat). These four Justices selected as the fif-

teenth member of the Commission—the decisive umpire

—

Joseph P. Bradley. Tbia Supreme Court Justice. Bradley,
"was expected to sink all political bias and t>e an impartial
arbiter while his brothers on the bmch had betn chosen
because of their political predilections."

Now, let us see what happened.
By uniform votes of 8 to 7. Bradley casting the decisive

vote, the Electoral Commission decided all objections to the
Sectoral votes of Florida. Louisiana. South Carolina, and
Oregon, in favor of the Republicans, and the final result
was declared to be 185 electors for Hayes and Wheeler to
184 for Tllden and Hendricks.
Bradley failed entirely in his role as an "impartial arbiter."

Instead, it might well be said that he became the most par-
tisan member of that Commission.
The following quotations, taken from Rhodes' History of

the United States, indicate the reaction to the Commission's
decision

:

The Democrats were grievously disappointed at the decision of
the Oommlssion In the case of Flerlda. and after Louisiana had
been counted for Hayes, they were sore and angry. They felt
that they were being chested out of the fairly won nrasldency:
but the Democratic Senators and two-thirds of the Democratlo
Members of the House made It evident that they would abide
loyally by the award.

Further, Mr. Rhodes said:

Of all those oonnected with the great lawsuit. Bradley occupied
the most responsible position; and owing to the "deep-seated feel-
ing of injury" and "keen sense of wrong" on the part of the Dem-
ocrats has not escaped calumny. One charge was that "after
preparing a written opinion m favor of the Tllden electors in the
Plorlda ease" he changed his views "during the night preceding the
vote In consequence of pressure brought to bear upon him by
Republican politicians and PadJlc B^boad men. whose carriages
It was said surrounded his house during the evening." • • •

Another story was that when Bradley was wavering. MUler with
partisan argument and overbearing dl^MSltlon brou^t him to his
(Miller^) own view by urging that he was the trustee for 4X)00,000
BepubUcan voters and must prove worthy of the trust.

8WATB> BT PouncAi. pssnom
The man who made the ctonrge of vaciUation against

Bradley was his Associate Justice. Stephen J. Field. I am
not unaware of the fact that alter the trouble was all over
and Tllden robbed of the election by the vote of Justice

Bradley. Justice Field said that, in stating that Justice Brad-
ley had changed his mind, he <Ud not mean to infer anything
derogatory to Justice Bradleyii *lianor or integrity."

Ihat was a fine piece of Judicial courtesy; but you will

take notice that Justice Field did not take back the charge
that Bradley had changed his mind overnight. And yoa
can further read in the history of those times Just what oc-

curred during that night of Bradley indecisiop. Hundreds
of carriages, we are told, sarroonded his house that night,

and a swarm of visiting statesmen of his party rang his door
bdl. and every big railroad attorney and railroad president

in the country, and even some of his Republican assnciatea

on the bench, were warning him that he held the fate of

the Republican Party and 44M0.000 Republicans in his hand.

Bradley dwuld have realised Ihat in addition to the

4.000.000 Republicans there were 4,300,000 Democrats—eon-
stituUng a majority of all the votes cast at that election

—

who were depending upon him to serve as their trustee. As
a Supreme Court Justice selected as a nonpartisan, it was
believed he would be absc^utely fair, and that he would cast

aside his "passlcms for party" and decide according to the

evidence, but he faUed utterly. His party, not his consctenoe,

was his guide.

In the light of that historic event. weU may we talk of a
body "toned high above party clamor" and clothed with

the vested right to "make the Constituticm what the Supreme
Court says it Is." No wonder we seem to hear again the

voice of Jefftfson warning us acron the years that:

It has long been my oplnkm. and X have never shrunk from lis

I ijiiSMlrm. that the germ of dissolution of our Federal Oov-
CTiunent la in the consUtutlon o( the Mdstal jVKUelary. aa

rliirl
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iricpieatlble body, worklzig like snvlty by night uMl day, galnlog
a little today and a little tomorrow, and advancing Its noiaeleas
step* over the fMds of jurisdiction until all shall b« usurped from
the State and Oovemment and all be consolidated into one.
* * * There la no danger I apprehend so much as the ccm-
solldatlon of our Oovemment by the noiseless and therefore xm-
alarmlng Inctmmentallty of the Supreme Court.

"amsMB pownt*" assttmxd bt ooxtst

Wbat has that citadel of InfalllbUity, the Supreme Court,
ever done to help carry out the ideals of the founders of our
Oovemment? I have said that a Chief Justice—John Mar-
shall—was the first to write an opinion declaring that the
Constitution did not mean exactly what it said; that "implied
powers" could be read into it.

And you know, and I know, that that decision opened
wide the gates in this coimtry for corporation control of

industry. The big business combinations grew and ex-
panded; they became the privileged Industries: they con-
trolled elections; they grew more and more powerful under
protective legislation, and soon the country passed into that
era of the trusts and big combinations, when the big banks
and the Ug railroads and the big industries were linked
together la- their interests and manipulating the powers of
government to subaervv those interests.

HBUCAM awinauai LiAw

So great was the menace of those sinister Influences that
at last, in 1889, John Sherman, a fearless statesman, framed
his anUtnist bUl. It was entitled. "A bill to declare unlaw-
ful trusts and combinations in restraint of trade and produc-
tion." That bill was debated in the Senate of the United
States and in the House of Representatives tor a period of
some 5 months. Finally it was passed by both Houses of
Congress and was approved by President Harrison on July
a. 1880.

Let us look briefly into the character of men who were in
the Congress of the United States when this measure was
debated and passed. In the Senate there were such men as
John Sherman, of CHik>; George Frisble Hoar, of Massa-
chusetts; Oeorge Franklin Edmunds, of Vermont; George
Graham Vest and Francis Marion Cockrell. of Missouri;
John James Ingalls and Preston B. Plumb, of Kansas; John
H. Reagan, of Texas; James Z. George, of Mississippi; and
many other great men of that period.

In the House there were Thomas B. Reed, of Maine.
Speaker; Richard P. "Silver Dick" Bland and William J.

Stone, of Missouri: John H. Bankhead and Joseph Wheeler,
cf Alabama; Charles F. Crisp, of Georgia, who later became
Speaker of the House; Henry Cabot Lodge, of Massachusetts;
John Dalzell. of Pennsylvania; William McKinley. Jr.. of
Ohio. later President of the United States: Robert M. La
FoUette. of Wisconsin; David B. Hezulersan. of Iowa; and
many other eminent statesmen.

In discussinc the trust evil in the Senate on March 21,
1690. Senator John Sherman said:

8tr, now the people of the United BUtcs. as wen aa of other
countries, are fading the power and grasp of these comhlnatlona.
and are tjemandlng of every legislature and of Congress a remedy
for this evil, only grown into huge prt^xutlons In recent times.
Ilkey had monopolies and mortmains of old. but never before
such gUnts as in our day. Tou mtist hsed their appeal or be
ready for the Horiaitst. the Oommunlst. and the Nihilist. Society
Is now disturbed by foross never felt before.
The popular mind Is agitated with problems that may disturb

•odal order, and among them all none is more threatening than
the Inequality of cootfltlon. of wealth, and <4npcrtunlty that has
grown within a single generation out of the concentration of
capital into vast combinations to control production and trade
and to break down ooapetttlon. "nMse eombtnatlons already defy
or control ponserful transportaUon oarporaUoos and reach SUte
authorities. They reach out their Brlarean arms to every part
of our country. They are Imparted from abroad. Ooognm alone
can deal with them, and If we are unwilling or unable there will
soon be a tr\Mt for every production and a master to fix the inlces
for every necessity of life.

True to John Sherman's prediction, we have today "a trust
for every production and a master to fix the price for every
necessity of Ufe."

The Sherman Antitrust Act passed the Senate with but a
single negative vote, and in the House every vote present
was cast for the act. The men voting for it knew no sec-
tional bounds: they knew no line of party distinction In

that contest. They stood together to pass a law which
they hoped would protect the American citizen In the future

frwn the encroachments of great organizations of wealth.

For a time the act held the big business pirates in abey-
ance. Ccmgress, under great pressure, refused to repeal the
law. For more than 21 years there was no judicial inter-

ference with its provisions. Repeatedly the act was at-

tacked in the courts and upheld.

canD or conckntbatxd wxaltb pazvAQ.s

Finally, however, the greed of concentrated wealth pre-

vailed. In 1911. 21 years after its enactment, the interpre-

tation of the law came before the Supreme Court of the
United States in two cases upon £^peal. One was from the
United States Circuit Court of Appeals. Second Circuit,

New York, and the other from the United States Circuit

Court of Appeals, Eighth Circuit, Missouri. The case from
New York involved the American Tobacco Co.. and the one
from Mlsouri involved that hoary old trust known as the
Standard Oil Co.
The United States Circuit Court of Appeals for the Eighth

Circuit, in the Standard Oil Co. case, by a unanimous de-
cision, upheld the Sherman Antitrust Act in every particu-
lar. A most courageous opinion was written by Judge Wal-
ter H. Sanborn, of that court, and an equally strong con-
curring opinion was written by Judge William C. Hook.
Judge Sanborn, in his opinion, said:

If the necessary effect of a contract, combination, or conspiracy
ia to stifle or directly and substantially to restrict free competi-
tion In commerce among the States or with foreign nations, it Is
a contract, combination, or conspiracy In restraint of that trade,
and it violates this law. The parties to It are presumed to Intend
the inevitable restilt of their acts, and neither their actual intent
nor the reasonableness of the restraint imposed may withdraw It
fTQip the denunciation of the statute.

Judge Hook, in his concurring opinion, said:

The construction of the act should not be so narrow or technical
as to belittle the work of Congress; but, on the contrary, it should
accord with the great Importance of the subject of the legislation
and the broad lines upon which the act was framed. The language
employed In the act is as comprehensive as the power of Congress
In the premises, and the purpose was • • • adequately to
promote the common Interest in freedom of competition and to
remove Improper obstacles from the rb^nwif of commerce that
all may enter and enjoy them.

But the Supreme Court of the United States saw fit to
overrule the most vital part of the decision of these great
Judges in the Standard Oil case, as well as the decision of
the United States Circuit Court of Appeals for the Second
Circuit in the American Tobacco Co. case. It was that auto-
cratic power—the Supreme Court—that killed the antitrust
law and turned the predatory monopolies loose upon the
Nation. With a bttle turn of legislative dicUon the super-
sacred Supreme Court did the trick. By a single word
adroitly written into a judicial decision the great fabric of
the Sherman antitrust law was toppled to the ground to be-
come a ruin and a memory.

JXmiCIAI. AMZMSICSMT OF 8HXXMAM LAW
Here Is how that law was nullified. The Supreme Court

haixled down a decision that was not an interpretation of
the law but a bold assumption of legislative power. The
writer of the decision, Mr. Chief Justice Edward Douglass
White, simply took his pen In hand and amended that Sher-
man antitrust law by writing Into the act the word "undue";
and that decision was concurred in by a majority of the
Court. It was held that what Congress meant to say was
that every combination In "undue" restraint of trade was
Illegal. The word "imdue" became a magic word, and it

shattered the whole fabric of the antitrust law. Yet the
Chief Justice writing the opinion had the temerity to say:

Our concl\islon is that the decree below was right and should
be affirmed, except as to the minor matters concerning which we
have indicated the decree should be modified.

And that "minor" modification, if you please, was the in-
sertion into the act of that word "undue", which. In effect,
nullified the law.

J US'I'IL'S HASUUT DISSXNTB

Associate Justice Harlan dissented to this part of the
Court's opinion. He pointed out that If the act

—

i
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Ought to read as contended for by defendants. Congress is the

body to amend It, and not this Court, by a process of judicial
legislation whoUy unjustifiable.

He said further:

The Court by Its decision, when Interpreted by the language of
Its opinion, has not only upset the long-settled interpretation of
the act, but has usurped the constitutional functions of the leg-
islative branch of the Oovemment. With all due re^>ect for the
opinions of others. I feel bound to say that what the Court has
said may weU cause some alarm for the Integrity of our Insti-
tutlcms.

The new legislation thus enacted by the Supreme Court
was given the sweet-sounding name "the rule of reason."

It comes to mind. In recalling the wreckage of smsdl busi-
ness that followed in the wake of the emasculatim of the
Sherman Antitrust Act. that the Irish poet Oliver Gold-
smith once deplored, in poetic language, a similar catastro-
phe in the life of his deserted village. He wrote:

A time there was, ere England's griefs began.
When every rood of ground maintained Its man.

And then he went on to leelte what the griefs of England
were. They were the "rise of unwieldy wealth and cum-
brous pomp", when every human want was "to opulence
allied", and the crowding out of the little man on his rood
of ground before the insatiate greed of the big landlords and
the rage for speculation and concentrated wealth that rang
the death knell to that "loveliest vUlage of the pUin", and
many another home town in his country.

It seems to me that we might well paraphrase that
couplet of Ooldamith's to fit the business tltuatloD In our
own country since the Supreme Court wrote the death
knell of the antitrust law. I can remember the time when
there was not a village, not a town, not a dty In the country
that did not boast its Independent prosperous business
man and business community. Men of the home towns
were doing a thriving business in manufacture or trade, in

hardware, in groceries, in furniture, in drugs, in the butcher
shops—In fact, in every line of business that catered to the
wants of the townsfolk. Theae men were free and inde-
pendent, prood of their home towns and institutions, re-
iqiected by their neighbors, building their homes In their

communities, and depositing their money in the home-town
banks.
Where are they now? Some of them are working, when

they can get woric. for oonoems whose headquartCTS are
far removed from the home town. Many of them were
driven to a worse fate—that of despair and death. Where
once their business houses stood are now branches of the

great chain stores, with imported clerks and managers, and
as few of these as possil^. And all the home-town banker
knows of their profits Is as a temporary 4S-hour custodian
tmtil they can get a draft to forward the mcmey out of the

town to headquarters. The day is gone when the "rood
of ground", representing the site of an independent business,

"maintained its man." The site of his ancient activities is

now a temple of concentrated wealth, before which the little

man in business has to kowtow as he passes by. according to

the law of the land.

BBTAH CBABOBD "PACKOW" Of COVST

And all of this Is because of the rmdltion of that famous
"rule of reason" decision of the Supreme Court. When this

decision was rendered William Jennings Bryan <diarged that

Mr. Taft, who was then President, had "packed" the Court
in the interests of the trusts. Of course, what Mr. Bryan
meant, and had the courage to say, was that Mr. T^t, a
Hamlltonian. had appointed a Hamiltonlan Court, and that

his Hamlltonian Court had handed down a Hamiltonlan

decision ; and a Hamiltonlan decision always was and always

will be that property—especially big property—has rights

that the common man does not possess.

The great disadvantage I find of courts appointed by

trust-minded Presidents is that they function so kmg. Two
of the Suix^me Court Judges appointed by Mr. Taft in

1910—Charles Evans Hughes and Willis Van Etevanter—are

still on the bench.
The decisk» of the Supreme Court nullifying the Sherman

antitrust law was unexpected by a majority of the people

of that period, who still regarded the Court as a judicial
and not a legislative body. I have a most interesUng com-
pendium by Alexander H. Walker enUtled "History of the
Sherman Law." This book was published in 1910. and it was
closed by the author in the firm belief that the Sherman
law was on the statute books to stay. The author was
confident that the Supreme Court would follow the prece-
dents established on the subject and would uphold the law.
In his book Mr. Walker referred to the Sherman antitrust
law as a "magna carta" of the United States. Yet Just
I year after the publication of this book the Supreme Court
found It had another weapon with which to defeat the will

of the people: it found that In addition to interi;n«ting the
law it could assume legislative powers, and thus this mag-
nificent "magna carta" was relegated to the ash hea^).

Let me inject another thought that has been uppermost In
my mind. Why is It that opponents of this administration's
reform measures deem it within their constitutional privi-
leges to hbel. scandalize, and belittle the legislative branch
of this Government, and to pour out abuse and misrepre-
sentation up(m the head of the executive brazu:h, without
limit or decency, and yet donand that when we approach the
question of the Suprone Court we must kotow at the doon
and advance in hushed whispers?
When did any one branch of this Oovemment become

more worthy of respect smd fair treatment than any other
branch? We are hearing a great deal of talk about dicta-
torships. Are we not more in the way of creating a dicta-
torship while we are engaged In fostering an unreasoning
worship of one branch of the Government and encouraging
a disrespect for the other branches? What, let me ask, is

a greater menace to our liberties than the creation of a tradi-

tion that one branch of the Government is vested with
powers to nullify the actions of the other two branches,
and to do that in the name of the Constitution? And the
menace is greater when the favored branch, clothed with
this high authority, is not to be questioned, never to be
changed, never to be reformed, never to be made to keep
pace with changing conditions.

suPsaMK oomrr aoszitsT roruuiM annm
Edward Payson Powell, in his book. Nullification and Seces-

sion tn the United States, published in 1898, summarized the

history of the Supreme Court up to that time as follows:

Holding to a division of American history into the periods of a
struggle of factions from 1T79 to 1816, a strugi^e of sections from
1830 to 1880, and a struggle of elasMS stnoe 1870. we shall see that
the Supreme Court has in every tnstaivce thrown Its Influence
against popular rights.

In the flTBt era the Supreme Court vras eo violently Federal and
partisan that two of the Judges were Impeached for packing Juries

and delivering political harangues vrhlle charging Juries.

In the second era the Supreme Court decided that the black man
had no rights as a citizen that a white man was bound to consider.

In the third era the Supreme Court has already cast iu wavortng
voice In the social strugi^ for the wealthy as a class.

• ••••••
That the executive will And at some future time good cause

to again check or resist the Court Is probable. • • • Contin-
gencies will arise to show that the Judiciary Is not In any way above

the other depiu-tments.

All human beings make mistakes. Government officials

make mistakes in Judgment and in actions. But how easily

those mistakes on the part of the executive and legislative

branches of our Government can be remedied by the elec-

torate. As pointed out by Jefferson:

nie legislative and executive branches may someilmes err. but
elections and dependence will bring them to rights.

But the errors of the Judiciaxy may go on forever. "The
Constitution is what we make of it", a distinguished member
of the Supreme Court is reported as having said. If that

is true, then that bogey of dictatorship may be looked for,

not In the executive or the legislative branch of the Gov-

ernment but tn that unchanging and autocratic body, the

Supreme Court.

I do not think our country has come to any such pass that

we need become alanupd over aU this noisy clamor about

dictatorship, l^ewing the situation calmly, it seems to me
that the President is proceeding in everything that be does

tJir

i-
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within the Constitution and that It la the present opposition

to the Judiciary bill who are trying to amend that Constitu-

tion. But I cannot see that anything is in danger unless the

Supreme Court's "rule of reason" becomes so fixed as a Judi-

cial dogma that In the end the ConstitutlMi will become a
mere parchment for that Court to amend at wUl without

recourse to the electorate.

HTTMAjnTXB OF AOaCXinSTKATIOM'S raOOEAM

Let me add that I have not favored all the men nor all

the methods employed by this administration to carry Its

programs into effect. I know that mistakes have been made
both in men and in measures. But I have yet to find one
single critic who doubts the sincerity, the earnestness, and
the humanities of the administration's program.

In every law that the Congress has passed and that has
received the present Executive's ain>roval I find some hu-
manitarian motive—some provision for equalling opportimi-

ties in this country; some plan for taking care of the unem-
ployed: some measures designed to take the children out of

the death-dealing factories; some relief afforded to the

farmer: some protection designed for the small-business man;
some effort to increase the earning power of laborers and
to provide them higher standards of living.

If to promote these things is treason, if we have come to

such a state of national mind that laws designed to better

the conditions of oiur citizens cannot be enforced, if we are

never to questl<m the right of any body of our Oovemment
to nullify such laws, then, indeed. I am afraid that our form
of government is rMQy imdergoing a change, and a change
In the wrong direction.

I fear no revolution. I fear no dictatorships, and I fear no
military rule in this country, that was founded in the ideals

of democracy and freedom; but I do fear the reactionary

movement that seems now to be attempting to bear us back
to the uncontrolled domination of the barons of industry, to

those one-sided times when "wealth accumulated and men
decayed." [Applause.]

DEPAKTMXMTS OW STATK. JTTSTXCX, THK JTn>ICXA>T, COlOfXKCX, AND
LABOB APPKOPaiATION BILL, FISCAL TXAS 1938

Mr. McMillan. Mr. speaker. I move that the House re-

solve itself into the C(xxunittee of the Wh(^e House on the

state of the Unicm for the further consideration of the bill

(H. R. 5779) making appropriations for the Departments of

State and Justice and for the Judiciary, and for the De-
partments of Commerce and Labor, for the fiscal year ending
June 30, 1938. and for other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further

consideration of the bill H. R. 5779, with Mr. Buck in the

chair.

^ The Clerk read the UUe of the bill.

The Clerk read as follows:

Trkvellng ezpentM: For all traTellng erpenaes under the Depart-
ment of Labor, inHi^rftTig aii bureaus and dlTlslons thereunder.
•1.108.000.

Mr. McMUjLAN. Mr. Chairman, I offer an amendment.
The Clerk read as foUows:

Oommlttee amendment: On page 94, line 7, after the word
"expenMa". Insert the following: "except travel exi>enaea Incident
to the deportation of aliens."

The coi/mittee amendment was agreed to.

Mr. MrMTTJAW. Mr. Chairman, I offer another commit-
tee amendment.
The Clerk read as follows:

Committee amendment: On page 94. Una 9, strike out ''•1,193,-

000" and Insert In lieu thereof "8001.400."

Mr. McCORMACK. Mr. Chairman, will the gentleman
from South Carolina explain the reason for this reduction?
Mr. McMillan. I may say to my friend the gentleman

from Massachusetts that these two committee amendments
are simply perfecting amendments and the amount will be
placed back in the bin in another paragrai^
The committee amendment was agreed tOw

Mr. McMillan. Mr. chairman, I offer a further com-
mittee amendn?ent.
The Clerk read as follows:

Committee amendment: Page 94. line 9, strike out "9081,400"

and insert In Ueu thereof "8Me.9O0."

Hie committee amendment was agreed to.

The Clerk read as follows:

Division of Public CkintracU, salaries and expenses: For per-
aonsi servtcee In the District of Columbia and elsewhere. In per-
forming the duties Imposed by the "Act to provide conditions for

the piu-chase of supplies and the making of contracts by the
United States, and for other purposes", approved June 30, 1936
(49 Stat. 2038), Including supplies, stationery. prlnUng and bind-
ing, telephone service, telegrams, furniture, ofllce equipment, con-
tract stanographlc reporting services, and other necessary expenses,
8386.000.

Mr. McMULAN. Mr. Chairman, I offer a committee
amendment.
The Clerk read as follows:

Committee amendment: Page 98. line 8. strllce out "$286,000"
and insert in lieu thereof "8316,000."

The committee amendment was agreed to.

Mr. McMillan. Mr. Chairman, there Is smother amend-
ment which I offer as a committee amendment.

Ilie Clerk read as follows:

Page 98. line 6. strike out the figxires "8286,000" and Insert
in lieu thereof -$315,000."

Mr. McMillan. Mr. Chairman, this amendment seeks
to restore to the bUl the amount of the appropriation that
was reduced by the committee for the enforcement of the
Walsh-HeaJey Act, appropriations for which are carried in

this bill for the first time. Originally there was recom-
mended by the Bureau of the Budget $350,000 for this pur-
pose. The committee reduced that to approximately
$295,000, primarily, I would say, as a result of the doubt that
the committee entertained as to the question of the pur-
chase of goods in the open market. During the course of the
hearings this question was gone into at some length, and it

was felt, at least on the part of the committee, that a ruling

or decision should be had from the Comptroller General as
to that point in that it affected the question of the validity

of a contract that may be entered into between the Govern-
ment or the manufacturer or concern that produced the
article. Further than that. If the question were decided in
one way but a small amoimt of administrative expense would
be required, whereas if it were decided in another way a
much larger administrative expense would be essential. As
a result of that feeling, I called on the Comptroller General
by letter under date of March 23, directing his attention to
this question and asking that he give us an opinion as to
the correct interpretation of the section of the act that
exempts from the operations of the act goods purchasable in
the open market. I have a reply from the Comptroller Gen-
eral on that question. The effect of his decision is to con-
siderably expand the activities of this division over what
would have been required had the interpretation favored by
our subcommittee been placed on the law. In the light of
these facts, I am moving to restore the amount that the
committee cut from the estimates for the Division of Public
Contracts.

I ask unanimous consent at this point In the Record to
Insert a copy of my letter to the Comptroller General and
the Comptroller General's reply.

The CHAIRMAN. Is there objection to the request of the
gentleman from South Carolina?
Mr. WALTER. Mr. Chairman, I reserve the right to ob-

ject, and, of course, I shall not object, but I take this oppor-
tunity of expressing to the gentlemen of the Appropriations
Committee the sincere thanks and appreciation of those of
us who realize that splendid work has been done in the en-
forcement of the Walsh-Healey Act and the accomplish-
ments that mean so much to labor. We thank the gentle-
men sincerely for their cooperation. The passage of the
Walsh-Healey Act has been a great stride toward the elimi-
nation of child labor. c(xivict labor, and those practices that
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are generally frowned upon by reputable employers of labor.
For many months the Committee on the Judiciary labored
•asldnouriy to perfect a bUl that would meet with the ap-
proval of thoM interested in this type of leglalatioii. The
action just taken by the distinguished gentleman from South
Carolina [Mr. hLcMnixm] Insures the enforcement o( the
law.

The CHAIRMAN. Is there objection to the request at
the gentleman from South Carolina?

Tliere was no Objection.

The letten retered to are as foQowa:

OoMPnoLLBB OamtKAL orm TTmttsd Srsni,
WmMMngtom. March. U. 19ST.

Bon. Thomas a. JgrMnj-sw.
Chairman. Subcommittee o/ tha

Committee on ApproprlaHon$,
HouM of MeprtMHtatioaa.

IfT Dbab Ma. Chaibmak: X have your letter of MaaSh. ». IMT.
as foUows:
"The attached report on the bUl making appropriations for the

Departments of State. Justice, Commerce, and Labor for the fis-

cal year 19S8 Indicates the necessity, In tba mlad of the Appro-
priaUoBs Suhoommtttee, at a mUag being made by your oAoe in
connection with appropriations to oany out the terms o( the
eo-called Walsb-Hcuey Act jmamA by the last OongreH. Z refer
you speetfloaUy to page U of the report, whleh eleaily dallnes tbe
probleBL
"Inasmuch as your office must ultimately detennliis the -ipits

-

tlon raised In connection with the legality of contracts entered
into by tbe Oovemment under the terms of the law, and that the
dedslon eo rendered in the matter eC each eoatraete will esaan-
tlally affect the amount of funds required to administer tbe act,
I deem It of the utmost Importance that aA Immediate 4t^«tffn be
had on the foUowlng question: .
"OXMa tbe exeepClcm m the Walsh-Healey Xet contatned In para-

graph 48, title 41. United Statea Code, affect only contraets for
suppllea. materials, etc.. as may be bought by the Oovemment In
tbe Often marltet under the restrictions impn—*< by law upon such
purehaaee by the Oovemment or does it pertain to any purchases
by the Ooremmcnt at suppUea, materials, etc., which are ready
and avaUable in tbe open market for purchase by aayooe imder
established custom?
"^ay I have your dedslon on this point at the earUast poa-

slble tlme?-
The statement in the report (Ho. 438) referred to Is as follows:
"^ the terms of tbe Walsh-Healey Act. purchases that may be

made In the open market are exempted from the operatiOD of the
act. In construing this exception In the law the Solicitor of the
Department of Labor has ruled that the limitation runs to aU
oommoditlee or materials for whldi the purchase contract must
by law be negotiated as a result of competitive bidding. The effect
of this decision is to give a narrow oonstructkm to the terms of the
exception by limiting the operation thereof to pxirchases that may
be made by the Oovemment under the terms of existing law in
the open market, rather than extending the operation of tbe
exception to purehaaee that may be bought by anyone under estab-
lished ciistom in the open market. If the latter construction had
been placed upon the words of tbe act. the field in which the
statute would operate would be considerably narrowed. (It was
testified that whereas between 3.600 and 4.000 contracts are now
covered by the act, such a construction of the law would reduce
the number of contracts to be considered to about 500.

)

"It is the feeling of the committee that the legislative Intent
has not been pvoperly defined In the construction that has been
placed by the Solicitor of the Labor Department on that section
of the law excepting goods purchasable in the open market, and
before any of the money sppropriated In this act is expended a
ruUng of the Comptroller Oeneral should be bad on this potnt."
The Waish-Heaicy Act. a{^roved June 80, 1936 (49 Stet. a086),

providea In part:

"That In any contract made and entered into by any executive
department. Independent establishment, or other agency or in-
atmmmtallty of the United SUtes • • • for the manufacture
or furnishing of materials, suppllea. articles, and equipment in
any amount exceeding $10,000. there shall be included the following
representations and stipulations:"

I
(a) That contractor Is the manufacturer of or regular dealer In

the materials.
(b) Minimum-wage stipulation.
(c) Maximum-hour stipulation.
(d) Minimum age of employees stipulation.
(e) Safe and sanitary working conditions stipulation.]

• ••••••
"See. 4. The Secretary of Labor Is hereby authorised and di-

rected to administer the provisions of this act • • • and to
prescribe rules and regulations with respect thereto. • • •

The Secretary of Labor shall have authority from time to time
to make, amend, imd rescind such rules and regulaticxis as may
be necessary to cairy out the provisions of this act."

• ••••••
"Sxc. 9. This act shaU not apply to purchases of such materisds.

eupplles. articles, or eqtiipment as may usually be bought in
the open market; nor shaU this uft apply to perishables. In-

tiwllag daily. Uvastixk. and mmsry prDdneta or to i«neul." '
tinttural or farm products, prooaased lor

prodxicers; • • •

"

ale by tbe original

The point raised in your letter and In the committee report-
that la. as to whether the exception In aeetlon 9 of tbe act of
such materials, eta, "as may uauaUy be bmight la the open mar-
ket" comprebends aU such patricxilar rlsiicn oX materlala or equip-
ment as are usually available for purchase by the general pubUo
in the open market, or Is reetrloted to materlala, etc., which Oov-
crameat agenclee are aat2iortBed toy law to piiiiinass in the open
market has not been made the snhjaet of any formal dedsioD by
this (rfBoe. However, tbe point was carefully consldcfed in con-
nection with other qtwstlons preeented here for decision Involving
the operation of tba WaUli-Bsalay Aet, and. In dispoeing of those
matters, I found no proper basis tipas which to disagree with
the Interpretation placed on this proviiAon In the opinion of the
SoUettor of tbe Department of Labor, on which Hm regulations
of tbe Secretary ti Uktoor in thle rHBoet nvmt to have bean

See. for example, decisions of neciember 15 and December
le, 1986 (16 Oomp. Gen. 88S; Id. 890), boldlag that tbe act
•PfAi9d and that tbe stipulations were lequlied to be taeluded in
coDtracto In exceas of glOXKW for autoaobUM and for traeton,
both of which rUsers of articles are available for purcbass by the
poMle m the open martet but whleh generally may not be pro-
cured toy OofemBant activities toy open mertret pnwhase In
tbe oooelderatlon ol tboee caaes there was not ovorlookad tbe faet
that a similar provlalao in the 8-hour law of June 19, 19U
(87 Stat. 137-138). had been oonalstently eonstmed to exempt
all artldea and oommoditlee which might toe purchased toyCne
public In tbe open market. But, oaimamM^ the diserence In pur-
poee between the two acts and the toroad poaais oonfcmd on
the Secretary of Labor to administer tbe provisions of the preeent
aet and to make, amend, and rsednd eueh regtBattons aa mlgbt be
neoeewry to carry out such provMona, togeibsr with tbe cogency
of the mterpretatton on which tbe reguliOlons prescribed by tbe
Secretary of Labor were based. I ooodtided that the administra-
tive Interpretotlon waa not oMitrary to law.
The Walah-Bealey Aet i4>plles only to contraeU for the "manu-

facture or furnishing ot materials, supplies, artleles, and equip-
ment"—that is, to supply contracts as iHf**Ti'thiKt from ooo-
structlon contraets, and to give the open-market exemption
provlalon of section 9 the wide api^tcatlon adopted under the
8-hour law provlalon would appear In practical effect to defeat
the apparent purpose of the act. Under the construction cf the
8-hour law provision there were exempted aU classes and charac-
ters of suppliee from twine and paper tooxea to dynamos and
looomoUves (30 Op. Atty. Oen. 34; Id. 81; Id. 49). To perailt
such exemptions iinder the present act. which relatea only to
supply contracts, would so restrict Its operation as practically to
nullify Its other proelsloos. Consequently, as between that inter

-

preUttcn and tbe one adopted by the Secretary of Labor. I felt
compelled to accept tbe latter—the plain terms of the provision
belcig such as to admit of only one or the other of tboee two
Interpretations

.

Accordingly I have to advise that mUees and untU the matter
be clarified by further legislation, I am constrained to concur In
the interpretatlOQ placed on the provision by tbe Department of
Labor.

Sincerely yours.
It. H. Sluott.

Acting ComptroUer General of tKe VntUA Statea.

Mr. HEALET. Mr. CHiairman. I move to strike out the
last word. I also desire to express my thanks to the able
and distinguished chairman of the subcommittee who is In
charge of this bill cm the floor for his generous act tn offer-

ing this amendment. I had intended to offer a like amend-
ment and liad sent the same to tbe Clerk's desk. This
amendment restores the original approiMriation recom-
mended by the Budget to the new organisation. Oovemment
OMitracts Division of the Department of Labor. If adopted,
it is believed that an effective working organization to

enforce and administer the provisions of the Walsh-Healey
Act may be established. From the date of its enactment this

division lias operated without proper personnel and with
very little money. Yet its achievements, even under these
handicaps, indicate clearly the possibilities of this legislation

to promote sound industrial practices throughout the Nation
if provision is made for an adequate administration of the
terms of the act.

The wage, hours, and labor provisions of this act were,

as we all know, designed to take Oovemment business out
of the sweatshop and away from the bid peddler. Passed
at the last session of the Seventy-fourth Congress primarily
as an offset to the subsidization of sweatshops, homeworlc,
and bid-peddling resulting from rigid adherence to the low-
bid statutes, the Oovemment Ckmtracts Act has now had
an opportunity to prove itself.

The steel industry, the largest concentration of private

enterprise in this country, recently reversed Its traditional

mi
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policy of long working hoan and promulgated wage and
hour standards which have won the acrlaim of progressive
leaders of labor and industry alike. It is significant that,
in its cotnmtndable industrial statesmanship, the steel in-
dustry had its eyes fixed on ounpliance with the terms of
the Walsh-Realey Act. Statements of the Bethlehem Steel
Corporation and the Camegle-Illinois Steel Corp<nration at
the time of the announcement of the industry's new policy
so testify. The Walsh-Healey Act has established the 40-

hour week as government poUcy. Its adoption by industry
generally will fix it as the American standard.

It is estimated that because of the adoption of the terms
of the Walsh-Healey Act by the steel industry, scHne seventy
or eighty thousand additional men win be put to work in
that industry akxne, with an increased pay roU for the in-
dustry of $2NN)jOOO.OOO. The extent of the indirect benefits
which will result, it is impossible to predict

It is further estimated that, if industry generally fol-

lowed the example of steel, over 2.000,000 Jobs would be
furnished for men who are unemployed today. It is my pre-
diction that the principle of the 40-hour week will soon
be recognised as an economic necessity. It is generally rec-
ognised today that it is the most effective answer to tech-
nological unemployment.

After all if. as has been so well demonstrated by the
aoeompUshments of this legislation to date, the Walsh-
Healey Act can promote the adopUcm of the 40-bour week
generally and the consequent reemplojrment of men in pri-
vate industry, is not this one of the best answers to the
problems which have so seriously beset us. Is not this the
fervent wish and hope, not only of all Members of Congress
but of Americans throughout the Nation—to take men off
relief and welfare rolls and restore to them real bonest-to-
goodness Jobs.

The act also pn^blts the employment of child labor and
convict labor and provides that a decent prevailing mlnl-
mimi wage shaU be paid on Government contract work.
The Board set up uider the terms of this act to determine
the minimum wage that might be paid to workers on Gov-
ernment contract work recently rendered a decision in the
men's work-garment industry—an industry which perhaps
more than any other has felt the heavy hand of labor
exploitatlan. sweatshop conditions, child labor, and uncon-
scionable wages. The Board determined that in this in-
dustry the wage throughout the country should be a mini-
mum of lift for a 40-hour week. The fact that this wage
represented the union wage in plants which had been union-
ised indicates the deplorable level to which wages had faUen
in that industry. And I do not believe that there is any
man here who would say that such a wage is excessive.

Theae are some of the great objectives which have been
advanced by this legislation—objectives toward which we
have all striven. With these ends in view we have passed
some legislation which has been declared unconstitutional.
Pertiapa we have passed some legislation which may prove
ineffective. But this act has proven its effectiveness and
Its constitutionality has never been questioned.

I am very happy. Indeed, that the doubts of the subcom-
mittee on appropriations concerning the proper interpreta-
tion of section 9 of this act have been cleared by the ruling
of the Comptroller General which the committee has
secured and which has been made part of this record. The
Interpretation of the Comptroller General is in accord with
that previously rendered by the SoUdtor of the Labor De-
partment. Both of these opinions, in my Judgment, clearly
reflect the intent and purpose of Congress in the passage
of this act. "nus removes all doubt of the propriety of
restoring this i^jproprlatlon to the figure approved by the
Bureau of the Budget, and I wish to pay tribute to my
genial friend and the other members of the committee who
have been so vitally interested in this question for their
conscientious performance of duty in determining the
I»oper appropriation for the administration of this act and
the proper construction to be jdaced on the meaning of
secUon 9 of the act [Applause.!

The CHAIRMAN. The questicm is on the amendment
offered by the gentleman from South CaroUna.
Mr. CITRON. Mr. CSialrman. I move to strike out the

last two words. I also commend the authors of the bill, and
I particularly congratulate the gentleman from Massachu-
setts [Mr. Hkalkt], the gentleman from Pennsylvania [Mr.
WALTn], and the gentleman from Tennessee [Mr. Chakd-
LKtl. the members of the Judiciary Subcommittee, who
worked strenuously upon this bin. I believe this is one of the
best bills that has been passed by this House in the last 4
years. I also believe this bill will materially help to do
away with child labor and sweatshop conditions. The suc-
cess of a law often depends on its administration and in this

case the successful administration of this bill is due to the
energetic work of all those connected with the Department of
Labor and the Bureau of Public Contracts, which is enforcing
the Walsh-Healey bill. [Applause.]

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. CITRON. Yes.
Mr. McCORBlACK. As a matter of fact, the real credit

is due to the gentleman from Massachusetts [Mr. HxALrr]
and the subcommittee. Mr. HsALrr. Massachusetts; Mr.
CHAHDuot. Tennessee: and Mr. Waltxs. Pennsylvania, who
drafted the bill.

Mr. CITRON. They have worked hard for a long time,
and, as I said, they certainly are to be commended. [Ap-
plause.]

Mr. McCORMACK. And I hope that the Secretary of
Labor will administer this law with sounder discretion than
she has shown in making some of her public expressions
in recent days. [Applause.]
Mr. CITRON. I have certain detailed facts pertaining to

the administration of this act that I have received from the
Department, and I hope I will be permitted to put them in
the Record, showing that she has fairly, honestly, and equi-
tably performed in every way the purposes of this act. She
has done equity to everjrone concerned.
Mr. WALTER. Mr. Chairman, will the gentleman yield?
Mr. CITRON. I yield.

BIT. WALTER. To what extent has the dlstingiiished
Secretary of Labor interested herself in the enforcement of
the provisions of this bill?

Mr. CITRON. The bureau under which this act is being
enforced comes imder her Department Let me explain now
about the bill and its enforcement
Mr. Chairman, at the last Congress we enacted a bill

known as the Walsh-Healey Act based upon the simple prin-
ciple that the business of the Government should be awarded
only to firms which were complying with reasonable labor
standards to prevent the Government from being placed in
the paradoxical position of urging the maintenance of en-
lightened working conditions in Industry and yet awarding
its own contracts to firms which were fiouting the principles
which the Government was advocating. We therefore pro-
vided in the Walsh-Healey Act that bidders on Government
contracts should stipulate that they were paying certain
m in imum wages, were refraining from employing child labor
and convict labor, and were not permitting employees to
work for more than 40 hours in any one week or 8 hours in
any one day. The administration of the act was vested in
the Secretary of Labor.
Mr. WALTER. Will the gentleman yield?
Mr. CITRON. Yes.
Mr. WALTER. I am very much interested in what the

gentleman says and will he kindly explain further.
Mr. CITRON. We have recently heard the administraUon

of this act assailed on the floor of this House on the ground
that the Secretary of Labor has been refusing to grant ex-
emptions from Its provisions and therefore Jeopardizing our
program of national defense. It is true that under the act
the Secretary of Labor does have authority to grant exemp-
tions. There is a provision under section 6 reading as
follows:

XTpon s written nndlng by the head of the contracUng agency
or department that the inclusion In the proposal or contract of the
reprewntatlona of •Upulationa set forth In section 1 will seriously

I
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Impair the eondoet of Oovemment tmalaeBs, the fieeretary at X<a-

txv shall malLe exceptions In specific cases or otherwise when
Justice and the pubUe interest will be served thereby.

Several days ago the eminent chairman of the Committee
•on Naval AfEalrs. whom I respect and deeply honor, told

the House that it was the intent of Congress where the head
of the contracting department made such a finding the

Secretary of Labor "was, it was assumed, compelled to grant

an exemption to the stipulations of the act." It is true that

this language places considerable responsibility upon the

eontjractlng agency of a department in regard to the inclu-

sion of these labor stipulations but it is quite clear from the

final clause in this sentence that regardless of what the

fiiKilng of the head of the contracting agency might be the

Secretary of Labor is to malce exceptions only "when Jus-

tice and the public interest will be served thereby." It is

true also that the Secretary of Labor has repeatedly denied

exemptions requested by the Navy Department, but there

seems little grcmnd for saying that these refusals were not in

the public interest.

, It is ho secret that the Navy Department was hostile to

; the Walsh-Healey bill from the start. It opposed it through-

I out the 1935 session and even on the day of its passage by
.' this House it sought to block action on the bill. Scarcely

a month after the Public Contracts Act became law. a request

was made by the Secretary of the Navy for a blanket exemp-
tion of all contracts rekUing to naval and aircraft construc-

tion. In accordance with the terms of the law, the Navy
Department was advised that the request could not be

granted, since there was no showing that the ajvUcation of

the act would "seriously Impair conduct of Government busi-

r ness" atid since contracts for construction are not covered
''- by the act as it was finally passed.

Of 19 requests for exception or exemption made by con-

tracting agencies between the effective date of the law. Sep-

tember 2g. 1936. and February 1, 1937. 12 have come from
the Navy Department alone. It has been the experience

of the other contracting agencies that only a small portion

of bids have been qualified on account of the stipulations

required by the act. Failure to understand the law and
misinformation as to its effect which has been circulated

by bidders alarmed at the prospect of vigilant Inspection by

the Government were responsible for most of the difficulties

encovmtered. The patience and cooperation of contracting

officers in explaining the act to the prospective bidders,

upon which the initial success of the act depends, has dis-

posed of most of these difficulties. The Department of

Labor, recognizing the necessity of educating contractors.

has in each instance where exemption has been requested

on the ground that no bids were received held conferences,

and through explanation of the operation of the law been

able in each Instance to find qualified bidders. At my
request the Department of Labor has furnished me a sum-

mary of its docket of exemption cases.

The record of Navy requests for exemption and the rea-

sons for their denial are as follows:

(1) November 4. 1936. All btds on a proposal for three boring.

drilling, and mining marT^lr** contained qualifications with re-

spect to the Walsti-Healey Act By personal eontMrt with bidden
and fTp'wTT^t*^"' of the Departatcntl regulattons appUcatde to

this contract, the reservations of one bidder were withdrawn and
the contract awarded to It.

(3) Rovember S, 1B36. All bids od Invitation for 157,000 pounds
of Has twins took asceptlon to the Public Contracts Act. Pend-
ing an iDvwtlgmtlon of the drcumsUnoes in which these reserva-

tions were msMle and of oooference with bidders, the request for

exempUon was denied. The denial was without |vejudlce and
renewal of the appUcatkm ia*y be made at any time, but no new
request has reached the Departmcot (4 Labor, for the Bureau of

BupiUles and Accounts of the Navy ceqtMsted tha local purchasing
oflteer to buy a substitute.

(S) HoTember IS. 1980: On a prapoaal for the purehaae of one
of Its airplanes, tbe Beech Aircraft Co. took cxorptkm to the stlp-

tilaUons requlaad by the PubUe OootmcU Ao«. InvesUgatkn re-

vealed that the manufacturer was already complying with the
standards reqxUred by the law, and no ezceptkm was tlierefore

' raqulred.
(4) December 1. 1939: Ho bids were received on an Invitation

for hydrauUc shaper planers. Conference with a manufacturer
with whom the production of these machines la standard resulted

in the awaixl of the contract to a firm complying fuUy with the
requirements ot the act.

(5) December S. ItSS: The tiM> bMs on a pmpoeal for one bor-
ing, drilling, and mUltng machine contained qualifications with
respect to the act. Beeerratioos oC one bidder were withdrawn
after cooferenoe. and the award of the contract to him was reoom-
manded.

(•) December 12. 1936: The same bidder took exception to an
inrltation for horlaontal boring machines. Interpretation of the
law by the Department of Labor resulted in the withdrawal of the
exceptions.

(7) December 4, 1936: All bids on a request for three ratio
heavy duty drills were qualified on account of the Walsh-Healey
stipulations. After a conference one manufacturer withdrew its

exceptions, and is now bidding In full compliance with the act.

(8) December 4, 1936: Qualifications were made by both bidders
on InTltatlcn for gun directing power plants. A conference hsv-
tcg disclosed that one of the bidders U In a position to comply
with the act In full, the Impasse is now removed.

(9) December SO. 1936: Exemption was requested on an entire
lot of 25,000.000 pounds of steel for ship construction upon which
no proper bids were received. On March 1. 1937. sU pirlnrJpal bid-
ders announced new wage and hour schedules which make It pos-
sible for them to c(»nply fully with the Public Contracts Act.

(10) January 4. 1937: Conferences promised to remove the ob-
jections of bidders on an Invitation for three heavy-duty lathes.
The request for exemption has not been denied.

(11) January 7, 1937: An Invitation for reinforced steel bars
was supended pending settlement of Ma* Impaste over the princi-
pal steel contract.

(13) January 11, 1937: No bids were received on Invitations for
a large quantity of copper ingots. Conferences with prospective
bidders have made possible the award of two contracts on Febru-
ary 3. Navy Department oOcials have expressed themselves as
satisfied at present and as believing that future proposals will
bring out addiUonal eligible bids.

It theref(u« cannot be claimed that every request for ex-

emption by the Navy Department has been denied or that

the Walsh-Healey Act has Jeopardized the national defense.

In no Instance has the delay between the date of request and
the time when eligible bidders have been found been such as

to delay the Navy Department in the construction of a single

ship or to cause the lay-off of any employee.
The Secretary of LAbor, in denying the request of the

Navy Department for the exemption of steel contracts, recog-

nized that the public interest by v^ilch she must be guided

in determining her action demanded that the Government
stand firm until stable labor relations had been evolved in

the steel industry. Since the firm stand against an exemp-
tion hastened the settlement in steel the administration of

the Walsh-Healey Act may well have avoided a costly strike

in the steel industry which would have delayed indefinitely

all branches of Government construction. I did not sup-

pose that anyone believed it to be the intentk)n of Congress

in passing this act that the exceptions and exemptions

would be made wherever bidders found it inconvenient to

comply with the required stipulations. The provision in

section 6 authorizing the Secretary of Labor to grant relief

in the interests of justice and the public interest was. of

course, included in order to meet circumstances of an
extraordinary character. It was thought necessary to pro-

vide sufficient leeway in the act for emergency purchases in

case of national iUaasters sudb as floods, or where a Govern-
ment vessel is in port only long enough to pick up supplies.

Were the law to be suspended every time bidders declined to

sukmilt to its conditions, it would soon become an empty
collection of words whose meaning depends upon the gra-

cJousnew of Oovemment contractors. In conclusion, Mr.

Chairman, it is my belief that this Department is performing

a great service and is effectively carrying out the intentions

and purposes of Congress in enacting this legislation. lAp-

plauae.]

Mr. Chairman. I withdraw the pro-forma amendment.

The CHAIRMAN. Without objectiaa, the pro-forma

amendment is withdrawn.

The question is on the amendmoit offered by the gentle-

man from South Carolina (BfCr. McMn.i.s«l.

The amendment was agreed to.

The Cterk read as follows:

) '^i

tia^rtmm and siiuinsss Far pwwmal asrvloea, including tempo-
rary statistical derks. stenograpbsn, and typewriters in the

District of Columbia, and indtirtlng also sxperU and temporary
assistants for field servlee oatsltts ot ths XMstrtct of Columbta:
the appreprtatlon for travsUng sxpsBses In Title IV shaU be
available. In an amount not to exceed $ , for e^wnaas ot
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tttndanec at mwltiiM eaaetmaA with the BarMu of Labor 8tstl»-
ttoi wb«a iBcuRvd on Um written •atbonty of the Beeretery of
Labor; puretaaaa oC parlodlcato. doeumanta, anvatofMa. prloa quot»-
tlosa. and raparti and ourtartala for raperta and biUIettna of aald
Biuaau. t784X)00. of which amount not to ensaed #668.000 may ba

' for dia Mlary of tba Coaamlaatooer and othar petaonal
In tha Dtotrlct of Columbia.

Mr. MrlfTTJiAN. ISr. Chairman, I offer a committee
amendment.
The Clerk read ai foUowt:

Commmaa amendmant oflerad by Mr. IICMnxAir: On paga 06.
Una 12, ttrlka out an aftar tba Mmlcolon. down to and including
tha tamieolan In Una 10, and Inaert a naw paragraph, beginning on
line 22, ae follows:
"The appro|»1atlon for travaUng ezpenaea In tlUe IV ihall be

araUable In an amount not to exceed •3.000 for ezpeneee of attend-
ance at meettnga concerned with the work of the Bureau of Labor
Statiatica, whan Incurred on tha written authority of the Secretary

^. Mr. McMnXAN. Bfr. Chairman, that Is merely a clarify-
ing amendment.
The CHAIRMAN. The question is on the amendment

offered by the gentleman from South Carolina.
The amendment was agreed to.

Mr. McCORMACK. Mr. Chairman, I move to strike out
the last word.
Mr. Chairman, the gentleman from Connecticut [Mr.

CzTROir] was addressing the Committee a few m(»nents ago
and I made an observation, and I had a deliberate reason
for making the observation. It b reported in the New York
Times this morning, a reliable newspaper, that the Secretary
of Labor, from its economic aspect, tmdertakes to place sit-

down strikes in the category of picketing. That comes from
the Secretary of Labor, as reported in the morning press. I
do not know whether the newspaper quoted her correctly or
not: but if it did. someone In Congress should call to the
lady's attention the fact that there is a difference between
what is lawful and what Is a violation of the law.

It U perfectly proper for labor to picket. It Is perfectly
proper for labor to organise to obtain improved conditions.
I think I can say without any eontradictkm that I have been
one of the best friends of labor. In the Massachusetts Leg-
islature le years ago. when an attempt was made to enact
a law to incorporate labor unions, I led the successful fight
against it I also refer to my recent action in support of the
bltuminous-ooal legislation, as indicating the support that
I have always given labor In its efforts to improve working
conditions. Labor legislation has constantly received my
support. However, I do not recognize the right of any group
In the Uhlted States, no matter who thej are. to underUke
to substitute themsehres for the constituted authority of our
Nation. SUte, or city. [Applause.]

I am just making a few observations on her reported re-
marks. The best friends of labor are those who caution its
members at the praper time. The sit-down strike is the
result of a state of mind which is in defiance of the law.
Picketing Is the result of a sUte of mlntf which is in con-
fcmnlty with the law. The Secretary of Labor should be
careful In her public utterances. She can say things as an
individual which have very little effect, but as a member of
the President's Cabinet, any statement she might make has
tremendous effect I differ with the lady If she made that
statement If she did not make the statement, she should
Immediately repudiate It Tltere is a difference between a
state of mind in defiance of law and a state of mind which
prompts actiooks in compliance and in conformity with the
law.

I am absolutdy in favor of the Walsh-Beaky bffl. I
came here today especially to help the amendment If a
fight occurred, and if my votee could asstot its adoption by
participating in the debate. I am glad that the gentleman
from South Carolina [Mr. McMnxAiv] offei«d the amend-
ment, recognising the necessity for the Increased amount
Tbe obaervatlaii I made to the gentleman (Mr. Cxnoxl

had no relatloa at aU to the Walsh-Healey bllL In the
final analyiia Senator Waish and the gentleman fnnn Mas-
sachusetts [Mr. HiALrrj and the members of the subcom-
mittee are tba ones who worked bard and are entitled to

credit I know, because the gentleman from Massachusetts
[Mr. Hxalxt) worked for approximately 3 months, together
with his subcommittee, to correct the bill as It came from
the Senate. He has done a great job. He Is entitled to the
commendation of labor. He is entitled to the commendation
and respect of all persons who believes in progressive legis-

lation, for the great work that he and his subcommittee did
in connection with this matter. I also want to compliment
the gentleman from Connecticut [Mr. Cmoivl for the excel-
lent work that he did in the full Committee on the Judiciary
in seeing the report and recommendations of the subcommit-
tee were adopted by the full committee. I cannot, however,
resist the feeling that It is the duty of someone to recognize
the statement that appeared in the papers this morning
and also the statement the Secretary made a few weeks ago.

[Here the gavel feU.]

Mr. McCORMACK. Mr. Chairman, I ask unanimous con-
sent to proceed for 2 additional minutes.
Mr. McMillan. Mr. Chairman, reserving the right to

cbject. I call the attention of the Members to the fact that
we are Interested in trying to finish this bill as quickly as
possible. I hope that after the gentleman has concluded
his remarks there will be no further requests for extended
debate in connection with these items and that the debate
will be confined to the bill.

The CHAIRMAN. Is there objection to the request of
the gentleman from Massachusetts?
There was no objection.

Mr. McCORMACK. A few weeks ago the Secretary of
Labor expressed doubt as to whether the sit-down strike was
legal or illegal. Cognizance must be taken of that statement.
Members of Cabinets, whether Republican or Democratic,
should be careful in their expressions. This is a matter
involving the welfare of our country. I take the floor reluc-
Untly, hesitatingly, after waiting for 4 years for some evi-
dence that would warrant me in forming an opinion of confi-
dence in the Secretary. The Labor Department, under her
leadership, has not as yet earned my confidence. I exclude
from that statement the Immigration and Natiu-alizatlon
Bureau, and also Edward P. McOrady, who is entitled to the
confidence of everyone for the great work he has done.

If in the past the Secretary of Labor has been merely care-
less in her sUtements, I hope that in the future she will be
more careful not to make inciting remarks. [Applause ]

[Here the gavel fell.]

Mr. PLUMLEY. Mr. Chairman, I move to strike out tha
last two words.

Bffr. Chairman, here are three questions which have been
asked me this morning. I am going to ask them of tha
membership and I hope somebody win answer them.
Mr. McMillan. Mr. Chairman, I am sorry, but I am

forced to make the point of order the gentleman is not con-
fining his remarks to the bill.

The CHAIRBiAN. The Chair sustains the point of order.
B4r. PLUMLEY. These, under permission to revise and

extend my remarks. Mr. Chairman, are the three questions I
was undertaking to ask when the point of order was sustained
against my proceeding further in the Committee. I have
been asked—I have answered-^t somebody else answer them
also:

Has the Labor Department through its Secretary, taken
any action denouncing the sit-down strikes as an open chal-
lenge to law and order and a bold threat to that stabUlty
without which no nation can long survive? Is it not true
that the Secretary has said that the legality of sit-down
strikes has not been determined?

Is it not true that the man who with impunity may enter
your plant or Industry and hold it against your will may
do the same with your dwelling house, your home, your
farm, or your office? Is not the principle identical?

Is it not true that as between the right to strike and the
right to continue a so-called sit-down strike there is a
chasm as wide as the ocean itself which never can be
spanned by constitutional and democratic methods and
never be legalised?
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The Clerk read as follows:
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Salarlee and ezpenaea: For enforcement of the Uwi regulating
the isimlgraUon to. the realdanea In. anrl the exehialon and de-
porUtioD from the Unllad Stataa of allena and peraona aubject to
the Chlneee exclualon lawa; for enforcement of tha laws authoris-
ing a uniform rule for the naturalisation of aUena; aalarlea. trana-
portatlon. and other expenaea of oAcere, clerks, and other em-

,
ployaee appointed to enforce aald lawa; care, detentkm. malnte-

. nance, and tranaportatlon expenaaa Incident to the deportation
' and exclusion of allena and persons aubject to the Chlneee exdu-
• Bton lawa, as authortaed by law. In the United Statee and to.
/ through, or In focalgn coxmtrtaa: purohaaa of supplies and equlp-
, ment. Including alteratlona and repairs; purchaae. exchange, oper-
ation, malntcnanoe. and repair of motor-propeUed Tehldes. m-
dudlng paaaenger-canylng vehicles for official use In field work:
arms, ammunition, and accesaorlea: cost of reporta of dee'.alons of
the Federal courts and dlgeata thereof for official use: certifications
of legal papers: refunding of head Ux. maintenance bills, and
Immigration flnea, upon presentation of evidence showing con-

• cluslvely that coHectlon and depcalt was made through error:
' mileage and fsea to wltneasas subpenaed on behalf of the UtUted
States, and for all other expenses necessary to enforce said laws;
$9,055,000. all to be expended tinder the dlrecUon of the Secretary
of Labor, of which amount not to exceed $555,000 may be expended
for the salary of the Commissioner of Immigration and Naturaliza-
tion and other personal services In the District of Columbia. In-
cluding services of persons authorized by law to be detaUed there

'' for duty : ProxHdtd, That not to exceed $45,000 of the stim herein
• appropriated shall be available for the purchaae. Including ex-
change, of motor-prcpelled passenger-carrying vehicles: Prcvid*d

. further, That the Commlaal<mer of Imml^vtlon and Naturaliza-
tion, with the approval of the Secretary of Labor, may contract
with officers and employeea atatloned outside of the District of
Columbia, whoae salarlee are payable from this appropriation, for
the use. on official buslneaa outside of the District of Columbia,
of privately owned horses, and the consideration agreed upon shall
be payable from the funds herein appropriated : Provided further.
That not to exceed $se,000 of the total amount herein appropri-
ated shall be available for allowaneea for Uvlng quarters, including
heat, fuel, and light, as authorlatd by the act approved June 26,
1B30 (U 8. C, title 5. sec. 118a). not to exceed $1,700 for any
person: Proxfided further, That $130,000 of the amount herein

-' appropriated shaU be available only for the payment of extra
compensation for overtime servlcea of Inspectors and employeea of
the Immigration an4 Naturallxatlon Service for which the United
States receives reimbursement in accordance with the provlalona
of the act of March 2, 1981 (U. S. C, title 8. sees. 100a and 100b)

:

Provided further. That no part of this appropriation ahall be avail-
able for the compensation of asaistanta to clerks of United States
ccuru: Provided further, That not to exceed $10,000 of the sum
herein appropriated may be expanded for payment of rewarda.
when spedficaUy authorised by the Secretary of Labor, for Infor-
mation leading to the detection, arrest, or conviction of persons
violating the Immigration or naturalisation laws: Provided fur-
ther. That notwithstanding the provisions of the act of February
6, 1017 (U. S. C, Utle 8, sec. 100), authorising the Secretary of
Labor to draw annually from tlie appropriations for the enforce-
ment of the laws regulating the Immigration of aliens Into the
United Statea. gaoCOM). or so much thereof aa may be necessary to
enforce the law excluding contract laborers and Induced and
assisted Immigrants, not to exceed $05,000 of the nan herein ap-
propriated may be expended for such purposea. and such expendi-
ture shall be made In strict compliance with the provisions of the
act of July 11, 1918 (U. 8. C, Utle 18. sec. 201).

Mr. McMillan. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Committee amendment: Page 07. line 2. strike out the word
"transportation": and In line 5. strike out the word "and": also
to line 5. after the word "transportation", Inaert the words "and
traveling."

The CHAIRMAN. The question is on the committee
amendment.
The committee amendment was agreed to.

Mr. McMillan. Mr. Chairman. I offer a further com-
''mittee amendment.

The Clerk read as follows:

Committee amendment: Page 07. line 20, strike out the figures
"$9,055,000" and Insert In lieu thereof the figurea "$0,580,000.'*

The CHAIRMAN. The qiiestion ts on the amendment.
The amendment was agreed to.

The Clerk read as follows:

The appraprlatlan under title TV for travallag espeoaea staaU
be available In an amount not to sxceed $8XX)0 for emenaea of
attendance at meetings concerned with the work of the Children's
Bureau when Incurred on the written authority of the Secretary
of Labor.

Mr. McBmXAN.
amendment

I.TTTTT 1T8

Mr. Chairman, I offer a cammittee

The Clerk read as follows:

Oommtttae amendment offered by Itr. IfdCtujuv: On page 103.
atrlke out the paragrai^ beginning on line 8 and hisart m Ueu
thereof a new paragraph, aa foUowa:
"The aniraprlatloa under Utle IV tor traveling expenass ahall be

available for expenses of attendance of cooperating officials and
consultants at oenferenoea coneemcd with Um administration of
title V, parte 1. 2. and 3, of the Social Security Act when called
by the ChUdraa'a Bureau, with the written aH>roval of the Secre-
tary of Labor, and shall be available also in an amount not to
exceed $5,000 for expenses of attendance at meetings related to
the work of the Children's Bureau when Incurred on the written
authority of the Secretary of Labor."

Mr. McBOLLAN. Mr. Chairman, this. I may say. is merely
a clarifying amendment.
The CHAIRMAN. The question is on the committee

amendment.
The committee amendment was agreed ta
Mr. OIFPORD. Mr. Chairman. I move to strike out the

last word. I do this to make a brief comment.
Mr. Chairman, some little time aco I stood in this Well and

talked about sit-down strikes and quoted the Secretary of
Labor. The Secretary of Labor has declared, as every one
of you probably know, that It had not yet been determined
whether the sit-down strike had a lecalistic status.

Mr. McMillan. Mr. Chairman. I am sorry to make the
point of order against my friend, but I must make the point
of order that the gentleman from Massachusetts is not con-
fining his remarks to the paragraph.
Mr. SNELL. Mr. Chairman, inasmuch as the gentleman

from Massachusetts, Mr. McCotMscK. on the other side of
the aisle, spoke out of order for 7 minutes without a point of
order being made against him. it would seem only just that
a Member on this side should be allowed to m>eak for a few
minutes out of order.

Mr. McMHIiAN. Mr. Chairman. I cannot overlook the
fact that others want to make remarks out of order. I ob-
jected in the case of the gentleman from Vermont and gave
warning that these remarks would have to be conflned to the
bill.

Mr. SNELL. That would be all right had the gentleman
started out in that way, but as long as he allowed the gen-
tleman from Massachusetts, Mr. MoCobmacx. to talk out of

order for 7 minutes, he ought not to object to a few minutjs
on this side.

Mr. McMillan, we are going to have a field day here
after this bill is finished, and anyone who wants to talk will

have that opporttmlty this afternoon.

Mr. SNELL. I think the gentleman Is all right, so far as
that is concerned, but he should have started It earlier In
the afternoon.

Mr. OIFFORD. Mr. Chairman, my remarks wlU be di-

rected properly under the item of traveling expenses.

The CHAIRMAN. The gentleman will proceed in order.

Mr. OIFFORD. I think everybody understands perfectly

well exactly what I meant, as far as I was permitted to

proceed. [Laughter.]

I want to speak of these traveling items where they may
or may not under this or these paragraphs be used for

trips to Europe. In ordo: to oiwrcome our ignorance and
broaden our vision, we are to be reconstructed from Europe,

although the status of labor is so utterly different there

than it is in America. We have been transplanting from
Europe many new ideas. The Secretary of Labor went to

Europe last summer to study the international xnoblems of

labor and perhaps import their ideas to the United States.

It is said that someone else also traveled over there last

autumn and imported the sit-down strike idea from Ftance.
I think everyone knows to whom I have reference.

Mr. Chairman. I wanted to comment on these various ex-
penses of travel, and I have done so. I congratulate the
Members of the Democratic side of the House on the fact

that after a long month, and when the fire seems to be
out of control, you have finally waked up and dared to

make use of some of the expressions concerning respect for

law that you are now making. [Applause.]

Mr. MSAD. Mr. Chairman, I offer an amendment, which
I send to the Clerk's desk.

^:-
"'

^ r\t\n ^^/NTkT/~«T>T7»nnT/-k%T A T^Tn/^/^T^T^ T^NTTr^^T*
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The Clerk read u follows:

Pi«e 108. llzM 8. aner tbe vord "labor", tmcrt "to enable the
DlTlalofi of Labor Standards In Um Department at Labor to engage
In a program to formulate and promofee tbe turtberanee of stand-
•rda ot apprcBttoaahtp and apprentice training. $90,000."

Mr. BACON. Mr. Chfclrman. I make a point of order

agalnat the amendment.
The CHAIRMAN. Does the gentleman from New York

[Mr. MKASl desire to be heard?
Mr. MEAD. Tes.

Mr. BACON. Mr. Chairman, I reaerve the point ot order.

Mr. MBAD. Mr. Oiainnan, I submit this amendment in

order to clear up a parliamentary question which, in my
iodsment, merits the coostderation of tbe House and the

Chair. I believe it win be helpful in the further considera-

tion of this bill in the Senate, in conference, and later when
the iBll returns to the House.

My distinsnished eolleacne from New York makes a point

of order. I pcesnme it is baaed on the assumption that this

would be legislation in an appropriadon MH and that there

may be no authorixatioo in support of an appropriation

o( this character.

BCr. Chairman. I submit my amendment Is merely a direc-

tion, coupled with an appropriation, to carry out what is

already the Intent and purpose ct the organic act crotdng
the Department of Labor. In the Rbookd my distinguished

colleague explains that it also tanrolvcs a transfer from a
temporary ageoey of Govemmeirt to a permanent depart-
ment oi Gkjivemmeat, and that there is no authorisation for

a tnmsfer of that kind.

I find there is ample law for this transfer, because it Is

now a fuBctkm of tbe Department ot the Interior. There
is an appropriation for this work, and It has been agreed
upon and approved by this House for a number ot years in

the past
I say it is not only justified by the organic law creating

the Department of Labor, which was quoted in the Rkcord
by my colleague from New YcH-k. but it is also authorised
by the act of Mbruary S3. If17. as amended by Executive
Order No. 9199, issued on June 10. 1933. That order trans-

ferred the functions of the Vocational Board for Education
to the Department of the Interior, and in that there is ample
authority for the work involved in the amendment which I

have offered.

Vtr. Chairman, the pntace to the organic law creating the
Department of Labor reads as follows:

Tbe purpoaa ot tbe Department of l^bor sbaQ be to foater.

piuuiote. and dvvMop tbe welfare at tbe wage earners of tbe
United Statca and to Improve tbelr working conditions and to
adTaoca tbeir opportunlttea for proOtabl* employment.

In addition, seeticm 9 of the same act authorises the Sec-
retary of Labor to make such special investigations as he
may deem neeessary.

B is Mt that the work of the Divlston of Labor Standards,
as an agency of the Department of Lalxir. clearly falls

within the aoope of the statutory pitwision and is desig-

nated to carry out the very purposes herein enumerated.
It does not Mppetr that tbt activity under the appropria-
tioQ now lequested in my amendment is subject to a i)Olnt

of order, not only by reason of the act of IMaraary 33. 1917,

as amended by the Executive order of June 10, 1933, but by
reason of tbe fact, Mr. Chairman, that the Department oi

the Interim: under the law now has the power to cooperate
with State boards in carrying out the provisions contained in
this amendment.

(Here the gavel fell.l

Mr. MEAD. Mr. Chairman. I ask unanimous consent to
proceed for S additional minntes.
The CHAIRlktAN. Is there objection to the request of the

gentleman from New York?
Ttiere was no objection.

Mr. BCBAD. Mr. Chairman, tn addition to that, the Inte-
rior Department is authorised to cause Investigations to be
made and to make reports, and so forth. It is further stated
in that law:

When the Interior Department deem* it advisable, such studies,

investigations, and reports lor the purposes of trade and Industry

and industrial education

—

That is what this amendment applies to—
may be aeeomplisbed in cooperation wttb or tbrongb tbe Depart-

ment of Labor.

I submit, Mr. Chairman, in thsX function already in opera-

tion, as wdl as in the law creating the Department of Labor,

there is ample authority for what I propose. It is not a new
function of government. It is not requesting an appropria-

tion that has not yet been made. It is not delving into a

new field of enterprise. My amendment merely gives the

Department of Labor that prerogative intended by Congress

in passing the special acts to which I have referred.

The point was made in the debate that tbe statement of

the purpose for which the Department Is established, as set

forth in the organic act creating it, is not to be construed as

authorization for appropriations not specifically provided for

in succeeding sections of the act, which provided for bureaus

and designated these bureaus to carry out the intent and
purpose of the Congress. Ihere were cited to the House
cases of appropriations to the Secretary of Labor to advance
the opportunities for profitable emplojrment of wage earners

in the United States and to establish emplojrment services.

It was held the general authority of the Department of

Labor under its organic act did not permit such appro-
priations.

These precedents are not apt^cable to the present circum-
stazioes, however. The power and authority contained in the
act of February 23, 1917—and this has not been brought out
In the debate, or in the precedents, insofar as pertains to this

amendment or what it attempts to put into operation

—

dispose of the objections already made and. in my Judgment,
make this amendment in order.

In addition, the language in question is not open to the
objection that it is legislation which may not appear on an
appropriation bill. It is an established precedent of this

House ttiat mere directions as to the expenditure of funds,
even though they involve the transfer of authority and money
from one agency to another, are not contrary to the rules

of the House, neither do they come under the prohibition
mentioned by my colleague the gentleman from New Yorlc
As I have said, this is not a new function. It is a going

concern of the Government. It was recommended by the
President of ttie United States in a letter addressed to the
Secretary of Labor on September 19. 1936. in which he said:

Mt Ukam Mmx. SicarrAaT: I am much interested in the prog-
ress made in apprentice training in recent montlis. and I flrmly
believe that the Federal program of promotion shoxild be con-
tlcned.

It is my thought that the Federal Committee on Apprentice
Tralnfng should function in an advisory capacity to the National
Youth Administration during this fiscal year. In the meantime
X wUb you would include In your regular budget a request for smaU
funds to support the committee's activities for the year 1937-38.

This is what I am doing.

I submit. Mr. Chairman, the amendment is in order.
Mr. BACON. Mr. Chairman. I make the point of order

that the amendment offered by the gentleman from New
Ym-k is not germane to this paragraph and place in the bill

at which he has offered it, and that it is also legislation on
an appropriation bilL

As to the first point, the gentleman from New York offers
his amendment to the paragraph which has to do with
grants to States for child-welfare services. In his argument
the gentleman admitted this activity pertained to the Divi-
sion of LatXMT Standards, which is on page 92. and which
we have already passed. The gentleman also relies for au-
thority for this amencbnent on the so-called Smith-Hughes
Act. which permitted a somewhat similar activity to be con-
ducted by the Office of Education in the Department of the
Interior. Again I raise the ptrint of germaneness that, con-
ceding for purposes of argiiment it may be germane to the
Department of Interior biU, it is certainly not germane to
the Department of Lalx>r bill.

Mr. MEAD. Mr. Chairman, will the gentleman yield?
Mr. BACON. I yield to the gentleman.

il
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Mr. MEAD. I may say to the gentleman I intended to
offer the amendment at the end of the section pertaining to
the Division of Labor Standards, but was called from the
Chamber. If the amendment Is germane, insofar as the
main objections offered by the gentleman from New York
are concerned, I would be pleased to ask it lie considered at
the proper point in the bill. However, I understand from
the objections made by my colleague the gentleman from
New York that he objects on the ground it is legislation in
an appropriation bilL I desired to clear this point up if I

could.

Mr. BACON. I wlU pass on to my second point of order.

This activity of apprentice training was started under the
National Recovery Act. Lately it has been carried out
under the so-called National Youth Administration, to which
it was transferred by Executive Order No. 7086. It is now
sought to transfer this agency, which has been created under
the emergency powers as a temporary proposition, to a
permanent department of the Government as a permanent
proposition. Tbe Congress has never authorized this activity

by law.

I may say, parenthetically, I am ssrmpathetic with the
purposes of this activity, and if the Committee on Labcur will

bring out a bill to authorize this activity, I. as one member
of the subcommittee, will gladly lend my aid in seeing that

the necessary ap];nx>priation is made in the bill. However,
there has been growing up a tendency in the last few years,

Mr. Chairman, to arbitrarily force new matters into appro-
priation bills which legislative committees of the House
have never discussed and never considered. I think the

House has always been very Jealous of the authority granted
to its committees. When the Committee on Aj^nropriations

was created the House specifically decreed that the Com-
mittee on Appropriations could not consider legislative

matters.
This is legislation in an appropriation bill that has never

been considered by one of the legislative committees of the

House, has never been passed upon by the House, but has
simply resulted from an Executive order of tbe President

under temporary emergency powers. I want to cite a deci-

sion rendered by the Honorable John N. Qamer, of Texas,
Chairman of the Committee Ol the Whole House on the
state of the Union, on February 28. 1919. At that time

the gentleman fnxn Massachusetts, Mr. Gallivan, offered an
amendment to the Labor Department appropriation bill

which would create the United States Employment Service.

• The gentleman from New York, Mr. Gould, and the gentle-

: man from Texas, Mr. Blanton, made the point of order that

it was legislation on an appropriation bill and that such a
bureau of employment had never been authorized by law.

The subject was ably discussed by the gentleman from South
4 Carolina. Mr. James P. Btxkxs. who made the principal

argument in favor of the point of order.

After extended debate the Chair niled:

The gentleman from Massacbusetta offera an amendment to
Insert a new section, as follows:
"To enable the Secretary of Labor to advance tbe opportunities

for proflUble employment of the wage earners of the United States
there Is hereby appropriated out of available moneys in the
Treasiiry 910.023.000."
To that amendment tbe gentleman from Texas and tbe gentle-

man from New York make the point of order. Arguing the point
of order. Rentlemen who have discussed It cited certain language
In tbe organic act which created tbe Department of Labor. TbAt
language is:

"The duties of tbe Department of Labor shall be to foater. pro-
mote, and develop the welfare of the wage earners of tbe United
States, to Improve their working conditions, and to advance their

opportunities for profitable employment."
That langTiage U relied upon, aa tbe Chair understands, to make

this amendment in order. The House has always been extremely
careful in conferring the legislative power upon committees: at

least it has l>een so for 50 years. It has withheld from tlie Com-
mittee on Appropriations any power of legislation, and naturally,

having wlttiheld that power, it has provided that no amendment
to an sppropriaUon bill if It carried legislation should be in order

if offered on the floor of the House. This is very peculiar lan-

guage as contained in this organic act. If the Committee on Ap-
propriations could have rlghtfuUy brotigbt in a propoalUon such

. as is contained in the amendment of the genUeman from Maaaa-
', chusetts. and. of course. If it could not, an amendment from the

floor of the House would be subject to the point of order. The
Chair is unable to see where tbe limit on tbe Committee on Ap-

praprlattons would end. IT this—Uk» tbe wberaaa.oC a reaolo-
tlon—abould be held to autboriaa appropriations by tbe Commit*
tee on Appropriations, there is absoiuteiy no limitation that you
could put upcm your Oommittea on Appropriationa.
And. of coviTae. if tbe Appropriations Committee could bring

In a propoalUon. any amendment from tbe floor woidd be in order.
Tbe Chair thinks this amendment, that Is offered by the genUe-
man from Massachusetts makes new legislation, not autborlaed
by any existing law, and that therefore it la obnoxious to tbe
rule of tbe House. Tberefore, tba Chair sustains the point of
order.

Therefore It was definitely decided that an appropriation
to enatile the Secretary of Labor to advance oppartunitles
for profitable emidojrment of wage earners was not in order
on a bill making appropriations for the Department of
Labor.

This ruling held that "the general statement of purpose
for which a department is established, as set forth in the
organic act creating it, is not to be constnied as authorisa>
tion for appropriations not specifically provided for in suc-
ceeding sections of the act providing for bureaus designated
to carry out the declaration of purpose."
Two years later a similar question arose, and the Honor-

able Joseph Walsh, of Massachusetts, Chairman of the Com-
mittee of the Whole House, reaffirmed the decision of Mr.
Gamer and established the principle that statements of pur-
pose embodied in the organic act creating the Department of

Labor did not authorize appropriations f<N- establishment of
an employment service.

It is interesting to note that after these rulings the proper
committee of the House brought in enabling leglslatKxi to
create the United States Employment Service, and. having
made it legal, having authorized it by law, your committee
has for some years carried the necessary appropriations,
in this bill to provide for the Emplosmient Service The
present amendment, now offered, providing for a new activ-

ity of apprentice training is in every way similar to the
case and decision I have Just cited. I think the Secretary
of Labor should have gone to the Committee on Lalwr and
requested enabling legislation. If the enaliling legislation

had been reported from the committee, it seems to me it

could easily have passed the House, probably, on the Con-
sent Calendar. In line with previous decisions and prece-

dents special authorizing legislation Is necessary to make
this proposed amendment in order on an appropriation bill.

The general language of the organic act, creating the Depart-
ment of Labor, is not sufficient authorisation.

I make this point oS order not because I am opposed to

the activity suggested, but because I am completely opposed
in principle to an executive department ignoring the reg-

ular legislative committees ot the House and trying to run
in its new projects through the Committee on ^ypropria-
tlons. I believe the Committee on Appropriations has to

keep faith with the House and do its best to keep legisla-

tive matters out of its approprlatimi bills. This amendment
proposes a new activity in the Labw Department that has
never been authorized by law. It has never even been con-

sidered by a legislative committee of the House. It is, there-

fore, clearly new legislati(m and Is not in order on an
apprc^n-iation bill.

The CHAIRMAN (Mr. Bvcx) . The Chair is ready to rule.

The gentleman from New York [Mr. Mxad] has offered an
amendment to insert a new paragraph, as follows:

Tb enable tbe Division of Labor Standards in the DepartBMot
of Labor to engage in a program to formulate and promote the

furtherance of standards of iH>prcntlceablp and apprantioe training.

sso.ooo.

Tb this amendment the gentleman from New York [Mr.

Bacoh] has made the point of order that the amendment is

not germane to the paragraph to which it is offered, and the

further point of order that It is legislaUon on an appn^prla-

UonblU.
Unquestionably the amendment is not germane to tbe

paragraph to which it is offered, and on that ground tbe

Chair could sustain the point of order. It is the under-

standing of the Chair, however, that the gentleman from
New York [lAr. Msab] tmder these chctimstances would de-

sire to return to the apixtjpriate paragrai^ by imanimous
consent of the Committee and again offer the amendment.
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and for ttila reaaon the diatr desires to state that, after an

examination of the authorttles and the precedents existing

and of the act of February 23. 1917, which the gentleman

from Mew Yortt baa cited, the Chair feels that the rules and

precedents of the House have well esUblished that a general

statement of the purpose for which a department is estab-

lished, aa the Department <tf Labor, as set forth in its organic

act. la not to be eonstmed as an authorization for an appro-

priation which is not definitely and specifically provided for

eltter in that act or in suboeouent ledslation creating

burvaos within such Department No authority has been

ctt«d to the Chair, other than the new suggestion made by

fthe twi^tff*»*n from New York with reference to the Voca-

tional Education Act. which would take this particular

amendment out of the ruling dted by the gentlonan from

New York (Mr. Bactw] made by Chairman Oamer in the

Committee of the Whole Bouse some years ago. The Voca-

tional BdaciUioa Act, Insofar as it applies to the point raised

by the genUeman from New York, reads as follows:

When the Intertcr Daptftmant deems tt ktfvlealde, aocli studies.

iBveeOgatloxM, snd repute eoooeming tradee and Induetrtee for

purpoeee (d trade and industrial education may be made In coop-

eration wltli or through the Department of X/abor.

The act, howerer. makes such investigations, studies, and

80 forth, dependent upon the determination of the Depart-

ment of Xntertor for which the pending bill does not purport

to make any appropriation.

Without deabring to bind any future occupant of the chair

who may preside over the Interior Department appropria-

tion Ull aa to the germaneness of such an amendment as the

gentleman from New York offers today, the Chair feels It is

entirely beyond the scope of the present bill and that it would

be definite leglslati<m on an aivropriatiim bill, transferring

from the Interior Department to the Department ot Labor

these particular activities whidi would be obnoxious to the

nitea of the House. For this reason the Chair sustains the

point of order.

The Clerk concluded the reading of the biU.

Mr. McMillan. Mr. chairman. I move that the Com-
mittee do now riae and report the bill back to the House with

sundry amendmoxts. with the recommendation that the

amendments be iMtreed to and that the bill as amended do

The motion was agreed to.

Accordingly the Committee roae; and the Speaker having

resumed the chair. Mr. Bvcx. Chairman of the Cmmnittee

of the Whole House on the state of the Union, reported that

that Committee, having had imder consideration the bill

(H. R. 5779) making appropriations tor the Departments of

State and Justice and for the Judiciary, and for the Depart-

ments of Commerce and Labor, for the fiscal year ending

June 39. 1939. and for other purposes, had directed him to

report the same back to the House with sundry amendments,
with the recommendation that the amendments be agreed to

and that Use bill as amended do pass.

Mr. McMHIiAN. Mr. ^;waker, I move the previous ques-

tion on the bill and amendments thereto to final passage.

The previous question was ordered.

The 8FBAKKR. Is a separate vote demanded on any
amendment?

IfCr. McMillan. Mr. Speaker^ a separate vote is de-

manded on the so-called Cello- amendment.
The SPEAKER. Is a separate vote demanded on any other

amendmttitT If not. the Chair wUl put them in gross.

The amendments were agreed to.

The 8PBAKER. The Clerk will rqwrt the Celier amend-
rinent.

' The Clerk read as follows:

Vt, after Mae 10. Inaert a new paragraph, ae follows:
"Salarlea of law derka to district Judgee: For salaries oC law

elerks to district judges, as authorised by Public Law No. 449,
Seventy-fourth CongreaB. 178,750."

The SPEAKER. The questicm is on the adoption of the
amendment.
The question was taken: and the Speaker announced that

the noes seoned to have it.

Mr. CELLER. Mr. Speaker. I demand the yeas and nays.

The yeas and nays were refused.

8o the amendment was rejected.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed.

On motion of Mr. McMuxan. a motion to reconsider the

vote by which the bill was passed was laid on the table.

BXTSHsioir or remarks

Mr. WEARIN. Mr. Speaker. I ask unanimous consent to

extend my own remarks In the Ricord at this point, and to

Include therein a brief quotation from a Government report.

The SPEAKER. Is there objection?

There was no objection.

Mr. WEARIN. Ifr. Speaker and Members of the House,

next week the House will take up for consideration the

appropriation Mil providing for the District of Columbia. I

have been very much interested in that particular matter
for some time and, in fact, went so far in 1935 as to intro-

duce a resolution authorizing the Secretary ot the Treasury

to adequately compensate property owners of the District

of Ccdumbia because of the handicaps under which they

live in the District until such time as we could relieve them
by moving the National Capital out to the Middle West,

where It should be located. At that particular time many
people in the city <rf Washington were complaining bitterly

about a proposal to reduce the appropriation for the Dis-

trict of ColumWa. The same people, of course, are now
emphasizing the vital necessity of making that appropria-

tion as large as possible.

In my judgment no increases are necessary, and In fact

the circiunstances would Justify not only the reduction but
the complete discontinuation of the Federal Govenunenfs
contributions to the District government. In the light of

the above circumstances, I want to point out a few signifi-

cant things for the consideration of the Congress. I want
to remind you that according to the Bureau of the Census
at the United States Department of Commerce, gross sales

in the District of Columbia in 1935 amounted to $331,000,000.

That amount was greater than the gross sales In the entire

four States of Wyoming. Nevada. Delaware, and New Mex-
ico. In fact, it was greater than the gross sales In any one
of the following 18 States of the Union: Montana ($189,000,-

000), Idaho ($140,000,000), Wyoming ($83,000,000), Nevada
($44,000,000), Arizona ($121.000,000) , New Mexico ($89,000,-

000). Utah ($132,000,000), Colorado ($3034)00,000), North
Dakota ($150,000,000), South Dakoto ($148,000,000), Missis-

sippi ($178,000,000). Arkansas ($241,000,000). South Caro-
lina ($248^)00,000). Delaware ($T7.000.000) . Rhode Island

($220,000,000). New Hampshire ($153X)00.000). Vermont
($994)00.000) . and Maine ($233.000,000) . Such a condition

can mean only one thing: namely, that the businessmen and
the property owners of the District of Columbia have one
of the greatest, steadiest, and most profitable sources of

Income of any ell. in the world. The reason for it is. of

course, manifold, not the least of which is the fact that

very close to 100,000 Federal employees who, with Army
ofBoers, congressional people, and others, draw approxi-
mately $200,000,000 yearly in salaries, much of which is

spent of necessity for high rents, food, and other commodi-
ties, while the people's tax money collected from all over
the United States and so paid to such employees flows into

the bank accounts of Washington. D. C. businessmen and
property owners. This condition is further emphasized by
the fact that in 1935 I found the spendable income of

Washington. D. C, to be approximately $918 per capita as
compared to $680 In Mid-Atlantic States, its nearest com-
petitors in the way of such spendable Income, while the
national average of spendable Income was $486, and that
for the State of Iowa, In which I live. $464.

One might readily conclude from the above facts that
the District of Coltunbla could, therefore, very appropriately
shoulder the cost of operating this Federal city by vliiue of

the fact that property owners and businessmen receive the
benefit of the pay checks (rf thousands of Federal employees
that come regularly every 30 days and the profits from one
of the most extensive tourist trades on the continent, result-

's
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Ing, of course, from the spending of taxpayers' money to
erect Federal buildings and attractions that draw the crowds.
Ihe fact of the matter is that the tax rates in the District

of Columbia are extremely low. It has been brought to my
attention that in 1930 a certain $10,000 property was forced

to pay $153 In taxes, think of that, while residents of Jersey

City, not 30 far away, got out with such properties for $303;
Cleveland for $231, and in my country are only required to

pay twice or three times that amount with a far less com-
prehensive source of incomes and profits. I imderstand
that the tax rate in Washington is now $1.50 per $100 of

actual value, and emphasis is laid upon the fact that the
tax is levied against the actual value; but I woiild suggest

that you attempt to buy some of the properties so listed at

the taxable valuation given in. For that matter let the
Oovemment try to buy them, understand I emphasize the

word "try."

It Is a most unfortimate thing that rentals In Washington
are obviously based upon supposed sale values of property

which have been enhanced by the fact that the seat of the

Federal Oovemment is located at this point. It is obvious

to any thinking citizen that the erection of such buildings

as the Federal triangle, the Washington and Lincoln Me-
morials, the United States Capitol, the Congressional Library,

accessible to all citizens for research purposes In the building,

the Federal museums and the \oag lists of other like struc-

tures, serve as a tremendous attraction to people of the

United States. Whenever they (xune here to see those sights

that have been built with their money they pay the high
rents that are being charged, the high costs of food and
other expenses of a like character. It should seem a bit

unfair to use the expendltiu'es of tax money as Justification

for enhancing rentals and extracting them from the people

who have either paid the taxes or people who have relatives

and permanent homes In other sections of the United States

to which they would and should be soiding their profits.

Reasonable salaries of Federal employees are absorbed al-

most entirely In Washington by virtue of high costs.

When we read some of the articles in Washington news-

papers we are almost prompted to think that the existence

of the Federal City In the midst of the businessmen of the

city of Washington is an actual handicap. As far back as

1892 I find the following statement from a report of a select

committee of the House appointed to Inquire into the assess-

ment and taxation of real estate in the District of Columbia:

Already the effect of the growth and ImproTement of the Federal
District has been, by the Increaee of land values, to give hundreds
of millions to the fortunate few but to Increase the cost of living

to such a degree as to make It a serious question with many of

the officers and employees of the National Oovemment who are
called on to live here, and if this tendency continues not only
will the salaries paid to employees of the United States soon
become entirely Inadequate to the scale of living for which they
were Intended but the Capital of the American Republic must
ere long present such a contrast between luxurious Idleness and
poverty-stricken workers as can be exceeded In no capital of con-
fessedly aristocratic countries.

Let us remember that advertisements have appeared in

newspapers during the past few years indicating properties

for sale with a net income of over 20 percent on investment.

Let us remember to take note of the fact that the probate

court records Indicate a tremendous percentage of estates

amoimting to $200,000 or more left to heirs in Washington.
Let us remember that the other advantages to the average

resident are so many and varied that it is practically im-
possible to list them, including the registration of automo-
biles at a cost representing a fraction of the cost in yoiu-

State and mine. True they are taxed as property, but at

what percentage of their value, I ask you?

It is high time that the United Stotes Congress take these

facts and many others into consideration when passing the

District of Columbia appropriation bill. Let us remember
that the presence of the Capitol therein is a tremendous

financial advantage to business interests that seek to have

taxpayers all over the United States contribute to the sup-

port of their city from which they receive the profits. I am
a citizen of the United SUtes and proud of the United States

Capital. I want to see it beautiful, but I do not want to see

a few individuals, property owners, and businessmen extract
undue profits frcxn Federal emjrioyees and from the tax-
payers who have developed the real, true foundation for the
business. I would remind all people who are on the pay
roll of the United States Oovemment that these matters are
of importance to them as tenants and as ccmsumers of goods
in the District. They should keep those circiunstances be-
fore them iR^en they read some of tlie news stories about the
manner In which Congress is supposed to impose upon the
District.

I continue to be of the opinion that the United States
Capital ought to be moved to the center of the United States
where it would be safer from a military standpoint and more
advantageous from many others; but if it Is not moved, then
it is the duty of the Congress to see that the employees of
the Oovenmient receive a square deal and are not abused
from the standpoint of having their salaries completely ab-
sorbed by high rents and other charges. If that respon-
sibility should carry us to the erection of Federal housing
quarters for those said employees, all well and good. Some-
thing must be done to see that all the profits from the ad-
vantages of the city of Washington are not absorbed by a few
but are scattered among those who work for Uncle Sam and
returned, as much as possible, to their source all over the
United States and retained by those people. We mtist like-

wise, for reasons enumerated, keep the District appropria-
tion within bounds.
Mr. PLUMLET. Mr. Speaker, I ask unanimous consent

to extend my own remarks In the Ricou.
The SPEAKER. Is there objection?

There was no objection.

Mr. WALTER. Bfr. Speaker, I ask imanimous consent to

extend my own remarks in the Rxcoto.
The SPEAKER. Is there objection?

There was no objection.

TXXAS-PAN AKKRICAM KXPOSXTIOIT

Mr. JOHNSON of Texas. Mr. Speaker, I ask unanimous
consent for the present consideration of Senate Joint Reso-
lution 66, providing for the participation by the United
States in the Oreater Texas-Pan American Exposition, to be

held in the State of Texas during the year 1937.

The SPEAKER. The gentieman from Texas asks unani-

mous consent for the present consideration of Senate Joint

Resolution 66. Is there objection?

Mr. MARTIN of Massachusetts. Kir. Speaker, I l eseivc

the right to object Will the gentleman from Texas be good
enough to tell us how much money is involved in. this?

Mr. JOHNSON of Texas. There is no new money involved.

This is simply an ^mthorization for Federal participation

in the centennial exposition which was held in Dallas last

year and which it is proposed to continue this year under a

different name. There is an unexpended balance, and this

authorizes the expenditure cA such part of that unexpended
balance as may be necessary for this year.

Mr. MARTIN of Massachusetts. How much?
Mr. JOHNSON of Texas. About $300,000 unexpended.

Mr. MARTIN of Massachusetts. I call the attention of

the gentleman to the fact that when this measure was first

under consideration 2 years ago they asked for an unusually

large amoimt, namely, $3,000,000. At that time a good many
of us objected to the amount, saying it was excessive, and
now the proof of that contention is evident.

Mr. JOHNSON of Texas. Let me say to the gentleman

that the proof shows that we were economical in the ex-

penditure of those funds. We could have expended it all,

but we realized we might want to carry it on for this year,

and we conserved the amcnmt and left sufficient to carry It

on. and probably a little bit more. We are not gc^ng to

spend it all.

Mr. MARTIN of Massachusetts. The gentleman means
that this money is burning in the pockets down there and
they do not want to return it to the Treasury?

Mr. JOHNSON of Texas. Oh, the gentleman is correct,

as usual.

The SPEAKER. Is there objection?

There was no objection.
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The Clerk read the Joint resoluticm. as follows:

Rfsolved, etc.. That there te hereby established a Commlaslon.
to be known m» the United States Oreater Texas and Pan Amai-
ean Szpoeltlon Oommlsslon (heretnafter referred to as the Com-
mission) to be composed at the Vice President, the Secretary of

Bute, the Secretary of Agriculture, and the Secretary of Com-
merce: which Commission shall serre wlthovt additional compen-
saUon and shall represent the United States in connection with

the holding of the Orsater Ttaas and Pan Amoican B:qx)sttlon in

the State of Texas during the year 1937.

Six;. 2. There Is hereby created a United States Commissioner
General for such exposition, to be appointed by the President,

by and with the adrtee and ootisent at the Senate, who shall serve

without compensfttton TUs expenses at said Commissioner Gen-
eral and the salary and expensrs of such staff as he may require

shall be paid out of the funds made arallable by this Joint reso-

lution for a period of time eovcrtng the duration of the exposition

and not to exceed a 6 months' period following the closing thereof.

^rui for such poiod prior to tbe opening of the exposition as the

Conunlsslon shall determine.
8k. 3. The Oommlaskm shall prescribe the duties of said Com-

mlHloner General and shall delegate such powers and functions

to him as it shall deem advlaabie. In order that there may be

exhibited at such exposition l^ the Government of the United

States. lU esecutlTe departaacnta. lndep«Mlent oOces. and eeUb-
llsTonents such articles and materials and documents as will best

tend to illustrate the funetkma and admlnlstntlTe facility of the

Government in the advancement of Industry, science, invention,

agriculture the arts, and peace, and demonstrmte the nature of

our Institutions, particularly as regards their adaptation to the

needs at the people.
Sac 4 The CoounisaloDer General Is authoriaad to appoint such

clerks, stenographtfs. and other assistants as may be neceanry
and to fix their salaries in accordance* with tbe Classlflcation Act
at 1903 as f-*"'**^ purdiase such materials, and sontrsct for

such labor and other sarvloes as are nacassary. and exerciss such
powers as are delegated to him by the Commission

Sxc. S. The heads of tbe vartoos executive departments, inde-

pendent offlces. and esUblishmenta at the Government are au-
thortaed to ooqpcrate with the said Oommfsloner General in the

proctirement. Installation, and display of exhibits, and to lend to

the Commission such articles, specimens, and exhibits which said

Commission shall deem to be in the Interest of the United States

and in keeping with the purpoees of such exposition, to contract

for such labor or other services as shall be deemed necessary, and
to designate oOclals or employees of thetr departments. Inde-

prry^tTrt olBeas, and establishments to assist said Commissioner
Oensral. At the dose of the exposition, or when the connection

at the Government of the United States therewith ceases, said

Commissioner General shall cause all such pn^ierty to be re-

turned to the respsctlve departments. Independent oAces. and
establishments from which taken, and any expensts Incident to

the restoratkm. modification, and revision of such property to a
eondltloD which win permit Its nss st subsequent expositions.

talTB, and othsr celebrations, and for the continued employment
of peraonziel necessary to close out the fiscal and other records and
prepare the required reports of the participating organisations.

may be paid fRun the funds made available herein: and if the
return of such piupeity Is not feasible, he may. with the consent
of the dapartOMnt. independent oOcs. or establishment from iMilch

It was taien. make such disposition thereof as he may deem ad-
visable and account therefor.

Sac. 9. The Commission Is authortaed to make any expenditures
or allotments deemed necessary by it to fulfill properly the pur-
poaas at thia joint resolution. The Commission is further author-
lasd to rent such space as it may deem adequate to carry out
effectively the provtalons of this Joint restriutlon; and to provide
for the deeoratton at buildings or structures, for the proper main-
tenance of buildings or stnictursa, alts, and grounds occupied by
the United States during the period of the exposition. The funds
made available herein may be used for the operation of such
building or buildings, structure or structures, including light.

beat, w»ter. gaa^ Janitor, and other required servloes: for the
aleetlOB. pufctaaae, preparation, asssmbllng. transportstion. in-

stallation, arrai^ement, eafekeeping, exhibition, demonstration,
and retwn of such articles and mat«lals as the Commission may
decide shall be Included in such Government exhibit; for the
payment at all neeeaeary expenses of such Commissioner General,
and for the compenmtlon of other oOcers snd employees of the
Oommlsslon In the District of Columbia and elsewhere: for the
payment of salaries of offloers and employees ai the Government
employed by or detailed for duty with the Oommladon. and for

actual traveUnf expensee. including travel by air, and for per
dlsm In lieu ox actual subsistence at not to exceed $6 per day:
Pravtded. That no such Government official or employee so desig-
nated Shan reeelve a salary In excess of the amount which he has
been receiving tii the department, independent oOce. or estab-
lishment where employed, plus such reasonable allowance for

travel, including travel by air. and subsistence expenses ss may be
deemed proper by the Commissioner General; for telephone serv-
lee, porakase or rental of furniture and equipment, stationery and
supplies, typewriting, adding. dupUeatli^. and computing raa-
ch.1nse. tlielr acceaatarlts and repairs, books of rtfmrence and peri-

odicals. unlf<»ins, maps, reports, documents, plans, specifications,

manuscripts, newspapers and all other appropriate publications,
and ice and drinking water for oOce purpoees: Praokltd further.
That payment for t^ephone service, rents, subscriptions to news-
papers and period irals. and other similar purpoaea may be made

to advance; for the purchase and hire of passenger-carrying auto-
mobiles, their maintenance, repair, and operation, for the official

use of said Commissioner General in the District of Columbia or

elsewhere as required: for printing and binding; for entertain-

ment of distinguished visitors: and for all other expenses as may
be deemed necessary by the Commission to fulfiU properly the
purpoees of this Joint resolution. All purchases, expenditures, and
disbiu^ements of any moneys made available by authority of this

Joint resolution shall be made under the direction of the Com-
mission: Prorided further, That the Commission, without relesse

of responsibUlty as hereinbefore stipulated, may delegate these
powers and functions to said Commissioner General, and said

Commissioner General, with the consent of the Commission, may
subdelegate them: Provided further. That the Oommlsslon or its

delegated representative may aUot funds made available herein
to any executive department, independent office, or establishment
of the Government with the consent of the heads thereof, for

direct expmdltive by such executive department, independent
ofBce, or establishment, for the purpose at defraying any expendi-
ture which may be inciured by such executive department, inde-
pezulent office, or eetabUshment in executing the duties and
functions delegated by the Commission. All accounts and vouch-
ers covering expenditures shall be improved by the said Commis-
sioner General, or by such assistants as he may designate, except
for such allotments as may be made to the various executive
departments, independent offlces, and establishments for direct
expendltm«: but these provisions shaU not be construed to waive
the submission of accounts and vouchers to the General Account-
ing Office for audit, or permit any obligations to be incurred in
excess of the amount authorized herein: And provided further.
That in the construction of exhibits requiring skiUed snd un-
skilled labor, the prevailing rate of wages, ss provided in the
act of llarch 3. 1931, shall be paid.

Sac. 7. The Commissioner General, with the approval of the
Commission, may receive contributions from any source to aid in
carrying out the purposes of this Joint reec^utlon. but such contri-
butions shaU be expended and accounted for in the same manner
as the funds made available by this Joint resolution. The Com-
missioner General is also authorized to receive contributions of
material, or to borrow materials or exhibits, and to accept tbe
servloes of any skilled and unskilled labor that may be available
through State or Federal relief organizations, to aid in carrying
out the general purposes of this Joint rescdutlon. At the cloee
of the exposition or when the connection of the Government of the
United Ststes therewith ceases, the Commissioner General shall
dispose of any such portion of the material contributed as may be
unused, and return such borrowed property: Prorided, That all

disposition of such materials and property shall be at public sale
to the highest bidder, and the proceeds thereof shall be covered
into the Treasury of the United States.

Sac. 8. Tbe rights and liabilities under existing contracts entered
into by the United States Texas Centennial Commission under the
authority granted to It by Public Resolution No. 69, Seventy -fourth
Congress, approved Febrxiary 11, 1936, shall be transferred to and
assumed by the Commission established by this Joint resolution.
All authority, powers, and duties of the United States Texas Cen-
tennial Commission under such Public Resolution No. 09, and all

tinexpended balances of appropriations available to said Commis-
sion. ShaU be transferred to the United States Oreater Texas and
Pan American Sxpoaitlon Coounlsslon to carry out the provisions
of this Joint resolution. Such \u\expended balances of appropria-
tions shall remain available until expended. Any monuments,
statues, markers, buildings, and other structures erected or con-
structed, and any laoda. historic papers, and paintings purchased.
by the United Statea Texas Centennial Commission directly undo-
contract shall be transferred to the Commission established by this
Joint resolution, and any such property may be assigned by such
Istter Commission in the manner prescribed by section 3 of such
Public Resolution No. 69. This section shall take effect on the
date of the submission to the Congress of the final report of the
United States Texss Centennial Commission, as provided by section
9 of PubUc Resolution No. 37, Seventy-foorth Congress , approved
June 28. 1936.

Ssc. 9. AU funds allocated by the United States Texas Centennial
Commission to the Commission of Control for Texas Centennial
Celebrations under the provisions of such Public Resolution No.
09 shall be tiansferred. on the date of enactment of this Joint
resolution, to said Commission of Control for Texas CentennlsJ
Olebratlons to carry out the purpoees for which such funds were
so allocated.

Sxc. 10. It ritudl be the duty of the Commission to transmit to
Congress, within 6 months sfter the cloee of the exposlUon. a
detailed statement of all expenditures, and such other reports as
msy be deemed proper, which reports shall be prepared and ar-
ranged with a view to concise statement and convenient reference.
Upon the transmission of such report to Congress the Conunlsslon
established by and all appointments made under the authority of
this Joint resolution shall termlcste.

With the following committee amendment:
strike out section 9 and insert:

"Sk. 9. Any funds allocated by the United SUtes Ttexas Cen-
tennial Commission to the Commission of Control for Texas Cei^
tennlal Celebrations under the provisions of such Public Resolution
No. 09 may be transferred in the discretion of the Commission
xxpoa tbe enactment of this Joint resolution to said Commission of
Control for Texas C«itennlal Celebrations to carry out the pur-

for which sudi funds were so aUocated."
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The committee amendment was asreed to; and the Joint
resolution, as amended, was ordered to be read a third time,
was read the third time, and passed, and a motloci to recon-
sider laid (m the table.

JOSEPH p. KXlfHEDT

Mr. BLAND. Mr. Speaker, by authority of the Committee
on Merchant Marine and Fisheries, I ask unanimous consent
to take from the Speaker's table Senate Joint Resolution 110
and proceed with its consideration.

The SPEAKER. The Clerk will report the joint resolution.
Ihe Clerk read as follows:

Resolx>ed. etc.. That notwithstanding the provisions of sectioti
301 (b) of the Merchant Marine Act. 1936, approved Jtine 29, 1936,
Joseph P. Kennedy is declared to be eligible for appointment as a
member of the United States liarltlme Commission.

The SPEAKER. Is there objection?

Mr. SNELL. Mr. Speaker, I reserve the right to object.

Will the gentleman from Virginia tell us the reason why It

Is necessary to pass this resolution at this time? What are
the conditions that Mr. Kennedy cannot comply with?
Mr. BLAND. Mr. Speaker, the gentleman will recall that

in section 201 (b) of the Merchant Marine Act passed here
last year there was provision that in the appointment of

members to the Maritime Commission no meinber shall hold
ofBce as a member of the Commission who. within 3 years
prior to his appointment, shall have had any pecuniary in-

terest in any carrier by water or substantial pecuniary
interest In another person who derives a substantial portion
of his revenues from any business associated with ships or
shipping.

Mr. SNELL. Does not the gentleman think that is a good
provision of law?
Mr. BLAND. Yes; In the main; but I very seriously ques-

tion as to whether it would api^ to a man like Mr. ELennedy.
I think It Is too general in its terms.
Mr. SNELL Why does not the gentleman, who Is the

chairman of that committee, amend tbe bill and make it

more specific?

Mr. BLAI^D. The gentleman knows that when the bill

was passed in the last Congress there was no opportunity
to go to conference. I do not know whether this particular

point would have been in conference or not. In the main
the provision is a salutary one. and I do not know that there
is any amendment that I would suggest; but I do question,

first, whether Mr. Kennedy had any substantial interest;

and if he did, owing to the outstanding qualifications of Mr.
Kennedy and his ability in the performance of work. I think
that the Senate resolution is a salutary one.

I do not know Mr. Kennedy. I never met him. I would
not know him if he were to come on this floor; but I do know
the character of the service that he rendered as Chairman
of the Securities and Exchange Commission.
Now. let us get at the particular supposedly disqualifying

element. He had 1,100 shares of stock in the Todd Ship-
building Co. He was frank enough and honest enough, when
approached by the President to acc^Dt this position, which
he did not want, to say that be held this stock and it might
disqualify him. The matter was pot up to the Attorney Gen-
eral, and, as I recall, the Attorney Oeneral fdt that was not
a substantial Interest so as to disqualify him.
Mr. SNELL. WIH the gentleman yield right there?
Mr. BLAND. I yield.

Mr. SNELL. If the Attorney General says that does not
disqualify him. why Is it necessary to pass this legislation,

if you have any confidence in your Attorney General?
Mr. BLAND. I had not finished.

Mr. McCORMACK. Mr. Speaker, will the gentleman
yield?

Mr. BLAND. I yield.

Mr. Mccormick. May I suggest that amcmg his hold-
ings it was found he bad a $20,000 mortgage on a small oil

tanker which belonged to no fieet but which was operated
by Mr. Kennedy's brother-in-law. and that was the disturb-

ing factor.

Mr. SNELL. Was not that matter brought to the atten-

tion of the Attorney General?
Mr. BLAND. I do not think that was.

Mr. McCORMACK. Under a literal interpretation of the
law. owxMrshlp of this mortgage would represent a direct in-
terest in shipping, and that is the real difllculty. I may say
that my colleagues on the Republican side know Mr. Ken-
nedy personally as well as I do. He is one oC the outstanding
men.
Mr. SNEUk Thjis is not a question of Mr. Kmnedy's

ability in any way. I do not know the gentleman. I
imagine he is probably one of the best men you are appoint-
ing to that Commission, but I just want to call the attention
of the House to the fact that if the Republican organization
asked to make a special exemption so some particular man
could take one of these jobs, you men would go right through
the roof and want to know if he was the only man in the
United States who could fill It.

Mr. McCORMACK. I do not think so.

Mr. SNEUj. I know you would, from experience.
Mr. McCORMACK. The gentleman does not accuse the

gentleman from Massachusetts.
Mr. SNELL. My terms are all general. [Laughter.]
Mr. BLAND. I was going to say I hoped the gentleman

would make it general.

Mr. SNELL. But I have had some experience here, and
I know how you people would tear around here if we asked
to make a special exempil<»i so some man could take one of
these jobs, especially if he had been a large campaign con-
tribute. As far as I am concerned. Mr. Kennedy is all

right for the job. but if you actually believed your own Attor-
ney General, who says there is no reason for this law, you
would not ask to have it passed at this time.

Mr. BLAND. I am not sure whether this mortgage ques-
tion was sulxnltted to the Attorney General or not. I think
Senator Copklani) said be did bring the matter to the atten-
tion of the Attorney General, and the Att<»ney General said

there might be some question by reason of that mortgage.
Mr. SNELL I xmderstood the gentleman to say that the

Attorney General said it was not necessary.

Mr. BLAND. As to the 1,100 shares. I had not finished.

Mr. SNELL. It is unfortunate that he had the mortgage,
is it not?

Mr. BLAND. Yes. I had not finished the statement at

the time I was interrupted by the gentlonan from Massa-
chusetts [Blr. McCORMACK], but I will say that every man
who spoke in the Senate—and it must be peculiarly gratify-

ing to Mr. Kennedy to read the Rbcosd—every man who
spoke there spoke of his splendid ability for this particular

office, and that he, probably of all men who were appointed,

would be able to bring order out of chaos in this terrible

situation.

So far as a recommendation coming from the Republican
side, I believe in dealing with practical questions In a prac-
tical way, and if it Is necessary to put in an exception it does
not make any difference to me which side of the aisle it comes
from, if the general good of the American people is accom-
plished by that exception. I am for it; I do not care where
it comes from.
Mr. SNELL. I believe In dealing with practical questions

in a practical way. but I have some doubt that you people

on the Democratic side always do. I am not going to object

to this, because I really think Mi. Kennedy is the best man
you have got on your Commission, but I want to call atten-

tion to what you are doing to put him on there and how yoa
would have squirmed if we had tried to do that oursehret.

The SPEAKER Is there objectiim to tbe request of tbe

gentleman from Virginia?

Mr. BREWSTER. Mr. Speaker. I wish to l eeeive the ri^it

to object to ask a question of tbe gentleman from Virginia.

I wish to ask whether or not it was the intention of Mr.
Keimedy to divest himself of these interests?

Mr. BLAND. It is my understanding that it was, cer-

tainly as to the 1,100 shares. As to the other, I do not know
whether he could divest himself of that mortgage or not.

That boat is not owned by any shipping company. It Is

owned by a brother-in-law.
Mr. BREWSTER. It is, I believe, a very salutary rule

which tbe Congress has adopted in this connection. I hold

in very high esteem the talents of Mr. Kennedy, although

\m
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ha might come tmder the designation of an "economic roy-

alist." I believe, however, it would be very healthy if there

should be removed any suggestion that his interest was
continuing.

Ifr. BLAND. The record shows that as to the 1.100 shares

he had placed them with some concern with the request

that they be sold, and sold before he took the oath of office.

Mr. IfcCORMACK. Mr. Speaker. wiU the gentleman

yieki7

Mr. BLAND. I yield.

Mr. McCORMACK. I should like to read an excerpt from

a tetter from Mr. Kennedy to Senator Copklaho. I read as

follows:

The praeedure T should lite to follow. If agreeable to your
eommittee. is to turn this stock over to Mr. KUsha Walker, senior

partner of Kuhn. Loeb it CX>., with instructioBS to dispose of It

within the next 00 days. ITie reason for my putting a time lioUt

on It U because very rarely, if ever. Is any of the stock scrid: and.
as the ncwqM^Mrs have already given notice that I propoee to sell

it. I feel there will be a thin market and It will take a Uttle time
to dispose of it. I shall put it beyond my ccmtrol, however, before
taking oath of oOoe. I think an understanding of these facts will

elear my poslUoa much more eattafaetorUy. at least in my own
mind.

The 8PSAKER. Is there objeetkm to the request of the

gentleman from Virginia?

Mr. 8IROVICH. Mr. Speaker, will the gentleman yield?

The regular order was demanded.
The SPKAKER. The regular order is. Is there objecti<m

to the request of the gentleman from Virginia?

There was no objection.

The Senate Joint resolution was ordered to be read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

XXSICT PKSTS AKD PLAMT PISKA.'nBH

Mr. JONES. Mr. Speaker. I call up the ctmference re-

port on Senate Joint Resolution 75, making funds available

for the contrcd of incipient or onargency outbreaks of insect

pests or plant diseases, including grasshoppers. Mormon
criokets» and chinch bagn, and ask unanimous consent that

the statement may be read in lieu of the report.

The C3erk read the tiUe of the resolution.

TlM SPBAKER. Is there objection to the request of the

lentlonan from Texas?
There was no objection.

The Clerk read the statement.

The oonfcRnoe report and statement are as follows:

The eommittee ot eonferenoe on the disagreeing votes of the
two nouses <m the amendments of the House to the joint reeotu-
ttoB (8. J. Raa. 7S) making funds avallahle for the control of
Indirieiit or emetgency cfottwieks at Insect pests or plant aiieasss .

Inaiwdlng grssehfliyri, Iflonnon ertekata, and ehlneh bugs, having
met. after ton and tn» oonferenoe, have agreed to recommend and
do reeoouBCBd to tbeir fespeetlve Woum se foQowe:

TliaS tbe Boase leeaae nam lis anwHWluient numbsrsd 3.

lltat the Ssnata rsesds tram its disagresoMBt to the amendment
at the House nambeted S. and agree to the same.
Amendment numbered 1 : Tliat the Senate recede from its dls-

agreement to tte amewlmit at the Hooae nnmbered 1. and i«ree
to the mam wtth an amenrtmsnt aa follows: In lieu at the matter
propoBSd to he Ineertsrl by the Bouse amendment Ineert tbe follow-
ing: **the sum at $2,000,000 is her^y authorised to be approprl-
ated, to be made immediately available and remain avallaUe .untO
npended^ and ttosrs sre hereby anthortosd to be appropriated such
additional soma as may be necessary to rsplenlsh the fund to Its
original amount at tbe beginning of each fiscal year: Provided.
That such appropriations shaU"; and the BOoae agree to the same.

tLBora,
W. L. MmMif.

Jfawaferi oa the pert of Vu House.

Out If. Onxjins.

Mmtmjft rt oa the fmrt of th« Senmte.

OtAtmiMMWt

Tbm maaagen en the part of the House at the conference on
the rtlssgrseliig votes at the two Houeee on the Joint reeolutlon
(8. J. Res. 75) making funds available for the oontral at
laetplent or smsigsuuy outbreaks of Insect pests or itfant dls«

including graashoppea. Mormon crloksta. and chuch bugs.

submit the following stotement in explanatlao at tbe effect ef

the action agreed upon by the conferees and recommended In
the accompanying conference report:
On amendment no. 1: This amendment Btrlkes out the Senate

provisions authorizing the appropriation of a fund of $6,000,000

for tbe purposes of the reeolutlon and appropriations of such
additional sums as may be necessary to replenish such fund to

lU original amount at the beginning of each fiscal year and in-

serted provisions authoriaing an appropriaton of $100,000 for

each fiscal year beginning with tbe fiscal year ending June SO.

1037. and authorising the Secretary of Agriculture, with the
approval of the President, to transfer from the appropriations
available to the Secretary such sums ss the Secretary deems
necessary for the purposes of the resolution. The conference
agreement restores the Senate provisions except that the fund
authorised to be appropriated is $UfiMjOOO instead of $5,000,000.

On amendment no. 2: This Is a technical amendment made
neceesary by House amendment no. 1; and in view of the con-
ference agreement In respect thereof the Houss recedes.

On amendment no. 3: This is a corrective amendment; and
the Senate recedes from its disagreement.

Mabvxn Jomsb.
CuFPOBD R. Hon,
W. L. NXLSOM.

Managert on the part of the House.

The SPEAKER. The question Is on the adoption of the

conference report.

The conference report vras agreed to.

A motlan to reconsider was laid on the tablai

LBAVS OP ABSXHCK

By unanimous consent, leave of absence was granted to

Mr. BoKHNX. for 10 days, on account of Important business.

KKROLLXD BILL SIGNXD

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that OHnmittee had examined and found truly

enrolled a bill of the House of tbe following title, which was
thereupon signed by the Speaker:
H. R. 4951. An act to amend section 704 of the Merchant

Marine Act of 1936 (49 SUt. U 2008-2009).

Bn.t.s AHD jonrr KKSOLTmoMi psbsxxtxd to tkk ptKsnnfT
Mr. PARSONS, from the Committee on Enrolled Bills.

reported that that committee did on this day present to the
President, for his approval, bills and Joint resolutions of the
House of the following titles:

H. R. 448. An act for the relief of C. C. Young;
H. R. 3898. An act to amend section 318 of the Communi-

cations Act of 1934;

H. R. 4951. An act to amend section 704 of the Merchant
Marine Act of 1936 (49 Stat. L. 2008-2009)

;

H.J. Res. 43. Joint resolution to amend Public Law No.
780, Seventy-fourth Congress, to authorise the acquisition of

lands in the city of Alameda, county of Alameda. State of
California, as a site for a naval air station and to authorize
the construction and installation of a naval air station

thereon, for the purpose of making a correction therein; and
H. J. Res. 131. Joint resolution for the payment of Certain

employees of the United States Government in the EMstrict

of Columbia and employees of the District of Cotumbta for

January 20, 1937.

KXTKWSIOIT OP KntAIXS
Mr. WOODRUFF. Mr. Speaker, I ask unanimous con-

sent to extend my own remarks in the Rkcoko at this
point.

The SPEAEZR. Without objection, it Is so ordered.
There was no objection.

Mr. WOODRUFF. Mr. Speaker, coming as a deeper shock
to the Nation than Mr. Roosevelt's original proposal to pack
the Suprane Court was his radio assault on the judiciary
broadcast on the evening of March 4 from the $100-a-idats
victory dinner, held in Washington at the Mayflower Hotel.

"Hie President abandoned the pretense and camouflage
which befogged his message to Congress and at last clearly

drew the line of his fight to change by his imperious will

the form of our Republic.

First. He makes it a purely pcurty issue, and upon that
Issue predicates the continued prosperity of the Democratic
Party.

Second. He dismisses with not a word 18,000,000 Ameri-
cans who did not vote for him, and calls upon Democrats

MvraA \^A uajc 4~a vv^JA aac./ KJ^*-i%^A <»a >

Mr. BLAND. I do not think that was. J in very high esteem the talents of Mr. Kennedy, although
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to put party loyalty above loyalty to the constitutional Gov-
emm?nt of the United States.

Third. He makes it clear that he is utterly unwllUng to
permit the citizens of the United States any opportunity to

consider the grave potentialities involved in this funda-
mental question, and insists that the situation which he
brands as being as dangerous, or more dangerous, than that
of 1933. will not wait beyond this session of Congress.

Fourth. He makes it clear by his alarmist attitude that
he intends to frighten both the Congress and the people
into a stampede for his proposal if possible.

Fifth. He did not cite a single instance specifically which
is so serious that it cannot wait beyond this session of the
Congress, but endeavored to dissemble by picking out of our
whole history the antislavery amendment to the Constitu-
tion and endeavored in his speech to give the impression
that it might take 40 years to get a constitutional amend-
ment to secure a proper broadening of organic law, totally

ignoring several constitutional amendments which have been
approved by the people through their State legislatures, or

by State constitutional conventions, in from 9 to 18 months.
Mr. Roosevelt makes it very clear that regardless of the

people or the Congress he wants what he wants—and he
wants it now.
Mr. Roosevelt made it perfectly apparent that he means

to attack, not only the indejjendence of the Supreme Court
but by his references to the inferior courts issuing injunc-

tions with relation to the Tennessee Valley project, that

he means to destroy the independence of the inferior courts

as well.

Mr. Roosevelt did not deign to discuss a single point as

to the fundamentals of free government, the preservation ot

a constitutional republic, the security of the liberties of the

people, or the possibilities of future abuse of the power which
he is imperiously demanding. He stressed instead party

success, the Dust Bowl, floods, strikes, and the "one-third

of the population that is ill-fed. iU-clad, and ill-housed."

In consecutive sentences he claimed that his flrst term
had restored prosperity, achieved reforms, improved the

moral sitmosphere. and yet still leaves the country facing

another crisis "fundamentally even more grave than that of

4 years ago." His own statement forces one of two conclu-

sions—either that 4 years of the New Deal have only re-

sulted in Intensifying, not eliminating, the problems of 1933.

or else that the new crisis is primarily of the President's

own malting. Tliat the latter is the case Mr. Roosevelt

demonstrated in his speech.

One of the most significant points in the President's talk

was his statement that

—

As Chief Executive and as head of the Democratic Party, I am
unwilling to take these risks to the country and to the party of

postponing for one moment beyond atisolute necessity tbe time
when we can free from legal doubt these policies which offer a
progressive solution of our problems. Floods and droughts and
agricultural surpluses, strikes and Industrial confusion and dis-

order cannot be handled forever on a catch-as-catch-can basis.

Leaders of both parties in the Congress are dlscasslng the

sinister significance of that statement, as they recall that

Mr. Roosevelt himself has time and again told the American
people tiiat his policy has been one of experimentation, and
that "if one experiment fails, we will try another." These
leaders see in that experimental policy exactly what Mr.
Roosevelt refers to as a "catch-as-catch-can Inisis of gov-

ernment, which he now declares he wants to make periua-

nent by depriving the courts of their independence of Judg-
ment, rendering them susceptible to coercion by the Execu-
tive, and thereby assuring that all legal doubt as to his

experimental policies will be removed through his ability to

persuade the courts to agree to the constitutionality of

anything that he has attempted, or may in the future at-

tempt.
He goes even further in what in Washington is regarded

as an unprecedented assault upon the independence of the

Judiciary when he said. "The Ohio River and the Dust Boml
are not conversant with the habits of the tnterstote com-
merce clause: we shall never be safe in oiur lives nor prop-

erty, or in the heritage of our soil until we have aomttaow

made the interstate commerce clause conversant with the
habits of the Ohio River and the Dust Bowl."

Mr. Roosevelt, of course, was referring directly to the
courts by that phrase, "the interstate commerce clause", and
his language can mean only that he intends, if possible, to
compel the courts to adjust their decisions as to the consti-

tutionality of acts to his desires to experiment, and that
government in the future vrill be. not by laws measured by
the Constitution, but by court decisions measured l>y Mr.
Roosevelt's opinions and desires. He completely ignored the
fact that for a century the Supreme Court has upheld the
constitutionality of Oovernment control of flood conditions
on navigable streams, or streams which could be made navi-
gable. The Boulder Dam decision in the Arizona suit Is

a case in point
One of the most alarming and significant inferences Mr.

Roosevelt made in his speech was concerning the prevalance
of strikes and disorders, which he clearly implied he would
end if he were given authority to change the personnel of
the courts to suit himself.

Privately, the best friends of labor on both sides of the
Congress see clearly what this implies for the future.
The Supreme Court has upheld as a right of labor the use

of the instrument of the peaceful strike and of picketing,
as a method of achieving collective bargaining for proper
hours, wages, and working conditions. That right is now
possessed within the hands of organised labor itself. But
the friends of labor in the Congress discern very clearly that
if Mr. Roosevelt can force the courts to declare constitu-

tional the control by the Government of hours and wages
and worlcing conditions, that right of labor of collective

bargaining, and of using the instrument of the strike and
picketing will vanish, and such collective bargaining, if

followed by a strike, would be considered insurrection

against the United States Government, and would bring

labor face to face with the Regular Army.
Every labor leader knows that the United States Govern-

ment never has, and does not now. recognize the right of

either collective bargaining or strikes on the part of its

employees. And the moment Mr. Roosevelt is iJsle to have
declared constitutional the control by the Federal Govern-
ment over working conditions, hours, and wages in the

United States, unless this control is very carefully drawn and
limited by a constitutional amendment, that moment the in-

dependence of workingmen. insofar as their rights to col-

lective bargaining or to striking are concerned, and such
control they, as independent and free American citizens,

now exercise over their own destinies would vanish, because

they would then be directly under the authority and power

of the Federal Government.
These are the outstanding phases of the President's dec-

laration, in his flrst of a series of talks that are being dis-

cussed by the leaders ot thought in Washington, and these

are the i^iases that will be discussed by the serious-minded

citizens all over the United States.

"Hie general consensus of opinion among those who have

a deep regard for the American form of government is that

Mr. Roosevelt's utterance is that of a potential dictator who
desires t^t« power under a promise that he wiU get out of

office in 1940 and turn it over to some, as yet. unlmown suc-

cessor whose poUcies are. of course, unknown to this coun-

try, and whose use of these new and tremendous "instru-

ments of put>lic power" cannot be foretold.

Tlie aspect of this proposal that is most alarming earnest

citizens, however, is that every power that the President is

asking under this proposal is a two-edged sword, which in

the hands of the pumwts of a political autocracy can be

turned into h»^ki»s of our liberties which would bind the

fanners, the laboring man. the businessman, flood sufferers.

Dust Bowl sufferers, and every other citizen of this country.

The fact that Mr. Roosevelt is now going to do battle—

tbe batOe of his political career—to endeavor to whip by

every power of patronage, punishment, and prc^iaganda . his

measure through this present session of Conipvss, dearly

shows that lie does not intend, if be can avoid it, to allow

tbe people time to ponder tbe portentous possibilities bidden
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tn ihii mMmirt, tiul otrtAinljr Im tUmteW IndlMUt tti*! ht
hJM no dotirt to fetlew tiM ooniMlttUciMa sMthod or Mbmlt-
ting thu quMtlM to ttio pooplo for Itoolr doclHon. No tfoltb-

trftUty doMt Ma mlad to Um (Mi ttuU IIU UnUsi Oenfiitu-

Uon—not hit «loM.
Ur. PATMAN. Mr. tpMlMr, I Mk uoanlmotii eotiMnt to

MUnd my own tmoMhu la tiio Rmom tad to Iniort la eon-

Mctlon ttMrtwlth two tseor^ from » pubUeatloa kaown m
thM Tweatloth Oontury Fund.
Th« friAXIR. U thort objootloa to tbo requMt o( thf

fftntkouui from T%xMf
TYiort WM BO ob)ootloB«

Mr. ORAY of Ptnasylranla. Mr. Sptokor, I Mk unanl-

moui coaMBt to txtoad our own murks la tb« Ricoid and
to includa thortla pMt of tht oplaloa of tbo Court la tho

fMaow CMO of feUrtourjr afalait Madlaoa.
Tht SPIAXm. It thort obitotloo to tht rt«utit ol tht

gtatkawa from PtaaaylvoaloT
Thort WM no obiooUon.
Mr. crmON. Mr. Bptftktr, X Mk uaMilmout eonttat to

rtvltt and tirtoad my rtsutfka la tht Rmom oad to la-

elude thtrtia o sunuatry of etrtoia MOtrptt from pubUoo-

tlono of tho Dtpnrtmtat of Labor.

Tht ariAXBIt. Is thtrt objtctloa to tho rtquttt of tht

itattoniaa from OooatetleutT
Thert wm ao objtctkm.
The 8PSAKIR. Under tht piwlout order of tht Boote

tht ttirtlfPWT from Illlnoit [Mr. CBmoi) la reoognlBed for

60 mlaaiea.

Mr. CHURCH. Mr. Speaker. I aA anaalmoos conaent to

reriae and extend my remarks and to Include therein ex-

eerpCs from a eertaln letter of sU paragraphs, extracts

from eoort proceedings and press coomients thereon which
I shall discuss, including In particular a short extract of a
few paragraiAis from the hearings ol the House Judiciary

Subcommittee.
The SPBAKER. Is there objection to the request of the

gentleman from HUnols?
There was no objection.

Mr. CHURCH. Mr. Speaker, I ask not to be interrupted

until I hare eomideted my statement.

COlOCTrTKZ WTU. WVKIWOl BSTABD LCCiaLATIONTO CUMTIMUI

Mr. Speaker. House Resolution 78 is a resolution to con-

tinue the Select Committee to Investigate Real Estate BocmI-

holders* Reorganizations. That committee was appointed

pursuant to House Resolution 412 of the Seyenty-tliird

Congress for the purpose of investigating real-estate organi-

sations and "ordered to report to the Congress as soon as

practicable the results of its stadj, tibgeth«r with its recom-
mendations for necessary legislation."

TUs investigation was started because of the great ntzm-

ber of eompiatnts received by Members of this body that

bondholders' committees were serving special interests and
not the bondholders in general: that these committees, their

lawyers, and accountants were (diarglng exorbitant fees;

that the courts were not properly advised with respect to

the plans of reOTganiaatlons. and m a result bondholders

were being defrauded; that 77B of the Bankruptcy Act

permitted eertaln abuses which couki only be stopped by an
amendment of the act. Tliese were the reasons for the

investigation.

All of us were In favor of soeh an Investigation. The
country was m the throes of a depresskm. Real-estate

prices had hit bottom and thousands of bond Issues were
hi default. Committees had been appointed and ^ther had
prepared their plans of re<»Tanisation or were doing so.

"nxat was in 1934. Since then those reorganisations have
either been comirieted or soon will be eorapleted. And. so

far u the Congress is concerned, the only thing that we
have done to aid these bondholders, at least during the past

2 years, is to delay and retard relief leglalatlon for tht bond-
holders by the activltln of our adtet coounRttt.

Atanoot S years ago-^ngurt SS, IMS. page 14141. Cow-
oansioiiia Racoao. Setentgr-foorlh Congrem, Ihoi sesalon
when tht dudzmaa of tho Hleet ooaualttM procurtd addl-

tlonal fundi for thu oommlttot, torlnfing tht toUl up to

|110,OOP, iMktdhlm;
If this wumtf IS •Mfof>fi»tMl, l« W iM f»iitl#msn'« »i»i»u«n h«

•aa soNM In tm* la Jsauarr wttb profMr UfuU»tian r*<>omm«nd«a
It sssompilfa th« pwposM tot wbMb il)« 94mmi%t*9 wm sp*

ptIalsdV

Tri this qutsttoa tht ftatltmaa repUtdt

W« uunk w.

X asktd that qutition btcaust of my Inttrtft la iscurlng

iueh legislation m may be ntctssary to help the bondholdtri.

Z waottd to obUln at IsMt lomt aisuranct that we wert

gtttlng lomewhers toward providing that aid. A great many
of thtst bondholders are constituents of mint, and it Is my
duty to them to do everything I can to ste that proper legis-

lation Is enacted to aid them.

To provide that aid we netd eorrectlvt legislation and not

attdltss Investigations. For 8 years we have been investi-

gating. It our committee hM not devttoptd the facts by this

time, I doubt if It ever will. Judging from tht resulU thus

far obtalnsd. these bondholder! either will be dead or com-
pletely beyond any legislative aid. If we are friends of these

bondholders and if we really appreciate their predicament,

it is our duty to give them aid when they need It—not 5 years

liter the reorganizations are completed. As a matter of

fact, it is virtually too late now to afford them proper as-

sistance. It will certainly be too late next year.

The last hearing that was held on any legislation suggested

by the chairman of the select committee was exactly a year

ago today—March 26. 1936—before the Judiciary Committee.

I do not believe the select committee chairman has done a
single thing subsequently toward urging any legislation for

the relief of the bondholders before this body or any com-
mittee of the House. If anything, the activities of his com-
mittee, acting under his direction and responsibility, have
served not only to delay legislation but virtually to preclude

it. Tlie activities of his committee have really served to pre-

vent this House fnxn arriving at a definite and acceptable

legislative program to meet the real-estate bondholders'

situations.

The most that has been done by the chairman of the select

committee is to secure the passage of resolutions extending

the investigation and to secure the passage of resolutions

asHVoprlating additional funds for continued investigations.

The responsibility for this situation is not that of the

select committee as a whole. I am certain that the members
of that committee have been sincere in their efforts as they
pursued their work under the committee chairman. The
responsibility for this situation rests with the chairman. He
has complete charge of the investigation, and he has, as I

will shortly point out in some detail, allowed it to become
something other than a congressional investigation.

Mr. Speaker, Ijecause. as I said, of my interest in the
bondholders whom we seek to aid. and because also of my
desire to see corrective legislation enacted. I have carefully

gone through the hearings held before the Judiciary Com-
mittee. Upon reading the testimony presented by the chair-
man of the select committee before the Judiciary Committee
on March 6. 1936. with reference to H. R. 10634, 1 noted that
the question arose with regard to attorneys employed with
the select committee intervening m court proceedings. That
Is an important question to us. and it certainly was not the
purpose of the select committee Investigation as authorized
by this House to have attorneys employed with our com-
mittee use that status to intervene in court proceedings as
representatives of certain bondholders and then petition the
court for large fees for their services.

KzcxsPTS nou nsmcoirr or ms. sabath sxron ths jthucumt
comcirm on masch e. its*

Mr. Sabath, when he appeared before the subcommittee
of the House Judiciary Committee on March 6. 1936, flatly

stated that no attorney representing the select committee
In Chicago applied to the court for a fee of $25,000. I quote
from his testimony:

Ifir. ShtlTi Might Z hart parmiHlon to Mil Judge Sasath a
queitionr

Ts*
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Mr iMiu. DtOn'l am of ths tswyaft tbsl reur MNnmlilM ••
poliil«4 la Ohlesfo spptf for a fse tf 9UM0 tm bettaU of your
oMnmititst
Ur lASATH No; ht did not. I will ttll you if you want to know

•omstbing about that
Mr. tnku.. I haven't Maminsd ths oflUlal raeerd.
Mr lAaATN. All right, Mr IhaU.
Mr. Bmbu.. Tou mual know wiiat it Is. Zt itatss aomsthlag Uka

that
Mr gAaATM. Tba eommlttat ha« a body of evtr fart7>two-<)0d

lawytrt, without pay. to aid and eooparata with ths oommittM.
Naturally, wc oould not aak thtm that thty ahould divtat them*
aalvea of all or aueh Itttla bualnaaa that ihay nUght hava had.
baeauaa wa ootUdn't pay thtm.

• ••••*•
Ra applied to ths appallats dtviaion. and in that appeal ha flled

a olalm for 138000, a« ha auted that ha believed—and he knew
In advance that It would not be allowed—that it would give him
a chance to appeal that case and to reach the obieet that he waa
afur. which was to get a reoonslderatlon or retrtai of the original

eaae.

He had no authority to do that; and Z have auted that thla

comauttee doee not approve of avioh methoda; that we have gone
aa far ae we could.

• ••••••
We don't wlah to exceed our authority: and we hava held down

tlM lawyen and the inveetlgatora and examlnen aa mtioh aa we
eoold. But. nevcrtheleaa, aomeumea we get acme of thaae at-

torneya who do deaire to go after the people that they believe

are guUty of thaee fraudulent aote; and it la not ao eaey to auc-

cced tn view of the eondlUona that axlat; that I do not wlah to

mention now. Z may bring them to your attention later on.
• ••••••

Mr. MicmKsa. Tou aay that you had 40 or 60 lawyera who
would go into the oourta?
Mr. Sabath. Tee.
Mr MicBZHBa. Did your committee go to the espanae of appear-

ing In lawBulu on behalf of bondholdera?
Mr. Sabath. I wUl teU you what we did do. The reaolutlon

that you paiacd laat year gare the committee the right to submit
it to the court If we found any fraud or evaaton of the law.

Shortly altar thla committee had been created, realizing the tre-

mendous task and the small amount of money that was appro-
priated. I tried to obtain the cooperation of a number of aaaocla-

tlons and othera. But I learned within a short space of time
that that would tw Impossible.

So I succeeded In obtaining many Independent lawyera who
felt that these abuses should be eliminated; and they have toI-

iinteered their services: and I have assigned them, or the com-
mittee has assigned them, to some cases here and there that came
in by the complainants or by these unfortunate bondholders
where they have shown that fraud is being perpetrated and that
they are being wiped out or that their bonds have been obtained
from them by fraud, and that the charges against the manage-
ment of the properties were unjustifiably hl^h, and that their

rights were being Jeopardized.
Mr. MicnKKxs. Then, as a matter of fact, your conunlttee has

been sort of taking the jxjsltlon as attorney for the people?

Mr Sabath. Tea, sir.

Mr. MicHiMaa. And you have been going Into court and prose-

cuting or defending suits
Mr. Sabath. No. Just calling attention of the court to certain

facts.

Mr. MicKiNza. With voluntary lawyers.

In othnr words, some lawyer comes to jon. and. as chairman of

the committee, you appoint him as your representative to go Into

court and appear in behalf of certain litigants.

Of course, I have gone along with your committee, and I Intend
to continue doing so; but I am sure that the House never had any
such notion when they granted the money.

Mr. Sabath. Not the litiganta.

Mr. MicnxNxa. I am sure that they didnt Intend that you would
h« general counsel for the people aU over the country and furnish

counsel in lawsuits.
Mr Sabath. We have not taken any business away from lawyers.

Mr MicHKNsa. It Is not a question of business. I thought that

your purpose was—and that Is what we are trying to do here—to

go out and inveatlgate and get the facta and bring those facu
back to Congress: and on those facU we would predicate legis-

lation.

Mr. Sabath. Tea.
Mr MiCHKNaa. I thought that that was your function.

Mr. Sabath. Tea.
,

Mr MicHiNB. Not to be going about the country trying law-

suits and designating some men who Ister might take a case Into

court and Uter on present a bill for a fee of sas.000. If that la

correct. Is that correct?
Mr. Sabath. That was one case, and the committee Immediately

notified the Judge that he had no right to do that as repreaantlng

the committee.
Mr. MicHum. I want to understand what the? did.

Mr. Sabath. They did appear aa frlenda of the court; and Z

have lettera here from many courte where they thanked the
committee.
Wr have eaUrd to the particular attention of the court when-

e>fr we did obuin a great deal of information which we thought
would help the ooiutj to paaa on matters. I have aUted to the

i mm la sufeiiill H la ths «mrt. m thai ths saiirl would knew
ud wotiMII um wotiM oMala Um evMaase and Ike M(<»rmMlaa whteh

Mr. MMfumai, Tbsss attomefi, then; who intervened al the
auMMtlMaf the senuaittee, weea not raaelvuif any oompenaatloay

Mr! Mwnawm. They did It JusI eul of the goodneaa of their
haartef

Mr. Pnws. Tss. None of us evsr reeelved any pay or aakad
for any fee In eourt.
Mr. •vMMSM. Zs it elear what the relation of these attorneya

haa been?
Mr. OnhtntLm. No.
Mr. SasATW. None of theae atlarasts eeutd be interasted in aay

of the reorganlaatlona or tn any of the mattera where they oould
charge any feaa. They agreed to aid the committee gratia, with*
out charging any face or without reeelvtng any compenaatlen.
And In addition to that, they eouM nol be In aay way inleraaled
In any portion of that partloular raetfaalasllon. That haa been
ft^mA^ elear.

Mr. StrMwas. Did theee attorneys who appeared tn theee cases
appear ae repreeenutlvee or aa eoMMoted with the fabath
conunlttee f

Mr. Powaas. Me. They latervaaed la eaaee oa behaU at a single
bondholder.

• ••••••
Mr. Basatw. We have lawyen tn Boeton and other ptaeea. Z>etrc)it.

We have had five or els gentlemen who eooperated with ua m
Z>etrolt without any compepaation whataoever.

Mr. McLiAt;eHLZN. Bow waa the contract of employment or the
agreement with the boadholdara with the attorney madet

Mr. aaaiiTH. If you wUl pennit me. I have not been very much
In theee ofllcaa. wa have an oflloe In Chicago, one In Detroit, one
In PhUadelphla. one in New Tork. one In Boeton. one In St. Loula,
one In San Franclaoo, one In

Mr. McLadohuh. Tou understand my question?
Mr. Sabath. Tea. I do. What I mean la that I am not la there

when these pec^e come In.

• ••••••
Mr. MJCHKNsa. Tou understand. Judge, that my poattlon Is this:

I hope that we can work out a law here which can prevent a repeti-

tion of these abuses. But you have said a little whUe ago that
you had 40 or SO lawyers around the country who ware appearing
In courts Just gratis.

I know something about lawyera; and the gratis lawyer In nine
cases out of ten sees over the hlU; and when he fc^ows up the
caae he geu this Information from your ocmunlttee which makes
a case for him later on.

This testimony by the chairman of the select conunlttee

appeared so contradictory and inconsistent that I was
prompted to inquire further into the whole situation in con-

nection with the work of the select committee. At the re-

quest of the Judiciary Committee, the chairman of the aekect

committee filed with the Judiciary Conunlttee the names and
addresses of attorneys who wefe employed by our select

committee and who. as the select committee chairman sl-

leges. offered their services gratis. G^itlemen, from my
study of this matter I find that we need a new definition

of the term "gratis."

I am opposed to any extension of this investigation.

First, because there certainly can be no fiuther need for it:

the need now is for legislation; and. secondly, the putilic is

tired of and disgusted with this investigation.

Mr. SABATH. Will the gentleman yield?

Mr. CHURCH. I decline to yield to the gentleman at the

present time. If I have tisne at the conclusion of my re-

marks. I will yield to the gentlemcm.

Mr. CULKIN. Mr. Spestker. a point of order. Is it part

of the parliamentary procedure here that when a Member
who has the floor mentions another Member in a deroga-

tory manner and criticizes him, the other gentleman has

not the right to interrogate him?
The SPEAKER pro teminre (Mr. RaxsoLra). The gen-

tleman having the floor may not be interrupted tmless he

yields.

Mr. CULKIN. Is it not the tmwrlttcn law and parlia-

mentary courtesy that the gentleman having the floor should

yield?

The SPBAKER pro tempore. It .may be the imwrltten

law, but the gentleman decUnea to yield.

Mr. CHURCH. These hearings and the reports that come
to me, and I tpeak only with reference to Chicago, indicate

that the salact oommlttae chaUrman la c<mductmg this com-
mittee m such a way that It Is no longer proceeding as a
fact-finding body, but proceeding by stump speeches and

ffr
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wild hanuifiNf. fanntnt ttit flamM of h«tnd amonc bond-

heldm, loUelUnff them to depoftt bondf with the commit-
t«ti, and thro fanning them out to attorneyi who present

wUd and fantaiUo charsas to tha ootuta, which they cannot

and do noi euppmrt with evldtnea and facta, and In tha end
paiiUon tha court for exorbitant feea. The reaction of the

pabUe to theea aeUfttlea baa been lo clearly stated In the

nawspapera that I am golnc to refer to lome of these state-

manta in reviewing the committee's work.

Ifr. SABAm. Mr. Speaker, a point of order. The gen-
tleman Is making derogatory remarks and Is indulging in

Instnuatleaa against a commlttae of which I hare the honor
of balng chairman. I ha?e not been Informed that the
gentleman woold taka the floor today and make these wUd.
unjustifiable, untrue remarks and Insinuations. In view of

that fact and In view d the further fact that he refuses to

yield for a question. I feel the gentleman should be held
down to the rulea of the House and not be permitted to vlo-
gcntleman at the end of my statement.

Tlie 8FBAKER pro tempore. The Chahr requests the gen-
tleman to proceed In order.

Mr. CHURCH. I may say I shall be glad to yield to the
gentleman at the end ot my rtatement.

•ABATB COM] •T •mfV SFMUUB
The Detroit (Mich.) News, In an editorial November 27,

1994. deacrlbed the committee^ meeting In Detroit, as
follows:

ABATH Ti TOO
Tb» Sateth wiiinUfB It iMvlng ui acttiit la Datrolt to arrmnge

tor «D Midlt oC tlM books or varloui ttnas flgnrliv la the local
real-ectate tMtul altuatloii.
The pertomumoe put oo by Bcpraaentatlve BAMtrR in hla ihort

•lay In our mIiM laat wMk wiggwto that the audit might batter
have ban SMMle beCore the nommlttea'e airlvaL The heat gen-
anted by the eonuntttee In It* a da^a hare appaan to have bean
out d propartkMi to the light it threw on the anhjeot.

It haa been common knowledge to eTeryone who knowa hla
way ahovt that ahatp praetlea haa gone taiio the **—«»"«£ of
aome vaalty rwaal¥erah>pa by aoiae laWywa. TIm aabath ooauntt-
taa tarooght to tta toeal beefing a ra»«>iim>«t»ai that every attempt
to aalvage bonded real eatate here waa rtlaUiiwll/ eoncalved and
carried out.
In Ma aKamtnaikm of a tliiuaaM . tt appeared to know tbe

•BBwera ao waU that frequently the dialog waa between a Oon-
aTawiiien putting a quaatlon and another Ooograaemaa anawwlng
for the wltnaaa.
Moeh at the ramatntng tlnie waa gtven over to oratory by the

dutlrman. Tlie local bench and bar were denounced, and thoae
who read tha raporta d the heartwge might weU eamimn that any
party to any raoelvetahlp or raorganlaatton oC bonded realty in
Detroit was a faa ehlaeler.

It le hoped that when the committee retoma In the winter to
resume tha Inqalry it can pgotaad with fcwar stump epeeches.
fewer plays to the gallery, fewer preconoeptlcBS that everyone con-
nected with the business under scrutiny Is a scoundrel, and s
laraer disposition to elicit the truth by taking testimony, to the
end that the law be strengthened where it is weak and that any
ertmlnallty turned up In the Inquiry can be dealt with on tbe
basis ot something stronger than aerimptlnn
The News Joined with others In urging a probe of the subject

which tbe Babath committee Is esamlnlng. It had In mind an
orderly quest for the truth, not one in which a party of poli-
ticians arrive at oonduslMis regarding a Detroit situation before
they arrive In Datrolt.

I am advised that that ki a tyiHeal description of the
hearings In Chicaga These stump speeches of predicticxis
and promlaea. based not on facts bat bold assumptions, have
disgusted bondholders and the public who expected our
commtttff to eUdt facts In a dignified, orderly way. Esfte-
clAlly is this true in Chicago when the ccmmlttee chairman
Is the head of a law firm—Sabath. Fexlman, Goodman ft

BalD—whIch has been accused publicly at charging bond-
holders excessive fees, while the chairman at the same time
In another part of town was roaring his threats against
lawyers m general who charge excessive fees.

Mr. SABATH. Mr. Speaker, the gentleman Is again mak-
ing an accusation against the ftrm with which I am con-
nected that it has lieen openly crlticiaed for doing a wrong
act which I deny, and tt la false. There are some news-
papers that might have for certain reaaoos, and repreaentlng
Cha wy mm that were tnvestlgatad. made fmfimiatlims. but

there Is not a word of truth in anything they said. The firm

I am connrcted with and the committee of which I am
chairman have not done a single act which was not honor-
able, honest, upright, and aboveboard.
The 8PEAJCBR pro tempore. The gentleman from Illi-

nois I Mr. Church] has the floor and wlU proceed.

Mr. CHURCH. Let me read to you part of an editorial

on this situation which appeared m the Chicago Tribune
on December 9. 1035, entitled:

Txa rsovxis ov coNoacaaioitAL nrvonoATioiv

Oongreaamao Sasatm is chairman d a oongraaalonal oommlttaa
which has baan invaatigating real-eatata receiverships. Xt is a
large subject and Ur. aASATS has strutted on every incb of It.

Bis ahlnlng armor has gleamed as brightly aa tlia spotlight.

Bla naked sword has cut tafrible swaths of air as he awung it

now thla way and now that. Ck>ngrea8man Sasatr. in sbcrt. has
baan acting tha role of erxisader, rescuing a demoiselle named
bondholder from wicked ogres. Among the wickedest is one
known as ezcessiva feea. Mr. Sabath is tha sworn enemy d
that ogre.
A few weeks ago Judge Barnes, of the Federal district court tn

Chicago, thought he smeUed scxnethlng a trifle dead. The sm^
arose from a' real-estate reorganization which was proceeding in
his court. The Judge decided to have a look around, de was
not frightened by the Congressnuui'a sword nor discouraged by
the stoutness of his armor. With a weapon no more powerful
than a can opener the judge cut Uttle boles here and there In
the crusader's plating with the double purpose of relieving the
gas presBiue and aeelng what was underneath.
Wnan it was again possible to lower the windows the Judge

peeked beneath the armor. Imagine his amasement when he dis-
covered that under the tin plate was something which assayed
as pure ogre. Mr. Babath's law firm had been paid $6,400 for
legal services in c(»mectlon with the reorganisation in question.
That is a tidy fee for competent services, birt, according to the
Judge, the services in question were not even fair. For one thlr^.
the papers in the caee had not been properly signed. For an-
other—and this is far more important—certain teases had been
made to certain persons, which were not the best that might have
been made. The bondholders were thereby deprived of income
which belonged to them.

JiKlge Bamea did noi apeelfy whether the bondholders ware
the victims of carelessness on the part of Mr. Sabath and his asso-
ciates or, alternatively, whether there had been active "skull*
duggery." He did, however, vacate the fee and invited Mr.
Sabatb and his partners to appeal.

Mr. SABATH Mr. Speaker, that again is a false sUte-
ment Judge Barnes enforced an order from which the Arm
could not appeal having retained Jurlsdictioo, but later did
allow fees and apinx^ved the work of tbe firm.
The SPEAKER pro tempore. The gentleman from Ull-

ncris [Mr. Church) will proceed.
Bir. SABATH. Mr. Speaker, a point of order. I raise the

point of order that the gentleman has no right to stat« un-
truths and falsehoods on the floor of this House. Because
some newspaper has made a misstatement does not Justify
the gentleman tn making a charge on the floor of the House.
It is untrue that the firm has been paid any such amount.
It is untrue that the firm has received the money, and it is

untrue that I have been in any way connected with that
DMitter, because that matter had been in the firm long be-
fore I became a member of the firm and 2 or 3 jrears before
the committee was created.
Mr. MARTIN of Massachusetts. Mr. Speaker. I submit

the gentleman does not state a point of order and the gentle-
man from Illinois [Mr. Chtjrch] is entitled to the floor.
The SPEAKER pro tempore. The gentleman from Illi-

nois [Mr. CHmtcH] will proceed in order.
Mr. CHURCH. Mr. Speaker, this editorial continues as

follows:

That puts the great crusader In a hot spot. If he doesn't appeal
the Inference wlU be unmistakable. If he does appeal he will
thereby place a can opener In the hands of each of three appel-
late Judges. His action in the premises, as the lawyers are so
fond of saying, will be watched with Interest.

Mr. SABATH, Mr. Speaker, will the gentleman yield?
Mr. CHURCH. I will yield at the end of my remarks.

The editorial continues:

Meanwhile the incident is not without iU larger signlflcanoa.
Mr. Sasath got himself appointed to the chairmanship of a con-
greaalonal Investigating committee. He used hia en&nuous power
to harass and abuse cltliens. Some time later he is found at the
zaoalvlng end of a substantial lee for legal aerviccs of questioned
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value,
known.

Row many ether faaa may have baan raoatvad It is not

The moral Is that tha powera which eongrasslonai Invaetlgatora
have bean permitted to wield cannot eafely be entrusted to anyone,
The posalblllty of abuse U too great. Congress might wsll invaa-
tlgate this subject. It oughtn't to be an expenaive inquiry be-
cause most of ths wltneaaas will be found right in Washington.
As s itsrter the Investlgaton might And out from Mr. Sabath.
under oath, how many real-estate raoeivershipe his firm has ban-
died since hie inquiry began and what faee were paid. • • •

Theee are questions of the highest public importance. Tha
American people ought not be kept permanenUy in the dark.

I do not know whether the firm of Sabath, Perlman, Good-
man .li Rein waa entitled to its fee. The Judge decided they
were not and disallowed it. The select committee chairman
on December 9, 19SS, in a public statement said that they
were.

The point I am trying to make is that the people of Chi-
cago have had enough of this investigation. The spreading
of such affairs across the pages of the newspapers does not
have a wholeaome effect

Mr. THOMPSON of Illinois. Mr. Speaker, I make the
point of order there is not a quorum present.

The SPEAKER pro tempore. The Chair will count.

Mr. THOMPSON of lUinois. Mr. Speaker, I withdraw the
point of order.

Mr. CHURCH. Take, for Instance, the editorial in the
Chicago Daily News of the same date, which reads as

follows:

LCr MOT THT IJEFT HAXD KKOW
Federal Judge John P. Barnes has refused to allow payment of a

fee of $8,400 to the law firm of Representative Aoolph Sabath—
Babath, Perlman, Ooodman & Rein—in a receivership case in-
volving the Northwest Building Corporation.
Without undertaking to pass upon the merits of this Judicial

order, one may be permitted to speculate as to whether or not
the court took Judicial cognizance of the vigorous grilling of other
gentlemen Involved in receivership proceedings by Representative
Sabath. in his capacity as chainnan of the congressional com-
mittee which has been investigating receivership and bankruptcy
proceedings. In that role Representative Sabath hss been relent-
less, both in prediction and in promise. Bad men must have
trembled In their boots when he declared over a year ago: "If It is

humanly possible, we wUl get at the brains of the racketeering.
I can promise that nothing wlU caU us off the inquiry, despite
underground reports to the contrary. We will summon everybody
before us, lawyers, bankers, and receivers included."

Cynics and other low persons may be Inclined to find incon-
sistency between that utterance by Mr. Sabath and the summary
action of the Judge in depriving Mr. Sabath's firm of a fee in a
receivership case. But what do such persons know of the canons
and ethics of politlca? Is it not one of the axioms of politics
that no statesman must be held to responsibility for what bis
law partners do? In rendering pubUc service, the American poli-

tician must take for his guide the admonition of the Oood Book,
which says: "When thou doest alms, let ikst thy left hand know
what thy right hand doeth."

But that is not the only and far from the greatest com-
plaint against the committee in Chicago.

soucrrATioNs or bonds, rxxs or coMMrrrsB lawtxbs, m sputtimo

All of US who are to the slightest extent acquainted with
reorganization procedure and the practices and problems
involved know that the greatest curse to the speedy and eco-

nomical adoption and completion of a plan of reorganiza-

tion is the so-called shyster lawyer who manages to get a
bondholder for a client and then proceeds to harass the

bondholders' committee by filing motions and bills contain-

ing fantastic charges for the sole purpose of forcing the

committee, in order to protect the interests of its depositing

bondholders, to settle with him—in other words, to buy
him off.

That this practice is freely indulged in Is, of course, known
to the select committee. All that the shyster lawyer wants
Ls a client. His problem Is to find one. I am told that cer-

tain of the activities of our select committee chairman has
led directly to this practice. I hold before me a photostatic

ccpy of a letter sent out imder the name of the chainnan of

our committee, which to me aeons incredible. It reads as

follows:

DcAs Snt : During the inveatigatlon being made by thla oongres-
Btonal committee it has arrived at an assumption that the original
owners and holders of bonds on the above-named property may
have a valid claim for recovery.

For tha banaflt of such bondhelden tt ta daatrable to ptaoe tha
quaatlon of probable raoovary into hands of an attorney with view
of praaantation to proper oouru. •
To dau, we understand, you ba?a baaa lad to believe that this

InvaatOMot la a total loaa to you.
If you daaira to ahara In any banaflta which may develop, wa

ask you to sign eneloeed authority ao that an accredited attorney
can be aaelgned to sUrt procaadlng* It U intended that this
matter will coat you nothing unlaaa recovery of eome sort is

obtained for you; in that case tbe attorney, and neceesary account*
ants, handling tha matter will expaot to be paid on a contingent
basu.

If you have transferred your bonds to eomeone else, please give
us their name and address.
Should you not daaira to concur In tha above plan of procedure,

please advise us. Otherwlaa. plaaaa atgn the encloead paper and
return it immediately.

Re^Mctfully youra,
AooLFH J. Oabatk, Chairman,

By J. L. Ttrrr.
Chieoffo Office, Room 70S,

United Statea CourthouM. Chicago, TtL

Mr. LUCAS. Mr. Speaker, I make the point of order that

the gentleman is reading from a statement that some other

individual has prepared, which Is contrary to the rules of

the House.
The SPEAKER pro tempore. Does the gentlemlan from

Illinois [Mr. Lucas] object to the gentleman reading the

paper?
Mr. LUCAS. I do.

Mr. MARTIN of Massachusetts. Mr. Speaker, It Is the

custom which has prevailed in the House for many years

to permit a Member to read a statement if he wishes.

Mr. LUCAS. Mr. Speaker, I make the point of order, and
I insist on it. If the gentleman has personal knowledge of

the facts or if he is reading his own prepared remarks, I am
willing to permit him to proceed without interruption.

Mr. CHURCH. The gentleman was not here when I

started my statement. These are facts. They are my
statements and I am making them as my own. This Is

simply a letter I am quoting.

Mr. LUCAS. Mr. Speaker, I Insist on the point of order.

The SPEAKER pro tempore. The gentleman may not

read a quotation without the consent of the House.

Mr. CHURCH. But I have received the consent of the

House to do so. •

Mr. MARTIN of Massachusetts. Mr. Speaker, a parlia-

mentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. MARTIN of Massachusetts. Did not the gentleman

secure such permission before he started?

Mr. CHURCH. Mr. Speaker. I have had the unanlmoua
consent of the House to present aU of these matters.

Mr. O'CONNOR of New York. Mr. Speaker

Mr. CHURCH. Mr. Speaker, I do not want this taken out

of my time.

The SPEAKER pro tempore. This will not be taken out of

the gentleman's time.

Mr. CHURCH. If the gentlemen had been here when this

started, they would have heard the unanimous consent

granted to me. If the Speaker will read the unanimous
consent, I will appreciate it.

Mr. LUCAS. I insist on my point of order without any
further argument on the matter.

Mr. MARTIN of Massachusetts. Let us hear what per-

mission was granted before the gentleman started reading.

Mr. CHURCH. Not out of my time. Mr. Speaker, I will

be glad to have that read for the benefit of the two gentle-

men who were not here when it was granted.

The SPEAB3ER. The Chair has been Informed of the

parliamentary situation which aroee during the temporary
absence of the Chair. The questlcm was raised as to what
was Included in the request of the gentleman who now occu-

pies the floor with reference to the extension of his remstrks.

The Chair has been furnished with a transcript of the notes

upon that request and it reads as follows:

Mr. Speaker, I aak unanlmoua oonsant to revise and estend my
remarks and to include therein excerpts from s certain letter of

six paragraphs, extracts from court proceedings and press com-
ments thereon which I shall discuss. Including in particular a
short extract of a few paragraphs from tha hearinga of tha House
Judiciary Subcommittee.

i^n

;?'.:- ^
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Mr. O'COfmOR of N«w York. Mr. BpMker
The SPEAKJBR. For wtut purpoM does the gentleman

from New York rUe?
Mr. O'CONNOR of New York. To ipeak in an attempt to

lustain the point of order that the unanlmous-conaent re-

quest which waa granted does not entitle the gentleman to

read letters or writlncs other than his own from the floor

without obtaining permission of the House.
Mr. MARTIN of Massachusetts. Mr. Speaker
The SPEAKER. Does the gentleman from Massachusetts

desire to be heard upon the point of order?
Mr. MARTIN of Massachusetts. I understand that if the

point of order were sustained the gentleman would have,
under that grant, the right to extend these remarks in the
Record.
Mr. CHURCH. Mr. Speaker, may I Just state that the

letter has been read?
The SPEAKER. The Chair is of the opinion the gentle-

man would probably have a right to extend his own remarks,
but he would not have a right to read them now without the
special permission of the House.
Mr. CHURCH. The letter has been read. Mr. Speaker.
The SPEAKER. What is the point of order the gentle-

man from New York makes?
BAr. CHURCH. The six paragraphs have been read.

Mr. O'CONNOR of New York. The gentleman from Illi-

nois [Mr. Lucas] made the point of (mier tlie rules of the
House had been violated. The proper procedure, of course,

would be to strike from the Rscobs what has already been
done.
Mr. MARTEN of Massachusetts. If the gentleman will

yield, the gentleman from Illinois [Mr. Chttsch] already
has the right to print those in the Rkcosd. You cannot
recall his having read them, because they have already been
read.

Mr. 0XX)NN0R of New York. The gentleman from Dll-

noto [Mr. IjOCAs] made a point of order against the gentle-

man's reading these matters. They were not his own com-
position. What has been done has been done, of course, but
the gentleman should be cautioned to obey the rules of the
House and not proceed further without getting the permis-
sion of the House.

llie SPEAKER. The Chair states on tlie point of order
raised that rule XXX of the Rules of the House of Repre-
sentatives provides:

When the readlnf of • paper otber tlum one upon which the
Bouse is called to give a final rote Is demanded, and the same Is

objected to by any Member, It shall be determined without debate
by a vote at tlie Houae.

It seems the gentleman now occupying the floor had ob-
tained unanimous consent to read certain extracts from
these letters which he says have already been read.

The gentleman will kindly proceed In order, within the
limitations ot the unanimous-consent request which has Just
been read by the Chair.
Mr. LUCAS. Mr. Speaker, I make a point of order.

The SPEAKER. The gentleman will state it.

Mr. LUCAS. As I understand, the gentleman from Illi-

nois [Mr. Chuicr], who now has the floor, was given unani-
mouse consent to Include certain excerpts. If I understand
the gentleman's procedure up to this time, he has not in-
cluded excerpts, but he has included the entire writings of
the author of these particular letters or newspaper state-
ments from which he has been quoting. I may be in error
on that, but certainly when I made the pc^t of order he
read the entire document, and not any excerpts from the
same. I still insist on the point of order that the gentleman
is not proceeding in (vder and is violating the rules of the
House.
The SPEAKER. The gentleman will proceed in order.
Mr. CHURCH. "Respectfully yours. Adoltk J. Sabath,

chairman."
Mr. OXX>NNOR of New York. Mr. Speaker I make the

point of order
Mr. CHURCH. *3y J. U Tupy. Chicago ofBoa, zoom 708,

United Stotes Courthouse, Chicago, Dl."

The SPEAKER. The gentleman will suspend for a mo-
ment.
Mr. O'CONNOR of New York. That the gentleman is stlU

violating the rules of the House by reading.

The SPEAKER. What is it the gentleman is now reading?
Mr. CHURCH. Mr. Speaker. I have just completed the

sixth paragraph I had unanimous consent to read.

The SPEAKER. What is it the gentleman is now reading?
Mr. CHURCH. I am now going to make a statement, and

I shall do my best to proceed in order.

The SPEAKER. The gentleman will proceed in order.

Mr. CHURCH. Ihis is my statement.

Mr. SABATH. By whom is it signed there and under-
signed? What was the second name, please?

The SPEAKER. £>oes the gentleman yield?

Mr. CHURCH. I do not yield. I have tried to make that
plain.

The SPEAKER. The gentleman declines to yield.

Bir. CHURCH. That is a direct solicitation imder the
name of a committee of this House fcH* the deposit of bonds.
And who are they to be deposited with? The committee?
No. They are to be deposited with an attorney who will act
for a contingent fee, the amount of which is not stated.

What I want to know is this: Did the committee authorize
the sending out of such letters as this? How many such
letters were sent out? How many bonds were deposited
pursuant to these letters? Who were the attorneys that
were appointed? What did they do? What fees did they
charge, and did our select committee in any way supervise
or keep track of the actions of these attorneys?

Ladies and gentlemen, these questions must be answered
not by abusing some individual, bondholders' committee, or
trustee but specifically, and the facts clearly and concisely
set forth.

I demand full disclosure of the facts, my colleagues, be-
cause certain factual information which I have in my posses-
sion does not square with statements made on the floor of
this body by the chairman of the committee.
The last time the continuance of this committee came

before us the chairman painted for us a picture, in urging
the adoption of his resolution continuing the committee, of
attorneys and others donating their time to the committee
in order that the Congress might be advised of the facts and
the ends of justice served. Let me recount just one of the
activities erf one of the committee's attorneys whose breast,
according to the chairman, was overflowing with the milk
of human kindness for the poor bondholders. His name is

Newell Mecartney. He Intervened in a proceeding before
Judge Wilkerscm, case no. 67189, in the District Court of the
United States for the Northern District of Illinois. Eastern
Division, as attorney and representative of our committee.
That you may have the facts just as he presented them to
the court in his sworn petition, and that you may judge of
the charitable and magnanimous motives of the lawyers
wh(»n the chairman claims have been donating their time
to the committee. I want to read the pertinent provisions of
the petition which he filed on January 17. 1938. I wonder,
in view of the facts which I am about to present to you, if

these lawyers were pressed into service by the chairman on
the theory that they would be amply repaid for their services
to the committee through legal fees which they should ex-
pect to receive from the representation of bondholders
referred to them by the chairman. It reads:

In the District Court of the United States for the Northern Dis-
trict of lUlnols. Eastern Division. In the matter of the petition
ot Edith P. RelncJte, for the reorganization under section 77B
of the Federal Baniu-uptcy Act of trust 17400 created under
declaration of trusts of Chicago Title & Trust Co. under date of
October 1, 1926. No. 57189.

pcrrnoN or mjcwxli. mecabtnkt fob
Tour petitioner. Newell Mecartney. respectfully shows unto this

honorable court:
1. That In AprU 1S8S your petitioner was called to the ofBce

of the Select Committee to Investigate Real Estate Bondholders'
Reorfanlzationa and was Informed by parties in charge of the said
oOee that your petitioner's aerrlcM were requested by the Gtovern-
Bwnt u a duty to the public and that such actlvltlea and duties
would probably terminate by the middle of May IMS.

\y<i !
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t. That your petHloner sgrisd to rnider hU Mrrleas to the besi
of his ability and executed an oath to that effeel and wat thara-
upon assigned to InvUgate tbs mibjaot matter of this oauM.

S. That du« to Um prevura of the leguiati?* work in tba
BouM of Oongreaa the members of the said committee oould not
hold any meetings. t% became apparent to the petitioner, from
examination of the record in this case and the equity suit Involv-
ing the same subject matter, that a fraud was being perpetrated
upon the court and the bondholders of which Uie court was iMi
aware.

4. That shortly after your petitioner's acceptance of such ap-
pointment many bondholders holding bonds Involved in the trust
In this litigation begged your petitioner to repreeent them and
speak for them and whUe your petitioner declined to repreeent
them petitioner told them that the full facts would be presented
to the court.

5. Your petitioner, therefore, kept track of this cause and when
It became apparent that the court might enter a final decree on
June 27. 1935. your petitioner felt after consultation with nimier-
ous attorneys and others that it would establish a very dangerous
condition if, as attorney for the congressional committee, he
stood aside and permitted this court to enter orders under certain
existing conditions and actions of the parties. He therefore ap-
peared before this court on the said date simply for the purpose
of advising the court of the existing conditions and the record
so that when the matter was or would be presented to the con-
gressional committee, as a body, the court would have been
informed of aU the necessary facts.

Now, then, acting, as he states, as attorney for our Inves-

tigating commltteei. charged with the duty of advising us
how to bring about the eliminatiOD of exorbitant and exces-
sive lawyers' fees, and not having accomplished one single

thing by his efforts, which I shall later enlarge upon, what
do you think he was led to ask the court to approve as his

fee to be taken out of these poor bondholders pockets? Let
me read it from his petition, for if I ma«ly stated it I know
some of you would doubt that it could be true because of the
exorbitant fee requested. I read further from his petitUm
itself:

Wherefore, yowr petitioner prays:
That he be allowed a fee of twenty-flvs thousand ($35,000.00)

dollars for his services in this case.

That in the alternative if the ooiirt denies such prayer that
your petitioner may, by leave of court, appeal directly to all of
the bondholders for such allowance and that your petitioner may
have such other and further relief as may be proper.

•nilnk of it, gentlemefL An attorney for our own inves-

tigating committee who, according to the chairman—sub-
committee of Committee on the Judiciary hearings, March 6,

1936, page 85—was one of those donating his time, asking
for a fee of $25,000. Had he accomplished something, any-
thing at all, I would not feel so strongly about It. This is

what the special master, Henry P. Chandler, found. I read
from his report:

Mr. Newell Mecartney, representing the Select Committee of the
United States House of Representatives Investigating Proceedings
for Corporate Reorganization, appeared before the coxirt and
before the master as a friend of the court. Mr. Mecartney attacked
the good faith of the equity suit and the pending case, charging
that both were fraudulent. He also attacked the conduct of the
Chicago Title St Trust Co.. trustee, and of the petitioning creditors.

the bondhcdders ootnmlttee, and their general counsel. These
charges were not concurred in nor supported by any ot the parties
to the case, although as stated some of the parties vigorously
opposed the plan of reorganisatloa. In deference, however, to the
legislative branch of the United States Government a committee,
which Mr. Mecartney represents in tills proceeding, and in
recognition of the public Interest and the concern of the court that
proceedings for the reorganization of business enterprises affecting

thousands ot investors shall be free from fraud, the master has
considered the charges preferred by Mr. Mecartney as fully as
If he represented a party m Interest. (Special master's report,

p. 15.)
• ••••••

The charge of a conspiracy is so Improbable as to be fantastle,

and is utterly unsupported by the facts. (Special master's re-
port, p. 17.)

• ••••••
Every opportunity hss been given to the friend of the court to

substantiate his charges. In the Judgment of the master, he has
failed to do so. To prolong further the Inquiry would be an xu-
warranted Imposition upon aU the parties concerned, whose in-

terest lies In the prompt adoption of an equlUble plan of liquida-
tion. (Special master's reiKirt. p. 66.)

But let it be said to the everlasting credit of our courts

that that fee was not approved.
And now as to ttie humorous side. In such cases as this

we certainly need something humorous. What was this at-

toraey dotng in this ease? Whjr. m the attorney for the
lelact committee he was charging fraud atid criticizing the
bondholders' committee. Who do you suppose was support-
ing the plan he was criticisingt Why. the distinguished

chairman's own law firm—Sabath, Perlman. Goodman k
Rein. And did they also ask for a fee in the same case?

Yes—$5,000. But they likewise did not get it. as they sub-
se<iuently withdrew that request. I do not think we need to

ask why they withdrew that request.

But, gentlemen, what I want to know Is this: Did the
select committee authorise this man to appear as their

attorney? Did they know he was appearing in court as their

attorney? If they did so authorise him. by what authority
did they presume to act? Certainly this body has never
conferred such authority upon that committee. Further-
more, I want to know whether or not other attorneys were
also authorized to act in such capacity; and if so. who are
they? What did they accomplish, and i^iat fees did they
petition for and receive?

On December 3, 1935, there appeared in the Chicago Daily
News the following story:

SABATH aOASD LAWm AOCUSB OF SOUCITXIfa cuKim; Qun ow
Federal Judge Philip L. Sullivan today ordered an Investigation

Into the activities of Sidney Hollander, an attorney for the Sabath
congressional committee which investigated fees and other matters
relating- to the reorganization of buildlDgs in which bonds were In
default.

Roger Block, representing the bondholders' committee of the
Churchill Hotel Ca. accxiaed Hollander of soliciting clients among
bondholders for another attorney. Max Richmond Kargman.
"You mean to tell me", said Judge Sullivan, "that someone from

the Sabath committee called the bondholders and asked them to
come in so they could get in touch with Mr. Kargman?"

"That's Just what I mean to convey", replied Block.
"I want to investigate anyone from the Sabath committee who

acted in this manner", said the Judge. "That was not the purpoee
of the Sabath conunlttee. I want to Investigate this mattsr thor-
oughly, and I want MT. HoUander in here."
He set December 27 as the date for a hearing.

_

The matter came up when Attorney Kargman asked for a 77B
reorganization of the Churchill property after a plan had been
agreed upon in the State courts. Master in Chancery Charles A.

McDonald held several hefu-lngs and recommended that the 77B
petition be dlwnlssed.

And on the 7th of December 1935 the Chicago Examiner
carried the following story:

HOLLANDSS TO AKSWn BOND-OXnS CHABOB—SABATH COMMTrrBB XJtW-

TXB Dzinxs soucrriKO cuxirrs; mzbblt suggzstkd ATToamrr

Charged with soliciting clients among bondholders for another
attorney, L. L. Hollander, attorney for the Sabath congressional
committee InvestigaUng real-estate receiverships, yesterday Issued

a denial.

He said he will reply In court before Federal Judge Barnes, m-
vestlgating bankruptcy filings, that he merely recommended that
"two or three" bondholders get in touch with Attorney Max !<.

Kargman, 160 North LaSalle Street, after they complained that
their interests were not being protected.

HCBT THOtmANO OMZ UUHDBXD DOLLABS RBB VACATIB

Judge Barnes on Thiusday vacated $8,100 in fees allowed the law
firm at Congressman Sabath. Attorney Milton M. Adelman and
Oreenebaiun Sons Investment Co., for "Improper service."

Kargman admitted paying S3.100 to Attorney Walter B. Faekler.

a principal flgwe in the inquiry, after Alexander Blsno. of the real-

estate firm of Blsno ft BUno. introduced him to Facklsr, who
turned over seven cases to him.

vmim M'XKywar's osno
Attorney Walter Duft. tM North LaSaUe Street, said that In

1934 he visited the Washington ofBoe of former Congressman Tom
McKeown. one at the authors at the T7B leglslatlcm, now acttvs

in Chlcsgo in filing petitions under the law. He said that thsrs

he met a man named Cunningham, who XaiUL him:
"We're going to divide the country Into booss, and certain

lawyers will handle the 77B eases in each aons."

From these accounts it not only appears that the deposit

of bonds has been solicited by either the select committee
chairman ot those supposedly representing the committee,

but these depositing bondholders have been directed to at-

torneys who represent them for fees. Furthermore, the ac-

tivities of these attomejrs have not been helpful to the

courts. As an example of what I mean, let me quote what
the Chicago Daily News and the Chicago Tribune had to say

regarding the activities of William J. Powers, another one
of the attorneys for our oommittee. On December S, 193ft.
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there appeared In the Chkaffo Dally News the foBowing

tory:

J. L. TopT. chief InTCstlgatar of tha flfttmtta eoBgreMkmal com-
miU«« whl^ hJM been InvecUgattng fees and other matter* re-

lating to teorfanlzatlon of buildings with bonds in default, was
arrested this afternoon in the courtroom of Federal Judge John
P. BariMs on charges of contempt.
He «•• taken Into custody by Deputy Marshal John Dlppold

after be had Interrupted Judge Barnes In the queKtloning of

Attorney William P. Powers, an attorney far the Sabatta com-
mlttee. JtKtge Barnes ordered Topy taken out of the courtroom.

TO

h«rTt** refused to answer many of the questions p\it

to him by the court sad by Alexander Wolf, ooonsel for the lesaee

of the OarfttiW Arms Hotel, on the ground that the Information

be possessed was the confidential propei
'

ty of the Sabath com-
mittee.
The hotel prufwity la undetgolng reocganlaattoa under the

77B act.

While Powers was testlfylivg regarding conTersatlons he had
with Qoentln H. Blewltt. trustee of the property. Tupy entered
the courtroom and sat in the empty Jury bo«. He rose to hla feet,

and WM told to stt down. When he did not do so he was ordered
Into custody.

aOTJOHT *«rCX TO ootnTT

lAter Topy was broxight back Into the courtroom stni In

custody.
nrou persisted In interrupthig after I had warned you to desist".

^Qdge Barass told him. "and In so doing you are In oontcmpt of

this tmat. I have prepared an order to that effect."

The iDTesUgator. obviously agitated, said that he had not In-

tended to intsilcre with the proeeedtngs.
"I have no tntentlon to Interfere with the acUYlties ct the

Sabath eommlttae", continued the Judge, "bat when you eome
Into this court you must act like any other spectator. And one
other thing: Why have you been writing me letteisr'

Tupy »fj<»mtT*tt that he was seeking or giving information.
"Dont WTtte me any more letters", said Judge Barnes.
Be then tore up the contempt order.

And on December 4, 1935. the CSiicago Tlibune reported:

SABATH Am AS OOOVT
SX7T AOCSPTS AFOIOCT

fouivcas Drm-

Pederal Jtadge John P. Barnes voiced his vehement opposition
yesterday to Interference with court procedure "by any individual,

any oommittea. or uny bureaucracy." His outbxirst came after he
had cited J. P. Tupy for contempt of court. Tupy is the chief

Investigator of Representative A. J. Sabath's (D.. Chicago) con-
giisstasisl commtttce which is Inquiring Into receiverships. Later,

however. Judge Barnes accepted Tupy's apologies and rescinded the
citation.

Th« allegad oentsaqyt grew out at Tupy's IntenrupUons wtille

Judge Bamea was nussflniiliig William J. Powers, an attorney for

the aabath ooDunlttce. who represents some of the bondholders
for the OarfldM Arms Apartment Hotel.

The hotel now Is undergoing reorganization under section 77B
of tlM aSMBfiid Bankruptcy Act. Two weeks ago Judge Barnes

satin H. Blewltt. 140 8oulh Dearbcm Street, as Gov-
at tnataa for the bulKUng.

Blewltt tesUBed that Powers telephoned him on Mo-
37 to inquire about a laaae tor the buUdlng. but was told

that A IMMB already had been negotiated and wae substantially
ready for lodge Baraas' O. K. Aooordtng to Btowttt. Powers there-
VDOA flMIBn9OB0Q DOUOS OODipiBlDwB ADOVl* ODjBOKlODMDIfl VOOMB \XX

ftvot 9t the kotal aad mm that the oowt should kaow this
befors a laaaa Is

Inatructlon

Sabath eommlttae. hut wboi yon an In this oourt you will act as

any other

told oia that thlB wouldn't look good la the
Blewltt tastlflad. "He said he would taka K ^ with his com-
mittee. Ha told me that four or flva oho In Clileago were con-
trolling reoelverahlp leaaea. and that bcndheiders vrere so worked
up about the BHUtsr that even the |udgas are balag watched."
At thla point Judge Barnaa took a hand in the questloolng.

Be called Powais to the stand aad askad several qiisatlons con-
cerning the investlgsUon at the Bahath committee. Powers,
plainly in a quandary, pleaded that ha had no authortty to dls-

cteae any of the conunlttee's flndlnga
Tupy, In a chair In the )ury bos. toaa to hla fast.

"I'm an Inveatlgatcr for that eotnmlttea. Jtidga", he said.

*3faybe I can help out."

my queetkms?" the

TO air

"Do you anthorlae this wltaeaa to
judge asked. Tupy shook his head.

*^rhen stt down", the Judge ecnunandcd.
Later Tupy again intetiuptad. At

Bailiff John Dlppold eeccrted Tupy from the
In about ao minutes the judge sununoned Tupy into court

again, aocqrted hla apcdogy that ne was just trying to help the
court, aad tore up a ccotempt dtatkm tlutt had meanwhile been

red.
wUl oaa all my powata". the judga tdd Tupy. "to prevant

tntsrfarenoe In thla court, X dont wish to Intarfera with tho

AT

Taking the oocaskm to bring up another grievance against the

Investigator, Judge Barnes shook his finger at Tupy and de-

manded. "Why did you repeatedly write me letters?"

"I wrote them only with the intention at belpliig the court",

the crestfallen Tupy replied.

Between «iforced digressions Judge Barnes elicited from Poiwers

a denial that it had occurred to him that his remarlu to Blewltt

about approval of the lease might be Interpreted as threaU
against the cotirt. He declared, however , that If they were

threats, he assumed full responsibility.

The judge revealed that when he first heard about Powers' con-
versation with Blewltt, he ordered an invesUgatlan. Judge Barnes
took the matter under advisement.

Who is this Tupy. the chief inveetigator for the committee
hi Chicago, the man who does most of the testifying before

the committee? I have checked up on htm, and this is what
I have to report:

This same Tupy was a member of a so-caUed bondholders'

protective committee which asked for a $45,000 fee out of

(150.000 issue.

Tupy, I am informed, without holding a single bond and
not representing any bondholder, formed a protective com-
mittee for the bondholders of the Chicago Park Cemetery
Co. I also understand, following the appointment of the

select committee chairman's law firm as attorneys for the

company in place of its former attorney, an agreement was
entered into whereby this b(mdholders' committee formed by
Mr. Tupy was to receive $45,000 for their services out of an
issue of only $150,000. A clever fellow, this Mr. Tupy. Sure,

he has the interests of the bondholders next to his heart,

where the fee is to be $45,000, almost one-third of the issue.

It would seem to me that the select committee chairman
would do well to investigate the activities of his chief inves-

tigator, Mr. Tupy, especially his activity as a member of

bondholders' protective committees.
For those of you who want to read the detailed story con-

cerning Tupy, here is a resume of the facts as they appear
in the court records:

Chicago Park Cemetery Co.: On August 16, 1932. the
Straus National Bank li Trust Co., as successor trustee, by its

attorneys Prish li Prish, filed a suit in the superior court

of Cook County, no. 563546, to foreclose a lien against the

Chicago Park Cemetery Co., under deed of trust amounting

I

to $150,000, dated January 5. 1929 (doc. no. 10251366).
Everett M. Swain was the attorney for the Chicago Park
Cemetery Co. Judgment by confession was taken against
the cemetery company. Mr. Swain moved to set aside the
judgment, and while these proceedings were pending, died.

On January 24. 1933, Sabath, Perlman. Ooodman It Rein
were substituted as attorneys for the Chicago Park Ceme-
tery Co. in place of Mr. Swain. I understand the suit Is

stiH pending, and no further orders have been issued. On
May 31, 1933, the cemetery c<xnpany entered into an
agreement with Prands Karel. Tupy, and Charles Citnik as

a committee for the protection of the holders of bonds under
the said deed of trust in the amount of $150,000. This
agreement was recorded on October 7. 1933, as document no.

11367333, in book 30783, at page 398. This agreement re-

cites that 70 percent of the bondholders deposited their

bonds with the committee and that the cemetery company
was to set aside all the unsold lots in the Elmwood section

of the cemetery, and that these k>ts were to be sold by the
committee. The proceeds under the agreement were to be
applied as follows: (1) To the payment of a commission of

not to exceed 30 percent of the sale price to the committee;
(2) to pay a sum not to exceed $3,000 to the Straus National
Bank li Trust Co. and its attorneys for fees and expenses of

the foreclosure suit. Thus, under this agreement, the bond •

holders' committee formed by Mr. Tupy is to receive $45,000

for their services, out of a $150,000 issue.

The Oables Apartment: Tupy, as owner of this apart-
ment building, bonded it far in excess of its vahie, cither

defrauded a bank into making him loans or executed a
fraudulent trust deed, and then by refusing to release his

right of redemption, which he tried to sell, kept the bond-
holders from reorgantidng and, in the meantime, remained

<WAA /^/wrn'or'ciOT/WT A T •oi^nn'orv TrrvVTCi-Ei \lfkrtr%TX OC
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in the buOdlng, holding two apartments for which he refused
to pay rent to the receiver.

For those of you who want to read the facts in detail as
they are revealed in the petitions and pleadings in the cases
of Peterzelka against Novak, in the Cook Coimty Circuit
Court, case no. B-280896, and Cicero Trust It Savings Bank
et al. against Joseph L. Tupy et aL, in the Superior Court
of Cook County, case no. 527679. I submit the following
resume:

The Oables Apartment: This property Is located at the north-
west comer of Thirty-first and I>e^)latnes Streets in the viUsge at
Riverside. It was improved in the winter of 1926-36 with an
apartment building oontalning 37 apartments and 4 stores. At
this time Harold S. White waa the owner of record. On December
5, 1935, White executed a deed of trust tm $165,000 on this prop-
erty (Doc. 9143300) to obtain a construction loan underwritten
by Oreenebaum Sons Bank * Trust Co.. and on February 36. 1936,
a similar deed for 636,000 (Doc. 9190638). The building cost ap-
proximately $160,000 and the value at the lot was about 930JOOQ.
On August 16, 1937, title being In the Cicero Trust tc Savings Bank,
that bank conveyed the premlns to John L. Novak, as trustee, by
deed of tnist (Doc. 9766160). On the same day Novak aixl J. L.
Tupy entered into a trust sgreement known as trust no. 100. under
the terms of which Tupy became the sc^ beneficiary (this agree-
ment api>earB as an exhibit in the case of Peterzelka v. Novak, no.
B-380886 in the Circuit Court. Cook County). Upon aoquMng
the property, Tupy executed mortgages on this property "»*^"'*«"g
to 6309300 (which amount was far in excess at the value of the
premises and the cost of construction). The property subse-
quently sold for between 680,000 and 690,000. In executing these
mortgages Mr. Tupy either defrauded the Novak & Steiskal State
Bank or executed a fraudulent trust deed. Tlila fraud was worked
in the following manner:
On September 10, 1939, Tupy. following the execution of the

mortgages on the property, aas^ned his beneficial interest In the
premises xmder trust no 100 to Prank L. Petereelka. (See Peter-
zelka V. Nooalc.) On & ;.<tember 16, 1930, Tupy obtained from the
Novak Jk Stelakal State Bank, aoocrding to the answer and cross
complaint of WUUam L. O'ConneU. receiver (tf the bank. $7300,
and on September 30, 1930, 6500, for which he executed his notes.
The answer and oroes complaint further shows that Tupy is in-
debted to the bank in the amoxint of 619635. which money he
received from the bank on a worthless check. Furthermore, the
bill shows that at the time these loans were made by Tupy at the
Novak & Steiskal State Bank Tupy agreed to transfer the bene-
ficial Interest in trust no. 100 to the bank as ooUateral security.
A notation to this effect appears on the bank's records. Thus the
fraud was committed by Tupy by holding out to the bank that be
was the bolder of the beneficial Interest In trust no. 100 when
he obtained the loans on September 90, whereas he had already
assigned that beneficial interest on September 10, 1939, to Frank A.
Peterzelka. On September 1. 1033, Peteraelka demanded, as trus-
tee in said trust no. 100, that the premises be conveyed to him in
accordance with the assignment from Tupy on September IC, 1939,
and on November 16, 1933, eonunenced suit in the Circuit Court of
Cook County to enforce a conveyance (case no. B-380896).
Subsequently, on January 8, 1934. Mr. O'ConneU, receiver for the

Novak tt Steiskal State Bank, filed a petition to Intervene, attempt-
ing to prevent the enforcement of the assignment of the beneficial
Interest from Tupy to Peterzelka. Unless he Is successful the
creditors and depositors of this bank, which Is now insolvent, will

lose the full amount of their loans to Tupy, which are now In
excess of 69.66438. In the meantime the mortgages executed by
Tupy on this property had gone into default, and back taxes In
excess of 63.68935 and special assessments of 650737 remained
unpaid. Suit was brought to foreclose the first mortgage on
November 33. 1980. and on December 33. 1930. a receiver was
appointed by the superior oourt in case no. 697679, Cicero Trust *
Savinga Bartk et al. v. Joseph. L. Tupy. The receiver Immsdlataly
took possession and commenced to collect the rents and maintain
the property. Two things are of interest in this matter: (1) When
the receiver attempted to collect the rent from a Francis Karel.
Karel claimed a lease at i^iartment 306, dated May 18, 1938, on
which he claimed to have paid $4,600 in advance to Tupy for said
lease from J\ine 1, 1938, to May 31, 1933: (3) on November 7, 1933,
the receiver filed a sworn jietition in the foreclosure suit. In which
he stated that during his absence in September, Tupy and his
famUy moved into apartmenta 807 and 806 of the building with-
out his knowledge and consent, refused to pay rant, and refused
to move from said ^;)artmenta. Upon the filing of this bill the
court ordered Tupy to vacate in 6 days, and If he did not do so a
vrrit of ssststance should Issue. Tupy refused to move. On No-
vember 14. the day on which the receiver was to apply for a writ
of assistance, Tupy appeared in court and agreed to vacate the
premises at any time they were needed or required by the receiver.

On December 4. 1988, the receiver again filed a petition asking for
the removal at Tupy. and Tupy was again ordered to vacate within
10 days. On the 14th Tupy filed an unsworn answer, in which
he suted that he was Interested in the equity of redemption of
the property: that he was m possession of the apartments. Hs
denied that he entered without the knowledge, ocnaent, or author-
ity of the receiver, and said that, as he did not interfere with
the operation of the apartment and as there were other apartments
vacant, he did not Increase the expense of operating the apartment
and should be permitted to remain. Portharmote, he stated that
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negotiations were pending to purchase the equity of redemption
held by him and his assignees and to create a trusteeship with
oerttflcates at benrtletal interest in which hU sislgnnri would par-
ticipate by reaaon of hla participation in the reorganisation. The
case vras scheduled to come on for hearing December 21. but a
continuance was effected. He has been living in the building since
that time (Nov. 7, 1933), occupying two apartmenu. without pay-
ing any rent.
Thus it mpptmn (1) that Topy mortgagad this property far In

excess of its actual cost and of Its w(»^h (which sold for between
680.000 and 690,000); (3) in order to c^taln loans, he misled the
Novak * Steiskal State Bank to believe that he was the holder of
the beneficial interest In the property, when he was not: (8) that
because of some claimed relationship with the holder of the beoe-
flclal tnterest. he laid claim to the equity at redemption, and as the
bondholders' protective committee was unable to obtain the deposit
of sufficient bonds to enable them to bid at a foreclosure sale the
fair value of the pn^wrty. succeeded In preventing reorganiaation
for a number of yeara; (4) that if he was the bolder of the equity
of redemption, and If he were the type at person be claims to be.
and in view of his mouthing as investigator for the select com-
mittee, he would have transferred his equity of redemption to tbi
bondholders' protective committee, but tT»«*f^^ of doing that 1m
has been scurrying aroxmd trying to find someone to whom hi
might seU his eq\iity of redemption.

Shortly after the select committee was appointed, we in
Chicago began to hear a great deal about the Chicago Title
St Trust Co. and other outstanding people and institutions in
Chicago. We were t(dd and newspapers carried stories to
the effect that they were controlling bondholders' commit-
tees, that certain things had transpired in the bondholders'
committees that would not bear the light of day. Stump
speeches were made by the select committee chairman at
the hearings in Chicago accusing these persons and Institu-

tions of all sorts of abuses and violations ol their various
trusts.

I hold no brief for these persons and Institutions. If t!iey

have done wrong I want them properly punished.
But the strange thing to me is this: I have made inquiry

and I have never heard at an Indictment being returned
against a single person in Chicago either as a result of this

committee's work or otherwise. I have never heard of a
change in the personnel of a committee or of a trustee. Nor
have I heard of any change being made in the methods
employed in reorganization work or procedure.
But there is one thing that I have heard, and what a

revelation that is. I have here before me a photostatic copy
of part of the transcript of record in a proceeding, and
what do you think it shows? It shows that the law firm

of Sabath. Perlman. Ooodman ft Rein represents the Chi-
cago Title $1 Trust Co. in some 75 different reorganizations.

That is one of the very instituticHis our select committee
chairman so roundly condemned when his committee flirst

met in Chicago. I have the evidence here and present it

for the record.

The fcdknrlng true copies of parts of bondholders reor-

ganizatlon court proceedings $how that the law firm of

Sabath, Perlman, Ooodman ft Rein, of which our select

committee chairman is the senior member, represented the

Chicago Title ft Trust Co. for foreclosing bondhcriklers,

charging the round sum of $2,000 for their fees in one case,

and on October 21. 1935, the same firm of Sabath. Perlman.
Ooodman ft Rein was then representing the Chicago

Title ft Trust Co. in from 50 to 75 cases.

Before BpeeHMl Master Charles A. McDonald. October 19. 1986. at
II a. m. In the matter of 1748-1766 Bast Seventy-first Street

Building Corporation, debtor. No. 69128.

Court reconvened in the above-antlUed cause, at tha hour et
11 o'clock a. m.. October 19, 1086, pursuant to adjournment hera-
tofore takfti

Present: Mr. David Snyder, rfprsaautlng petitioning creditors:

Messn. ffurrr**'. Perlman. Goodman * Bein. by Mr. Morton O.

Chasler, lepreaentlng the Chicago Title ft Trust Co.; Messrs. Mash.
Ahem, McDermott. McNally & Kiley. by Mr. Kwinelly, repreeentlng
Joseph P. Lavln. trustee; Mr. Bohert L. Huttner, r^resentlng the
debtor.
Mr. Chbblb. I wlU ask to be sworn.
Morton C. Chasler. produosd as a wltocM on behalf at the Chl>

oago Title A Trust Co., being first duly •woni. testiflad in narra-
tive form, as follows:

Narrative by MT. Chealer:
My name la Mcrton C. Chasler. I reside at 6788 Ogleaby Avenue

and am associated with the firm of Sabath. Perlman. Ooodman M
Bola. attorneys for the Chicago Title ft Trust Co., as trustee, xuider

truat deed recorded as document no. 9623078, and wblch Is the trust

dead conv^flBg the property daacrlbad in tha dabtor's pettUon for

i -.-i:
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reorguilzatlon fU«d hcrvtn In Ju2m of 1094. ttpon the demand of
A bolder of bonds In ezoeee of •10.000.
We were employed by the Chlcaco Title * Tniet Co. u trustee

under that document to Institute foreclorure proceedings in the
State court. Default haring been made In the said Interest pay-
ments and said principal payment covenant to be pcdd by the
mortgagor. In that oonnectlon It was necessary to file the usual
pleadings in the State coxirt and with the trustee and the super-
vision of the obUgatlons that may arise to the trustee uuder the
plan.

In and about the foreclosure proceedings and the proceedings
had before the district court and before this master, the firm of

Sabath. Perlman. Goodman & Rein has rendered senrices aggregat-
ing and indixilng the estimate of 15 hours for serv ices to be ren-
dered, the total hours 117^.

I am admitted to the practice In the State of Illinois and to the
practice of the Federal court of this district, and I have an
opinion as to the fair, ustial, reasonable, and customary charge
for the sei vices rendered and to be rendered by Sabath. Perlman.
Goodman tt Rein as attorneys for the trustee, and in my opinion
that charge would be the simi of •2.000.

• ••••••
The MA9m. What Is the amount of hours?
Mr. CmsLKa. Approximately 117V^.
Mrs. DoMs. Do you think. Mr. Chesler. it was necessary to start

that foreclosure suit so early after the maturity of those bonds?
They matured May 1, 1934, and the foreclosiire was started in
June?

Answer. June 14.

Mrs. DoDGS. Now, X know we were asked to sign an extension.
Jxist the number of years I cannot recall. I think it was 4. and
a reduction on the interest which we signed, and I understood
quite a number of others signed. I have always felt and still feel

that that foreclosure was started rather hastily and perhaps I

expected Just a little bit too much from yo\ir firm because Congress-
man Sabath is very Interested in these foreclosed bondholders and
so forth, and I felt it was not quite the thing for bis office to start
foreclosure so hastily. In fact, I expected a little partiality.
Mr. CHiaLBi. I object to any statement of Mrs. Dodge; it U per-

hMfm made with sincere feeling.
Mrs. DoDOC. AiMl kindly.
Mr. Ctnmwm. It is no part of the caxue. Our client is the Chi-

cago Title A Trust Co.. trustee, and we act solely under their
dlaerstlon. I am sure that our Arm would not be a party to the
fomenting of litigation.
The MA«m. Id. Sabath Is very much interested in keeping

down theee espeoMe.
Mr. Crmubi. Tee.
The MAsm. And you are asking here more than the maximum

that u being allowed.
Mr CnaUiBi. I am asking for an allowance based solelv on the

work performed, the actual Mrrleee and the amount involved and
the responsibility involved.

• •••est
Before Speeial MMter Charles A. MeDonald, October 31, 10S8, at

1:18 p. m. In the matter of n4«-lTM iMt Seventy-firat Street
BuiMtnf Oorporatlen, debtor. Mo. Miat
Oourt reooovened in the above^entltled eauee at the hour of

!:!• p. m., Oetober Si, ma. ptinuant to adjournment heretofore

Praeent: Mr. David Snyder, repreeentlng petitioning creditors:
Mr. Robert L. Ruttner. representing the debtor; Mr. A. Edmund
Peterson, repreeentlng the Chicago Title * Trust Co.
The MAaraa. You may proeeed.
Mr. PamaoM. I wUl ask to 1* sworn.

i
Witness duly sworn.)
i. Wdmrma Peteieen. produeed aa a wltneaa on behalf of the

Chicago Title * Tiruet Co.. being first duly awom. tectmed in
narrative form as follows:

Narrative by Mr. Peterson:
My name Is A. »dmund Petenoa. I am employed by the Chi-

cago Title * Tniat Co.. the tniatae under the trust deed recorded
In the recorder^ oOce of ODok County, 111., as document no.
•633078, which tniet deed was executed Aprfl 15, 1937. by Patrick
W. Barrett and wife, seeorlng an Isaue of bonds In the principal
amount of •I50M0.
The nattire of my employment with the Chicago Title * Trust

Oo. is mxtb that I am generally in charge of matters pertaining to
trust deeds of the character of the trust deed Involved in this
case, wherein the Chicago Title A Trust Co. is acting ae trustee.

I state that pursuant to the terme of the trust deed above
referred to, the Chicago Title * TVust Co. Is claiming a fee for
eeiHcss rendered by It as such trustee. The nature of theas
aervlosa being brtsOy ae foUowa:

• ••••••
Q. Now. wh«i the proceedings In the State oourt were Izuitltuted

you received a demand from one of the bondholders, lent that
right, who repreeented a certain amoont of botxts?—^A. Tea.

Q. And you retained that law firm who repreeented thai bood-
holder?—A. We retained Mr. Sahath's firm.

Q. On what baala did you figure thie?—A. On the time we qtent
and the reeponslbtltty involved and the ankount involved In the
leeue.

Q. Tou havent teetlfled ae to what ttoM you tiptatr—A. I have
taken It into coneMeratkm.

Q. Can you give ue any Idea at the ttaaa you qtentt—a. No; I
eouldnt tell you offhand.

Q. Tou had nothlni; to do with the preparing of any papers, of
course?—A. I don't think we prepared them; we examined all of

them before they were filed, in order to see that they were accurate
as to the statements of fact.

Mr. HxnTNxa. That Is all.

The Mastsb. Just one question.
Q. Have you any Idea In how many cases the firm of Sabath,

Perlman, Goodman ft Rein represent the Chicago Title & Trust
Co.?—A. I would say somewhere between 50 or 75 cases. I wouldn't
know more accurately than that.

No wonder the Chicago Tribune, In Its editorial, refeired

to "the profits of congressional investigation."

Continue this investigation? This committee? Of course,

its chairman wants it continued. Why would he not?
What I should like to know is. When was the firm of Sabath,

Perlman, Goodman & Rein employed to represent this com-
pany? In how many cases does his law firm represent either

directly or indirectly the Chicago Title L Trust Co.? When
did they get those cases? What fees have they received?

Speaking of fees, let me read just one statement of the

master with respect to the fees requested by the law firm of

the select committee chairman In the case which I have Just

referred to. He said:

The Mastex. Mr. Sabath Is very much Interested in keeping down
these expenses.

Mr. Chsslex. Yes.
The Mastxx. And you are asking here more than the maximum

that Is being allowed.

I should like to know about the fees which were requested
in these other cases. That ought to be interesting infor-

mation.
But that is not all. I have heard that lawyers representing

bondholders' committees, lawyers representing receivers for
closed banks, and lawyers representing trustees in foreclosure
proceedings have been summarily dismissed since the present
chairman of this coomiittee was designated and his law firm
appointed.
Por example. I am told that the firm of Glenn, Schwartz,

Reld li Browning was ousted as attorneys for the receiver
of the Hyde Park-Kenwood National Bank and the firm of
Sabath. Perlman. Goodman ft Rein appointed; that the same
thing happened with respect to the Ridgeway State Bank;
that the firm of Sabath, Perlman, Goodman li Rein now rep-
reaenta a number of the eommltteea reorganldnf the H. O.
Stone properties, another concern that waa loudly condemned
by the chairman when hla committee first met in Chicago;
that the firm of Sabath, Perlman, Goodman L Rein now
represents a number of the committees for laaues underwrit-
ten by the Cody Trust Co. and also the Lelght Holier Co.,
which we have read lo much about in the bearlnga of the
select committee.
These are things that should be invefltigated by our Rules

Committee. If they are true we ought to know about them.
And if they are, this investigating committee certainly
should not be continued.
What I said in the beginning I now repeat, viz, no one is

more anxious to aid these bondholders than I am; no one
is more jealous of their rights and interests. I want to help
them and In my opinion the only way that we can help them
is by corrective legislation; legislation that plugs the loop-
holes in section 77B: legislation that becomes effective
before the bondholder, whom we are trying to aid. has lost
eveiythlng.

l^ere is no use legislating to cure a dead man, and it is

Just as futile to legislate for the purpose of aiding a bond-
holder after everything that he had has been swept away.
CMitinue this investigation, continue this committee, and
dtiay legislative action until the next session of Congress
and you will do the bondholder no good. By then, it will be
too late.

I say to my colleague from Illinois, chairman of the com-
mittee, make your report; give us your recommendations;
do not deprive these bondholders of even the slightest bit
of aid by pressing for the continuance of this investigation.
For 3 years you have been investigating. What we want
now are the facts and your recommendations—not more in-
vestigating.

Ladies and gentlemen of the House. I have been able to
present only some of the high spots in the history of this
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select committee in Chicago. I am sure you win feel, as we
do tn Chicago, that the committee has outUved its useful-
ness. We are not only tired of these endless investigations,

but we are disgusted with them. That is the sentiment of
the bondholders who have heard nothing but a great deal of

talk about their need for assistance and have seen nothing
tangible done.

This House should require the select committee to make
its final report so that we can immediately consider what
corrective legislation, if any, is needed. We should begin

to take concrete steps to help the bondholders and not Just

toy with their interests.

Tbe select commitee should be well informed on the prob-
lems and should be able to propose appropriate remedial
legislation. In that particular, the committee is more in-

formed as to what can and should be done than any of us
here. Nevertheless, unless something is done v&ry soon by
way of obtaining remedial legislation for the bondholders. I

propose to Introduce a bill on my own initiative and press for

its early enactment.
As I view the situation in connection with bondholders'

reorganizations we have, among other things, two dif&cul-

ties that have arisen, whether they be in the State courts

or under 77B of the Bankruptcy Act. One is the failure

of so-called protective committees to keep the bondholders

themselves advised as to the work being done as it pro-

gresses, their ];n:x>blems and reasons why a particular plan

of reorganization was ad<^ted.

What has been happening is simply this: A committee
representing bondholders is established and after 2 or 3

years it produces its reorganization plan. The bondholders

themselves know nothing about what has transpired during

the 2 or 3 years. They do not have any idea as to why
such and such a reorganization was adopted. Naturally

they are skeptical and wonder where money represented in

the bonds they hold has gone.

This difficulty can be met If these committees were re-

quired to report at reasonable Intervals to their bondholders,

advising each aa to the status of the reorganization work, the

problems to be solved, the decisions made, and the reasons

for the decisions. By such report! the bondhokleni would

be apprised of the developments, be in a position to pro-

tect their interests, and understand the final reorganiBation

Idan the committee adopts. Such procedtire not only helps

the bondholder but it alao saves the oommittee from crtti-

ciam which may not always be justified.

The leoond difficulty which should be met in connection

with bondholders' reorganisations is the burden that is on
the judge in each case. Under 77B of the Bankruptcy Act
the judge it not able to refer the complete details of the case

to a master. He is required to keep strict supervision of the

case, even to the smallest detail.

If all the detail! in the reorganisations could be delegated

to a master, who in turn would report to the Judge, the

courts would be relieved of a great burden of work which
they now have. Tlie courts would thus be able to give

adequate study to immediate problems that arise rather than

struggle with a great amount of detaU.

That, in brief, is something that could be done to meet
the bondholders' reorganization protdems. I suggest it here

only to indicate that the problem is not above solution.

These continued investiiBrations constitute nothing more
than dilatory tactics. In my Judgment they have been
tending to complicate and aggravate the situation. Bdr.

Speaker. I ask that the Select Committee on Real Estate

Bondholders' Reorganizations be required to make its final

report, that no further investigations be authorized, and
that we give immediate attention to the legislation needed

to help the bondholders.
Mr. LUCAS. Mr. Speaker. wiU the gentleman yield at

that point?
Mr. CHURCH. Tlie last time the continuance of ttiis com-

mittee came befoce us
Mr. MARTIN c€ Maaaachiaetta. Mr. Speaker. I demand

the regular order. Tlie gentleman has refused to yield.

Mr. LUCAS. Mr. Speaker, will the gmtleman yield?
Mr. CHURCH. When I finish my statement, please.

Mr. MARTIN of Massachusetts. I demand the gentkn.an
be protected in his rights.

The SPEAKER. The gentleman has declined to jrield.

Mr. HOOK. Mr . Speaker. I make the point of no quorum.
The SPEAKER. The gentleman from Michigan makes

the point there Is no quorum present. The Chair will count.
[After counting.] One hundred and tat Members are pres-
ent, not a quorum.
Mr. RAYBURN. Mr. Speaker. I move that the House do

now adjourn.
Mr. SABATH. Mr. Speaker, will the gentleman yield?
Mr. RAYBURN. No business can be conducted in the

absence of a quorum.
Mr. SABATH. I should like to answer these despicable

statements.

The SPEAKER. The gentlonan from Texas moves the
House do now adjourn.
Mr. CHURCH. I wUl yield to the gentleman. I want to

be fair.

The SPEAKER. No business of any character can be
transacted during the absence of a quoriun. It raises a con-
stituticmal question. A quorum is not present. The gentle-
man from Texas has moved that the House do now adjourn,
which is not a debatable motion.
The question was taken; and the Speaker announced that

the ayes had it.

Mr. FISH. Mr. Speaker, I ask for the yeas and nays.

The SPEAKER. The gentleman from New York demands
the yeas and nays.

The yeas and nays were refused.

So the motion to adjourn was agreed ta
Aojouuncsirr

Accordingly (at 2 o'clock and 88 minutes p. m.), under
the order previously entered, the House adjourned untU Moo-
day, March 29. 1937. at 12 o'clock noop.

COMMITTEE HEARINGS
ooMifzmi oir tmi jtTncxAiiT

There will be a hearing before Subcommittee No. IV of the
Committee on the Judiciary, at 10:80 a. m. Saturday, March
27, 1937, on the bill (H. R. 2271) to provide for trials and
judgmenu upon the issue of good behavior in the case of

certain Federal judges.

coiaciTm OM BstJCAnoii

The Committee on Education will begin open bearings on
H. R. 2288, known as the Harrlson-Black-Fletcher bill.

Tuesday, March 30, 1937, in the caucus room of the House
Office Building at 10:30 at. m. The hearings will be held
about 3 days.

coMiixTm DM nTcasTATi ua rotKXCM ooaomci
There will be a meeting of the Committee on Interstate

and Foreign Commerce, at 10 a. m. Tuesday, March SO. 1987.

Business to be considered: Aviation bills (hearing).

comarm ok trs jttdiciait

There will be a hearing before Subcommittee No. U of

the Committee on the Judiciary at 10 a. m. Friday, April 2.

1937, on the bills (H. R. 4894) to limit the right of removal

to Federal courts in suits against corporations authorized to

do business within the State of residence ol the plaintiff; and
(H. R. 4895) to further define the Jurisdiction of the dis-

trict courts in case of suits involvhig corporations where
Jurisdiction is based upon diversity of citizenship.

EXECUTtVE COMMUNICATIONS, ETC.

Under clause 2 of rule ZXIV, executive communications

were taken from the G^peaker's table and referred as follows:

489. A nrmmiin*^""" from the President of the United

States, transmitting a supplemental estimate of appropria-

tions for the fiscal year ending June 30. 1937. to remain

^ ">

V ^4;^

'•'^

Hi
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available ontil Jane SO, 1938. for the Panaooa Canal for

preliminary expenses Incident to the erection of a memorial

to liiaj. Oen. George W. Ooethals, amoimtlng to $5,000

(H. Doc. No. 175) : to the Committee on Appropriations and

ordered to be printed.

470. A communication fran the President of the United

States, transmitting supplemental estimates of appropria-

tions for certain Independent establishments for the fiscal

year 1937, amounting to $1,658,000. together with drafts of

proposed inx>vi8lan8 pertaining to existing appropriations

(H, Doc. No. 176) ; to the Committee on Approiirlatlons and

ordered to be printed.

471. A letter from the Attorney General, transmitting a

draft of a proposed bill to amend the act authorizing the

Attorney General to compromise suits on certain contracts

of Insurance; to the Committee on World War Veterans'

Legislation.

472. A letter from the Secretary of the Navy, transmit-

ting a draft of a proposed bill to authorize the establishment

of a naval air station on Ban Francisco Bay, Calif., and for

other piirposes; to the Committee on Naval Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 3 of rule xm.
Mr. LANHAM: Committee on Public Buildings and

Grounds. H. R. 3135. A bill for the exchange of land in

Hudson Falls. N. Y., for the purpose of the poet-offlce site;

without amendment (Rept. No. 469) . Referred to the Com-
mittee of the Whole House on the state of the Union.

Mr. LANHAM: Committee on Public Buildings and
Grounds. H. R. 3683. A bill authorizing and empowering

the Secretary of the Treasury to sell the old post-crfBce

building at Oakland, Calif., and to convey to the city of

Oakland portions of the site for street-widening purposes

in acrirdance with the proviaions of Public Act approved

August 26, 1935 (49 Stat. 800) ; without amendment (Rept.

No. 470 >. Referred to the Ctxnmittee of the Wh(^ House

on the state of the Union.
Mrs. NORTON: Committee on the District of Columl^.

H. R. 5896. A bill to provide for the prevention of blindness

in infants bcxn in the District of Q^imibla; without amend-
ment (Rept. No. 471). Referred to the Committee of the

Whole House on the state of the Union.

Mr. SHEPPARD: Committee on Indian Affairs. H. R.

5551. A bill to reserve certain public domain in California

for the benefit of the Capttan Grande Band of Mission

Indians: without amendment (Rei^. No. 473). Referred to

the Committee of the Whole House on the state d the

Union.
Mr. COSTELLO: Committee on Military Affairs. H. R.

5136. A bill to authorize the acquisitl<xi of land for ceme-

terial purposes in the vicinity of San Francisco. Calif.; with-

out amendment (Rept. No. 473) . Referred to the Committee

of the Whole House on the state of the Union.

Mr. OXXDNNOR at Montana: Committee on Indian Af-

fairs. H. R. 4950. A biU to credit certain Indian tribes

with sums heretofore expended from tribal funds on Indian

trrigaticn works: with amendment (Rept. No. 474). Re-
ferred to the committee of the Whole House on the state

of the Union.

Mr. COCHRAN: Committee on Expenditures In the Exec-

utive Departments. H. R. 5757. A bill to simi^y account-

ing; without amendment (Rept. No. 475). Referred to the

Committee of the Whole House on the state of the Union.

Mr. WHITE of Idaho: Committee on Irrigatioii and Recla-

mation. House Joint Resolution 150. Joint resolution to

permit a ''^*?»"r*^ v agreement between the States of Idaho
and Wyoming respecting the disposition and i4>Portionment

of the waters of the Snake River and its trUmtarles, and for

other purposes; with amendment (Rept. No. 476) . Referred

to the Committee of the Whole House on the stata of the

Unioa.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXH. public bUls and resolutions

were introduced and severally referred as follows:

By Mr. COCHRAN: A bill (H. R. 5929) to amend the World

War Adjusted Compensation Act; to the Committee on Ways
and Means.
By Mr. PADDIS: A bill (H. R. 5930) to authorize the Secre-

tary of War to furnish certain markers for certain graves;

to the (Committee on Military Affairs.

By Mr. THOMPSON of Illinois: A bill (H. R. 5931) to

amend the Revenue Act of 1932 by imposing an excise tax

on tapioca, sago, and cassava; to the Committee on Ways
and Means.
By Mr. CITRON: A bill (H. R. 5932) to create a commis-

sion to study and make a report on the establishment of a

merchant marine school at New London. Conn.; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr. DEES: A bill (H. R. 5933) to define conspiracy and
combination imder section 1. act of July 2, 1890, dealing with

monopolies and combinations in restraint of trade, so as to

include employees who refuse to vacate the plant, mill, busi-

ness, or industry of their employer; to the Committee on the

Judiciary.

By Mr. GUYER: A bill (H. R. 5934) to extend the provi-

sions of the World War Adjusted Compensation Act, ap-

proved May 19, 1924, to certain persons employed in the

Postal Service with the American Expeditionary Forces in

Europe and with American troops in Asia; to the Committee
on Ways and Means.
By Mr. VOORHIS: A bill (H. R. 5935) to provide a pre-

liminary examination and survey of the Santa Ana River and
tributaries in the State of California with a view to control

of floodwaters; to the (Committee on Flood Control.

By Mr. PHILLIPS: A bill (H. R. 5936) providing for safety

doors on motorbusses; to the Committee on Interstate and
Foreign Commerce.
By Mr. WALTER: A bill (H. R. 5937) to provide for the

refund of interest paid by veterans on loans secured by
adjusted-service certificates, and for other piuixises; to the

Committee on Wasrs and Means.
By Mr. RICHARDS: A bill (H. R. 5938) to provide for

the relief of the Catawba Indians in South Carolina; to the

Committee on Indian Affairs.

By Mr. CLAYPOOL: A bill (H. R 5939) to stay mortgage
foreclosures by the Home Owners' Loan Corporatimi for a
period of 24 months, and to amend the Home Owners' Loan
Act of 1933; to the Committee on Banking and CXurency.

By Mr. OUEARY: A bill (H. R. 5940) to exempt unrigged

vessels from the provisions of the act of June 25, 1936; to

the Committee on Merchant Marine and Fisheries.

By Mr. ROGERS of Oklahoma (by departmental request)

:

A Mil (H. R. 5941) to authorize the Secretary of the In-

terior to grant concessions on reservoir sites and other lands

in connection with Federal Indian irrigation projects wholly

or partly Indian and to lease the lands in such reserves for

agricultural, grazing, and other purposes; to the Ccxnmittee

on Indian Affairs.

By Mr. PIERCE: A bill (H. R. 5942) to provide for the

acquisition of State and county-owned lands for the purpose

of fmlhering the orderly use, improvement, and development
of grazing districts, and to authcalze the leasing of lands for

such purposes; to the Conunittee on the Public Lands.

By Mr. MARTIN of Colorado: A bill (H. R. 5943) to con-
tinue the Federal Emergency Administration of Public

Works for 2 years, and for other purposes; to the Committee
on Appropriations.

By BCr. REED of New York: Resolution (H. Res. 166) au-
thorizing the printing of additicmal copies of the report of

the Joint Committee on Internal Revenue Taxation entitled

"The Taxing Power of the Federal and State Governments";
to the Committee on Printing.

By Mr. THOldPSON of Illinois: Joint resolution (H. J.

Res. 295) to authorize a memorial plaque in the Depart-
ment of Agriculture commemorating the invention of the

t
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steel plow by John Deere in 1837; to the Conunittee on
Agriculture.

By Mr. DITTER: Joint resolution (H. J. Res. 296) sus-

pending action by Navy selection boards; to the C(xnmittee

on Naval Affairs.

MEMORIAI^
Under clause 3 of rule TTTT, memorials were presented

and referred as foflows:

By the SPBAKBR: Memorial of the Legislature of the

State of Wisconsin, memorialising the President and the

(Congress of the United SUtes to make available jobs under

the Works Progress Admlnlstratlan or other Federal agen-

cies in rural areas; to the Committee on Ways and Means.

Also, memorial of the Legislature of the State of Ohio,

memorializing the President and the Congress of the United

States that further aid be given that part of the watershed

located in Dade. Walker. Catoosa. Chattooga. Murray.

Whitfield. Gordon, Bartow, and Floyd Counties. Ga.; to the

Conunittee on Hood OontroL •

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XTTTT. laivate blUs and resoUitlMis

were introduced and severally referred as follows:

By Mr. BEITER: A bill (H. R. 5944) to correct the naval

record of James J. McLaln; to the Committee on Naval

Affairs.

By Mr. BLOOM: A biU (H. R. 5945) for the reUef of

Mildred Milch Lehman; to the Committee on (Claims.

By Mr. CONNERY: A bill (H. R. 5946) for the reUef of

William Francis Salisbury; to the Committee on Naval

Affairs.

By Mr. DREW of Pennsylvania: A bill (H. R. 5947) for

the relief of the Machinery It Metals CorporaUon of Phila-

delphia, Pa.; to the Committee on War CHaims.

By Mr. HAMILTON: A bill (H. R. 5948) for the reUef of

George T. Baston; to the Committee on Claims.

Also, a bUl (H. R. 5949) for the relief of Ruth May Hamly;

to the Committee on Claims.

Also, a bill (H. R. 5950) for the reUef of John P. Parker;

to the Committee on Naval Affairs.

Also, a bill (H. R 5951) to extend the benefits of the Em-
ployees' Compensation Act of September 7. 1916, to F. Lee

Barllett; to the Committee on Claims.

By Mr. EAC: A bill (H. R. 5952) for the relief of Ftanclne

Marie Dwlght; to the Committee on Pensions.

By Mr. KENNEDY of Maryland: A bill (H. R. 5953) ex-

empting from taxation the property of the School Sisters of

Notre Dame; to the Committee on the District of ColumWa.

By Mr. McANDREWS: A bill (H. R. 6964) for the reUef

of Harry Tansey; to the Committee on Claims.

By Mr. ROBSION of Kenturky: A bill (H. R. 5955) grant-

ing a pension to Alhe Burnett; to the Committee on Pensions.

By Mr. FRED M. VINSON: A UIl (H. R 5956) granting a

pension to Julia Reeves; to the Committee on Invalid Pen-

sions.

By Mr. WOODRUFF: A blU (H. R. 5957) for the relief of

LeRoy W. Henry; to the Committee on Claims.

PETrnONS, ETC.

Under clause 1 of rule XXH. petitions and papers were

laid <« the Clerk's desk and referred as follows:

1365. By Mr. BETTER: Petition of the Coat Makers Local

207, Ama]gamfl*rt1 Clothing Workers of America, represent-

ing'ooo members of the FOrty-flrst District of New York, urg-

ing the enactment of the President's proposal to reform the

Judiciary; to the Committee on the Judiciary.

1366. Also, petition of the Intematioxkal Brotherhood of

Boiler Makers, Iron Ship Builders, and Helpera. urging the

enactment of the President's proposal to reform the judici-

ary; to the Committee on the Judiciary.

1367. By Mr. CASE of Sooth Dakota: Memorial ta the

nature of a concurrent resoiutlon of ttie Senate and House

of RepresenUtivea of the SUte of South Dakota, opposing

any attempt to alter or abridge the personnel, powers, or

functions of the Supreme Court of ttie United States, or any
attempt to intimidate or subjugate that CXiurt. or to alter our

form of government: to the Committee en the Judiciary.

1368. By Mr. CULKIN: PetiUmi of the Denmark Grange.

No. 535, Lewis County, N. Y., opposing the Irian of the Presi-

dent far reorganizing the Supreme Court of the United

States; to the Committee on the JtMUciary.

1360. By Mr. EXOGH: PeUtlon of the Merchants' Asso-

ciation of New York concerning House bill 2927 to amend
paragraph 5 of section 1, part 1, of the Interstate Commerce
Act; to the Committee on Interstate and Foreign Commerce.

1370. By Mr. KINZKR: Petittan of the citiaens of Chester

County, Pa., urging CTongress to enact the aid-age pension

bQl as embodied In House bill 2257; to the Oomnilttee on
Ways and Means.

1371. By Mr. PETERSON of Oeorgla: PeUtlon of the

dtisens of Chatham. Bulloch, Toombs. Mcintosh, Candler.

Evans, liberty, and Emanuel Counties. Ga^ ccxioemlng old-

age pension as embodied in House bill 2257; to the Conunit-

tee on Ways and Means.
1372. By Mr. PLUMLEY: Resolution adopted March 15,

1937, by Barre Post. No. 10, the American Legion, at a reg-

ular meeting, urging the passage of the universal service bill

(S. 25 and H. R. 1954) to promote peace, take the profits

out of war, and contribute to the national defense of our

country; to the Committee on Foreign Affairs.

1373. Also, resolution of the Vermont Legislature, ap-

proved March 19, 1937, deploring any attempt to weaken the

independence of the Supreme Cotut of the United States

by enlarging its membership or in any other way making it

dependent cm or subservient to the executive or legislative

branches of the Government, without any branch of the

Goverrunent attempting to encroach upon the powers or

dictate the action of another; to the Committee on the

Judiciary.

1374. Also, resolution of the Vermont Legislature, approved

March 19, 1937, urging passage of Senate bill 1369 im>hlMt-

Ing transportation in interstate commerce of advertisementa

of alcoholic beverages; to the Committee on Interstate and

Foreign Commerce.
1375. By Mr. POLK: Petition of Prof. J<*n Walton and

20 other teachers, of Adams Ck)unty. Ohio, urging the appro-

priation of funds to assist the States and "Territories in pro-

viding more effective programs for public education, etc,

and endorsing the Harrteon-Black-Pletcher bill and petition

for Its enactment into law; to the Committee on Education.

1376. Also, petlUon of Prof. Walter G. Rhotcn and 81 other

citizens, of Mowrystown. Highland County. Ohio, m'ging the

appropriation of funds to assist the States and Territories In

providing more effective programs for public education, etc.,

and endorsing the Harrison-Fletcher bOl and petition for

its enactment Into law; to ttw Committee on EducaUon.

1377. By Mrs. ROGERS Of Massachusetts: Petition of the

town of Lexington, Mass., adopted at totwn meeting, record-

ing Its opposition to the exiactment by Congress of any legls*

Ution which would give the President authority to appoint

additional Judges to the Supreme Court at the United

States; to the Committee on the Judiciary.

1378. By Mr. SCOTT: Petition in the nature of a reso-

lution of the Southern CaHfomia Democratic Club of If»ng

Beach. Calif., imanimously and enthusiastloally supporting

President Franklin D. Roosevelt in his plan for the reorgani-

zation of the Supreme Court and other fMeral courts; to

the Committee on the Judiciary.

1379. By Mr. WTTHROW: Joint Resolution No. 81-B,

passed by the WlacoiMin Legislature, urging the national

administration to take immediate action providing relief

for the drought-stricken rural areas of Wisconsin; to the

Committee on Ways and Means.

1380 By the SPEAKER: PeUtion of the Council of the

City of Toledo, favoring the United fitatea Housing Act of

1937. being Senate blU 1685 and House bill 5033; to the

Committee on Banking and Currmcy.
1381. Also. peUUon of the CouncU of the City of Mil-

waukee, requesting consideration of their MUwaukee's Fed-

eral housing projects in biU known as House bill 40; to the

Committee on PubUc Buildings and Grounds.

it:
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The Chaplain, Rev. zeBarney T. Phlllipe. D. D., offered the

following prayer:

O light that earthly shadows cannot darken, O love en-

during through aU change, make us glad at this holy Easter-

tide with the knowledge that, through our risen Lord, life

and immortality are brought to light and love's redeeming

work is done.

We bless Thee for this rich brotherhood of kindred life,

with its strange, mysterious power to quicken and uplift,

for all who share our higher thoughts, the comrades of our

better self with whom we break the mystic tn-ead of life and

feel the glow Thy presence doth create.

O Thou Christ of Ood, cleanse our lives to receive Thee,

our hearts to know Thee, and our ways that we may walk

with Thee till traveling days are done, and at last dwell

with Thee in glory with the Father and spirit ever, world

without end. Amen.

TRI JOmtNAL

On request ol Mr. Rosnvsoif, and by unanimous consent,

the reading of the Joumsd of the proceedings of Thursday,

March 25, 1937. was dispensed with, and the Journal was

approved.
ICB8ACI FROM THE HOUSX

A message from the House of Representatives, by Mr.

Megill. one of its clerks, announced that the House bad
passed the joint resolution (8. J. Res. 66) providing for the

participation by the United States in the Greater Texas and
Pan American Exposition to be held in the State of Texas

during the year 1937. with an amendment, in which it re-

quested the concurrence of the Senate.

The message alao announced that the House had passed

a bill (H. R. 5779) making appropriaUons for the Depart-

ments of State and Justice and tor the Judiciary, and f(Mr the

Departments of Commerce and Labor, for the fiscal year

ending June 30. 1938. and for other purposes, in which it

requested the concurrence of the Senate.

CKLL or THS ROLL

Mr. LEWIS. The demands of many committees are hold-

ing Members of the Senate, and so. in order to assure the

presence of a quorum. I ask for a roll call.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following

Senators answered to their names:

Amlreva
Aahunt
Austin

Bailey
B«nlih—rt

BM-kl«r
BUbo
Blade

ChavH
Clark
OonnaUy
D»Tto
Dlatarlch
Daffy

Johiuon. Colo.
Kinc
LftFoUetto

LawU

Oterw* Lundeaa

Borah
BiidCM
Browa. meh.
Brown. M. B.
Bulkicy
Bulov
Burlw
Byr4
ByruM
Capper
Carawky

Ofwa
CKdTay

Mccarraa
licOUl
MCKallar

Batah

Btteliooafc
Bolt
BusbM

IClatoa
Murray
MMty

Ohteho:

Plttman
Poi>e
Bvleltffe
R«ynol<U
Roblnaon
RiuaeU
Schwarta
8chw«Uenbach
Sheppard
8t«l««r
Thorn**. OUa.
Thomaa. XTtah
Towmend
TydlBgi
VuitfMibtrg
Van If\iy>

Wh««i«r
Whit*

may

Oaitf. F*pp«r

Mr. LEWIS. I announce the absence of the Senator from

Ohio TMr. DanAHBTl and the Senator from Virginia LMr.

OlassI. occasioned by Illness.

The Senator from N*w York (Mr. OopklaitsI. the Senator

from Iowa [Mr. OxLLnnl, the Senator from New Jersey

[Mr. Mooul. the Senator from Missouri [Mr. Trumaiv]. and

the Senator from Massachusetts [Mr. Walsh] are detained

from the Senate on important puMic business.

Mr. AUSTIN. I repntt the announcement as to the ab-

sence of the senior Senator fnmi Minnesota [Mr. Seoktsab]
because of iflneaa.

The VICE PRESIDENT. Elghty-flve Senators have an-

swered to their names. A quorum Is present.

RXOKGANIZATZON OF TtDTKAL JtTDIClART—WOTTCE OF RADIO

ADDRESS BY SENATOR CLASS

Mr. CLARK. Mr. President, following the innovation in

the practice of the Senate begun a few days ago by my
friend, the distingiilshed Senator from Arkansas [Mr. Rob-

wsoii]. the majority leader of this body, of giving timely

notice in the Senate of forthcoming radio programs which

may be of interest to United States Senators. I desire to an-

nounce that this evening at 10 o'clock p. m.. on the Columbia

broadcasting chain, from local station WJSV, there will be

broadcast an address by the distinguished and beloved senior

Senator from Virginia [Mr. Glass 1 on the subject of the

proposed change in the Supreme Court.

In this connection. I may say that the Senator from Vir-

ginia is one of the most renowned radio orators In America.

On the one previous occasion in his career on which he

indulged in a radio speech, he was overwhelmed with con-

gratulations from all parts of the United States, from the

present President of the United States down through every

walk of life. I can assure the Senate that this address will

be both Interesting and lastructive, and in all probability will

be eloquent, inspiring, and memorable.

PAPAGO nVDIAN LANDS, ARIZONA

The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting a

draft of proposed legislation to amend section 3 of the act of

June 18, 1934 (48 Stat. 984-988). relating to Papago Indian

lands in Arizona, which, with the accompanying paper, was
referred to the Committee on Indian Affairs.

SHOSHONX OR WIND RIVXR INDIAN RESERVATION LANDS. WYOMING

The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmittini a

draft of proposed legislation to authorize the acquis iticn by

the United States of certain tribally owned lands of the

Indians of the Shoshone or Wind River Reservation. Wyo.,

for the Wind River Indian irrigation project, wiiich. with

the accompanying paper, was referred to the Committee on

Indian Affairs.

COSTS or BUILDING CONSTRUCTION IN NATIONAL PARKS

The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting a

draft of proposed legislation to amend the act of August 24,

1912 (37 Stat. 460), as amended, with regard to the limita-

tion of cost upon the construction of buildings in national

parks, which, with the accompanying paper, was referred

to the Committee on Public Lands and Surveys.

REPORT ON TRAFFIC CONDITIONS

The VICE PRESIDENT laid before the Senate a letter

from the Secretary of Agriculture, transmitting, pursuant to

law. a preliminary report of the results of a study and re-

search of traffic conditions and meaaiu'es for their improve-

ment, which, with the accompanying report, was referred

to the Committee on Post Offices and Post Roads.

RKLXXF OF FOUfKR SISBTntSINO OFFICStB (VmXAlVS'
ADIOKUTRATIOII)

The VICE PRESIDENT laid before the Senate a letter

from the Administrator of Veterans' Affairs, transmitting a

draft of proposed legislation for the relief of certain former

disbursing officers of the Veterans' Administration and of

the Bureau of War Risk Insurance. Federal Board for Voca-

tional Education, and the United States Veterans' Bureau
(now Veterans' Administration), which with the accom-
panying papers, was referred to tlae Committee on Claims.

COURT OROBRfl RXSTRAININC ENFORCEKXNT OF LAWS

The VICE PRESIDENT laid before the Senate letters

from the Chairman of the Securities and Exchange Commis-
sion (With an accompanying statement, S. Doc. No. 43). and
the Chairman of the Tennessee Valley Authority (with an
accompanying report. S. Doc. No. 44) . transmitting the infor-

mation requested by Senate Resolution 82 (agreed to Feb. 17,

1937) , calling for certain information concerning injimctions

I ^^
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or Judgments tasued or rendered by Federal courts since

March 4. 1933. In cases InvcAvtaig acts of Congress, which,
with the acoompanying paiiers. were referred to the Com-
mittee on the JtMJtteiary and ordered to be printed.

REPORT OF THZ AXXBICAH NATIONAL THEATER AND KCJJtWMT

The VICE PRESIDENT laid before the Senate a letter

from J. Howard Reber, Esq., attorney at law (second vice

president) . PhiladeliAila. Pa., tranamltttng. pursuant to law.

the report of the proceedings of the American Natlooal

Theater and Academy for the year 1936. which, with the

accompanying report, was referred to the Committee on
Education and lAbor.

RIALS
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it or cBflnMrtng98. l«rr. bMa« a bin far tha
t fttom St the laod-gmat boUmm; and
tte aald bUl is. In tti» optnlon at ttM Lagtalstun of th*

Tterttory of Hawaii, aupaclar to any otticr aimUar bUi beretofors

Introduced and ts In form and substanoe a deslnibie and wise

FaillJUIfS AXS

The VICE PRESIDENT laid before the Senate the follow-

ing resolution of the House of Representatives of the State

of Georgia, whk^ was referred to the Committee on

Commerce:
Whereas, upon the dawn of s new year. iaS7. the heavy ratnfsU

within the Ohio Valley reeultad In a most unprecedented catas-

trophe to this Hatkm. bringing a mtamt disastrous floodwater.

bringing an International aympsthetlc actlTlty of relisC to the

sufferers within the stricken area; and
Wberess s T«»"ii»y zalnlaU almost simultaneously within the

Tennessee River Bssln the ralnlsU being greater In the upper
^rut lower TenneaKC with scarcely any serious flood results, the

floodwater being substantially held and Impounded by the Morris

Dam In the upper region; and
Wheraas s great nf^""«' program of flood control, as well ss

other actlvltieK. has pioven one at the great achievementB of

ffatiftnai oonserystlon .' Be It

Reaolved by tfie houae of repnaentatives now iu teaslon. That
we mamoruaise the Congress at the United States that further

sld be given that part at the watershed located in north Georgia

counties, nsmely. Dade, Walker. Cstoosa. Chattooga. Murray.

Whitfield. Gordon. Bartow, and Floyd: Be It

Reaolved further. That a copy of this resolution be forwarded

to the Tennenee Valley Authority, Senate and House of Bepre-

sentatives of the Congress, and the President, Franklin D.

Roosevelt. Washington. D. C. also the Board of Ckuiservatlon. and
Hon. E. D. Rivers. Govemcr. Atlanta. Oa.

nie VICE PRESIDENT also laid before the Senate the

following joint memorial of the Legislatiu^ of the State of

New Mexico, which was referred to the Committee on Indian

Affairs:

Joint memorial of the Senate and House of RepresenUUves of the

State of New lieak» to the Congress of the United States of

America, requesting not to pass any messxire now pending before

said Congress which seeks addltk>nal lands in tlie State of New
Mexico for use by the Indians
Whereas thcte have been introduoed in the Congress of the

United States certain bills which have for their purpose the in-

creasing, or extending, of the Navajo Indian Reservation in the

State of New Mexico by some three and one-half million acres;

and
Whereas the Federal Government for several years has been

purchasing large tracts of lands in the State of New Mexico, and
particxUariy >>»* been purchasing large tracts of lands in old Span-

ish land granto, to be designated for the use of the Indians; and
Whereas ths ooatinoatton at the poUey at the Federal Govera-

Bient in acquiring large tracts of land snd tn the extenston at the

Navajo Indian Reservation In New Mexico by three and a half

million acres is detrtSMatal to tba •eonomic and social welfare

of the cltlaens at the 8Uts of New Mexico and would work a hard-

ship upon stock nilOTn and tqwn thoss Industrtas cioasly aMocl-

atsd and ecauMetsd with tha stock-raising industry: and
Whereas the conUnuatkm of tha potley of the Peaend Oovom-

mmxl la nhftntng Im|» traels at land la Haw Mesleo nscMMrUy
takes all at said laate oC tba tax roUs at Mew Mexico, and ttaa

iwvenus denvad ttafmfrom as taasa is k»t to tha dttBcns of New
Mexico: Mow. tbsnfcrs. bs It _ ^^
JUMiMd, Ikat ths acnate and Beuae at Bispressntatlvsa ai the

But* of Haw MKleo rMpeotfuUy and aamsaUy aawnnrtaMiis and
taousst the OninrMi at ths mutsd atatas of Amsrlea not to paas

any mtarmtt now bsCore said Oongrsss which seek additional

lands for tha wa at the Indians la the State at Maw Maxloo; be

it further
BesolMd. That copto of this memorial be sent to ths Prsrtdent

of the United States Senats, tha Speaker at the House of Beprs-

sentatlves at ths United States, the Secretary of the Interior, and

to the respective Senators and Bepresentatlva at New Msxleo In

the Congreaa

The VICE PRESIDENT also laid before the Senate the

following concorrent resolution of the Legislature of the

Territory of Hawaii, which was referred to ttje Committee

on Agriculture and Forestry:

Wheraas thsra te now pending befwe the Coogreas at tha Unltad

States of America a bill (H. R. 3629) introduced thereUi on Jan-

ths grant at Federal aid sack yaar to each land-grant

college for research work in englnssrtag would be of vary defimto
advantage to thU Territory, which Is taohadMi la said blU and is

governed by tu provisions, and under which the University of

BawaU will direcUy benefit: Now. thersfora, bs It

JtosolMd by the Hauae of ItepnaenUttvea of the Territorf of

Bawait {the aenate eoncurrinf) . That the Coogreas of the United
Stotes Is hereby requested, through the Delegate to CoogresB from
the TetTltory at Hawaii, to enact the said bffl for tXta establishment

of engineering expertmwit stations at tha land-gtaat eollcgeB sub-
stantially in the form of the blU known as H. R. se39. as Intro-

duced in the Federal Congress by Bepreaenlatlve Oaaaif on Jan-
uary 3S. 1037: and be it further

Iteaolved. That ooplee at this reoolatloa tfiall, upon tts adoption,

be forwarded to the President at the United States; the President

of the Senate of the United States: the Spealcer of the House of

Representativea at the United Stater, to Hon. Maxtot Jomb, chair-

man of the Committee on Agrlcultore of the House of Representa-
tives; and the Delegate to Congress from HawalL

The VICE PRESIDENT also laid before the Senate the fol-

lowing concurrent resolution of the Leglslatnre of the Ter-

ritory of HawaU. which was referred to the Committee on
Commerce:
Concurrent resolution memorlallclng the Congreaa of the United

States to include in the rivers and harbors bill for 1B37 authori-

mtlon for a survey of Hilo Harbor. In the Territory of HawaU
Whereas the Rivers and Harbors Act of 10S£ of the Congress of

the United States authorlaed a survey of HIlo Harbor, in the Ter-

ritory of Hawaii, and provided an appropriation therefw; and
Whereas piirsuant to said act a survey of said harbor was made

by MaJ. Ralph Barrows, district engineer of the United States

Army in Hawaii; and
Wher«as ssid Major Barrowa. upon ths ocmpletlon of the said

survey, expressed the opinion that the nacassity for an addition

to the Hllo breakwater and for additional dredging In HUo Harbor
was obvious: and
Whereas Col. T. H. Jackson, division engineer of the United

Statee Army, disapproved at any further Improvement at HUo
Harbor; and
Whereas recent violent storms which oocxirred In the vldnlty

of Hllo Harbor have demonstrated beyond doubt that additional

breakwater protection and additional dredging are absolutely nec-

easary for proper protection of shipping therein and for the proper

protection of the harbor front; and
Whereas the log of Harbormaster Capt. James Eteld covering

the past 18 months' period offers additional evidence of the lieces-

Blty for such additional protection for the shipping in said harbor:

Now. tlierefore. be it ^^ ,
Reaolved by the Bouae of Mepreaentativea of the Nituteenth Leg-

talature of the Territory of Bawaii (the aenate ooncurrinfi) . That
the Congress <rf the United SUtee be. and It U hereby, respectfully

memorialized to indiide In the rirtn and harbors bill for tha

year 1B37 authority and direction to the United States Army engi-

neen in Hawaii to make a survey of said Hilo Harbor for tha

purpose of ascertaining and determining the neoeaslty and extent

of additional breakwater and dredging requlremento therein; and

be it further
, ^. ^ . . ..

Reaolved. That copies of this concurrent resolution be forwarded

to the Secretary of the Interior of the Unltad States, the Secre-

tary of War of the Unltad SUtas. the Speaker of the House of

BaprasentaUves of ths Congress, the President of the Senate of tha

Congress, and to the Delegate to Congreaa from HawaU.

•nie VICE PRESIDENT also laid before the Senatr the

foDowlnc iohit memorials <tf the LegUlature of the Territory

of Alaska, which were referred to the Committee on

Appropriations:

To the honorable Canartaaofth^ '^"2*1"S^'.^ «# ai^. t«
Tour memorialist, the Lagltfatura cf the Territory of fllai» . m

ths thirteenth regular seaaton asawnWsd. ra^MCtfutty sobmlto that:

Whereas the city of Anchorage U an itaiwrtant avlatkn center

in ths Territory of Alaska; and
Whereas aircraft operations must ta part lM eaalad oa with

pontoon T^''p^^ and
irhereas^e waters of Knlk Aim. upon whldb the etty of Anchor-

age bordera. are unsuitable for the oparaUon of pontooa tfxipa; and
Whereas the present rrfp'*"* base at Lake Qjianard does not

sfford a suffldenUy long runway for loaded planas to take off; and

Whereas a preliminary survay discloees that by the ooostniction

of a waterway l.«00 feet In length by aoo teat la width, with a

Tr>«^m..m cutting of 10 feet, the watao of Lake i^^enard oould

be connected with the watara of laUto Bood. thereby providing a

runway 6.000 feet in length; and
Wbereaa the vdnme of matnlal to be removed la the eoostrue-

tlon of said waterway is estimated to be approxlaately M.Ma
eubte yanta and safcl material U beUaved to constrt enUrsly cT

gravel which could be renwvad at an astima tarl oast of ftf^NO

or less; and

!k m
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WhereM the AlMka Bead Oommlalon. a Federal road-traUdlng
agency, docs not use any at tta appropriated fanda In the con-
structloD of aTlatlon fields In the Terrttory of Alaska, that the

ftelds are built enttrcly by the Teiritory, and that the Tenrltory

has supported such work to the limit of its financial ability.

Wherefore your m«oaorlallst respectfully petitions and prays that

the approprlatloti for the Alaska Road Commission be Increased to

enable It to construct said waterway.
And your msmorlaUst will ever pray.

To the Ctmgrts* of the United States, end to the Honorable A. J.

Dimond, Delegate to Congreu frxm Alatka, and to the Com-
mia*ixmer of Indian Affutn:

Tour memorialist, the Legislature of the Territory of Alaska,

In thirteenth regular sesslnn assembled, most respectfully repre-

•enU:
Whereas that portion of southeastern Alaska commonly known

as the west coast of Prince of Wales Island has a population of

several thousand persons, the large majority of whom are native

bom: *T»^

Whereas throughout this entire district there are no hospitals

or medical facllitlee for the care of such native-born people who
become sick, injured, or diseased: and
Whereas transportation from said district to the nearest hos-

pital or doctor at Ketchikan or Wrangell Is extremely hazardous
and uncertain throughout a great portion of the year, thus making
it impossible in many cases for sick or injured persons to receive

medical attention or homltalizatlon when required: and
Whereas the town of Craig. Alaska, situated on the west coast

of Prince of Wales Island, is the geographic center of said area and
is accessible at all seasons of the year to the inhabitanU of the
entire district: and
Whereas the maintenance of hospital and medical facilities of

Craig would serve in a large degree to alleviate the suffering and
distress among tha residents of the west coast of Prince of Wales
Island on account of their present lack of such facilities:

Now. therefore, your memorialist, the Legislature of the Territory

of Alaska, petitions the President of the United Statea. the Con-
gress of the United States, and the Commissioner of Indian Affairs

to appropriate and provide sufllclent funds tat the Bureau of

Indian Affairs to construct, -operate, and maintain hospital and
medical faculties tn the town of Craig. Alaska, sufficient to meet
the needs of the residents of that district.

And your memorialist will ever pray.

The VICE PRESIDENT alao laid before the Senate the

following joint memwials of the Legislature of the Territory

Of Alaska, which were referred to the Committee on Com-
merce:

To the Honorable FrunkHn D. Hooeevett, Frteident of the United
State* of America; to the honorable Pre$ident of the Senate;

and to the honorable Speaker of the Houte of Reyretntativeu

of the Congreae of the United Statea: tmd to Hon. Anthony J.

Dimond, Delegate from Alaska:
Whertas the Honarabls AMTMoirr J. Dtmowb. Delegate to Oon«

grass from Alaska, has tstroduced in the Boum of ftoprsstntatlves

or tn* United autM oow la ssMlon H. R. ISM. amending the
set of Oongrwi approved June 6, 19U. entitled "An aet for the
protection of the flalienes of Alaska and for other purposes", and
providing partleularly against Mlsurs of boats or paraphernalia
tiaed In Iwitng until ttte owner or operator shall have been oon-
vieted of Illegal flahlng; and
WtaertM we believe that this btn fairly reflects the views of a

large majority of (be people of this Territory upon the subject
•dTltcfew, thererers, be it

Maaolved by tht thtrtmnth teeeton of the UfUlature of Alaska,

That we heartily approve the provisions of said bill and respect-

fully request (hat ttie ssme be enacted Into law; and be it further
Maeolvad. That a eopy of (bis joint resolution be mailed to the

Wonorahle Praaklta D. Kooeevslt. PreaMeni of (be United States

of Ansrlea; to (be booorsble Prssldent of the Senate; to the hon-
oraMe Speaksr of the Mouse of Repressntadves of (be Congress
of (be tbtted Slaiss; and to (be BoodraMe Aanuomi J. Dutoiro,
Delegate from Alaska.

To Hit gseeUeasy th* Pratldent of the United ttatea. to the Con-
greei of the United Btmtee. to the Secretary of the Treasury
of the Unittd itmtee, and to the Commanddnt of the United
utatet Coaet Ouard:

Tour memorlallsta. tbe LsgUlatur* of the TRTltory of Alaska,

t( the city of Nome Is tbe principal seaport In northwestern
Alaska, where tbe eommrree and bunness of that large part uf

tbe Twntory of Alaska centers:
That (be dty of Nome is the receiving and distributing port of

tbe second dlvlskm of Alatta, where freight and passenger steam-
ers and other vessels load and unload their passengers and cargo:

lliat It is an unprotected open roadstead subject to much bad
weather and severs storms:
That tat more than at years the United Statea Oovenunent has

ntalntalned at Home a Coast Guard station eCBeiently manned and
eq[utp|»ed, whleb has been of great service in saving life and

Now. therefore, we, your memorlallsta, respectfully pray that

said Const Guard station be rebuilt at Nome. Alaska, without delay

and be adequately equipped and manned for service: that an

amphibian plane be assigned to said station to render Invaluable

service in the spring of the year to pilot ships through the ice

to open leads or keep captains of said ships informed as to ice

conditions.
And your memorialists will ever pray.

To the President of the United States, the Senate and Bouse of

JUjn-estmtatives. and to the Delegate from Alaska:

Toxir memorialist, the Legislature of the Territory of Alaska. In

thirteenth regular session assembled, most respectfully represents:

Whereas the Honorable Anthont J. Dimond, Delegate to Con-

gress from Alaska, did on January 5. 1037. Introduce In the

Congress of the United SUtes H. R. 1583. providing for -Trans-

ferring the Jurisdiction, supervision, administration, and control

over the salmon and other fiaheries of Alaska, except the fur-aeal

and sea-otter fisheries, from the Department of Commerce to the

Territory of Alaska, and for other purposes": and
Whereas the people of the Territory of Alaska have the welfare

of their country at heart and are capable of administering their

own affairs, and of administering the flaherles of Alaska by virtue

of their connection therewith:
Now, therefore, we, your memorialist, do moet earnestly pray

that sidd H. R. 1563 be speedily enacted into law.

And your memorialist will ever pray.

property; and
wberess saki Coast Guard station and a portloo of Its eqittlp-

by fire on September IT. 1SS4:

To the Honorable Franklin D. Roosevelt. President of the United

States, and to the Congress of the United States:

Tour memorialist, the Legislature of Alaska, in regular session

assembled, respectfully represents:

Whereas fishing is the major Industry In the coastal regions of

Alaska and furnishes employment and subsistence to a very large

percentage of the Inhabitants of the coastal regions: and
Whereas said Industry pays In excess of 70 percent of the present

tax revenues of the Territorial government: and
Whereas the attention of the Seattle Chamber of Commerce has.

by Its Alaska committee, been called to the most serious threat

which has ever occurred to the fishing Industry of the Pacific

coast and the many thousands of fishermen, cannery workers, and
others who are dependent upon this industry, by the invasion of

the coastal fisheries of the Pacific coast of North America, by
the nationals and ships of foreign countries; and
Whereas such proposed Invasion Is Imminent and would not

only threaten the employees and members of the fishing Industry
but would also wipe out the results of many years of carefully

developed conservation policies of the several States and of the
United States, including the work of the United States Bureau of

Pisheries. which has built up the salmon run in Alaska to the
largest point in history, and the work of the International PUh-
erlcs Commission, which by Joint action of Canada and the United
States has blocked the depletion snd gone far to restore the
supply of halibut upon the banks adjacent to the two countries:

Now, therefore, your memorialist, the Legislature of Alaska, re-

spectfully requesU and urges the Honorable Pranklln D. Roose-
velt. Prseldtnt of the United States, snd the Congress of the
United States to take such action as may be necessary to prsservs
the fishcnss resources of Alaska to and tor (he benefit of tbe
people thereof.
And your memorlaltst will ever pray.

The VICE PRESIDENT also laid before the Senate the

following joint memorial of the Legislature of the Terrltorjr

of Alaska, which was referred to the Committee on Finance:

To the honorable Congress of the United itatee and to the
Honorable Anthony J. Dimond, Delegate to Congress from
Alaska:

Tour memorialist, tbe L4>glslature of Alaska, respectfully repre-
sents that—
Wberess Alaska Is developing a large industry In the packing

and preparation of salmon, herring, olams, and crabs for tbs mar-
kets of the United Stafas; and
Whereas the United Stales. Including Alaska, packsd In 1930,

10,834,760 eaaee of salmon of se pounds each, 45,740 barrels of
herring of aso pounds each, 03,407 cases of clams of 46 potinds
each, and S.681 cases of crab meat of 4i pounds each; and
Whereas there are also imported Into ths United States large

quantltlee of salmon, herring, clams, and crabs in competition
with the product of the United Statee. salmon iMlng imported
from Canada and Japan, crabs from Russia and Japan, clams
from China. Japan, and Canada, and herring from Scotland, Ice-
land, and other countries: and
Whereas the duty on herring is now tSiSO per barrel, and that

on salmon, clams, and crabs Is 25 percent ad valorem: and
Whereas Alaska produces many times the amount of salmon

required for the marlceU of the entire United States, and can
produce stifflcient herring to supply the market demands of the
United States, and can greatly increase iU production of canned
crab meat and canned clams, and produces a superior quality of
salmon, dams, and crabs to that of those produced in other coun-
tries from which they are imported: and
Whereas the United States, on account of economic conditions

and the advancement and development of Ita population, has a
different and higher standard of Uvlng than that td any other
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eoontry In the world. wblCh standard of living makes higher pro-
duction casta of the products herein mentioned, and consequently
gives the producU of foreign countries a great advantage over
thoee of the United States, and especially those of Alaska: and
Whereas the present duty on such producta is not sulBcient to

make up the increased cost of production: Now. therefore.

Your memorialist, the Legislature of the Territory of Alaaka.
prays that the duty on herring imported into the United States be
increased from $2.50 p«r barrel of 250 pounds to $5 per barrel, and
that the duty on canned salmon, crabs, and clams be Increased
from 25 percent ad valorem to 40 percent ad valorem.
And your memorialist will ever pray.

The VICE PRESIDENT also laid before the Senate the

following memorials of the Legislature of the Territory of

Alaska, which were referred to the Committee on Mines and
Mining:

ro the honorable Congress and the honorable Secretary of the
Interior of the United States:

Tour memorialist. th» Legislature of the Territory of Alaska, in

the thirteenth regular session assembled, respectfxilly submlta
that—

Whereas tin ts an eesentitJ valuable metal that the United
States must obtain by importation: and
Whereas the value of the tin consumed In the United States in

the year 1934 was $45,000, while the total value of primary tin

produced in American terrttOTy was leas than $10,000: and
Whereas Alaska produces practically all of the tin mined in

American territory and produced 98 percent of the total in 1934:

and
Whereas the Hotise of Representatives of the Congress at the

United States, through ite Committee on Foreign Affairs, carried

on hearings to determine possible methods of protecting the

United States sgainst exorbitant prices of tin in time of peace and
shortage of the metal in time of war and
Whereas It was brought out in such hearings that, among other

things. Government aid should be extended to develop particular

properties in American territory: and
Whereas Important deposita of tin are known to exist on the

Seward Peninsula and in the Hot Springs district of Alaska: and
Whereas great transportation difficulties confronting operations

at either of the above-named localities result in a great handle^
to the successful mining and marketing of tin ore; and
Whereas It is believed that Federal aid to tin mining in Alaska

would offset the freight dlfferenttal and other obatacles conXroot-

ing such operations: and
Whereas the Government of the United States did at one time

offer a bonus for the developownt of any legiUmaU tin mine
within the territory of the United States: Now, therefore

Tour memorial Ut. the LegisUturc of the Territory of Alaska.

re4>ectfully petitions and urges such Federal aid to the tin-

mining Industry In Alaska as will sncourage lU development and
Insure to the United States a possible source of tin in the time
of need.
And your memorialist will ever pray.

To the Congress of the United States:
Tour memonallsta, ths Leglslaturs of (he Tsrrltory of Alaska In

(hs thirteenth regular session asssmbled, respectfully repreeent

(bat

—

Whereas mining U one of ths chief Industries of Alasks and i( U
dsairabls to snootuage the development of mining In Alaska: Mow,
(berefore.
Tour memorUllsts pray that (hs mining laws relattnf (o Xlsska

be so amended tbat survey work dons by Unl(sd Suiss mineral
surveyors upon s mining olslm for (bs ptuposs of sstsMlshing tta

boundaries, or for any other purpose in oonneetlon wl(b tbe loea-

(lon of the claim or protecting ttie title (bsreto, wtastbsr tn
neetion with patent surveys or otbsrwlss. bs sredttsd ss

work for ths year during whleb such survey
And your memorlallsU will ever prsy.

The VICE FRMSIDKST also laid before the Seoato the fol-

lowing memorial of the House of R«preeent«Uves of the Ter-

ritory of Alaska, which was referred to the Committee on
Territories and Insular Affairs:

To the honorable Congraet of the Untted Btatet:
Tour memorialist, (be Houee of Beprsssntattves of tbs Legislature

of tbe Territory of Alsska, In regular session asssmblsrt . respect-

fully repreeents:
Whereas on (he lltb day of January iar7 there was Introduesd

by Delegate A. J. Dnsovs, of Alaska, m (be House of Beprsasnta-
(ives of the Congress of the United States, a bill designated as

H. R 3530, and entitled. "A bill to authorise the Territory of

Alaska to incur bonded indebtedness, and for other pniposis^ ; and
its SMMWIWhereas your memorialist desirts to express Its approval of

said bill. H. R. 3030. and deairea that tbe Territory of Alaska ahaU
be in a position to expend funds for immediate necessary public-

works pro)ecta, which the said Terrttory is not now able to fbianoe:

and
. ^

Whereas your msmorlaUst dsaiiee tbat tbe Territory of Alaska

iSiall be in a position to take ite place among the several States

and Ttorrltcrles on an equality baab andand In ererj respect pertccm

a full measure of servtee to effect national reoovei y and maintain
the economic stability of our Oovenunent: and
Whereas by virtue of an inhibition in Ita organic act the Terri-

tory of Alaska is precluded from incurring bonded indebtedness
and has not been permitted to participate proportionately In the
allotmento of Federal grante to the extent enjoyed by the States

and other Territories: and
Whereas your memorialist proposes to enact supT>lementary legis-

lation in keeping with the provisions of H. R. 3!>ao. so that funds
becoming available for public works shall be expended for the
following designated classes of public works, according to the
following peroentages of the whole:

Percent
Air fields and air navigation aids and facilities 80
Highways, roads, trails, bridges, harbor improvementa and navi-

gation aids, and unforeseen contingencies and emergencies 40
Public institutions, including hoq>ltals, schools, and other ap-

purtenant stnKtures and facilities tO
Now, therefore, your memorialist, the House of Representatives of

the Territory of Alaska respectfully petitions the Congress at the
United States to give favorable consideration to H. R. 2520, In

order that, pursuant to the purposes thereof. It do pass.

And your menoorlallst will ever praj.

The VICE PRESIDENT also laid before the Senate the

following Joint memorials of the Legislature of the Territory

of Alaska, which were referred to the Committee on Terri-

tories axxl Insular Affairs:

To the Congress of the United States:
Tour memorialist, the LegUlature of the Territory of Alaska. In

the thirteenth regular session assembled, does most respectfully

and earnestly represent that

—

Whereas the organic act of the Territory of Alaska provides as

follows: "No divorce shall be granted by the legislature nor shall

any divorce granted by the courta of the Territory unless the
applicant therefor shall have resided in the Territory for 2 years

next preceding tbe application": and
Whereas the people of Alaska. througH their legislature, are

qualified to govern their own affairs and have from lime to time
requested from the Federal Government removal of restrictions of

tbe legislative power imposed by said organic act. and when addi-

tional power has been granted have demonstrated their ability to
govern themselves: and
Whereas tbe subject of divorce laws is a matter of local oonoera:

and
Whereas the 2 years' residence requirement now Imposed by the

organic act is an unreasonable one on account of the transitory

nattire of realdenoe in the Territory and much greater than most
of the Statea:
Now. therefore, your memorialist, (hs Lsgialature of the Terri-

tory of Alaaka. most respectfully petitions the Congrses of tbe
United States to so amend the organic act of Congress to snable

the Legislature of Alaska to prescribe (he length of residence for

appUcanta In divorce proceedings in the courta of Alaska.

And your memorialist will ever pray.

To the honorable Congreetof the United Stataa:

Tour memorialist, (he Legislattuv of (be Territory of Alaska,

in the tblrtsentb ragular session ssssmblsd, rsspsctfuUy pressats

Wberess undsr tbs ofganlo set of (bis TerrKory. Ita lsglsto(urs

Is denied authority to altsr, amend, oaodlfy, or repeal (be laws in

force at tbe time of tbe approval of said sc( (Aug 94. 1018) pro-

viding for tassa on business, ooeupatlon. and tradss, snd (bat

on account of sucb inblbitlon (bs (errUorlal tagl«)»turs U unable
(o eonaei maxkUmi mjusUoe suSsrsd by many who. under said

Uwa, ars requlrsd (o pay Uosnas tasss diaproportlonaU to (be
smoun( of volums of buslnsss (ransso(ed by them:
Now, tbsrsfors, your msmoriallst. tbs Lsffislsture of ths Tarrt-

tory of Alaska, lespectfuUy prays (bat (bs orsanle aet of Alaska be
smsndsd by rspssJlng (bst porUoa (bsreof in aeodon 94. title 4S.

U, S. 0. wbldb dsoiss autbority to (bs tsrrttonal Isglslature to alter,

amend, modify, or repeal (bs law benialan tad now tn fores flslng

tbs amoun( of lleenss (asss on buslnsss. (rsdos. and oeeupationa
And your nMmerlallst will ever prsy.

To the honorable Oongreae of the tmttod gtdt*$:
^ , _

Tour memortaUst, (he LegtslaSote of (bs TMrrltory of AlsAa.
in tbe tbineentb regulsr ssaslon ssssseblsd . rsspsetfully presents

(bst

—

Wberess nwny smsU sress en tbs mslnbmil of Alsska and on
adjacent isUnds are occupied by boaa-flde Industirtous fur farm-
era under (bat Is known ss uss psrmlta issued by tbe Forest

Service; and
Wbersas tbe permanent improvemenU on these fur farms sre

rtmilar in character to tboee found on lands occupied by boms-
Btead settlers: and
Wbereae tbe fur-farming industry bids fair to become of great

and perpetual tanportanoe:
Now, therefore, your memcrlallot lemeUfuUy prays tbat ade-

quate legi^KtloB be enacted to maks It noaslble for bona-flde fur
farmers to eoqnire title to lands sctuaUy oeevvied and used bg
them In the conduct of their buslnea.
And your nMmarlallst will ev«r pnyr*

i- '-^

f-^
'%-
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To tfie honortVIe Comgrttt of the United States and to the Honor-
able Anthony J. IHmand, Delegate to Congress from Alaska:

Tour memoruJlst. th« Legislature of Alaska, respectfully repre-

•enU: That there was passed by the Congress of the United SUtes
and approTed on March 27, 1934. an act conUlned in blU H. R. 5745.

entitled "An act granting abandoned public bxilldlngs and grounds
at Sitka. Alaska, to the Territory of Alaska, and tar other ptir-

poaea": and that said act was passed for the purpose of transferring

from the United States to the Territory of Alaska title to a certain

tract of land at Sitka. Alaska, to be used by the Territory as a home
ot aged. sick, and Inflnn pioneers and residents thereof, a portion
of which aald tract was formerly owned and occupied by the United
States aa a marine and military reserve:

That when said act was passed It described and Included, in

addition to the P'^'ln^ and military reserve Intended to be trans-

ferred to the Territory, a tract partly of tldelands which had been
occupied, claimed, possessed, and u^ed by the Sitka Cold Storage
Co.. a corporation organized under the laws of Alaska, and its

predecessors In Interest continuously since the year 1913. and
which tract is still occupied, possessed, and claimed by the Sitka
Cold Storage Co.. with a large cold-atorage plant and facilities for
the marketing and freezing of fresh fish, and which plant was
erected more than 20 years ago. and upon which the Sitka Cold
Storage Co. and Its predecessor have expended upward of $150,000;
and
Whereas the portion of the tract described In H. R. 5745 and the

act aforesaid approved March 27, 1934. which Is claimed, occupied,
used, and possessed by the Sitka Cold Storage plant. Is not neces-
sary for the Territory of Alaska, and has never been claimed nor
occupied by it; and
Whereas the Sitka Cold Storage Co. Is the main Indtutry In Sitka,

and of great Importance to the people of Sitka and vicinity in the
marketing of flah. which is the chief resource of the Territory; and
Whereas the portion of said tract of land described In H. R. 6745

which Is not occupied nor used by the Territory of Alaska and will

not be occupied nor used by it, but Is occupied, used, possessed,

and claimed by the Sitka Cold Storage Co.. is described as follows:
"Beginning at Comer No. 1. Identical with Comer No. 1. "U. S.

Forest Senrlce Reeerve*, and also with Comer No. 4. 'U. S. Reserve
for Public Common', as shown on the 'Plat of Sitka Town Kite.

Alaaka. U. S. Survey No. 1474. Tract "A
'

', from which point USRLM
No. 1. established In connection with the Sitka Town site. U. a
Survey No. 1474. marked by a cross 'X* and 'USRLM No. 1' chiseled
on a large bedrock face in the Indian schoolyard, bears N. 11*02' E.

2933 ft. dUtant. and the S. B. Comer of the Sitka Cold Storage
Company building 'A' bears N. 29°35' W. 3.5 ft., thence N. 1*04' W.
4.2 ft. to Comer Ho. a on the west side line of an unnamed street
called hereinafter "Waterfront Street*, from which cor. the S. B. Cor.
of said Sitka Cold Storage Company building A' l>ear8 S. 60*00' W.
1.5 ft., thence N. 20*35' W. 90.0 ft. along the west side line of said
'Waterfront Street' and parallel to and 1.5 ft. B. therefrom the east
end of said Sitka Cold Storage Company building 'A' to Cor. No. 3
from which cor. the N. E. Cor. of said buUdlng bears S. 60*00' W.
1.5 ft. diet., tbenoe N. 38*51' W. 50.22 ft., along the west side Une
ot said *Waterfront Street' to Cor. No. 4. a point on the N. W.
boundary line at said U. S. Sur. No. 1474. Tract 'A*. Identical with
the N. W. boundary Une of said 'U. S. Reserve for Public Common'
and the N. W. boundary line of said 'Pioneers Home lYact'; from
which cor. the N. B. cor. of the 'Harbor Store' building, same being
property of the Sttka Cold Storage Company: bears S. 31*06' B.
19A ft diet., thence 8. 86*00' W. 36.60 ft., along and identical with
said N. W. boundary (13-14) line of said U. S. Sur. No. 1474, Tract
'A*: N. W. boundary (7-6) line, 'U. S. Reserve for Public Common',
and M. W. boundary line 'Pioneers Home Tract' to Cor. No. 5;

meander cor. at line of mean high tide on east shore of Sitka
Harbor, Identical with Car. No. 14 M. C. said "U. S. Survey No. 1474.
Tract 'A*, and Cor. No. 6 M. C. said 17. 8. Reserve for Public Com-
mon' and with a meander cor. of said 'Pioneers Home Tract', thence
with meanders, aloog the east shore of Sitka Harbor, Identical with
the meander Une of said U. 8. Sur. No. 1474, Tract 'A', of said 'U. S.
Reserve for PubUo Common', and of said 'Pioneers Home Tract',
under the said 'Harbor Store' building, and the Sttka Cold Storage
Company boUdlng 'A'; 8. 97*19' B. 87.00 ft., S. 20*23' W. 43.43 ft..

8. Sa'Sr W. S1.M ft.. S. 7O*07' W. 90.OO ft., 8. 16*51' B. 19.37 ft..

8. 2*51' B. M.17 ft.. 8. 76*61' B. 14.6A ft., to Cor. No. 6. meander cor.,

ktonUcal with Oar. NO. 6 M. C. of said 'U. 8. Reserve for Public
Conunoa', and with Cor. No. 6 M. C. of said 'U. 8. Forest Service
Reserve', and with oor. of the said 'Pioneers Home Tract': thence
N. ao*00' B. 132.44 ft. along the 6-1 boundary line of the said U. 8.
Fwest Servtoe Reawv*'. Identical with the 6-4 boundary Une of the
said "U. 8. Reeerve for Public Common', and a boundary of the said
"Ptoneera Home TVact', and parallel to, and 3.5 ft. south of the
south aide of the Sitka Cold Storage Company building 'A' to Cor.
Mo. 1. the place of beginning, containing 0.472 acrea"; and
Wbereaa the whole of said tract Is Included In the description

contained In said H. R. 6746 approved March 27. 1934. which said
act contains a jtronstoo In section 2 prohibiting the Territory of
Alaaka from •elUng or otherwise disposing of any part of said prop-
erty. Including the portion which has been for over 23 years claimed,
occupied. poMCSMd. and used by the Sitka Cold Stmge Co. and
Its predeoeesor, and the title to which said tract should be confirmed
m the Sitka Cold Storage Co.;
NOW. thertfore, your memorialist reepectfuUy prays that H. R.

8745. approved March 27, 1934. be amended so as to permit the
Territory of Alaska to transfer, deed, and convey to the Sitka Cold
Storaga Co, a ootporatlon. that portkn of the land deecrlbed in

H. R 5745. which is hereinabove descrfbed. and which is claimed,
occupied, possessed, and used by the Sitka Cold Storage Co.

And your memorlaUst wUl ever pray.

To the Congress of the United States, the Secretary of the Interior,

and Anthony J. Dimond, Delegate to Congress from Alaska:

Your memorialist, the Legislature of the Territory of Alaska In

the thirteenth regular session assembled, reepectfully submits that:

Whereas the city of Nome Is situated on the immediate shore of

northern Bering Sea and constantly subjected to the menace and
destruction of the terrific storms and excessive surf so prevalent
during the open season of navigation; and
Whereas nimierous times dunng the past 36 years high seas and

heavy surf have caused severe damage and loss of life and prop-
erty: and
Whereas the citteens of the rebuilt city of Nome believe they are

entitled to peace of mind and adequate protection of lUe and
property: Now. therefore.
Your memorialist respectfully urges that the Legislature of the

Territory of Alaaka. in the thirteenth regular session assembled,
petition Congress to enact the necessary legislation with which to
provide the city of Nome with an adequate steel revetment extend-
ing along the Bering Sea shore line from the present east revet-

ment at Snake River about 3,000 feet easterly to a point known as
the oil dock.
And your memorialist wlU ever pray.

To the honorable Congress of the United States, to the Honorable
Harold L. Ickea. Secretary of the Interior, and to the honor-
able Anthony J. Dimond, Delegate to Congress from Alaska:

Your memorialist, the Legislature of the Territory of Alaska, in
thirteenth regular Ecssion assembled, respectfully represents that

—

Whereas Benjamin B. Mozee has been a resident of Alaska for
over 30 years and has faithfully served in the capacity of teacher
and superintendent of Government schools from 1909 to 1929; and
Whereas Benjamin B. Mozee was appointed General Su{>ervi8or

of the Alaska Reindeer Service In 1929 and fulfilled his duties to
the utmost; and
Whereas Benjamin B. Mozee has worked hard and diligently for

the benefit of the natives and the Reindeer Service : Now. therefore.
Your memorialist, the Legislature of the Territory of Alaska,

respectfully urges that Benjamin B. Mozee be reinstated as General
Supervisor of the Alaska Reindeer Service.
And your memorialist will ever pray.

The VICE PRESIDENT also laid before the Senate the
following joint resolution of the Legislature of the Terri-
tory of Alaska, which was ordered to lie on the table:

To the Honorable FYanklin D. Roosevelt, President of the United
States of America; to the honorable President of the Senate
and to the honorable Speaker of the House of Representatives
of the Congress of the United States; and to Hon. Anthony J.
Dimond, Delegate from Alaska:

Whereas there is now before the Congress of the United States
a bill known as the Harrison-Black -Fletcher bill for Federal aid
to education, which would. If passed, aid the Territory of Alaska
materially In educating the chUdren of the Territorial pubUc
schools; and
Whereas the Federal Government owns and controls moet of the

resources of the Territory of Alaska, limiting the Territory in
securing funds for its rapidly increasing school cxp>enses: Now,
therefore, lie it

Resolved by the thirteenth session of the Legislature of Alaska,
That we heartily approve the provisions of said bill and respect-
fully request that the same be enacted Into law; and be it further

Resolved. That a copy of this joint resolution be mailed to the
Honorable Franklin D. Rooaevelt. President of the United States
of America; to the honorable President of the Senate and to the
honorable Speaker of the House of Representatives of the Con-
gress of the United States; and to Hon. Amtboht J. Ducohd.
Delegate from Alaska.

The VICE PRESIDENT also laid before the Senate reso-
lutions adopted by the Common Council of the City of De-
troit, Mich., and the Council of the City of Cleveland, Ohio,
favoring the enactment of Senate bill 1879. to extend to
political subdivisions of States the same treatment accorded
to States which borrowed for relief purposes under the
Emergency Relief and Construction Act of 1932, by elimi-
nating discrimination in the case of certain loans made to
cities and cotmties under that act. and for other purposes,
which were referred to the Committee on Wi^nUng and Cur-
rency.

He also laid before the Senate a resolution adopted by the
Allegheny County (Pa.) Bar Association, protesting against
the enactment of legislation to enlarge the membership of
the Suia-eme Court, which was referred to the Committee on
the Judiciary.

He also laid before the Senate a resolution adopted by the
monthly meeting of the Jackson Democratic League of Salt

Lake City, Utah, favoring the enactment of legislation to

reorganize the Judicial branch of the Government, which
was referred to the Committee on the Judiciary.
He also laid before the Senate a resolution adopted by

unanimous rising vote of citizens In open meeting assem-
ble at Spring Valley, FiOckland County, N. T., favoring the
enactment of legislation to reorganize the Judicial branch of

the Government, which was referred to the Committee on
the Judiciary.

He also laid before the Senate letters from the Governors
of Arkansas and Indiana, transmitting signed copies of reso-

lutions adopted by the Governors of Illinois, Indiana, Ohio,
Pennsylvania. Kentuckj', Tennessee, Arkansas, and Missouri

at a recent Governors' conference on flood damage held in

St. Louis, Mo., requesting Congress to provide funds for the

cost of rehabilitation of damaged highwai^ and bridges

caused by floods in the Ohio and Mississippi River Vallesrs.

which with the accompanying rescrfutions were referred to

the Committee on Post OfDces and Post Roads.

He also presented a petition of sundry citizens of the

State of New York, praying for the enactment of more
stringent alien and immigration restriction legislation, which
was referred to the Committee on Immigration.

He also laid before the Senate a resolution adopted by St.

Petersburg Council, No. 8, Junior Order United American
Mechanics, of St. Petersburg, Pla., favoring the enactment
of the so-called Reynolds-Stames bills, providing restric-

tion of immigration and certain regulations relative to

aliens, which was referred to the 'Committee on Immi-
gration.

He also laid before the Senate resolutions adopted by the

Council of the City of Ttrfedo, and the Toledo Chapter,

American Association of Social Workers, of Toledo, in the

State of Ohio; the mayor and General Council of the City

of Atlante, Oa.; the Council of the City of Wyandotte. Mich.;

the Council of the City of Casper, Wyo., and the Councils

of the Cities of Pittsburgh, Bethlehem, and New Kensington,

in the State of Pennsylvania, favoring the enactment of leg-

islation providing low-cost housing, which were referred to

the Committee on Education and Labor.

He also laid before the Senate a telegram In the nature

of a memorial from Dr. A. Lawrence Lowell and several

other citizens, of Boston. Mass., remonstrating against the

actions of representatives of certain labor organizations

holding possession of property In so-called sit-down strikes.

and praying for the enactment of legislation to suppress

such sit-down strike methods, which was referred to the

Committee on Education and Labor.

He also laid before the Senate telegrams from A. P. Whit-
ney, president. Brotherhood of Railroad Trainmen, Cleve-

land. Ohio; Charles H. Bryson. chairman. RepubUcans for

Roosevelt League, Columbus. Ohio; and Tliomas F. Bums,
chairman, and Powers Hapgood. secretary, of the New Eng-
land Committee for Industrial Organization, Boston, Mass.,

relative to the telegram above noted from Dr. A. Lawrence
Lowell and other citizens of Boston, Mass., and the attitude

of the workers toward so-called sit-down strikes, which were

referred to the Committee on Education and Labor.

Mr. GIBSON presented a resolution adopted by voters of

the town of Pomfret. Vt., protesting against the enactment
of legislation to change the personnel of the Supreme Court,

which was referred to the Committee on the Judiciary.

Mr. KING irresented a resolution adopted by the Passaic

County (N. J.) Bar AaK>clatlon, protesting against the enact-

ment of legislation to reorganize the Judicial branch of the

Government, which was referred to the Committee on the

Judiciary.

He also presented various memorials, numerously signed, of

sundry citizens of the State of Utah. Rmonstrating against

the enactment of legislation to Increase the membership of

the Supreme Court and to reorganize the Judicial branch of

the Govenunent, which were referred to the Committee on
the Judiciary.

Bdr. TTDING8 presented petitions of sundry cttlaens of

ttie State of Maryland, praying far the enactment of the blD

(H. R. 2257) to provide old-age compensation for the citl-

aens of the United States, and for other purposes, which
were referred to the Committee on Finance.
He also iiresented a letter in the nature of a petition from

Furman L. Templeton, president of Delta Lambda Chapter
of Alpha Phi Alpha, of Baltimore. Md., praying for the en-
actment of the bill (S. 419) to promote the general welfare

through the appropriation of funds to assist the States and
Territories in providing more effective programs of public
education, which, with the accompanjrlng paper, was ordered
to lie on the table.

Mr. DUFFY and Mr. LA FOLLETTB each submitted an
Identical Joint resolution of the Legislature of the State of

Wisconsin urging Federal and State officials charged with
administration under the Works Progress Administration to

take immediate action to make funds available for the
drought-stricken rural areas of Wisconsin, and to put into

effect a work program under the Works Progress Adminis-
tration, or other F>ederal agency, to meet the emergency,
which were referred to the Committee on Appropriations.

(See Joint resolution printed In full when laid before the
Senate by the Vice President on the 25th Instant, p. 3733.
CONGKESSIOMAL RECORD.)

Mr. CLARK presented the following concurrent resolu-

tion of the Legislature of the State of Missouri, which was
referred to the Committee on Interstate Commerce:
Whereas Federal Coordinator of Transportation Joseph B. East-

man has submitted a report recommending certain consolidations
and unlflcatiotu of railroads and terminals by the 149 class I
railroads operating In this Nation and abandonment of a great
many miles of rail lines, terminals, and facilities of such raU-
roads; and
Whereas such consolidation and unification. If carried out. will

result in a great loss of income, running Into millions of d<A-
lars In the various communities of this State, and also will result
In placing many now usefully employed persons on relief, and a
great loss of tax revenue, not only to the State of Missouri but
to all (Kilitical subdivisions wherein such iwlflcations result In
abandonment of lines and reduction In force; and
Whereas the full burden and effect of such contemplated con-

solidations fall upon the general pubUc In curtailed service, loss

of business and tax revenue; and
Whereas this Nation is just recovering from a long period of

tmemployment and depression, and the proposed mergers and
consolidations as contemplated would adversely effect the rettim
to prosiierous conditions and be contrary to the present effort of
our Federal administration to inereaae emidoymcnt; and
Whereas any State legislation adopted for the purpose of making

such consolidations Illegal could be of Uttle effect, because such
consolidations would necessarily be of an Interstate nattire. and
under the jtirladlctlon of the National Congress and the Inter-
state Commerce Commission, therefore, the necessary relief meas-
ures to avert such consolidations and unifications must of neoea-
aity come from our National Congress: Therefore be it

Resolved. That the Senate of the State of Missouri, the house
of representatives concurring therein, hereby memorlalln and re-
quest the Congress of the United States, and our Missouri dele-
gation in such Congress , to ttse any and aU means available and
necessary to prevent the carrying forward of the plans for the
unification and ooneolldatlon as set out In the report of Coordi-
nator Eastman, wherever such plans and proposals wUl result
adversely to the general welfare of thla State, or the people tff

this SUte; and be it further
Resolved. That the secretary of the eenate Is hereby Instructed

to mall each Member of the Mlasourl delegation in the Hoiise
and each Mlaaourl Member of the National Senate a certified copy
of these resolutions, and a copy to the chairman of the Senate
Committee on Interstate Ooouneroe and the chairman of the
Bouae Committee on Interstate Commeroe.

Mr. PITTMAN presented the foUowlng Joint resolution of

the Legislature of the State of Nevada, which was referred

to the Committee on Agriculture and Forestry:

Senate Joint resolution memorialising Oongrees to enact a noxious
weed eradlcatitoo law

To the CoHgreu of the United atctes:

Tour memorlallat. the Legislature at the State of Nevada. r»-
pectfully represents that

—

Whereas noxious weeds have been sad now are a serious tnenaee
to agriculture In the various State* of the Union, Including
Nevada; and
Whereas such weeds ooet the people at the United States large

sums at money annually through the loaa at valuable agricultural
crops, by reason ot the choking out at sach crop* by noskms
weeds and the reaoltant loas ttwreoC to tli* fariBera at the Matkn:
and
Whereas the aeveral States at the union. IndlvtduaUy, cannot

•uooeasfuDy flnanoe weed-eradication programs; and

>

& "i'-i
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Whereu th«r» la nam pending In the Congreaa of the United

Btatee a bill providing Federal aid to and participation with the

the several StatM for the piirpoae of eradicating noxloua weed*

therein: Now, therefore, be It

Re$olved b» th« Senate avd Ateembly of the State of Sevada.

Ybat the CongraM of the United et*tes be moet earnestly urged

and beeotight to enact into a law the bill for Federal aid to and
pMtletpatlon with the respective States In the eradication of

Doxloua weeda bow pending m the Congreas and known as H. B.

40M: and be It further
nettfirtii. That the secretary of sUte of the 8Ute of Nevada be.

and he hereby U. directed to forward a certificated copy of thU
memorial to Senator Kkt PrmiAjr. Senator P A. UcCuuAm, and
CiJiigiii—iian jAxaa O. ScauoHAx. representing the SUte of Nevada
inthe Cbngreas. and to Hon. Henry A. Wallaes. Secretary of Agri-

culture, with the req\ieat that this memorial be brought to the

attention of the Senate and the House of BepreaenUtlves of the

Congress to the end that a Federal noxious weed law be eoActed.

Mr. FTITMAN alao presented the following Joint resolution

of the Legislature of the State of Nevada, which was referred

to the Conunittee on Irrigation and Reclamation:

Senate Joint reet^utlon memorializing Congreas relative to the

transfer of water righU within Federal projects in certain States

from marginal and submarglnal lands to good lands, and other

matters properly connected therewith
Whereas It is sound material policy that revenues accruing to

the Bxireau of Reclamation and the respective States as the result

of the exhaustion of a limited natural reeource should be devoted

to the development of permanent natwal resources, the moet Im-
portant of which In the Western States is water: and
Whereas on all Irrigation projects the use of Irrigation water

has caused many changes in the character of the soil and will

continue to caxtse such changes, thereby making many original

classifications obsolete: Now. therefore, be it

Reaolved by the Senate and Assembly of the State of Nevada,
That Congress pass legislation to authorize the Secretary of the
Interior to transfer water rights within Federal projects, in States
where the State law will permit, from marginal and submarglnal
lands to good lands, either private or public domain, and that all

payments on construction charges on such marginal or submar-
glnal lands be credited to the new water rights allowed: and be It

further.
Resolxyed. That our Senators In the United States Senate and oxir

Representative In Congreas t>e requested to use all proper efforts

to tiring about the passage of the laws covering the matters above
referred to; and Xx It fxirther

Kesolred, That the secretary of state be. and he la hereby, di-

rected to transmit properly certified copies of this resolution to

the President of the United States Senate, the Speaker of the House
in Congress, and to each of ovir Senators and oxir Representative
In Congress.

Mx. PITTMAN alao presented the following Joint resolution

of the Ltflslature of the State of Nevada, which was referred

to the Committee on the Judiciary:

Assembly Joint r«sidutk>n memorializing Coogreas to pass that
certain act entitled "A bill to provide for the general welfare l>y

establishing a system of Federal aid to the States for the purpoee
of enabling them to provide adequate Institutional treatment <rf

prisoners and provide lmiHX>ved methods of supervision and
admlnlstratioD of prolMitlon. parole, and conditional release of

offenders"
Whereas there la now pending before the Congrees of the United

States a measure providing for the Institutional treatment of

prisoners and for ths provision of supervising prisoners \inder

probation on parole; and
Whereas the said bUI Is Intended for the pxupose of rehabUltatlng

thoae who have iMen offenders of the law In an effwt to better their

conditions and proteet society: Now. therefore, be It

Besoleed by the Aeeemhty and the Senate of the State of Nevada,
That the Congress of the United States be urged to brhag about
the passage at said blU: and be it further

Reaolpod, That our Senators In Washington. D. C. and our Repre-
sentative in Congreas be urged to lend their efforts to the passage
of said bill: and be it further

Resolved, That properly certified copies of these resolutions be
transmitted to the President of the United States Senate, to the
Speaker of the House of Representatives, to each of our Senators,
and to our Repreeentatlve in Congress.

Mr. PITTMAN also presented the following Joint resolu-

tion of the Legislature of the State of Nevada, which was
ordered to lie on the talde:

Assembly Joint resolution urging Congress to enact the Harrison-
Fletcher bill

To the Congress of the United States:
Tour mem<vlaUst. the Legislature of the State of Nevada,

hereby reepectfully repreeents that
Whereas there Is now pending In the Congress of the United

Statee that certain bUl known as the Harrison-Fletcher bUI. being
& 4783 and H. R. ISOai: and
Whereas this bill Is based on the principle of large-unit support

for schocds with loeal control: and

Whereas the principle of large-unit support for schools Is recog-

nized in Nevada to be the best means of equalizing educational
opportunity; and
Whereas equalization of education^ opportunity Is the corner-

stone of our democratic form of government: Now. therefore, be It

Resolved by the Senate and the Aasembly of the State of Nevada.
Tnat the Congress be most earnestly urged and beseeched to

enact the Harrison-Fletcher bUl at its earliest convenience.
Resolved. That the secretary of state of the State of Nevada be.

and hereby U. directed to transmit a duly certified copy of this

resoluUon. under the seal of the State cf Nevada, to the Honorable
Franklin D. Roosevelt. President of the United Sutes; to each of

our Senators In the United SUtes Senate; to our RepresenUtives in

Congress: to the Honorable Pat HAsaisoH, chairman of the Senate
Finance Committee: and to the Honorable BaooKs FLvrcKsa, a
member of the Hoxise Committee on Education.

RKPORTS OF COMMITTDS

Mr. SHEPPARD. from the Committee on Military Affairs,

to which were referred the following bills, reported them
each without amendment and submitted reports thereon:

S. 1278. A bill to authorize exchange of lands at military

reservations, and for other purposes (Rept. No. 253) ; and
S. 1826. A bill for the relief of Francis Gerrity (Rept. No.

258).

Mr. SHEPPARD also, from the same committee, to which
was referred the bill (S. 1586) to authorize the Secretary of

War to sell to the General Motors Corporation a tract of

land comprising part of Holabird Quartermaster Depot. Bal-

timore, Md.. reported it with an amendment and submitted

a report (No. 254) thereon.

Mr. SCHWARTZ, from the Committee on Military Affairs,

to which was referred the bill (S. 880) for the relief of

Albert D. Castleberry, reported it without amendment and
submitted a report (No. 255) thereon.

Mr. LOGAN, from the Committee on the Judiciary, to

which was referred the bill (S. 847) to prevent the use of

Federal official patronage in elections and to prohibit Federal
officeholders from misuse of positions of public tr\ist for

private and partisan ends, reported it without amendment
and submitted a report (No. 256) thereon.

Mr. HATCH, from the Committee on the Judiciary, to

which was referred the bill (S. 100) to amend the act entitled

"An act to protect trade and Commerce against unlawful re-

straints and monopolies", approved July 2. 1890. reported it

with amendments and submitted a report (No. 257) thereon.

Mr. KING, from the Committee on the District of Colum-
bia, to which was referred the bill (S. 978) to extend the

provisions of certain laws to the District of Columbia, re-

ported it without amendment and submitted a report (No.

259) thereon.

He also (for Mr. Austin), from the same committee, to

which was referred the bill (S. 1226) to amend the act of

May 3, 1935. relating to promotion of safety on the highways
of the District of Columbia, reported it without amendment
and submitted a report (No. 260) thereon.
He also (for Mr. Rxtnolos) , from the same committee, to

which was referred the Joint resolution (S. J. Res. 82) to

amend section 7 of the act entitled "An act making appro-
priations to provide for the government of the District of

Columbia for the fiscal year ending June 30. 1903. and for

other purposes", approved July 1, 1902. as amended, re-

ported it without amendment and submitted a report (No.

261) thereon.

He also (for Mr. Capper), from the same committee, to
which was referred the bill (H. R. 157) to amend an act
entitled "An act to provide for vocational rehabilitation of

disabled residents of the District of Columbia, and for other
purposes" (Public, No. 801. 70th Cong.), reported it without
amendment and submitted a report (No. 262) thereon.

(ItSATION or THE SENATE

Mr. HAYDEN. Mr. President, by direcUon of the Con-
mittee on Printing. I report an original resolution and ask
for its immediate consideration.

There being no objection, the resolution (S. Res. 105) was
considered and agreed to as follows:

Resolved, That the manuscript entitled "Creation of the Sen-
ate", prepared by Dr. George J. Schulz. Director of the Legisla-
tive Referenoe Service. Library of Congress, be printed as a Senate
document.
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KLLS An jonvT RBOLVnons IMTRUUUCU)

Bills and Joint resolutions were Introduced, read the first

time. and. by unanimous consent, the second time, and re-

ferred as follows:

By Mr. McADOO:
A bUl(a 1996) authorlalng the egtabUsfament of town sites

for recreational or seeinina] home sites, and for other pur-
poees; to the (Tonunittee oa Public Lands and Surveys.

By Mr. LOGAN:
A biU (8. 1996) to make available for national-park pur-

poses certain lands within the area of the proposed Mam-
moth Cave National Park, Ky.; to the Committee on Pul^c
Lands and Surveys.

By Mr. BACHMAN:
A bm (8. 1997) for the relief of Joe DaUey; to the Com-

mittee on Claims.

By Mr. QEORGE:
A bill (S. 1998) to amend the act entitled "An act to

provide for the collection and publication of statistics ot

peanuts by the Departmoit of Africtilture", approved June
24, 1936: to the Committee on Agriculture and Forestry.

By Mr. CAPPER:
A bill (S. 1999) grantinc a pension to Mary K Farrar

(with accompanying papers) : to the Committee on Pensions.

By Mr. BROWN of Michigan:
A bill (S. 2000) to make available for national-park pur-

poses certain lands within the boundaries of the proposed

Isle Royale National Park, and for other purposes; to the

Committee on Public Lands and Surveys.

By Mr. NEELY:
A bill (S. 2001) for the relief of Samuel V. West; to the

Committee on Claims.

By Mr. GIBSON:
A bill (S. 2002) for the relief of William McNamara

Callaghan; to the Committee on Naval Affairs.

By Mr. ADAMS:
A bill (S. 2003) to provide for the residence of the United

States commissioners appointed for the national parks, and
for other purposes;
A bill (S. 2004) to provide for the addition or additions

of certain lands to the Port Dooelson National Military Park
in the State of Tennessee, and for other purposes;

A bill (S. 3005) to amend an act entitled "An act extend-

ing the homestead laws and providing for right-of-way for

railroads in the District of Alaska, and for other purposes",

approved May 14. 1898 (SO SUt. 409. 414) ; and
A bill (S. 2006) to antboriw the Secretary of the Interior

to accept donations of land. Interests In land, buildings, or

other property for the extension of national parks, national

mommr'.ents. battlefield sites, national military parks, and
other areas administered by the NatKmal Park Service, and
for other purpoaea; to the C^ommitlee on Public Lands and
Surveys.
By Mr. 8TKIWER:
A bill (S. 2007) authorizing the Snake or Phite Indians of

the former Malheur Reservation of Oregon to sue in the

Court ol Claims, and for other purposes; to the Committee

on Indian Affairs.

By Mr. BULKI£Y:
A bin (S. 2008) for the relief of the aeveland Raflway

Co.: aixl

A bill (S. 2009) to authorize the payment of certain obli-

gations contracted by the Perry's Victory Memorial Com-
mission ; to the Committee on (Jlaims.

A bin (S. 2010) to authorize the appointment of an addi-

Uonal judge for the southern district of Ohio; to the Com-
mittee on the Judiciary.

A bill (S. aoil) to authorize the attendance of the Marine

Band at the Thirty-ninth National Encampment of the

United Spanish War Veterans at Columbus, Ohio. August 22

to Augiist 26. 1937, Inclusive; to the CoaaniUee on Naval

Affairs.

A Ull (8. 2012) granting a pension to Blanche Wagner;

A biU (S. 2013) granting a pension to Etta Wagner; and
A bill <S. 2014) granting an Uuxease of pension to Elsie N.

McCracken; to the C^onmiittee on Pensions.

By Mr. DAVIS:
A bill (8. 3015) granting an Incmse of pension to "niomas

Teager; to the Committee on Pensions.
By Mr. HERRING:
A bill (8. 2016) granting an increase of pension to Mary

E. Dearborn: to the Committee en Fmilona
By Mr. BYRD:
A bill (8. 3017) for the relief of the heirs at law of Barna-

bas W. Baker and Joseph Bakor; to the Committee on
Claims.
A bm (8. 3018) for the relief c( Samuel Irtck; to the

Committee on Finance.
A bill (8. 3019) to provide for a review by the Department

of War of the case of the late Capt Bartlett James; to the
Committee on Military Affairs.

By Mr. WHEELER:
A bill (8. 2030) for the relief at Joe Petran: to the Com-

mittee on Claims.
By tix. THOMAS of Oklahoma:
A Jc^t resolution (8. J. Res. 115) profkUng for the dispo-

sition of certain cotton held by the Oammodlty Credit Cor-
poration; to the Committee on Agriculture and Forestry.

By Mr. VANDENBERG:
A joint resolution (8. J. Res. 116) proposing an amend-

ment to the Constitution of the United States prohitiiting

child labor: to the Committee on the Judiciary.

By Mr. BANKHEAD:
A joint resolution (8. J. Res. 117) proposing an amend-

ment to the Constitution of the United States relative to

agricultural and industrial commodities; to the Committee
on the Judiciary.

(Mr. Bilbo introduced Senate Joint Resolution 118. which
was referred to the Committee on the Judiciary and appears
under a separate heading.)

By Mr. DAVIS (by request)

:

A joint resolution (S. J. Res. 119) suspending action by
Navy selecticxi boards; to the Committee on Naval Affairs.

VAUSATION THBOT7CH REEir&CTlUin Of LAWS BKLO UVCOJtSTX-
TUnOHAL

Mr. BILBO. Mr. President. I Introduce a joint resolution

for appropriate reference, and I ask unanimous consent at

this time to have it read, and thereafter to make a short

statement.
The VICE PRESIDENT. Is ttiere objection to the request

of the Senator from Mississippi that the joint resolution

introduced by him be read? The Cbab- bears none, and the

clerk will read.

•nie joint resolution (8. J. Res. 118) proposing an amend-
ment to the Constitution of the United States providing for

the validation through reenactment bgr Congress of any law

adjudged unconstitutional by the Supreme Court, and re-

quiring. In certain cases, that the Baptemt Court render an
oirinion upon the constituticmality of acts of C<»gress. was
read the first time by Its title and the second time at length

as foQows:

Resolved by the Senate and Jfotus of Bepreaentattves of (*e

Onited States of America tn Coagreee mssemhted {two-thtrds of

each House ooncurring therein) . That the foUowlng arUcle Is peo-

poeed as an amendment to the Ck>nstltutlon at the United States,

which shall be valid to aU Intents and purposes as part of the

constitution when tatlfled by the legtelatnras of thSM-foorttM ct

tbe several Statee:
"AancLS —

"SacnoN 1. Congreas shaU have the power to raenact. by a two-

thirds majority of each House, any Federal law. the whole or any
provision oT which Is hereafter dedared unooostltutkmal by the

Supreme Court. In case the Supreme Court renden any judg-

ment h^i^tng any act of Congreas or any provision of any such
act unconstitutional, the question with respect to the constitu-

tionality of such act or provision shall be pronq>t3y submitted by
the Prartdent to the Congress at the earliest pnurtleable date

fcdlowlng the date upon which stidi judmmt Is rendered. If such
act Is reenaeted by two-thirds of each Bouse oi the Congress be-

fore the expiration of the next regular sesilon following the regu-

lar or spe(^ session during which eaeb question Is submitted,

such act and aU provlalaos theteoC tfiaU be dtwrned to be oob-
stltutlonal and effective from the date at such reenactment.

"Sec. 2. Ax^ act of Ocmgress containing a provision providing for

the submission of tvieih act to the Sopieme Court for an oplnSaa
as to Its coDstttutlooaUty shaQ be so stdMUtted by the President

Immediately following Its enactment, and It shall be the duty at

W' --I
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the Supreme Court to render a written opinion with respect to Ita

coDstltutlonalltT to the President within 60 days alter the date

of such suhmlaslon. U, In the opinion of the Supreme Court, the

act or any provision thereof la unconstitutional, the President shall

promptly submit such act to the Congress for Its reconsideration.

>Fi«^ tf such act la reenaeted by two-thirds of each House of Con-
gress before the expiration of the next regular session following the

regxilar or special session during which such act Is submitted for

reconsideration, such act and all provisions thereof ehall be

daemad to be oonsUtutlODal from the date of such reenactment.

itnd ahall be effeetlw from such date unless a later effective date

Is pnjTldad In such act. If. in the opinion of the Supreme Court,

the act Is oonstttatlonal. such act and all provisions thereof ahall

be deemed to ba eunsUtuOonal from the date the Supreme Court

renders Its opinion to the President, and shall be effective from
such date unlaaa a later effective date la provided In such act."

The yJCK PRESIDENT. The Joint resolution will be re-

ferred to the Committee on the Judiciary.

Mr. BILBO. Mr. President, on the 18th of June last. In

the Seventy-foortta Congress. I addressed the Senate <m this

question, and announced at that time that at this session I

would have such a measure ready for presentation to the

Senate. At QmX Ume I made a statement which I wish now
to read mto the Racoait.

Mr. McNABT. Mr. President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Missis-

sippi yield to the Senator from Oregon?
Mr. BUBO. Certainly.

Mr. McNARY. I desire to be most courteous to the Sena-

tor. I was wining that the joint resolution should be read

during routine morning business, but I must object to a

statement being made in respect thereto. Such a statement

would ixoperly come ^i^ien the imflnlshed business is before

the Senate. If the Senator will defer his statement until

routine morning business is ck)sed. I shall make no objection.

Mr. BILBO. Very weD.

Mr. BILBO subsequently said: Mr. President, I desire to

read from my address delivered on June 18 of last year in

the Seventy-fourth Congress:

To the end that some further curt) or cheek or restraint may
be exercised upon the growing power and despotism of a para-

mount Judiciary • • • I propose to submit to the next Con-

gress an amendment to the Constitution very slmUar In Its aim
and purpoaa to the proposal submitted by Jamea liadlscn and
James Wilson to the Federal Convention that adopted the Con-
stitution In its original form. ^ ^ .w
My proposed amendment to the Constitution wlU embody the

following provisions:
First, that Omafsas shall have the power to reenact by a two-

thirds majority d each House any law, or part thereof, hereafter

declared unconatttuttonal by the Supreme Court, and the law thus

laenaeted abaU be In full force and effect aa though never held

unoonstltutlonaL
The mconrt part of my proposed constitutional amendment is

that any act of nninTiiSi carrying the provision that the same
mt^y be sQbmlttod to the 8ui»«me Court for determination as to

tto cenatltutfcMMUlty ahaU be ao submitted to the Court by the

Ctiiniose. and tt shall ba the duty of the Court to report said act.

with Its *Tr*«»*gr tbenon. back to the Congress within 60 days

from the receipt of same. If the act thus reviewed and construed

by the SuprMSW Ooart la thought to ba by It unconstitutional,

than the Oisigi— may elthar leuunatiuct the act in conformity

to the Courfa 9p«^«*^ and paas It as a new bin or the Oongreas
may raenact in Its original form the law or any part thereof de-

dared Tii infiwttM i^r'*^ and thereafter, and not before, the same
ahall be in fuU foroa and effect aa though never htfd unconsti-
tutional.

In conformity to that declaration of last year, I have
prepared a proposed constitutiwial amendment covering

these two i»ovlslons, and have Introduced it, to be referred

to the proper committee.
In this connection I wish to say that I do not want the

introduction ct this proposed amendment, carrying out my
purpoee announced at the last session, to be construed in any
s^ise as a substitute for or an attempt at compromise of the
President's proposal to reorganize the Sui»reme Court, which
is now pending before the Judiciary Committee. Neither do
I want it to be construed that I am taking the position that

the Sui^reme Court has not. in proper cases, the right to

declare an act of Congress unconstitutional. To make my-
self clear in this connection I desire to state that I am one
of the Senators who endorsed the President's proposal 100

percent; but my amendment is necessary as a permanent
measure oi reUef from any usurpation cm the part of the

Supreme Court, even if we had 25 Judges on the Supreme

Bench. It has no relationship to the efforts of the President

in his present proposaL

HOnSI BILL RErZRRZO

The bill (H. R. 5779) making appropriations for the

Departments of State and Justice and for the judiciary,

and for the Departments of Commerce and Labor, for the

fiscal year ending June 30, 1938, and for other purposes,

was read twice by its title and referred to the Committee

on Appropriations.

PKOD^CTS OF THB nSHXKG INDUSTRY—AKINDlffirr

Mr. SChWeLLENBACH submitted an amendment in-

tended to be proposed by him to the Joint resolution (H. J.

Res. 278) to make lunds available to carry out the pro-

visions of existing law authorizing the purchase and distri-

bution of products of the fishing industry, which was re-

ferred to the Committee on Appropriations and ordered to

be printed.

ADVISOBT OPIWIOWS TO COHGRkSS BY SXTPRXm COimT

Mr. SCHWELLENBACH (for himself and Mr. Mihtoh)

submitted the following resolution (S. Res. 103), which was
referred to the Committee on the Judiciary:

Reaedved. That the Stipreme Court of the United SUtes Is re-

quested to adopt such amendments to Its niles and procedure as

to enable the Congress of the United States, on a majority vote

of both Houses of the Congress, to request and receive from the

Supreme Court of the United States advisory opinions as to the

constitutionality of legislation pending before, and being consid-

ered by. the Congress of the United States.

ASSISTANT CLERK TO CQIOarrKX ON INTKROCEANIC CANALS

Mr. CLARK submitted the following resolution (S. Res.

104), which was referred to the Committee to Audit and
Control the Contingent Expenses of the Senate:

Resolved, That the Committee on Interoceanlc Canals hereby Is

authorized to employ during the Seventy-fifth Congress an assist-

ant clerk to be paid out of the contingent fund of the Senate at

the rate of 92,400 per annum.

GRXATKR TKXAS AND PAN AKXRICAN EXPOSITION, TEXAS. 103T

•nie PRESIDENT pro tempore laid before the Senate the

amendment of the House of Representatives to the Joint

resolution (S. J. Res. 66) providing for the participation by

the United States in the Greater Texas and Pan American
Exposition to be held in the State of Texas during the year

1937. which was. on page 9, to strike out lines 4 to 10,

inclusive, and insert:

S»c. 9. Any funds allocated by the United States Texas Centen-
nial Commission to the Commlsalon of Control for Texas Centen-
nial Celebrations imder the provisions of such Public Resolution
No. 68 may be transferred in the discretion of the Commission
upon the enactment of this Joint resolution to said Commission
of Control for Texas Centennial Celebrations to carry out the
purposea for which such funds were so allocated.

Mr. CONNALLY. I move that the Senate c(mcur in the

amendment of the House.
The PRESIDENT pro tempore. The question is on the

motion of the Senator from Texas.

The motion was agreed to.

ST. PATRICK'S DAY ADDRESS BY HON. BXIKN lf*MAH01f

[Mr. LoNERCAN asked and obtained leave to have printed

in the Record an address delivered by Hon. Brlen McMahon.
Assistant Attorney General of the United States, at the
banquet- of the Society of the Friendly Sons of St. Patrick

at Washington. D. C on Mar. 17, 1937. which apiwars in

the Appendix.]

STATEMENT BY NONPARTISAN SOCIAL SECURITY COMMISSION

[Mr. Davis asked and obtained leave to have printed in

the Record a statement by the Nonpartisan Social Security

Commission relative to the Social Security Act. which ap-
pears in the Ai^endix.]

reorganization op pedeeal juviciaxy

[Mr. Holt asked and obtained leave to have printed in

the Record an article from the Wheeling (W. Va.) Intel-

ligencer and Associated Papers in West Virginia relating to

the proposal to reorganize the judicial branch of the Gov-
ernment, which appears in the Appendix.]

OOAi! r'nxTr'T>T?oGTnxrAT. "PF.mPn RFNATV. March 29

1937 »^ CONGRESSIONAL RECORD—SENATE 2805

JUNK ANA JOXnS Dl KLBCTCXC RATES—ADDRESS EY PIANK R.
M'NINCH

[Mr. Bone asked and obtained leave to have printed In the
Rbcoib an address by Hon. Fnnk R. McNinch, Cnairman
of the Federal Power Commission, on Wednesday. Mar. 24,

1937, on the subject Junk and Jokers in Electric Rates,
which appears in the Appendix.]

BMBAEOOBS AGAINBT MATXOMS AIDXNO OTmOt ATZOICS IN CrVXL
8TUPI

The VICE PRESIDENT. Tlie Chair lays before the Sen-
ate a resolution coming over from a in^vtous day, which will

be stated.

The legislative clok read the resolution (S. Res. 100) sub-
mitted by Mr. Nye on the 25th instant, as follows:

£esoh>ed. That the Secretary of State la h«wby requested. If

not Inoompatlble with the public Interest, to advlaa the Senate
through tta Oammlttee on Foreign Rflatkitvi whether the existing
neutrality laws of the United States are aufBdent to provide an
embargo against natkna Whose armed foraea are mgaged In active
warfare In a natloQ where a state of dvU war exists, which state
at ctrU war has caused our Oovemment to declare etnbargoea
gainst exportation of arms, amnumltlon. and hnptetnenta of war
to that nation.

Mr. FITTMAN. Mr. President, I aak unanimous consent
that the resolution may be referred to the Committpr on
Foreign Relations.

The VICE PRESIDENT. Is there objectkm?
Mr. NYE. Mr. President, as the author of the resolution,

I destre that It may go over for the day without prejudice.

Tomorrow I may be quite ready to join with the Senator
from Nevada in asking that it be referred to the Committee
on Foreign Relations. However, I wish that that question

may not be taken up today.

Mr. PnTMAN. If there Is to be no discussion of the

resolution today I ahall be glad to withdraw my request.

The VICE PRESIDENT. The Senator from N(Hth Dakota
asks unanimous consent that the resolution go over without

prejudice. Is there objection? The Chair hears none, and
It Is so (MTdered.

OOKSTPEEATIOW OP XmOMnCXtD BILLS OW CALKirSAR

The VICE PRESIDENT. Morning business Is dosed. The
calendar under rule Vm is in order.

Mr. ROBINSON. Mr. President, we have repeatedly called

the calendar recently, and there Is comparatlTely little busi-

ness now on it. I aak unanimous consent that the call of

the calendar at this time be dispensed with and that the

Senate proceed to the consideration of the unfinished

business.

Mr. McNARY. Mr. President, during the last call of the

f^l^w^^r I objected to the con8klerati<xi of a measure relat-

ing to the coinage of silver 50-cent pieces In commemcnatlon
of the Battle of Antietam. I did so for the reason that I

thought a plan should be focmubtted ta regard to the au-
thorization for t<Aens and eoins for eammemorathre pur-
poses. I stated to the Senator from Maryland [Mr. Tys-
Ofos] that I had no objection to the measure and should be

glad to have it brought up today. For the reason that I

thmk the bin should be considered today In confonnity with
that suggestloo, auid because there are other bills on the
«.oi^Tw<nr which should be considered today. I ask nnanimwus
consent thait the Senate proceed to the eonslderatlon of

unobjected bills on the calendar.

Mr. ROBINSON. I have no objection to the request. I

understand there is at least one other Mil on the calendar
which it is desired shall be conshlered.

The VICE PRESIDENT. Is there objection to the request

of the SenaUnr from Oregon? The Chaitr bears none. The
clerk will state the first order of boslnesB on the calendar.

BESOLTmOir AHB BELLS PAS8BD OVER

The rescriution (S. Res. 8) limiting debate on general Mp-
propriation biBs was annoimced as first in order.

Mr. VANDENBERG. Over.
The VICE PRESIDENT. The resolution win be passed

over.

The bin (a 548) for the relief of Dorothy White. Mrs.
CmnA M. White, and Charles A. White was announced as

next in order.

Bdr. ROBINSON. Mr. President, with respect to this bin.

it wiU be recalled that on previous occasions recently i^ien
the calendar was catUed the author of the bill, the Senator
from Arison* [Mr. HayoskI. requested that it should go over
in order that he might receive oertaun information. I ask
that the bUl go over for the day.
The VICE PRESIDENT. The btil wfU be passed over.

The bUl (S. 1435) to create a boaud of shorthand report-
ing auid'for other purposes wa announced as next in order.
Mr. ROBINSON and Mr. POPE. Over.
The VICE PRESIDENT. The blU will be passed over.

Tte biU (S. 14M) providing for tlie employment of sklDed
shorthausd reporting in the executive branch of the Oovem-
ment was announced as next in order.

Mr. ROBINBON. Over.
The VICE PRESIDENT. The Wl wffl be paMsed over.
Tlw blU (8. 702) for the rdlef of Sam Laaaon, guardian of

Margaret larson, a minor, wa« aomounced as next in order.
Mr. 8CHWELJLBNBACH. Over.
The VICE PRESIDENT. The bOl WIS be passed over.

The MU (8. 48) to authortss an a^vroprtation for investi-
gations under the Federal rwlamatton laws was announced
as next in order.

Mr. ROBINSON. Let the biU go over.
The VICE PRESIDENT. The bUl wiU be passed over.

PROGRAMS or PUBLIC SSnCATXOM

The bin (8. 419) to promote the general welfare through
the appropriation of funds to asdst the States and Terri-
tories in providing more effective programs of public edu-
cation was announced as next In order.

Mr. VANDENBERO. Mr. President. I invite the atten-
tion of the Senator from Arkansas [Mr. Roazusoii] to

the fact that this bin involves an authorixation for an
appropriation of $100,000,000. It occurs to me that it might
be wen to refer the biU to the Finance Committee for fiscal

study.

Mr. ROBINSON. I suggest that the bUl go over for the
present, as no member of the Flnamce Committee is pre-
pared to make a statement.
The VICE PRESIDENT. The bOl wlU be passed over.

SARTT or KAXUtOAD XtABSTCttTATIOll

The 1^ (S. 632) to promote the satfety of employees 9bA
travelers on radlroaKls by providtng for the Inspection and
investigation of conditions prevailing In train-dispatching
offices and traln-^lspatching service, amd tor the iMxxnulgak-

tion of necessary rules and regulaitlons governing the work-
ing conditions of train dispatchers, was announced as next
In order.

Mr. DIETERICH. Over.
Mr. WHEEUBSl. Mr. President, may I saiy a word with

reference to the bin?

Mr. DIKIERICH. I wlthhaid my objection for the
moment.
Mr. WHEEUBR. An identical bffl was passed by the

Senate at the last session. The bffl would add in no way
to the expense of the Commission bscamse of the fatet that

they abeady have men who can do the work. Unless the
Commission find that it is neoesssry for the safety of the
people to add further inqpectors. there wlU be no increase

whatsoever in the expense Involved. As I said, an Identical

bUl was reported ait the last sessbm and passed by the

Senate.
MX. DIETERICH. I ask that the bOl go Ofver.

The VICE PRESIDENT. The biU wOl be passed over.

TBABS

The biU (B. 10T7) to amend the act creating the Federal

Trade Commission, to define its powers and duties, and for

other purposes, was amnounced as next In mxler.

Mr. WHEELER. Mr. President, the Federal Trade Com-
mission au« very auudous that the MU diould be paused. It

is identical with a biU reported by the Committee on In-

terstate Commerce at the last session, and passed by the

Smate.
The VICE PRESIDENT. IS ttiere objection to the pres-

) ent constderatlan of the l^?

IQO'7 rfWTnT>i?oQif\'MM uirmijn QTrxrATi? oQfvy
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Mr. WIUTE, Mr. President, I hAve prevloady asked that

the biU go orer and stated by way of explanation that in the

committee I bad offered an amendment to the Mil which

I understood bad been adopted by the eotnmlttee. How-
ever. It was not Incorporated In the print of the biU as it was
reported to the Senate. If I may offer that amendment at

this Ume. I shall have no objection.

Mr. WHEELER. I have no objection to the amendment.
The PRESIOENT pro tempore. Is there objection to the

present ccmslderatlon of the bill?

Tliere betag no objection, the Senate proceeded to con-

aider the bill (S. 1077) to amend the act creating the Federal

'nade Commisatan. to define its powers and duties, and for

other purposes.

Mr. WHTTB. Mr. President. I offer the amendment, which

I send to the desk.

The FRESIDEtrT pro tempore. The amendment win be

stated.

The LsGisLATXVi CuMC It is proposed, in section 1. on

page 3. at the cod at line 34. to strike out the period and add
the f<Aowtng: "and Communications Act of 1934 and all acts

amendatory thereof and supplementary thereto", so as to

make the bill read:

Be it eitmeUd. etc.. ThAt wctkm 4 (rf the act entitled "An act to

create a VMkval 'Xtm<le Oonunlaaion. to define Ite powers and du-
tlee. and for otber purpoeee". approved September M, 1914. as

amended. constltutlBg section 44 of chapter 3. title 15. of the Code
of Law* <tf the Ualted SUtcs of Amertfia. be. and the mom is

hereby, amended to read as follows:

"Sk. 4. The words defined in this section shall have the follow-

ing nvntnf wbcn found In this act, to wtt:
" 'Oonunerce' T"*»ffT oominerce »rnr>r%^ the several States or with

foreign natloos. ee In anf Territory of the United States or In the
District of Ooliunhta. <x between any such Territory and another,

or between any such Territory and any State or foreign nation, or

between the District at ColumbU and any State or Territory or

foreign ns%K?fi.
" 'Corporation' shall be deemed to Include any company, trust,

so-called Massachusetts trust, or association, incorporated or un-
incorporated, which is organised to carry on business for Its own
profit or that of its members, and has shares at capital or capital

stock or certlfleatee of interest, and any com|iany, trust, so-called

Massachusetts trust, m- association. Incorporated or unincorpo-
rated, without shares of capital or c^tal stock or certificates of

Interest, ezospt pattnanhlps. whleh is orgaalaed to carry on busl-

iMss for its own profit or that of its members.
" 'Documentary erldenoe' Includes all documents, papers, corre-

^MJodetwe. iMoka of aooount. and flnanrial and corporate records.
" 'Acts to ragulata commerce' means the act entitled 'An act to

regulate commsree'. approved February 14. 1887. and all acts

amendatory thereof and supplementary thereto, and the Commu-
nications Act of 18M. and aU acU amendatory there<tf , and supple-

mentary thereto.
" 'AnUtrust Acts' means the act cnUtled 'An act to protect trade

and commerce sgalnst unlawful restraints and monopolies', ap-
proved July 2, 1880: also sections 73 to 77. Inclusive, of an act

entitled 'An set to reduce taxation, to provide revenue for the
Oovemmciat, and for other purpoeee', approved August 27, 1884:

alao the act entitled 'An act to amend sections 73 and 78 of

the act of August 27. 1884. entitled "An act to reduce taxation.

to provide rev«nue for the Oovemment. and fcr other piirposes" '.

approved nbruary 12. 1913: and also the act entitled 'An act to
supplement tTt»**ng lawe against unlawful restraints and monopo-
lies, and for other purposes', approved October 15. 1814."

flfec. 2. That section 5 of said act be, and the same Is hereby,

"«»t~*»^ to read sa fallows:
**&& 6. That unfair methods of easnpetltlon In conuneree. and

unfair or deceptive acts and practices In oommeroe. are hereby
declared imlawfol.
nrbe Commissttm Is hsteby empowered and directed to prevent

persons, partnecsbips. or corporatlocs, eseept banks, and common
carriers subject to the acts to regulate commerce, from using
unfair methods of competition in commerce and unfair or de-
ceptive acts and practices in commerce.
"Whenever tbe O^rft^'—«*^ shall have reason to believe that

any such person, partnership, or corporation has been or is using
any unfair method of competition or unfair or deceptive act or
practice in commerce, and if it shall i^ipear to the Commission
that a proceeding by it in respect thereof would be to the inter-

est at the pubUc. It shall issue and serve upon such person, part-
nership, or earporation a complaint stating Its chaiges in that
respect, and mntatntng a notice of a hearing U[>on a day and at
a place therein fixed at least 30 days after the service of said
complaint. Tike pcraon. partnership, or oorporatlan so con^lalned
at shall have the right to appear at the place and time so fixed
and show causs why an order should not be entered by the Com-
mission requiring such person, partnership, or corporation to
eease and desist tram the vUdatlon of the law so charged In said
complaint. Any person, partnership, or corporation may make
application, and upon good cause shown may be allowed by tha
Commission to IntarvoM and appear in said proofedlng by ooxmsel
or In person. Ttm testimony in any such proceeding shall be

reduced to writing and filed In the office of the Commission. If

upon such hearing the Commission shall be of the opinion that

the method of coDipetltlon or the act or practice In question Is

prohibited by this act. It shall make a report In writing In which
It shall state its findings as to the facts and shall issue and cause

to be served on such person, partnership, or corporation an order

requiring such person, partnership, or corporation to cease and de-

sist from using such method of competition or such act or prac-

tice. Until a transcript of the record In such hfartngs shall have
been filed In a circuit court of appeals of the United States, as

hereinafter provided, the Conunisaion may at any time, upon such
notice and In such manner as It shall deem proper, modify

or set aside, in whole or m part, any report or any order made or

Issued by It under this section.

"Whenever the Commission shall have reason to believe that

such person, partnership, or corporation has failed or neglected to

obey, or Intends or is about to disobey, such order of the Com-
mission while the same is in effect, the Commission may apply to

the circuit court of appeals of the United States within any clr-

c\ilt where the method of competition or the act or practice In

question was used or where such person, partnership, or cor-

poration resides or carries on business, for the enforcement of Its

order, and shall certify and file with Its application a transcript

of the entire record In the proceeding. Including all the evidence
taken and the report and order of the Commission. Upon such
filing of the application and transcript the court shall cause
notice thereof to be served upon such person, partnership, or

corporation and thereupon shall have Jurisdiction of the proceed-

ing and of the question determined therein, and shall have power
to make and enter upon the pleadings, evidence, and proceedings
set forth in such tnmacrlpt a decree affirming, modifying, or set-

ting aside the order of the Commlsaion. and enforcing the same
to the extent that such order is affirmed, and to issue such writs

as are ancillary to Its Jurisdiction or are necessary In Its Judgment
to prevent injury to tbe public or to competitors pendente lite.

The findings of the Commission as to the facts, if supported by
evidence, ahall be conclusive. To the extent that the order of

the Commission is affirmed, the court ahall thereupon Issue its

own order commanding obedience to the terms of such order of

the Commission. If either party shall apply to the court for

leave to adduce additional evidence, and shall show to the satis-

faction of the court that such additional evidence Is material and
that there were reasonable grounds for the failure to adduce such
evidence In the proceeding before the Commission, the court may
order such additions! evidence to be taken before the Commission
and to be adduced upon the hearing in such manner and upon
such terms and conditions as to the court may seem proper. The
Conunlsslon may modify its findings as to the facts, or make new
findings, by reason of the additional evidence so taken, and It

shall file such modified or new findings, which. If supported by
evidence, shall be conclusive, and its recommendation, if any, for

the modification or setting aside of its original order, with the
return of such additional evidence. The Judg.Tient and decree
of the court shall be final, except that the same shall be subject
to review by the Supreme Court upon certiorari, as provided In
section 240 of the Judicial Code.
"Any party required by such order of the Commission to ceare

and desist from using such method of competition <»* such act or

practice may obtain a review of such order in said circuit court
of appeals by filing in the court, within 60 days from the date of

the service of such order, a written petition praying that the order
of the Commission be set aside. A copy of such petition shall be
forthwith served upon the Conunlsslon, and thereupon the Com-
mission forthwith shall certify and file In the court a transcript
of the record as hereinbefore provided. Upon the filing of the
transcript the court shall have the same jTirisdlctlon to sfllrm.

set aside, or modify the order of the Commission and to enforce
same and to issue such writs as in the case of an application by the
Commission for the enforcement of Its order, and the findings of

the Commission as to the facts. If supported by evidence, shall in
like manner be concliisive. In no case shall It be necessary to
establish a violation of the order of the Commission as a condi-
tion precedent to the affirmance, modification, or setting aside of
the same or entering an order enforcing it.

"At the end of 60 days from the date of service of any order to
cease and desist of the Commission, such order shall become final

and coQclualve against amy person, partnership, or corporation
subject thereto failing or neglecting diirlng such 60-day period to
seek coiirt review of such order as provided in this act as amended:
and in case any such person, partnership, or corporation shall fall

or neglect to obey such order after the same shall have become
final and conclusive and while the same is in effect, such person,
partnership, or corporation shall be liable to a penalty of $600
for each such offense and of $35 for each day it continues, which
shall accrue to the United States and may be recovered in a civil

action brought by the United States.
"The Jurisdiction of the circuit court of appeals of the United

States to affirm, enforce, modify, or set aside orders of the Com-
mission shall be exclusive.
"Such proceedings In the circuit cotirt of appeals shall be given

precedence over other cases pending therein, and ehall be In every
way expedited. No order of the Commission or Judgment of court
to enforce the saoM shall in anywise relieve or absolve any person,
partnership, or corporation from any liability under the antltmst
acts.

"Complaints, orders, and other processes of the Commission
under this section may be served by anyone duly authorized by
the Commission, either (a) by delivering a copy thereof to the
person to be served, or to a member of the partnership to be

^\

served, or to the president, secretary, or other executive aCoer or
a director of the corporation to be served; or 'b) by leaving a
copy thereof at the residence or the principal jffice or place of
business of such person, partnership, or corporation: or (c) by
registering and mailing a copy thereof addressed to such peivon,
partnership, or oorporatlon at his or its residence or principal
office or place of business. The verified return by the person so
serving said complaint, order, or other process setting forth the
manner of said service shall be proof of the same, and the return
post-oOlce reeelpt for said complaint, order, or other process regis-

tered and mailed as afonsald shall be proof of the service of tbe
same."

Sxc. 3. That section 6 of said act be, and the same Is hereby,
amended to read as follows:

"Sac. 6. That the Commission shall have power

—

"(a) Upon the direction of the President or either House of Con-
gress, or upon its own initiative, to gather snd compile Information
concerning, and to investigate from time to time the organisation,
business conduct, business practlcea, and business management of

any person, partnership, or corporation engaged In commerce,
excepting banks, and common carriers subject to the act to regulate
commerce, and the relation of such person, partnership, or corpora-
tion to other individuals, partnerships, and corporations.

"(b) To require, by general or ^MCial orders, persons, partner-
ships, or corporations engaged In commerce, excepting banks, and
common carriers subject to the act to regulate commerce, or any
class of them, or any of them, respectively, to file with the Com-
mission in such form as the Conunlsslon may prescribe annual or
special, or both annual and special, reports or answers in writing to

specific questions, furnishing to the Commission such information
as It may require as to the organisation, business, conduct, prac-

tices, management, and relation to other corporations, partnerships.
and individuals of the respective persons, partnerships, and corpo-
rations filing such rei»rts or answers in writing. Such reports and
answers shall be made under oath, or otherwise, as the Commission
may prescribe, and shall be filed with the Commission within such
reasonable period as the Commission may prescribe, \inless addi-
tional time be granted in any case by the Commission.

"(c) To investigate, from time to time, trade conditions In and
with foreign countries where associations, combinations, or prac-

tices of manufacturers, merchants, or traders, or other oonditions,

may affect the foreign trade of the United SUtea, and to report to

Congrees thereon, with such recommendations as it deems advlaablQ,

"(d) Upon the direction of the President or either House of

Congress, to investigate and report the facts relating to any alleged

violations of the AnUtrust Acts by any person, partnership, or

corporation.
"(e) Upon the application of the Attorney General, to Investi-

gate and make recommendations for the readjustment of the

business of any person, partnership, or corporation alleged to be

violating the Antitrust Acts, In order that the corporation may
thereafter maintain his or its organization, management, and
conduct of business In accordance with law.

"(f) Whenever a final decree has been entered against any de-

fendant person, partnership, or corporation in any suit brought

by the United States to prevent and restrain any violation of the

Antitrust Acts, to make investigations, upon its own Initiative, of

the manner in which the decree has been or is being carried out.

and upon the application of the AttCMTiey General it shall be its

duty to make such investigation. It shall transmit to the Attor-

ney General a report embodying lU find ings and recommendations
as a result of any such investigation, and the report shall be

made public. In the discretion of the Conunlsslon.
••(g) To make public from time to time such portions of the

InformaUon obtained by it hereunder, except trade secrets and
names of customers, ss it shall deem expedient in the public

Interest: snd to make annual and special reports to the Congress

and to submit therewith recommendations for additional legisla-

tion; and to provide for the publication of its reports and deci-

sions In such form and manner as may be best adapted for public

information and use.

"(h) Prom time to time to classify persons, partnerships, or

corporaUons. and to make rules and regtilaUons for the purpose

of carrying out the provisions of this act."

Sac 4. That section 8 of said act be. and the same is hereby,

amended to read as follows:

"Sec. 8. That for the purposes of this act the Commission, or

Its dxily authortsed agent or agents, shall at all reasonable times

have access to, for the purpose of examination, and the right to

copy, any documentary evidence of any person, partnerahlp. or

oorporatlon being investigated pursuant to the authority con-

ferred upon the Commission by section 6 hereof or betxig pro-

ceeded against: and the Oommiaslon shall have power to require

by subpena the attendance and tesUmony of witnesses and the

production of all documentary evidence relating to any matter or

any person, partnership, or corporation being Investigated by it

under section 6 hereof, or relating to sny matter which Is the

subject of a proceeding under section 5 hereof. Any member of

the Commission may sign subpenas, and members and exam iners

of the Commission may administer oaths and affirmations, ex-

amine witnesses, and receive evidence.

"Such attendance of wltneeses, and the production of such
documentary evidence, may be required from any place In the

United States, at any designated place of hearing. And In case

of disobedience to a subpena tlie Commission may Invoke the aid

of any court of the United States In requiring the attendance
and testimony of witnesses and the production of documentary
evidence.

Tn case of contumacy or reftisal to 6bey a subpena issued
to any person or cocporstlon. any of the district ccurts of the
United 8t«.tes wlfJtln the Jurisdiction of which such inquiry is

carried on or In which the oorporatloa or person guilty of con-
ttimacy or refusal to obey resides or earrlea on business or is

found, may Issue an order requiring such corporation or person
to appear before tbe Commission, or before one of its designated
examiners, and to prodttce documentary evidence if so ordered,
or there to give evidence touching the matter In question: and
any failure to obey any such order of the court may be punished
by said court as a contempt thereof.
"Upon the application of the Attorney General of the United

States. St the request of the Oommiaslon. the district cotirts of

the United States shall have ^2nsdlctton to tsstie writs of man-
damus commanding any person or corporation to comply with
the provisions of this act or any order of the Commission made In
pursuance thereof.

"Tlie Commission may order testimony to be taken by deposi-
tion In any proceeding or investigation pending under this act at

any stage of sod\ proeaedlng or investigation. Such depoaltlonB
may be taken before any person dsslgMtsd by tbe Commlsston
and having power to administer oatbs. Such testimony shsU be
reduced to writing by the person taking the depoaitlon, or under
his direction, and shall then be subscribed by tbe deponent. Any
person may be compelled to appear and drpoas and to produoa
documentary evidence in the same manner as witnesses may be
compelled to appear and testify and produce documentary evidenca
before the Oonuniaslon as hereinbefore provided.

"Witnesses iimtrxw*^ before the Commlsston shall be paid tbe
same fees and mllMtge that are paid witnesses in the courts of

the United States, and witnesses whose depositions are taken and
the persons taking the same shaU severally be entitled to the
same fees as are paid for like servloes In tbe courts of tbe United
States.
"No person shall be excused from attending and testifying or

from {woducing documentary evidence before tbe Oowimlsslon or

in obedience to tbe subpena of tbe Oonuntsslon on tbs gnmnd or
for the reason that tbe testimony or evidence, documentary or

otherwise, required of him may tend to Incriminate him or subject

him to a penalty or forfeiture. But no natural person having
claimed his privilege against self-incrimination prior to so testi-

fying or actually fvoducing such evidence shall be prosecuted or
subjected to any penaJty or forfeiture for or on account of
any transaction, matter, or thing concerning which he may
testify, or produce evidence, documentary or otbenrlse. before
the Commission hi obedience to a subpena Issued by It: ProvUfed,

That no natural person so testifying shall be exempt from prose-

cution and punlshnwnt for perjxiry committed in so testifying."

Sk. 5. That section 1 of said act be. and tbe same U hereby.

amended by Inacrtlng immediately after the words "unexpired
term of the Commisstoner whom be shall succeed", a colon and
the following: "Provided, however. That upon the expiration of

his term of offlee a Commissioner tfiaU continue to serve until his

succenor shall have been appointed and shall have qualified."

Sec. 6. That if any part of this act, or ths application tbereoT

to any person or circumstance, is held invalid, the remainder of

the act. and the appUcatlon of stich part to other persons or

circumstances, shall not be affected thereby.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

Bn.L PAsssD om
Ttie bill (8. 39) to promote the safety of employees and

travelers on railroads by requiring common carriers engaged

in interstate commerce to install, inspect, test, repair, and
Pn^^ntAin block-signal systems, interlocking, highway grade-

crossing protective devices, automatic train-stop, train-

control, cab-signal devices, and other appliances, methods,

and systems intended to promote the safe^ of railroad opera-

tion was announced as next in order.

Mr. DIETERICH (and other Senators). Let the bill go

over.

The PRESIDENT pro tempore. The bill will be passed

over.

CLAIMS or CHKSOKKX AKD OTHES OnOXm
The Senate proceeded to consider the Joint resolution (8. J.

Res. 64) defining the jurisdiction of the Court of Claims

under the act approved April 35. 1933 (47 Stat. L. 137) , and
for other purposes, which had been reported from the Com-
mittee on Indian Affairs with an amendment to strilce out

all after the resolving clause and to insert:

That the act approved March 18. 1834 (48 Stat. 27) . and the act

approved April 25. 1832 (47 SUt. 137), authorizing the Cherokee
Indian Nation or Tribe and the Bastem or Emigrant Cherokees and
the Western or Old Settler Cherokees, respectively, to sue the
United States In tbe Court of Clalma, are hereby oonstrued and
shaU be d<w^*d to authorise and direct tbe Court of Claims to bear,

consider, and render Judgment on the merits of the claims of said
^^tntitim M heretofore fUad In aakl court for alleged indebtednei^

i|
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after th« appUcatkm of an paymenta In the manner provided in
MCtlOQ 3 of the act appnyvad April 26. 1882, aXorcsald. and to give
Uia MOd eourt fun Jurtadlctlon of the cause* of action set forth In
aald pettUoos regardleaa of any alleged claim at prevloxu adjudlca-
Uoo In relation to tb« subject matter thereof; and to enUUe the
United States to be alknred and to receive full credit for all sums
paid such Indiana on aeoount of any of such claims, itifitvung guch
gratutttas only In mOBcy or property, if any, whloh heretofore have
been paid par ca^ta to the parttee plaintiff.
The Oowt of CUlms ]• hereby authortasd and directed to rein-

state the said cases heretofare i1lsiiili»eil and to hear and drtcr-
mlae the earns oa thetr merits notwtthstanrtlng any former pro-
werttngi had wtth ralatloB thereto.
Bthcr party in aoy of the casss herein referred to shall have the

right of appeal to tha Supreme Court of the Dntted States, rather
than by oertlorail.

Tile Amendment was agreed to.

Tte Jotnt renltitkm was ordered to be engrossed for a
third raadinc. read the third Ume. and passed.
Hm title was ammdert so as to read: "Joint resototlan de-

flningr the jorladlctian of the Court of Claims under the acts
Approved March 19. 1924 (43 Stot. 27). and AprU 25. 1932
(47 Stat. 137). and tar other purposes."

nxxs PASSED ovn
The un (8. 19t2) to create an Indian Claims Oommisston,

to provide for the powers, duties, and functions thereof, and
for other purposes, was annotinred as next in order.
Mr. BYRNKS. Let the btU go orer.
The PRE8IDBNT pro tempore. The Mil will be passed

over.

Tbe bill (& 1921) to credit certain Indian tribes with sums
heretofore eipeuded from tribal funds on Indian irrlgAtion
works was annoiinced as next in order.
Mr. ROBINBON. Mr. President, it is suggested that an

explanation of this bill is in order. What is the amount
which it is contemplated shall be expended under the pro-
visions of the UU?
Mr. WHKEUR. Let the bill go over.
Tlw PRE8IDDIT pro tempore. The bin will be passed

over.
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canMB or so-cnrr a oomcxMoaATnai or tbm battls
or

The Senate piotecded to consider the bm (S. 102) to
authorise the coinage of 50-eent pieces in commonoratitxi of
the seventgr-flfth anniversary of the Battle of Antletam,
which was read, as foDows:
Be tt eiMctsiik «te.. That in nommemnratlon of the ssventy-flfth

aniUversary of tlie Battle of Antletam there ikall be coined at a
mint of the UtUted States to be designated by the Director of the
Iflnt not to exceed 80.000 sUvsr SO^ecnt pteoes of standard size,
weight, and conpoattloii and of a neclal appropriate single design
to be fixed by the Dfreetor of tlM ifint. with the approval of the
Secretary of the lyeasury. but the United States shfJlwit be sub-
ject to the expenee of ""'^-g the nnnssssij dlee and other prepara-
tlooa for this eotnage.

tac. t. Tbe ootes ImmIb MttaoHHd *aU bear tbe date 1937.
Irrespective of the year la which they are minted or issued. shaU
be tegal tender In any paynieat to the amount of their face value.yd Shan be Iseuud <mly i^on the requeet of the Washington
Oosmty Bstoneal Sodsty of Bagsrstown. lSd„ upon payment by
It of tbe par vahae of aueh eolas. but not Isss than 25.000 such
coins Shan be lasosd to it at any one time and no such coins Th<»ii

be Issued after the exptrBtton of 1 year aftM' the date of enact-
iMBt Of this aot. Sh^ eotne may be disposed of at par or at a
premium by such Wasfxlngton Ckmnty RMortoal Society of Hagsrs-
towa. Md,. and the net proceeds shall be ussd by It tn defmylng
the espeneee UkCldental and ^>proprlate to the commemoration of
such event.
aK. S. All iMwa BOW in foroe matlaff to the sobaidlary sliver

coins of the United States and the eolnlng or striking of the sane,
regulaung and guarding the prnt—s of oolnage. providing for the
purchase of material, and for the transportetlon. dlstnbutlon, and
ledsmpUoo of eolas^ for tbe prtvcnftkm of rtsliaew i or oounter-
feltlag. for the security of tlM ootaa. or for any other purpoaaai
Whether such tews arc penal or otherwlae. shall, so far as appHrable.
apply to the coinage herein authorlMd.

"
Mr. 8CHWKLL2NBACH. Mr. President, I should like to

make an inquiry with reference to this bllL
I understood last year thmt the committee had determined

upon the policy of not recommending the passage of any
more bills of this character. After hoarit^g the reason for
that policy I agreed wtth the committee and did not press a
bill which passed the House with reference to the com-
memoration of an important event in my own State. It is
my understandinc that this bill coaiM outside of the cate-

gory because of the fact that a similar measure had pre-
viously passed, and through some error it Is necessary to

have a new bill passed.

Mr. TYDINaS. The Senator is correct.

Mr. SCTHWELI^ENBACH. The favorable report upon this

bill does not indicate any new policy upon the part of the
committee to permit oilier bills of this kind to be passed?
Mr. TYDINGS. The chairman of the committee the otlier

day stated that the committee had not formulated any
policy, though they were working on one; but in view of
the fact that a similar measure passed at the last session
of Congress, no objection was made to this bill.

The PRESIDENT pro tempore. The question is on the
engrossment and third reading of the bill.

Tlie bill was ordered to be engrossed for a third reading,
read the third time, and passed.

zwTERSTATX sHmixirrs or peYkoleuv avd txs pboducts

The bill <8. 790) to repeal secUon 13 of the act entiUed
"An act to regulate interstate and tortign commerce in
petroleum and its products by prohibiting the shipment in
such commerce of petroleum and its products produced in
violation of State law, and for other purposes", approved
P^ebruary 22. 1935, was considered, ordered to be engrossed
for a third reading, read the third time, and passed, as
foUows:

Be it enacted, etc.. That eectkm 18 of the act entitled "An act
to regulate interstate and foreign commerce In petroleum and Its
producta by prohibiting the shipment in such commerce of petro-
leum and lU producta produced In violation of State tew. and for
other purposes", spproved February 22. 1036. Is hereby repealed.

XBAXSm or CUtTAXX SXNATX KSCOROS TO CT7STODT OV AICHXVIST

The resolution (8. Res. 99) authorizing the Secretary of
the Senate to transfer certain records to the custody of the
'Archivist of the United States, submitted by Mr. Basklky
on the 24th instant, was considered and agreed to, as
follows:

Meaoivea. That tbe Secretory of tbe Senate Is authorized and
directed, upon the requisition of the Archivist oC tbe United
States, in accordance with secUons 8 and 6 of the National Archives
Act (*S Stat. 1123-34), to transfer to his custody (or storage and
piuuiatloo In the National Archives Building, any and all
archives and records of the United Statee Senate which the Sec-
retary of the Senate may deem noC necessary (or use In the cur-
rent business of the Senate or which he may consider to be In
such physical condition that they cannot be used without danger
at damage to them, and (or which. In hte opinion, he Is unable to
provide adequate or safe storage.

H. 0. rAISmS AHD OTHKKS

The Senate proceeded to consider the bill (S. 1081) for the
relief of H. O. Carriere, Charles E. livingston, and John
Tatham, which had been reported from the Committee on
Claims with an amendment, at the end of Uie bill, to Insert
a proviso, so as to make the Ull read:

Se tt enacted, etc.. That the Secretary of the Treasury be. and
he is hereby, authcrlaed and directed to pay. out of any money In
the Tteasury no* otherwise appropriated, the stnn of »78 to H. O.
Carriere. the sum of #40 to Charles K. Livingston, and tbe sum of
$125 to John Latham, all of Camp Crook. 8. Dak^ In full satisfac-
tion of their clalma against the United Statee for damages arising
out of the loss by each of them of a horse, which horses were
killed in 1984 while being worked, under contract wtth the own-
ers, by employees of the Pcrest Service, United Statee Department
of Agriculture. In connection with emergency oonaervatlon work:
frovkied. That no part of the amount appropriated In tht» act In
esoees of 10 percent thereof shaU be paid or delivered to or re-
ceived by any agent or attorney on account of servlcss rendered In
oocmeetlon with this claim, and the same shall be unlawful anv
ooBitraet to the oonferary notwithstanding. Any person vlotetlns
the provisions of thla act shall be deemed guilty of a wtf^fmrenof
and upon conviction thereof shaU be lined In anv -«i'» not
exceeding 8l/KX>.

Tlie amendment was agreed to.

The bill was ordered to be engroeaed for a third reading,
read the third time, and passed,

S. T. DXCKnVSON
The Senate proceeded to consider the bill (8. 673) for the

relief of 8. T. Dickinson, which had been reported from the
Committee on Claims, with an amendment, on page 1, line
6, after the words "sum of. to strike out "$357.30" and in-
sert "ISUJO**. so as to make the biU read:

Be tt enacted, etc. That the Secretary of the Treasury be. and
he la hereby, authorlaed and directed to pay, out of any money In

the Treasury not otherwise appropriated, to S. T. Dickinson, the
sum of t31230, said sum to be In full settlement of any and all

claims against the Oovemment for medical care, hospltallxation.

and Incidental expenaee Izururred ss a result of injuries received

on June 3, 1931, whUe in the performance of his official duties as

an employee of the Naval Supply Depot. Brooklyn. N. Y.: Provided.

That no part of the amount appropriated in this act In excess of

10 percent thereof shall be paid or delivered to or received by any
agent or attorney on account of services rendered In connection
with this claim, and the same shall be unlawful, any contract to

the contrary notwithstanding. Any person violating the provisions

of this act ShaU be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum not exceeding 81,000.

The amendment was agreed to.

The bill was (Mxlered to be engrossed for a third reading,

read the third time, and passed.

JACK WADS AMD OTHSKS

The bill (S. 893) tor the relief of Jack Wade, Perry Shil-

ton, Louie Hess, Owen Busch. and WUllam W. McGregor

was considered, ordered to be engrossed for a third reading,

read the third time, and passed, as follows:

Be it enacted, etc.. That Jurisdiction U hereby conferred upon
the United Stotes Court of Ctelms to hear, determine, and render

Judgment upon the claims of Jack Wade, Perry ShUton, Louie

Hess, Owen Busch. and WUllam W. McOregor. respectively, for

damages they received caused by and as a result of injuries sus-

tained by s collision with a ClvUlan Conservation Corps truck on
the public highway on the crest of Navajo Hill, In Mesa Verde

National Park, Colo., on January 7. 1938: Provided. That such

notice o( the svUt shall be given to the Attorney General of the

United SUtes as may be provided by order of the said court: Pro-

vided further. That said suit shall be brought and commenced
within 6 months of the date of the passage of thte act.

rASLET J. HOLLOKAK

The Senate proceeded to consider the bin (S. 451) for the

relief of Parley J. Holloman, which had been reported from

the Committee on Claims with an amendment to strike out

all after the enacting clause and to insert:

That the United States Employees' Compensation Commission

be and is hereby. authorlBed and directed to consider the claim

ol Parley J. Holloman. of Ada. Okla.. a former employee of the

Civil Works Administration, for Injuries received on or about

March 3 1934. while working on a C. W. A. project at the Smith
gravel pit, located about 8 miles east of Ada. Okte.. under the

provisions of an set entlUed "An act making an additional appro-

priation to carry out the purposes of the Pederal Emergency Relief

Act of 1033, for continuation of the Civil Works program, and for

other purpoees", approved February 15, 1934. notwithstanding the

tepse of more than 1 year In ftllng such claim: Prot7<d«d, That no

bcneflU shall accrue prior to the approval of this act.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

B. p. COmtOT AMD CtABAK COmOT
The Senate proceeded to consider the bill (S. 812) for the

relief of E. P. Cwiroy and Oraham Conroy, which had been

reported from the Committee on Claims with amendments,

on page 1, line 6, after the name "Conroy", to strike out

"and Oraham Conroy, of Salem, Oreg., the sum of $2,490"

and Insert "of Salem. Oreg., the sum of $1,490, and to the

regularly appc^ted. qualified, and acting guardian of Ora-

ham Conroy. a minor, of Salem. Oreg., the sum of $500":

and In line 11, after the word "their", to strike out "claim"

and insert '*respecUve claims", so as to make the bill read:

Be tt eiMcted, ete^ That the Secretary of the Treasury be, and

he to hereby, authorteed and directed to pay. out of any money

in the TreastUT aUocated by the President (or the mainteMnoe
and operation of the Civilian ConservaUon Corpe, to «. P. Confoy.

of Salem. Oreg, the sum of •1,490. and to the regularly appolntadj

oualifled, and acting guardian of Oraham Conroy. a minor, oi

Salem Oreg.. the sum of $500, In ftill satisfaction of their respec-

tive claims against the United BUtee for damages for P«»<>nal

injuries suffered on September 8. 1955. at the Intersectton of

Preemont Street and Thlrty-thhd Avenue northeast, Porttend.

Oreg when the automcbUe in which said K. P. Conroy and Ora-

ham Conroy were riding was struck by a ao^emmentambutenoe,

U. 8 COO."^ no. 7538, operated by L. O. ^^:«',,^^^^^
an employee of the ClvUlan Conservatlan Corps: Provided. Tba*

no part of the amount approprteted In thto act in excees ex lo

percent thereof shaU be paid or deUvered to or received by any

agent or attorney on account of servloes rendered In «»?^»o;
^th thto claim, and the »ma shall be bbI*'*"!. "T <»°^*^
the contrary notwithstanding. Any person violating the provl^ona

of thto act ShaU be deemed guUty of a mtademeanorand UP<«0^
vlctlon thereof shaU be lined In any sum not exceeding fl.<iin.

Th^ amfrd"'**"^ were agreed tou

slona

The blD was ordered to be engrossed for a third reading,

read the third time, and passed.

tXLL PASSED OVEI

The Wn (H. R. 4985) to regulate interstate commerce in

bituminous coal, and tor other purposes, was announced as

next in order.

Mr. VANDENBERG. Let the bUl go over.

The PRESIDENT pro tempore. The bill will be passed

over.

The consideration of unobjected bills on the calendar is

now completed.
CROP INSTTBAHCl

Mr. ROBINSON. I ask that the unfinished business be

laid bef<»-e the Senate.

The PRESIDENT pro tempore. The Chair lays before tbe

Senate the unfinished business.

The Senate resiimed the consideration of the bUl (S. 1397)

to create a Federal Crop Insurance Corporation, and for

other purposes. •

KBOKGAMIZATION OF PKDKltAL JTTDICIAXT—LITm OF TH« CHIEF
JOSTICB

Mr. McKELLAR. Mr. Presidoit. I am about to discuss,

for apiH-oximately 25 minutes, the recent letter written by

Chief Justice Hughes to the Senator from Montana [Mr.

Whulsr]; and I shall now make a request which I think

I have never heretofore made. In onler that what I have

to say may be said consecutively. I ask Senators not to in-

terrupt imtil I shall have finished, when I shall be glad to

answer, if I can. any questions in regard to the remarks I

am about to make.

Mr. LEWIS. Mr. President, a point of order. I request

that the Chair suggest to the occupants of the galleries that

their conversation, no doubt unintentionally, is annoying to

Senators on the floor who are trying to address the Senate.

Mr. McNARY. Mr. President, I desire to amend the sug-

gestion by including those on the floor who are indulging tn

conversation.

The PRESIDENT pro tempwe. The point of order is well

taken on both sides. The Chair may state to the visitors in

the galleries that they are guests of the United States Senate

and that they must preserve order. They must understand

that talking in the galleries, although the conversation is

not particularly audible, does annoy those on the floor who
are trying to conduct business. On a previous occasion the

doorkeepers have been requested by the present occupant

of the chair to preserve order In the galleries, and the Chair

stated that if order was not preserved the galleries would be

cleared. That statement still stands so far as the present

occupant of the chair is concerned-

Mr. McKELLAR. Mr. President, I have read Mr. Chief

Justice Hughes' letter to the senior Senator from Montana

[Mr. WHOxiail, published in the papers March 23, 1937,

which letter I assume is the reply of the Court to the Presi-

dent's Supreme Court proposal made several weeks ago.

Why the letter was addressed to the Senator from Montana.

a leading opponent of the President's plan, rather than to

the Senator from Arizona [Mr. AshtjkstI, the chairman of

the Judiciary Committee, who had so cordially invited the

members of the Court to testify, the learned Chief Justice

does not disclose.

In his letter the learned Chief Justice shows ttat daring

the last 6 years the Court has had before it between 1,000

and 1,100 cases each year, and has disposed of most of these

cases each year, there remaining a little more than 100 cases

on the docket undisposed of at the end of the year.

Tfcking the year 1935 as an example, there was a total of

1,092 cases, 990 disposed of and 103 remaining on the docket.

Of these, 4 were cases of original Jurisdiction. 269 of appel-

late Jurisdiction, and 803 were petitions for certiorari, which,

•as we all know, is a form of appeal to the Supreme Court.

There were 187 written opinions in the appellate cases. 12

opinions by the Court in ccrUorari cases, and 731. or nearly

three-fourths of all the cases appealed to the Court, were

certiorari cases in which there was no hearing at all. It win

t,hna be seen that the Supreme Court hears about 370 case^

'! *

n
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an told, dnrtiiff the year, and dtmntof aboot 731 certiorari

cases without a hearing.

As to how the records ctf theee 731 dismissed cases are ex-

amined or passed upon or decided is not disclosed, though, of

course, the learned Chief Justice knows exactly what the

method of disposition Is.

In his letter he gives no Information whatsoever concern-

ing the method of disposition of these cases. The process is

stin as much of a mystery as tt has alwasrs been. Tlie

President does not know the method. The Congress does

not know the method. The lawyers do not know the

method. The Coiut only knows the method, and does not

disclose it.

The President's challenge was as to the sercn-lnmdred-
odd eases dtmUoBd yearly. He was very spedfle In the

challenge. I quote him:

S tiM pnwBt tlBM Um BupccoM Court la UtMrtng ooder
a taMvy burdan. tta dlSculUw in this rwpeet vera auperflcUUy
lightened mne yean ago by autharlalng tbe Court. In Ita dlacra-

tlon, to refuae to bear appeals In many cUmii of caaea. Tbla dla-

crecton was ao firaaly aaardaad tba* in ttia laak flaeal year, atibougb
867 petltlona for renew i*«re prawntcd to the Supreme Court, it

declined to bear 717 caaea. If petitions in bebalf of tbe Ooyem-
ment are exchided. tt appeara tbat tbe Court permitted private

Ittlgaata to pioaacute appaala in only lOt caaea out of SOS appllca-
tlona. Many of tba rafuaala were dovbttaaa warranted. But can
It be aaid tbat full justice la achieved wben a court is forced by
tbe sbccr neceaaity of Ixeplng up wttb its bualneas to decline,

without even an aplanattan. to bear 97 parcant of tbe caaea pre-

sented to It by private httganta? It aaema dear, therefore, tbat
tbe nscasstty of relieving prsasnt congsatlon extends to tbe en-
largement of the capacity of aU tbe Federal courts.

Mr. WHEELER. Mr. President

Mr. McKELLAR. I will ask the 8«utt(»- not to inter-

rupt me at this time, but I will yield to him as soon as I

conclude.

Mr. WHEELER. I understood the Senator to express

some curiosity to know why the letter of the Chief Justice

was written to me.
Mr. McKELLAR. I will yield to the Senator immediately

on the conclusion of my remarks.
In his statement it is seen that the President makes the

issue perfectly plain. It is that the Court does not and
apparently cannot give about 87 percent of the certiOTari

cases the attention that such cases are entitled to iweive;
that 87 percoit of the cases presented by private litigants by
petitions for certiorari are denied without even an explana-
tion. What examination is accorded these cases nowhere
appears. Who actually pasMs on them is not disclosed.

The President thought this was not right, and I believe the
falr-thlnking people of America agree that it is not right.

I'm emAUxmom

In tbe hmrlng before the Judiciary Committee, Attorney
QtOBtwl Cummlnga said on this mbject:

Let UB took as the aetoal oparmtloa eC this «y>t«m darta« the
IMU tsrm. Tbe Judges during tbat jmi wwa eaOad upon to da-
cMe appsais and ertgUMl prooaadiags ta whisk tba brlefa totaled

' " ' Mjn psfai. Off glJM pagM la an.
tnr wv

lavolvsd
tf M4jn

It vttl thua bt iMD tbat tbt
eartlorarl eaata art naafly ds
and briefs in tbe rtffular appaUata

in 1 vohanaa of oflklal reporta; 170
Ftam tbsM teela tt la ptrfaetly

Ilttta tina lo givt to earUorarl oaata.

far mora iban double the recukr
rccorda aad briefa an naarly six

Mtf appellate casta. It was upon
situation regarding eartlorarl

^tf ebailaogs*

a total

Ooaa tba Bugbaa latter maai tbat

reply of tbe Oourt to tba PraHdantli
tba menbara of tba Oourt kxtovs

aa4 brtafa in tba
kMigir tbao tba rooorda
oaa«. Tlia ngular ap-
Tbay art largaly found

elaar tbat tba Court bat
although In numbar tb«y
amdlata oasas. and in

longer than tba rogu-
faeta. and upon tbla

tbat tba Preeldent liiuad

Mr. Prart-

purporta to be tba
haBanga Mo ooo
exactly bow tbeaa

certiorari cases are considered. Their proper disposition

being challenged by the President of the United States, and
the Court deeming it proper to make reply thereto, why did

not the learned Chief Justice give the exact method of tlie

Court in dealing with these cases? It was within his knowl-

edge, and. therefore, if he had desired to do so. he could have
disclosed the system or the method of the Court in dlsposirtg

of these cases. For some reason he does not choose to do so.

Instead of advising the President and the Congress and
the country how the Court disposed of these cases, his letter

is filled with excuses. Some of the more important of these

excuses of the learned Chief Justice are as follows:

First. The act of Congress of 1935 vastly limited the juris-

diction of the Supreme Court.
Second. Tbe Supreme Court's own rules further permitted

the Court to ^tjawinx many certiorari cases.

Third. The granting of certiorari was a matter of Judicial

discretion and not of right.

Fourth. And. remarkable to tell, the learned Chief Justice

stated that in the opinion of the Court the litigants in these

caa^ had no interest which the Court should consider. Over
800 cases were brought by private litigants, by their own paid

attorneys, but they presented no interest which the Supreme
Court should consider!

Fifth. He admitted that the facts were not all examined
and that the briefs were not all examined, because the records

contained facts that vere not necessary for the Court in its

discretion to examine, notwithstanding the fact that the
Constitution gives the Court appellate Jurisdiction "both as
to law and fact"!

Sixth. That by simply reading the applications

—

Think of it, those of you who are lawyers in this body

—

That by simply reading the applications, which showed
no ground for such apphcation, the Court dismissed the
cases without going further!

Seventh. That the questions involved were oT no immedi-
ate concern to the parties to the suit!

The cases were dismissed because they were of no imme-
diate concern to the parties to the suit!

Eighth. That an increase of members of the Court would
not aid the Court in considering these cases, as the Court
acts as a unit.

Ninth. The straw-man excuse.

He sets up a straw man. to which I will refer later.

Tenth. That out of an abundance of precaution the Court
had ad(q>ted a rule under which a minority sometimes of

two or three, and always a minority of four members of the

Court could grant the petition for certiorari.

Mr. WHEET JtR. Mr. President

Mr. McKELLAR. I shall have to ask the Senator to wait.

Mr. WHEELER. Btit tbe Senator is giving a false im-
prcBiion by
Mr. McKELLAR. No; I am not. [Laughter.!

Eleventh. "Hiat the ooly purpooe of tbe Court In having
certiorari caaee beard was to harmonlae and make con-
sistent with one another ftderal deeiilonil

Twelfth. The teamed Chief Justice further itatet that

queatlons on certiorari are queetiona of law only and also

controversies on contracts and documents are cause of con-
cern only to tbe immediate parties, and tbat parties to the
litigation have no right to be beard in certiorari cases.

llisee are excuses tbat tbe learned Chief Justice offers for

dJsinlosing some 17 percent of tbe oertlorarl cases.

It is true tbat tbe learned Chief Justice does say: '"Hm
Court Is fuUy abreast of Its work. • • • iiiere Is no con-
gestion of oases upon our ealendar." But. Mr. President, this

Is only true beeause tbe Court does not try some 700 certiorari

cassa which should be examined, heard, and tried by the
Court. Ttaree-iourtb of tbe cases coming before the Court
are iHsmlseinl without proper examination and consideration.

It win be seen. Ue. President, tbat with an these ex-
ouass. with an tbeae purported explanattoni which do not
explain, tbe teamed Chtef Justice does not say what the
OMirt^ method of procedure Is In disposing of these ccr-

tiornil cases. Mot a word.

7^ amAnHmpjnta iroro agreed to. I t^n* be seen that the supreme uoort nears aooui d fU
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TTie secret is still with the Court. The plan of action is

still in the breast of the Court. It is seemingly carefully

guarded from the rude gaze of the President and of the

Congress and of the public. Why this secrecy in a court of

justice? Why cannot the facts be given? Why cannot the

method of dealing with dismissed certiorari cases be
frankly imparted to the public?

THX COUKT'S OWN aXTIJS

I here quote the rules of the Court as stated by the learned

Chief Justice in his letter:

A review on writ of certiorari la not a matter of right, but of
sound judicial discretion and wlU be granted only where there are
special and important reasons therefor. The following, while
neither controillng nor fully measuring tbe Court's discretion.

Indicate the character of reasons which will be considered:
(a) Where a State court has decided a Federal question of

substance not theretofore determined by this Co\irt. or has decided
It in a way probably not In accord with applicable decisions of

this Ciourt.

(b) Where a circuit court of appeals has rendered a decision In
coiiflict with the decision of another circuit court of appeals on
the same matter, or has decided an important question of local

law In a way probably in conflict with the applicable local deci-
sions, or has decided an important question of general law In a
way probably untenable or in conflict with the weight of author-
ity, or has decided an Important question of Federal law which
has not been, but should be. settled by this Court, or has decided
a Federal question in a way probably in conflict with applicable
decisions of this Court, or has so far departed from the accepted
and usual coiuse of judicial proceedings, or bo far sanctioned such
a departure by a lower court, as to call for an exercise of this

Court's power of supervision.

Under these rules. Mr. President, we leam that on applica-

tions for writs of certiorari in the Supreme Court the Court
assumes tliat the litigants themselves have no interest and.

therefore, their rights are not given any consideration by the

Court. Keep in mind that the learned Chief Justice says

that the questions they decide in certiorari cases are only

questions of law. If the application for certiorari arises out

of a decision of the State court, the petition must show two
tilings: That the question is of substance and has not been
hitherto determined by the Supreme Court, or that it was
decided in a way not in accord with the applicable decisions

of the Supreme Court.

In other words. Mr. President, whether the application is

granted or not does not d^^end upon the litigant's rights,

but only upon the desire of the Court to harmonize Federal

court opinions generally and to keep Federal court decisions

generally consistent with one anothn*.

If it is a case arising from the circuit court of appeals, the

litigant can only hope that somewhere in his case the Su-
preme Court will find something out of line in the decision

of the court below with a decision of the Supreme Court.

The same course is practically true where the appeal Is

from the Court of Appeals of the District of Columbia.

With these rules, liir. President, the astonlshln^Hhing to

me is that the Supreme Cotnrt considers even IS percent of

the certiorari cases, and the most remarkable thing about

this letter is that apparently the learned Chief Justice feels

injured and feels that hU Court is injured when appllcanU

for certiorari apply to his Court for relief In matters of

interest only to themselves!

rjTMAjrrs iw obtiosasi casb kats i»o uomt w tks wrmmta ootmr

The learned Chief Justice, on this subject and as an addi-

tional excuse for dismissing so many of these certiorari cases.

said:

WbM'* tb« partiM b»v« bMn fully iitard in tb« oourts be-
low • • • tbaj hSTS DO right to burden tlM Suprtm* Oourt
with th« dUputs whleh int«rMU no on* but thMcuMlVM.

And again:

ThU to also true at uiuumwsm ev« oontrscts and doeumMit*
of aU toru which involTt only quMUons of eonosm to th« inun*-

dUtcpartlM.

Mr. President, I think theee astounding statements of the

Chief Justice wiU Indeed furnish Information to lawyers and
UtlganU throughout the Nation. Some 800 lltlganU and

some 800 or more Uwyers each year flte application In the

Supreme Court for writs of certiorari. These lawyers and
litlganu are not oonoemod with the lack of harmony In the

decisions of the various Federal courts. The lawyers are

only concerned with what they deem to be tbo rights of their

clients. It is private litigation, not public litigation, that
they have been emplojred to prosecute.

THX KXPCNSB

Then, too, Mr. President, certiorari litigation in the Su-
preme Court is extremely expensive. The litigants have to

pay for the printing of their briefs. They have to pay for

the printing of the records. They frequently have to pay
the expenses of their lawyers going to Washington, perhaps
from distant States. Tliey have to pay large lawyers' fees.

Is It possible that these litigants would go to this vast ex-

pense if they knew that the Court was not going to consider

their rights in the litigation at all? I am sure they would
not do so, yet we have here the statement of the learned
Chief Justice of the Court that litigants have no right to

burden his Court with disputes that interest no one but
themselves, and that the only way they can have the cases

looked into at all is when they can show that there has been
some inconsistency in the various Federal court decisions.

In other words, the purpose of certiorari cases, according
to the letter of the learned Chief Justice, is not to enable the
Court to settle questions in dispute between litigants in his

Court, but such applications are only made and allowed by
the Supreme Court so that it can adjust its decisions with
one another and adjust its decisions with those of the lower

Federal courts and adjust lower Federal comt decisions

with one another.

Mr. President, in my judgment this is the most remark-
able judicial expression that ever fell from the lips of any
Supreme Court Justice, namely, that a litigant in his Court
has no right to burden the Court with a dispute that inter-

ests no one but the litigant I

AN ASSISTAIfT 0001*

Mr. President, in view of this remaricable letter of the

learned Chief Justice; in view of the great diversi^ of

opinion among the Supreme Court Judges themselves, so

frequently dissenting with one another as to what the law
is and what the Constitution means; the Court's decisions so

often depending upon which side has the majority of one; In

view of the great diversity of Federal judicial opinion in

circiiit courts of appeal and in district courts, I am going

to suggest to the Congress that, instead of the system of

the Supreme Court attempting to harmonize Federal court

opinions in certiorari cases, at the expense of private liti-

gants and when the Supreme Cotnt will not consider their

rights, the Congress set up an assistant court, the duty of

which will be to adjust, harmonlae. ssmchronlse, stablhae,

and make consistent Federal court dedsions. In view of tbe

fact that we sometimes find district Judges overruling cir-

cuit courts of appeal and even overruling Supreme Court

decisions, as in the Ashwander case, in their seal to hold acts

of Congress unconstitutional, an inferior court with such

Jurisdiction would be of great value. I do luA think the en-

tire cost and burden should be visited upon some 800 liti-

gants a year In oertlorarl cases. Nor do I think, with the

existence of so great a diversity of opinion among members
of the Court as to what the law is and what tbe Constltutkm

means, that the Supreme Court Is suited for tbe task of set-

tling these delicate niceties of the law and subtle Intricacies

of the ConsUtutlon as between the courts.

tnemman tmrmot roe xswoairv orunoHS

I call further attenUon to this marvelous letter.

listen to this, Senators:

Mr. President, in the learned Chief Justice's attempt to

meet the chaUenge of the President and of tbe Attorney

General that the enormous number of eeittorarl cases dis-

missed have not and do not receive prefer consideration by

the Court, he gives many excuses. He confesses much and
avoids much, and among theee exeuaes hs undertakes to

show to what length tbe majority goes to uphold tbe minor-

ity in granting petitions for oerOorarL This liberal rule,

according to the learned Chief Justice—and I am quoting

from his letter, which I am going to have printed In the

RccoBD as part of my remarks, so tbat there cannot be any
confounding of It

—

Supllsi to the graaS or rafuMl of pstltlcw tat eattorarl. wtokti

art gnuxtMl If four Justtoss think UMy should ba
jorl^ is ao( rsqulrad in soch

A vou by a i

tf two or thTM at the
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ticM an atroi^y of the eptnloa th»t eertlanrl should b«
•llowed. frcqticntly the ottMr JwUew wttl xqul—c* m their view,

but the petition U •Iwju gnuited U four §o vote.

He glyet that m a liberal rule. Evidently this statement

is made by the learned C!hlef Justice to show the Court's

liberal way of dissolving any doubts in favor of the applicant.

He evidently lays great stress on this method of dealing with

the subject. How considerate in this matter is the malorlty

toward the minority I

But. Mr. President, this is like another rule of the Court.

axKi that rule Is the one dealing with cases where it is sought

to invalidate acts of Congress. In the celebrated case, the

Butler case, known as the Agricultural Adjustment Act

decision, the Court said:

When eoch a cqpteptkm oomae

—

That Is. when the validity of an act o( Congress is at-

tacked—
here we naturally require % ibowlng that by no reaaonable poal-
bUlty can the ehaUo^ed leglelaUoo faU wtthln the wUle range of

dlecrctiati permitted to the Congrees.

Having sUted this rule that an act will not be held uncon-
stitutional by the Supreme Court if there is a reaaonaUe
possibility that it is constitutional, the Court then immedi-
ately violates that rule!

Ah. Mr. President, how much force is given the opinions

of the minority In these certiorari cases? The learned Chief

Justice would have us brieve that the minority virtually

controls the granting or refusal to grant certiorari petitions.

But. Mr. President, when It comes to the Supreme Court

striking down a solemn act of Congress, they give the opinicm

of the minority not one iota of force. A minority, according

to the learned Chief Justice, may raise a doubt as to the

grmnting of a eartlarari pet^on. and this docdA may bring

about lt> grauUug ; toot when it comes to declaring an act of

Ctatgnm imrfn^^?^**^'**'. the minority optnlon of two of

their own judges, or three of their own Judges, or even four

of their own judges, raises not a "reasonable posaiUllty" of

the act of Congrsss being good.

It is a poor rule that does not work both ways.

In oertlormrt cases the learned Chief Justice says that

the Court is eontroUed bgr minority views, but when it comes
to striking down acts of Coograss minority views have no
w*ihtmfr,mm whatsoever. and that. too. Mr. President, even
though the minority views are npbeid bgr a majority of the

House of Representatives and a majority of the Senate and
the President of the United States, every one of whom took

the same oath to uphold and defend the Coostttution of the

United States as that taken by the majority of the Court.

Mr. BAMKHBAD rose.

Mr. McKXLLAR. I hope the Senator wiU not Interrupt

right now. and that he will defer his questian.

Mr. BANKHBAD. Very welL
Mr. McKBLLAR. The letter of the learned Chief Justice

Is indeed enlightening. Here we find the nine most learned

judges in all the world at one moment often allowing the

opinion of two or three minority Justices to cause the hear-

ing of a certiorari case, and, says the learned Justice. "Whoi-
ever a majority of four Judges say so it is made obligatory

that the case shall be heard". In the veiy next moment
npplylng the same sort of rule and holding that the dissent

of two of their own Judges or three of their own Judges, or

even four of their own Judges, does noi even raise a "reason-

able posBlbillty" that the act Is consMtaitional

In these circumstances. Mr. President, who can wonder
that men say all over this country that the Judges of our
Supreme Court are not infallible?

I told the Senate I was going to tell them about the straw
man set up tn this letter. Again In oonfeasion and in avoid-

aaoe. and in excuse for the Court's method of dealing with
theee certiorari cases, the learned Chief Justice says:

Ke Btagle toaxt ef last reeort. wtaaterar the number of
eoDld dMpaae of att the CMea vhloh artoe In this vast ooaatry.
which litigants woold eeek to bring up it the right ot
were unrestricted. Hosts of Utlgants will take appeals so long aa

la a triboiial anrearthle. la pmnaiSed htlgaSlon the ad-

vantage is with thoae who eomiaand the lonf pune. Unmerl.
torlous appeaU cause intolerabla delays. Such appeaU clog the
calendar and get In the way of thoee that have merit.

Thus. Mr. President, the learned Chief Justice sets up a
straw man am^ knocks him down in an effort to defend the

Court's method of dealing with the certiorari cases, what-

ever that method may be, and which method he carefully

avoids disclosing.

The President, in his message, did not declare in favor of

unrestricted appeals to the Supreme Court. There is not a
suggestion of such a recommendation. The Attorney Gen-
eral did not declare for an unrestricted appeal to the Su-

preme Court. So far as I know, no one has declared for un-

restricted appeals to the Supreme Court. The President's

plea was for a proper disposition of certiorari cases to be

made by the Supreme Court. The learned Chief Justice does

not say a word as to how the Court now disposes of its cer-

tiorari cases, but by this straw man he seeks to make It ap-

pear that the President favored the scheme of unrestricted

appeals.

I submit that the foregoing statement of the Chief Justice

is not an answer at all to the President's contention, namely
that 108 cases cut of 803 applications in certiorari cases

were actually heard by the Court in a judicial way.

How does the Court pass on these certiorari cases?

ICZTBOD or DISP08XHG OT CSSTIOaAai CASSS

Mr. President, the challenge of the President in his mes-
sage went specifically to the method of the Supreme Court

in passing upon petitions for certiorari. As has been seen,

the letter of the Chief Justice does not disclose the Court's

method of disposing of such cases. It is true that Mi.
Justice Hughes does say In his letter:

I should add that petltkma for certiorari are not apportioned
among the JusUcea.

He further states that "all the Justices participate in the

decision."

Mr. President, this much information Is not very enlight-

ening. It is interesting, but it does not inform us how the

certiorari cases are disposed of by the Court.

Does the learned Chief Justice mean that these 803 cases

are each and every one passed to each and every one of the

Justices and they f»«^mtTVff the law and the facts, if there

are facts to be considered, and then the case is brought up
in conference and decided?

Or.^oes the learned Chief Justice mean that some law
clerk examines the record and briefs and makes report to the

full bench either in writing or verbally, and the Court
passes on the particular case in that way?
The learned Chief Justice knows the answer. The learned

Chief Justice is familiar with the method by which these

cases ace decided. Why not take the public into his confi-

dence? It was concerning the 731 cases per year dismissed

by the Court without opinion that President Roosevelt was
solicitous, but the learned Chief Justice does not answer
the question.

The President's idea is, and it la my contention also, that

if the law allows a litigant to come to the Supreme Court

by petition for certiorari, that litigant has the right to have
his case heard in open court Like other cases are heard, and
after argument he should have a decision upon the merits

of his case. Otherwise, what is the use of certiorari?

It is fair to say that it would seem to be physically im-
possible for each one of the nine Judges to read some 800

pages of appUoatkms. 53.000 pages of briefs, and 290.000 pages

of record in these cases and then pass on them.
It is almost as impossible to conceive how the several law

clerks of the Court, and there are very few, could read 800

applications. 53,000 pages of briefs, and 290,000 pages of

record and submit their conclusions to the Court.

Why the mystery? Why the failure to disclose facts that

are within the knowledge only of the members of the Court?
Why are not the President and the Congress and the law-

yers of the Court and the litigants of the country and the

people of the countiy ei^tled to know how this branch of

the Oovemment'B bostness to transacted?

ii
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There are emblaaoned on the magnificent and palatial

Supreme Court Building, of which we are aU so proud, the
words:

qual Justice imder law.

Is it possible that anyone can beUeve that equal Justice

under the law can be obtained for these litigants under the
explanation set out by the learned Chief Justice? I do not
think anjrone would contend that equal Justice is meted out
to these litigants, and it cannot be unless these records and
briefs are examined by the members of the Court.

NO aamcr zm nsrosoca or ths ooukt'b ausnraas

Mr. President, the niles of the Court in disposing of peti-

tions for certiorari are like the old rule of the Senate by
which nominations to office were considered in secret session

by the Senate. They are un-American. Under the old

secret proceedings of the Senate a man nominated for office

and rejected did not know why he was rejected, and it gave

rise to endless trouble and was absolutely unfair to the

nominee. It took a long time, but the Senate finally freed

itself from these secret sessions and now all nominations
are considered in public, and that is as it should be.

Certiorari cases should be considered like other cases.

Star-chamber proceedings have been done away with in

every enlightened country. Secrecy of method in present-

ing f£u:ts is un-American and antiquated and should be

done away with.

The Constitution provides for only one Supreme Court,

and if the Court Is not large enough to examine and pass

upon the cases that come to it under the severely limited

restrictions of its Jurisdiction already made by the Con-
gress, then we should add enough members to do the work
in a proper, fair. Just, and impartial manner.

I say this notwithstanding that in the letter of the learned

Chief Justice he emphasizes

—

That litigants hare no right to burden the Supreme Court with
a dispute which interests xk> one but themselves

—

And that they have no right to come to the Supreme
Court

—

with controversies over contracts and documents of all sorts

which Involve only questions of concern to the Immediate parties.

I repeat. Mr. President, these litigants have a right to go

before the Supreme Court by way of certiorari. They have
a right to have their interests in the suit passed upon after

a careful examination of their cases as shown by the record,

and after a careful examination oi the briefs of counseL

THX COMSTlTlTTiOM

I know it is antiquated to talk about the Constitution, but

1 am going to refer to the Constitution Just for a moment
In connection with this subject end at this point. Certiorari

i& Just another form of appeal. It is one of three methods
of appeal. When law cases are to be reviewed one method
Is pursued; when equity cases are to be reviewed another

method is pursued; and so the remainder of the cases are

carried, or attempted to be carried, to the Supreme Court

by certiorari.

The Constitution thus provides:

In all other caaes before-mentioned the Srxpreme Court shall

have appellate Jiulsdlctlon, both as to law and fact.

The learned Chief Justice's letter shows that in the con-

sideration of appeals by certiorari the Court does not con-

sider any great portion of the facts. All that he claims they

consider is sufBcient facts to pass on the questions of law.

This is not in accordance with the spirit or letter or intent

of the Constitution. Perhaps he had such questions of the

Constitution in mind when he ts alleged to have said long

ago:

We have a Constitution, but the Constitution is what the Judges
say It Is.

The ConsUtution is what the Judges say it Isl I digress

long enough to say that the Constitution requires that the

facts as well as the law involved in cases appealed by liti-

gants shall be examined by the Court, and yet the Court

overrules the ConstltutiOQ or holds that it Is noi Important

and disregards It.

ABBXTXONAI.

Tlie learned Chief Justice makes an argument about addi-
tional members of the Supreme Court not expediting busi-
ness, which argument I cannot understand. If his argument
is correct, then we should have but one member of the Su-
preme Court. If 9 can act as expeditiously and as thor-
oughly as 15, then surely 5 could act as thoroughly and as
expeditiously as 0. Just why the ideal number should be
fixed at nine by the Chief Justice to difficult to see. If the
number of Judges has nothing to do with the proper hearing
and decision of cases and nothing to do with the expediting
of the business of the Court, a Court of 3 members would
be Just as serviceable as one of 9 or 15.

I do not agree with the Chief Justice. I believe the Presi-

dent is right. I believe if there were 15 Justices, that the 87
percent of certiorari cases which now seem even under the
Chief Justice's explanation to receive short shrift at the
hands of the Court would recdve greater consideration and
more accurate decisions.

psasoMAX. sTATncnrr

Mr. President, in thus analyzing the letter of the Chief
Justice and hto arguments. I very much hope that neither

the Chief Justice nor any member of the present Court will

think I am criticizing the Chief Justice or the Court person-
ally. As I have said. I know each member of the Court and
respect each member very highly. When Chief Justice

Hughes' name came before the Senate for confirmation for

Chief Justice. I voted against him for reasons then stated

to the Senate, but principally because of the Chief Justice's

attitude toward the American Navy when he was Secretary

of State. There was nothing personal in my action then, nor
to there in my position at the present time. I think Chief
Justice Hughes makes one of the most admirable presiding

officers of the Court. He is always courteous and considerate.

I admire him for hto ability, learning, and courtesy, and have
nothing but the kindliest feelings toward him. However. I

am opposed to the method in which the Court deato with

certiorari cases coming before it. whatever that system may
be, and hence my criticism of hto letter.

COWCLXTSIOM

Mr. President. I hope the learned Chief Justice will write

another letter, either to my good friend the Senator from
Montana [Mr. WaxiLnl. or to my good friend the Senator

from Arizona [Mr. AshuhstI, the learned and splendid chair-

man of the Judiciary Committee, so that the committee and
the Senate and the House may be informed of the exact

practice of the Court in its examination of the records, their

consideration, and their method of disposition of certiorari

cases. It would be extremely pertinent fur him to add

whether the Court or any member of it reads the petition,

the printed record, and the printed briefs in each case, or If

only part thereof, what part, or if they read only the peti-

tions themselves, and how many of the records are read and
considered in their entirety. A statement of such facts would

be highly beneficial to the Congress in disposing of the Pres-

ident's proposal, and highly beneficial to the lawyers and to

the litigants of the country, and to the admlnlstratkm of

Justice generally.

Mr. President, in order that there may be no misunder-

standing either of the letter of the learned Chief JusUce or

of my criticism, I ask unanimous consent that a copy of hto

letter to the Senator from Montana be inserted at thto point

in my remarks and taken as a part of thto address, so that

'the men and women of the country may read for themselves

this letter—evidently an attempt to show the position of the

Court in thto controversy—and see what a remarkable docu-

ment it really to.

The PREBIDINO OmCER (Ml. Clauc In the dtudx).

Without objection, it to so ordered.

The letter to as follows:

[Pnvn the Washington Post of Ifar. 28. 1997]

Cmav JusncB Huujues' X^ma
(Ttat of Gblef Justice Hiighes* letter to Senator Wbib.wi express-

ing his appoaitxon to the Prsatdent's Court plaa)

IffT Dbab SKMAToa Whsclxb: In responss to your mqolrles, X hava
the hODor to present tbs fOUowliig sftemsnt with respeet to tbe
work at the Supreme Court:

m
\1m
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1. The ffapmne Ctmrt to foHy abrcMt of tta work. When we
roM OQ March 15 (for the preaent receaa) we bad beard argument
In cases In which oertlorarl had been granted only 4 weeks before—
February 15.

During the jwesent term, wblcta began last October and which
we call October term. 1036. we have heard argument on the merits
of 150 cases (180 numbers), and we have 38 cases (30 numbers)
swatting argument. We shall be able to hear all these cases, snd
such otbers sa may come up for argument, before our adjournment
for the term. There Is no congastlon of cases upon our calendar .

nukTorraiQ cumunoK
This gratlfyliif eoodltkio has obtained for several yaars. We

have been able for seTeral terms to adjourn after rttspoalng of all

cases which are ready to be heard.
a. The cfises on our docket are dasslfled as orlgtnal and appel-

late. Our original Jurladletiao to defined by the Oonstltutlon.

and embraces eaaas to which State* are parties. There are not
many of these. At the present time tbey number 13 and are In
Tartous stsges at progress to submission for determination.
Our appellate Jnrtodlctkm corers those eases in which appeal to

allowed by statute as a matter of right and cases which oocne to
us on writs of oertlorarl.

The following to a comparatlTe statement of the eases en the
dockets for the six terms preceding the current term:

For tsmu l§3(h-3i

TotSleHHOBl
DteposMl of duilac I

Oani rsmalnioc oo <fc>cksU
IMittlbutkin «rf t—

M

essM disposed of:
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denied eight-huudreJ-aod-some-odd applicattons; tnt it Is

not correct, nor Is it the honest thing to do, in my Judg-
ment, for a Ifrmhfr of the United States Senate to appeal
to the prejudices of the masses of the people and say that
these applications for certiorari are wrongfully denied.

Mr. McKBLLAR. The Senator does not mean that state-

ment to apply to me, because I did not make any such state-

ment.
Mr. WHSKUR. No; but every Inference from what was

said by the Senator was to that effect.

Mr. McKKLLAR. Mr. President
Mr. wmanXR wait a moment. I did not interrupt

the Smstor from TennesMe. I shall be glad to have the
Senator answer me later.

Mr. CLABX. Mr. President. wfU the Senator yield? I do
not wish to intafere with the continuity of his remarks.
Mr. WHEKUR. I would rather not yield at this time.

Of course it is possible to appeal to the mob, and make
statemfcnts from which the inference wUl be drawn that the
Supreme Court of the United States is not doing its duty.

I submit, however, that If men have no respect for Mr. Chief
Justice Hughes, if they have no respect for his integrity or
his htmesty. or anything else—and I have; I say he is one
of the most efflcknt and one of the ablest men who ever sat
upon the Supreme Court of the United States of America.
and in my opinion he is one of the best Americans In this

countzy today—I submit that if men do not believe in him.
they must beUeve in Mr. Justice Brandeis if they are liberals

and progressives, because no man has ever sat upon the
Supceme Bench who has been a greater friend of the masses
of the people of the country and who has gone along with
the present President of the United States on New Deal
legislation more than has Mr. Justice Brandeis. Is he to be
coxulemned. is he to be ridiculed, is he to be laughed at be-
cause he now says that what Mr. Justice Hughes states in
this letter is correct? Is that the reward ta be received by
men who have been fighting the battles of the liberal cause
all these years, because now they dare to disagree with the
present Attorney General and to correct the misinformation
which he has furnished to the President of the United
States?

It is not necessary for us to take Mr. Justice Hughes'
opinion with reference to the matter. We may take the
opinion of the Solicitor General. Mr. Stanley Reed, who is

in the Department of Justice, and see what he says about
certiorari. Be agrees with 2Cr. Justice Brandeis. and he
agrees with Mr. Chief Justice Hughes, and he agrees with
the whole Court, because in his report to the Congress of
the United States he finds no fault with the handling of
these cases by the Supreme Court of the United States.
What does Chief Justice Hughes say? Tbe typical case

Is the case I dted. about the blind man who was burned in
a blast in the Bunker Hill k Sullivan mine. He had no
mooey: he was "broke." He was denied any relief. There
was a trial in a lower court. Tlw case was taken to the
circuit court of appeals and then to the Supreme Court of
the Uhited States, because the dtfendants had the money.
and they tied up the $13,000 awarded by the jury for 2 or
S years, pending action on a writ of certiorari, which any
lawyer of any intdUgenee must have known oouM not have
been granted hj the Supreme Court of the United States
under the various decistans.
or course, many petitkiDs for certiorari are filed with the

Supreme Court of the United States, but they are filed by
the great owporatlons that desire to delay and delay and
delay the right of the private litigant, the poor man. to get
the money which is due him as a result of a trial before
a Jury in the lower court.

Chief Justice Hughes pointed out hi his letter that it Is the
men with the long purses who se^ certiorari. They get a
trial in the lower court, they have a trial by Jury before a
district Judge, and then they have a right to go to the circuit
court of appeals, and. as the Chief Justice points out. If

every man who has a long purse Is permitted to go to the
Supreme Court of the XTnited States, If w« say that under
the ConstttutloQ he has a right to go there, tt will take more

than 15 Judges, it will take more than one Suix-eme Courts
as estabtiSbed by the Constitution, to handle all of the pri-

vate litigation that occurs. It is not generally the poor man
who goes to the Supreme Court and asks for certiorari. It

Is the rich corporatians. it is the "economic royalists", who
go to the Suin^me Court with petitions for certiorari, not
the poor, lowly man who is working on the railroad, who is

working in the mine, who may have been burned by gas or
Injured by electricity, who may be Injured upon the railroad

tracks, nor is it his widow or his orphans, if he shoxild be
killed; they do not petition the Supreme Court of the United
States for certiorari. Generally they take their medicine in

a lower court. Tliey usually do not have sufficient money to

appeal to the circuit court of appeals, to say nothing of the
Supreme Court of the United States. They are lucky to

have money enough to employ lawyers to go before a Fed-
eral district court or a State court, and if they are defeated
there, that is the end of their litigation.

Who are the poor, unfortxmate litigants about whom there
is so much weeping, the poor unfortunate people who are
dolled their rights? Who are they? Ttiey are the "eco-
nomic royalists", the great corporations, with their "de-
featist" lawyers, who seek to get txtore the Supreme Court
on writs of certiorarL lliey do not mind a little extra ex-
pense. They are not bothered by paying for a few briefs.

They are looking for time, because time always plays an
important pcurt on their side. Let us be fair with the Su-
preme Court with reference to this matter.

I wish to call attention to something Chief Justice Hughes
said. The Senator from Tennessee has made much of it.

"Ilie Senator says, "Tliink of it! It takes only four members
of the Supreme Court to pass upon the Question of whether or
not certiorari shall be granted." Would the Senator like to
have a majority of the Court required to pass upon the ques-
tion? Would he like to have the full Court required to do so?
Mr. McKELLAR. Mr. President, the Senator has asked

me a question. If he had heard what I said, he would know
that I approved that rule of the Court very strongly. What
I disapproved was the Court following a different rule in
declaring acts of Congress unconstitutionaL
Mr. WHEELER. I am glad to have that explanation from

the Senat<u-. because when a petition for a writ of certiorari

is presented to the Court, what is it? It is nothing more
than a petition asking the Court If It will finally pass upon
the merits of the case. In ruling on the petition the Court
is not passing upon the merits of the case; it is merely saying
whether or not it is a case which should even be taken up
for consideration by the Court under the acts of the Con-
gress, as was pointed out. and imder the practice well known
by every lawyer who has had any experience in practicing
before the Supreme Court.
Let me call attention to the fact that another person at

high standing has said the same thing Chief Justice Hughes
said about increasing the nimiber of the Justices on the
Supreme Court, and about the efficiency of the Court. Does
the Senator from Temiessee know who that was? One man
who made that statement is the Honorable James M. LandLs.
He so stated in a book which he wrote in connection with
Mr. Fdix Frankfurter, one d the close advisers of the Presi-
dent of the United States, and a student of the Supreme
Court. Perhaps there is no more thorough student of the
Supreme Court in this country than is Felix Frankfurter.
Both these distinguished gentlemen in that book said that
increasing the number on the Court would tend to lessen
the efOciency of the Court.

Again, as I pointed out. the President of the United States,
m his book Looking R>rward. stated that to Increase the
numtier <tf Judges on the Court would only add to the rav-
ages of the disease.

The Senator from Tennessee made some reference, I be-
Ueve, to vrtiy the Chief Justice wrote the letter to me. I
did not hear the Senator's statement, but someone told me
he had referred to that.

The rmsaa why the Chief Justice wrote to me was that
I asked him wb»t the facts were with reference to the mat-
ters under oonsideratkm. As I stated In my testimony be-
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fore the committee, T had read the statement made by the
Attorney General of the United States to the President, and
I had, with amazement, read the statement contained in

the President's letter with reference to certiorari Then I

got the report of Stanley Reed, the Solicitor General, upon
the subject, and found that Stanley Reed in his report did
not agree with either the Attorney General of the United
States or with the President of the United States with ref-

erence to the Supreme Court refusing to entertain petitions

for writs of certiorari.

After the Attorney General had in substance repeated
the same statement before the Committee on the Judiciary,

I went to the one source of information which I knew would
be correct, to the Chief Justice of the United States; and
that is why he wrote me the letter. Probably he made a
mistake in writing it to me; perhaps he should have written
it to the Senator from Tennessee, and I am sure he would
have done so if the Senator from Tennessee had made the
request of him. But I asked him for the information, and
he very courteously and graciously addressed the letter to

me.
The Senator s&js he wants to know why and how the

Supreme Court decides certiorari cases. I suppose the Chief
Justice thought that if we read his letter we would learn

from the letter, in view of our experience as lawyers, how
they reach decisions with reference to certiorari.

Mr. LEWIS. Mr. President, will the Senator state whether
or not the Chief Justice knew the Senator was going to read
the letter publicly, or whether he wrote the letter with the
object of having it read to the committee?
Mr. WHEELER. I asked the Chief Justice for the infor-

mation, and stated I desired to make the letter public. I do
not know that he knew I was going to read the letter to

the committee, but he knew I was going to make the letter

public; otherwise I should never have made the letter public.

He knew likewise that I was going to appear before the
Ccmunittee on the Judiciary to testify the following Monday.

In the letter the Chief JusUce said:

The act of 1925, limiting appeals as a matter of right

—

"Hie Supi«me Court was not entirely to blame

—

The act of 1935, limiting appeals as a matter of rt^t and
enlarging the provlaions for review only through certiorari, waa
most carefully considered by Oongress. I call attention to the
reports of the Judiciary CJommlttees of the Senate and House at

Representatives. BUty-clghth Congress, first session. That legtria-

tlon was deemed to be essential

—

Deemed to be essential by whom? By the Congress of

the United States—
to enable the Supreme Cotirt to perform Its proper fimctlon.
No smgle court of last resort, whatever the number at Judges,
could dispose of all the cases which arise tn this vast country
and which litigants would seek to bring up If the right of appeal
were imrestrlcted.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. CONNALLT. In connection with all this demand
that the Supreme Court act on every application for writ

of certiorari, I may ask the Senator if it is not true that

the purpose for which the circuit courts of appeal were
established was to keep these cases from coming to the

Supreme Court and to settle as many as possiUe in the

circuit courts of appeal. A litigant has not any vested right

in having two appeals, and the purpose of establishing the

circuit covuts of appeal is to settle as many cases as pos-

sible in those courts, and allow only those cases of national

interest and involving Federal questions to go finally to

the Supreme Court. What is the use of having a circuit

court of appeals if every case decided by that court has

to be redecided by the Supreme Court? Why not let the

litigants go directly to the Supreme Court and not come to

the circuit court of appeals?

Mr. WHEELER. Certataly. That was why Congress

enacted the law creating the circuit courts of appeal.

Mr. McKELLAR. Mr. President. wiU the Senator yiekl to

me?
Mr. WHEELER. I yield to the Senator from Tennessee.

The Senator would not yield to me when I first requested

him to yield, but I shall be glad to yield to him.

Mr. McKEIjLAR. I thought the Senator had come to
that point in his speech where he was ready to yield.

Mr. WHEELER. No; but I yield to the Sexuitor. The
Senator srlelded to me after he had concluded his speech,
but not before.

Mr. McKELLAR. The Senator from Montana voted
against the confirmation of Mr. Hughes as Chief Justice

of the United States, Just as I did.

Mr. WHEELER. Tes.

Mr. McKEULAR. I heard what the Senator from Mon-
tana said a moment ago, and I ask him if this is not a
statement made by him on February 12. 1930, v^en the con-
firmation of Mr. Hughes was being considered by the
Senate:

Mr. President, Democrats upon this side are going to vota for
the confirmation of ICr. Hughes upon what basis, upon what
theory? Upon the theory that ths responsibility Is upon tbs
Republican President? O Mr. President, they cannot hide btiilnd
that. Are they going to vote for him upon the theory that he
iB a great lawyer? Ah, Mr. President, as I shall point out in a
moment, they cannot hide behind that doak.
Upon the theory that he is an honest man? Oh, no; tbs Mem-

bers of this body on thU side cannot bids bdaind tta«t. becauss
we have already set a precedent. We said, when Charlss Beecber
Warren's name came In here, that we would not vote for him:
and why would we not vote for him? Not because he was not an
honest man. We did not refuse to vote for him because he was
not an able lawyer. We did not refxise to vote for him because
of the fact that he was not practically everything that has been
said about Mr. Hughes: but the Members on this side voted
against him because we said It was contrary to the traditions of
the Democratic Party, and we refused to put Into the office of
Attorney General of the United States a man who had been at-
torney for the Sugar Trust of this country.

Ah. my friends, think of It I We would not vote for him because
of the fact that he was attorney for the Sugar Trust.

Mr. WHEELER Is the Senator making a speech?
Mr. McKELLAR. No, Mr. President, I am merely reading

the statement made by the Senator from Montana.
Mr. WHEELER. Very well.

Mr. McKELLAR. I continue reading:

We did not want to place him In the Attorney C3eneral*a oOce:
and yet we take a man whose economic views upon the trusts,

who represenU the OU TrusU, and the Radio Tnist, and whose
every view upon the economic questions has been dlametrlcaUy
opposed to the Democratic position. Are we going to vote to ptlace

him In the highest office in the United States save that of tbs
President of the United States?

I take it that the Senator recalls that statement and other

statements which he made at that time?
Mr. WHEELER. Of course I do.

Mr. McKELLAR. The Senator seems to have changed his

mind. I am glad he has. I did not hold that view of

Mr. Hughes, but I criticized him then, and I criticize

him now.
Mr. WHEELER. The Senator from Tennessee voted

against the confirmation of the nomination of Mr. Justice

Hughes. Just as I did.

Mr. McKELLAR. Yes; I voted against the confirmation

of his nomination.
Mr. WHEELER. And I wish to say now publicly that

when I voted against the confirmation of the nomination of

Justice Hughes I made a mistake. Just as the Senator from
Tennessee made a mistake when voting to confirm other

nominations. I think the Senator from Tennessee will agree

that he made a mistake when he voted tor Uie confirmation

of some of the reactionaries; for Instance, when he voted to

confirm to the Supreme Court the nomination of Mr. Mc-
Reynolds. of Tennessee. Again I say publicly that I made
a mistake when I voted against the confirmation of the nom-
ination of Mr. Justice Hughes.
Mr. McKELLAR. That is a frank statement.

Mr. WHEELER. Of course. When we are talking about

liberals, let us consider Mr. Justice Stone. I voted against

the confirmation of the nomination of Mr. Justice Stone, and
I made a mistake. I voted against the confirmatitm of the

nomination of Chief Justice Hughes, and I owe him an
apology for voting against him. I voted against the con-

firmation of the nomination of Mr. Justice Stone, and I owe
him an apology for voting against him. and I am glad to

make that public apology now with reference to Mr. Justice

Stone.

h
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The Senate, howerer. will recall that when Woodzow
Wilson nominated Mr. McReynolds to be a Justice of the
SupT.eme Court he did so, in my Judgment, became he be-

lieved Mr. McReynolds was a llberaL As a matter of fact,

he is one of the most conservative men on the Supreme
Court Bench.

Practically every liberal In this body voted In favor of

Mr. Justice Roberts, thinking he was a liberal. The fact

that Mr. Hughes at that time was. as I thought, too con-
servative and that he has turned out to be a llb^ul, is not

to his discredit. It is to his credit that, notwithstanding the

fact that he had represented some d the great corpora-
tions, when he went on the Supreme Court bench he put
all that aside, and has decided the law in accordance with
his honest, conscientious dictates. I think he is to be con-
gratulated for the attitude he has assumed; and I think he
Is to be praised for it That Is why I sakl a moment ago
that I think be Is a great rtatwman. a great lawyer, and a
great American dtlsen.

Mr. McKELLAR. Mr. President, I wffl say to the Senator
from Montana that I think he has made a manly confession.

Mr. WHEELBR. Indeed, I am very happy to do It.

We talk about the Senate ci the United States and the

House of Representatives and seem to feel that every law
we pass here should be upheld by the Supreme Court. Some
of the administration leaders are patting us on the back now
because we are passing everjrthlng that they want us to pass.

But how many of us have had time in the last 4 years to give

any consideration to the question of the constituticmallty of

some of the bills which have been pending before this body?
We have passed them because we were told to pass them.
We passed the N. R. A. bill. With respect to much of the

legislation which has been passed we voted on it because
many persons said, "Well, the Supreme Court is up there to

pass upcHi it. and if it is not constitutional they will declare

it unconstitutional."

Let us now be honest with ourselves and let us be honest
with the Supreme Court. Let us not blame the Supreme
Court when some of the blame rests, and should rest, upon
our own shoulders.

The Senator from Tennessee has criticized the Supreme
Court and Mr. Justice Hughes, and has quoted a pro-
vision of the Constitution saying that the Supreme Court
ought to pass upon all questions of fact and all questions
of law.

The Senator, as a lawyer, knows that in every appellate

court in the United States, when a case comes up on appeal,

except in equity cases, the court does not decide the ques-
tions of fact that have been decided by a Jury. If the appel-
late courts and the Supreme Court decided questions of fact

an^^reversed the cases which had already been decided by
Juries, the Senator from Tennessee and every liberal Senator
In this body would be on his toes denouncing the Supreme
Court and the appellate courts for reversing verdicts of Juries

and examining thie facts. They would contend that the courts

had no right to do it; that they did not see the witnesses;

that they did not hear them testify: that they did not know
what their demeanor was; that they could not pass upon the
credibility of the witnesses. And now my friend the Senator
from Tennessee denounces those courts because Mr. Hughes
sajTS they cannot pass upon questions of fact. Of coiurse

they cannot, and they ought not to pass upon qiiestlons of
fact. I am surprised that the Senator, as a great lawjrer,

should for one minute entertain the notion and make the
statement that the Supreme Court was refusing to do its duty
under the Constitution because it did not pass upon questions
of fact.

Bir. WHI'lTC. Mr. President
The PRKKTHTNO OFFICER (Mr. Russxu. in the chair).

Does the Senator from Montana yield to the Senator from
Maine?
Mr. WHEFT JnR. I yield.

Mr. WHIT^ The Senator recalls. I have no doubt, that
tn passing recoit Irgislatlon, such, for Instance, as the biU
we passed this morning—4tae Fedanl Ttade Commission
hill—we have expressly provided by statute that ftnriinga o|

fact by the k>wer body should be bindins upon the appellate

court.

Mr. WHEELER. Of course. As a matter of fact, in my
State attorneys representing poor people, widows and or-

phans and those who have been injured, and who have sued
some rich corporation, a railroad company, a mining com-
pany, or some person, have criticised the Supreme Court or

the appellate court for passing upon the facts and cutting

down the verdict and holding that imder the facts the iHain-

tifl was not entitled to so much money, or under the facts

the case ought to go back for retrial. All liberals have de-
nounced appellate courts for passing upon facts, and have
said that such courts ought not to do so and that they had
no right to do so either as a matter of statute law or under
the Constitution.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. CONNALLY. Let me ask the Senator, whether in the
course of his practice in the trial courts it has not been his

experience frequently that a Jury would decide a case for the
side upon which perhaps 2 or 3 witnesses testified, as against
25 or 30 witnesses on the other side?

Mr. WHEELER. Certainly.

Mr. CONNALLY. A court which did not know the wit-
nesses, and did not see them and pass on their conduct azul

their demeanor, might say, "Why, here are 25 witnesses
testifying under oath one way and 2 or 3 witnesses testi-

fsring the other way", and the court might be inclined to
overturn a decision by a jury which had seen the witnesses
and had concluded that the 25 or 30 were lying whereas
the 2 or 3 witnesses were telling the truth.

Mr. WHEELER. I thank the Senator from Texas. I wish
to call attention to a case I tried a few years ago involving
a litUe Greek. I brought suit for him against the Chicago,
Milwaukee ft St. Paul Railroad. The only witness I had as
to the facts was the employee himself, the little Greek. The
Chicago, Milwaukee ft St. Paul Railroad Co. brought on
their engineer, their fireman, and about 15 other witnesses
who testified that my client did not tell the truth. The jury
went out and shortly returned giving my client a verdict of
$10,000. The defendant appealed the case to the supreme
court of the State, and the lawyers argued that that court
ought to set aside the verdict because the testimony was
numerically overwhelmingly in favor of the defendant. But
the supreme court said in effect that while it did not agree
with the verdict of the jury because it thought the great
preponderance of the evidence was on the other side, yet
inasmuch as the Jury had passed upon the facts and were
the final Judges of the facts, and that the trial court had
uj^eld the verdict and refused to grant a new trial, it felt

compelled to uphold the verdict, and my Greek client got
$10,000, less his attorney's fees.

Mr. MINTON. Mr. President
The PRESIDING OFFICER. Does the Senator from Mon-

tana yield to the Senator from Indiana?
Mr. WHEELER I yield.

Mr. MINTON. Does the Senator recall the recent opinion
of the Supreme Court in the St. Joe stockyards case, in
which the Supreme Court claimed the right to weigh evi-
dence in utihty-rate cases?

Mr. WHEEIfR. I am not familiar with that particular
case. I think they possibly have that right; but the Senator
from Tennessee is denouncing the Supreme Court because
th%y have not reviewed the facts in all these cases.

Mr. MINTON. As I understood the Senator from Mon-
tana, he said that he. as a liberal, and all other liberals.

would denounce the Supreme Court if they assumed to re-
view facts and to pass upon and weigh the evidence. They
did that in the St. Joe stockyards case.

Mr. WHEELER. I am not familiar with that particular
ease; I do not know anything about it; but perhaps if I
read it I might disagree with the Supreme Court in that
case. However, our friend the Senator from Tennessee
has been quoting the Constitution and denouncing the Su-
preme Court because they do not pass upon the facts in
every case that is brought before them.

Mr. McKELLAR. Mr. President, will the Senator yield?
Mr. WHEELER. Yes.

Mr. McKELLAR. "nie Senator would not say. would he,
that under the provision of the Constitution to which I have
referred the Supreme Coiu-t has no jurisdiction to pass upon
the facts if it wants to pass on them? When justice can be
done, and the Court has Jurisdiction under the plain terms
of the Constitution, why should it not use its Jurisdiction hi

the interest of what is right and fair and Just in its decision
of cases?

Mr. WHEELER. As a matter of fact, the Senator is

entirely wrong about it, because, as is known to every Mem-
ber of this body who has tried lawsuits to any extent, in
trying a lawsuit against some great corporation by reason of

the fact that the cori>oration has great financial resources

it can produce 10 witnesses or 20 witnesses in many in-

stances to every 1 that some pow Injured employee can
produce; but when that emidoyee goes on the stand and
testifies to his version ot what took place the Jury passes

upon the credibility of the witness. That is what the Jury
is for, to pass upon the credibiUty of the witnesses and to

say upon all the surrounding circumstances whether or not
the plaintiff has made out a case not beyond a reasonable

doubt but by a preponderance of evidence.

Then, when the case goes to the Supreme Court and the
Justices there have that evidence, they do not know any-
thing about the surrounding circumstances. Should they
set aside the verdict on merely reading the cold print, never
having seen the witness upon the witness stand, never having
observed his demeanor, never having seen the expression

upon his face, and not being able to tell whether he was
perjuring himself or not as well as a ivory can tell and as

the trial court can tell? They certainly should not set aside

a verdict under such circumstances.

Mr. TYDINOS. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. TYDINGS. But even if we were to concede that all

these Imperfections exist, no one seriously says that the pro-

posal now being considered by the Judiciary Committee is

any guaranty that the conditions are going to be eliminated?

Mr. WHEELER. Of co\irse not.

Mr. TYDINOS. So what is being done is to argue for

something and at the same time refuse to adopt a remedy
which will cure the situation of which complaint is made.
Mr. WHEEIZH. As a matter of fact, the criticism of the

Court is what? The criticism of the Supreme Court at the

present time is that they have been usurping the powers of

the Congress of the United States, and it is propoaKl to put
six more Justices upon the Supreme Court. For what?
Those six Justices may usurp the powers of the Supreme
Court Just as much as may the nine Justices who are now
upon the Court; there will be nothing to prevent their

doing so. So, to cure something. It is proposed to put six

more Justices on the Court. While I am on that subject let

me say to the Senator from Tennessee that I know of no
great corporation lawyer in this country but would say amen
to what the Senator from Tennessee suggests that the su-

preme appellate court should pass upon the facts. Never
have I appeared In a personal Injury case in the supreme
court of my State or in any of the States In my section of

the country but that the attomesrs for railroads and the
attorneys for the copi>er interests have always appealed to

the courts and said, "You should set aside this verdict be-

cause the jury was prejudiced against us and the lower
court was prejudiced against us; you ought to set the verdict

aside in the interest of justice to the great corporations of

the country."
Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. McKELLAR. llie Senator says that my position Is in

favor of the great corporations of the country?
Mr. WHEELER. "Rie Senator misconstrues my statement.

Mr. McKELLAR. I merely want to call the attention of

the Senator to the fact that numerous letters from corpora-
tion attorneys in my State

Mr. WHEEU31. Wait a mcunent I yielded to the Sena-
tor for a question.

Mr. McKELLAR. Indicate that they are to a large extent
on the side of the Senator^ cootention and not on my side.

Mr. WHEELER. That may be true hi the Senator's State,

but it is not of my State. Let me say to the Senator, to the
other Senators here, and to the leader on this side, that I

knew about this proposal to Increase the Sujxeme Court by
six members a year ago last January. At that time a Mil
was brought to my office and I was asked to Introduce it
No corporation had seen me, but I said then to those who
brought it to me, "If s^u take thla issue into the campaign,
from a political standpoint it will ruin you." I said further.
"You will have every church leader in the Uhlted States
against you on it." I was approached again later in the
spring, and I t(dd them the same thing. The biU thai
brought to my attention was not the Identical bill now pend-
ing but one to increase the Supreme Court permanently to
15. So do not make a mistake about It; I knew of this
proposal before any other man on this floor knew about it;

and I denounced it then as I am denouncing It now.
Mr. McKELlAR. I am sure I never learned about it

until after the President expressed h<miipif qq it; and so the
Senator had a great advantage in point of time.
Mr. WHEELER. I agree that I had a great advantage in

point of time.
My friend, the Senator from Missouri TMr. ClakkI, has

Just called my attention to the fact that the Supreme Court
of the United States, this great reactionary tribunal, has
only this afternoon upheld the Railroad Labor Act by a
unanimous opinion, and it has also ui^eld the Frazier-
Lemke Act with reference to loans to farmers throughout
the United States.

Mr. BONTON. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. MINTON. Is it not pretty generally known that if

they did not uphold the Railroad Labor Act they woiild

have to reverse the decision in the case involving the Em-
ployers' Liability Act?

Mr. WHEELER. I do not think so.

Mr. McKELLAR. I am delighted to know the Supreme
Court has upheld the acts referred to by the Senator from
Montana.
Mr. WHEELER. I thought the Senator would be glad,

and so am I. I think everybody is glad.

Let me say this In all fairness to the Supreme Court, that
if much of our legislation had not been so hastily drafted,

but had been drafted and presented to the Court properly,

in my Judgment, much of It would have been ujdield by the
Supreme Court. I think that we can do at the present time
many of the things which the administration favors and
many of the things that many of us upon this side of the
Chamber favor if we will take a little time and prepare the
proposed laws In accordance with the Constitution.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. WHEELER. I am glad to yield.

Mr. BARKLEY. What act of Congress does the Senator
have in mind that was hastily drawn and badly presented to

the Court which would have been ui^eld If a different situ-

ation had prevailed?

Mr. WHEELER. I have in mind, among other things, the

Gold Act. which was hastO? prepared. It was finally up-
held, but it was very poorly presented to the Supreme Court.

Every lawyer who heard the AttiHney General's argu-

ment before the Supreme Court in that case could not help

but feel sorry to think that we had an Attorney General
who would make a political speech to the Supreme Court
upon an issue of that kind.

Mr. BARKLEY. I do not recall whether I heard the At-
torney General's speech or not. but evidently it was suffi-

ciently convincing to win the case.

Mr. WHEELER. It was won in spite of the argument.
Mr. BARKLEY. Would the Senator say that the Agri-

cultural Adjustment Act was hastily drawn and badly pre-

sented?

W_
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Ut. WHEEUSt I would say that the N. R. A., com-
ing back to that, was hastily drawn.

Mr. BARKLEY. I did not refer to that act.

Mr. WHEELER., Walt a moment. I am now talklnK

about the N. R. A., and I say that many lawyers on this

nde of the Chamber felt that the N. R. A. was uncon-
stitutional. That act was hastily drafted; it was hastily

put through the Congress of the United States; and. in my
judgment, it was poorly presented to the Supreme Court.

As a matter of fact, it is impossible for me to understand
bow any lawyer on this side of the Chamber or on the other

side of the Chamber could denounce the Supreme Court for

holding other than they did in the Scbecbter case, for any
10-year-old boy who had studied commercial law in the

schools of the country would mr that the N. R A. In

the case which was brought known as the Schechter case

should be held unconstltutlooal.

Mr. BARXUEY. Mr. President. wlU the Senator yield?

Mr. OONKALLY. Mr. President

Mr. WHXBJER. I yield first to the Senator from Texas.
Mr. BARKLEY. Z had not finished my question.

Mr. WHEELER. I will yield to the Senator from Ken-
tucky In just a moment.

BCr. McKBLLAR. I hope the Senator from Montana will

yield to the Senator from Kentucky.
Mr. WHEELER. I have yielded to everybody, but when

the Senator himself was speaking he refused to yield to

anybody.
Mr. McKELLAR. Yes; and I gave my reason for it. It

was because I wanted my speech to appear as a whole.

Mr. BARKLEY. Mr. President, the Senator from Ken-
tucky has not made a speech for so long that he cannot
remember having refused to yield to any Senator.

Mr. WHEELER. I was referring to the Senator from
Tennessee: not the Senator from Kentucky.

Mr. CONNALLY. I am perfectly willing to defer to the
Senator frcnn Kentucky if he desires to interrogate the
Senator from Texas.

Mr. BARKLEY. No; I will wait.

Mr. CONNALLY. The reason I Interrupted at the time
was that what I wished to say had reference to the N. R. A.

Let me ask the Senator from Montana if the N. R. A.
had been restricted to interstate transactions, and had
eUminated the palpable violation of the Constitution in

delegating power to make codes, would it not probably have
been upheld?
Mr. WHEELER. I do not think there is any doubt about it.

Mr. CONNALLY. Of course, the delegation of power was
so plain that many of us voted against the act because we
thought it was unconstitutional.

Mr. WHEELER. Let me caU attenUon to the fact—I have
not the paper with me at the moment—that Donald Richberg
has said that, in his Judgment, an N. R. A. can be drafted
now cmd be constitutional. I, for one. voted against the
N. R. A., not entirely because ol the doubt as to its

constitutionality, but I voted against it because I thought it

was economically unsound, and that it was going to permit
price fixing and monopolies in this country. In addition to
that, let me say that, in my judgment, the people of this
country would have demanded that the N. R A. be
repealed, even though the Supreme Court had not held it to
be UDC(Xistltntional.

7%e man who first came to see me and asked me to vote
for the N. R. A. was the head of one of the greatest industrial
corporations of the country. I said to him—and I think the
Senator from Alabama [Mr. Black] will agree with what I

said to him—that the N. R. A. was conceived by the United
States Chamber of Commerce, which was never known for Its

hberal views, and brought to the Congress with the idea of
heading off the 6-hour-day l^ which the Senator from Ala-
tMmut had introduced. azKi which probably was going to be
passed. I favored the Black bin. but I did not favor the
N. R. A. because it created price fixing and permitted moiwp- i

ollstie pracUees. To the man who came to see me asking me
to vote for the N. R. A. I said. "You want to get away fitmi
the Sherman antitrust Uw." He said. "Certainly. We go
Into a room and pull down the oirtaln and lock the doon.

We agree upon the prices of these commodities, and then we
no more than get outside the door than we begin cutting

prices, because we know that nothing can be done about it

by reason of the Sherman Antitrust Act."

Let us be honest with ourselves with reference to these

facts. If I am not correct about the N. R. A. being conceived
t>y the United States Chamber of Commerce, and if I am
not correct about that meastu'e t>elng sent here to head off

the Black 6-hoiu:-day law, I will ask the Senator from
Alabama [Mr. Black 1 to correct me.
Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. McKELLAR. Will the Senator give his opinion u to
the correctness or Incorrectness of the ruling of the Supreme
Court on the Agricultural Adjustment Act? Does he think
that was a proper decision of the Cotut?
Mr. ROBINSON. Mr. President, before the Senator from

Montana passes to that point I shoxild like to recur to the
case mentioned a while ago at the Instance of the Senator
from Missouri (Mr. ClaxxI.
Mr. WHEELER. I yield to the Senator from Arluuisas for

that purpose.

Mr. ROBINSON. In that minlmum-wace case the Su-
preme Court apparently completely reversed Itself In the
Adklns case and in all probability in the New York wage

Mr. WHEELER. I am sure the Senator from Arkansas Is

delighted t)ecause they did it.

Mr. ROBINSON. Certainly, I am delighted.

Mr. President, as I have repeatedly said in press confer-
ences. I have never been able to imderstand the legal theory
on which the Supreme Court of the United States held un-
constitutional the New York minimum-wage law nor, for
that matter, the District of Colimibia minimum-wage law, as
they did hold it imconstitutional in the Adklns case.

The Senator from Alabama (Mr. Black] in an address a
few days ago submitted a discussion the importance of
which, in some of its aspects at least, did not appear to me
tc be fully realized at the time, particularly by those repre-
sentatives of the press who have the responsibility of report-
ing the proceedings here. The Senator from Alabama made
the point then that in one case, the State of Washington
case, the Supreme Court had held it within the police power
of a State to fix maximum hours of labor, and in a similar
case coming from a different State. New York, the same
tribunal had held it unconstitutional for the State to fix

maximum hours of labor, that case involving conditions
which presented greater dif&culties to the latx>rers than
those which were involved in the State of Washington case.

To me it has been inexplicable how the Court or a ma-
jority of the Court reached the conclusion that the Congress,
exercising the police power to legislate for the District of

Columbia, was unable to fix minimum wages for women and
children employed within the District, as the Court held in

the Adklns case.

FoUowtng that case, quite recently a decision was rendered
which, more than any other, has disclosed to me the neces-
sity for injecting some new blood into the Supreme Court.
I refer now to the Tipaldo case, the New York State mlni-
mum-wa^ case. In that case the Court, having already
decided that the Federal Government cannot regulate maxi-
mum hours of labor and minimum wages, held that the
State government has no power to do It because the right of
in-ivate contract is preeminent and overpowering.
Today the Supreme Court has completely reversed Itself

and directly and explicitly overruled the case on which the
decision against the New York statute was based, namely,
the Adklns case. No opportunity has been afforded to read
the opinion in detail, but with the permission of the Senator
from Montana, who has the floor. I should like to complete
my statement.

Mr. WHEELER. I am glad to yield further to the Sen-
ator from Arkansas.
Mr. ROBINSON. The Court said:

with full recognition of the eamcstncM and Tigor wtUeh ebar-
•etarlaed the prcTAillng opinion in the Adklna cue we find It im-
poHlbte to rKX>ncU« that ruling with thaM weU-con/Uderwl dsda*
latloos.

a -
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I shall not Impoee on the Senator having the floor to read
all of the statements In the opinion which are pertinent in
that connection. I shall content myself for the preeent with
reading the concludirg paragraph In the decision rendered
by the Supreme Court today:

Onr oonelusion is that the oast of Adkhu v. ChOdrtn'B Hotpttal,
rupn. should b* and la OTemilad.

Bir. WHEELER. Fine I

Mr. ROBINSON. Yes, fine; but what happens to the
thousands of women and children in the great State of New
York who are compelled to work unlimited hours in sweat-
shops and in factories on the basis of the decision resting on
the Adklns case, the basis of the decision in the TiiMldo
case, that the State legislature is without any power to deal
with the subject? The Tipaldo case ought to be recon-
sidered and reversed.

I thank the Senator from Montana.
Mr. WHEELER. Let me say to the Senator from Ar-

kansas that I am sure he is very happy that the Supreme
Court has seen the light with reference to this case.

Mr. ROBINSON. I was made miserable when the Su-
preme Court decided that Congress could not fix minimum
wages for women and children workers in the District of

Columbia. I was made more unhai>py when, following that
precedent, the Supreme Court said that the New York State
lawmaldng power could not do it in the State of New York.

I am glad that the Supreme Court has completely faced
about and recognized the necessity of overruling its former
decision.

Mr. President, talk about accepting in all cases Supreme
Court decisions as binding and being above question! Here
is a case where the minority opinion at last after many
years becomes the majority opinion.

Mr. SCHWELLENBACH. Mr. President, will the Senator
yield?

Mr. WHEELER. I should like to finish my statement if I

may. I had yielded to the Senator from Arkansas while he
made a statement, and I was very glad to have him do so;

and I wish to say that I have no quarrel with anything he
said. In fact. I entirely agree with everything the Senator
from Arkansas said.

The Senator from Tennessee wishes me to answer his

question in regard to the A. A. A. I shall do so. I say that

I think the Supreme Court was wrong in the A. A. A. case.

Mr. McKELLAR. I entirely agree with the Senator.

Mr. WHEELER Iliere never was any question in my
mind about the fact that the Supreme Court was wrcmg in

the A. A. A. case. There never was any question in my mind
about the fact that the Supreme Court was wrong in the

Adklns case and in the New York case. I thought the Coiut
was wrong in the child-labor case; but let me call the atten-

tion of the Senate to the fact that in the case of the Lemke-
Prazier Act. when the first act was held unconstitutional.

Mr. Lemke and the Senator from North Dakota redrafted

their bill, and drafted it in acccnrdance with the decision of

the Supreme Court, and it has now been unanimously upheld.

Mr. ASHURST. Mr. President
Mr. WHEELER. Let me call attention also to the fact

that Mr. Donald Richberg. in an article he published, said

that the N. R A. could be redrafted in such a way that

It would come within the provisions of the Constitution of

the United States.

Mr. ASHURST. Mr. President, will the Senator yield at

that {Mint?

Mr. WHEELER. I yield.

Mr. ASHURST. The able Senator referred to the fact

—

although I have not read the dispatches or the opinion

—

that the Supreme Court has held the new Frazler-Lemke
law to be constltutionaL
Mr. WHEELER. Yes.

Mr. ASHURST. It is due to say that the credit for that

new law should go to the junior Senator from Nevada [Mr.

McCaihah]. When the Supreme Court of the United States

declared and held the first Frazler-Lemke law to be uncon-

stltotlonal as being beyond the power of Congress to enact,
the Senator from Nevada (Mr. McCsMAir] at once drew an
amendment or a oorrection of that legislation; and it was
upon his insistence that the Senate Committee on the Ju-
diciary favorably reported that measure. While, of course,
the Court is right in its last decision, it is but fair, as we
proceed, to distribute credit to those to whom it is due; and
I wish at this time, with the permission of the Senator
from Montana, to thank the junior Senator from Nevada
for the suggestion he made, and congratulate him. I see
that he has entered the Chamber. I congratulate him that
the Supreme Court of the United 8tate:i has adopted the
suggestion made by the Senator from the Sagebrush State.

Mr. WHEELER. I am very grateful to the Senator, and
I am very happy to give him credit, and I know that the
Senator from North Dakota (Mr. F*az»«] and Mr. Lnixi
will be only too glad to extend to him their thanks for the
part he played in the matter.
Mr. ASHURST. I do not mean to say that Mr. Lemxb

and the Senator from North Dakota made no valuable sug-
gestions; Uideed. they were wise enough—as was I, I hope

—

to adopt the suggestion made by that learned lawyer, the
junior Senator from Nevada.
Mr. WHEELER. If some of the New Deal agencies had

followed the suggestions of the able Senator from Ar-
kansas [Mr. Robinson], the Democratic leader, and the
advice of some of the other Senators, nether than to send
here measures framed by inexperienced twys in the depart-
ments, in my judgment, the situation would have been
entirely different.

Mr. ASHURST. Mr. President
Mr. WHEELER. And, I might add, if tlie advice of the

distinguished chairman of the Judiciary Committee had
been followed, the situation woiild have been entirely
different.

Mr. ASHURST. Mr. President, I had made up my mind
not to enter the debate, but I find that nisolution has gone;
and now I am going to presume further, and ask the Senator
from Montana to indulge me a moment, because he laid se-

vere strictures upon the Attorney OeneraL
Mr. WHEELER. I would rather the Senator would answer

me in his own time.

Mr. ASHURST. I desire to occupy only 3 or 4 mlnutet.
Mr. WHEELER. Very weU; I yield.

Mr. ASHURST. The able Senator from Montana, with
that pungency of intellect which characterize all his expres-
sions, not only in his speech here today but elsewhere has
inveighed against the Attorney Oeneral of tlie United States.

Mr. President, it is one of the most remarkable things in
the history of jiuisprudence that the able Senator from
Montana excoriates the Attorney General of the United
States for the character of the Attorney Oeneral 's argument
in the gold cases, when, forsooth, the Attorney General was
successful in those cases; and yet my able friend proceeds to

say that the Attorney General of the United States made a
political speech in the courtroom.

Mr. President, pc^itical speeches are made even In the
Senate, to say nothing of courtrooms. [Laughter.] Ifbre-

over, tf my able friend is correct, the day upon which the
gold cases were decided seemed to be a day for a political

utterance, because one of the most learned as well as one
of the most elderly Justices of the Supreme Court delivered

at that time what was far and widely characterized as a
political speech from the bench.

I have no criticism ot him tor that. He had a right to

speak in such fashion if he chose; and such an able, pc^te,

genial speaker as the Senator from Montana, who sdwaya
observes the proprieties, ought to be the last to be tm-
friendly and critical of another man's speech, and to label

it "political.'* I regret that he should have done that, be-

cause ^dille I did not hear all the argiunent of the Attorney
General In the golUi cases, but only a part of it, I could not
have made a better one in the case. The Senator from
Montana might have made a better one, but I could not have
done so. However, whether the qwech was well delivered or

i^i
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in delifuvd. It won Om eMt. tad Cha 8upr«iii« Cd«t of Cbo
United StetM In pwWIihtnf lU deelfloo—Two Bundrid «nd
Iflncty-foarth United 0t«tai lUporU, PMW S40 ot Mq.^pub-
Uchcd a portion of tho onU Mium«at of tlM Attornof Oon-
ortl of tho Unitid SUtot. m win did tho Court think of It.

IDe Sonfttor from Montana If le gonorouf and §o klnd-
boarted ttoat wtian h« comM to rtfliet, white b« might find

fault with tha mannor of daUrtry or tha langnafa of an
addriM mada bjr an attomajr. whan tha attomar la auoeaaaful

I am fura tha abla Senator la foraolooad from erltlclsm.

Mr. BARXUnr. Mr. Prtaldant. will tha Senator jlald

there?

Mr. A8RURST. I am through. I wlah to thank the Sen-
ator from Montana for yielding to me.
Mr. WHEKUER. I yield to the Senator from Kentucky.
Mr. BARKLBT. I wlih merely to call the attention of

the Senator from Arlaona, aa wen aa that of the Senator
from Montana, to the fact that In the argument of the
A. A. A. eaaa before the Supreme Court a former dlatln-

gulahed Memher of thla body, who waa an attorney in the
eaae. former Senator Pepper, of Pennayhranla, made a very
eharacterlatle political apeaeh to tha Supreme Court In the
argument for the side he repreaented. much more lo than
anything the Attorney Oeneral aald of a political nature.

Mr. ASHXTRBT. Mr. Prealdent. win the Senator yield?

Mr. WHTCKfiKR. I yield to the Senator.
Mr. ASHUR8T. On the 5th of February I delivered a

apeech In tha nature of a homily to the United Statea about
the propriety of a man changing his opinion when he con-
cluded be waf wrong, and as witnesses before the Judiciary

Committee, now holding hearings, come before us and are

confronted with statements they made last year, having
now made dUferent statements, when srane of them stam-
mer and bhiah and try to explain away the inconsistency.

I draw from my pocket a copy of this homily which I

delivered in the Senate, and ask them to read it, and they
all approve it.

Mr. Preaident. I did not send to the Supreme Court of

the united States any letter or expression pointing out the
vice of consistency; but. foraooth, today the Supreme Court
must have learned somewhere or read somewhere of the
great vice of consistency because, with an inconsistency
which I admire and now applaud, they have attempted to

correct their errors, and for that I have commendatlou.
They are following the advice I so humbly gave them.
[Lau^ter.l
Mr. WHEELKR. Mr. President. I wish to say that I agree

with the Senator, nt should not be condemned because of
Inconsisteccy This is the day of inconsistencies.

Mr. ASHURST. Certainly.

Mr. WHEELER. Before the Senator's committee the
other day I read from the second inaugural address as Gov-
ernor of the State of New Yoric of the present President
cf the United States, and if be had f(dlowed the deep con-
vletians he then had. and had been placed upon the Su-
preme Court at that time, he would have decided that the
Qovemmcot of the United States could not enact farm leg-

lalatkm of the kind incorporated In the A. A. A., because
he said In effect that Washington should keep its hands off

farm kglalatton. He aald also that It should keep Its hands
off what? Mr. President, you wlU hardly believe your ears,

I know, because he said Washington duwdd keep its hands
off utlUtles. and that it ought to keep Its hands off K^^>lfc^ng

and Insurance and other l>uabMa8 and, by implication, that
thoae matters should be left oittrdy to the States.

I do not crlticiBe the President of the United States for
thoae views, because I think he slnc««ly and honestly en-
tertained them: but since he became President of the United
States of America he has seen how impossible it is for the
Statea to deal with some of these problems. When reference
is made to the "needs of the day" and the ''needs of the
ttane". I desire to call attention to the fact that I have said,
not for 4 years nor for 5 years nor for 10 years but for 20
years, that the needs of the times were such that som^hing
had to be done, not by the Statea bat by the Oovemmoit
of the United SUtes. to stop the great concentrations of
wealth, with the result that much of the national income la

I beg the Senator's pardon; I waa

eooitantljr goinc tnte tba pookata of a wy faw man. That
waa not tha attttuda of aoma of tha man who now caU
thanaahRM Ubarala. Z daalra to repeat hera that aoma of
Of In ttala Chamber ware fighting for tha llbaral causa whan
many of tha ofBca-holdlng Ubarala who recently came into
power with tha pnaant administration were not to be found
on tha fighting Una at all; and It wUl be a question of only
a short time whan they will go back to Wall Street and
obtain fat aalarlaa from loma of the economic Torlaa.

Mr, ASHURST. The Senator will acquit me of the ap-
peUaUon "liberal." I am a Z>emocrat. "Uberal" U an Eng-
lish appellation . It belongs to EngUsh politics.

Mr. WHEELER. I have been called many worse thlnga
than a Uberal.

Mr. ASHURST.
diverted.

Mr. WHEELER. After the Senator gets his speech off his
chest, he becomes diverted.

Mr. ASHURST. No; I am listening.

Mr. WHEELER. I say, I have been called many worse
things than a Uberal. It never has bothered me at an. I
desire, however, if I may, to come to the subject of the
Supreme Court, which I was discussing when I was diverted.

First of aU, I congratulate the Supreme Court for having
changed Its opinion. AU of us who have pracUced law to
any extent know that Supreme Courts frequently change
their views, and frequently minority opinions become the
majority opinions of the courts of the country.
That is not only true of the State courts, it is true with

reference to the circuit courts of appeal and It is true with
reference to the Supreme Court of the United States. I
have in mind, with reference to the Supreme Court of the
United States, when the first income-tax law came before
that Court. They held it to be unconstitutional. The next
time the income-tax law came before the Supreme Court
they held it to be constitutional.

nie Ih^t time the Railroad Employees' Liability Act came
before the Supreme Court of the United States they held it

to be unconstitutional. The next time it came before the
Court they held the act to be fconstitutlonaL They did not
expressly reverse their former decision, but I challenge any
of the lawyers in this body to read the two decisions and to
find where the first law differed in any material respect from
the second law. Yet the Supreme Court changed its opinion
with reference to the Railroad Employees' Liability Act.
What they have done in those two cases they have done in
other cases, and I am extremely hopeful that they may take
the same course with reference to some of the other cases
which may come before them.

I have never been one of those who. because the Supreme
Court decided against me, or because they decided contrary
to the way I thought they ought to decide, desired to destroy
the Court or to destroy pubUc confidence in the Coin-t. I
submit that if six more Justices are put upon the Supreme
Court, in the first place, no evil of which there is complaint
will be corrected, because there may stiU be 8-to-7 decisions,
there win stiU be human beings to deal with, and there will
still be men who can interpret the Constitution and who
can make the Constitution what they say it is. The six new
men can still usurp the power of Congress if it is admitted
that the Court has been xisunmig that power. They can
StiU do everything for which Members of Congress are de-
nouncing the iM^sent Court.

I am unwilling to charge that the Supreme Court of the
United States, which has been one of the great giiaranties
of the liberties of the minorities of this coimtry, is respon-
sible for the IXist BowL I am unwilling to stand upon this
floor and say that the Supreme Court of the United States
Is responsible for the floods. I am xmwilling to say that the
Supreme Court of the United States is entirely wrong.
When we take the case of the poor Communist who was con-
victed, to whom did he a]H>eal? Who saved him from the
hysteria of the State of Washington when it passed its war
law? It was not the State supreme court; it was the Con-
stitution of the United States and the Supreme Court of the
United States. Who was it that saved that Communist,
detested and denounced by iMiuitically everyone? Not some
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jury, not aoma 0tata court, but tba Supreme Court of tha
United Statea.

Mr. MPrroif. Mr. Praatdant. wffl tha Senator yield?

Mr. WHBLIR. Not now. Who was It wtio took tlia aide

of tha poftr, unfortunate Natroaa in Alabama? It waa tba
Suprama Court of the United Stataa which came to tha raa-
eua of thoaa anharaldad and unknown Nagro boyi.

Whan hyatarla awapt over the State of Oregon and the
paepla paaaad a law providing that thara ihould not be
parochkU aehoola, who waa It who aaved the parochial
aehoola and aald that paopla had a right to rallgloua free-

dom in tha United Btataa? It waa the Supreme Court of the
United Statea.

When the State of Nebraaka paased a law. In the hysteria
which swept over the country during the war. providing that
teachers ahould not teach German m the schocds of this

country, who waa It that aald that there should be freedom
of rdlgifln and freedom of education, and that such laws
were not constitutional? It waa the Supreme Court of the
United Stotea.

Pack the Supreme Court, if you will, put atx more men
on It to meet the needs of the time; but what are naeda of

the time? The needs of the time from an economic and
financial standpoint are no different than they were 10

years ago, 30 years ago, or SO years ago. The needs of the

time then demanded that wa itMUld stop the conoentzmtion

of wealth hi the hands of a few. We should have then
foreseen what would happen, and should have taken steps

to prevent a few men from controlling, with other people's

money, all of the resources and aU of the money of the

United States. Pack the Supreme Court if you desire to

put six more men on it to meet the needs of the time, but

when the next war hysteria comes you are g(dng to regret it.

I went through the war hysteria during the World War,
and it made some impressions upon me which wiU never be

forgotten. I saw legislature after legislature, I saw the Ccm-
gress of the United States pass laws which I thought were
wrong, which went too far. In my judgment, the Congress

went so far in the alien and sedition law that it made a
great mistake, and my late colleague, who was one of those

who voted for it and, I think, worked for it, I am sure be-

fore he passed away came to the same conclusian I enter-

tained with reference to it.

The war hysteria was sweeping the coimtry at that time,

and there were those who dmoimced everyone who critlciaed

In the sUghtest degree any act of the Congress ot the United

States or crlUciaed in any way, shape, or form the Demo-
cratic Party—and I was then holding oflice—«nd they

wanted such critics sent to the penitoitiary for the rest of

their Uvea. Ibeae superpatriots and the great financial in-

terests of that time were then trying to keep labor down
while they were fraofJng huge war profits. When any labor

organisation in the United States would ask for higher

wages, they would denounce them as pro-Oerman, and when
the farmers of the Northwest, of Minnesota, of NOrth and
South DakoU. and aU through that great western section,

were out fighting to get a higher price for wheat and higher

prices for their other crops, what did these sup^patriots

do to their leaders? Ihey tarred and feathered them, they

painted their houses yellow, they drove them out of the com-
munity, they hnks up their meetings. If Senators think I

am exaggenUing. ask either of the Senators from N<»th
Dakota, ask the Senator from Minnesota, ask any Senator
from the northwest section of the country. They would
have said, "The needs of the time are such that there have
to be six more members upon the Supreme Court who can
override the Bill of Rights azKl hold that during this period

of time the BiU of Rights shall be suspended; and these men.
notwithstanding the guaranties granted to them under the

Constitution, shall go to jail."

I say the step proposed is one of the most dangerow ever

suggested, and it win set the moat dangerous precedent of

which I can conceive. You can bring poUdeal pressure to

bear upon me. you can say, *^ou have to go along because

of the fact that the administration wants it." You can say

that my privilege of appointing postmarters wlU not be ac-
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FM can aay that X win gat no more projecU for
my State, worthy or unworthy: you can say what you pleaaa:

tout X aay to Mr. Parley and to avaryona elaa that, so far aa
X am copcamad. I wU^ voU againat thla proposal because it la

morally wroof , morally unaound. It la a dangerous preea-
daot. it la not llbaral. it la reactionary. It geu us nowhere, it

la an axpadient, it la a stopgap and dicUtorlal. and. so far as
X am concamad^ if X am tha only man in the Senate to do
ao, I ahaU vote againat it.

I want to aee reform, and I think X speak for practlcaUy
every man who Is opposed to the pending proposal, whether
he is a Democrat, a RepubUcan, a Progressive, or what
not. when I say that we wtU agree to submit any amend-
ment which the administration may suggest, and we wlU
go fiuthcr than that, for the sake of harmony, and be-
cause we believe in the objectives of the administration
we win go out and campaign to have such an amendment
ratified.

So far aa it taking a long time is concerned, under article

V of the Constitution there may be constitutional conven-
tions. Congress can specify the time when the conventions
shaU be hekL Congress can specify the manner of holding
them and the election machinery by which their members
shaU be chosen; and if the Congreas desirea. it need not be
a matter of years, it need not be a matter of 1 year, it can
be a matter of 6 months if the Congress wishes.

Mr. McKELLAR. Mr. President. wiU the Senator yield

for a question?
Mr. WHKEI .KR. I yiekL
Mr. McKELLAR. Up until today, the Senator will con-

cede, the minimum-wage law passed by the Congress several
years ago was unconstitutional, was it not?

BCr. WHEELER. What is the question?
Mr. McKELLAR. The minimimi-wage law having been

declared by the Supreme Court to be unconstitutional, it

was imconstitutional until today, was it not?
Mr. WHEELER. Certainly.

Mr. McKELLAR. Today the Supreme Court reverses it-

self and declares the same law to be constitutional.

Mr. WHEELER. Thai Is correct
Mr. McKELLAR. Who amwidwl the Constitution?

Mr. WHEELER. I have heard statements made that
under the Constitution the Court had no right to pass upon
the constitudonaUty of a law. Does the Senator take that
position?

Mr. McKELLAR. No; I do not
Mr. WHEELER. I am glad to know It.

Mr. McKELUkR. I wlU say that tha Chief Justice was
undoubtedly right when not long ago he said that the Con-
stitution is what the Judges say it is, and today we have an
object lesson on that very subject. Yesterday, and up until

12 o'clock today, the minimum-wage law hi the DIetrlct of

Colimibia was absolutely unconstitutional, previously hav-
ing been declared unoanstttotianaL Today the Supreme
Court, in another opinion, amended the Constltntion and
declared the minimum-wage law constitutional.

Mr. WHESHXR. I wiU say that that Is partially correct

and partially incorrect Some of the provlsimis of the Con-
stitution Itself are In some reqiects of doubtful character,

and they have to be Interpreted by somebody. The Con-
stitution Itself provided for a Federal judiciary and for one
Supreme Court I know there are Members of this body

who have spoken over the radio and at other places and
have said that the courts had no right to declare acts un-
constitutional, but I do not bdleve that any lawyer ai any
standing in or out of this body snbacribes to that view.

The Supreme Court undoubtedly has placed constructions

upon the Constitutioa, and undoubtedly will do so in the

future. The present administration has asked the Court to

place constructions upon the Constitution which have never

been placed upon it before.

I hoped that the SuprAne Court would place such con-
structions upon it, but the Court has not seen fit to do so.

I have said that in my judgmfnt. the thing to do was to

amend the Constitution by orderly processes and in the way
vdaiefa the Constitution itaelf providea.
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In dosing let me say one more word, and that is that the
Constitution, after all. belono to the people of the United
States. It does not btAtmg to me or to you or to anybody
else. The peo|)le drafted it. and they have the right to vote
upon the way in which they want the Constitution changed,
if material changes in the Constitution are going to be made.
The question that is now before us was not presented to the
people of this country, and I do not believe the proponents
of the action now proposed would present the question to

the people for their approval or disapproval.
Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. WHEEUR. I yield.

Mr. ROBINSON. The Senator does not contend, does he,

that the question ^i^ch is now before us—namely, that re-

lating to the reorganization i>lll—requires an amendment to

the Constitution?
Mr. WHESLBR. Oh. no. Let me say to the Senator, how-

ever, that there are some very distinguished lawyers who
contend that the present bill is unconstitutional.

Mr. ROBINSON. But the Senator himself does not so
contend: he admits that the UU is constitutional?

Mr. WHBEL2R. Let me say to the Senator from Arkan-
sas that I prefer to make my own statement with reference
to that. I have not examined the present bill with reference
to its constitutionality. To increase the Supreme Court by
6 members or 10 members or any other number on a perma-
nent basis is undoubtedly constitutional. There is some
question in the minds of some very onment lawyers about
the constitutionality of the proposed bill.

Mr. ROBINSON. Mr. President, will the Senator again
yield?

Mr. WHZELER. I yield.

Mr. ROBINSON. I have not yet seen a statement frtxn

any lawyer holding that the proposal by legislation to in-
crease the number of Justices on the Supreme Bench is

unconstitutional. I have not heard an argument and I

have not read one to that effect.

Mr. WHEELER. A very able lawyer came to me in Cleve-
land, after I had finished speaking night before last, and
adud me what I thought about the constitutionality of the
proposed measure. I told him I had not looked into that
qUMtion. So far as concerns Increasing the Supreme Court
on a permanent basis, there cannot be any question about it.

Bat the lawyer contended that the way it was sought to be
done, which was not on a ixrmanent basis, was a method
which was unconstitutional, and stated that he was sending
me a brief upon the question. I have not read the brief

and I myself do not care to pass upon that point
Mr. BARlQXy. Mr. President, will the Senator yield?

Mr. WHEELER I yield.

Mr. BARKLS7. The Senator from Montana stated a mo-
ment ago that he thought the people ought to pass on every
change irtiieh is proposed in the Constitution.

UX. WHSEIMR. Every material change.
Mr. BARKLET. I will amend the statement by saying

"every material change." Tlie Constitution authorises Con-
gress to regulate commerce among the States. It does not
say what sort of commerce. It does not stipulate the ar-
ticles of commcroe that are to be regulated nor the manner
in which they are to be regulated. Prior to the adopticm of
the Constitution every State in the Union, or in the con-
federation, not only possessed, but most of them exercised,
the right of absolute prohibition of commerce coming into
the State from other States. When the States surrendered
that power they surrendered it to the Federal Government
and, in my Judgment, surrendered it completely. At any
rate the language of the Constitution is that Congress shall
have power to regulate commerce among the States.
The Supreme Court has amended that provision of the

Ccmstitution in nimierous decisions. It has held that, while
Congress has the power to regulate commerce, it can only
reg\ilate commerce of a certaln'type. For instance, it has
held that Congress can prohibit the shlmnent from Chicago
into Alabama <tf meat that is calculated to injure the health
or destroy the lives of the people of Alabama, but that Con-
gress cazmot regulate the transportation of an article of

commerce made in Chicago under such conditions that the
health and the lives of the people who make that article may
be destroyed. The Supreme Court has held that Congress
can, under certain conditions, prohibit the shipnent of

prison-made goods from one State to another, although the

goods themselves have no deleterious characteristics, are not
injurious to health or life, and cannot have any immoral
effect.

The same Court has held that It cannot prohibit the ship-

ment of child-made goods from one State to another.

All these limitations and these decisions have amended the
language of the Constitution, which simply gives Congress
the power to regulate commerce among the States. The peo-
ple were not given any chance to pass upon those amend-
ments, which were Judicial amendments and not legislative,

or amendments submitted to the States and passed upon
either by legislatures or conventions.

So it is utterly impossible, according to my view, for the
peoide to pass upon amendments of the Cocistitution that
are insidiously and consistently and constantly being written
mto the Constitution by the decisions of the Supreme Court.
Mr. WHEELER. I do not believe that the Senator would

agree with his own statement after careful thought and con-
sideration. Tlie Supreme Coint has not. in my Judgment,
amended the Constitution in the way the Senator says. The
Supreme Court has interiMreted the provisions of the Consti-
tution, as somebody had to interpret them. The Supreme
Court had to interpret what was meant by "commerce
among the States." In my Judgment, the Court has not
amended the Constitution.
Assuming that everything the Senator has said about the

Court is correct, and even if I were wilUng to admit every
mean thmg and every bad thing that anybody ever said
about the Supreme Court, yet I shall say then that the pro-
posal to Increase the Supreme Court by six members will not
in the slightest degree correct the situation which has been
described.

Mr. BARKLEY. Assume that the sU Judges, whoever
they may be. should have open mmds
Mr. WHEELER. That is a violent assiunption.
Mr. BARKLEY. I have not the slightest information or

imagination as to who they wUl be or who they will not be.
However, does not the Senator think that if six men are
selected who are Impartial, who are not bound by precon-
ceived notions or economic views, who are open-minded,
who BLTc men of ability and character, and who have been
selected without any effort being made to bind them to a
decision in any case, that private litigants and even the Gov-
ernment itself would go before such a Court feeling confi-
dent of receiving a fair and impartial hearing. Under those
conditions the one who lost would feel that at least he had
had a fair trial, whereas with respect to some cases In re-
cent times most people have felt that a large number of
Judges had their minds made up in advance of the argument
of the case.

Mr. WHEELER. I do not at all siibecrlbe to what the
Senator has said with reference to picking out six impartial
Judges. I think the Senator from Kentucky voted as I did
with respect to Mr. Justice Roberts. We both voted in
favor of confirming his nomination. We voted against the
confirmation of Judge Parker. I voted against him, and I
am sxire the Senator from Kentucky voted against Judge
Parker because of what we felt were his preconceived ideas
with reference to Injunctions. Then in his place the Presi-
dent nominated Mr. Roberts. Mr. Roberts had been an
attorney in the oU cases, prosecuting Fall and Doheny. He
had done a very excellent Job, and he was praised very highly
by my late colleague. Senator Walsh, upon the floor of the
Senate, and praised by practically every liberal iawyer in the
United States. Every liberal and every progressive in this
body voted to confirm his nomination, thinking that he
was going to be a liberal, and no Senator on any side In
the Senate ever suggested that he had any preconceived
Ideas, or that he was anything other than the most honest
and the most virtuous and the highest type of man who could
possibly be put upon the Supreme Court t)ench.
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Mr. Hoov«' picked out Mr. Cardoso and nominated falm. ^

He was not packing the Supreme Court for the economic
royalists in New York when he picked out Mr. Cardosa He
was not packing the Supreme Court of the United States for
the economic royalists of New York when he picked out Mr.
Hughes. I voted against the confirmation of the nomination
of Mr. Justice Stone and I voted against the nomination of
Mr. Justice Hughes. The old friend of the distinguished
Senator from Tennessee [Mr. McKxllak], Mr. Justice Mc-
Reynolds. was selected hj President Wilson because he had
prosecuted the economic royalists; he had prosecuted the
Tobacco l^-ust case; he had fought for the little farmer in
Kentucky and Tennessee and Virginia and almost every
other State. He was placed upon the Supreme Court, and
yet he turned out to be about the most conservative man
upon that bench. So if six more men are picked out, they
will be Just six human bdngs who will take the oath of office

and go upon the Supreme Court; but unless we know what
they are going to decide before we put them there, we can
have no assurance as to their decisions; there is not a work-
ingman m the United States of America who can have any
assurance that they will decide any single, solitary case in
his favor. Does the Senator think that any workingman
or any farmer m anyone else could have any giiaranty that
the six men who are to be placed upon the Supreme Court.
if the proposal should be adopted, would vote with the pres-
ent minority on that Bench? Does he think that they would
vote to uphold labor legislation that the majority has not
upheld? Does he think that those six men would uphtdd
the A. A. A.? How could he be sure that they would vote
in the way desired?
Mr. BARKLEY. Let me say to the Senator that I would

not vote for the confirmation of the nomination of any man
apptrinted to the Supreme Court who would give In advance
any guaranty as to how he would decide any case. I do
not think the President would appoint any man who would
be subject to any such approach for a guaranty as to how
he would decide any case.

Mr. WHEEIfR. Then, what assurance would there be?
Mr. BARKLEY. Of course, nobody can give any assur-

ance as to how any Judge Is going to decide a case.
Mr. WHEELER. Of course not
Mr. BARKLEY. Certainly those of us who are in favor

of this proposal are not seeking in advance to commit any
Judge as to his Judicial action or to commit any Judge in
advance as to any possible legislation.

Mr. WHEELER. But it has been said that six Judges are
desired to be put upon that Bench who will act in such a
way as to meet the needs of the times. What assurance Is

there that they would do so?
Mr. BARKLEY. I think it is desirable that the 6 Judges

or 9 Judges or 15 Judges, or whatever the number of
Judges may be on the Supreme Court, shall be open-minded
and shall take into omsideratlon the legislation that Con-
gress enacts, and abide by the Supreme Court's own rule
that laws of Ccmgress will be uidield unless they are imcon-
stitutional beyond a rational doubt. My contention is,

where any four out of nine men. equally learned, equally
patriotic, equally sincere in an opinion go on record as be-
lieving in the constitutionality of a law. that that of itself

creates sufficient doubt in the minds of reasonable men to
enable the Court to uphold laws that are passed by Con-
gress.

In the case of Judge Parka:, the Senator will recall that
he had a Judicial record, and the Senate rejected him on
his Judicial record. Justice Roberts had never had any
official positi(m that I know of. Certainly, he had never
been a Judge.
Mr. WHEELER. He had held official position.

Mr. BARKLEY. I do not know that he had ever been a
Judge: at least, he had no Judicial record that was ever
brought to our attention. He had done a good Job in the oil

cases in conjimction with former Senator Pomerene. of

Ohio, who helped h<wi to handle those matters. The Senate
confirmed his nomination very largely upon the record which
he had made in those cases, because most of us knew nothing

at an about his antecedents. But thai Is neither here nor
there; all we ask for. vt^iether we get sLx Judges or three
Judges or one Judge, is that the men appointed to the Su-
preme Bench shall be sufficiently broad-minded, sufficiently
modem in their ouUook upon the protdems of society and
politics, that their minds shall not be closed in advance
against the constitutionality of any law enacted by the Con-
gress, though it may be new at dilfermt or strange from any
law that has ever before been enacted.
Mr. WHEELER. What Mffirmiw^ wUl the Senator have

as to that?
Mr. BARKLEY. I realise there is a certain type of mind

in this country, not only on the bench but in the Senate and
outside of it in private life, that is constitiitionally and oon-
genitally against any new thing—that is, against anything
that is strange, anything that Is a departure from custom

—

and I realise that now and then we get such men on the
bench not only of the Supreme Court but of the Inferior
courts.

If I were selecting Judges. I do not think that I would
undertake to select men whose minds were dosed to modem
economic conditions; I would not undertake to vote for such
men if I were voting for them. Indeed, in voting in my
State I do not vote for men to go on the hjghff^ court of
my own State whose views are hidebound and legalistic and
who are slaves to custom or to the doctrine of stare decisis:
and the Supreme Court Itself has today shown that it is not
a slave to any such doctrine, for it has reversed one of its

own decisions.

Mr. WHEELER. The Senator agrees that in placing six
new men cm the Supreme Court we diall still be putting six
men there who may usurp the powers of the Congreos of
the United States, who may wrongly interpret the Consti-
tution of the United States, and who may decide against
everything the Congress of the United States wants.

Mr. BARKLEY. I grant the Senator that that Is pos-
sible.

Mr. WHEEUSR. Certainly; it Is entirely possible.

Mr. BARKLEY. Of course, we take our chances as to the
kind of Judges we are going ta get. no matter who appoints
them or how many there are to be on the Supreme Court.
Mr. WHEELER. We not only take chances; but if we

will review the past history of the Suprane Court, we can
only come to one conclusion, and that is that when six men
are put upon the Supreme Court, no matter how fair they
seem to have been, no matter how fair their action may
have been in the past, it is no guaranty that they are not
going to change either their political or their economic
views after they get upon the 8ui»«me Court Bench, and
that they will not usurp the powers of Congress.
Mr. BARKLEY. And althou^ both tmtfsches of Congress

might agree on some amendment to the Constitution, and
that amendment might be ratified within 6 *"Anths or a
year by the people, through their legislatures or the States,

there is no assurance that nine Judges or any other num-
ber of Judges of the Supreme Court will not misinterpret
such an amendment to the Constitution as they have
misinterpreted amendments already in the Constitution.

Mr. WHEEI£R. Of course, after all. our whole Judiciary
system, from beginning to end, is Imperfect. Hie Jury sys-

tem is denounced by a great many people from one end of

the country to the other. A great maziy think we ought to

do away with the Jury system. I am not one of those who
so think, but a great many denounce Juries; they denounce
the grand-Jury system; they denounce prosecuting attorneys;

they denounce district Judges, and say that it is wrong to

give to Federal district Judges and to the State Judges such
power as they have. They denounce also the Supreme Court
Justices because of their decisions. I. too. have doiounoed
their decisions; I put no halo around their heads; I say that
those Justices, in my Judgment, have been wrong in many
instances, though in the mmds of a great many other peoi;^
they have been entirely right.

Mr. BARKLEY. They could not have been right all the
time, for they have been cm both sides ot the question so
many times that they could not always be right.
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Mi. wheeler Tliey are noi maj different from what

the Senator from Kentucky and I have been, for we have
been on different sides of a question.
Mr. BARKUgY. Yes.
Mr. WHEELER AxKl we have changed our opinions as

to certain laws.

Mr. BARSUEY. We have, but largely as a matter of

policy and as a matter of conviction as to the best policy for

the Congress to enact by way of legislation. It Is not the
part of the Judiciary to pass upon the wisdom of legislation.

Mr. WHEELER. The Senator is asking that the Judiciary.

incl\idlng the Supreme Court of the United States, be
superhuman.
Mr. BARELEY. No.
Mr. WHEELER. If six men or any other number of men

should be placed upon the Supreme Court, there would be
six more human beings cm that court, and they would con-
Unae to be human betnfn whether they wore me roues of

the Supreme Court or whether they did not.

We can criticise the members of the Court, but we have
gone far beyond Just criticism.

Mr. TYDINOS. Mr. President, will the Senator yield?

Mr. WHEELER I yield to the Senator from Bilaryland.

Mr. TYDINOS. I should like to adc the Senator if it is

not a fact that he and the Senator from Kentucky generally
agree on what is wrong, but the Senator from Kentucky
advocates putting six more human beings on the bench in
order to correct that vrrong, while the Senator from Mon-
tana advocates an amendment which will definitely state
what is wrong and how it can be corrected.
Mr. WHEELER I think that is a correct sUtement.
Bflr. BARKLEY. The Senator's amendment provides for a

political appeal from the decisions of the Supreme Court.
Mr. TYDINOS. I had no reference to that amendment.
Mr. BARKLEY. So that no two litigants who carry a

case through the lower courts into the Supreme Court and
get a decision of that court would have ever known which
one had won the case in the Supreme Court until an election
had been carried and the political complexion of the Senate
had been determined and Congress had passed on the politi-

cal question decided by the Supreme Court.
Mr. WHEELER. The Senator does not mean that, be-

cause my amendment applies only to constitutional ques-
tions. It does not apply to private litigants at all.

Mr. BARKLEY. It is bound to do so. The Supreme Court
does not decide cases except between private litigants.

Mr. WHEELER I beg the Senator's pardon; it does so
decide.

Mr. BARKLEY. Very properly; all these constitutional
questions arise in litigation between two persons.
Mr. WHEELER. No; qiiite to the contrary; In many in-

stances the cases that go to the Supreme Court where con-
stitutionality is decided are cases in which the Government
of the United States is Interested.
Mr. BARKLEY. That is rarely true, though it has hap-

pened: but practically all the cases that have been decided
In the last 4 years which involve the constitutionality of
acts of Congress, except where a man was prosecuted by the
Federal Oovemment tor a criminal offense, have reached the
Court because of lawsuits between individuals.
Mr. WHEELER. Very weU. Then, with reference to my

amendment, let me say to the Senator from Kentucky, and
to the other Senators who are for the proposal as to the
8ui»eme Court, that I am willing to vote for any amend-
ment the Pretfdent of the United States or the leader of our
party in the Senate, the Senator from Arkansas (Mr. Rosnt-
sow). win propose to meet the objections which have been
raised. I have suflkjient confidence in the leader of our
party that if he will propose any amendment which he
thinks win meet the sitxiation I wlU vote to submit such an
amendment. I win go further than that; I wUl state to him
that I win go out and campaign from one end of the country
to the other in an effort to have such an amendment adopted
by the people of the coimtry, and I am perfectly willing to
do the same thing tor the President of the United States.
I will vote to report out of the committee any amendment
which he wiU submit.

Mr. BARKLEY. WUl the Senator guarantee that the

Supreme Court wlD interiwet that amendment in the spirit

of its submission?
Mr. WHEELER. Just as much as the Senator from Ken-

tucky will guarantee that six new men appointed to the

Supreme Court wlU do as he wants them to do or as he hopes
they win do. They wlU be six human beings Just as the

nine present Justices of the Supreme Court are nine human
beings.

Mr. MINTON. Oh, Mr. President, they could not be like

that.

Mr. WHEELER. The Senator from Indiana was in favor
of a constitutional amendment until he got orders from the
other end of Pennsylvania Avenue. [Laughter.!
Mr. MINTON. Oh, no; I was not
Mr. WHEELER. Oh, yes; he was.
Mr. MINTON. I know, and I have the bill In my desk.

It was to be an act of Congress, and the Senator from Mon-
tana told me he would vote for it. It was not an amendment
to be proposed to the Constitution.

Mr. WHEELER. I beg the Senator's pardon. It was
another Senator who offered the constitutional amendment
because he thought the bill of the Senator from Indiana
would prove to be unconstitutional. Let me say that the
close advisers of the Senator from Indiana on this proposition
think his bill is unconstitutional.

Mr. BARKLEY. Mr. President, does the Senator believe

the Senators who are proposing constitutional amendments
as a substitute for the President's program can ever get
together on an amendment which all of them can support?
Mr WHEELER Absolutely.

Mr. BARKLEY. I should like to see such an amendment.
Mr WHEELER. Not only can we do it, but we will do It
Mr. BARKLEY. Why does not the Senator do it?

Mr. WHEELER. We are doing it right now.
Mr. BARKLEY. Where is it?

Mr. WHEELER. We will soon have it ready to submit
Mr. BARKLEY. But the Senator has not got it now?
Mr. WHEELER. Oh, does the Senator from Kentucky

want us to agree on such an amendment in 15 minutes?
Mr. BARKLEY. The Senator has had several years.
Mr. WHEELER. Oh. no; we have not h^d several years

at all.

Mr. TYDINOS. Mr. President, will the Senator yield?
Mr. WHEELER. I yield.

Mr. TYDINOS. I may say that I think the Senator from
Montana knows, as I know, that very nearly all the Demo-
cratic Members of the Senate who are not in favor of the
proposal for six new Justices can agree on an amendment,
and will agree on an amendment, but they are wondering, if

they agree on an amendment, whether those who favor the
President's proposal will withdraw that proposal and vote for
an amendment about which they will not have any question
in the future?

Mr. BARKLEY. Mr. President, so far as I am concerned,
as one of the supporters of the President's program I would
not agree in advance on any amendment. While it might be
possible that even some of us who favor the President's pro-
gram would favor an amendment to the Constitution. I would
not favor it as a substitute for the President's program at
this time.

Mr. WHEELER. Of course, any such amendment that
might be proposed would meet with the disapproval of the
"brain trusters." We know that. We cannot propose any
kind of an amendment to the Constitution that some of the
brain tnistcrs will not pick it to pieces and say it is not the
right thing. They do not want it. They want the thing
done just as they have drafted the bill, just as they have sent
the bill here, and placed it in the hands of the Senator who
introduced it.

Mr. CONNALLY. Mr. President, will the Senator >ield?
Mr. WHEELER. Certainly.
Mr. CONNALLY. The Senator from Montana expressed

some doubt as to the ability of the appointing power to
secure six new Judges who would hold views contrary to the
views of the present majority of the Court. Docs he really
think that?

Mr. WHBELER Will the Senator state his question
agabi?
Mr. CONNALLY. The Senator expressed some doabt as

to the ability of tbe appointing power and the confirming
power to find six prospective Judges who, after they went
on the bench, would have a different Judicial slant than
that hdd by the present Court Does he really believe

that?
Mr. WHEELBR Oh, no. I think the President could

pick from the groop oi coQege professors who have testi-

fied before the Committee on the Judiciary men who would
decide anything any way any ofBce boy told them to decide.

Mr. CONNALLY. The Senator U Judging by the wit-
nesses who have been before the Judiciary Committee?
Mr. WHEELER. Yes.

Mr. CONNALLY. If we cannot obtain that kind of a
Court, why pass the blU Introduced here? I do not think
anjTthing is impossible. If we cannot get some new blood
that will reverse the attitude of the Judges now on the
Supreme Court, what Is the use of focriing with this matter
at an?

Mr. WHEELER. I can teU the Senator of many hopeful
boys who expect to get on tbe Supreme Court who will be
glad to agree in advance that ttiey will decide anything
the way the office boys want It decided. (Laughter.!

Mr. ASHURST. Mr. President, let me state the issue.

The so-called reactionaries have stretched the Constitution

of the United States to protect every dollar in the land,

but when an effort Is made to stretch the Constitution to

protect human life, the same reactionaries yeU like the

wolves on Unalaska'S shore. (Laxighter.l

KKSSAGX nOK THX ROTTSS

A message from the House of Representatives, by Mr.
Megill, one of its clerks, communicated to the Senate the

Intelligence of the death of Hon. Bshjamim K. Focht, late

a Representative from the State of Pennsylvania, and trans-

mitted the resolutions of the House thereon.

The message announced that the House had disagreed
to the amendments of the Senate to the bill (H. R 4720)

making appropriations for the Treasury and Post Office

Departments for the fiscal year ending June 30. 1938, and
for other purposes, asked a conference with the Senate
on tbe disagreeing votes of the two Houses thereon, and
that Mr. Ludlow, Mr. Boyum of New York. Mr. O'Nbal of

Kentucky. Mr. Higcins. Mr. Daly. Mr. Tabex, and Mr. Dittek
were appointed managers on the part of the House at the

conference.

KNBOLLXD BILLS AKO JOIHT aXSOLUTIOV SIGIIKD

The message also annotmoed that the Speaker had
affixed his signature to the fofiowing enrolled t>ills and Joint

resolution, and they were signed by the Vice President:

H.R. 1088. An act for the reUef of the Baker-Whlteley
Coal Co.;

H. R. 1089. An act for the relief of Charles M. Perkins;

H. R. 1091. An act for the relief of Capt. J. H. Merrlam,
Supply Corps, United States Navy;

H.R 1094. An act for the relief of Clark F. Potts and
Charles H. Barker; and

S. J. Res. 110. Joint resolution declaring Joseph P. Ken-
nedy eligible for appointment as a member of the United

States Maritime Commission.

aCXKAGIS rSOM THX nWSKirT—APPtOVAL or BXLLS

Messages In writing from the President of the United

States were communicated to the Senate by li4r. Latta, one
of his secretaries, who also announced that the President

had approved and signed the foUowlng acts:

On March 17, 1937:

S. 936. An act to regulate the sales of goods In the District

of Columbia.
On March 34. 1937:

S. 361. An act to further extend the times for commexKsing

and completing the construction of a bridge across the MLs-

sourl River at or near Qarrison. N. Dak.;

S. 996. An act to further extend the times for rowmenrlng
and comptetinf tbe oonstrueUoa of ft bgldge menm tbe Mis-

•ouri River between the towns of Decatur. Nebr.. and Onawa,
Iowa; and

8. 907. An act to further extend the times for commencing
and completing the constnictlmi oi a bridge across the Mis-
souri River at or near the cities ol South Sioux City, Nebr.,
aiad fittoux City, Iowa.

KSORGAiaZATIOR OT TOKUL JXTVICIAIT

Mr. BLACK. Mr. President It is my intention to discuss
very briefly some of the statements made by the Senator
trom Tennessee [Mr. MrKxiMBl In connection with the
letter of the Chief JusUce.

Naturally I have listened with great interest to my good
friend, the Senator from Montana (Mr. WhsblibI. comment-
ing upon the "brain trust" I must confess that I had never
anticipated that I would hear my good friend from Montana

.

Join in the attacks on the "brain trust." To hear him talk-
ing about those who are omosed to the President's iilan
reaching an agreement on a o(»stitutlonal amendment is

most interesting to me. I have been wondering how the
Senator from Montana and the senior Senator from Ver-
mont IMr. AoBTiKj, who are both vigorously opposing the
President's plan, would get together on a oonstitutianal
amendment. Perhaps they could do so. I say nothing
against either of these distinguished Senators, both of whan
are gentlemen of al^ty, eminent In their States and emi-
nent Members of this body, but we all know that on most
questions involving economic problems in this body, any
Senator who has been here a few years can sit at his desk,
take a list of the Senators, and Jot down how they wiU vote
on a particular questicxi when it comes to a vote in the
Senate.

TtUit is frequently done by tbe representatives of the press.

They (tften publish in their newspapers a statement an to
how Senators are likely to vote the next day on a cen^dn
question. It is not necessary for them to talk to those Sen-
ators on a question involving economic differences and (so-
nomic i»«dilections. It is simply a matter of plain common
sense aixl mathematics. That was recognised by Chief Jus-
tice Hughes in his book on the Supreme Court in which be
said it is fortunate that the Supreme Court members have
never in their history been tied down by political machines
while they were on the bench. Of course, be does not Inti-

mate that many of tbe oninent members on tbe bench were
not connected with some kind of a political machine before

they got on the bench. t>ut be says it is fortunate that; as

members of the Court they have not been tied down to politi-

cal machines and become a part of political campaigns in

tbeir respective States. It is true that they have not since

the early part of the history of this country, although, his-

tory does tell us that very shortly after the first members of

the Supreme Court were i4>pointed a session was missecl at

one place where they were to hold court because two of tbe

Judges were in their States campaigning for the FedenJist

Ucket.

However, the point I intended to state Is that, as we aU
know, it Is no charge against tbe Integrity of an indlvldaal,

as a Senator or as a Congressman or as a Judge, to say that

we believe that in the performance of his official function he

will continue to follow the ni^ural bent of his mlxuL He is

stiU a man. He was a baby once. Just as everybody else was

a baby. He had to be waited on as a baby Just as every

other baby in the country was waited on by its mother. Later

he probably went to the same kind ot aebool as other boys

and studied the same kind of books. Tbe probabUlty Is that

he went to the polls and voted the first time, ^ost as others

did. for the party which most likely was tbe party to which

his father belonged. The posslbtiity Is that be began to get

Interested in politics and took part in some political gather-

ings. The likelihood Is that he was not ashamed of it at all.

but was proud of the fact that he was a member of a politi-

cal party.

As a result of aU this tbe UkelllKxxl Is that before long

be was elected to offloe. Sooner or later he came to Con-
gress, to the House or to the Senate, or was promoted to an
Importaat aOct iomewbere dse. VutX very man, who was

,.
•• t:-
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once a baby like other babies, perhaps became a member of
the judiciary. He had the same mind that he had before
he went on the bench, with the same human tendencies
and the same human inclinations.

Most men would be unable to change their natural bent
of mind in oonnecticn with an economic question because, as
Chief Justice Hughes said in his book on the Supreme Court.
those men are already of mature mind and mature con-
ictlons. He said further that they are likely to continue
to have those convictions after they go on the bench, and
we know that they do. We know that they have in the
past, that they do now. and that they undoubtedly will in
the future. So there is no charge against the integrity of
any prospeettve judge on the ground that it is anUcipated
that with reference to economic predilections after he goes
on the bench be will stUl be the same man that he was
before be went there.

What I wlAed to discuss was the letter of the Chief
Justice with reference to the cases on the docket.

I have never claimed that the Supreme Court at the
present time has a clogged docket. I have claimed that in

-line with the President's proposal it is necessary that more
? cases be decided by the Court. Some years ago. when I
was in the Supreme Court of the United States presenting a

; case. I was amaaed to hear the Chief Justice reprimand, or at
• least admonish, counsel who cited the denial of the writ of
certiorari as an argument in favor of his side of the question.
The Chief Justice said to the sttomey, "Do you not know

that the mere fact that certiorari has been denied is no In-
f dlcatkm that there is not error in the record?- As a mat-
-' ter of fact, it is true In numerous cases that certlorarles sre
denied where there la error in the record. All of those who
go to the Court are not economic rosralists. either. I recall
very well having a case there of a man who had worked for
a railroad and had lost his leg. He was not an economic
royaltot. His case came up there at his request, and It was
one among the hundreds i^ere certiorari was denied.
Some time ago. in some casual reading on the subject of

the cases that went before the Supreme Court. I came upon
a case which went up from the State of California in the
year 1915. The case was entitled Southern Pacific Co.

- against Pillsbury et al. It was a case brought by the widow
of a railroad employee who was killed while at his post of
duty. AppUcation for certiorari In that case was denied by
the Supreme Court of the United States. The Supreme
Court of California had held that the man was engaged In
Interstate commerce and therefore could not recover under
the California compensation law. The case went to the
Supreme Court of the United States, and certiorari was
denied. Five years later, on October 4. 1920. the Supreme
Court of the State of California rendered another opinion
dh-ectly and unequivocally overruling the previous decision,
as recorded In One Hundred and Eighty-first California, page
1 : and It based Its action on a case decided by the Supreme
Court of the United States 4 months before the denial of
the original application for certiorari. It cited the case of
MinnMpoUt-St. Louit R. R. Co. v. Winters (242 U. S. 353)

.

The California court also cited other Supreme Court opm-
lons. For 6 years in the SUte of California, by reason of
the denial of that writ of certiorari, men had been denied
recovery under the State compensation law. Widows had
been denied recovery. Tliey were not economic royalists.
They were employeci, or wMowt of Mnploytet. working for
the tndttttrlal companies of that State.
When the mttttr came to the fuprfme Court the last

ihM. they Mid:

fsftl«r«#t r« Ibe 11^411 MMs itHhili be refartfei li tm%hM%%f»m

UmiI H Um mm whert they ha4 denlMl lh« rMovery—
tHsfefepe.Me t*¥i»m ef^lhls Ceyrt iheiiM fMlfel m Wm

fff!**?.?HK.*h*« ^ if«^^ »M we. R^ iiMSi Hm II
•«ft'Nh IMP tmMU04 WUH iHfl tH iMe WlNlef* iKMS

eHym,

•SW1H lie MAnHea m tl»e pSIm ia'55Si& m 'tbTtt^

What happened during that period of 5 years? It may be
true that the case was not one of great coustitutional im-
portance to an the people of the Nation. It was a case of
great Importance to the individiials who lived in the State
of California, and who were injured while in the employment
of their masters. It was a case of great importance to the
widows whose husbands were killed, but under the system of
choosing the cases of greatest importance, with a docket
crowded with numerous applications, this one went the way
of hundreds of others. So for 5 years, because the Supreme
Court of the United States had denied the petition for cer-
tiorari, it was the law of California in cases of this charac-
ter that widows could not recover, under California law,
when their husbands were killed, and lnjiu«d persons could
not recover.

In that connection. I am reminded of the bill which I

introduced in 1935. which was a very simple bill asldng for
more expeditious decision of constitutional questions.

Mr. AfiHURST. Mr. President
Mr. BLACK. I yield to the Senator from Arizona.
Mr. ASHURST. I have been following the Senator's

speech with close attention, and before he leaves the Cali-
fornia case I should like to ask him a question. The able
Senator indicated that the Supreme Court of California, after
some 5 years, reversed Its former decision.

Bir. BLACK. That Is correct.

Mr. ASHURST. Was not that done by reason of a consti-
tutional amendment adopted by the State?
Mr. BLACK. It is directiy stated In the opinion that it was

done on account of the opinions of the Supreme Court of the
United States, citing three different Supreme Court opinions,
one of which, by the way, was rendered 4 months before the
original application for certiorari in the first case had been
denied.

Mr. ASHURST. Then the subsequent case was not predi-
cated upon any amendment to the constitution of the State
of California?
Mr. BLACK. It was predicated upon the decisions of the

Supreme Court of the United States, and not upon any
change in the laws of the State of California.
Mr. ROBINSON. Mr. President, a petition for certiorari

was presented to the United States Supreme Court after the
original decision in the California case, and the United States
Supreme Court refused to take jurisdiction under the writ of
certiorari. It denied the writ, so that left the Utigant with-
out any remedy whatever.
Mr. BLACK. That is correct.
Mr. ROBINSON. The State court had decided that It

could not award damages: and. notwithstanding the fact
that the State court had declined to move in the matter, the
Supreme Court of the United States demed the writ.
Mr. BLACK. That is correct.
Mr. ROBINSON. And there is no way of knowing how

many cases like that are embraced within the several hun-
dred cases where writs of certiorari are applied for and denied
without any written record being made.
Mr. BLACK. It is wholly Impossible when, as stated by

Mr. Chief Justice Hughes in his statement before the Judi-
ciary Committee in 1935. about 700 applications for certio-
rari were disposed of dtulng the previous year.
Mr. OKORQS. Mr. President, may I ask the Senator

from Alabama when the writ was applied for?
Mr. BLACK. The nrst writ to which I referred?
Mr. OBOROI. Ym.
Mr. BLACK. In 191S.

Mr, OBOnoi. Will not the Senator from Alabama My
that that was before the prvmni chief JustlM went upon
the bench?
Mr. BLACK. Oh. urniuentionably,
Mr, OBOKOB. Ami befi/fn Mr, JUNtlre ntAmin in4 »#¥•

ertl ol the oihtr Juitii<M went \tptin the beiMthf

.4.*!';.?*^**' WwiuMiiWMiblr I mgy sar Ut the BenttAf
(IMI u li wK » 4UMtlon of imlividtMis, The uUni I have, »n4
P*!t.**tf^**'*f*.^ ^^* ^ FfMideni's mesMfi eniM
to tMa bedy, If th«l it l« whoUy and eompletely tmpoAilble
for (hf iu4fM, with the ampunl of work they have u> do,

2830 CONGRESSIONAL RECORD—SENATE March 29

and completing toe construcuoD oi a Dnoge I iim^n »••#

1937 ^ CONGRESSIONAL RECORD—SENATE
to give to the IndMdoal appUeatkma for certiorari the ekise
persQDal attentkn which is absolutely easentiaL
Mx. OEOROB. The Senator knows, I take li. »>*>*- the

Court itself passes upon appUcatioos for review under acts
that we have passed, and under acts of the Congress which
authorized them to promulgate rules.

Mr. BLACK. Oertatnly. TIm act was amended the last
tune in 1925.

Mr. OBORQB. The Senator also knows that the Court
does not grant the writ mer^ because error has been com-
mitted.

Ui. BLACK. That U what I stated In the beginnhig.
M^. OBOROB. The Senator also knows that a case In

which the writ has been apiriled for has been tried by a
Jury either In a State court or In a Federal court, and that
the right of appeal has been given to the litigant either to
the highest court of resort of the State or to the circuit
court of appeals having jurtsdlction over that particular
area. Is not that true?
Mr. BLACK. This case came from the State supreme

court.

Mr. OEOROB. And there had been a Jarj trial in the
nisi prius court in CaUfomia. Of course. I do not know
anything about the facts of the case. Thra there had been
an ai^jeal to the supreme court of the State.
Mr. BLACK. The Senator is correct.

Mr. OEOROK And the Supreme Court of the United
States simply declined to grant the writ.

Mr. BLACK. That is correct. I may say to the Senator
that the point I was making Is that a study of the record
will disclose that there are hundreds of other cases of a
similar nature.

I take the position that there should be an adequate
number of Judges physically and mmtally qualified to give
fair and Just consideration to the cases which come to the
Court In order that when manifest errcx- appears In the
record, the case should not be sent back. I realize that
under the law they select the cases which are the most
important; but the case to which I have referred was a
case of great Importance to those who were engaged in the
litigation, as are many other cases.

Mr. OEORQE. Mr. President, may I say to the Senator
from Alabama that I do not understand the rule to be that
they select the case that is most Important within itself.

Of course, there are various qualifications, but I understand
the general rule to be that the court will grant the writ If

some principle of w^de api^caUon is involved, whether the
case be small or whether the case be large. It will also
usually grant the writ if there are conflicting opinions of
the circuit coiuts of appeal, toi instance, for the purpose
of harmonizing the Judgments of those courts.

Mr. BLACK. I used the word "impartant" because I had
read it only a few moments ago from a statement by Chief
Justice Hughes before the Committee on the Judiciary.
Mr. OEOROB. Important, however, in the sense I have

indicated. I think the Senator win agree.
Mr. BLACK. Important because of the question ci law

Involved and the desirability of having an authoritative de-
cision by the tribunal having Jurisdictioo of an Important
question.

Mr. OBOROB. And when there are conflicttDg dedalOQa.
Mr. BLACK. In a oMe Involvlnf liability to hundreds of

thousands of Injured penooi thert should be a iuffldent
ntunber of Judfos who oan devote enough time to the par-
tlouUr quoation lo that tho Court would ntvtr ba oompallfd,
on account of rush of buHnaia, to dooUnt to look carefully
Into ft aunlfaat arror la tht raoord.
Mr, OflONOB. 2 would iffM With tiM itiiAtor os ttifti

poifit, but I do iioi IN bow iho numbtr of iudMi wouM
Boooaaftfily dftomMna Ibo matlori baoftuat* aflor all Um ad-
dition of othtr judf•• would only dolar lUul ditiiieB on tho
auoation of tha frantliM of • writ.

Mr.BLAOX. II wotdd. If wt ftMumo thai MrtalA fMlf dro
(niOr

Mr.OBOIKHI. I am no4 ftMumlnf ftnr fMlf t« bt trua.

Mr, BLACK, Thftt out of ft IbouMnd rooorda ftU of Om
judgaa cftrafulljr roftd ftH of thoao raeordf, Tbftt would bo

over three per day for each Jodga I do not believe they do
any such thing, when I ccmslder the time necessary to be
spent on the bench by the Judges. Fte months they sit in
the courtroom ligtoning to the arguments of attomesrs.
Mr. OBOROK The point I am trying to make to the

Senator is that he wants the United States Supreme Court
to resolve itself snhfitjtfitially into a trial court of error—
and I would have no objection to that If that is the func-
tion ot the Court—to look throu^ the entire record to see
if the tower court has committed some error. But I think
that under our system of establishing a Supreme Courts
either in the Nation or in any State, the theory of our law
is that there must be at some time a t^mlnatlon of litiga-
tion. If it is desirable to make the Supreme Court a sim-
ple court of MTor of fact or error of application of law,
without regard to whether the question at Issue is one ot
wide goieral anHication, or without regard to the fact that
there may or may not be any conflict in the decisions of the
Court itself, that Is another question; but it seems to mo
the Senator is arguing for that point.
Mr. BLACK. I wUl state to the Senator the point I am

aiguing. I know, and the Senator Is familiar with the fact,
that the Supreme Court of the United States has passed
on numerous cases of injured employees. Many such cases
have conu to the Court. I have no complaint that they
have passed upon those cases. It Is my own belief that
when a case reaches that Court, if there are errors in the
record, errors which might result in infltrUnj injury upon
hundreds of others in the country, the case should be
passed upon by the Court. In other wwds. I believe that
would raise the case to the status of importance essential
even under their own rules. But I also believe, and be-
lieved long before the President sent his message to t^tf
body, talcing into consideration the number of Judges on the
bench, and considering the time they are required to listen
to oral argument, knowing, as all of us do, that even when
they go otx vacations they carry literally tnmkfuls of rec-
ords, knowing the length of those records, that additional
Judges are needed. Judges who are physiciJly and mentally
active enough to speed up the work of the Court instead of
delaying it.

I do not concede that it would delay the work of the
Court. I can understand fully that, insofar as those cases
are concerned where arguments are made before the Court,
and where the Judges go back and sit together. It might
sometimes be true that additional oi^nlons would come into
the conferences and might bring on delay.

But it is my Judgment that a study of the records of the
Court and a consideration of the cases they pass on will

lead anyone irresistibly to the ooncltision that the seven or
eight hundred cases In which writs of certiorari have been
denied cannot represent the unanimous oplnkm of all the
nine Judges after a complete study of the record before
the certiorari was denied.

Mr. BYRNES. Mr. President
The PRESIDINO OWiCKR (l£r. BRovnr of Michigan in

the chair). Does the Senator from Alabama yield to tho
Senator from South Carolina?

Mr. BLACK. I yield.

Mr. BYRNZS. On the question of delay necessarily re-

sulting from the increase In the number of Judges, Z may
say to the Senator that under tho Constitution of the 8t*ta

of South Carollnft, whenerar a oonatltutlooftl laaua Is baforo
the court, unlaas the decision of tha court Is unftnimoua, tho
circuit judges of the Btata ftra ofttlad in, tlM oourt Uta on
banc to hear the artufflenta, aad thftt moftna thftt It olroult

judf01 are oftllod in to ilt with ttia I iuaUoai of the luinvma
oourt. Xt h«a sf¥tr naultod Ib dflay, ond bo quaotlon hoa
ovtr bMm ralfod ftbout the provMoa of tho oooiiltutlon. U
hfta workid iftilifaolMlly. WliiBoyii ft ioaaiitytionftl «iiaa-

tlon la fftfaod Hi Iho oourl. boffrt llio iudfoi oonaidor II.

on Um molloB of two BMSiMii of Hio luppfma oourt ftU of

Um olf«uU ittdfia ftff oftUod Ib !• 4( with tho imUom of Um
•upramo oourt, U hoa fftoUltfttod tho doetatona. and oor-

MVHvv^ IW^W p^^^Fpr^W WW wWw ^wlV^^V WBwvw B^vv^W ^pB^P^^^WPB^^^i •••w ^vO^^^

wiBHW WW BP^w ^^Fwy di^^^WBr

Mr. BLACK. Z thank tho Banfttoc

ri
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ICr. BARKUEY. Mr. Preddent, wiU the Senator yield to

me?
Mr. BLACK. I yield.

Mr. BARKLET. In line with what the Senator from
South Carolina has Just stated. In Kentucky under our con-
stitution we are permitted to have only seven Judges of the
court of vPVtaJs, which is our court of last resort The
business of the court so Increased that the legislature passed
a law enaldlng the court of appeals to appoint commis-
sioners to sit with the court to render decisions, and they, to
an Intents and purposes, are additional Judges of the court
of appeals. There are now two commissioners, practically

making nine Judges of our court of appeals. Not only has
the Increase of the number not tended to clog business but
the business of the court has been greatly facilitated by
the addition of these two c<nnmis8ioners, who have practi-
cally the same power as Judges. The Increase, and the sys-
tem under wbich the Judges operate, has given great satis-

faction to the State.

Mr. BLACK. Mr. President, I thank the Senator for his
contribution.

In 1935 I Introduced a biO in this body which would have
required that where any inferior court set aside an act of
Congress under an injunction or restraining order, the en-
tire record should go to the Supreme Court within 10 days.
I Insisted that that was proper when Federal laws were held
up and suspended by acts of Inferiw courts.

When the un came before the Committee on the Judiciary
three of the Supreme Court Justices appeared before the
committee—Chief Justice Hughes, Jiistlce Brandeis, and
Justice Van Devanter. Those three opposed the bill. I in-
sisted that unless such a law were enacted it would be im-
possible to know how many years would elapse before a
ruling CQOld be obtained on the legality of the Tennessee
Valley Authority. Those Justices came Ixfore us and
stated that the enactment of a law reqiiiring that such a
case should be brought to the Supreme Court within 10 days
would taring about delay.

Let me read to the Senate the reason they gave for oppos-
ing the blU. Mr. Justice Hughes said:

The next oonsldentloa that I would can to your attention Is
that this bill, we think, would impoM a rery heavy burden upon
the Supreme Court.

Why would It Impose a heavy burden upon the Supreme
Court? AH It required was that when the laws of Congress
were held up by injunction, the cases should be brought up
to the Supreme Court in 10 days; and yet we were met by a
statement from the Chief Justice and the other two Justices
saying that It would burden the court.

Let me read. Senators, what they said about It:

I do not rtiilfi to wnphMlai the bunlen upon the Corirt. Our
rsepooslMUty is very heavy and It Is duly appradated. We had
last tern about 1AM etm that we disposed of. About Too were
applications for eertlorarl which were alsposed of. A little short
of too. X think MS to be esact. were dtspowd of on their mants.
n wa are to p«fam our duty of givlag the earaful consideration
which is required to these rery Important subjaeta. we shoxUd not
be toordaaad by eases that ara not properly before us. They
should not eonatims our time.

An my bill suggested was that when a law of Congress
was restrained bf Injunction somewhere in the Nation, it

should go up to the Supreme Court. The Justices of the
Supreme Court came before the committee and pleaded that
their burdens were so heavy that that bin should not be

The dosing argument which was made against It was as
follows:

X think that X has* presentad to you aad have invitad your
eaosMcratloB of the points which the members of the Court thinkd special importance, which are: First, we regard the bill ss

noad. ss dilatory in effect; and. third, aa imposing
and unwarranted taurdan i^oa the Court.

Since that time, 2 years have elapsed. Tbt people near
the Tennessee VaDey Authority stiU are restrained by the
very tnjunetlaos that were In existence at the time I was
insisting before the Committee on the Judiciary that there
should be the right to an Immediate aiq;ieal. The Supreme

m

Court of the United States was represented at the bearing
by these three distinguished and eminent members who said
that we should not impose on them the burden of deciding
thoee cases. Why should not the burden be Imposed if it

was so light and so easy to handle as we would be led to
believe It Is today?
Mr. McKELLAR. Mr. President, wffl the Senator yield?

Mr. BLACK. I yield.

Mr. McKELLAR. I am happy to say to the Senator that
decisions were handed down last Saturday in cases which
had been brought by various power companies against the
T V. A. in the State court, and had been Appealed, to the
Supreme Court of the State of Tennessee. The supireme

court of Tennessee in its decisions in those cases upheld the
T. V. A. upon the facts; it upheld the contracts with cities,

and the rights of cities to construct distribution S3rstems and
use power from the T. V. A. However, we are tied up by
reason of an injimction issued by a district Judge holding

the act of Congress unconstitutional.

In this connection. Mr. President. let me say that on Sat-
urday I received a telegram from Hon. Watkins Overton,

mayor of Memphis, Tenn.. indicating what the State su-
preme court had done. It is as follows:

MncPHis, Tehn.. March 27.

Hon. KxmYTTH McKbxxab.
Senate Office Building:

Tezuiessee Supreme Court bas Just upheld contract between the
city of Memphis and Tennessee Valley Authority; also our contract
with Public Works Administration for grant to aid In construction
of electric distribution system. Power company's application for
an Injunction was denied and bill dismissed. We are delighted,
and again I thank you for your splendid assistance.

(Signed) Watkiks Otxstoit, Mayor.

The opinion of the Supreme Court of Tennessee means
much to the electric-light users of Memphis and of all our
sections. I sincerely hope that the Federal courts will fol-

low the lead of the Tennessee courts. More than 2 years
ago Memphis voted 17 to 1 in favor of taking electricity

from the Tennessee Valley Authority, but the matter has
been tied up in the courts almost ever since.

Mr. BLACK. The Senator will note that on March 25,

1935. 2 years ago, the Supreme Court, through Its three dis-

tinguished members, objected to the passage of a bin which
would have required an immediate decision on those cases,

on the ground that it would unduly burden the court. Now
2 years have passed. The Supreme Court of the State of
Tennessee has Just decided a case; but, of course, before the
decision becomes final and binding. I assume that the power
companies will drag the case to Washington. They will also
drag the case from New Orleans to Washington; and by that
time perhaps the tmrdcns of the Supreme Court wiU have
been lightened to such an extent, if we give them some addi-
tional Judges, that they wlU be able to decide upon these
cases. I am In favor of giving them some relief from the
burdens about which they talked on March 3S, 193S, 3 years
ago.

Mr. SCHWELLENBACH. Mr. President, win the Senator
yield?

Mr. BLACK. I yield.

Mr. SCHWEUJSNBACH. Does not the Senator from Ala-
bama think that possibly his blU mi^t meet with a mora
favorable reception in view of the evidence of repentance on
the part of the Supreme Court today? As evidence of pos-
sible reformation of the Court, the Senator from Arkaiuas
[Mr. RoBoreoH] pointed out that the Court reversed the
Adklns case, which as late as last June, as I rememlier, they
accepted not only in fun In passing upon the constitution-
ality of the law of the State of New York, but in that case
they accepted the Adklns decision to such an extent that
they would not even consider the question whether the New
York statute should be distinguished from the District of
Cohmibla sUtute. In view of the fact that we have had
this very wonderful exhibition of flip-flopping upon the part
of the Suiveme Court today, perhi^js, if the Senator can
Induce the Justices of the Supreme Coint to appear before
the Committee on the Judiciary now, they may be willing
to accept the blU which the Senator has in mind. I suggest
that he rchatroduce the bUl and try to get the JusUces to

judffst Mtrtfulir rmd §A of (hoig rteordi. That would bo I Uj, BLAOL Z tlumk Om oBfttoc
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appear before the committee and see If this is a trtie re^
pentance on their part or Just a temporary repentance.
Mr. BLACK. I may state to the Senator from Wa^ng-

toQ that the biU has been reintroduced, and is again before
the Committee on the Judiciary. I. of course, should wel-
come a letter from the Chief Justice writing me as an in-
dividual Senator that he now favors the bill, and that the
Court's burdens are not so heavT as he thought they were.
Mr. BARKLEY. Why does not the Senator from Ala-

bama ask the Chief Justice for a letter?

Mr. SCHWELLENBACH. Why not let the Senator from
Montana [Mr. Wrxsuoi] ask him for one?
Mr. BLACK. It might be better to request some other

Memt)er of this body to ask him for a letter. I might get
one then.

Mr. SCHWELLENBACH. Be sure not to request a mem-
ber of the Committee on the Judiciary to ask for a letter,

because members of the Committee on the Judiciary, which
is supposed to know, apparently are not eligible to receive
word from the Supreme Court about matters pending before it.

Mr. BLACK. Mr. President, what I really rose to do was.
in view of the very clear exposition made by my good friend,
the Senator from Tennessee, to caU attention to the fact
that hearings have been denied on cases which were of vital

azul supreme importance to individuals concerned. I have
cited a case where certiorari had been denied, and 5 years
thereafter the supreme court of the State where the case
was originally decided was compelled to retreat from the
positicm it had taken because of the (pinion of the Supreme
Court of the United States.

Mr. MINTON. Mr. President, win the Senator yield?
Mr. BLACK. I yield.

Mr. MINTON. Just think how many women and children
since 1923. when the Adklns case was decided, have been de-
nied the benefits of an act of C(Migress fixing minimum wages
in the District of Coliunbia simply by reason of the fact that
at that time Mr. Justice McResmolds, Mr. Justice Suther-
land, Mr. Justice Butler, and Mr. Justice Van Devanter
thought there was no rational doubt that the act of Congress
was unconstitutional. They stUl had no rational doubt last
June. Now aU that rational doubt has disappeared, and the
act is constitutional, and the people of the District of Colum-
bia now are entitled to be protected by the act passed by
Congress governing minimum wages in the District of Colum-
bia; but, l)ecause of the rational doubt these men entertained
in 1923, the people of the District <rf Columbia have been
denied the benefit of this act for 14 years.

Mr. BCHWXLI^NBACH. Mr. President. wiU the Senator
again yield?

Mr. BLACK. I yield.

Mr. eCHWZLUENBACH. I ask the Senator to jlald in
order that I may point out the situation so far as my own
Stats is coneemsd.
In 1913 ws passed a minimum-wage law for women. Ore-

gon, our netghhoring Stats, at ths same time passed a law of
almost prsdssly the same kind. Our law was never brought
up to the Supreme Court, but the law of our neighboring
Stats of Oregon was, and It was declared to be unconstitu-
tional. Mr. Justice Brandeis had worked on the brief In the
Oregon case, and therefore did not sit In the case; but since
five out of the nine judges of the Supreme Court In 1916, as
I remember the date, believed that our law was constitutional,

clearly it was constitutional. Therefore we had a constitu-
tional statute from 1913 to 1923. Then our law became un-
constitutional because five out of the nine Justices held the
District of Columbia statute, which was the same In Impor-
tant partlctilars as ours, to be unconstitutional. So from
1923 to 1937 our law was imconstitutlonaL Today the 8u-
prone Court, making another change back, has declared our
law to be constltutlonaL
We start out with our law and have 10 years of consti-

tutionality, 14 years of unconstitutionality, and now I am
wondering how long our law is going to remain constitu-

tional. Yet there are many persons in the country who
raise their hands in holy hornu- when we talk about amend-
ing the Constitution In any other manner than by having
two-thirds of the Congress present the question for action

by at least three-fourths of the States, and they criticize
the President in his posiacm because they say he desires to
take away from the people the right to amend the Con-
stitution.

The law in question, so far as my State is concerned, was
for 10 years constitutional, 13 years unconstitutional, and
now is c(mstitutional again without Congress ever passing
upon it. and without the State legislatures or SUte con-
ventions ever passing on it.

Mr. ASHURST. Mr. President. wUl the Senator yield?
Mr. BLACK. I yield.

Mr. ASHURST. I do not Uke to interrupt the Senator,
because he is making an interesting and able speech: but on
that point I ask the Senator to permit me to make a state-
ment for a couple of minutes.

I seldom listen to the radio; but a month or more ago I
was listening, and I heard a statement on the radio, but
did not know at the time who made it. It was a learned
speech, delivered with considerable force, and this phono-
graphic memory of mine recorded the foUowing sentence:

The grsat questkm is. Shall we change the ConsUtutlon to lit
the Tlews of the Supreme Court, or shaU we add new blood to tbs
Supreme Oourt to fit tbe OonstltuUonr

So impressed was I with that statement that the next
day I caused my secretary to run it down, and found it was
a speech delivered by the able Senator from Kentucky [Mr.
Barxlkt]. I have searched In vain for a sentence that
would more properly lay before tt»e country the issue that he
put in one sentence in that speech.

I thank the Senator.

Mr. SCHWELLENBACH. I beg leave to Interrupt the
Senator again.

Mr. BLACK. I yield.

Mr. SCHWELLENBACH. I should like to ask the Sena-
tor if it is not true that the result of what I have pointed
out, and what the Senator from Indiana has pointed out
with reference to the changed attitude of the Supreme
Court upon these questions, certainly should not relieve any
Member of the Senate in the future who might be accused of
being guUty of Inconslstmcy of any embarrassment in a mat-
ter of this kind?
Mr. BLACK. I tUnk the Senator from Washington Is

absolutely correct.

Mr. President, the only point I desired to discuss was with
reference to the docket of the Supreme Court and the effect
of the addition of Judges so as to make It possible for each
case to have that calm and deliberate consideration which
it is entitled to have when it readies that Court. I do not
believe that It can receive It today. I do not believe thai
each eass has received such trsatment I do not say that In
criticism of the Justices. I think that thfey have dons tlMlr
very best; that they havs wortcsd kmgsr hours ftsqusntly
perhaps than many of ttacm slMokL It is dear that when
they take hundreds of -records with them on their sununsr
vacations they axe studyhag the rsoords with referenos to
ocrtlararl: but the statements whldi have just bsen mads
are only other Illustrations of the truthfulness of the eon-
tentlon that otur Constitution Is not the Oonstttutlon sxaetly
as It was written over 149 yean ago; It Is the Constttutfton

that the Judges have made it from time to tfane.

For over a hundred yean It was constitutional to have an
Income tax. Then, suddenly. In the twinkling of an eye, It

became tmeonstltnttonal. We were told that an income tax
was likely to lead to socialism and dsstmctton and eom-
munlsm, although for 100 yean we had operated upon the
basis that it was constltutlonaL The Supreme Court said tt

would correct a century of error, a century of unconstitu-
tional Uvlng on our purt
Then, as stated with reference to other cases by the dis-

tinguished leader on this side, the senior Senator from Ar-
kansas, when we think of the fact that it has been and Is

now unconstituticmal to have a 10-hour day for workera in
the State of New York but It Is enttrdy constitutional to
have a 10-hour day for worken In the State ot Oregon, we
can see the ahnrd extreme to which the Court has gone
with reference to its Interpretation of the Ccmstitution.

"^1
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Mr. ROBINSON. IhCr. President, will the Senator yield?

Vbc. BLACK. I yield to the Senator from Arkansas.
Mr. ROBINSON. PrtHn 1922 until a few h'>urs ago It was

unconstitutional for a State to have a mini'.num-wage law
for the protection of women and children from oppressive

conditioiis pertaining to their employment. Now. within
the last few hours. It has become entirely constitutional to

have such a law; and yet the Ccmstltution has not been
touched. So that what BCr. Justice Hughes said is in a sense
correct, namely, that the Constitution is what the Judges
say it is; and it will be very difficult for those who have
been howling their heads ofF against any criticism of the
decisions of the Supreme Court to Justify their action when
the ecmdition that has Just been pointed out is made en-
tirely clear. Without dotting an *n*' or crossing a "t". the
District of OolumUa statute which was held unc<»stitu-
tional by the Court in 1923. has beccHne oitirely constitu-
tional on this good day in 1937.

Mr. BLACK. May I call the Senator's attention to the
fact that there is some doubt as to that, for the reason that a
number of years ago the Court held unconstitutlmial the
minimum-wage law of the District of Columbia, and since
that time it has been illegal to enforce it. Today, in an
entirely different case, arising fran a different Jurisdiction,

the Court has held that it was wrong in the other case.
What is the law in the District of Columbia? Do we have a
minimum-wage law in the District of Columbia or do we
not? Will we have to reenact another law?
Mr. MINTON. Mr. President, will the Senator yield?

Mr. BLACK. I yield.

BCr. MINTON. Oh, yes, we have a minimum-wage law
In the District of Columbia, because the Supreme Court, time
and again, has said that it does not veto and strike down an
act of Congress; that, as between the rights of the parties
involved tn the litigation, the Constitution rules rather than
the act of Congress. So the law lives.

Mr. BLACBL Yes. but the Court has already spoken, and
when the Court speaks that is final on a case. It has already
said, like the oracle at Delphi, that that law in this District
is imconstltutional; and I insist that we wlU probably have to
reenact that law.

Mr. MINTON. Oh. no.

Mr. BARKLEY. Mr. President, that is the question that
I wanted to propound. That law having been dead for 14
years by a decision of the Supreme Court, can it revive it and
bring it back to life by a touch of its hand after 14 years of
burial?

Mr. BLACK. The question is whether or not they can
resurrect it.

Mr. BARKLEY. Whether they can resurrect it or whether
we wUl have to do it here.

Mr. BONTON. It was not dead, but only slept
BCr. BARKLEY. How long will it have to sleep before It is

dead? ^
Mr. MINTON. So kmg as the courts have a spell over it.

Mr. ROBINSON. Mr. President, in aU frankness and fair-
ness, when the Supreme Court rendered the decision that
the statute of Coi^ress fixing mintmum wages for certain
rl imw i of workers in the District of Cohunt>ia was Invalid
and unconstitutional, the law became tni^wratlve. It Is very
doubtful to my mind whether, with that decision still in
force, and merely admitted to be wrong In another case
Involving the statute of a different Jurisdiction, the recent
decision revitallaes the sUtute of the District of Columbia.
In oth«> words, it may be true that Congress will be com-
pelled to pass again an act that it had the right all the time
to pass, an act which, after many years, it is now conceded
was valid from the beginning. But it is by no means certain
that the decision in the Washington case would put life back
Into the statute which was invalidated in the Adkins case.
What the Court has done now is to admit that its decision
holding the District of Columbia statute unconstitutional
was wrong and it should be corrected; but it has no Juris-
diction in that particular case. The case in ^riiich the Dis-
trict of Columbia statute was involved was a case gobig up

from the District of Colxmibla. It does not seem to me that
a case gcnng up from Washington could revive a statute

applicable to the District of Columbia.
Mr. BLACK. In other words, if they struck it a mortal

blow at that time and killed it

Mr. ROBINSON. New legislation would be required.

Mr. BLACK. It would still be dead and could not be
revived.

Mr. ROBINSON. Unless some way can be found to review
the Adkins case, and in that case make the correction as
to the decision directly affecting the District of Colimibia law.

B4r. MINTON. Mr. President, does not the Senator think
that the decision in the Adkins case would be the law of

that case, but the statute which the Supreme Court held
to be unconstitutional then, and which it now says is con-
stitutional, is stm the law?
Mr. ROBINSON. If a new case should arise under the

District of Ct^imibia statute, and someone should seek to
carry out the District of Columbia statute, it would depend
upcxi the frame of mind of the Supreme Court at the time
that case reached the Court. If five of the members of the
Court were still of the mind that the statute was valid, It

would be validated, but. in the meantime, if a change should
occur and only four of them should be of that mind and five

of them should be of another mind, we would again have
the statute invalidated.

Mr. BYRNES. Mr. President, will the Senator yield to
me?
Mr. BLACK I yield.

Mr. BYRNES. I should like to ask the Senator from Ala-
bama a question in reference to the minimum-wage decision
in the case arising in the State of New York. Is it not true
that in some cases that issue will have to be brought again
to the Supreme Court as a result of an effort to enforce the
law in New York?
Mr. BLACK When a State law has been stricken down,

and the Court has held that particular law unconstitutional
In that State, it would be difficult to secure the conviction of
anyone violating It. How would the citizen know what to
do? Of course, it should be considered that It might be held
to be perfectly constitutional to have a minimum-wage law
In one State and not in another State, because the Court, as
the Senator will recall, has already held that it is within
the Constitution to have a law fixing maximum hours of
labor in the State of Oregon and unconstitutional to have
such a law in New York.
Mr. BYRNES. The question I wanted to ask the Senator

is how this declslcm will affect the situation in Arizona. New
York, and other States, where minimum-wage laws have
been declared unconstitutional?
Mr. BLACK. For many years we have had a situation

where the Court has held It unconstitutional to have regiila-
tion of hours of labor in the State of New York, but constitu-
tional to have it in Oregon and Utah. It may depend on
the climate of a given State. It might be perfectly healthy
to work 10 hours a day in New York, but injurious to the
health to have to work 10 hours a day in Oregon. The same
principle might be held to apply with reference to minim^Tn
wages.
Mr. SCHWELLENBACH. Mr. President
The PRESIDINO OFFICER. Does the Senator from Ala-

bama yield to the Senator from Washington?
Mr. BLACK. Certainly.
Mr. SCHWELLENBACH. Is it not clear that there is

something In the decision of today which will resmrect the
New York case? The New Ywk case was decided on the
basis that the New York Supreme Court had declared the
law unconstitutional and therefore the Supreme Court of
the United States, even though the Supreme Court of New
York based its decisltxi upon the Adkins case, had no right to
go into the merits of the controversy so far as the New York
statute was concerned. The Senator will remember the
rather bitter criticism by Chief Justice Hughes in his dissent-
ing opinion where he said:

This InTOlves an Important public question, and X thtrtfc th*
supreme Court should pass upon th« question.

U-
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ntere Is noOilnff in the deelskm today to indicate the five

members of the Supreme Court are still not of the (^linian

that the Supreme Court of the State of New York, accepting
the Adkins case declaring the law to be unconstituti<mal,
has the right to go Into the question of the constitutionality

of the sUtote itself.

Mr. BLACK. I hare not read the opinion. I shall have to
read It. I diall have to be very dear before I become cod-
vinced that four members of the Court have changed their
minds.
Mr. BYRNES. Mr. President, will the Senator yield?

Mr. BLACK I yield.

Mr. BYRNES. Tbe Supreme Court of the State of New
York based its opinion on the Adkins case, as to which the
Supreme Court of the United States has declared a change
of mind, BO that the basis of the New York State decision has
been changed.
Mr. OONNALLY. Mr. President, will the Senator yield?

Mr. BLACK. Certainly.

Mr. CONNAIliY. With refermee to the District of Co-
lumbia act. Is it not the sltuatton that the Supreme Court,

when It pasues on one of these eases from a constitutional

standpoint, does not veto the act in the sense Uiat the Presi-

dent vetoes an act of Concress. but it refuses to enforce it?

It says. In effect, "Hhe law in this partteular case before the
Court is not applicable In view of the Constitution, and we
win not enforce it." Tliat statute remains on the statute

books, if ft has not been repealed, and is just as much a stat-

ute today as it was In 1923.

It is true, as the Senator from Arkansas CMr. Rosmaoifl
suggested, that If another effort were made to enforce the

statute in the District of Cohmbia, a ease involving it ml^t
go to the Supreme Court, and if the Court has changed in the
meantime, either by having six new Judges added or other-

wise, It might change its mind and again hold that statute

imconstitutlonaL
Consequently ttie decision is not binding. So far as we

are concerned that statute is still on the books, and all that

has been decided by the Supreme Court In tbe particular

case before It. Adkins against Children's Hospital, was that

they would not enforce the statute in that case. However,
the law is still on the books, I assume; and If the enforcing

officers care to do so, they may undertake to enforce it

unless the Supreme Court of the United States in another
case should go back and reaffirm its previous holding.

It seems to me It is fata* to the Court to state that the

Supreme Court as constituted today is not the Supreme
Court as constituted when it passed on the Adkins case in

1922. "niere have been changes on the Court since then. It

is also fair to state that all the laws which have been
passed upon by the Supreme Court are not Identical in their

wording or In their terms.
Bfr. SCHWELLENBACH. Mr. President, will the Sen-

ator yield?

The PRESIDING OFFICER. Does the Senator from Ala-

bama yield to the Senator from Washington?
Mr. BLACK I yield.

Mr. SCHWELLENBACH. On the precise point raised by
the Senator from Texas about the different kinds of statutes.

It must be recognised that the statute in the State of Wash-
ington, which has been upheld today, was a harder statute

to declare constltuttonal than was the New York statute,

because of the fact that the New York statute was written

after the Adkins case was decided, and an attempt was made
in enacting that statute to meet the objections which the

Supreme Court had to the District of ColumMa Act, as set

forth in the AdUns case.

Mr. BLACK. Let me ask the Senator a question in that

connection. Since the decision today and since various

other arguments have been heard, is not the Senator now
convinced absolutely that Chief Justice Hui^ies was right

whoi he said the ConstltutiOD is what the Judges say it Is?

Mr. SCHWEIliENBACH. Tes. The only thing VoaX. is

worrying me is how kmg the Washington State statute will

remain constitutionaL We have had three different changes
In the matter. I think the people In the State of Wadiiog-

ton are entitled to know Just how long this new order of
things will continue and how long their law will remain
constitutional.

The fact is that after the Orecon case arose, the author!*
ties in the State of Washington thoui^t their law was con*
stitutional and started to enforce it. and began to arrest
people for vi(dation of it, and obtained some convictions.
Tlie law was recognised as constitutional, and we went ahead
in the regular way. After the Adkins decision the authori-
ties in the State of Warfilngton, reading the Washingt<m
law and reading the District of Columbia law, said. "Cer-
tainly our law is unconstitutional " The Washington law
had never been before the Supreme Court until that lime.
We were resting upon the Oregon decision. But when the
Supreme Court held the Dlstrlet of Columbia law unconsti-
tutional, the authorities In the State of Washingtcm stanply

stopped attempting to enforce tt. and It has been a dead
letter since that time. There has bem no attempt to enforce
the law since 1922 or 1923. I presume we will start to
build up machinery again for enforcing it, and I am wonder-
ing if our Governor may not aA me to give him some opinion
as to how long our law wHl remain constitutional under our
present system.
Mr. BYRNES. Mr. President, I should Uke to know what

answer the Senator wiB make to that question?
Mr. 8CHWEUJENBACH. The answer will be, "I do not

know."
Mr. BLACK Mr. President. aU of this Is but a clear

illustration of the fact that we live under a Ctmstitutlon
and that the Constitution is what the Judges say It is at the
time they last say it. It Is a further Illustration of the
truthfulness of the statement made by Mr. Chief Justice
Hughes in his book on the Sui^eme Court that even the
laws which we enact In their final analysis are net what we
say they are, but what the Judges say they are.

I listened with a great deal of^Jnterest to the appeal of
my good friend from Montana [Mr. WrkklbI in connection
with the Bin of Rights. I am sure that he was sincere and
genuine in the apprdienslons which he expressed.
There has been no distinct line of demarkatlon in the

opinions of the courts fA this country on the BUI of Rights.

Ihere has been no distinct line of demarcation on cases

with refermee to free speech. There has been no line of
demarcation clearly separating the Justices of the Supreme
Court on cases affecting freedom of religious worship. There
has been a clear Une of cleavage—as dear as that between
the Mississippi and the Missouri as they run on down toward
the Gulf—on all eases relating to pioperty decisions and
human decisions. That Une has been as clear as the line

between Governor Landon's party at tbe time <rf the last

election and President Roosevelt's party. That line has
been as dear as the line between President Woodrow Wil-
son's party and Mr. Harding's party.

Mr. ASHURST. Mr. President, wfll the Senator yield?

Mr. BLACK. I yield to the Soiator from Ariama.
Mr. ASHURST. I beUeve the able Senator from Alabama

has announced something that should have been announced
before this time. The antagmilsts of the President's plan

—

and they are able and sincere, and they shout from the

housetops with eager and earnest and doquent arguments—
have asserted that the BIU of Rights is tn danger; but tho

able Senator from Alabama has pointed oat that thei« never

has been tn tbe hlrtory of the RepuMJe sny Ihie of deavago
on the questkm of the BID of RUhts. wtth the postfde ex-

ception of what might have been said in the Dred Scott

decision. But although from the foundatkm of our Gov-
ernment to this day no Justice of the Supreme Court has
presumed to Interfere with the guaranties and Immunities
of dtlaens set up by the Bin of RiiAitB, the able antagonists

of the proposal shrewdly hide bdilnd rdlglan and say, "Ytm
religion wiU be overthrown if the President's taOl passes.

Citlzms win be drafted into an army." They take refuge
behind religion, and behind the Atrts of women do they
find arguments against this taOI: vhereas the able Senator
from Alabama has performed a great sorlce in polntlnc

out that a remote eirariKM of ttie tinaglnatfam does not

m^



2834 CONGRESSIONAL RECORDS-SENATE March 29 1937 siiM

.^\A

9

I

find MBj demvace on the questloa of pencMial rights, liberty.

and free speech In this country.
It Is on economic questifMis that the cleavage appears, and

Always has aiipeared. Those who say. "We fear that the
President's biU may overthrow our freedom of religion: we
fear that the President's bill may destroy the parochial
schools", either have a leaky brainpan or assume that the
Nation has a leaky brainpan when they argue such folly.

[Laughter.]

Nobody honestly fears that the President's bill will de-
stroy anybody's right of religion. Some of the opponents
of the bill fear that it may destroy somebody's right to a
pront which he lUegaUy extracts. That is their real fear:
but are they going to say, "Mr. President, my profits, or the
proflts of some Industry, may be imperiled, and it may be
reqiiired to pay more taxes?" Certainly not That Is the
real reason why they are opposed to this bill. It is sham
and foUy, and will be so designated In the years to cone, for
anybody to pretend that the proposed new Judges, as so<m
as they take the Bench, will overthrow somebody's religion.

I think the able Senator from Alabama has performed a
distinct public service in pcdntlng out that the opponents
of the President's proposal have set up a straw man when
they contend that the new Judges. If any. will overthrow
and trench upon somebody's personal liberty, when nobody
has ever presumed to say that there was a cleavage of
opinion In the Supreme Court as to the privileges and im-
munities guaranteed by the BUI of Rights and the other
parU of the ConstltuUon.

I thank the Senator for yielding to me.
Mr. BLACK. I thank the Senator from Arisona for his

contribution to the discussion.
Mr. XiOBINSON. Mr. President
Mr. BLACK. I srield to the Senator from Arkansas.
Mr. ROBINSON. In this connection It seems appropriate

to point out that, among the thirty-odd amendments to the
Constitution that have been proposed In the two Houses dur-
ing the present session of C(»gress, there are a niunber
which give the Congress itself imiimit^^ power to repass its
legislation notwithstanding a decision by the Supreme Court
that the leglalation is unconstltutianal; and in none of the
resolutions which have been presented and which have come
to my attention has any distinction been made as to the so-
called BUI of Rights. In other words, under the form of the
resolutions as proposed. Congress by two-thirds vote could
rcenact any law it saw fit to pass by a majority vote, even
though that law might involve questions pertaining to free-
dom of worship, freedom of ^wech. or freedom of the press.
That Is to say. those who fear that an Increase In the

membership of the Supreme Court in order to reflect in its
membership more modem views and principles would en-
danger the security which our citizens enjoy under the BIU
of Rights, themselves propose to give the Congress the power
to exercise judicial authority, and say that it would be con-
stitutional to repass any law which Congress once passes.
even though cooceivaldy that act might involve freedom of
religion, freedom of the press, freedom of speech, or some
of the other rights guaranteed by the Bill of Rights. In other
words, they think that a mere increase In the membership
of the Supreme Court would endanger the Bill of Rl^ts.
but they do not see the sllghtrst danger in giving Congress
power to pass any bill that it chooses to pass.

I am not saying that Congress would pass a bad bill,

althoui^ I have the suspidoQ that sometimes In the past we
have done so; but the amendments to which I am now re-
ferring—one at which was offered tqr the able Senator from
Montana CMr. WhxxlxkI—would give Congress unlimited
power to pass an act involving any question, and conceivably
any deprivation of rights which could In the first Instance
secure a majority vote, and in the second instance secure a
two-thirds vote.

Of course, the only answer to that is that Senators and
Representatives are too devoted to the sublime prmciples
embraced in the Bin of Rights to endanger it in oob degree;
but there might be a suspicion even in the Supreme Court,
and that suspicion might extend to other qpherea. tiia^ it is
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far more dangerous, co far as the Bill of Rights is concerned,
to give ConiT^-fiss the power to pass any statute that it pleases.

provided it can secure a two-thirds vote, than it is to in-

crease the membership of the Supreme Court.

Mr. BLACK. I fully agree with the Senator from Ar-
kansas.
Mr. BURKE. Mr. President, will the Senator from Ala-

bama yield Just on that point so that I may ask a question
of the Senator from Arkansas?
Mr. BLACK. I yield.

Mr. BURKE. Does not the Senator from Arkansas realize

that the proposal in reference to the amendment to which
he has referred is merely to lay before the people of this

country the question whether they wish to change their

Constitution and vest that power in Congress, and not a
question of approving the passage of any acts to which he has
referred?

Mr. ROBINSON. The Senator surely does not mean to

say that the able Senator from Montana [Mr. Whkklkr] and
the able Senator from Washington [Mr. Bonx], who Joined in

offering this amendment, are practicing that sort of thing

—

that they are offering to amend the Constitution when they
are not in sympathy with their own amendment.
Of course. Congress has no power to amend the Constitu-

tion. All It can do is to submit an amendment, and all this

Joint resolution does is exactly what every other Joint reso-
lution relating to a constitutional amendment does, all that
thirty-odd others do, namely, provide for submission of the
proposition to the States. But I do not assume that any
Senator in order to escape the issues arising in the bill which
has caused all this controversy would propose an amend-
ment to the Constitution in which he himself did not believe.

If he did so, he would impeach his own good faith.

Mr. BURKE. Mr. President, will the Senator from Ala-
bama yield Just for a further comment?
Mr. BLACK. Certainly.

Mr. BURKE. I do not presume to speak for the Senator
from Montana, but for myself I say that I am perfectly
willing, in the light of the statements made on the floor of
the Senate and elsewhere that the overwhelming sentiment
in this country is in favor of a new interpretation of the
Constitution, to let the people of the country pass on that
question, and in the only proper, legitimate way provided by
the Constitution, which is by voting on an amendment, and
not by the kind of a proposal which the Senator from
Aiicansas favors, to add members to the Court in order to
bring the result about in an altogether improper way.
Mr. ROBINSON. Of course, the Senator understands

that under our Constitution there is no way by which the
people may be given a vote on either an act of Congress or
on an amendment to the Constitution. The only way in
which the Constitution may be amended is by submission of
proposed amendments to the States for ratiflcation either in
conventions or by the legislatures of the States. The people
do not vote on them under any circtunstances directly, and.
of course, there never has been a referendimi on a corigres-
sional statute. I understand fully that the Senator from
Nebraska means to say that consideration of the subject by
a convention or by the legislature is a passing upon the
subject by the people of a State, but that, of course, is not
entirely accurate.

Mr. BURKE. Mr. President, let us examine that. When
the matter of voting on the repeal of the prohibition amend-
ment was submitted to the States for decision, by the con-
vention method, to my own State of Nebraska we voted to the
election for one of two candidates to every district to the
State, one candidate having pledged himself to vote for
repeal, the other candidate having pledged himself to vote
against repeal. So that for all practical purposes we had
the identical matter of a referendum of the people of the
State on the question.
Mr. ROBINSON. There was a representative system of

determining the matter. Just as there is in the Congress. In
the Sniate, particularly stoce Senators have been elected by
popular vote, and always from the beglnntog of the Govern-
ment to the House there have been RepresenUtives of the

people, and the Ifembfris of Ooogress axe J\i8t as much repre-
sentatives of their people as are members of the State legis-

latures, or delegates to conventions. The Senator raises a
distinction without a very great difference.

Mr. 8CHWELLBNBACH. Mr. President, will tht Senator
froBi Alabama yield?

Mr. BLACK. I yield.

Mr. 6CHWELLENBACH. I do not think the original
question submitted by the Senator from Ndnaska should be
permitted to pass without more consideration, and I desire
to say that I am sorry that it was the Senator from Ne-
braska who asked the question, or made the statement,
because, as the Members of the Senate know. I not only
have a very affectionate feeling for that Senator, but also
very great respect for his integrity, and I know that to this
particular flght he is entirely sincere. But I think that to
his question he voAoed not his own ideas upon the subject
but he voiced the absolute inslncenty of the great mass
of the opposition to the President's proposal.

When they talk about an amendment they say. "We want
a constitutional amendment submitted to the States; we
want it submitted to the people of the country." The ques-
tion which the Senator a^ed in reference to the argument
of the Senator from Arkansas was whether the Senator
from Arkansas did not realize that It was simply a matter
of submitting the matter, not a matter of adopting it.

The forces of entrenched wealth to this country, whidi
have stopped every bit of progress we have ever sought, and
which are opposed to the President's proposal at the present
time, do not want an amendment, and the same forces in

this country whi(di are today raising funds for the purpose
of spreading propaganda against the President's proposal
would raise fimds for the purpose of defeating a constitu-
tional amendment. I think that unwittingly, and not rep-
resenting his own potot of view or his own thouglxt upon the
subject, the Senator from NekHaska has expressed the to-
stocerlty of those forces to this country to this fight.

Mr. MINTON rose.

Mr. BLACK. I yield to the Senator from Indiana.
Mr. BURKE. Mr. President, will the Senator from Ala-

bama yield for Just a moment?
Mr. BLACK. I have promised to yield to the Senator

from Indiana.
Mr. BURKE. Will the Senator from Indiana permit me

to make Just one comment?
Mr. MINTON. Certainly.

Mr. BURKE. Does not the Senator from Washington
have confidence that the people of this country can de-
termtoe whether they want to strike down the limitations

to the CoQstitution as they have stood, and vest addltiooal

powers to Congress, to spite of anything that entrenched
wealth and greed and "defeatist" lawyers and others may be
able to say to them? Does he not show a lack of confidence

to the totegrlty and Judgment of the people of the country?
Mr. 8CHWEUJENBACH. I have entire confidence to the

people of this country; but I know, and the Senator from
Nebraska knows, and everyone else here knows, that a con-
stitutional amendment is not going to be siUxnltted to the
people, it is not going to be sulanitted through the medium
of constitutional conventions to the States.

Mr. BURKE. Why not?
Mr. SCHWKLXiBMBACH. If we submit a constltutlanal

amendment at this time it will necessarily go to the State

legislatures, and we know what has happened to the child-

labor amendment to the State legislatures for the last 14

years.

The Senator fnmi Nebraska asks "Why not?" I answer,

because of the fact that there are not a sufScient number
of States which have permanent machinery for constitu-

tional conventlaos to make it possible to put such a matter
before them until 1939.

Mr. BURKE. How many of the States had their machinery
for constitutional conventions when the repeal of the prohi-

bition amendment was submitted? Not one. And xk>w there

are 16 states which have the machinery aU set up. and thers

is no reason for ht^WTiy that the other legislatures coukl
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not be oaUed Into special sesflan. If aeeeasary. particularly in
vtew of the suggestion made that the expense of submitting
this matter to State conventlona, and settiikg up the coosti*
tutional conventions to the States, sbould be borne out of the
Federal Treasury.
Mr. SCHWEUiENBACH. I think it is generally conceded

that the State legislatures which have refused to ratify the
child-labor ammdment certainly are not going to ratify an
amendment which would go further than the child-labor
amendment. I think the prevention of child labor is a sub-
ject toward which there is more of a feeling of friendlixKss
than any other Issue which might be presented. If we have
not been able to get the tegislatures to ratify the child-labar
amendment, if the forces wlthto the States which have used
the old argiunents before the l^lslaturas have been success-
ful, why should we hope to get action on one of the suggested
amendments? I beard over the radio S or S weeks ago one of
the great lawyers of the State of New York arguing with the
mayor of the city of New T(h1c and employing precisely the
same old arguments that have been heard through the years.
If the legislatures were iK>t willing to ratify the child-labor
amendment, certainly they would not be willing to pass laws
to set up the maclunery for constitutional conventions. The
forces against progress can oontrol the legislatures on that
question in the same way to which they can control them oo
the subject of child labor.

Mr. WHEELER. Mr. President
The PRESIDING OFFICER. Does the Senator from Ala-

bama srield to the Senator from Montana?
Mr. BLACK. I have promised to yield to the Senator

from Indiana.

Mr. WHEEUER. I merely desire to call the attention of
the Senator from Washington to the fact that the Congress
Itself can set up Its own machinery.
Mr. SCHWELLENBACU. On that questimi I think the

Senator from Montana Is totally and absolutely i««i»>irfn^

and I do not t)elleve there is the slightest semblance of poa-
silHlity of getting such a thing through.
Mr. WHEELER. Article V of the Constitution provides

for conventions. The Constitution having provided for con-
ventions there can be no question—and some of the aUest
lawyers to this country have so held—that the Congress has
the right to set up the machinery by which to carry out
the provision of the Constitution. One of the eooatanmtlTt
Justices of the Supreme Court has said that the time may
be fixed, and that there can be no question about Congress
having the right to set up the machinery. There canxMt be
any doubt about that.

The child-labor amendment has been rtlsruised. The
Senator from Washington knows, and I know that some of

the churches of the country have objected to that amend-
ment because of the fact that the amendment provided
certain thtogs which frightened some of the church people
of the coimtry, and because the age was fixed at 18 years.

A law can be enacted which to all totents and purposes will

effectively stop child labor to this country, and it can be
held constitutional.

Mr. SCHWELLENBACH. I remember that I totrodueed
such a bill a few years ago. and tried to Interest Senators in

it; but everyone said it would not work, and that there was
no use to spending time on it.

Mr. WHEELER. I do not know to whom the Senator
spoke about it

Mr. SCHWELLENBACH. Those who ttiemaehres have in-

troduced similar bills said that about it.

Mr. WHEEUIR. I am not <»ie of those who said that, and
I have totrodueed such a bill.

Mr. SCHWELLENBACH. No; the Senator is not one who
said that.

Mr. WHEELER. There is no questtan that an amendment
can be ad(^;)ted which will effectively stop child labor to this

country; and if Senators and Bepreeeatatives want to get

bdiind it. they can have such an amendment adopted.

I am going back to the provision at the OoiuAltutian we
were discnssing a moment aga I submit that there is no
lawyer of any prominence to this country who will say to

^4"" -
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the amator tram WashlngtoD that the Ouufieai Itaelf can-

not iitilrnitit the election machinery by which those elee-

tlooa ehan be hdd In the Senator's State, and It wlU not be

neeeanry to apply to the leglshituxe.

lir. 8CHWSEXJKNBACH. I do not know what the Sena-

tor from Ifnntana would consider a 'lawyer of any proml-

nenee." I haw satisfied myself that It Is absolutely Impos-

sible. It Is a fundamental rule (rf law that a constitution Is

not a setf-ezcentlnt document; that statutes must be enacted

to carry out ttie provtsloos of the Constitution.

Mr. WBKBEJOl. Of coarse; and the Congress enacts laws

to carry out the prorlaions of the Coostltatlon. It is not the

States bat the Oopgress which does that.

lir. SCHWXUJDfBACH. We cannot enact laws tar the

purpoee of rsfolatinc and oontrolllnff elections within the

Mr. WHBELBI. It Is perfectly absord to aay that we
cannot. Who drafted the Constitution? To whom does it

beloBf? U the Senator will read the Constitution he will

find that It does not say that the States must carry out the

pnnrWcMis of the ConstltutkHL

A eoostltotlQoal provision whldi calls for constitutional

eooTcntlons of necessity Implies that the CMigress of the

united States has power to provide the means to carry out

the provlstai.

Mr. BURKS. Mr. President, win the Senator from Mon-
tana, through the Senator from Alabama, yield to let me ask
ooe further qnsstioa of the Senator from Washington?
Mr. BLACK. lytekL
Mr. BURKB. I Should Uke to have the Senator from

Washington state for the Racoes what he conceives to be the
pemleioas, settMi, degraded Interests In the State of Nebraska
that prevailed upon the one-hoose legislature which has
recently come from the people of Nebraska by virtue of the
amendment sponsored by the senior Senator from Nebraska
[Mr. Nbaaa), providing fo^ a one-house legislature, a few
days ago to rafuse to give Its consent to the ratification of

the child-labor amendment. What were those pernicious

tnfluenoca?

Mr.'sCHWEUiKNBACH. In answer to the Senator from
NCbraAa I will aay that many things happen to those in

poUttwl Ufe In Nebraska that I cannot understand, because
ooe bf tbe things I have read so often, and that I cherish

so modi, and used so successfully In my campaign, was the
definition of the New Deal written by the Junior Senator
from Nebraska.
Mr. BURKB. I now present the Senator with an addi-

tional copy.

Mr. 8CHWBLLKNBACH. I win read it again. U I can-
not understand the junior Senator from Nebraska, knowing
him and Uking him as I do, how can he expect me to look
Into the minds of the legislators of Nebraska?
Mr. BURKB. "niat Is a very good answer.
Mr. MINTON. Mr. President, wfll the Senator yield?

Mr. BLACK. I yield.

Mr. MINTON. Tbe Senator from Nebraska has sp<^en
about amending the Constltutimi. and he is one of the great
exponents of that theory of dealing with our Important prob-
lems. Now hii suggestion that the Constitution be amended
has been met by the propoaltloQ that we do not need to

amend the ConstttutlaQ. but we need to amend the Court.
In other wards. eveijUodi has sakl that In declaring acts

of Congress onoonstltutlonal the Court has been usurping
the power of Oongresa to legislate.

Buppose In order to meet the opinion of the Supreme
Cooxt In the Adklns ease we had submitted an amendment
to the Constitution authorizing the enactment of a mini-
mum-wage law. and while that amendment was wandering
around throogh the maas of ratification in the States
along with the dilld-labor amendment, suj^ioae the Supreme
Court had coaae along with its decision of today and held
that after an we oookl have minimum-wage laws In this

country. Tban there would have been no need for the
amendment, and we should have been In the rldleuloos sit-

uation of trying to amoid a Ormstttuttoo that we did not
need to

Mr. WHEELER. There would not be any need of pack-

ing the Court, either.

Mr. BLACK. The Senator is mistaken about that The
mere fact that the Court today held that a law was consU-

tutional would not be any reason why we should not have

proceeded with our amendment, because it might hold dif-

ferently tomorrow, or next week, or next month, or next

year.

Mr. WHEELER. That is no reason why you should pack

the Court, either.

Mr. BLACK. The Senator seems to be very much dis-

turbed about packing the Court. He has been running for

Senator from the State of Montana for a niunber of years,

and has been getting elected. I myself think the people

have been very wise to reelect him. I approve their choice.

Mr. CONNALLY. Now? (Laughter.!

Mr. BLACK. Yes; I still do. even though the Senator

has made an error in this case. But why has the Senator

been elected in Montana? He has been trying to pack the

Senate with persons who believe in the views he expresses.

Mr. WHEELER. I have been imfcntimate at times.

Mr. BLACK. That is what the Senator has been trying to

do; and he told the people be believed in certain things.

There were certain political things that he stood tor and
that he is going to fight for. He believed in minimum
wages and he believed in minimum hours. He believes in all

those things. Then, the first time he gets a irian that will

work, it frightens him. Just like boys who are going through

a graveyard are frightened.

State Judges are elected in atanoet every part of the Union.

In my State the suprone court Judges are elected. I do
not know whether they are elected in the Senator's State or
not. I presimie, if so, the voters pack the court. I presume
they pack It on the side the Senator likes or the side he
does not like; I do not know which.
Mr. WHEELER. Let me say to the Senator that not only

do the people in my State elect Judges but I have gone out
in the campaign and defeated some Democratic candidates
for Judges because of the fact that I did not like their views.

Mr. BLACK. Pine!

Mr. WHEELER. So far as my being afraid is concerned,
I do not think anybody in my State has ever accused me of
being afraid, and I am not afraid now. I am not afraid of
being denied some patnxiage by Mr. F&rley, and I am not
afraid of being denied patronage or pap from the other end
of Pennsylvania Avenue. I know that when the time comes,
the people of my State will stand behind my views on this
question Just as they have stood behind me in many other
fights I have made in the Senate.

Bir. BLACK. Mr. President, it is very unfortunate, and In
my Judgment has been since the beginning, that a great
many persons talk about somebody trying to use patronage,
or question the motives of those on the other side. It is

most unfortimate. In many instances it is wholly inde-
fensible, wholly inexcusable, and without the slightest foim-
datlon in fact. I regret that my good friend has seen fit to
use that method.

Mr. WHEEUER. Mr. President, will the Senator yield?
Mr. BLACK. I shaU be glad to yield to the Senator, and

yield the floor.

Mr. WHEELER. Oh. no. I know that the Senator would
not be guided by anything of that kind; but I say It is
unfortunate that the Postmaster General should go aroimd
the country making speeches as he has made them. It is
unfortunate, in my Judgment, that men who are on the
Government pay roll should go into my State and at public
expense go around to the labor unions and urge them to
send protests down to me on this proposal It is imfor-
tunate, in my Judgment, that men who are on the Govern-
ment pay roll should go around into the various States and
lu^e farm organizations to send protests to their Senators
with reference to this prt^xxed legislation. I say that is
wrong. That is not in accordance with democratic prin-
ciples. It Is not in accordance with good government. I am
sure the Senator from Alabama wiU agree with me thai
those things are not right and should not be done.

Bdr. BLACK. Mr. President, so far as Mr. Parley making

speeches is concerned, he is an American ciUsen. and has

as much right to make a speech as has the Senator from

Montana or the Senator from Alabama. I deny that be-

cause a man is Postmaster General or becavise he holds any

other poaition he is deprived of the privilege of making a

speech as any other American citizen might make one.

What is it. because a man becomes Postmaster General or

because he is an officer In a party, that would deprive him

of the right to go out and use his voice to speak in favor

of that in which he beUeves? If that is wrong, why should

not a Senator remain silent? Why should not his tongue

be stilled? I do not subscribe to any such doctrine.

Mr. President, so far as aU the talk about patronage is

concerned, let those vrho say it prove it. I^t those who

charge that there is an effort made to buy a Senator or a

Congressman by patronage prove it.

Mr. HOLT. Mr. President, wUl the Senator yield?

The PRB8IDINO OFPICBR. Does the Senator from Ala-

bama yield to the Senator from West Virginia?

Mr. BLACK. I yield.

Mr. HOLT. Por 14 months I was not even consulted about

sny appointment iin my State. Immediately after the Presi-

dent submitted his proposal I was caUed by a high

ofKcial

Mr. BLACK. Who?
Mr. HOLT. I will teU the Senator in a moment—an offi-

cial in the Department of Justice—Judge Keenan, of the

Department of Justice.

Mr. BLACK. Let us hear what he said.

Mr. HOLT. He very generously wanted to know if I was

Interested in suggestizKg someone for Federal Judge in West

Virginia. He taUced about the present administration. He
did not say. "I am going to give you a Judge for your vote."

I hope he did not think I was that dumb, but I knew what

he meant and he knew what he meant. He meant if I

went along on the President's proposal. I would get a Judge.

Mr. BLACK. I would be ashamed to rise on the floor of

the Senate and admit that I had a reputation that would

Justify anybody In thinking I could be bribed with a Federal

Judgeship. [Laughter.!

Mr. President. I know Joe Keenan. He Is a man of

Intelligence. I consider him to be a man of integrity. In

the first place I think he is too intelligent to have tried

any such thing. In the next place I have too much respect

for his honesty and his patriotism as a citizen to believe he

would try to do such a thing .

In order that there may be no misunderstanding about

my viewpoint. I would consider that a man who made a

proposal to me upon the theory that he could get my vote

by giving me a Job of any kind in the world, was trying

to bribe me. I would not wait a week or 2 weeks or 3

weeks, but I would go to the Senate or to a grand Jury and

raise the quesUon. ......*. ..

It is easy to talk and make all kinds of Intimations and

insinuations. Why is it necessary in debating a very vital

and great queeUon affecting the people of the country to

descend to any such low and base plane? Why is It not

p06sit»le for us to consider these matters upon their merits?

I raise no question about the sincerity, for instance, of

my good friend the Senator from Nebraska CMr. BttrkeI,

a man whom I greatly admire, whose integrity Is above re-

proach, who. In my Judgment, has taken the position he

occupies because of the fact that he honestly believes In It.

I raise no quesUon about the sincerity and integrity of my
good friend from Montana [Mr. Whexlxr]. I praise him for

following the course dictated by his own conscience, let It

lead him wheresoever it may.

Mr. BYRNES. Mr. President, wIU the Senator yield?

Mr. BLACK. Certainly.
, ^ ,

Mr. BYRNES. If Mr. Keenan. of the Department of Jus-

tice, should telephone the Senator from Alabama to ask him

about some genUemen to be considered for appointment as

Judge in Alabama, would the Senator from Alabama beUeve

that he was being bribed? «_ * «
Mr. BLACK. If I thought so, I would not talk about it

over the radia

Mr. HOLT. Mr. President, wffl the Senator yield?

Mr. BLACK. I yield.

Mr. HOLT. I want to say that I resented it at that time.

I made a statement that very day. Knowing some in the

Department of Justice groups as I do know them, I had the

conversation on tbe telei^one taken down, both ends of It.

I want to say that the situation is such over the country

that the Senator from Alabama knows and the wh(de coun-

try knows that as long as one does not go along with the

national administration he is going to be punished, and Mr.

Farley himself at Chapel HiU threatened punishment to

those who would not go along.

Mr. BLACK. I read Mr. Farley's qpeech and I saw no such

statement. I deny that the country knows any such thing.

So far as I am personally concerned I wish to state that

I would have no respect for anybody who would try to use

any such influence, and I have less respect for the man who
would permit it to be offered.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. BLACK. Certainly.

Mr. BARKLEY. Does the Senator think the country is

worked up into a frenzy over whether or not Senators have

any patronage?
Mr. BLACK. No; I do not.

Mr. HOLT. Mr. President, wiU the Senator yield for a
question?

Mr. BLACK. There is a real genuine vital Issue Involved

In this question which is entitled to be considered on its

merits. Why is it necessary to attempt to bring in aU
Wryi^A at intimations and insinuations in order to discuss a
matter affecting tbe American people in connection with

their constitutional form of government? There Is ample

argument to be made on a high, clean, and wturteaome basis

on either side of the controversy. I do not dispute that.

Mr. HOLT. Mr. President. wUI the Senator yield again?

Mr. BLACBL I yield to the Senator from West Virginia.

1 Mr. HOLT. Who was the first man to bring this issue

! down to a partisan basis?
' Mr. BLACK. I do not know who was tbe first man who
brought it down to a partisan basks. I do not understand,

so far as I am concerned, that it is on a partisan basis. If

I were against it. I would vote agi^nst it. I am for it. and
therefore shall vote for it.

Mr. HOLT. Does the Senator diaagree with the Post-

master Gez^ral when he says it is a partisan issue?

Mr. BLACK. The Postmaster General has a right as a
citizen to have his views, even though the distingxiished

Senator from West Virginia may disagree with them and

might want to criticize them. As a matter of fact, he seems

to want to criticize almost everybody recently, and the Post-

master General, of course, comes within the broad sweep of

his criticism.

Mr. President, there are vital issues in which the peo|rie

are interested. There are some who are really genutaely

disturbed over the proposal that has been made by the Pres-

ident. They are cntlUed to have the matter presented to

them upon a fair, clean, honorable basis of argument. First,

is It within the Constitution? Second, if it is within the

Constitution. Is It good policy? That is the sole Issue to

this controversy. So far as I am personaUy concerned, I

have no doubt that It is within the Constitution. OerUlnly

I am convinced that those wise men v^ framed that great

document Intended to give the Congress a cfaet^ upon the

Court whenever that Court should get so far away from the

viewpoint of the people as the man whom my friend the

Senator from Montana [Mr. WnxtLaal mid was getthig

away from the viewpoint of the people of Montana when he

was campaigning against him for Judge.

Mr. ASHURST. Mr. President, win the Senator from

Alabama yield?

Mr. BLACK. Certainly.

Mr ASHURST. The Senator from West Virginia [Mr.

HoLTl directed an Insinuation against -Judge" Keenan. I

am sure he meant JoseiA B. Keenan.

We have our differences in the Senate Committee on the

Judiciary. We fight hard and falthfuHy, and I think we

arc to be commended for It. I have grown to love each

if* -^'v!
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member of tl Only last Saturday none other than my able

friend the junior Senator from Nebraska [Mr. BttvkzI.

with whom I nt—*-**!t from day to day. and for whom my
esteem grovs Iricher daily, although an opponent of the

President>i tin. was » past that he dented and repudiated

any Insintmtlan made against Mr. Keenan.
I would be—I wfD not say cowardly, but woefuUy lacking

in what is proper £f I did not at this moment say it has been

my fortune and prtrOece to work with Mr. Keenan in some
respects for nearly 4 years. A more accurate ^ntleman I

never knew. A man with higher Ideals I never knew. I

fear that the Senator from West Virginia simply labeled

himself as a Senator who is wining to wound but afraid to

strike.

If the Senator will permit me. the aUe Senator from
Montana [BCr. WRnua]—who is always willing to strike

tf he wishes to wound, who never hides behind any insinua-

Uons—in the coiuK of his able speech a couple of hours

ego went on to say that in his opinion Congress could pro-

vide for conventions to ratify an amendment.
Mr. President. I have known the Senator from Montana

longer than I have known anyone else in the Chamber,
with the exception of my t>eloved colleague [BCr. HaydkhI.
and I have a great respect for the legal talent and the abil-

ity of the Senator from Montana. He went on to pay a just

tribute to the merits and legal attainments of the late Sen-
ator Walsh, of Montana, who has gone beyond these rau-

cous voices where there is some peace, "nie Senator from
Montana went on to say at some length that the late Sen-
ator from Montana, if he had lived, would not have made
such an argument as the Attorney General made before the

Supreme Court of the TTnlted States in the gold cases.

The late Senator from Montana, if he were alive, could

not luive done more than Mr. Cummlngs did—win the cases.

But. Mr. President, the late Senator from Montana, if not

upon the last day he ever served here, certainly upon the

penultimate day he served here, participated in a del>ate.

in which I joined, as to the power of Congress to set and
fix the date and method and manner of htdding conventions

in the States to ratify amendments. I then took the posi-

tion, and I nofw maintain it. that Congress has no power to

foree upcm a State any convention, w to say to a State in

what iw^nrtCT or method or at what time or vtmee its caa-
\«ndon shsJl act. That is within the jurisdiction of the

State, and I advert to the ConcaxasioiiAL Ricoaa of Feb-
ruary 15. ins. page 4150.

Omittlnf some superfluous matter:

Mr. Walsh at IfeotaxM. Mr. Prealdcnt. I would gnkvely doubt
tb* valUUty at a nttlftratlon tbat dtpended upon a conTentlon In
Kny But* not otOoA by an act of the legUlature thereof.

Mr. Bo«AH. X am quit* fr** to sdmlt that is the orderly wmy In
which to eaU % eonvuitUm: there can be no question about that.

Mr. Walbh of Montana. It aeeBis to me the way is open to them
to *l*ct a legWakur* which will call a convention instead of them-
•IvaB hiding a bums meeting, a* It might be caUed.

M^. Preakkmt, I Join with the able Senator from Montana
in his tribute to our deceased colleague, by whose side I sat

so long; but I am still of the <q;>lnion which Senator Walsh
had at that time, that it is not within the power or proper
province of Ooaircsa to say to Kansas and Kentucky and
Nebraska and Maiyland what kind of conventl<ms they
must caU, and when they shall call them, and how they
shall compensate their members, and so forth. Those mat-
ters are purely within the province of the States. I differ

upon the suhjact with the Senator from Montana with great
deference, because I know his ability and his scholarship.

Mr. WHSmat Mr. President. wlU the Senator from
Alabama yield to me for a moment?
Mt. BLACK. I yield.

M^. WHEBUR. Let me say just one word in reply to what
the Senator from Ariaona has said.

I am sure my late colleague. Senator WaUi. for whose
opinion I had great respect, had never given this matter
serious constderation. I have in my office at the present
time two liriefk, one wrlttoi by a former Attorney General
and another by a very ^ide lawyer who is a great friend of
the adminlakratian, pointing out very definitely that the
power in questioii exists in the Congress of the United

States: and it seems to me very clear, from a close examina-

tion <rf the Constitution and the decisions, that that is the

case.

Mr. ASHURST. Mr. President, I apologize to the Senator

from Alabama. Will he let me answer?

Mr. BLACK. Yes: I yield. I shall finish in about 2 min-

utes. That is all I want. I

Mt. ASHURST. Tlie able Senator from Montana says he

doubts very much if his former colleague, the late lamented

Senator Walsh, had sufficiently reflected upon that question,

and had briefed it. That is a sUtement that is fair, because

I care not how able you may be. Senators: I care nothing

about your erudition or your ability: unless you have looked

up the question, your offhand opinion—what lawyers call

your horseback opinion—is not worth much.

It so happens, however, that on the day when the late

Senator Walsh made that statement. Just prior to the time

i he made it, I had in my pocket an opinion rendered by the

I former Attorney General. Mr. A. Mitchell Palmer, an able

i
lawyer: and I discussed that opinion with Senator Walsh. I

said. "Have you seen this opinion? Have you read it?" He
; said. "I have: and whilst I have a high opinion of General

Palmer's character and his ability. I do not agree with him
at all. I have investigated the matter, and I have no doubt

of my position."

So. instead of the late Senator Walsh not having investi-

gated the question, he had investigated it. Indeed. Mr.

President, one of the strongest features about the erudition

and the ability and the successes of the late Senator Walsh
was that he never spoke without first investigating the sub-

ject. If he spoke upon that occasion without investigating

it. it was the only occasion upon which I ever heard him
speak without adequate preparation.

I thank the Senator for yielding to me.

Mr. SCHWELLENBACH and Mr. WHEELER addressed the

Chair.

The PRESIDING OFFICER. Does the Senator from Ala-

bama yield: and if so, to whom?
Mr. BLACK Let me have Just 2 minutes. Then I will

3rield the floor.

Mr. WHEELER. Let me say Just one word.
Mr. BLACK. I yield to the Senator fnxn Montana.
Mr. WHEELER. Of course the Senator from Arizona

knew my late colleague much better than I did.

Mr. ASHURST. I do not say that.

Mr. WHEELER. The Senator knew him much better than
I did, and I am willing to agree with what the Senator says:

but I say that one of the ablest lawyers in New Yory City,

who is a great friend of the administration, and who is sup-
porting it in this matter, has written a brief to the opposite
effect which it seems to me is quite conclusive, and I have
investigated it. I think there can be no question about it.

Mr SCHWELLENBACH. Mr. President, will the Senator
from Alabama yield to me?
Mr. BLACK. I yield.

Mr. SCHWELLENBACH. I desire at this time to thank
the very able Senator from Arizona for assisting me. The
Senator will remember that Just a few minutes ago the
Senator frcan Montana suggested that I should not be able
to name any lawyer of any standing who would take the
position I was taking upon this subject: and I am very glad
to find that the very able and reputable lawyer who is the
chairman of our Judiciary Committee does agree with my
statement.
Mr. ASHURST. Mr. President, just a word. I heard the

remark of the able Senator from Washington, and was
struck with it. and that is what caused me to make this re-
search into tomes that have lain covered with dust since
that day. I think the Senator from Washington is correct
In his conclusion.

Mr. BLACK Mr. President, were I not fearful that some-
thing I have said might leave the wrong impression with
reference to my good friend from Montana, I should not
have asked even for 2 more minutes.

I fully realize that the Senator from Montana has always
been bold and courageous in his political life. I realize <

that he is bold and courageous in his pohtical life today. I
,

have been disappctoted that he should become fearful about
the word "packing", when I thought it was so much out of

keeping with his imiform courage and boldness in stepping

forward with reference to obtaining the things that he be-

lieved should be accomplished for the people of the Nation.

Mr. President. I do not think I, myself, have occtu;>ied

much of the time, but much time has been occupied while

I was on the floor. I beg the parc'.on of the Senate for

having occupied even as miich time as I have: but I do
not believe we need to fear. Oin- Nation will continue to

go along in spite of sdl the fears and all the apprehensions

that have been sounded. I sincerely hope, as I said a while

ago. that we shall keep the debates on the issues as to

whether or not this bill should be passed, and whether or

not constitutional amendments should be submitted to the

people, on a high plane of reaison and logic, instead of in-

dulging in personalities, which mean nothing.

APPROPRIATIONS rOH TREASTTRY AITO POST OJTICa DEPARTMZirrS

The PRESIDING OFFICER laid before the Senate the ac-

tion of the House of Representatives disagreeing to the

amendments of the Senate to the bill (H. R. 4720) making
appropriations for the Treasury and Post Office Departments

for the fiscal year ending June 30, 1938, and for other

purposes, and requesting a conference with the Senate on

the disagreeing votes of the two Houses thereon.

Mr. McKELLAR. I move that the Senate insist upon its

amendments, agree to the request of the House for a con-

ference, and that the Chair appoint the conferees on the

part of the Senate.

The motion was agreed to; and the Presiding Officer ap-

pointed Mr. Glass, Mr. McKkllas, Mr. Tydikgs, Mr. Hay-
den, and Mr. Stetwer conferees on the part of the Senate.

EXECUTIVE SESSION

Mr. ROBINSON. I move that the Senate proceed to the

consideration of executive business.

The motion was agreed to: and the Senate proceeded to

the consideration of executive business.

EXECUTIVE MESSAGES RXrERRXS

The PRESIDING OFFICER (Mr. Brown of Michigan in

the chair) laid before the Senate messages from the Presi-

dent of the United States submitting sundry nominations,

which were referred to the appropriate conunittees.

(For nominations this day received, see the end of Senate

proceedings.)

EXECUTIVE REPORTS OF COlOfrrTEES

Mr. TYDINGS. from the Committee on Naval Affairs, re-

ported favorably the nominations of simdry officers In the

Marine Corps.
Mr. SHEPPARD. from the Committee on Military Affairs,

reported favorably the nominations of Brig. Gen. Carl Ashby

Badger, Utah National Guard, and Brig. Gen. Harold Rich-

ards Barker, Rhode Island National Guard, to be brigadier

generals. National Guard of the United States.

He also, from the same committee, repwtcd favorably the

nomination of Lt. Col. Millard Fillmore Harmon, Jr., to be

colonel in the Air Corps of the Regular Army with temporary

rank from April 1, 1937. under the provisions of law.

He also, fnan the same committee, reported favorably the

nominations of sundry officers for appointment, by transfer,

in the Regular Army.
The PRE8IDINO OFFICER. The reports will be placed

on the Executive Calendar,
If there be no further reports of committee, the calendar

is in order.

DIPLOICATIC AND rOREIGN SERVICE

The legislative clerk read the nomination of Erie R. Dick-

over, of California, to be consul general of the United States.

The PRESIDING OFFICER. Without objection, the nom-
ination is confirmed.

PXTBLIC HEALTH 8XRVICK

The legislative clerk read the nomination of Dr. John N.

Bowden to be assistant surgeon.

Lzxn 180

for
the

at the

The PRESIDING OFFICER. Without objection, the nom-
ination is coDfinned.
The legislative clerk read the nominatiOD of Dr. Robert D.

Mansfield to be assistant swgeoa.
The PRESIDING OFFICER. Without objection, the nom-

ination is confirmed.

P08TICASTBS

The legislative clerk proceeded to read sundry nominations

of postmasters.
Mr. McKEIXAR. I ask unanimous consent that the nom-

lnati(»s of postmasters be confirmed en bloc.

The PRESIDING OFFICER. Without dajection. the nom-
inations are confirmed en bloc.

DEATH OP REPRESENTATIVE POCHT, OP PKNN8TLVANX4

T^e Senate resumed legislative session.

The PRESIDINO OFFICER. The Chair lays before the

Senate resolutions from the House of Representatives, which
will be read.

The legislative clerk read as follows:

Hoxise Reeolutlon 167

Ik thx House or RspasssMTATivas, Umns Statu.
iraro^ 29, 1937.

Heaolved, That the House baa heard with proTound aorrow at

the death of Hon. Bkmjamim K. Pocbt, a Bepreaentatlva nrom the
State of PennBylvanla.

Resolved. That a committee of four Membera of the House
with such Membera of the Senate as may be Joined be ^ipotnted
to attend the funeral.

Resolved. That the Sergeant at Arms of the House be author-

ized and directed to Uke such steps as may be necessary

carrying out the prorlslon of these resoluttons and that

necessary expenses In connecUon therewith be paid <

contingent fund ct the House.
Resdred. Tbat the Clerk commxmlcate these resolutions to the

Senate and transmit a copy thereof to the family of the deceased.

Jtesott>ed, That as a further mark at re^Mct. the House do now
adjourn.

Mr. DAVIS. Mr. President. Representative Pocht had a
long and hon<x«ble record of puUic service. He was a Fed-

eral and State legislator, a State executive officer, azul a
military leader. In private life he was a publish^-, a frater-

nalist, and an orator of note. Pennsylvania, by his passing,

has lest a loyal and noble son: the country a wise lawmaker.

Bom in New Bloomfield, Perry County. Pa., the son of a

Lutheran minister. "Ben" Focht, as he was known to all,

was educated at Bucknell University, at Pennsylvania Stote

College, and at Susquehanna University, which conferred on

him the degree of master of arts. He began the publlcatiwi

of the Lewisburg Saturday News at It years of age. and was

president of that journal at the time of his death. "Bur"

Focht was a pioneer in tgogressive legislation. While a

Member of the House of Representatives in 1916 he intro-

duced an old-age pension bill, urged its passage, uid recom-

mended that the eUgibillty age be set at 65 years. His

length of service in the House of Representatives approxi-

mated 20 years, and he had the distinction of being the only

Republican BCember ol the House of RepresentaUves in the

present Congress who entered it In 1907. To his widow,

daughter, and son I extend my deepest sympathy.

I send resolutions to the desk, which I ask to have read

and immediately considered.

•nie PRESIDING OFFICER. The clerk will read.

The resolutions (S. Res. 106) were read, considered by

unanimous consent, and unanimously agreed to. as foUows:

Resolved. That the Senate has heard with profound sonrow tba

announcement of the death of Hon. Bouaiom K. Focht, late a

BepreaenUtlve from the SUte of Pennsylvania.

Resolved That a committee of tWQ Senators be appointed by

the Presiding Officer to Join the committee appointed on the part

of the House of RepreeentaUves to attend the funeral of the de-

ceased BepreaentaUve.
Retolved, That the Secretary communicate these resolutions to

the House of RepreeentoUves and tranamlt a copy thereat to the

family of the deceased.

The PRESIDINa OFFICER. Under the second resolution

the Chair appoints the senior Senator from Pennsylvania

[Mr. Davh] and the junior Senator from Pennsylvania [Mr.

Oupprrl as the committee on the part of the Senate.
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Bdr. DAVIS. As a further mark of respect to the memory
of the deceased Representative. I move that the Senate take

a recess unUl tomorrow at 12 o'clock noon.
The motion was unanimoasly agreed to; and (at 5 o'clock

and 17 minutes p. m.) the Senate took a recess wiUl to-

morrow, Tuesday, liarch M. 10t7. at 12 o'clock meridian.

NOMINATIONS
Executive nomination* received by the Senate March 29, 1937

DtnOMATWC AMV FOBSIC* SnTXCB

Fred Morris Dearlng. of Mteouri. now Ambassador Ex-
traordinary and Plentpotentlary to Peru, to be Envoy Ex-
traordinary and MinitVfr Plenipotentiary of the United

SUtes of America to Sweden, vice Laurence A. Steinh&rdt.

Laurence A. Steinhardt. of New York, now Envoy Extraor-

dinary and Minister Plenipotentiary to Sweden, to be Am-
bassador Extraordinary and Plenipotentiary of the United

SUtes of America to Peru, vice Fred Morris Dearlng.

Edward Albright, of Tennessee, now Envoy Extraordinary

and Minister Plenipotentiary to Finland, to be Envoy Ex-

traoidiziary and Minister Plenipotentiary of the United

SUtes of America to CosU Rica, viee Leo R. Sack, resigned.

H. F. Arthur Schoenfeld. of the District of Colimibia. now
Envoy Bztxaordlnary and Minister Plenipotentiary to the

Dominican Republic, to be Envoy Extraordinary and Min-
ister Plentpotentiary of the XTnited States of America to

Finland, vice Edward Albright

R. Henry Norweb. of Ohio, now Envoy Extraordinary and
Minister Plenipotentiary to Bolivia, to be Envoy Extraordi-

QAry and >f*^««»**' Plenipotentiary of the United States of

Amoica to the Dominican Republic, vice H. F. Arthur

Schoenfeld.

Woaxs PaosassB AamnsntAnoN
Floyd Sharp» of Arkansas, to be State administrator in

the Works Piugieas Administration for Arkansas, vice W. R.

»T" OP.

Posuc HssLTR Snvxci

Passed Asst Surg. Fletcher C. Stewart to be surgeon in the

United States Public Health Service, to rank as such from

February 24. 1937.

ArroomcBRS, sr TluHsrsa, zx thi Rbcttlar Auct
TO OnABTCKSUSmt OOSPS

MaJ. Elmer Forrest Wallender. Infantry, with rank from
October 1, 1834.

TO An coars

Second Lfc. Charles Burton Winkle. Infantry, with rank
from June 12. 1934.

ArroomixxT di thi Natxokal Qvau or the UinrxD States

VMMwua. omcxt
Brig. Oen. dtflord Ross Powell. New Jers^ National

Ooanl, to be brigadier general. National Guard of the United

States.

ArMomnarts an PaoHonom xw ths Navt

Commander Frederic T. Van Auken. an additional num-
ber in grade, to be a captain In the Navy from the 1st day
of January 1937.

Commander WorraD R. Carter to be a captain in the

Navy from the 1st day <rf February 1937.

Commander William W. Smith to be a captain in the
Navy from the 1st day of March 1937.

Lt. Comdr. John D. Price to be a commander in the Navy
from the SSth day of December 1939.

The following-named lieutenant c<uimxanders to be ctsn-

manders in the Navy from the 1st day of February 1937:

Andrew C. McFall
Herbert J. Qrassie
Cassin Young
The following-named lieutenants to be lieutenant com-

manders in the Navy, to rank from the dates stated opposite
their names:

Nicholas B. Van Bergen. Octob« 1« 1938.

Herbert W. Taylor. Jr., December 25. 193«.

Carl S. Drischler. January 22, 1937.

James S. Freeman. February 1, 1937.

William V. Hamilton. February 1. 1937.

The following-named lieutenants (junior grade) to be

lieutenants in the Navy, to rank from the dates stated op-

posite their names:
Robert G. Norman. Janr^ry 9, 1936.

James H. Brett, Jr., November 25. 1936.

David W. Todd. Jr.. February 1. 1937.

The following-named medical inspectors to be medical

directors in the Navy, with the rank of captain, from the

1st day of February 1937:

William E. Eaton Frederick Ceres

Claude W. Carr Jesse B. Helm
Raymond Lamoreaux, a citizen of New York, to be an

assistant civil engineer in the Navy, with the rank of lieu-

tenant Ijunior grade ) , from the 1st day of March 1937.

Machinist Edwards R. Hinson to be a chief machinist in

the Navy, to rank with but after ensign, from the 16th day
of October 1936.

Pharmacist Sylvester R. Foley to be a chief pharmacist

In the Navy, to rank with but after ensign, from the 16th

day of October 1936.

CONFIRMATIONS
Executive nominations confirmed by the Senate March 29.

1937

Diplomatic and Foreign Sesvics

Erie R. Dlckover to be consul general of the United States.

PcBUc Health Service

Dr. John N. Bowden to be assistant surgeon.

Dr. Robert D. Man^eld to be assistant surgeon.

PoemASTERS

IfEW YORK
George E. Callaghan, Medina.

OKLAHOMA
Grace E. Wandell, Coyle.

WASHINCTOH
James R. Stephenson, Issaquah.
Margaret E. Seward. Port Blakely.

D..

HOUSE OF REPRESENTATIVES
Monday, March 29, 1937

The House met at 12 o'clock noon.
The Chaplain. Rev. James Shera Montgomery, D

offered the following prayer:

Thanks be to God. which ffiveth us the victory through
our Lord Jesus Christ.

We praise Tbee that Thou didst not suffer Thy Holy One
to see corruption. We rejoice to know that life is ever
lord of death and because He lives we shall live also.
Still, still with Thee when purple morning breaketh and
fadeless day gilds the sky and clothes the cheerless, deso-
late tomb with the glory of the risen Lord. We praise
Thee. O Lord, for returning springtime; fill our lives with
kindred joy and promise; awaken in us that life which
care, sorrow, and trouble have often caused to die out. O
give unto us that spiritual vision by which we behold the
beauty of divine things. Through the dispensation of Provi-
dence death has again entered our family and taken a
falthfiil servant; with fidelity and honor he served the pub-
lic. May the glow of Easter day be the undying hope of
those who knew and loved him. Through Chrtet our glori-
fied Savior. Amen.

Tlie Journal of the proceedings of Thursday, March 25.
1937, was read and approved.

MESSAGE rROM THE SEMATS

A message from the Senate, by Mr. Crockett, Its Chief
Clerk, announced that the Senate had passed, without
amendment, bills of the House of the foDowlng titles:

H. R. 1088. An act for the relief of the Baker-Whlteley

Coal Co.;

H. R. 1089. An act for the relief of Charles M. Perkins:

H. R. 1091. An act for the relief of Capt. J. H. Merriam.
Supply Corps, United States Navy; and

H. R. 1094. An act for the relief of Clark F. Potts and
Charles H. Barker.

The message also announced that the Senate had passed,

with an amendment, in which the conciurence of the House

is requested, a bill of the House of the following title:

H. R. 3630. An act for the relief of E. C. Willis, father

of the late Charles R. Willis, a minor.

The message also annoimced that the Senate had passed

bills and a Joint resolution of the following titles, in which the

concurrence of the House is requested:

S. 323. An act to extend the provisions of the act enti-

tled "An act for the relief of Indians occupying railroad lands

in Arizona. New Mexico, or California", approved March
4. 1913, as extended by the acts of Aprfl 11. 1916, June 30,

1919. and March 10, 1928;

S. 420. An act for the relief of A. D. Hampton;

S. 436. An act for the relief of owners of property dam-
aged by high waters in the Blackfoot Reservoir;

S. 590. An act for the relief of the estate of Grace M.

Moore, deceased;

S. 1590. An act for the relief of Warren J. Fox;

8. 1631. An act for the relief of Commander William I.

Causey, United States Navy, and Lt. Comdr. Earl L«Roy

Bailey, Supply Corps, United States Navy;

6. 1632. An act for the relief of Capt. Benjamin Dutton.

Jr., Capt. C. H. J. Keppler, Commander Leo H. Thebaud,

and Lt. Comdr. Gordon S. Bower, Supply Corps, United

States Navy;
S. 1721. An act authorizing an appropriation for payment

to the Sac and Fox Tribe of Indians in the State of Okla-

homa;
S. 1831. An act to provide for the payment of attorneys'

fees from Osage tribal funds;

S. 1901. An act to amend the last two provisos, section 26.

act of Congress approved March 3, 1921 (41 Stat. L. 1225-

1248) ; and
S. J. Res. 56. Joint resolution authorizing the selection of

a site and the erection of a pedestal for the Albert Gallatin

statue in Washington. D. C.

XXTEKSION or REMARKS

Mr. DIES. Mr. Speaker. I ask unanimous consent to

Insert in the Rscoao a statement just issued by William

Green, president of the American Federation of Labor, con-

demning sit-down strikes, and I also ask unanimous consent

to insert in the Record sections 5299 and 5300 of the Revised

Statutes, which, in my opinion, make it mandatory for the

President to stop sit-down strikes.

The SPEAKER. Is there objection to the request of the

gentleman frmn Texas? '

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. FUtliER. Mr. Speaker, I ask unanimous consent that

after the disposition of matters on the Speaker's table to-

morrow morning, I may address the House for 10 minutes.

The SPEIAKER. Before siAmitting the request, the Chair

calls the attention of the gentleman from Arkansas to the

fact that there is already a special order for 30 minutes on

tomorrow.
Mr. FULL£R. Then I ask unanimous consent. Mr.

Speaker, to proceed for 10 minutes following the special

order for 30 minutes.
The SPEAKER. Is there objection to the request of the

gentlonan from Arkansas?
Tliere was no objection.

EXTEW&IOK or REMARKS

Mr. PATMAN. Mr, Speaker. I ask unanimous consent to

extend my own r«narks. and in cwmection therewith to

Insert an excerpt from a speech by the President.

The SPEAKER. Is there objection to the request ol the

gentleman from Texas?
There was no objection.

(Mr. RAKOOLrR asked and was given permission to revise

and extend his own remarks in the Rxcoas.)

Mr. QUINN. Mr. Speaker, I ask unanimous consent to

extend my remarks in the Rxcord, and to include therein

extracts from the Methodist Herald.

The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?

Tliere was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. SABATH. Mr. Speaker, following the special order

for today. I ask unanimous consent to address the House
for 1 hour.

The SPEAKER. Is there objection to the request of the

gentleman from Illinois?

There was no objection.

The SPEAKER. Under the previous order of the House.

the gentlewoman from New York is recognized for 5

minutes.
Bffrs. OT>AY. Mr. Speaker. I ask unanimous consent to

extend my own r«narks. and to include therein a few para-

graphs from the report of the committee about which I shall

speak.

The SPEAKER. Is there objection to the request of the

gentlewoman from New York?
There was no objection.

TOM MOONET AND THE SUPPRESSED REPOtT OP THE SUBOOMMXTTEB
or THE WICKERSHAM COMMITTEE

Mrs. OTIAY. Mr. Speaker, for almost a quarter of a cen-

tury a labor organizer, Tom Mooney by name, has been a
prisoner in the California i^iscm of San Quentln, and during

that time there has been the ever-widening belief that his

trial and conviction was a shameful miscarriage of Justice.

A few weeks ago the Assembly of the California Legislature

passed a bill granting Mooney a free, unconditi(»ial pardon.

This bill was defeated in the California Senate.

When President Hoover appointed his National Committee

on Law Observance and Enforcement in 1929—the so-called

Wickersham committee—the interest in it was very great,

and when its findings were published the public had every

reason to suppose it was being given the fiill and complete

report.

Such was not the case.

A subcommittee of this commission had been appointed to

make a study of "lawlessness in law enforcement", with Judge

Kenyon, of Iowa, as its chairman. Because of the sustained

public interest in the Mooney case, that was chosen as the

subject of study, but the findings of the subcommittee were

not included in the commission's published report. They

were deliberately suppressed.

Senat(N:s Walsh of Montana, Cutting, and Costigan were

so roused by the omission that there was introduced in the

Senate a bill calling upon President Hoover to produce the

suppressed report. This bill was passed, but the report, nev-

ertheless, remained locked in the Senate Judiciary Commit-

tee, and not until the Hoover administratioQ came to an end

did it become accessible to the public.

Here it is with a foreword written by Senator WBXxLBa.

and anyone reading the findings of that subcommittee will

be convinced that Tom Mooney is the victim of a monstrous

injustice—the victim of lawlessness in law enforcement.

All the facts of the case are now known to labor through-

out the country, and I commend this Uttle book to the Mem-
bers of Congress because of its possible bearing upon the

prevalent sit-down strikes with which we are so much con-

cerned just now, and its possible bearing, also, upon that

"strange unrest" noted by Mr. Justice McReynolds in an

after-dinner speech recently made by him.

Edmund Burke, in a letter to Fox, wrote:

People crushed by law have no hope »mt from power. If lawe

are their enemlee. they wUl be enemlee to law; and thoee who have

much to hope and nothing to lose wUl always be dangerous.

The suppressed report of the subcommittee cm lawlessness

in law enforcement concludes:

1 There was never any scientific attempt made by either the

police or the proaecxitkm to discover the perpetrators at the crime.

The inve^lgatloQ was to reaUty turned over to a private detective.

^i.-
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who OMd hte posttloa to cauM Um •m^ at the deXendfcnU. The

police intestlgatlon was reduced to % hunt for evidence to convict

the »rTe«ted defendants. ^ . - _ „
a There were flegrant vloUtlonB of the lUtntory Uw of CaU-

forata t»y both the police and the proeecuUon in the manner In

which the defendanu were arreslfid and held Inconununicado. and

In the aubaequent aearchea of their homes to procure evidence

against them. ^ . ^ .

3 After the arreat of the defendanta, wltnaaMs were brought to

the JallB to IdenUfy them, and their IdenUflcaUona were ac-

cepted by the police and the prosecution, despite the fact that

these witnesses wwe never required to pick the defendants out

of a liDC-up or to demonstrate their accuracy by any other test.

4 Immediately after the arreaU of the defendanta there com-

meneed a deliberate attempt to arouae public prejudice against

them by a sertea of almost daUy Intervlewa given to the press by

prxweeutlDg oAetals.
6 Wltneases were produced at the trtala with Information In the

hands of the proeecuUon that serloutiy chaUenged the credlbUlty

of the witnesses, but thU informaUon was daltbarately concealed.

«. wiliM— w«n pmrnltted to teMfy at the trUOa. daaptte sueh

knowledge In the poMrwlnn of the prosecution of prior contra-

dictory stories told by these wltneaeea. aa to make their mere pro-

duction a vouching for perjured testimony.

7 TTii 1 «w« eoMhad Ui their tmUaoaf to a degree that

approBlaaMd auborBaUon ot perjury- There la a strong inference

that tfTV of *ht» ftn^fh"^ waa done by prosecuting offlclala. and

other evldsnoe polnU to knowledge by the prosecuting oflkrlala

that sueh coMhlng waa being practiced on other witnesses.

a. Tha PMlttdles •gftlaat the dsfsBdsnts, stlmulatsd by news-

paper publicity, waa further appealed to at the trials by unfair

and intemperate arguments to the Jury In the opening and closing

sUtemenu of the proeecutlng attomeya.
§. Aftsr ttos trinh. ibe dlselosurss csatlng doubt on the Jtistlce

of the convictions wsre minlmfsd. and every attempt made to

defeat the llbentlon of the defendante by a campaign of mls-

reprsssntattea sad propaganda carried on by the officials who had
prosseutsd tiMnt.

Ttm tntenst In the Uooaef cue has persisted for nearly

a quarter of • century, and wUI continue untU justice is

nnally done to this ylctlm of *nftwlessness in law enforce-

ment.'' (Applaase.1

ssLiCT comcrrm to wmnaATi ikal-btati ohbholdsss'
SKNIQAirBATIOm

The SPEAKER. Under the special order of the House Just

made, the fentleman from Illinois llffr. SabathI is recog-

nised for 1 hour.
Mr. 8ABATR. Mr. Speaker, ladies and gentlemen of the

House, for the first time in 90 ye«r8' senrlce in this body I

rise to a question of personal privilege. I am deeply grieved

th*t it becomes necessary for me to do so.

On Thursday last my oolleague the gentlonan from Illi-

nois [Mr. CRmcRl saw fit to make a calculated attack upon

me. to malign my character, and to impugn my actions as

chairman of the Sdect Committee to Investigate Bondhold-

ers' Reorganlsattons.

In fairness to myself and because I can show that his accu-

sations are without foundation and his «itire statement

a distortion of facts to mislead the House and the coimtry.

I must take up your time. Otherwise I would not do so.

He has charged, first, that I failed to do anything to obtain

passage of legislation to eliminate the abuses which our com-
mittee has investigated, but sought to continue the com-
mittee itself, and second, that the peofrte of Chicago are sick

and tired of the investigation.

Replying to the latter charge. I acknowledge that there

are those who are most anxious that our investigations cease.

The gentleman does not speak for the hundreds of thousands

of bondholders who have suffoed at the hands of the houses

of issue, tnist companies, receivers, and protective bcmd-

holders' committees. The reverse appears to be the case, and
it would appeau- to me that he speaks for the houses of issue,

for the trust companies, for the receivers, and for the pro-

tective committees. I most emphatjcally declare that the

people of Chicago, with the excepti<m of tboee who prey

upon the bondholders, do not want our work discontinued.

To support his attack the gentleman from Illinois relies

upon a newspaper article from the Detroit News, dated

November 27, 1934; one which appeared hi the Chicago
Tribune on December 9. 1935: and another from the Chicago
Daily News of about the same date.

This was at a time when the last two named newspapers
gave the select oommittee quite a bit of publicity through the
courtesy of Judge Barnes, and I see that the articles did
not escape the attention of my colleague [Mr. ChubchI. How-

ever, the pubUc answer of my firm denying these charges

apparently did escape his attention.

Perhaps it is only a comcidence that the gentleman had

all of this information for upward of a year and a half, but,

did not feel it his duty to bring it to the attenUon of the

House until the eve of the hearing upon my bill. H. R. 9.

which is designed to put an end to the very abuses which he

himself admits exist.

Of course, he has a remedy to prevent these abuses. He

proposes to stop them by stopping the committee's work and

halting further investigations.

Can it be that he seeks to prevent our filing a final report

aa the hundreds of pending reorganizations on which the

committee Is working—cases involving the investment of

bondliolders to the extent of hundreds of millions of dollars?

If these reorganizations are properly handled and taken out

of the hands of the raclceteers, the investments of the bond-

holders will be conserved and In many instances net them
fair returns. By following the suggestion of Mr. Chtjrch,

there will be only the houses of issue and their ilk to pro-

tect these bondholders. They did not do such a good Job of

it In the past.

Much as I should like to go into reasons why the committee

should be continued and its bill passed without delay. I will

confine my remarks to answering the direct charges of the

gentleman. I will answer them in detail in the order In

which he made them. The gentleman quotes from news-

papers, but I will quote from records.

In no instance since the creation of the select committee
^

has my law firm represented the Chicago Title k Trust Co.

in any matter in which it had an individual interest in the

debt. Prior to that time it did represent that company in

some matters. ^

In Cook County, 111., the Chicago Title k Trust Co. is al-

most universally triistee under all mortgages and t)ond issues, .

under which mortgages it has the exclusive right of action. \

In very few instances where it is made trustee has it a per-

sonal interest: otherwise It Is merely nominally the trustee

to institute proceedings or release the mortgage when the

debt is paid. When foreclosure is started on a mortgage or

trust deed, the Chicago Title k Trust Co. is a necessary party.

In litigation in which the firm of Sabath. Perlman. Good-
man k Rein appears, and where the Chicago Title k Trust

Co. happens to be trustee, it does not follow that my law
firm represents that company. Mr. Perlman did handle some
business for the company prior to the creation of the select

committee; but I tell you, Mr. Speaker and ladies and gen-

tlemen of the House, since the select committee has come
into existence Sabath, Perlman. Goodman k Rein in no case

has taken business from the Chicago Title k Trust Co., ex-
cepting where the firm represented the real party in inter-

est—the holder of all or part of the mortgage debt, thus
representing the Chicago "Htle & Trust Co. merely as the
nominal plaintiff.

I deny that my firm has in any way profited, financially

or otherwise, because of my chairman^p of the select com-
mittee. In fact, the contrary is true, since my firm has con-
sistently avoided business that had the remotest connection
with matters in which the select committee was active. ^

THS tS.400 rXZ IM THZ IfOBTirWXST BXTOSUfG COSPOaATION v

The gentleman from Illinois quoted a newspaper article,

one sentence of which read sis foDows: i

Federal Judge Barnes has refused to allow payment of a fee of *

$6,400 to the law firm of Representative Adolph Sabath—Sabath, 1

Perlman. Goodman. & Beln—in a receivership case involving the
Northwest Building Corporation.

Now, Mr. Speaker, before I explain this matter of tho>
$6,400 fee I must digress a bit. I became associated with
the law firm of Sabath. Perlman, Goodman k Rein on Oc-
tober 15. 1931. Mr. Perlman previously had practiced In

real estate and chancery law for some 25 years. He had
established a large chentele which, of course, he carried
with him. He is regarded as one of the leading five or six

attorneys in his field in Chicago. j
On October 25, 1932. foreclosure was instituted against

the Northwest Building Corporation in the State court. A
year later Sabath, Perlman, Goodman k Rein appeared as

M
counsel for the reorganization committee. Please note. Mr.

Speaker, that that was almost a year before the select com-
mittee was created. Later a bankruptcy proceeding was
started under section 77B before Judge Barnes.

HAKOINQ THXATXa CASK

On July 10. 1935. George S. Marks, a staff attorney of the

select committee, intervened in the Harding Theater case

which was also before Judge Barnes. Because of the con-

nection of Mr. Barnes with the Chicago "Htle k Trust Co.

just prior to his elevation to the Federal bench; and his

concurrence In the transfer of $2,900,000 of cash belonging

to bondholders from the Garard Investment Trust in ex-

change for Impaired securities in the portfolio of the Garard

Bank so that Its officers could avoid prosecution by lapse of

time; and because of Mr. Barnes' fee for representing the

Chicago Title k Trust Co.. receiver in the matter of $35,000

for sixty-nine 8-hour dasrs and later of another $25,000 fee

paid to Judge Barnes' brother in the same case. Mr. Marks
asked for a change of venue. This was refused and Mr.

Marks appealed.

Personally I had no knowledge of this matter, that Is, that

the application for change of venue would be asked.

Because Judge Barnes refused to allow Mr, Marks to file

his intervening petition in the first Instance, the circuit

court of appeals found Mr. Marks not properly before it, and

on that technicality denied his prayer for appeal.

OAKTZKLO AB1C8 ROTKL

About the middle of November 1935, In the Garfield Arms
Hotel case before Judge Barnes, a new lease to the old lessee

was being given consideration. The select committee re-

ceived complaints that the lessee was conducting a question-

able business on the premises, was keeping two sets of books,

and was filing perjured statements of Income with the court

to avoid paying sufficient rental.

Mr. Powers, of the select committee, cautioned the trustee

to investigate before agreeing to a new lease. Judge Barnes

heard of it and summoned Powers and Inferred that Powers

Intimidated the court or the trustee.

The Judge demanded Information held by the select com-

mittee. When the chief investigator endeavored to discuss

this with the Judge he was arrested on a contempt charge.

All details are contained in the printed records of the select

committee, available to whoever cared to know the truth.

Now mind. Mr. Speaker, and note the dates: The change

of venue matter was in July 1935; the contempt Incident

November 1935. Then suddenly a new angle developed. The
Northwest Building Corporation case before Judge Barnes

had previously been concluded and fees allowed. Sabath.

Goodman, Perlman k Rein were in the case since October

1933. 9 months before the creation of the select committee.

On October 1. 1935, the firm was allowed this fee of

$6,400. Suddenly, on December 5, 1935, the judge vacated

approval of the $6,400 fee.

The vacating of that order gave the newspapers an oppor-

tunity they had been seeking, to lay great stress upon the

fact that the judge had vacated an order he had originally

entered months before for a fee In a $600,000 reorganization

matter.
What was the reason for this?

The property had been reorganized with the approval of

the Judge some time before, right after the change of venue

and the contempt incidents.

Later the court must have repented. On April 27, 1936.

he found—and I quote part of his order:

That Sabath, Perlman, Ooodman A Rein have rendered services

In this Diatter • • • that said aervlcee were of value • • •

and that said services are reasonably worth • • • the sum of

sa.800.

But there is an aftermath that I must mention. During

the time of this "off again, on again" matter of the fee the

judge started a one-man Inquisition of the legal fraternity to

ascertain who was soliciting 77B cases and which lawyers

were splitting fees. He appointed a "friend of the court":

he developed a 2300-page, legal-size, stenographic record.

No prosecution followed. Thst friend of the court was

paid $3,000. the court reporter $400, aU out of the bondhold-

ers' estate. Out of the 2,300 pages. 187 appertain to the

Northwest Building Corporation case; the rest has nothing
to do with it. But the t)ondholders paid the bill.

Txn^s Lsrrxa to holoxss or roaMzi bonos

Mr. Speaker, the gentleman from Illinois asserts his aver-

sion to the practices of shyster lawyers, and by the intro-

duction of a letter sent to ex-bondholders in a certain case

by Mr, Tupy raises the suspicion that our own committee
attorneys engaged In similar practices.

The gentleman has only to Inquire of any fair-minded

Judge to be advised that the activities of this committee
have to a great extent eliminated this class of lawyer.

A brief statement as to the reasMis for that letter sent

out will be enlightening. It was actuated because many ex-

bondholders complained to the select committee that their

savings had been wiped out by a legal maneuver.
In retrospect, perhaps Mr. Tupy acted Incautiously, but

he was actuated by the highest motives. There is tnit one

criticism that may be made against him. He was over-

zealous.

I heard of the letter two or three days later here in

Washington, and Immediately telephoned Mr. Tupy to stop

all action in the matter and cautioned him that there

were those who would welcome an opportunity willfully to

misconstrue his good Intent into wrongdoing. Mr. Tupy
followed orders. The replies from these victimized people

are in the files of the select committee. No lawyer was
given anything. No suit was filed. No bonds were de-

posited. Mr. Tupy still Insists that these people should fight

for their rights.

I say, Mr. Speaker, that the select committee never

accepted a bond or any other security for deposit. It never

urged deposit with anyone else; it never turned any lawstilt

over to any attorney; it never permitted any of its own
attorneys to accept a single cent of pay for the committee's

work, nor to utilize committee information for personal gain.

In connection with this matter I ask that letter, dated

April 12, 1935, addressed by the committee to Mr. Charles

Lefevre, be appended to my remarks.

The SPEAKER. Is there objection to the request of the

gentleman from Illinois?

Mr. SABATH. At the same time I ask unanimous con-

sent that from time to time I may be permitted to Insert

letters directly affecting the record; verified court records.

Ihe SPEAKER. The Chair does not understand the lat-

ter part of the gentleman's request.

Mr. SABATH. I ask unanimous consent that from time

to time I may be permitted to Insert letters directly affect-

ing this matter.

The SPEAKER. The gentleman does not ask that now?
Mr. SABATH. Yes; luianimous consent that I may be

able to insert certain letters In connection with the charges

and certain statements and telegrams.

The SPEAKER. Is there objection?

Mr. CHURCH- Mr. Speaker, If the gentleman, will as he

comes to them, designate the particular letter. I do not be-

Ueve that I shall object

Mr. SABATH. It is only In connection with these

matters.
Mr. CHURCH. Mr. Speaker. I object to the genUemant

general request, but will not object to the specific requests.

The SPFAincR. The gentleman from Illinois objects to

the latter part of the request. Is there objection to the first

part of the gentleman's request?

There was no objection.

Mr. CHURCH. Mr. Speaker, will the gentleman yield?

Mr. SABATH. I cannot yield now. I will say this: That

was where the gentleman read from the hearings before the

committee. He did not state on the floor that I explained

that appUcaUon for the $25,000 and how It came about, but

it is now in the Rkcokd.

Mr. CHURCH. No revision was made after I left the floor

on that part.

Mr. SABATH. But the gentleman did not state It on

the floor.

Mr. CHURCH. No revision was made after I left the floor

of that part.

il^M
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Tvnar mo. tT4«« nrfOLwtmc chscaoo Tnu * Tmtrsr co.

Mr. 8ABATH. In reading the sUteoaent I made before

the Judiciary Coounlttee on liiarch 6, 1936. when that com-
mittee held a hearing on the conservator bill (H. R. 10634)

.

the gentleman from niinola (Mr. Chuecb] omitted many of

my answers and explanations.

I do not like to charge that the omission was for the

deliberate purpose of mwlfiuUng the House, but I do think

that It had that effect.

His revised remarks, as they now appear in the Rbcord,

does include one <rf my answers and clarifies that situation.

I refer to my statement wherein I explained that Mr.
Mecartney. acting as friend of the court and not as a repre-

sentaUve of the select committee, filed a claim for $25,000

only as a means of bringing an Important case before a
higher court on aiH>eal. We knew, and everyone else knew,
that the fee would not be allowed. He took what appeared
to him the only course by which this matter of great

importance to bondhc^ders could reach the circuit court of

appeals.

NeverthelesB. I saw the danger of Mecartney's act being

misinterpreted and criticised. Immediately I directed Bfr.

Tupy to notify the court that Mr. Mecartney was acting

contrary to the rules of the committee, which Mr. Tupy did.

I am appending to my remarks a letter from Mr. Mecart-
ney dated March 26. 1937, which more fully explains this

The SPEAKER. Is there objection to the request of the
entlenum from Illinois to insert the letter referred to?
There was no objection.

Mr. 8ABATH. Here is a letter, written by myself as com-
mittee rhatrman, dated January SO, 1936. addressed to

Judge WUkerson. stating that Mr. Mecartney's fee should
not be allowwl because of any connection with the commit-
tee. I ask unanimous consent, as the time will not permit
m« to read it, to embody that letter in the Rkcou.
The SPEAKER. Is there objection?
There was no objection.

The letter is as follows:

Jahqact so. 1936.
IB r«: Chicago Title * Trust Co., Ttxwt Mo. 17400.
Bon. Jamb H. WnjuBsoN.

Jttd^ of th« United State* Diatrict Court.
Fetterui Ccntrthoute. Chicago. III.

HoNoaAaxjc Jrncs: It baa come to our attention that liAr. Newell
Mecartoey has filed a peUtlon in the above-enUtled cause uklng
(or an allowance of a fee for senrloee rendered by him as amicus
curiae.
Although Mr. Mecartney has given a great deal d his time and

effort to this select committee in its work, it was expressly under-
stood that all such serrlces rendered to this select committee were
to tM entirely voluntary and gratuitous, with no obligation on
the part of this select committee to relmburw him for same.
This has been the unlvenal rule of our committee with reference
to all attomeys who were kind enough to assist the coounlttee in
Ito work.

Respectfully youiB. A. J. Basath.
Chairman of Committee.

Mr. BABATH. In thU case, known as Trust 17400. the
gentleman from Illinois implied that my law firm represented
the Chicago Title k TryjoX Co. To set him right, let me
state that Sabatb. Perlman, Ooodman li Rein represented
intervening bondholders from April 1933, more than a year
before the select committee was created.

Itey did not repceaent the Chicago Title k Trust Co.
Sabath. Perlman. Goodman k Rein petitioned for a fee In

June 1935. In July 1935 the select committee interested
Itself In the case. Immediately my firm withdrew its reqtiest

for the fee. Mr. MiUs. of my firm, stating in open court that
because of the select committee's Interest in the case the
firm of Sabath. Perlman. Ooodman k Rein preferred voUm-
tarily to withdraw its petition for the fee.

The gentleman from Illinois was not even fair enough
to give credit to my firm for its voluntary waiver of fees in
open court In the only case where there might be a claim
of diversity of Interest—even though my firm rendered serv-
ices long before the select committee was created and long
before it interested itself in the case.

The gentleman from Illinois could have obtained these
facts from the court record bad he wanted to recite the
truth.

Although he has offices in the same building in Chlcafro as

I do. and although he is my colleague in Congress, he elected

to t>ase his charges on garbled and unfair newspaper articles

iiistead of seeking to compare notes with me to learn the

true facts.

The gentleman knows Mr. Mecartney. and he will not state

that he Is not an honest, upright, efficient lawyer. He lives

within a short distance of him.

Mr. CHURCH. I agree that Mr. Mecartney is an honest,

upright lawyer.

Mr. SABATH. Still you have attacked him because he
was trying to do the right thing, the righteous thing, the

honorable thing, not only In behalf of the American Legion

but of the bondholders and the people who have suffered so

much at the hands of these racketeers.

U L. HOLUUraXS MATm
The gentleman from Illinois accuses our volunteer attor-

neys of soliciting business through the select committee.

Stirely he could have ascertained the falsity of that statement

had he read the court records concerning Mr. Hollander.

Mr. L. L. Hollander is a young lawyer on the select com-
mittee's staff. While new at the Job some bondholders asked

him in the Chicago office to recommend a lawyer through
whom they might intervene in the Churchill Hotel case.

Mr. Hollander informed them that the select committee
regulations prohibited his so doing. He did mention another

lawyer who was then intervening for other bondholders, and
to him these people went.

One of the large law firms in the case heard of this and
reported it to Federal Judge Sullivan. I Immediately wrote

the court a letter in full explanation. Later the court ex-

amined Mr. Hollander, exonerated him completely, and I

understand, commended him on his work. The truth of this

Is available in the court records.

But the moment my attention was called to his mistake

in that one particular case I sent a letter to Judge Sullivan

demanding a thorough Investigation of that matter or any
other matters of a similar nature.

I asked unanimous consent to insert that letter addressed
by me on December 3. 1935, to Judge Sullivan in the Hol-
lander case.

The SPEAKER. Without objection, it Is so ordered.

TTiere was no objection.

The letter is as follows:

Chicaoo, III.. Decemher 3. 1935.
Re: American Bond & Mortgage Co. Issue, Churchill Hotel. In the
matter of the Churchill. Inc., a corporation, bankrupt In the
matter of Churchill Hotel Co. Before Charles A. McDonald.
master In chancery.

Hon. Philip L. BtTLUVAit.
United States Courthouse. Chicago, lU.

Dbab Juogx: I was greatly surprised to read in the late edition
at the Chicago Daily News of December 2. 1935. on the front page,
an article headed "Sabath Board Lawyer Accused of Soliciting
Clients: Quiz On." This morning in the Chicago Dally Trlbxuie.
December 3. 1935, I read a further arUcle headed "Aid of Sabath
Paces Federal Court Inquiry", and was very glad to read in the
last sentence of the article a statement by you saying, "I don't
think the Salsath committee would countenance such action."
Tou no doubt will readUy understand that it is an impossibility
for me, personally, to follow all the details of activities of this
select committee's office in room 703. United States Courthouse.
Because of the news articles I bad Mr. Tupy. our chief Investi-
gator, report to me the data relating to this matter. This informa-
Uon I am glad to give you In brief form:
Some time In April 1935. Mr. Max R. Kargman. attorney, came

to our committee's office complaining about the manner la which
the above-named case was being handled both in the State courts
and in the Federal court under 77B, Inferring that the attomeys
of record, outside of himself, were holding up the process to the
detriment of bondholders. He stated that In the State court this
matter had been pending for about 6Vi years and that a suit on
the same subject was started In the Danville Federal court about
8 months prior, from where it was transferred to the Chicago
Federal courts, where It then lay without any action. However.
6 months prior to that a similar case was filed In the Chicago
Federal courts, and on the date of Mr. Kargman's call at our
ofDce both of these Federal cases, as well as the State case. wer«
pending. Mr. Kargman further stated that there was a serious
question about whether or not certain purchaser* of alleged flrst-
mortgage bonds were being Justly treated In view of effort t>elng
made at court to establish their holdings in the record as 8ul>-
ordlnated bonds. Mr. Tupy referred Mr. Kargman to Mr. L. I*.
Hollander, one of our staff attomeys working at that time without
ecnapenaaUon, to go into the matt^. Mr. HoUander evidently
otHichKled that If other bondholden at interest knew about

allegations that they might set themselves up more firmly to pr«>-

tect their interests. In his honest desire to help protect bond-
holders' Interests he drew from our files four names of persons
who registered their complaints with us and telephozwd them to
come In. He then explained the matter to them, stating that Mr.
Kargman had already Interceded and that If they wished they
could Join his petitioner for the purpose of Joint action.

I believe you are better acq\ialnted with the subsequent) process
through your court than I am. But I am Informed that later on
an effort by all other attomeys. excepting hDr. Kargman. was made
to dismiss the proceeding before you, and that upon Mr. Kargman's
objection you referred the matter to the master, where Indirect
charges have been made that this congressional committee Is aid-

ing attomeys through their connection with this office to build up
lucrative business for their own personal benefit.

After L. L. Hollander discussed this matter with registrant com-
plainants he referred them to his brother's office, S. W. Hollander,
who acted on his brother's recommendation in obtaining from the
bondholders powers of attorney authorizing him to sign a petition
on their behalf to Intervene. Mr. Kargman then drafted a peti-

tion In which Mr. Hollander's bondholders Joined with Mr. Karg-
man's bondholder. Thereafter neither Mr. L. L. Hollander nor Mr.
S. W. Hollander had taken any action in this matter, nor did they
at any time expect to get paid for any work to date. Both Mr.
L. L. Hollander and Mr. S. W. Hollander at that time felt that
they were mp^>^'"g It possible for uninformed bondholders to have
opportunity to protect their interests in this way.

After April 1935 none of these matters were brought to the
personal attention of our ^Mr. Tupy untU October 10. 1936. At
that time some attorney in the case accused Mr. Tupy*a oOoe simi-
larly to what appeared in the newspaper articles. Ha Immediately
took the matter up with Mr. L. L. HoUander by letter, at which a
copy is attached, sending a slnUlar letter to Mr. 8. W. Hollander.

On October 12. 1935. he sent out a general letter to all our staff

attorneys, about 40 in nimiber, a copy of which Is attached.

Tou will note from these letters that Mr. Tupy was very em-
phatic In reiterating the rules of this committee about using any
of our data for any personal benefit of any attorney. He also dis-

cussed the matter with Mr. Kargman and Mr. Kargman stated at

that time that In view of the apparent criticism of this select

committee by other attomeys on the other side in the case, he was
wUllng to dismiss his case, but felt that the holders of the alleged

Junior securities should get better treatment than they were being
offered In the plan of reorganization, and that he felt it wo\ild
be Improper to withdraw all of a sudden and leave the petitioners

in the Iiirch.

Mr. Tupy advises me that after delving into all these facts his

opinion was that no direct harm was caused anyone, particularly

in view of Mr. Kargman's assurance to him that he was ready to

finish his work without any charge to anyone. And that he felt,

because this matter had been pending for so many years in one
court or another, that the rights of bondholders would best be
served If the adjudication of the matter would be permitted to
proceed without any action on our part. He states that he felt

that if Mr. Kargman had any basis for his {joints he woxild be
upheld in them, or that If he failed to subetantlate his aUegatlons
he would be denied them, and that in neither case the bond-
holders would be any worse off.

Mr. Tupy further states that this matter was fully explained

to the firm of Sennenacheln. Berkson, Lautmann. Levlnson ft

Morse In effort to void any public misconstruction against this

committee, but that evidently It was the desire of someone to use
this purely unselfish Intent on the part of L. L. HoUander to

discredit this »«»lect committee.
I wish to assure you that I have repeatedly emphasized to all

our staff, whether attomeys or others, that data in our possession

must never be used for any selfish purposes of anyone, or that it

may not be divulged other than In our public hearings or by
proper presentation through our specifically aocrsditsd attomeys
to the courts.
With this determined desire on my part I will thank you, as

well as any other Judge, to Inform me whenever any Indication

appears that thU rule of this select committee la being imposed
upon by any of our staff attorneys or employees.

It will give me pleasure to have otir Mr. Tupy, as weU as both
of the Messrs. Hollander, to appear before you and imder oath in

public hearing restate these facts or any oOier facU that you may
desire to have. In view of the publicity given this matter I would
•pprecute if yoa oould hear this within the next few days, since

ICr. L. L. ^n\^mn^t»T \m takmg his sick father to a hospital In CaU-
fomla early next week.

Respectfully yours.
(Signed) A. J. BaBATH.

I CBICAOO PAKK CDCRXaT MATm
Mr. SABATH. The gentleman from Illinois charges Mr.

Tupy with defrauding bondholders, with refusal to pay rent,

and of being a member of a protective committee which asked

for a fee of $45,000. and other things. Not a single one of

those statements is true.

I have known Mr. Tupy and his family for 35 years. I

regard him loyal.

Two years before the select cwninittee was created Mr.

Tupy assisted in reorganization of a $150,000 bond issue

secured by a mausoleum in the Chicago Park Cemetery. For

bis services Topy received not one otni and never asked for
one.

Mr. CHURCH. Mr. Speaker, will the gentleman yield for

a question?

Mr. SABATH. Yes; I yield for a short question.

Mr. CHURCH. I stated that the agreement provided for

a fee to Tupy's committee of 30 percent, which will amount
to $4$,000. and the gentleman has not and will not deny that.

Mr. SABATH. I do deny that, and I will show by proof
that you have been misinformed; that the pe<^e you have
employed and who have been getting this iiiformation have
misled you. Ttie money you have spent has gone to people

who do not know what honesty means.
Mr. CHURCH. Will the gentleman s^eld further?

Mr. SABATH. I will come to that some other time.

Mr. CHURCH. Finish that up. please.

Mr. SABATH. Yes.

Mr. Tupy was not a member of the protective committee
but worked with it to accomplish the outc(xne. He never
was a member of any protective committee and is not now.
Let me read you a telegram, dated March 25. 1937. addressed
to me, which speaks tor Itself

:

Following telegram sent to honoralde Congressman CHXJaCH to-
night: "Tour statement regarding Chicago Park Osmstery appear-
in Chicago newspapers today absolutely without foundation, ths
writer being recognised a representattvs businessman in fniit and
produce industries Southwater Market, Chicago: happens to ba
large stockholder Chicago Park Cemetery mentioned. Wt have
turned over entire operation of cemetery to bondholders for a
period of years, with absolutely no fees to Tupy or anybody else

connected with bondholders committee. Not a single member of

this bondholders' committee has or ever can receive a dime com-
pensation. This kind of half-cocked publicity certainly wlU make
Democrats of us few remaining Bepubllcans." This certainly Is

rank injustice.
(Signed) CaiauBB W. Iuoano.

I never heard of this gentleman, and I do not know him.

Also I desire to read a short extract from a letter sent me
by the Berwyn Agency k Loan Corporation dated March
26, 1937:

The facts In the case are so different from those stated by
Representative Chuxch that I take the privilege of writing to you
that justice may be done to Mr. Tupy and Congrenman Sabath's

committee.
Mr. Tupy worked for this corporation from December 1933 to

July 1934. and during that time he worked out the details of the
reorganization of the bond issue in question in which an ap-
parently worthless bond issue was turned into an issue wcHth
100 cents on the dollar without one penny in cost to the bond-
holders.
To our knowledge, this Is the only bond issue in Cook County

that was worked out without one cent of cost to the bondbolders
for any kind of fee whatsoever.

I ask unanimous consent, Mr. Speaker, to include the

entire letter and enclosure in my remarks.

The SPEAKER. Without objection, it is bo ordered.

There was no objection.

The letter referred to and the enclosure follow:

Bbwtw, IlZm. March 2$. 1937.

Hon. A. J. Sabatr.
House of JtepretentativeM, WoihHi^Um, D. C.

Dbab Sd: Enclosed are ooplss at Idsntlesl tetters written to Hon.
Hattom W. Summbs. Chairman of ths Bouss Ju<ilclary Commlttss,

and Hon. Wm. B. BAinunuo. Speaker of ths Bouse of Representa-

tives, relative to the articles appearing In the Chicago press on
March 36 and 26, concerning your nongrwsslonsl committee, and
Mr. J. L. Tupy. ^ _^ ._
They do not adequately express the high regard in whleh Mr.

Tupy Is held by our office and by hundreds of bondholders that

he has helped.
If there Is any way that any vommhet of our firm can be of

assistance to you, by appearing In Washington at our own ex-

pense, we urgently request that you call on us without hesitation.

Very truly yotirs,

BxKwmf AonrcT ahd Loam CoarosATioii,
ByCHAS. B. Zmrac, Treasurer.

BBwnr. Iix.. March 29. 1937.

Hon. Hattom W. SuicMns,
Chairman of the Haute Judiciary Committee.

House of Representatives. Washington. D. C.

DBAS Sib: There appeared in the Chicago papers of Thiirsday,

March 25, 1937, several articles rrtatlve to the Sabath congres-

sional committee. These articles contained reference to Mr. J. L,

Tupy as a member of a "bondholders' committee" which handled

*'>;".
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• mortffage ratvcanlntlon for the Chicago P»rk Cemetery Co.. and

Infertwl that Mr. Tupy had demanded a free of t45.000 for the

committees work In handling the bond l«ue of »160,000. Thla

Information w»a attributed to RepreeenUtlTe CirnmcH, of IlllnoU.

in a speech before the Hoiue of Repre^ntatlvea on Thuraday.

March 25, 1937. . » ^ w
The fact* in the caae are ao different from thoae stated oy

RepresenUUTe Cnrmcn that I take the prlvUege of writing to you

that Justice may be done to Mr. Tupy and Congreaaman Sabatbs
committee. ^

Mr. Tupy worked for this corporation from December 1983 to

July 1934 and during that time he worked out the details of the

reorganisation of the bond tiaue In question in which an ap-

parently worthless bond issue was turned Into an Issue worth 100

oenu on the dMrnr without one penny In coat to the bondhold-

ers, either for attorneys' fees, committee's fees, trustees fees, or

any other fees commonly sasoclated with a bondholders' commit-

tee The only charge whatsoever was 1 percent on deposited bonds

as depositary fss to handle the cost of depositary oertlflcates,

printing mailing, and exchange for new bonds. The sole charge

bas not exceeded gaoo. Much of the credit for this workout la

due Mr. Tupy. who spent endless months of Intelligent labor In

working out the details of this reorganlsaUon.

If this be the conniving and corruption that Representative

CtroBCH mentioned, then It Is our prayer that there be more of

the same In connection with bond reorganlaations.

To our knowlsdge. this U the only bond Issue in Cook Co\inty

that was worked out without one cent of cost to the bondholders

for any kind of fee whatsoever.
It Is a matter of record that Mr. Tupy left our employ prior

to his becoming associated with Congressman Sabath's commit-
tee, and It Is also a matter of record that Mr. Tupy never received

one penny In fees of any kind or natxure from thla corporation.

or from any committee In any reorganlsaUon handled by us.

We write this letter In fairness to a former employee who Is

still gratefully remembered by the bondholders whom he bene-

fited through hU excellent work.
Vorv truly yoxirs.

Bnw TW AssircT A Loaw CosPOftanoH.
By . Trtamrer.

Mr. SABATH. My colleague also charged that Mr. Tupy

hafl floated a bond Issue on a property far in excess of the

value of the property. I have positive evidence and sworn

sutementa that that property on which the issue was $185.-

000. together with the land, was worth nearly $300,000. and

that Mr. Tupy himself put In $99,000 of his own money that

be saved during his lifetime and lost every cent of it.

The gentleman charges that Mr. Tupy remains in pos-

aewioo of. or occupies, two of the apartments. The court

proceedings wlU show that he is in there by order of the

court having jurladiction in this matter. I hold in my hand

and show you a picture of the apartment building which

the gentleman aaji was over capttallxed. Any man with any

knowledge will see that it la a large apartment, covering

nearly an entire block in Riverside, one of the finest sub-

urtaa at Chicato.
Mr, Speaker, the gentleman from Illinois makes other

charfca that the firm of Sabath. Perlman. Goodman li

Rein obtained law bualnesa from protective committees and

from the Chlcaco Title k Trust Co. Individually because of

my chairmanship of the select committee. I will prove

to you. Mr. Speaker, and to each and every one of you gen-

tleman, and to my c(dleague Mr. Chttbch. In a moment, how
wrong-
Mr. CHURCH. Mr. Breaker. I object to the gentleman

tMtng names. I refrained. I ask that the gentleman, ac-

cortiinf^. leave the name out under the rules.

Bir. SABATH With the greatest pleasure. I am only

sorry that I am compelled to use It.

The SPEAKER. The gentleman from Illinois [Mr. Sa-

bj<tr} will suspend a moment. To what does the gentleman

from Illinois [Mr. CHtmcH] object?

Mr. CHURCH. Mr. Speaker. I object to the gentleman's

designation by name of the gentleman frcnn niincHs as

being in violation of the rules of the House.

The SPEAKER. The gentleman certainly, imder the

rules, can refer to the gentleman from Illinois.

Bir. SABATH. Mr. Speaker. I relieve the Speaker and
the House. I would be only too pleased if I could omit use

of the gentleman's name altogether, although he used my
name directly many times.

Mr. CHURCH. Mr. Speaker, wiU the gentleman yield?

Mr. SABATH. No.
Mr. OlilALLBY. Mr. Speaker, If the gentleman will yield,

apparently the gentleman from Illinois [Mr. Cruicb] does

not want his name in the Rscom, although the name of the

gentleman from Illinois [Mr. Sabath] appeared even in the

newspapers.
Mr. CHURCH. Mr. Speaker, I ask for the regular order.

Mr. RAYBURN. Mr. Speaker. I wish to be heard on the

point of order raised by the gentleman from Illinois [Mr.

CinntcHl.
The SPEAKER. The Chair will hear the gentleman.

Mr. RAYBURN. It appears to me that if the gentleman

from HUnois [Mr. Sabath 1 refers to his colleague from Illi-

nois as "the gentleman from Illinois. Mr. Church', there is

no invasion of the rules of the House. How else could he

designate the gentleman?
The SPEAKER. If the Chair were called upon to make

that rilling, the Chair would so hold, but the gentleman from

Illinois [Mr. Sabath 1 said that he would adopt the suggestion

made by his colleague the gentleman from Illinois [Mr.

Chttbch].
Mr. SABATH. Mr. Speaker, I will only use the gentleman's

name when absolutely necessary in order that the fair name
and reputation of other Members from my State may not

suffer. [Applause.]

As I started to say. Mr. Speaker, I will prove in a moment
how wrong the gentleman is in that accusation.

He mentioned cases. He stated that Sabath. Perlman.

Goodman b Rein "ousted" the firm of Glenn, Schwartz. Reld

& Browning as attomejrs for the receiver of the Hyde Park-

Kenwood National Bank, the implication being that this

representation was secured as a result of my connection with

the select committee. The fact, however. Is that the firm

was appointed to represent the bank receiver on August 21.

1933. 11 months before the select committee was created.

The gentleman read from a transcript of proceedings be-

fore Master Charles A. McDonald In the matter of 1748 East

Seventy-first Street Building Corporation. He inferred that

my firm inspired a hasty foreclosure.

My firm represented the receiver of the Hyde Park-Ken-

wood National Bank, who held securities on many buildings

and on which he had to act to protect the depositors.

In this case the receiver held over $10,000 In bonds de-

faulted for over 2 years. Tlie owner of the property had not

paid taxes from 1928 and was in arrears in them for over

$18,000. On June 14. 1934. the receiver addressed a letter

to Sabath. Perlman. Goodman li Rein from which I quote:

I think It Is high time a bill were filed and the matter brought
to a conclusion.

Mr. Speaker, I also desire to include in my remarks a let-

ter from the receiver dated June 14, 1935.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

The matter referred to follows:

Htds Pabk-Ksivwooo National Bank or Chicaoo,
Chieoffo. June 14. 1934.

Be: contemplated foreclosure. Qranada Apartments. 1746-1763
ast Seventy -Orst Place. Chicago, 111.

Sabath, Pibucam. Goodman ft Rxm,
10 South La 5aiJe Street. Chicago. lU.

(Attention of Mr. Chester.)
Oxntlxmkn: The owner of the above property. Mr. Benjamin J.

Buttner. whose business address Is 16S6 Kast Plfty-flfth Street, and
whose residence Is 5467 Everett Avenue, this city, having failed

to take care of interen due on bonds outstanding, of which I am
now In control of $10,800. and being at the present time engaged
in trying to convince holders of these bonds that they should
extend them for 3 years from May 1. 1934. and take a reduction in
Interest from 5 p>ercent to 4 percent, in addition to being recon-
ciled to a previous reduction from 6 percent to 8 percent, and
having allowed the taxes to become delinquent for 1928 and sub-
sequent years In the approximate amount of 118.000 and penalties,

and feeling that owners of these bonds should be satisfied with the
above extension and bis promise to take care of the taxes at the
rate of $100 to $150 per month, apparently, so he can remain in
possession of the property and use as much of the Income as he
sees fit. I think It Is high time a bill were filed snd the matter
brought to a conclusion.

Six thousand three hundred dollars par value of the 310.800
worth of these bonds by me controUed are now a part of the bank's
assets, this amount being received from Mr. Thomas J. Norton, the
successor trustee of the Hyde Park collateral trust. The balance
of the bonds are held as collateral to customers' notes. aU of which
notes are in default.

I am enclosing a list of these bonds, showing the number, date,
amount, matxirlty, and the Interest coupons attached, and which

I trust wtU be sufllclent for you to start your bill, with the under-
standing that any additional information available m thla ofllce will

be furnished upon demand.
Oxir records indicate the total loan fioated amounted to $150,000.

but I have no record to show the exact amount outstanding.
Yours very truly.

N. W. lawiN, Receiver,

Bonds on the Granada Apartments held by N. W. Irwin, receiver
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fllnnlMWI and ttoa Arm at Bateth. Fertamn. OoodiMn * Rein

w«r« •ppolntei. In tetroew to 70U I teal It my duty to wtre you

tlmt XhU WM • iiilwHli iiwnf m my firm at ana tlma wera tba

attoraaya for aald raoalrer and that aubaaquantly. after we re-

Bigwti. anotbar tow firm, not youra, waa apfiointcd by the State

auditor. T«ar firm JolnUy wtth mloe did repraaant the bond-

boldara* oommtttee at the Rldgeway State Bank under bondboldera

ASraement dated PUBruary 14. l»sa. which wm mere than a jem
prior to the time that the aelect committee waa authoriaed by

Consraaa. _ _,
(Stgned) CHMaaa Wdktslo.

Mr. LDCAS. Win th« gentleman yield?

Mr. 8ABATH. I yield to tbe gentleman fnxn Illinois.

Mr. LUCAS. Am I correct in my understanding that all

the Chicago Title ft Trust Co. eaaes which he. the gentle-

man from minote [Mr. CmmcH], referred to the other day

were cases where the trust company was nominaUy the

plaintiff, or were received by the gentleman's firm prior to

the time that he was appointed chairman of the Investi-

gating committee? _ ^ ,

Mr. 8ABATH. Tes; and they were not the Chicago TlUe

k Trust Co. firm. These were cases of people who owned

securities on which defaults had occurred. The Chicago

Title k Trust Co. was the so-caUed nominal trustee In Chi-

cago.. In 90 percent of the cases the Chicago Title ft Trust

Co. was made trustee, sometimes not even knowing that

they had been made trustee; but when the time came to

execute a releaae. they charged tremendous fees for signing

the rdease.
Mr. LUCAS. Am I correct In my further understanding

that slDoe the investigating committee has been appointed

the Chicago Title ft Trust Co.. in its individual capacity, has

thrown the gentleman's firm no business whatsoever?

Mr. SABAIH. Mot a single case, as I have just explained,

and the firm did not accept any since that time. As a mat-

ter of fact, the firm has refused to accept fees in matters

under mvaitlgatlon by the select committee, even though

they had been appointed in such cases before the select

committee was created.
u. o. wTOtn * 00.

Again, the gentleman from Illinois makes a charge that

the firm of Sabath, Perlman. Ckwdman ft Rein represented

the H. O. Stone ft Co. protective committee.

In refutation of that charge. I quote a letter dated March
26. 1937. and signed by Mr. Avery Brundage. chairman of

the protective eommiUee:
The firm of Sabath. PerUnan. Goodman ft Beln haa newer rep-

reeenfeed thla committee

—

(SlgXMd) AvniT BauirsAcs.

BOl

"me gentleman makes a charge, absolutely unfounded in

fact, stating that the firm of Sabath. Perlman, Goodman ft

Rein repreeented the Leight-Holaer Co. protective committee.

There is no Lcight-Holzer protective committee. That

firm went out of business even before the depressicm. There

Is a Holzer. Inc.. committee and a Leight ft Co. committee.

and here again the gentlonan was inexcusably inaccurate.

In direct refutation of that charge. I quote a telegram ad-

dressed to me. dated March 26. 1937. from Ateam N. Pritzker.

attorney for the HoJaer. Inc.. protective committee, reading as

follows:

Informatton baa reached me at a statement tkat you represented

the committee reorgmnlzlng bond lasuea sold through the now
defunct Holaer Oo. of Chicago. Aa eounael for Holaer cranmlttee

I am m a poaltkm to atate poaltlTely that you did not repnaent that

committee In any eapadty.

uaoT * 00.

In the matter of Leight ft Co. I have a letter from the law

Una of OottUeb ft Schwarts. addressed to Mr. L B. Perlman
of my (Inn. dated March 26. 1937. which I quote:

ThJa Arm. In conjxmctlon with the firm of Klrkland. Fleming,
Oreen. Martin, and ElUa. repeceanted, and now repreaents the
committee for the protection of holders of bonds aold through
Letght a Ckx At no time have you or your firm represented thla

committee.
GorrrUES ft Scbwastx.

By WnxiAU J. FfenmMAM.

COOT lauai

The gentleman from Illinois stated: "That the firm of

Sabath. Perbnan. Qoodman ft Rein represents a number of

the committees for issue underwritten by the Cody Trust Co."

Again, in this Instance, the gentleman Infers that reprc-

sentatkm was had by reascm of my connection with the select

committee.
What are the facts? The members of the protective com-

mittee of the Cody Trust Co. were cUents of M. W. Petacque

associated with Sabath. Perlman, Goodman ft Rein, for seme

time before 1933.

In December 1933. Cody Trust Co. went Into receivership

and one of its personnel. Mr. Albert J. Peterson, was given

powers of attorney from holders of about $1,000,000 in Its

defaulted bonds.

At that time Mr. Peterson employed Mr. Petacque as the

committee's counsel.

I call particular attention to the fact that this was about

8 months before the select committee was created. The

successor trustee on Cody issues is the Chicago Title ft Trust

Co. and its counsel are Etefrecs. Buckingham. Jones ft Hoff-

man, and Cassell, William ft McCarthy. Sabath. Perlman,

Goodman ft Rein did not represent the Chicago Title ft

Trust Co.

(Here the gavel fell.l

Mr. MERRITT. Mr. Speaker. I ask unanimous consent

that the gentleman may have 15 additional minutes.

The SPEAKER. Is there objection to the request of the

gentleman from New York?

Mrs. NORTON. Mr. Speaker, reserving the right to

object, may I ask that there be no more requests submitted?

I shall not object to this one.

Mr. MARTIN of Colorado. Mr. Speaker, reserving the

right to object, at the close of the remarks of the gentleman

from Illinois lUi. Sabath] I ask unanimous consent to ad-

dress the House for 5 minutes and to quote a few para-

graphs In eulogy of the President of the United States as a

part of my remarks.

The SPEAKER. The question now pending Is. Is there

objection to the request of the gentleman from New York

[Mr. MxHRrrrl that the time of the gentleman from Illinois

(Mr. SabathI be extended 15 minutes?

Mr. SNELL. Mr. Speaker, reserving the right to object.

I understood we were going to be in session only a short

time today, considering the sudden death of one of the

oldest Members of this House. I feel that out of respect to

the deceased Member we should adjourn in reasonable time,

and for this reason I do not believe we should have speeches

an afternoon.

Mr. MARTIN of Colorado. Mr. Speaker, I concur fully

in what the gentleman has stated about our deceased Mem-
ber, whom I have known and loved for more than 25 years.

Mr. SNELL. I feel that we shoxild dispose of the business

at hand and adjourn.

The SPEAKER. The Chair may say that under the

arrangement apd understanding already had, the gentle-

woman from New Jersey [Mrs. Norton! will call up a few
bills from the District ot Columbia Committee, and unless

that order is changed by unanimous-consent request, at the

conclusion of the consideration of these few short bills the

House will adjourn.
Mr. SNELL. Mr. Speaker. I do not want to object, but

I feel it is a tribute we owe to our deceased colleague.

•nie SPEAKER. Is there objection to the request of the
gentleman from New York [Mr. MxaarrTl?
There was no objection.

Mr. FULLER. Mr. Speaker, will the gentleman yield?

Mr. SABATH. I yield to the gentleman from Arkansas.
Mr. FULLER. Mr. Speaker I think the gentleman from

Illinois [Mr. SabathI vrlll complete his remarks in less than
15 minutes. I therefore ask unanimous consent that at the
conclusion of the remarks of the gentleman from Illinois

[Mr. SabathI I may proceed for 5 minutes, and that the two
Republican members of this committee may each have 5
minutes thereafter. This is just as much a question of per-
sonal privilege for the rest of us as it is for the gentleman
from Illinois [Mr. Sabath]. and we want to wipe the matter
out now and forget about It. We ask for onftr a very few
minutes, not to exceed 5. I think the two Republican mem-
bers of the committee are entitled to an opportunity to
address the House, and I think I am also.

Mr. MARTIN of Colorado. Mr. Speaker, a parliamentary

Inquiry.

The SPEAKER. The gentleman will state It.

Mr. MARTIN of C(dorado. May I inquire what disposi-

tion, if any, was made of my request?

The SPEAKER. It has not been submitted. There was
one request pending at the time.

Is there objection to the request of the gentleman from
Arkansas that at the conclusion of the extension of 15 min-
utes granted to the gentleman from Illinois [Mr. SabathI
the gentleman from Arkansas [Mr. Fm.Lra]. the gentleman
from New York [Mr. Cuuajx], and the gentlenum from Illi-

nois [Mr. DiRKSEif] may each be permitted to address the

House for 6 minutes?

Mrs. NORTON. Mr. Speaker. I object.

Mr. MARTIN of Colorado. Mr. Speaker
The SPEAKER. For what purpose does the gentleman

from Colorado rise?

Mr. MARTIN of Colorado. For the purpose of asking that

my request be acted upon by the House.

The SPEAKER. Does the gentleman from Illinois [Mr.

SabathI yield for that purpose?

Mr. SABATH. I srleld for that purpose.

The SPEAKER. TTie gentleman from Colorado asks

unanimous consent that at the conclusion of the remarks of

the gentleman from Illinois [Mr. Sabath] he may be per-

mitted to address the House for 5 minutes, and to read a

certain statement to which he has referred. Is there objec-

Uon?
Mrs. NORTON. Mr. Speaker, reserving the right to ob-

ject. I should like to state the position of the Committee on
the District of Columbia.
This is District day. We have Just four short bills. Sev-

eral Members have come to this desk to request time, and I

have asked them to reserve their requests until the comple-

tion of the District business.

Mr. Speaker, I dislike very much to deny time to any
Member, but it does seem only fair that the District com-
plete its business, particularly as we have but four short

bills on the calendar. At the completion of that business

we shall be pleased to yield all time requested.

Mr. KRAMER. Mr. Speaker, I also should like to address

the House for 2 minutes on behalf of the gentleman from
Illinois [Mr. Sabath].

The SPEAKER. Is there objection to the request of the

gentleman from Colorado? [After a pause.] The Chair

hears none.

LEGISLATIVI BRANCH OF THX GOVESNMKNT APPROPRIATION tOJLL.
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Mr. RAYBURN. Mr. Speaker, will the gentleman yield to

the gentleman from California [Mr. Dockwsiuei] to file a
report?

Mr. SABATH. I am pleased to yield.

Mr. DOCKWEILER, from the Committee on Appropria-

tions, reported the bill (H. R. 5966) making appropriations

for the legislative branch of the Government for the fiscal

year ending June 30, 1938, and for other purposes (Rept.

No. 481), which was read a first and second time, and. with

the accompanying ps^iers, referred to the Committee of the

Whole House on the state of the Union and ordered printed.

Mr. POWERS. Mr. Speaker, I reserve all points of order.

PERMISSION TO ADDRESS THE HOUSE

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield?

Mr. SABATH. I yield.

Mr. O^MALIjEY. Mr. Speaker, I ask unanimous consent

that at the conclusion of matters upon the District of Co-
lumbia Calendar I may be permitted to address the House
for 15 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Wisconsin?
There was no objection.

SXLSCT COMKITTEX TO INVXSTICATS RXAL-BSTATS BONDHOU>BRS'
RXORCANIZATIOHS

Mr. SABATH. Mr. Speaker, If the gentleman desires to

learn about these protective committees with which my law

firm had any connection, he shoold read the printed record
of the hearings of the skect committee. All of them were
investigated, and no quarter was asked and none given.

The gentleman from Illinois repeatedly asserted that the
select committee shielded the Chicago Title ft Trust Co. in

exchange for law business. Surely he could have learned
how unfoimded and ridiculous his accusations were. Easily

he could have read the supplemental report of the select

committee dated June 19, 1936, where the Chicago Title ft

Trust Co. is commented on without any shielding.

Mr. Speaker, I ask unanimous consent that I may include

in my remain excerpts from this report.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.

Mr. SABATH. I quote:

Tht Chicago Title ft Tmst Co. appeara aa truateea. depoaltary.
manager, or In aome other major capacity in about 06 percent of
theae defaulta. Their Influence la felt not only In the Federal but
State courta aa welL In nearly every outctandlng proceeding In-
volving a default they are. directly or Indirectly, voluntarily or In-
voluntarily, Injected In such proceedlnga. • • •

Actually, the trust company at all tlmea waa a partner for profit

with the bank, and Its pecxmlary IntcreaU were placed ahead at
lU trust duties and obUgatlooa to the pubUc. * * *

An Inveatlgatlon by your committee reaulted In the Chicago
Title tt Trust Co. agreeing to subatltuta some $200,000 worth of
objectlonal mortgagee found In this trust. • • •

The Chicago Title ft Trust Co. not only Influences forecloaurea
and 74 and T7B proceedlnga. but Instlgatea formation of bond-
holders' protective oommltteea. on many of which ita own olBcera
and employees serve and are moet active. Many bondholders' pro-
tective committees arc domiciled In the executive oOlces of the
Chicago Title A Trust Co. and are run by Its paid employees, aa
aecretariea. for which the Chicago Title ft Trust Co. charges
exorbitant feea.

Mr. Speaker. I feel that every fair-minded man or woman
will admit that each insinuation, each charge, each accusa-

tion made agsUnst me and the four men who have worked
with the select committee are baseless, and that I have
demonstrated their untruth, not by the use of words but

with actual evidence and facts.

Mr. FULLER. Mr. Speaker, I ask unanimous consent that

the gentleman from Illinois [Mr. Sabath] may insert the

rest of his remarks in the Record.

The SPEAKER. Is there objection to the request of the

gentleman from Arkansas?
There was no objection.

Mr. SABATH. In view of that, and because I have been a
Member of this House continuously for over 30 years, during

which time my honesty and integrity never have been ques-

tioned by anyone, and because in clear conscience during my
entire service I have never be«i guilty of a wrongful act;

because at all times I have had the interest of my people and
my country at heart; l)ecause I have always felt proud of my
small contributions to legislation here and of my record, I

feel that you will agree with me when I say that the gentle-

man from Illinois [Mr. Chttrch]. whether intentionally or

unintentionally, has wronged and unjustifiably and without

any evidence attacked and assailed the good names of these

four men and myself.

Therefore I feel that regardless of the motives he may
have had. or if he was misled by others, that he should

apologize to the House for the advantage he has token in

obtaining unanimous consent to make his unfounded and
unmanly attack.

Amstoix
Chicaoo. lu.., April 12, 193i.

Re. H. O. Stone ft Co. Issues, Lawsonla propertlea.

Mr. Charles Letxvsk,
6237 Vernon Avenue. Chicago. III.

DiAM Sni: During the Investigation being made by this oongrea-

slonal committee It has arrived at an asaumpUon that the original

owners and holders at bonds on the above-named property may
have a valid claim for recovery.

For the benefit of such bondholders It is desirable to place the

question of probable recovery Into hands of an attorney with view

c^ presentaUcm to proper courts.

To date, we understand, you have been led to believe that this

inveetment Is a total loas to you.
If you desire to share In any benefits which may develop, we aak

you to sign enclosed authority so that an accredited attorney can

be afis'gnf^ to start proceedings. It la Intended that this matter

1^1

lu.
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vUl eat you nottilBC unlev leuwwf of mbw aort Is obtained for

you; la that ceae tb* attorney, and nooaaaary aocountanta. handling
tbe matter wUl expect to be paid on a contingent baata.

If you have timnaterred your bonds to BBtneope elae. pleaae glv«

us Uietr name and adilraaa
Should you not desire to coocur In the above plan ot procedure,

pleaae adTlae ua Otherwise, pleaae sign the exurloaed paper and
return tt immediately.

Bespsctfully yours.
Aooum J. aaasTB. ChminnaM,

By J. L. Tuft.
Chieooo (Mice, Jtoom 703, United States Courthouse,

Chieago. JtL

Chkaoo. XiX^ More* 27, 1997.

CHuacB's statement in the House oa March 26.

19S7.
Bon. A. J. SABam,

11it Houae Office Building, WaahtngtOH, D. C.
DBAS CoMosasBMAjr : By your commlttss X was sastgnsd to tbe

Chicago TlUe * Trust Co. cases, and made a special study of an
lasoe tBTOlTlng •IS.MO.OOO. wberein tbe trust eompany appeared
solely M trustee (see Mr. Fsttlbooe's testimoiiy. vtrt. 6. public bear-
ingi of your eommlttee). but under a secret agreement (exhibit A
herewttli) was despty infrssted to the ftoatlng of the bonds. (See
Ur. Abel DaTUr issttmony In tbe same Totame.)
On June 27. 10SA. I appsarsd befOce Judge WUkersoo and toM

the court that from my examination tt appeared that the court was
betng tmpoeed opoa. and that the bondaoldem were being mlsrep-
reeented. Tike court stated that he eould not hear me ae an attor-

ney for yoor committee, but that if I appeared aa a friend oC the
court he wouM do so. Be further stated (this from the eourt
record)

:

*nrou made statements here aboKit the manner in which this
trust has been handled. Tbe eourt may take that, having in mind
tbe source ftom which It eomas, as the bests tor some inquiry along
theee Unee: but. of oouns. I eaa get tt only from the evldenee which
deeelope; and the eourt will rely upon wmnml to developing the
evtdeoee. THe eoon. you know, just baa to rule on the record
whMh Is made.*
Be also stated:

"This statute casts upon ths court the duty of finding whether
the plan is fair and noodtscrlmlnatory. R is the duty of the court
to avaa Itstff oi aU souress of Infarmattan. peorldtog that the
infanaattoo eomm to the eourt in such a way that the court Is at
llber^ to consider It. U there is any qiselflc matter to connection
with ttUe plan to which vou think the court Is totereeted, the court
win issue the proper subpena and get that evidence In the record
ao that when the final action la taken the court will take not only
what Is preeeoted by couneel but all the facta which are developed
by your suggestions this morning. If you will indicate what they
ar«. I win tsBue snbpenas and brtog the wltrneses here and have all

theee things to the record."
One of the important charges made by ms was the whitewash

and attempted releaee of the Chicago Title * Trust Oa without It

fully accoxinting for all of Its sets as trustee.
Tbe company, as trustee, had full power, under certain re-

atrictlons. to ptirchaas the 400 mortgagee to the trust It was
admltfted that the trustee had purchaaed all of them from itself.

Through my work for the American Legion I had informstlon
that about December 1832 a memorandum had passed among the
ofltoeia of the company eonoemtog these mortgagee, aa foUowi:
"Some of the mortgagee to the trust itself may be open to chal-

lenge to that, although when made they were SO-peroent loans, by
the time they were placed in trust the market eecurlty had de-
clined to market value to such an extent thst the leans th^n were
more than 00-pereent loans (the limit specified feu* to the trusts) ."

I reqUBStsd that ths tnistee give a report on theee mortgages.
The master overruled me. and to his report stated:

"The friend of the court insists that aside from the specific
tavestments dlseusaed above, the tnistee is under a duty to Justify
generally its ooodiiet of the trust; that the data which it has fur-
nished are Ijiadequate to show whether or not it has oompUed
with the provisions of the declaration of trust; and that It should
be required to submit fuU information to regard to all the mort-
gagee purchaaed for the trust, showing among other things tbe
date of tbe purchase, the taxea levied against the property at that
time, the location and nature of the property, the amount of the
mortgage, and the value of the property as appraised by the trustee,
and tbe name of the mortgagor."
And this la what the record shows when on December 6, 1935, I

presented my report and suggestions to the court:
"ICr MacaSTWST. They (the trustee) are still liable to the bond-

holders for any malfeasance In oOce and the release should be left
out of the plan because under all the law that I can find It says
that the trustee shall not be released until It has made a full and
frank dlacloeure.

•The CouxT. I think that point should be given careful con-
sideration if there were before the cowt a single bondholder who
had. who was properly before the court and was here asserttog the
claim, proceeding against the trust company, for a breach of trust.
Biit there Is no bondholder before the court who has asserted any
such right nor Is asking to have the record to such shape so that
can be done."
And that is the "every opport\inlty given to the friend of the

ooxirt" as quoted from the master's report by Mr Chttxch.
TtM record further conclusively shows (a) that the so-called

protecUve committee used the United States mall to stdldt the

confidence of the bondholders and then in the exerdae of thelr

own Judgment (master's report 23) permitted the bonds to go Into

default for failure to pay Interest of $98,490 when they had on
hand $230,000 to caah and $75,000 to Government securities and
never advised the court of the facta although the court had taken
sole Jurisdiction of the trust.

That such action immediately caused the bonds to drop in mar-
ket value and Farr. the chairman, and his ueoclates who were also

todebted to the bondholders, piirchased nearly $300,000 to bonds
sold by distroMed bondholden at ss low aa 19 cents.

The master reported:
"Tt Is impossible to approve the action of Mr Parr in this respect.

He put himiMiif In a position where tils personal Interest was or

might be appomtii to the interest of the bondholders for whom
he was acttog to a fiduciary capacity. The syndicate purchased
the bonds at dose to the lowest price at any time; the purchases
were going on for approximately a year from Jione 1033 to June
1934. Dxirlng all of this period it was to the personal interest

of Mr. Parr Uiat the market price of the bonds should be as low
as possible, to order that the syndicate might buy to the greatest

advantage. On the other hand it was to the Interest of the bond-
holders that efforts should be pressed forward to secure the maxi-
mum realization on the bonds, snd as soon as conditions war-
ranted, liquidating dividends of either income or principal. Ac-
tivity along this line would tend to raise tbe market price of the
bonds."

Parr was liable to the trust on a mortgage that came due 17

days after the default and was not paid until after he had made
a handsome profit on the bonds purchaaed by hlra.

Parr alK> held 300 shares of stock to the Chicago Title Jk Trust
Co. The master says of this (page 16) :

"The master considers that it would have been better to omit
the holder of such a substantial amoimt of stock of the trustee

in making up the committee."
When the matter came up on December 5. 1985. before tbe court,

I presented my report and after making the rensarks hereinbefore
quoted, the court absolutely refused to consider my report and
auggestlon, stating that it was because I did not represent any
party to toterest and to direct confiict with his inducement and
promise of June 27, 1985. lieretobefore quoted.

Ttiat at the time of filing the i>etttlon I thought I would be
able to finance an ap(>eal, and that if the circuit court of appeals
could take ooe look at the record, the bondholders would wto
mllltons of doUara
TO show that I had spent time snd effort that was worth a

considerable amount upon the inducement and promise of a duly
authorized member of the Judicial branch of our Oovemment that
he would fairly and Justly consider all facts presented by me.
and that when such facts and records were properly and fxiily pre-
sented, the promise was repudiated.
One fact stands out above everythtog else to this case, and that

Is. if there bad been a conservator appointed, the court would
have had to consider the facts and decided for the bondholdera
instead of against them, thereby saving them millions of dollars
and the Pederal and local taxpayers the cost of supporting them.
BespectfuUy submitted.

NXWKLX MSCASTMKT.

Mr. LUCAS. Mr. Speaker
The SPEAKER. For what purpose does the gentleman

from Illinois rise?

Mr. LUCAS. To submit a unanimous-cozisent request.

The SPEAKER. The gentleman will state it.

Mr. LUCAS. Mr. Speaker, this is one of the most impor-
tant matters that has come before the House for some time,
and, while I appreciate the fact that this is District day
and those matters are important, but character and reputa-
tion are involved in this debate, and I ask unanimous con-
sent at this time that the gentleman from Arkansas I Mr,
PtTLuni, the gentleman from New York [Mr. Culkin], and
my colleague the gentleman from Illinois IBdr. DikksenI.
may each be granted the privilege of addressing the House
for 5 minutes.

Mr. TABER. Mr. Speaker. I make the point of order
there is not a quorum present.

The SPEAKER. The gentleman from New York makes a
point of order there is not a quorum present. The Chair
will count.

Mr. FULLER. Mr. Speaker, at the request of the majority
leader, I ask my colleagues to withdraw the request. In view
of the fact it is going to mean an adjournment.
Mr. TABER. Mr. Speaker. I withhold the point of no

quorum.
Mr. CTULKIN. Mr. Speaker, I Join my colleague in his

request.

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute to make a statement.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
Tbere was no objection.

Mr. RAYBURN. Mr. Speaker, a great many of us here
have served with the late Mr. Focht, of Pennsylvania, for

many years. Frankly, we do not feel that today is an appro-
priate time to go into the kind of debate we are going to

have, as has been develoiJed here, and on tomorrow I may
assure every gentleman here connected with this commit-
tee that if he submits the unanimous-consent request to

speak on this subject I shall not object, and will try to keep
down objections.

Mr. CULKIN. "Hie gentleman will consent to unanimous-
consent requests to allow the members of this special com-
mittee, whose integrity seems to be involved here, or at least

their capacity for public service, adequate time?

Mr. RAYBURN. I do not know what the gentleman con-
siders adequate time.

Mr. CULKIN. It may mean a matter of an hoiu- to dis-

cuss some of the ramifications of tbe matter.

Mr. RAYBURN. I may say to the gentleman that I shall

certainly agree to a reasonable time.

Mr. CULKIN. Tliat will be satisfactory.

Mr. OTyfALLEY. Mr. Speaker, my request for 15 minutes
after consideration of District legislation was concluded was
agreed to; but in deference to the wishes of the majority
leader, if I had any reasonable assiirance I could get at

least as much time, or possibly more time, tomorrow, I would
forego the time granted me for today.

Mr. RAYBURN. I may say to the gentleman that, so far

as I am concerned, he can have his 15 minutes tomorrow.
Mr. CMALLEY. Well, I could use more time than 15

minutes tomorrow and would, perhaps, ask for 30 minutes.
The SPEAKER. Does the gentleman from Illinois IMr.

Lucas] withdraw his request?

Mr. LUCAS. I withdraw the request, Mr. Speaker.
The SPEIAKER. Under the previous order of the House,

the gentleman from Colorado is recognized for 5 minutes.

EXTENSION OF REMARKS

Mr. McFARLANE. Mr. Speaker. I ask unanimous con-
sent to extend my own i-emarks in the Record and to include
therein a speech I made on February 26 last.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

TREAST7RT AirS POST OmCK APPROPRIATION BILL

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent

to take from the Speaker's table the bill (H. R. 4720) mak-
ing appropriations for the Treasury and Post Office Depart-
ments for the fiscal year ending June 30, 1938, and for

other purposes, with Senate amendments, disagree to the

Senate amendments and request a conference with the

Senate.
Tlie SPEAKER. Is there objection to the request of the

gentleman from Indiana? [After a pause.] The Chair
hears none, and appoints the following conferees: Messrs.

LxTDLOw. BoYLAN of New York, O'Neal of Kentucky. Higgins,
Daly, Taber, and Ditter.

PERMISSION to address THE HOUSE

Bflr. OTtilALLEY. Mr. "Speaker, I ask imanimous c<»3sent

that on tomorrow, Immediately following the reading of the

Journal and the disposition of the special orders heretofore

granted, I may address the House for 30 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from Wisconsin?
There was no objection.

The SPEAKER. As the Chair understands, the gentleman
has yielded back the time heretofore granted him?
Mr. OTidALLEY. That is correct; and I have added 15

minutes to the time for tomorrow.
Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous

consent that at the conclusion of the remarks of the gentle-

man from Wisconsin [Mr. OIiIallxtI on t<Hn(HTow I may be

permitted to address the House for 5 minutes and to Include

in my remarks some brief paragrai^is from a eulogy cm the

President of the United States.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?
There was no objection.

The SPEAKER. The Chair understands by this permis-
sion the gentleman desires to cancel his fmrmer request to
address the House when it had no business before it?

Mr. MARTIN at Colorado. Mr. Speaker, in view of the
tndeflniteness of the request and the fact that I might not
be here when that time came. I withdraw the request.
[Laughter.]

DISTRICT or coLTnmA waiims
TTie SPEAKER. This is District day, and the Chair recog-

nizes the gentlewMiian from New Jersey [Mrs. Norton!.

PREVENTION OF BLINDNESS IN INTANTS

Mrs. NORTON. Mr. Speaker, by direction of the Com-
mittee on the District of Columbia. I call up the bill (H. R.
5896) to provide for the prevention of blindness in infants
bom in the District of Columbia, and ask unanimous con-
sent that the bill be considered In the House as in Commit-
tee of the Whole.
The SPEAKER. The gentlewoman fnmi New Jersey calls

up the bill H. R. 5896, which the Clerk will report.

The Clerk read the Utlc of the biU.

The SPEAKER. The gentlewoman from New Jersey asks
imanimous consent that the bill be considered in the House
as in Committee of the Whole. Is there objection?
There was no objection.

The SPEAKER. The Clerk will report the bin.

The Clerk read the bill as follows:

Be it enacted, etc.. That the health oAcer of the District of
Columbia shall cause to be provided to suitable containers a
1 -percent solution of silver nitrate or other preparation which to
his opinion is suitable for use as a prophylacUo against infiam-
matlon of the eyes of the new-bom chUd, the contents of each
container being tbe exact qiiantlty necessary for the treatment of
one eye. and two such containers shall be furnished for use in
each case of childbirth. It shall be the duty of each physician,
midwife, or other person in attendance upon any case of child-
birth to administer Immediately upon delivery such solution as a
prophylactic against Inflammation of the eyes of said new-born
child. It shall be the duty of each midwife or other person, except
licensed physicians, to secure containers of such solution from the
health officer for use to each case of chUdblrth.

8bc. 2. Whenever any physician, midwife, or other person to
attendance upon any case of childbirth ftods that the new-bom
child has inflammation of the eyes, attended by a dlachu^ there-
from, such phyMcian. midwife, or other person shall communicste
such fact in writing to the health officer within 6 hours after the
existence of such discharge becomes known to such phjrsician,
midwife, or other person. Upon receipt of such commxinlcatlon
the health officer, unless he finds such report to be Incorrect, shall

issue an order directing the parents of such chUd (or other person
charged with Its care) either to (1) place such child in tbe care
of a registered physician or (2) submit Immediately satisfactory
proof of inability to pay for such medical service. If the health
officer ftods that the parents or such other person are unable to
pay for such medical treatment, he shall order the parents (or

such other person) to place the child in a hospital to be designated
by the Board of Public Welfare and at the expense of said Board.

Sac. 3. No person other than a registered physician shall treat

any case of inflammation of tbe eyes, attended by a discharge
therefrom, of a new-bom chUd for any period longer than may be
necessary to obtain the services of a registered physician.

Sac. 4. Any person convicted of violating any provision of this

act or any order or regulation issued purstiant to the provisions
of this act shall be ftoed not more than $100 or Imprisoned not
more than 30 days, or both.

Mrs. NORTON. Mr. Speaker, I move to strike out the last

word.
In presenting this bill today may I pay my tribute of

appreciation to the man who inspired the bill and who spent

his life working to save the sight of countless thousands.

Dr. William H. Wilmer. Only a few days ago Bishop Free-

man conducted the ceremony and unveiled a bronze plaque

at the chapel in the Washington Cathedral as a memorial
to this great man. His widow appeared before the sub-

committee conducting hearings on Uiis bill and I feel safe

in saying that her support of the bill and the story she told

of Dr. Wilmer's interest in it had much to do with the

unanimous report to your committee and to the House.

It is fitting that we, too, honor the memory of Dr. Wilmer
by passing this bill today.

The SPEAKER. The question is on the engrossment and
third reading of the bilL

The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion
to reconsider laid on the table.
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Bowuiro ALurr btabushxkmts

Mrs. NORTON. Mr. Speftker, I call up House Joint Reso-
lution 226. to amend section 7 of the act entitled "An act

making appTOpriatloDs to provide for the goTemment of the

Diiitrict of Columbia for the fiscal year ending June 30. 1903,

and for other purposes", approved July 1, 1902, as amended,
which I send to the desk and ask to have read.

The Clerk read as follows:

BouM Joint llenluttoii 239

R«»oh>ed. *te.. Thftt panmrmph 31 ot wctkm 7 of the Mt entitled
"An act nutklnf epproprtatlotu to provide for the government of

tne Duuict at Oolumbl* for the flecal year ending June 30. 1003.

and (or other jmrpoeee". ee •mended, be emended by etrlklng out
the pertod »t the end ot the pera^rmph. tneertlng • colon, and
adding the foOovlng words: "Provided, however. That bowling-
alley eetabllahBMBta Itoeneed under thle eectlon shall be etoeed at
midnight on SaCtarday night and ahall roaaln doeed untU 3
Wclocfc
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The BPEAKKR. The qtiestion is on the engrossment and
third readlnff of the House Joint resohsUon.
The Houst joint resoluUoo was ordered to be engrossed

and read a third time, was read the third time, and passed.

and a motion to reeonsider was laid on the table.

gUU'IHIAS'IBSR UNlVBaaiTT

ICrs. NORTON. Mr. Speaker. I can up the bill (H. R.

S406) for the relief of the Southeastern University of the

Young Men's Christian Association of the District of Coliim-

bla. which I send to the desk and ask to have read.

The Clerk read as follows:

Be U emmattd. ete. That the oertlfleate ot incorporation and cer-

tiaeate of aaMadBfeat thereto for the incorporation of the South-
eaetera OalvMalty ot the Toung Men'i Christian Association of
the nsSrtet of Oohunbta under subchapter 1 at chapter IS at the
Code ot Laws of the DtaCrlct ot Columbia (isas D. C. Code. Utle S,

eh. 8). be. and the same are hereby, approved and confirmed.
except as herein epeeiflcaHy altered and amended.

8ac. 3. That the nam* of the corporation shaU be "Southeast-
em nnlvendty."

Sac. S. thmt the management of the said corporation shaU be
veeted In a board of trusteee consisting of not less than nor
more than 31 In number as determined from time to time by said

board of tnistess. one-third of whom, at aU times, shaU be gradu-
atea of the said university, of the qualifications prescribed by the
board of managers of the Toung lien's Christian Asaoclatlon of

the city of WaahlJmton. a corporation organlasd and existing
under and by virtue of the act of Congrees an>roved June 28.

ise« (18 Stat. L. 411 and the acU amendatory thereof), noml-
nated by the alumni of the eald university in the manner pre-
acrlbed by said board of managers, and aU of whom shall be
elected by eaid board of numagers; that C. C. Caywood. A. W.
Defenderfcr. L. W. DeOaat. Charies B. Krey. Oewge A. Lewis,
Oeotge W. Offutt. John Poole. James P. Schick. H. Randolph
Barbae. James A. BeU. Harvey T. Casbarlan. and D. Roland Potter
ahall act as ai»d eoiwtltute the first board <rf tnietees under this
act and shaU be fiaselfled with respect to the time for which they
ahaU severally orlgtnaUy hold office into three equal claaees, the
first daaa for the term of 1 year, the eeoond class for the term of
8 years, and the third daas for the term of S years: the respective
original terms of oSBoe of any additional trusteee shall be such as
to equalise eald three rlssees, as far as poeslble; and the suc-
cesBon to eaeh saki dass of trusteee shaU eeveraUy hold office for
the term of 8 yean, ao that the term of office of one class shall
expire annually.

Sac. 4. That the said board of trusteee is authorised to (a)
make, alter, and repeal bylaws for the management of the said
corporation azKl rules and regulations for the government of the
university and the "echools". faculty, and stiidenta thereof; (b)
elect as officers of the said corporation and fix the salaries of a
president, a treasurer, and a secretary, and such other oOlcers as
It may find neeeasary. for the respective terms and with the re-
spective powers and dutlee as fixed by the bylaws of the said
corporation: (e) appoint, froan among their number, as officers of
the said board of trustees and fix the salaries of a chairman, a
vice chairman, and a secretary, and such other ofDcers as it may
find neceesary. for the respective terms and with the respective
powers and duties as fixed by the bylaws of the said corporation:
(d) ratttove any trustee when. In Its )\idgment. he shaU be found
Incapable, by age or otherwise, of performing or discharging, or
ShaU neglect or refuse to perform or discharge, the duties of his
oAoe: (e> determine and establish from time to time additional
"schools" tn all departments of sdencea. Uberal arts, and the pro-
fusions, and the courses of Instruction therein; (f ) determine and
eetablUh. from time to time, additional professorships; (g) ap-
point, from time to time, such deans, profeesors, tutors, and
Instructors as It may deem necessary, and fix their rcqi^ctlve
terma. duties, and salaries: and (h) grant and confw degrees, but
only upon the recommendation of the appropriate "school."

Sac. 5. That the said ccMporation may have and use a common
aeal and alter and change the same at pleasure, and shaU have

in its eorponta name, (a) to sue and be sued; (b) to

plead and be Impleaded; and (e) to acquire real, personal, and
mixed property by gift, grant, purchase, t>argatn and sale, con-
veyance, will, devise, bequest, or otherwise, to hold. use. and main-
tain the same solely for the purpoees of education, and to de-
mise, let, mortgage, or otherwise lien, grant, sell, exchange, con-
vey, transfer, place out at Interest, or otherwise dispose of the
same for Its use In such manner as shall seem most beneficial
thereto: subject to conforming to the express condiuons of the
donor of any gift, devise, or bequest with regard thereto accepted
by it: provided it shall not hold more land at any one time than
necessary for the purpoees of education, unlese It shall have re-
ceived the same by gUt, grant, or devise. In which case it shall
seU and dispose of so much of the same as may not be necessary

for said purposes within 16 years from the date of acquisltton.

otherwise the same shall revert to the donor or his heirs.

Sac. e. That the income of the said corporation from all sources
whatsoever shall be held In the name of the corporation and
applied to the maintenance, endowment, promotion, and advance-
ment of the said university and the said Toung Men's Cluiatian
AsaocUtlon of the city of Washington, subject to conforming to
the express conditions of the donor of any gift, devise, or bequest
accepted by the said corporation, with regard to the income

Sac 7. That no person shall ever be required to profess any
particular religious denomination, sentiment, or opinloo as a
oondltlon to becoming and continuing a member of the faetUty or
a stttdent. with the full benefits, privileges, and advantages
thareof.

Sac. 8. That no institution of learning hereafter incorporated
in the District of Columbia shall use in or as lu title, in whole
or in part, the words "Southeastern University."

Sac. 9. That nothing in this act contained shall be construed
as preventing the Congress from amending, altering, annulling,
or repealing the same or any part thereof.

Mr. MICHENER. Mr. Speaker, will the gentlewoman
yield?

Mrs. NORTON. Yes.

Mr. IiCICHENZ;R. This is a very important bill. It estab-

lishes a corponition, and it does some very unusual things in

that it incorporates something that is in some ofBce down-
town. Tixe bill does not state what it is.

Mrs. NORTON. Mr. Speaker, will the gentleman yield?

Mr. MICHENER. Yes.

Mrs. NORTON. We can have the bill explained by the
chairman of the subccmimittee that considered it.

Mr. MICHENER. It certainly ought to be explained. I
have talked with some members of the committee, and they
do not seem to know much about it.

Mrs. NORTON. Mr. Speaker, I yield now to the gentle-
man from West Virginia [Mr. Randolph].

Mr. RANDOLPH. Mr. Speaker, the legislation which the
District of Columbia Committee brings to the House at this

time calls for the incorporation of the Southeastern Uni-
versity of the Young Men's Christian Association of the
District of Columbia and brings that university in its opera-
tion under the Federal incorporation similar to that which
Congress has already granted to Georgetown University.
George Washington University, National University, Catholic
University, and Columbus University. Since May 15. 1923,

the Southeastern University has been serving as an educa-
tional institution in the District of Columbia under the
Board of Education of the District of Columbia, and operat-
ing under articles of incorporation recorded here in the
District. We believe that the prestige of the Institution will

be ai<ted by the Federal charter. The CommissiMiers of the
District of Columbia have no objection to the passage of
the bill, and the Superintendent of Schools of the District
of Columbia. Dr. F. W. Ballou, believes that it woiild be a
proper measure in view of the fact that the Congress has
already established the custom of incorporating the other
universities I have just named.
Mr. SNELL. Mr. Speaker, will the gentleman yield?
Mr. RANDOLPH. Yes.

Mr. SNELL. Why do we give a Federal charter for a
university? I am asking this question for information, not
that I am opposed to it.

Mr. RANDOLPH. I shall say to the gentleman that those
Institutions which have come before Congress and asked
for ^deral charters, which we have granted in the past, do
It because the institutions obtain increased prestige. As
recently as the Seventy-fourth Congress we gave a Federal
charter to the Columbus University, operating here under
the local organization of the Knights of Columbus. The
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Federal charters given to the schools have been made only
to those operating here in the District of Cohimbia.
Mr. SNELL. What If an Institution in my town should

ask for a Federal charter? What would be the disposition

of Congress in regard to it?

Mr. RANDOLPH. I could not say. except that it would
be operating under a State charter, whereas here in the
District we have been operating under the District of Co-
lumbia Board of Education prior to giving Federal charters.
Mr. SNELL. If they had a District ot Columbia charter,

would they not be in as good shape to go on and nm a
college as under a Federal charter?
Mr. RANDOLPH. The officials of the Institution now

coming here simply feel that the granting of Federal
charters in the case of Georgetown, George Washington.
National, Catholic, and Columbus requires, in all fairness,

that it should be given to Southeastern University, the
organization of the T. M. C. A. of the District of Columbia.
Mr. SNELL. Just because we have done it before? There

Is no real reason that I can see.

Mr. RANDOLPH. The Institution has grown, and now
has almost 1,000 students, and additional presttge will be
brought to the graduates of Southeastern.
Mr. MICHENER. Mr. Speaker, will the gentleman yield?

Mr. RANDOIPH. I yield.

Mr. BilCHENER. There are Just two reasons. The first

Is the school wants the prestige of a national charter. This
was stated to the committee. They want to say that the
Congress of the United States has granted them a special

charter. That is the first reason. The second reason is

that under the law there is no agency of visitation or super-
vision over a corporation granted a Federal charter. If you
incorporate under a State law. then you must submit to the
corporation laws of the State. You must make reports. In
other words, you are subject to visitation by some regulatory
authority. Now, those seeking Federal charters want Fed-
eral permits fr<xn Congress to go out and do as they see fit,

without regulation, without reporting to anybody at any
time anywhere concerning the subject matter. These mat-
ters used to come before the Committee on the Judiciary,

and that committee necessarily adopted the policy that they
would not recommend Federal charters like this. Now they
go over to the Committee on the District of Columbia. This
is not incorporating under any District law. The Congress
of the United States is going to grant a charter, a Federal
charter, which should not be granted. I do not know any-
thing about the school. I am against all Federal charters
when not necessary. In the Seventy-fourth Congress, it is

true, the Committee on the Judiciary refused, but did not
keep watch of the thing, and some school went over to the
Committee on the District of Columbia and got a Federal
charter. Now, that committee finds itself right where the
Committee on the Judiciary found itself. In other words,
they will have one every week.
Mr. McCORMACK. Mr. Speaker, will the gentleman

yield?

Mr. RANDOLPH. I yield.

Mr. McCORMACK. Will the gentleman state a little of

the background of those who are seeking the charter? It Is

my recollection that they are ctxmected with the Young
Men's Christian Association, are they not?
Mr. RANDOLPH. Yes. sir.

Mr. McCORMACK. A very reputable organization. The
school is located in the District of Columbia?
Mr. RANDOLPH. That is true.

Mr. McCORMACK. And every one of those that the gen-
tleman has mentioned, which have received charters, are
also located in the District of Colimabia?
Mr. RANDOLPH. That is true.

Mr. McCORMACK. So that so far as this bill Is con-
cerned and the others that have been grsmted charters, we
are acting as the legislative body of the District of Columbia?

Mr. RANDOLPH. That is my understanding.
Mr. McCORMACK. Just the same as the legislature of

any State in granting a charter to a school w college located

within the particular State would be acting in Its legislative

capacity. In other words, we are not sitting here as Con-
gress In the consideration of this bill, but as the legislature
of the District of Cohmibia; Is that right?
Mr. RANDOLPH. That Is right. I thank the gentleman

for his contribution. He Is always most fair.

Mr. MICHENER. Mr. Speaker. wlU the gentleman yield
further?
Mr. RANDOLPH. I yield.

Mr. MICHENER. There Is a procedure for Incorporation
along the line suggested by the gentleman, but these schools
do not want to do that. They will not take that kind of a
charter. They want a charter granted by this Ccmgress, and
they so advised this committee.
Mr. McCORMACK. Mr. Speaker, will the gentleman

yield further?
Mr. RANDOU>H. I yield.

Mr. McCORMACK. Just to make this observation: There
is no question about the reputation of those who are seeking
this legislation ?

Mr. MXCHENER. Oh, no; I undentand that it is a splen-
did school.

Mr. McCORMACK. If charters have been granted in the
past to other colleges. It seems to me that in all fahrness this
bill should pass. If there is anything wrong about the
method of this particular procedure, then that should be
met in another way. but certainly It does not seem to me
that we should interpose obJectUm against the passage of
this bill when other similar schools and colleges have re-
ceived the same consideration in the past. If , as the gentle-
man from Afichigan has stated, the whole thing is wrong,
why create a barrier now? Why not let the proper legisla-

tive committee consider a Mil preventing the granting of
these charters in the future? But to apply it now would
seem to constitute discrimination against those who are
named in this bill.

Mr. MICHENER. Mr. Speaker, will the genUeman yield?
Mr. RANDOLPH. I yield.

Mr. MICHENER. The gentleman fTom Massachusetts
[Mr. McCoRMACK] asks, "Why not pass a law stopping this?"

Mr. McCORMACK. No. I am not saying that I would
vote for it. I say if you are going to give it consideration.

Mr. MICHENER. Yes. Now. Congress cannot pcus a law
stopping it. Congress has not passed a law providing for it.

but Congress has jurisdiction to act in each case presented,

"nie committees in both House and Senate, to which this

type of legislation is referred, have established the policy

that they will not report favorably matters of this kind.

Of course, if a bill came from the Committee on the Dis-
position of Useless Papers and it got on the floor and was
being considered and the Congress enacted it, it would not
make any difference which committee it came from; you
could not prevent it. That is the position you are in here.

Mr. McCORMACK. Why, in view of the fact that char-
ters have been granted in the past to other schools located

in the District of Columbia, and admitting that this school

is entitled to favorable ccmsideratlon, should we refuse to

pass this law, thus discriminating against this particular

school?

Mr. MICHENER. Two wrongs never make a right.

Mr. McCORMACK. But I am not admitting that there is

one wrong, from the gentleman's angle.

Mr. MICHENER. If the gentleman believes in the policy

of the Congress of the United States granting a Federal
charter to any school asking for it. and giving that school

authority to proceed with pubUcatlons and other things for

profit as a Federal corporation, then he and I just disagree

on the main fundamentals.
Mr. McCORMACK. The gentleman from Michigan does

not correctly state the^^ositlon of the gentleman from Mas-
sachusetts. I have never taken the po6lti(m that it should
be granted to anjrone who i^iplles, but where they come
before a legislative onnmlttee and the legislative commit-
tee reports that it Is a proper application and that those

who are applying for the charter are reputable persona,

that this school is a reputable school—in the absence of

evidence to the contrary I will support the report of the
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Uf friend himself admits that the proponents

of the biU are reputable pefwm.
Mr. lOCHENER. Oh. yes: so far as I kxiow. they are.

Mr. WtrCOmfA^^ I do not see how we can diKrlmlnate

against this particular achooL
Mr. MICHBNER. I do not know anything about the

chool, but I presume that It is a splendid school.

Mr. RANXX>LPH. It is, I may say to the gentleman from

Mr. MICHENKR. All these schools are: there is no ques-

tftoo about that, but that is not the quesUon. I know the

gcntlemaa from Maoachusetts is a good lawyer, and I have

much confidence in his Judgment.
Mr. MeCORMACK. I thank the gentleman for his con-

fidence, but I c&nnot plead guilty to being a good lawyer.

Mr. MICHENER. Has the gentleman read this bill?

Mr. McOORMACK. I have read it sufDciently to acquaint

myself with tts purpose.

Mr. MICHENER. Then, if the gentleman is familiar with

the Wll. I ask him what it means where the language

Mr. MeCORMACK. I did not say I was familiar with it.

I said I was suflkciently familiar with it to acquaint myself

with its purpose. The gentleman asked me if I had read

the bill. I am glylng the gentleman an honest answer.

Mr. MICHENER. But the gentleman knows nothing

about the details of the bill?

Mr. MeCORMACK. The gentleman from West Virginia

Is a gentleman in whom I have the utmost confldence. If

the Knlgbts of Columbus, (tf which I happen to be a member,
receired a charter of this character. I do not see why the

T. M. C. A. should not have one. too. That Is the posiUon I

take. (Applause.!
Mr. MICHENER. I know there are people who take the

view th&t anybody who wants anything from Congress

should have it. I do not belong to that school.

Mr. MeCORMACK. That is not my view, however.

Mr. MICHENER. I do not care whether it is the Knights

of Columbus, whether it is the Ku Klux Klan. or what it is.

I am not going to support a proposlti(m to grant something

by Congren when, as a matter of fact. Congress should not

grant that thing.

Mr. MeCORMACK. If the gentleman feds that Congress

should not grant it, the gentleman from the beginning is

right: bat I disagree with the gentleman. This Is perfectly

wtthln the prerogatives of Congress, a committee has passed

upon it. a committee has held hearings upon it and has re-

ported ft out. The gentleman himsdf says that it is a
reputalrie school. Upon the evidence before me there is only

one thing I can do in Justice to my conscience, and that is

to vote for tte bill.

Mr. BOILBAU. MT. Speaker, will the gentleman yield?

Mr. RANDOLPH. I yield.

Mr. BOIUAU. As I understand, the Congress has already

adopted the policy of granting Federal charters to educa-
tional Institutions in the DIstrtet of Columbia.
Mr. RANDOIl>H. Tea. That was done in the case of

Georgetown University, George Washington University, Na-
tional university, Cathotk: UnivenMy, and Columbus Uni-
versity.

Mr. BOn^AU. In view of the fact that Congress has
granted duutars In the cases mentioned it would be an act

of discrimination if they failed to grant a charter in this

tawtance. I feel that we shook! pass this bill. Another
Congress may feel that the policy of Owigress ^lould be
changed. If they do, they can change it. blanketing all

these institutions, including the one now under considera-
tion under the District of Columbia laws and making them
comply with the corporation laws of the District of Co-
lombia: but under existing facts andfcircumstances It would
be discrimination not to grant the charter in this instance.
For this reason I suggest that we ought to pass this bill. If

the gentlonan from Michigan wants to change the policy
of Congress, that should be done later in a bill having that
tor its purpose.
Mr. RANDOLPH. I thank the gentleman from Wisconsin.

I may say that this really concludes the ivesent picture of

the educational situation insctfar as they seek Federal

charters.

Mr. MICHENER. The gentleman says this concludes the

inesent i^turc, but I know two or three more schools that

are coming to Congress to aslt for Federal charters.

Mr, RANDOLPH. They will have to appear before the

proper committee, present their application, and Justify it.

Just as did the others, including Southeastern University.

Mr. MICHENER. The gentleman who has Just spoken

Indicated plainly that he has not been in touch with this

thing. This is not a new matter.

Mr. BOILEAU. I said the policy has been established.

I certainly do not think It is a new matter. I admit this

has been done before.

Mr. MICHENER. The Congress established the policy

and it also did away with the policy until those seeking the

privilege sought another committee where they could get

favorable consideratlcm.

Mr. BOILEAU. I may say to the gentleman that when
Congress has over a period of years granted several of these

charters it must have adopted a policy. The Judiciary Com-
mittee on which the gentleman serves may have had one

policy and the Dlstxict of Columbia Committee another

policy, but after ail, in my (H>inion. either the gentleman's

committee or the EHstrict of Columbia Committee estab-

lished the policy of the Congress. In view of the fact the

Congress has acted on these matters favorably in the past

establishes the policy of the Congress, even if two commit-
tees of the Congress may have had diflerent policies.

Mr. MAY. Will the genUeman yield?

Mr. RANDOLPH. I yield to the gentleman from Ken-
tucky.

Bflr. MAY. I would like to ask the gentleman a question

for information and before doing so will make this brief

statement. As I understand it this is merely a statute that

will authorize this school to become incorporated rather

than operate through a board of trustees, and select a board
of directors instead of trustees?

Mr. RANDOLPH. Tliey are now operating under the

Board of Education of the District of Columbia. This will

give them a Federal charter and the board of trustees will

come from graduates of the school and others from the
Young Men's Christian Association of the District of

Columbia.
Mr. MAY. How Is the school financed and supported?
Mr. RANDOLPH. Ttie school is financed and supported

from tuitions which are paid in. The school has no debt
whatsoever. It is a nonjx-ofit institution. A small endow-
ment has been started. High standards have characterized
its growth.
Mr. MAY. There is no direct or implied obligation on

the part of the Federal Qovemment by reason of this incor-
poration to account for any funds whatsoever?
Mr. RANDOLPH. None whatsoever.
Mr. MICHENER. Will the gentleman yield?
Mr. RANDOLPH. I yield to the gentleman from Mich-

igan.

Mr. MICHENER. This bill provides that the certificate

oi incorporation and certificate of amendment thereto for the
incorporation of the Southeastern University of the Young
Men's Christian Association of the District of Columbia
'under chapter, stating the chapter, be, and the same hereby
are, amended and approved." Did the committee have be-
fore it the certificate of incorporation referred to in the bill,

and which this bill amends and approves, so that it knew
what it was approving?
Mr. RANDOLPH. We did. I may say to the gentleman

from Michigan it is operating imder the District of Co-
limiUa Board of Education, as was the situation in the case
of other schools who were operating before they were given
Federal charters.

Mr. MICHENER. Why does the gentleman approve an
existing charter which is not a Federal charter and not
make it a part of this l>ill? In other words, you have some
certificate filed in an office in the city of Washington imder
which the school is operating, and by this bill you are
making that certificate, whatever it may be, a law.
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My understanding of the committee hearings was that you
did not have before you the original oertifleate or a copy of
It, and that you are attempting to amend something wbkib.
you are told is in a certain oOce in the District of ColumUa.
and you are attwnptJng to approve that, whatever it is,

and make that document the law. So that if anytwdy wanted
to know what the Federal law was. he woold take the Fed-
eral statute, but he could not teU unless he went down-
town to this office and hunted up a oertifleate which Is there
on file. Is that true?

Mr. RANDOLPH. That is true. It is in the District of
Columbia.
Mr. MICHENER. It seems to me we should hesitate a

long time before passing a statute here that would tell a
court who may be passing upon it that it has to go to some
city office in order to find out what the law is. You cannot
get it In the books. This is the first time, I believe, that the
Congress enacted a law solely by reference excepting the
common law, of coarse.

. Mr. RANDOLPH. I may say that the Commissioners of
the District of Colombia have favorably reported on such bills.

Mr. MeCORMACK. Will the gentleman yield?

Mr. RANDOLPH. I yield to the gentleman from Massa-
chusetts.

Mr. MeCORMACK. The gentleman's criticism is a minor
one. This is all a matter of public reoordT
Mr. RANDOLPH. It is.

Mr. MeCORMACK. If this bill does not refer to it. there
is a way to go about getting the information?
Mr. RANDCXPH. The gentleman is correct.

Mr. MICHENER. I have made all the suggestions I care
to make. If this hill passes the Senate and is approved in
its present form Congress will have authorised a school to
grant degrees, and so forth, without a limitation except as
provided in a certificate of which the Congress has no
knowledge.
Mr. RANDOLPH. I hc^ie the gentleman will not press

his oiHK>sition further.

Mr. MICHKNKR. No; I will not press it further: but I
want the Rxcoro to show that the Congress today is passing
a bill which, if eiuu;ted into law, will approve something that
is nowhere to be found in print in the Federal statutes. Any
law-enforcing agmcy attempting to find out what the law
is will have to go somewhere in the District of Columbia
and hunt up some files In an c^ce in order to know what
this committee has approved and made law, not onij without
reading but even without printing and without the same ap-
pearing In the records ot this Congress.
Mr. RANDOLPH. I want the Rxooao to slum that. If we

pass this bill today—and I trust the House wHl—the Congress
of the United States establishes no new precedent: we have
simply followed that which has been dxme in the case of
other institutions tn the District of nnhimht^ which have
asked for and been granted Federal charters.
Mrs. NORTON. Mr. Speaker, I move the previous ques^

tlon on the bill to final passage.
The previous qoestion was ordered.
The SPEAKER pro tempore (Mr. Woookum). The ques-

tion is on the engrossment and third reading oi the bilL

The bill was ordered to be ^grossed and read a third
time, and was read the third time.

The SPEAKER pro tempore. The question is on the pas-
sage of the tam.

The question was taken, and the bOI was passed, and a
motion to reconsider was laid on the taMe.

THE jonrr boakd Aim trx pttbuc orxLtna oommiwmow atr ram
DISTUCT or COLTTMSU

Mrs. NORTON. Mr. Speaker, by direction of the Com-
mittee on the District of Cohunbia. I call up the bill (H. R.
4803) to provide alternative methods of emforeeoient of
orders, rules, and regulations of the Joint Board and of tbe
Public Utilities Oommission of the District of Cdlnmbla.
The Clerk read the title of the bfU.

Mrs. NCXrrON. Mr. Spnker, I ask unanlmoos consent
that this bill may be consfatered In the House as In Com-
mittee of tbe Whole.

The SPEAKER. Is there obleettoB to the request of the
enttewoman from New Jeney?
There was no objection.

The Clerk read as follows:

Be tt enacted, ete^ That pro—sutloti for violattop at asy ml*,
«tdar. at ngulatkm made. >doct<d, or approyd bv tbe Publle
TTtUltlM Oommlaaton under authority at aectton 8 or the act ap-
pnyred March 4, 1913 (S7 D. 8. Stat. L. 074) , or amandmenta thereto,
or aeetloa S (e) of tb* Traflte Acta, aa amanrtart Ptbruary 27. 1831
(4« U. a. Stat. L. 14M). or aeeitoa 7 a( tha act approved July 1,

1903 (32 U. 8. Stat. L. 800). aa amendad by the act ajvroved July 1.
1982 (47 U. 8. Stat. L. 880), or by tbe Jotnt Board xmder authority
at aeetlon 8 (e) of the aald TValBe Acta, aa amendKl mibruary 37,
1931, or aecUoa 7 at aald act approved July 1, 1000. aa "wwWmI by
aaid act amiroved July 1. 1933. ahaU be on Information in tbe
PoUce Court of the Dtstrlct of Cotumbla. In the name of the Dla-
trtct of Columbia, by the oorporatloD eounael or any of hla Malat-
anta. Any pcraon. corporation, or puhUe utltt^ Ttolatli« any auch
rule, order, or regulation ahaU. upon oonvtetkn. be fined not more
than 8300: Provided, That the provlalana of thla act ahall not ba
construed to apply to rulea, ordera, or ragntettoos adopted or pro-
mulgated by the Cnmrnlaatooera of tlie DtaMet of ColumbU which
are not apedflcaUy required to be tefcnad to the Joint Board or
ubject to tbe approval of aueh board: Provided fmrther. That ««th
respect to ordera, rolee, or regiilatlona made or ado|rted }af the
Public UUUUea Commlaaton under authority of aactlon 8 of tbe aaM
act approved ICarch 4. 1913, this aeetlon diall be oonatrued to apply
only to such orders, rules, or regulatloos as are aub)ect to the
penalties apeciflcaUy provided In par^raph 88 of that act.

Sac. 3. The provisions of section 1 of thla act azkd of pan^iraph 88
of section 8 of the said act approved March 4. 1913. so far as they
relate to the orders, rules, and regulations of the Public UtlliUea
OoDunlasion, shall be construed as praacrllilng alternative methods
of enforcement of the orders, rules, or regulaUona of the Commla-
Bion, and any order, rule, or regulation adopted by the Puhllo
Utlllttes Commission which is required to be referred to or is sub-
ject to the ^proval of the Joint Board may be enforced either m
provided by paragraph 86 of sectttm 8 of the act approved March 4,
1913. or as provided in aecUon 1 of this act.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a moticm to re-
consider was laid on the table.

LEAVE or ABSBircS

By unanimous consent, leave of absence was granted as
follows:

To Mr. Hook, at the request of Mr. Lssxmskx. for 1 week, on
account of important buidness.

To Mr. McCi.ELLAN, at the request of Mr. Miixn. for S
days on account of important puUic business.
To Mr. VtafsoH of Oeorgla. indel^tely. on accoimt of im-

portant business.

SEKATK BZIXS AHD JOINT KE80LUTI0H UnaUtXD

Bills and a joint resolutim of the Senate of the following
titles were taken from the Speaker's table and, under the
rule, referred as foUows:

S. 323. An act to extend the provisions of the act entitled

"An act for the rdief of Indians occupying railroad lands in
Arizona, New Mexico, or Califcunia", approved March 4, 1913.

as extended by the acts of April 11. 1916. June 30. 1919. and
March 10. 1928; to the Committee on Indian Affairs.

S. 436. An act for tbe relief of owners of property dam-
aged by high waters in the Blackfoot Reservoir: to the Com-
mittee on Indian Affairs.

S.S90. An act for the reUef of the estate o< Qraoe M.
Moore, deceased: to the Committee on Claims.

& 1590. An act for the reUef of Warren J. Fox: to the
Committee on Claims.

S. 1631. An act for the rdief of Commander wnham I.

Causey, United States Navy, and Lt Comdr. Karl LeRoy
Bailey, Supply Caivt, United States Navy: to the Committee
on Claims.

S. 1632. An act for the rdlef of Capt Benjamin Dutton.

Jr.. Ci4>t. C. H. J. Keppler. Commander Leo H. Thebaud. and
Lt. Comdr. Gordon 6. Bower. Supply Corps, United States

Navy: to the Committee on Claims
8. 1721. An act authorising an aisvoprlation for pajrment

to the Sac and Ftn Tribe of Indians in the State of Okla-
homa; to the Committee on Indian Affairs.

S. J. Res. 56. Joint resolution anthorlring the selection of

a site and the ereetian of a pedestal for the Albert Oallatin

statue In Waaiilngton, D. C; to the Ocmmlttee on the
librazy.

1^.
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BiXB amMBP
Ur. PAR80N8. from the Commmee oo Bnndled BiQa, re-

ported tbat that cooimittee had rramtTyd azid fouzid truly

coxTdled biUs of the House of the following titles, which were
thereupon t*i'*^1 fay the Speaker:
H. R. 108S. An act for the relief of the Baker-Whtteley

Coal Co.;

H. R. 1089. An act for the relief of Charles M. Perkins:

a. R. 1091. An act for the relief of Capt. J. H. Merrtam.
Supidy corps. United States Navy; and
H.R10M. An act for the reUef of Clark F. PotU and

Charles H. Barker.

The SPEAKER announced his signature to an enrolled

Joint resolution of the Senate of the following title:

8. J. Rea. 110. Joint resolution declaring Joseph P. Ken-
nedy ellglbie for appointment as a member of the United
States Maritime Commission.

comcrms ow wauckrxam

Ifr. PAIAOSANO. lir. Speaker, I ask maanlmoua consent
that the Committee on Education may sit during sessions of
the House for the remainder of the week.
The SPEAKER. Is there objection to the request of the

gentleman from Maryland?
There was no objection.

CAUmui WtDJIBIMT
Mr. RAYBURN. Mr. Speaker, in view of the fact the

calendar has been caUed on four Wednesdasrs this month.
that Wednesday of this week will be the fifth Wednesday of
the month, and because we desire very much to pass two
appropriation biUs this week. I ask unanimous consent that
business in order on Calendar Wednesday of this week be
dispensed with.
The SPEAKER Is there objection to the request of the

gentleman from Toaa?
There was no objection.

XBB LATI BSHJAKDI KOXTX rOCRT
Mr. KIMZER. Mr. Speaker. I ask imanlmous consent to

Aake an announcement.
The SPEAKER. Is there objectlmi to the request of the

gentleman from Pennsylvania?
There was no objection.
Mr. KINZSR. Mr. Speaker, with feelings of deep per-

sonal sorrow I announce to the membership of the House
the suddm and unexpected death on last Saturday evening
of our coUeacue. Hon. Bsxjamzh Kuan Focht. late Repre-
amtatlve from the Eighteenth Congressional District of
Pennsylvania.
Bom in New Bloomfield on Mardi 12. 1863, the son of a

Lutheran mlniiter. Mr. Focht pursued his education In the
putaile schools and later at Bucknell University. Pennsyl-
vanda State College, and Susquehanna University, where he
beoame wall grounded in fundamental principles of consti-
tutional government and economie derdopment
He took up journalism and politics as a life work, in both

of which he served his people with ability and fidelity.

IVn years he served in the ftnnsylvania Assembly and
SUte Smate. and at the time of his death was serdng his
tenth term as eongresslonal Repreaentatlve In this body.
At a later date I shall pay a further tribute to his memory.
Mr. Speaker. I now offer the resohition which I send to

the desk and ask for Its tmmortlate consideration.
Tlie Clerk read as follows:

HMm HMOllltlOB \tff

Mmoivtd, HmS tiM HooM hM heard wttli profound mttov at
the dMftb of an. BauAMm K. 9oaa. a Btpia—uUUv tram the
State of Pami^vanla.
KttotMd, TSiat a eoeunlttM at foor Ifemben of tha Hooae with

oeh linnbara o( tha Sanate aa may ba jotaad be appolBtad to
attend tha nuMnO.

JteaelMdk nias tha a««aaiii at Ama a< tha Houaa tta aathcHMd
and dlraetad to taka such stepa aa may ba naoeanry for canytog
out the uio^mmia of theaa reaotuttona and that tha
ezpanaea in eooaaensa tharawlth ba paM out at Xbt
tttnd of tbaHooaa.
MtuOmt. ttmx tha Oerk onaammitnate thaaa reaoiuttoiM to tlaa

Banate and ttansnit a eopy tharaoC to tha tamlly at tha

I
The SPEAKER The Chair appoints as members of the

committee Mr. HAxms. Mr. QnrcnT, Mr. Kinzu, and BCr.

Rich.
ADJOinuaCEMT

The SPEAKER. The Clerk will report the further reso-

lution.

The Clerk read as follows:

Keaoived, That as a further mark of reepect the House do now
adjourn.

The resolution was agreed to; accordingly (at 2 o'clock and
12 minutes p. m.) the House adjourned until tomorrow,
Tuesday. March 30. 1937. at 12 o'clock noon.

"Dm resolution agreed ta

MOTION TO DISCHARGE COMMITTEE
March 3, 1937.

To the CuotK or ths Hottsi of R£prkszntativxs:
Pursuant to clause 4 of rule XXVII, I. Hon. Joseph A.

Qavagam, move to discharge the Committee on Rules from
the consideration of the resolution (H. Res. 125) entitled

"A resolution to make H. R. 1507, a bill to assure to persons
within the jurisdiction of every State the equal protection

of the laws, and to punish the crime of lynching, a special

order of business", which was referred to said committee
February 19. 1937, in support of which motion the under-
signed Members of the House of Representatives affix their
signatxues, to wit:

1. Joseph A. Gavagan.
2. Martin J. Kennedy.
3. John J. Delaney.
4. Raymond S. McKeough.
5. John J. Boylan.
6. Louis Ludlow.
7. James J. I^mzetta.
8. Paul J. Kvale.
9. Thomas F. F^rd.
10. Lewis M. Long.
11. John F. Hunter.
12. Sol Bloom.
13. Fred H. Hildebrandt.

C. C. Dowell.
Arthur W. Aleshlre.

F. L. Crawford.
Charles R. Clason.

Wm. H. Sutphin.
19. Henry EUenbogen.
20. Robert L. Bacon.
21. Arthur B. Jenks.
22. George G. Sodowski.
23. Matthew J. Merritt
24. Robert G. Allen.

26. U. 8. Guyer.
26. B. J. Gehimann.
27. Wm. Lemke.

Martin L. Sweeney.
Fred A. HarUey.
Frank W. Towey.
Edw. J. Hart.

32. E. M. Schaefer.
33. T. Alan Goldsborough.
34. M. A. Dunn.
35. I^le H. Bcffen.

38. Wm. J. Fitzgerald-

37. Henry G. Telgan.
38. Edward W. Curley.

William A. Ashbrook.
William T. Schulte.

Charles R. Eckert.

Nan Wood Honeyman.
Caroline OT>ay.

44. Albert O. Rutherford.
45. Herman P. Eberhardt

Herman P. Koi^emann.
Alfred N.PhUlips. Jr.

48. Thomas A. Jenkina.
49. Eton Gingery.

14.

15.

16.

17.

18.

28.

29.

30.

31.

39.

40.

41.

42.

43.

46
47

50. Chas. I. Faddls.

51. William P. Alien.

52. Leon Sacks.
53. Prank J. G. Dorsey.
64. Theodore A. Peyser.
55. James C. Oliver.

56. John P. Higgins.
57. Ira Walton Drew.
58. Edward L. O'Neill.

59. James P. McGranery.
60. John T. Bernard.
61. Jerry J. O'ConneU.
62. Edward W. Patterson.
63. Usher L. Burdick.
64. Anthony A. Fleger.
65. Elmer H. Wene.
66. J. Will T^lor.
67. B. Carroll Reece.
68. Fred C. Gilchrist.

69. Jesse P. Wolcott.
70. John J. Dempsey.
71. Edward A. Kenney.
72. John M. Coffee.

73. James A. Shanley.
74. William B. Barry.
75. Eugene J. Keogh.
76. Harry P. Beam.
77. Alfred F. Belter.

78. Herbert S. Bigelow.
79. James A. O'Leary.
80. Frank W. Fries.

81. Michael J. Stack.
82. John D. Dingell.

83. James L. Quinn.
84. Samuel Dlckstein.
85. FlnJy H. Gray.
86. Michael J. Bradley.
87. M. H. Evans.
88. Thomas C. Hennlnga.
89. Joseph Gray.
90. Eugene B. Crowe.
91. C. Arthur Anderscm.
92. Don W. Barter.
93. Louis C. Rabaut.
94. Andrew L. Somers.
95. William P. Connery, Jr.
96. Chester Tliompson.
97. A. J. Sabath.
98. Thomas CMalley.

mittee of Vtm Whole.
T.im lai
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99. Jerry Voortiia.

00. Wesley E. Dimey.
01. Ambrose J. Kennedy.
02. William L Strofvich.

03. Joseph L. Pfeifer.

04. Mary T. Norton.

05. Donald L. OTo<de.
06. Arthur D. Healey.

07. nimcls D. Culkln.

08. Vincent F. Harrington.
09. Melvln J. Maas.
10. Edward A. Kelly.

11. Thomas H. Cullen.

12. John MCSweeney.
13. Gardner R. Withrow.
14. Warren G. Magnuson.
15. Knute HllL
16. Paul W. Shafer.

17. B. K. Focht
18. B3rron B. HsurUn.
19. John Steven McGroarty.
20. John H. Tolan.

21. James Wolfenden.
22. Robert Crosser.

23. J. W. Dltter.

24. Leslie C. Arends.
25. Edward C. Etcher.

26. Charles W. Tobey.
27. George W. Johnson.
28. Benjamin Jarrett.

29. Charles A. Wolverton.
30. P. G. Holmes.
31. Virginia E. Jenckes.

32. Robert T. SecresL
33. Leo Kocialkowskl.

34. Roy O. Woodruff.
35. John M. Robslon.
36. Byron N. Scott.

37. George N. Seger.

38. J. Joseph Smith.
39. William T. Byrne.
40. J. M. Houston.
41. Edith Nourse Rogers.

42. Michael J. Kirwan.
43. John M. Costello.

44. Robert Luce.

45. Dewey W. Johnson.
46. Michael EL Rellly.

47. John F. Dockweiler.
48. Thomas R. Amlie.
49. George J. Schneider.

50. James M. Mead.
51. J. PameU Thomas.
52. Harold Knutson.
53. Aime J. Forand.
54. Albert E. Carter.

55. Charles D. Millard.

56. Lawrence E. Imhoff.

57. Jack Nichols.

58. Joset^ D. Casey.
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59. R. J. Ouinon.
60. Vincent L. Pahnlsazu.
61. Guy J. Swope.
62. Harry Saothoff.
63. August H. Andreien.
64. Qerakl J. BoUeao.
65. C. D. Sullivan.

.66. George J. Bates.
67. Dudley A. White.
68. Joseph W. Martin, Jr.

69. Richard J. Welch.
70. Frank Carlson.

71. Edward H. Rees.
72. John A. Martin.
73. W. S. Jacobsen.
74. Frank E. Hook.
75. Charles O. Bindnnp.
76. Andrew J. Transue.
77. Ft^d J. Douglas.
78. R. B. Wlgglesworth.
79. John J. McGrath.
80. Everett M. Dirksen.

81. A. P. Lamneck.
82. W. G. Andrews.
83. George Holden Tinkham.
84. Francis H. Case.

85. B. W. Gearhart.
86. Harry L. Englebright.

87. J. Hanrfd Plannery.

88. Harold G. Mosier.

89. John Luecke.
90. W. P. Lambertson.
91. Charles N. Crosby.

192. Franck R. Havenner.
93. J. W. Robinson.
94. John W. McCormack.
95. William M. atron.
96. Ed. V. Izac.

97. Daniel A. Reed.
98. Karl Stefan.

99. Robert L. Ramsay.
200. George B. Kelly.

201. George A. Dondero.
202. B. H. Snell.

203. Charles A. Plumley.

204. D. Lane Powers.

205. Harry R. Sheppard.

206. Albert J. Engel.

207. Glenn Griswold.

208. Prank H. Buck.
209. Henry C. Luckey.

210. James M. Fitzpatri(^

211. W. R. Thom.
212. Lloyd Thurston.

213. Clifford R. Hope.

214. R6bert F. Rich.

215. W. Sterling Cole.

216. Hamilton Fish.

217. Donald H. McLean.
218. Joseph A. Dixon.

This motion was entered upon the Journal, entered In the

CoicGBBSiovAL Recosd With slgnatuTCs thereto, and referred

to the Calendar <rf Motions to Discharge Committees,

March 29, 1937.

COMMTITEE HEARINGS
coMMrrrsE on roREiGif affaibs

The Committee on Foreign Affairs will meet on Tuesday

morning. March 30. 1937, at 10: 30 a. m. for farther conrid-

eration of House Joint ResoluUon 234. authorising an appro-

priation at $5,000,000 for Government partidpatton in the

New York World's FUr, 1939. Inc.

oomiTrm on ths jmucxAaT

There will be a hearing before the Conunlttee on the

Judiciary at 10 a. m.. Wednesday. March 81. 19ST, on the
antilvnr.hlng billS.

There wfll be a hearing before SdKommittee No. 2 of the
Committee on the Jtidiclary at 10 a. m.. Friday, AprU 2.

1937, on the bills (H. R. 4894) to Umit the right of removal
to Federal courts hi suits against corporations authorized to
do buslneaB within the State of residence of the plaintifT.

and (H. R. 4895) to further define the jurisdiction of the
district courts in case of suits involving corporations where
Jurisdiction is based upon diversity of citizenship.

OOMMXTTSS OH EBUCAZIOM

The Committee on Education will begin open hearings aa
H. R. 2288. known as the Harrison-Black-HeCcher bill. Tues-
day. March 30. 1937. in the caucus room of the House
Office Building at 10:30 a. m. Tike hearings will be held
about 3 days.

ooMMomB ON iNxntsTATi AN9 votxieN coMicncs
Itiere will be a meeting of the Conunlttee on Interstate

and Foreign Commerce at 10 a. m., Tuesday. March SO. 1987.
Business to be considered: Aviation bills (hearing).

coiocrrTKS on pttbuc BTmj>nras anb okounds

There will be a meeting of the Committee cm Public Build-
ings and Grounds at 10 a. m.. Wednesday. Man^ 31, 1937.

Business to be considered: Hearings on H. R. 1658, to
amend the act entitled "An act authorizing the erection for
the sole use of the Pan American Union of an office building
on the square of land Ijring between Eighteenth Street, C
Street, and Virginia Avenue NW.. in the city of Washington,
D. C". approved May 16. 1928 (45 Stat. 590). as amended,
and for other i)urpo6es.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XTTT.

Mr. PHILLIPS: Committee on Naval Affairs. S. 1132.

An act to amend an act entitled "An act making appropria-
tions for the naval service for the fiscal year ending June
30, 1910, and for other purposes", approved March 3, 1909.

to extend commissary privileges to widows of officers and
enlisted men of the Navy, Marine Corps, and Coast Guard
and also to officers of the Foreign Service of the United
States at fc»«lgn stations; with amendment (Rept. Na
477). Referred to the Committee of the Whole House on
the state of the Union.

Mr. CELLER: Committee on the Judiciary. H. R. 5721.

A trill to amend the Federal Register Act: without amend-
mmt (Rept. No. 478). Referred to the Committee of the
Whole House on the state <A the Union.
Mr. CELUSR: Committee on the Judiciary. EL R. 2297.

A bill to provide for the appointment of an additicmal dis-

trict judge for the northern district of Georgia; without
amendment (Rept. No. 479) . Referred to the Committee of

the Wh<He House <xi the state d the Union.

Mr. DCXJKWEILER: Committee on Appropriations. H. R.
5966. A bill making appropriations for the legislative

branch of the Government for the fiscal year ending June
30. 1938, and for other purposes; without ammdment (Rept.

No. 481). Referred to the Committee of the Whole House
on the state of the Union.

REPORTS OP <X)MMnTEES ON PRIVATE BTTiTfl AND
RESOLUTIONS

Under clause 2 of rule XTTT.

Mr. MAAS: Committee on Naval Affairs. 8. 1455. A bill

to authorize certain officers of the United States Navy and
officers and enlisted men of the Marine Corps to accept

such medals, orders, and decorations as have been tendered

them by foreign governments in appreciation of services

rendered; with amendment (Rept. No. 480). Referred to

the Committee of the Whole House.

CHANGE OF REFERENCE
Under clause 2 of rule XXII. ooounlttees were dtoebarged

from the coulderatlon of the foOowing bills, which were

zefened as foDows:

"^1

1-
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A bin (R. R. 4566) Krmnting a pension to Wanneia May
Dempsey; Committee on Pensions discharged, and referred

to the Conunittee on Invalid Pensions.

A bill (H. R. 3205) for the reUef of William H. Kelly;

Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.

PUBUC BILLS AND RESOLXTTTONS
Under clause 3 of role XXll. public bills and resolutions

were introduced and severally referred as follows:

By Mr. CROWE: A biU (H. R. 5958) to provide for the
refund of credit of tax and duty paid on spirits lost or ren-
dered unmarketaUe by reason ot the recent floods of the
Ohio and Mississippi Rivers where such spirits were in the
poosessten of the original taxpayer or rectifier tor bottling

or use tn rectification under Government stipervislao. as pro-

vided by law and regulations; to the Committee on Ways
and Means.
By Mr. FERGUSON: A bUI (H. R. 5959) providing that

the Secretary of Agriculture create a special "dust bowl"
are» in Kansas. Oklahoma. Colorado, New Mexico, and
Texas; to the Committee on Agriculture.

Also, a bill (H. R. 5960) to provide fc»- studies and plans

for the development of a certain reclamation project on the
Clraarron River in Cimarron County, Okla.; to the Commit-
tee on Irrigation and Reclamation.

Also, a bill (H. R. 5961) to make an appropriation for the
Secretary of Agriculture to create a special "dust bowl" area
in five Southwestern States, and for the establishment of

grass breeding and ocperiment projects; to the Committee
on ApproprlatlMis.
By Mr. FLETCHER: A bOI (H. R. 5962) to i^omote the

general welfare through the appropriation of funds to assist

the States and Territories in providing more effective pro-
grams of public education; to the Committee aa Education.
By Mr. SNELL: A bill (H. R. 5963) providing for the

establishment of a term of the District Court of the United
SUtes for the Northern District of New York at Malone.
N. T.; to the Committee on the Judiciary.

By Mr. SNYDER of Pennsylvania: A bill (H. R. 5964)
prescribing tolls to be paid for the use of locks on all rivers
In the United States; to the Committee on Interstate and
Foreign Commerce.
By Mr. PULMER: A bill (H. R 5965) to provide for

chemical and other research work in connection with the
utUixatlon of whole cotton, for the manufacture of cellulose

and for the purpose of providing new uses for the South's
cotton crop other than as lint cotton; to the Committee on
Agriculture.

By Mr. MURDOCK of Aiteona: A bOI (H. R 5967) to au-
thorise the establishment of a flah-cultural station in the
State of Arizona; to the Committee on Merchant Marine and
Fisheries.

By Mrs. JSNCKE8 of KMliana: A bill (H. R 5968) to

regulate commerce among the several States, with the Ter-
ritories and posseasiona of the United States, and with for-

eign countries; to protect the welfare of consumers of sug-
ars and of those engaged in the domestic sugar-producing
Industry; to promote the export trade of the United States;

to raise revenue; and for other purposes: to the Committee
on Agriculture.

By Mr. SUMNSRS of Texas: A biU (H. R. 5969) to amend
an act entitled "An act to eetaUish a uniform sjrstem of
bankruptcy throughout the United States", approved July
1. 1898, and acts amendatory thereof and supplementary
thereto; to the Committee on the Judiciary.

By Mr. SAUTHOFF: A biU (H. R 5970) to provide for the
general welfare by mahUng the several States to nuke more
adequate provision for the (iteration of open-air health
camps for children of Indigent families; to the Committee on
Interstate and Foreign Commerce.
By Ux. MOTT: A bOl (H. R 5971) to ivovlde for a pre.

hminary examination and surrey of Smugglers Cove. Oreg.;
to the Committee <»i Rivers and Barbara.

Mr. HlUi of Alabama (by request) : A bm (H. R 5972)
to authonie the Secretary of War to tramfer to th« people

of Puerto Rico certain real estate pertaining to the post

of San Juan. San Juan, P. R., and for other purposes; to

the Committee on Military Affairs.

By Mr. BOREN: A bill (H. R. 5973) making appropriation

for the maintenance and expansion of the soil conservation

work of the Civilian Conservation Corps; to the Committee
on Appropriations.
By Mr. PIERCE: A bill (H. R. 5974) to authorize pay-

ments in lieu of allotments to certain Indians of the Bllam-
ath Indian Reservation in the State of Oregon, and to

regulate inheritance of restricted property within the Klam>
ath Reservation; to the Committee on Indian Affairs.

Also, a bill (H. R. 5975) establishing per-diem payments in

lieu of compensation and expenses for members of Klamath
business committee and ofiBclal Klamath delegates to Wash-
ington; to the Committee on Indian Affairs.

Also, a bill (H. R. 5976) authorizing the establishment of

a revolving loan fund for the Klamath Indians, Oregon, and
for other purposes; to the Conunittee on Indian Affairs.

By Mr. CELLER: Resolution (H. Res. 168) to investigate

air accidents; to the Committee on Rules.

By Mr. CCONNELL of Montana: Joint resolution (H. J.

Res. 297) memorializing the Honorable Frank F. Merriam,
Governor of the State at California, to grant to Thomas J.

Mooney a full and compete pardon; to the Committee on
the Judiciary.

By Mr. REED of New York: Concurrent resolution

(H. Con. Res. 7) authorizing the printing of additional

copies of the report of the Joint Committee on Internal

Revenue Taxation entitled "The Taxing Power of the Fed-
eral and State Governments"; to the Committee on Printing.
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MEMORIALS
Under clause 3 of rule XXn. memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Indiana, memorializing the President and the Con-
gress of the United States concerning rehabilitation of high-
ways damaged by floods of the Ohio and Mississippi Rivers;

to the Committee on Flood Control.

Also, memorial of the Legislature of the Territory of
Hawaii, memorializing the President and the Congress of the
United States requesting consideration of their House Con-
current Resolution No. 19 on HIU) Harbor; to the Committee
on Rivers and Harbors.

Also, memorial of the Legislature of the State of New
Mexico, memorializing the President and the Congress of the
United States opposing any measure now pending before
Congress, which seeks additional lands in the State of New
Mexico for use by the Indians; to the Committee on Indian
Affairs.

Also, a memorial of the Legislature of the State of Arkan-
sas, memorializing the President and the Congress of the
United States concerning rehabilitation of highways dam-
aged by floods; to the Committee on Flood Control.

Also, manorial of the Legislature of the State of Nevada,
memorializing the President and the Congress of the United
States concerning their AssemUy Joint Resolution No. 24 and
Senate Joint Resolution No. 13, iMx>vlding for adequate insti-
tutional treatment of prisoners; to the Cwnmlttee on the
Judiciary.

Also, memorial of the Legislature of the Territory of
Hawaii, memorializing the President and the Congress of the
United States requesting consideration of their House Con-
current Resolution No. 17 on House bill 3629; to the Com-
mittee on Agriculture.

PRIVATE BILI^ AND RESOLUTIONS
Under clause 1 of rule XXn. private bills and resolutions

were introduced and severally referred as follows:
By Mr. COLE of New York: A biU (H. R. 5977) granting

an increase of pension to Jennie Bean; to the Committee on
Invalid Pensions.

By Mr. CROWE: A biU (H. R 5978) granting a pension to
Clara B. Wright Hooper; to the Committee on Invalid
FecBiODS.

By Mr. DBLANEY: A bOI (H. R 5079) for the i«llef of
Anthony J. De Amara; to the Coomilttee on Naval Affairs.

By Mr. DEMPSEY: A bill (H. R 5980) for the rdief cf
the estate of Alice W. Miller, deceased; to the Committee on
Claims.
By Mr. FLETCHER: A bill (H. R 5961) granting an in-

crease of pension to Mary Ann Shults; to the Oommittee on
Invalid Pensions.

By Mr. GRIFFITH: A biU (H. R 5982) for the relief of
Henry S. White; to the Conunittee on Military Affairs.

Also, a bill (H. R 5983) for the rdief of Pearl A. Stevens;
to the Committee on Claims.

By Mrs. JENCKES of Indiana: A bill (H. R. 5964) grant-
ing a pension to Claude A. Hunter; to the Committee on

By Mr. MAIiONKY: A bill (H. R 5985) for the relief of
Carl Schneider; to the Committee on Claims.
By Mr. MAPES: A bill (H. R. 5986) granting a pensl<m to

yroTiTMih Smith; to the Oommittee on Invalid Pensions.
By Mr. MURDOCK of Arlaana: A Mil (H. R 5987) for the

relief of Frank E. Vance; to the Conmiittee on the Public
Lands.

By Mr. O'CONNELL of Montana: A bill (H. R. 5988) for

the relief oS Margaret Murphy; to the Committee on Claims.

By Mr. PATMAN: A bill (H. R 5989) for the relief of

J. L. Myers; to the Committee on Claims.

By Mr. SCRUGHAM: A bill (H. R. 5990) granting an
Increase of pension to Samuel S. Erret; to the Committee
on Invalid Pensions.

By Mr. SNYDER of Pennsylvania: A bill (H. R. 5991)

granting an increase of pension to Melissa D. Smith; to the
Committee on Invalid Pensions.

By Mr. 8WOPE: A bill (H. R 5992) for the reinstate-

ment of John Widder Bryan in the United States Army; to

the Committee on Military Affairs.

By Mr. TAYLOR of Tennessee: A bill (H. R. 5993) grant-

ing a pension to James L. Roberts; to the Committee on
Invalid Pensions.

By Mr. VOORHIS: A bill (H. R. 5994) for the relief of

S. Uttal; to the Committee on Claims.

By Mr. WHl'

l
'
i

'lNGTON: A bill (H. R. 5995) for the
relief of Milton A. Moorhead; to the Committee on Claims.

By Mr. ASHBROOK: Joint resolution (H. J. Res. 298) to

pay A. W. Young for money Improperiy refunded by him
to the Post Office Departmoit; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk's desk and referred as follows:

1382. By Mr. ASHBROOK: PetlUon of Mr. and Mrs. Ed-
ward Easterday. of Roscoe, Ohio, protesting against the
passage of legislation that would disturb or abridge the reli-

gious rights and privileges of all our people ; to the Committee
on the Judiciary.

1383. Also, petition of Mr. and MTs. W. A. Blckel. of Wal-
honding. Ohio, protesting against the passage of any legis-

lation that would disturb or abridge religious rights and privi-

leges of all our people; to the Committee on the Judiciary.

1384. By Mr. CARTER: Petition of Dr. and Mrs. Harry C.

Coe, Mr. and Birs. Edwin H. Huebbe. Eleanor Banta, and
Frank R Johnston, all of Oakland, Calif., protesting against

the President's bUl, or any substitutes, permitting the execu-

tive branch of the Government to control or subordinate the
Judicial or the legislative powers established under the Con-
stitution: to the Conunittee on the Judiciary.

1385. Also, petition of W. H. Parsons. E. C. Smith, and 300
other residents of Oakland. Calif., endorsing the bill inrovld-

Ing for changing the Supreme Court; to the Oommittee on
the Judiciary.

1386. Also. peUtlon of E. H. Steele, of Oakland. Calif..

E. E. Dodge, of Palo Alto, and 176 other citizens of the State

of California, opposing the passage of the proposal to change
the Supreme Court; to the Conunittee on the Judiciary.

1387. Also. peUUon oi Norman B. Leet and others, of Oak-
land, Calif., protesting against the Prealdent's bill, or any
substitutes, permitting the ezecutire braoeh of the Qovem-

ment to control or subordinate fl» jodietal or the legislative
powers established under the Constitution: to the Committee
on the Judiciary.

1388. By Mr. CASE of Sooth Dakota: Petition at U C.
Shortridge and 17 other dtliena of Thunder Hawk. S. Dak.,
protesting against the President's plan to Increase the sise of
the Supreme Court, and urging that an independent Judiciary
be retained: to the Oommittee on the Jodidary.

1389. By Mr. CURLBY: Resolutloos of the Independent
Retail Tobacconists' Assodatlan of America. Inc., support-
ing the T^dinga-MUler bill; to the Conunittee on the Judi-
danr.

1390. By Mr. DEMPSEY: Joint manorial of the Senate
and House of Representativea of the State of New Mexico
to the Congress of the United States of America, requesting
not to pass any measure now p*«*««»*g before said Congress
which seeks additional lands in the State of New Mexico
for use by the Indians; to the Committee on Indian Aflatra.

1391. By Mr. DIXON: Reaotatlon of the City Council of
TV>ledo. C^o. petitioning the Congress to oiact the United
States Housing Act of 1937, bdng Senate bill 1685 and House
l^ 5033; to the Conunittee on Ways and Means.

1392. By Mr. FISH: Petitifln signed by 31 American citi-
zens, of Monroe. Orange County, N. Y^ opposing tlie pro-
posal of the President to affect the decisitms of the Supreme
Court by increasing its monberdiip: to the Committee on
the Judiciary.

1383. By Mr. FTTZPATRICK: PeUtlon of the American
Labor Party. New York State. Westchester County head-
quarters, expressing their approval and support of Presi-
dent Roosevelt's proposed reform of the Supreme Court;
to the Committee on the Judiciary.

1394. By Mr. FORAND: Resolution of the Young Men's
Democratic League of Rhode Islazui. endorsing President
Roosevelt's plan to reorganize the Federal Judiciary; to the
Conunittee on the Judiciary.

1395. By Mr. GOODWIN: Petition of 21 residents of
Ulster, Greene, and Columbia Counties of the State of New
York, (H>pQsing the prtvoeal of the President to affect the
decisions of the Supreme Court by increasing its member-
ship, also any OMnpromise upon this fimdamental issue; to
the Committee on the Judiciary.

1396. By Mr. JOHNSON of Texas: PetiUon of J. T. L. Mc-
New. secretary-treasurer. Texas section. American Society
of Civil Engineers, favoring House hill 3629 by Mr. Green;
to the Committee on Agriculture.

1397. By Bfr. KEOOH: Petition of the Brooklyn Chamber
of Commerce, Brocddyn, N. Y.. concerning House bill 4406:
to the Committee on Interstate and Foreicn Commerce.

1398. Also, petition of the Brooklyn Chamber of Com-
merce, Brooklyn, N. Y., with reference to House Mil 4080. to
regulate the speed of motor vehicles shipped or operated in
interstate commerce; to the Oommittee on Interstate and
Foreign Commerce.

1399. Also, petition of the Brooklyn Chamber of C(mi-
meroe. Brodkljn. N. Y., oono«mlng House bill 68, providing
for the creation of a commission to investigate the details

of construction and design of a bridge to be erected over the
Hudson River at FUty-eeventh Street, New York City; to
the Committee on Rivers and Harbors.

1400. Also, petition of the Independent RetaU Tobacco-
nists' Association at America, Inc.. New York, with reference

to the Tydlngs-MlUer fair-trade practices; to the Committee
on the Judiciary.

1401. Also, petition of the legislative commission of the
National Education Association <rf the United States, con-
cerning Senate bill 419 and House Mil 2288, entitled "A bill

to promote the general welfare through appropriation of
funds to asdst the States and Territories in providing more
effective programs of public eduoatton": to the Onnmittee
on Education.

1402. By Mr. KINO: Concurrent resolution of the Legis-
lature of the T^nltory of Hawaii, memorialising the C<ai-

gress of the United States to Include in the rivers and
harbors Mil for 1937 authorisation for a survey of Hllo
Harbor In the Territory of Hawaii; to the Conunittee on
Rivers and Harbors.

f
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1403. AIM, uiueuntut rwelttiUm of the UffUtoturt of the

Temtorjr of HftWftU, mnaorUtlaixm th$ CongreH of tho

United BUtat to onaet Houm bill MM. enUtled "A bill for

tho eotabUahmoRt of oDcmeorlnff experiment etatlon* at

Und-fnmt ooOofMr; to the Committee on Agriculture.

1404. By Mr. LEWIS of ICarylAnd: PeUtlon of 1,033 cltl-

sens of MaryUnd. protesting against the enactment of that

portion of House bin S301 relathrt to the Sunday-closing

provision which makea It a religious measure: to the Com-
mittee on the District of Columbia.

1405. By Mr. MARTIN of C<dorado: Senate Joint Memo-
rial No. 6 of the General Assembly of Colorado, favoring the

construction of lesei fotrs on the La Plata River In Colorado ;

to the Committee on Appropriations.

1406. By Mr. QUIMN: Petition of the city of Pittsburgh.

Pa., memolallstng Congress to enact Senate bill 4424 and
House bin 5033; to the Committee on Banlring and Cur-
rency.

1407. By Mr. RICH: Petition of citizens of WlUlamsport.

Pa., protesting against the President's plan to reorganiae the

Judiciary: to the Committee on the Judiciary.

1408. Also, petition of Prank D. Rennells, Coudersport, Pa.,

protesting against any legislation to disturb or abridge re-

ligious rights of the American people: to the Committee on
the Judiciary.

1409. By Mr. 8ADOWSKI: PeUUon of the House of Rep-
resentative of Lansing, Mich., memorializing Consrress to

enact certain changes in the naturalization laws; to the

Committee on the Judiciary.

1410. By Mr. SWOPE: Petition <rf Jcrfin T. Orajrson and
four other dtiaens of Cumberland and Dauphin Counties,

Pa., favoring the enactment of House bill 2257, providing

for a national and uniform system of old-age pensions: to

the Committee on Ways and Metuis.

1411. Also, petition of Concetta Capalbo and five other
citizens of Dauphin County, Pa., favoring the enactment of

House bill 2257, providing for a naticmal and uniform system
of old-age pensions; to the Committee on Wajrs and Means.

1412. Also. peUtioo of D. Ahl iSyen and eight other ciU-

zens of Cimiberland County, Pa.^ favoring the enactment of

House bill 3257. providing for a national and uniform ssrstem

of old-age pensioos; to the Committee <m Wa]rs and Means.
1413. Also, petition of W. H. Sheafler and 18 other citizens

of Dauphin County. Pa., favm>lng the enactment of House
bill 2257. proviidinc for & national and uniform system of

old-age pensions; to the Committee on Ways and Means.
1414. By Mr. TSOMAS of New Jersey: Letter from Ar-

thur J. Farley, secretary of the New Jersey State Horticul-

tural Society, stating that the executive committee of the
New Jersey State Horticultural Society, at a meeting held
at Moorestown. N. J., on March 15, 1931. pasKd a resolu-

tion to the effect that they were opposed to the changes in

the Supreme Court proposed by the present administration:

to the Committee on the Judiciary.

1415. Also, petttion signed by 14 dtiaeu of New Jersey
who believe that perannal liberty, religious freedom, the pro-
tection of minoittks, and freedom of speech are in grave
peril if the courts are made subservient to the President and
to the Congress; to the Committee on the Judiciary.

1416. Also, petition signed by 16 cittaens ci Bergen
County. N. J., who believe that personal liberty, religious

freedom, the protection of minorities, and freedom of speech
are In grave peril if the courts are made subservient to the
President and to the Congress; to the Committee on the
Judiciary.

1417. Also, petition signed by 30 cltiaens of Bergen
County, N. J., who believe that personal liberty, religious

freedom, the protsetica of minorities, and freedom of speech
are in grave peril If the courts are made subservient to the
President and to the Congress; to the Committee on the
Judiciary.

1418. By the 8PBAKBR: Petition of the city of Bethle-
hem. Pa., with respect to the United States Housing Act of
1937; to the Committee on ItenMng and Currency.

1419. Also, petition of the dty of Detroit. Mich., relative
to the eanedatioQ of loans to munlcipallUes; to the Com-
mittee on T>»nWT«y ^mj Currency.

1430. Also, petition of the city of PlltAburgh. Pa., with

reference to the United SUtss Housing Act of 1937; to the

Committee on Banking and Currency.
1421. Also, petition of the Allegheny County Bar Asso-

ciation, concerning the Supreme Court of the United States;

to the Committee on the Judiciary.

1422. Also, petition of the city of Atlanta, Oa.. urging

Congress to pass the United States Housing Act of 1937; to

the Committee on Banking and Currency.
1423. Also, petition of the county of Mackinac. St. Ignace,

Mich., concerning the Court issue; to the Committee on the

Judiciary.

1424. Also, peUtlon of the city of New Kensington. Pa.,

favoring the United States Housing Act of 1937 (S. 4424 and
H. R. 5033) ; to the Committee on Banking and Currency.

1425. Also, report of the American National Theatre and
Academy for the calendar year 1936; to the Committee on
the Judiciary.

1426. Also, petition of the city of Flint, Mich., relative to

the Reconstruction Finance Corporation; to the Committee
on Banking and Currency.

1427. Also, petition of the city of Wyandotte, Mich., rela-

tive to the United States Housing Act of 1937, being Senate
bill 4424; to the Committee on Banking and Currency.

1428. Also, petition of the Council of the City of Cleveland,

urging passage of House bill 5528 and Senate bill 1879; to

the Committee on Banking and Currency.

Th« Chisf Clark ealisd tht roll, and tbM toOowlng Ssnaton
answersd to thslr oamis:

SENATE
Tuesday, March 30, 1937

(Legislative day of Monday, Mar. 29. 1937>

The Senate met at 12 o'clock meridian, on the expiration

of the recess.

THX JOUSlfAL

On request of Mr. Barkley. and by unanimous consent.

the reading of the Journal of the proceedings of the calendar
day Monday, March 29, 1937, was dispensed with, and the
Journal was approved.

MKSSAGE ntOM THE HOTTSB

A message from the House of ReiMTsentatives. by Mr.
Meglll. one at its clerks, announced that the House had
passed the foUowlng biUs and Joint resolution, in which it

requested the concurrence of the Senate:
H. R. 3406. An act for the relief of the Southeastern Uni-

versitv of the Toung Men's Christian Association of the Dis-
trict of Colmnbia;
H. R. 4803. An act to provide alternative methods of en-

forcement of orders, niles, and regulations of the Joint
Board and of the Putrfic Utilities Commission of the District
of Columbia;

H. R 5896. An act to provide for the prevention of blind-
ness in infants bora in the District of Colimibla: and
H. J. Res. 226. Joint resolution to amend section 7 of the

act entitled "An act making apiMroprlations to provide for
the government of the District of Columbia for the fiscal

year ending June 30. 1903. and for other purposes", approved
July 1. 1902, as amended.

EHiOLLKD jonrr RcsoLonoifs sxcim>

The message also announced that the Speaker had affixed
his signature to the following enrolled Joint resolutions, and
they were signed by the Vice President:

S.J. Res. 66. Joint resolution providing for the participa-
tion by the United States in the Greater Texas and Pan
American Exposition to be held in the State of Texas during
the year 1937: and

S. J. Res. 76. Joint resolution making funds available for
the control of incipient or emergency outbreaks of insect
pests or plant diseases. Including grasshoppers. Mormon
crickets, and chinch bugs.

CALL OF TRS SOU.

lb. LEWIS. I suggest the absence of a quonmi, in order
that we may have assurance of one being present.
The VICB PRESIDENT, The cleric wlU call the rolL

JIjIjIIM
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Ifemorua reUUng to Fsttenl aid for the States far educational
progrmma aod purpoaes

To the Pmtdent mnd the Con^reta of the United State*:

Tour memfytaUst respectfully repreaents:
Tbere la pfacttcaUy unanlmoua recognition of tbe principle that

tn unlTcraal edocatloa Ilea tbe aafety of democracy, of tbe Nation,

and of tbe aoelal and economle welfare of the people.

In order that eduoatlon may be xmlveraal. and that Its ad-

Tantagas and upportunittea may reach, in appropriate degree, into

•ery aetrttrm, coeununlty, and locality U la obvioua that Fed-
eral aid to tbe Stataa la imperative.

It Is evident also In order that wise programs of education may
be aasurad ot uuntluulty and stability, that definite allotmenU of

yedaral funds be made available to the aeTeral Statea.

It la, however. Ukevtaa generally reeognlnd as a eound prin-

ciple tbait tbe raqpoaslble administration of all educational pro-

grama foatsred by tbe fMeral Oovemment, which are In any way
related to the pubUc eftyw?ts. should be lodged In the chief admln-
IsOratlve departncai of tbe State educational system, and the

•rpendlture at Federal funda apportioned in connection with any
cuch program abouM not be subject to PMeral control.

Wherefore your memarlaUst. the Senate of the State of Arlaona.

lespectfuUy requssts:
1. That tbe poUey at Mdarml encouragement and fostering of

broad educatkxkal programa. applicable to all Statea \inder condl-
tloDs which win make for the universality of education, be
placed on a permansnt traalt

a. That soeb programa be carried out through the regular edu-
cational agencies and axttborltlea of tbe several Statea and FMeral
funds allocated therefor be expended through State channels and
in aooordanoa with State Uwa.

Thb Yld VRMSmEtrr also laid before the Senate the

taUamtDt ooncurroit memorial of the Legislature of the

State of Arlaona. which was referred to the Committee on

Claim*:

Concurrent mamorlal pnylng for tbe relief of certain property

ownen of Santa Crus County

To the frtatitmt mmd the Con^nee of the United SUtee:
Tour iiianinrtallsl rsspeetfully represents:
Tbroagb tbo astabliataBeBt by tbe United States In 1808 of

a 80-fooi aeotral strip oC tarrlluey along the boundary between
tbe United States and Mexico, tbe rlgbte of persons owning prop-
erty within said area were involved. Particularly ware tbe rights

of propei ty owners within that portion of sakl neutral strip

where tbe samt passed through tbe territory now known ss

Santa Cma Ooantf . Arte., affeotad. Inasmuch aa tbe said strip

at such loeaUoB oonstltuted a part of the dty at Nogalea. and
later *«tT"** what la now known aa Intsmatlonal Street in the
aid dty of Nogalaa.

In tbe eoorse at a determtnatk» of tbe rl^te at partlee own-
ing ptopeity wttbm tbe said area, tbe Court of Clalma of the
United Stetea on April 18. ItlS. found that the foUowlng-named
pertfflM wars entitlsd to mmpensatlop tn the amounte set forth,

reepectlvely. for tbe taking ot their pitiperty within said neutral
strip as It passed througb Sante Crua County: John T. Brlckwood.
•S.780: Sdwaid Oavaer, 84.850: Theodore Oebler. 81J00: Lee W.
Mix. 81.460: Arthur B. Peck. 88^80: Tbonaa S. Casanega. 8600:

Joaeph D. T^wlglten. 8IJ80: Joseph P. Berger. 81JOG.

D««plte the faet thai said court found aald penons entitled

to mmpansatlnn m tba *«»*"'***» above set forth, tbey have never
bean oottnenaated for ttaa loaa of tbdr property in aocordanoe
with tbe *~*«»«g« at tbe eoort. or at all. a faUuxe which i^ipears

to ooostttute a olear violation of the provision at tbe Constitu-
tion of the Uattad Btatas that private uropei ty may not be taken
ferpubUe use wttbont enmpeniatlng the owner therefor.

Wberafore your aMoaorlaUst. the Senate of the State of Arixona.
tba bouas of lenw—itatlvae ooneumng. urgently requesu:

1. That tba OoncraM at tbe TTalted Stotes enact tbe necessary
laglalatlaa to pay toe persons above named the amounte awarded
to tilam by tbe U&itad Statsa Court of Claims as compensation
for tbe land taken by tbe United Stotes In tbe estebUshment of
said neutral strip along tbe boundary between tbe United Stotes

The YICX PRBSZDSNT also laid before the Senate the
following Joint memorial of the Leglslattnw of the State of

Arlaona, whi^ waa referred to the Committee on Foreign
Relations:

Joint nwmnrlal on tbe propoeed Argentine Sanitary Convention

To the 3enmte of the United Steie»:
Tour memoelallst respectfully repreeente:
Tbe Argentine Sanitary Convention, now pending before the

Senate Ooamilttee on Foreign Relations, would permit the Impor-
totlon of llveetock prodxicte purported to be free from rlnderi>est
or foot-and-mouth dleeeee.

under the strtet exduelon provisions of tbe preeent law Importa-
tion or such prodttcto is prohibited frcwa oountrlee where theee
diseaece exist, and aa a result our country is now free from the
ravages ef theee dieaded dieeaewe There is excellent reason to fear
that if tbe preeent law Is relaxed theee dlsniases would find their
way teto tbe Ubtted Stetea, to tbe irreparabte injury of the great
cattto industry.
Wbuefore yoor BMmorlallsit. tba Legislature of the State at

1. That the Senate of the Uhlted States refuse to ratify the
propoeed Argentine Sanitary Convention.

a. That the present embargo against Importation of U'/eatock or

the products thereof from coimtrlea where either rlxulerpest or

foot-and-mouth disease exists be retained.

The VICE PRESIDENT also laid before the Senate the

following Joint memorial of the Legislature of the State of

Arizona, which was referred to the Committee on Mines and
Mining:

Joint memorial on the proposal for a Federal leasing system on
mining property

To the Congrtst of the United States:

Your memorialist respectfully represents:

Recent press reports carry the announcement of a proposal, on
the part of the Secretary of the Interior, that the present United
States mtntng laws, under which location and discovery Is the

basis of the right to develop and to acquire ownership to lode

mining claims, be abandoned and a Federal leasing system sub-

stituted therefor.

This proposal gives much concern to the Stotes whoee mining
activities owe their beginnings, and In large part their growth, to

the prospector, who. urged by the promise of a rich strike and
the right to become the owner of his find, braved the danger and
endured the hardshlpe of the hills.

The proepector Is still an important, if not an lndl^>ensahle,

fsctor in the discovery of the mineral treesure stored In western
fnn^iTiti»«"f. and will continue. If the Incentive for his efforte be
not withdrawn, to ply his lonely, arduous, and perilous but effec-

tive calling.

The enthusiasm of the adventuroua investor also, who risks his

fortune on a prospect willingly when he knows that title can be
secured to such prospect, would be seriously Impaired If not
destroyed If a leasing system were substituted, and It U strongly

believed that Interest in mining development would suffer a moat
aevere blow.

It might be pointed out that under a leasing system the annoy-
ancea of long-distance Federal control, the cost of surveying, draw-
ing of leases, and the like would of themselves tend to discourage
the transfer of wt^tny clalma to thoee who might be Intereated

in their development, thua retordlng the development of this im-
portant natural resource; but the principal point is that the
promise of rich reward Is the Itire that is needed to spur the
prospector's ssarcb and to whet the investor's interest. This in-
centive would be seriously dulled by the proposed change.
Wherefore your memorialist, the Legislature of the State of Art-

1. That tbe Congreas refxise to abandon the plan xmder which
mineral development of the West has progreesed satisfactorily, or
to change the present laws relating to discovery and location of
lods mining claims.

The VICE PRESIDENT also laid before the Senate the

following Joint resc^ution of the Legislature of the State of

Nevada, which was referred to the Committee on Public

Lands and Surveys:

Senate Joint resolution memorial Ixlng Congress relative to dispo-
sition of revenues from oU and gas leases on naval petroleum

Whereas section 35 of the OU Land Leasing Act of 1930 provldea
that 52^ percent of all amounte derived by the Federal Govern-
ment from bonusea^ royaltlea, and rentals on leaaed oil or gas
lands shaU be paid into, reesrved. and appropriated as a part of
the reclamation fund created by act of Congreea approved June
17. IBOa. and said section also provides that 87^ percent of all

amounte so derived shall be paid to the State within the boond-
ariee of which such Isased landa are located: and
Whereaa thla method of distribution of revenuea received from

oil or gaa leases recognises and establishes the policy that In the
use by the United Stotes of a limited and nonrecurring natural
resource the area of origin should partldpato in revenue received
therefrom ss a measure of compensation for the loes of such nat-
ural resource and for the exemption from local taxation which
occurs. Nearly all such lesses are in the Western Stotes. where
water development is a paramount neceaalty, and In which ths
Bureau of Reclamation by the construction of water stabiliza-
tion and control projecte Is creating new and permanent natural
resources; therefore devoting part of such recelpte to this pur-
pose Is Justified, as is the apportioning of a percentage to the
Stotes to affect loss of taxable value. Tills policy is fair and
equitable and In the national Interest and has been establishr<1

by the Congress: and
Whereas naval petroleum reserves are created by Kxecutlve order

of the President from public lands of the United Statea and leasee
thereon are made under the provisions of the OU Land Tieaatng
Act; and
Whereas the total revenuea under the Oil Land Leasing Act of

1930 (Including leases on naval petroleum reserves ) have been
approximately tlSLOOOXXX), of which more than $32,000,000, or
approximately 26 percent of the total revenuea. have been from
naval petroleum reeerves; and
Wbereae aectlon 36 ot said act provldea "that all dioDeya which

may accrue to the United Stotea iinder tbe proviakwa of the act
from landa within the naval petroleum rneernia shaU be deposited
In the Treasury aa 'mlacellaneoos reoelpte' **; and
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V tbe Bavaa of Weriamatten had received ta% per-
eent of tbe re^siuso from tbe landa wttbto navei |>i tiiiteiiiii iw-
erves up to Jtme SO. ISM, tbe Bureau rjf Werlamaflon vyonld bave
Noelvsd an artrtmonal •17.114494.47; and
Whsreas the dlstrlbatlon of the revenissB ftnoi tbte ncii euui -

rtng natural laausiroe to tbe Pumau of RedamaSton to be ea-
pmdsd in iiplwillittng tbe penaaaaant agrtcoitmnal leaouroea by
Tn»>^«ng available water tor trvlgatlon. bydreelectrlo power, flood
eoatrol. tcapnpmaima.% at navlgatton. and etber purpoeea la aoimd
poMle poUey; and
Wbereae tt to not eqaltaMe tba* the oU reau iua tat the IVavy

be obtolnad to a tnw Btotaa to the wfarlal deirlmant at neti
Statee. without affording partlctpattoa tn the revenues from leaaea
to soeh lean'iso to Itae with the fair tflvlaton reeognlaed and pro-
vided for to the Mineral Lsaatag Aet aa applying to the pubUo
donaln: and
Wbsrsas naval petroleum rueervee to addition to thoae now es-

istliv may be cimated at any time, which, onder t ' '*''^ law,
would deprive the Buieau of Redamatlan and the respective
Statea at levenuea near being teeefved or which would otherwise
be rseetved: Now, therefore, be It

BesDtaed by the Seuede mnd AeeemtOf of the Stmte of Wenada.
That the CTwigreas at the Xtatted Statea be memorlallwja to pose
appropriate legtslatlan which will provide that ef the nsoneya
hsretofhre or harsaftor reoeiwad fltan the ooDacAlon of bonoaea,
royaltlea. and rentals undar the CO Land Taaatng Aet of 1890
wttbto naval peUUemn i—mi nm UH peroeat AaU be paid Into,

reeerved. and appropriated aa a part cf the wriamattcn fund cre-

ated by tba aet of Cangreas known as the IterlamatVin Aet, ap-
proved June 7, iBOa. and ST^ peroeut of the amounte received
from soeb bosjuaee. royaltlea, and lantale ahall be paid by tbe
Secretary of the Tlinsiiiy after the esplratlan of eaen fisoal year
to tbe State wttbto the boondartee of wtaleh the loaasd lands or
dapoBlte are located, aald nanaya to be oaed by aoeh State er
subdivision thereof for tbe oonatmetlan and mfatotananee ef pub-
lic roads or for tbe support of pubUe aebooto or other pidbile edu-
cational Instttotlona, aa the leglf^atMi'w of the State may direct:

and be It further
That cnr Senatora to the United Statea Senatte and

tttvea to CtoigreaB be requeated to use all proper
•fforte to bring about tbe passage ef tbe tows eonrtug tba mat-
tare aboee lefteied to: and be It further

meeoived. Tba* the aaereivy of atafte be, and be to beieby, dl-
reeted to tranamlt propsriy oarttSed eoptos of tbto reeohitkai to
the Pialrtiint of tba United Stetea Oanatu. the Bfmikat at the
Bouae to Congreas, and to aach of our Sanatora and our Bepre-
sentotlve to

The VICE FRESIiJENT also laid before the Senate a Joint

resoIutlOD of the Leglsiatare of the State of Nevada favottDff

the enactment at legldatloii to authorise the Secretaxy of
the Ihterior to tranafer water rights, wlttiln Federal proj-

ects in States where the State law wH! permit, trcm marginal
and sotanuuglnal lands to good tauuSs, ettber iirlvate or pub-
Be domain, etc., which was referred to the Committee on
IlTlgatioo and Reclamation.

(See reacHutlon printed In full when presented by Mr.
Pimuir on the Ifth Instant, p. 2803, CoHOtssaioirAL Rbcou.)

"nie VICB FKJBEOISBMT also laid before the Senate a joint

rescriiitloo of the Legislature of the State of Nersda fayorlng
the enactment ot legtriatlan to lauride for tbe geiseial wd-
fare by mtnhThifitnff a syston of Federal aid to the States for

the purpose of enahilTig them to prorlde adequate Institn-

tional tieaUiMBt of prtauuers and proflde hnprored methods
of supervision and adudaiafcratlan of probatloa. pande, and
eonditlonal rdeaae of oOendexa, whloli was lefqied to ttie

Committee on tbe Jodkiaiy.
(See rnolutlop prliitod In fUD when presented by Mr.

PxmuB OD tlie 3flh tastactt, p. 2902, ComGaamumu. Raooaa.)
The VICE PRESXDENT also laid before tbe Senate a reso-

lution a(!toptetf by the board of aldermen of ttie city of llew
York. N. T.. flavorlnc ths enactment of ttie BO-eaDed Cbpe>
land-Curley home mortgage reUef bin. which was refcned to
the OoBBBtttae on Banlrtng' and Cuiiamjy.
He also laid bcfare the Senate a xasotatkn adopted by the

city commiasicn of Hint. Mich., farortag tbe enactment of
the bin (H. R. fSaS) to extend to pdHtieal aobdivlsiana of

Statee Che aame txeatment accorded to States which bor-

roved for reUef ptupuBea under tba RmetgenLj Bcttcf and
CooatrDction Aet of 1982 ta7 ettmlimtlv diacrtminatian In

tbe-eaae of eettain loans made to eltiea and oounttaa under
that act, and for other purposes, which was referred to tbe

Oommlttee on Banlrtng and Currency.
He abo laid before the Senate a liiVg i from Austin

Corbin, ad. and aevetal other dtiaena cf Spokaat. Wariu
endoratot the telegram to tbe natire of a menortal fraa Dr.

A. lAwrenoe LowcU and other dtiaene of Boston. M^mk. Oald

before the Senate by the Vice President on the 29th Instant).
remonstrating asair^t libe actions of representatives ot cer-
tain labor organisations holding possession of property in
rft-down strikes, etc, and favoring Executive intervention
If VMeral IffglfJation Is not adapted to meet the situation,

which waa referred to the Committee on Education and
lAbor.

Mr. LODGE presented memorials of sundry citisens of
tbe State of Manistliusttts, xenwnstrattng against the en-
actment of Irglrfatlfm to edarfe tbe membership of tbs
Supreoae Court, wbidx were referred to the Committee on
the Jodiciaiy.

He also presented resolutions adopted by Petersham
Orange, No. 95. Patrona of Husbandry, of Petersham: the
Bar AsBociatian of Plymouth, and cltisens of T,»»<t\gtnn in
town meeting assembled, aD in the State of Massachusetts*
protesting against tbe enactment of legislation to enlarge
tbe membeBhip of tbe Supreme Court, which were referred
to tbe Comndttee on tbe JUdldazy.
He also presented nrnnfnlah of dteectom and members of

the Rrst Needlework OuSld and also of several citiaena, all

of Boston, Mass., remonstrating against the enactment of
legislation to reotganise the judicial brandi of the Qor-
emment. irtdch was referred to the Committee on the
Judiciary.

TiTLK X. nhaaAx. Housnro act

Mr. WAQNER presented a petition (in the form of a
resection) s^ned by sundry dtiaena of the Stote of Iowa,
which was referred to the Committee on Education and
Labor, and the body of the petition was ordered to be
printed in the Racoaa. wlttiout the signatures, as fcdlows:

Whereas that portion of ths National Bboalng Act known aa
title I will become Inoperative on AprU 1. Iti7, unless rslnatatad
by this nniigirisa. and
Wbarsas It to tolt that title I baa oontrfbated tremendoualv to

tbe preaant rseovery at the bnlfcling Industry from the dark
depths of depression; and
whereas the rate of this leoorary to dependent upon the rate

with which purchasing power and credit to restored to tba
American peopto wtio desire to repatar and remodel their honea;
and
Wbereae the building Industry ranka aa one of the largest to

the Nation to providing employaaent and purchasing power,

title I of the Natlanal Hooatog Act provldea orsdlt for
and remodeling; and

It to felt that eurtalhnent ef porehaatag power, credit,
and emidoyment would bave a highly ddetarknie effect vpoa the
recovery of toe building industry and the Natton; and
Whereaa ft to baUeved that to allow Utto I of the r. H. A. to

aspire on AprU 1. lOTT. would asrieualy retard the Natlon'a ra-
eovery , and

the Oongrsaa cf the United Stotes ef Amcrloa baa tha
to aatand aald tttia I: How, tharefora.

We the imderalgnad meaben and emplofees ef the bolkUag
todurtry, do hanby fianeulfiiBy aA thai you take whatever action
to neiieasaij to eataadlhe afWamantlanad tttle Z.

lAr. WACmiR ui wsntsd lesiHutiuua adopted by the Syra-
cuse Of. Y.) wntMSwg Antborlty and the Otsad Street Boys'
Aj^^^m**^ of Hew York City, whieb were referred to the

Committee on Ertnnattnn and Labor and ordered to be

printed Iti tbe Rnooss, as foDows:

Baanliitlnn adopted by the Syraeuae Booatng Authority at Ha
aecth^an March B. lan

Whereas the eonttoued eslstenoe of bad housing to detrteental
to the phy^teal and moral welfare and are aoelally undeairable to

a eonununlty and alums are an ewimsnlff waste: aiid

. safe, and aantttfy houstog tor persona cf low
be provided throngh the ontUiary chawneto cf

prtvato .
Whereaa It to miiiiinaij that tbe ainwriunsnt cvovlde for and

bear a certato portion of the btgdwi ef teaacteg the dearanoe of

tfuma and mmliiw Hi in cf leer-rent homing; sod
Whersaa the Syraeuae Boostog Aofhcrlty, doly esttftltohed to

the dty cf Syiatmae. N. T., has already BMde ttaoroogh and ecm-
prdienalve aendtas vad aaf^nya cf bovnlng floudlilona to tbe dty
cf Syraeuae and to ptapawd to undataka the construction of

low-rent bousing to flartato leeatlona to aald dty: sad
Wharaaa no taada an avslliMa f«r loans or wbddlre for the

Burpossa atsreaaftd wdaaa Oaavaas makaa tha aaoaaaary ^ypniprto.

Cn tharcCor: TtMRCort bett
Jtosotosd, that the gygaqtoe Honstog Anthorlty, of the dty c<

United Statea Houalng Aet of 1S37, being United Stntaa Senate bOI

^ i



V9^ j In tbe Ttcuury »• 'mlaoellaiieoas receipts' "; and
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2864

4«a«. IntroducMl by Bon. Bonn T. Waors. ficnator trcm New
Tark. and Boom of Bepim ntatlyei blU 5083. introduced by Hon.
BBfBT B. SnAOALL, Be|fiwutetlTe trom PemisylTa&la: and be it

furttMr
Jtoeolved. That a 0007 at tlUs rcaolutlon be forwarded to Bon.

BomrT F. WASwa. united Statea Senator, axid Boo. Botal 8.

CoPBJUfB. United 8ta«ae Senator, trom New Tork, and Hon. Caso-

van Cn>AT. Bon. UATrasw J. IfoairT. r— — '^—
tron New Tork.
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tba eeoiwrnki. aoetel. and moral w«D-belng of one-third

9t tbe people of the United States la endangered by inadequate,

oaaafe. azuTunbeatthfuI boustng coodlttona; and
miuuM the Oraad Street Boys' Aasoctetlon. ooUectlvely. and

Its 8.000 members. indlrlduaUy. intimately know the dangers and
•tUs ol alum Ufa. and believe that uaaafo and uohealthful housing

taBpatrs the heattri. i»«»i»t.|i«t«i the moral and intellectual fiber

^aMmmunltj, hampen. tf not deetroya, the best of oar cultural

tb* urvsnt ,m^ at slum elearanee and the housing of

low-lnooma wafa workers has r"-""*"'**^ ItasU to organlaMl labor,

phUanthropte, radfloaa. and social agendea; and
TFHiiiiss tlinfi who sdToeate shim risaraafe know fun waU that

there can be no adequate solutttm of the probUm d poblle houa-

Ing without the adopUon of a plan for providing TMleral assistance

to local houstac Miwarltles: And. therefore, be it

JtesolMd. ThaA wa. the Grand Street Boys' Assodatton. urge and
petition pronpt sad faTorBblo action on the Wagner-Steagall

pubUe housinf bffl. esrtaln in our judgment that this bill carries

the promise ti social. econemUx and moral progress; be it further

Jteioltied. TbaK a eopy ot this resolution be eent to the Honorable
BoTAi. S. OomAiis. the Bonorable BoasBT P. WAoma. and the Con-
ftniasmfn who rsptasent the city of New York.

BOm-MOaTGACK KXUBP

lit. WAONKR preiented reooIuUoDs ad(9ted by the board

of aldermen of tbe city of New Tork, and the HolUs-St.

Albans Civic AMOdatlon. Inc., of St. Albans, Long Island.

In the State of New York, which were referred to the Com-
mittee on p^n^^M A&d Carrency and ordered to be printed

In the RiooaB. aa foDows:

no.
of the xrnlted Statea to act

078 and B. B. na 4730. relative to
relief within the metro-

S

BesQiutlOB memortaUUng
favorably on Ssnata bffl

providing moaxxtaaal
politan area

a aartooa sttoatlan has arisen with reference to loans

by the Boom Owners' Loan OorporatUm to small-home
in order to enable them to bold their property, by reason

of Buaaeroua forsdasuxes sad the taking at deficiency Judgments
hy the B. O. Z«. C. in vartooa parts of our country and more spe-

cially In the matropolltan arsa; and
a MB has been Introdoeed la the Senate at the United

BoTAL S. OovaLAJfD. of New York, and In the
tvee by Oongrsasman Sswaso W. Caai.BT. of

How Tork. kaowB apeelflcaUy aa B. Iffn and B. B. 47S8, to provide

a<mtv?n** liiaits aiiiftgais relief by providing for (1) a morato-
rlom on fotaolosaris pfT***"»«g appropriate legislation to provide

further euieigamy rsUaf to home-mortgage indebtednees; (2) to
further reflnaaoe home mortgagee; (8) to reduce the rate of In-

tersat and eatend payment and amortiaattan of mortgagee; (4) to

ellmlnau I'ff^'**' and daflrtancy Jwlgmsnts In foredoeursa; and
for othar purpossa; Now. thsvalan. be tt

JtasoiMd. iWttlM Oongiem oC tha Baited Statea be, and hereby
is. memorlaltosd to aet favorably oa S. l«7g aad B. B. 4780 to
acecmpllah the purpoasa set forth above; and

That a oopy of thla memorial be transmitted to the
at tte Booaa of Bepraasntatlvea and the Secretary of the
aad to aaeh Ifsmbsr of tha Bouss of Bsprsssntatlvss and

to each Seaaiar elected from New York StaU.

a reeard aa faeartog an estenakm of all

B. O. Xfc a iiiiiiHagss for aa artrtWnnal parted of ft yeere la order
to equallaa the burden of payments of home owners over a long
period of thaa. aad in order to brtog the poUey of the B. O. L. C.

to llae with saora liberal poUey of the F. B. A., which issuee mort-
for a serlDd of B>

la so
the prsseat ratea of Interest on H. O. Z<. O.

that there la much illslreai. that a great many
win be unable to conthxne thetr paymaats:

the latemst of tha small-home owner should be of
to the OoiMram: be it

Tliat the HnTlta St. Albans Clvle Aaaodation. Xac la
abled. go on record aa uiglag our duly electad rep-

atatlvee to tte Oonpsm to take stepe tending toward a redue-
tlon of the Tataa on H. O. U O. mortgages to t peroent.

Ifr.WAONBR
of lbs fire

MMrf. N. Y.. whieh
ifciivwiny and

asfoBowB

BDXLSDro AX KZNOg PABX. N. Y.

a iwoliiUop adopted by iiieiiihen

of tbe vUlace of KIngB Parfc, Loot
zeterad to the OoBuntttae on PubUe

to be printed In tbe

Whereas the members of the fire department of the village of

Kings Park at a reoently convened meeting have sensed the

genrral frr<1 growing feelli^ rjf dlssatlsfactloi among tha resident

taxpayers and the visiting public In our community at the total

inadequacy of tbe building that houses our pveaent poet oOce and
also of the fsclliUes for HarvrtUTtg tbe postal bualnesa ol tbe rest-

dents of Kings PariK with the degree of comfort and cocvenlenoa
that Is offered m a Oovenunent-owned buUding: and
Whereas It U now neoeesary for all of tbe realdenta. including

children, to pass over a dangerous and unprotected railroad cross-

ing to reach tbe preeent post oOoe. which Is located outside tbe
village proper, and this fact alone we believe to be agalnat the
policy of tbe Post Oflloe Department; and
Whereas the village of Kings Park is a fast-growing community,

having more than doubled Its population In the last decade, and
tbe incresse of the buslnees of this town has taken on a wider
and broader front, having one of tbe largeet State haq>itals for

the Insane in the country located here, having one of the largest

State parks In tbe New York State park system located here, hav-
ing our local community organisations taking on an Increase in
memberahlp, having one of tbe largest schools on Long Island
here In our midst, we of tbe fire department feel that at this time
there is a fast-growing need for an increase In the postal faculties

of our town: and
Whereas the Post Office Department of our Ooeemmeat baa

during tbe past 4 years been erecting Oovemment-cwned build-
ings to bouse tbe post olBces in tbe varloua towns and vlllagea

near our commuoity; and
Whereaa tbe Kings Park fire department of the village of Kings

Park, having dlscvused this matter In a very thorough way, baa
adopted tbe following reeoluUon and has ordered a oopy sent
tbe following members who make up our representation to our
Government at tbe city of Wsabington: Tbe Honorable James A.
Farley, Poetmaater General; Hem. Robot Wagner. United Statea
Senator; Hon. Royal S. Copeland. United States Senator; and to
the Honorable Robert L. Bacon, Member of Congress: Be it

Resolved. That the fire department of the village of Kings Park
has gone on reccM^ as favoring a new and Government-owned
building In the villsge of Kings Park to bouse our post-oOce re-
qxilrements, and that this building be planned, bxiilt, and located
at some centrally located point In our community; and we do
earnestly and respectfully ask that the Poet Ofllce Department do
earnestly smd favorably consider this petition for this nuiat worthy
and urgent cause and improvement to this very well-known and
fast-growing vUlage of Kings Park, in the State of New York.

HXPORTS or coMxrrms
Mr. BAYDEN, from the Committee on Post Offices and

Post Roads, to which was referred the bUl (H. R. 77) for
payment of compensatkui to persons serving as postmaster
at third- and fourth-class post offices, reported It with an
amendment and submitted a report (No. 263) thereon.
Mr. LOOAN. from the C(snmlttee on AClltary Affairs, to

which was referred the bill (S. 870) for the relief of Hector
H. Perry, reported It without amendment and submitted a
report (No. 264) thereon.

Mr. ADAMS, from the Committee on Ai^nropriations. to
which was referred the joint resolution (H. J. Res. 278) to
make funds available to carry out the provisions of ^Ttsting

law authorlring the purchase and distribution of products
of the fishing industry, reported it without amendment and
submitted a report (No. 265) thereon.

Mr. THOMAS of Oklahoma, from the Committee on In-
dian Affairs, to which was referred the bin (S. 208) for tbe
relief of Charles B. La Vatta, reported it with amendments
and submitted a report (No. 266) thereon.
He also, from the same committee, to whleb were lefei ied

tbe following bills, reported them severally wltboat amend-
ment and submitted reports thereon:

8. 1652. A bill to provide for the payment of certain
Creek eqoaliaatloa claims, and for other purposes (Rept
No. 267);

a 1832. A bin to reserve certain pubUe domain In Califor-
nia for tbe benefit of tbe Capitan Qrande Band of Mission
Indian (Rept. No. 268)

;

a IMS. A bill to authorise the Secretary of the Interior

to grant ocmoesslODS on reservoir sites and other lands in
connection with Federal Indian irrigation projects wholly
or partly Indian, and to lease the lands in such reserves for
agricultural, grasing. and other purposes (Rept. No. 269)

:

and
H. R. 5293. A bill to autbortee tbe acquisition of 640 acres

ot land for the use and befieflt at the Santa Rosa Band of

Idsikm Indlaos. State of California (Rept. No. 270)

.

Mr. MdEXLLAR, from the Committee on Post OfBces and
Post Roads, to which were referred tbe following biUs, re<

ported them each without amendment and submitted reports
there<m:

8. 1426. A bin to protect more ^ectlvely the governmental
monopoly of tbe carriage of maH (Rept. No. 271) ; and
H.R.4386. A bill to provide special rates of postage on

matter for the blind (Rept. No. 372)

.

Mr. McKELLAR also, from the Committee on Post Offices

and Post Roads, to which was referred the bin (S. 585)
relative to consolidation of rural mail routes, reported
it with amendments and submitted a report (No. 273)
thereon.

He also, from tbe same committee, to which was referred

the bill (H. R. 1531) to amend the act of Pebruary 28, 1925
(43 Stat. 1053), rdatlve to postal rates on third-class mail
matter, reported it with an amendment and submitted a
report (No. 374) thereon.

gmoLLKD jonra lEsoLimoN pusKmnEs

Mrs. CARAWAY, from the Committee on Enrolled Bills,

reported that on March 29, 1937, that committee presented
to the President of the United States the enrolled joint reso-

lution (S. J. Res. 110) declaring Joseph P. Kennedy eligible

for appointment as a member of the United States Maritime
Commission.

BILLS AMD jonnr kxsoLTmoM nrntoDUCKD

Bills and a Joint resolution were introduced, read the first

time, and, by unanimous consent, the second time, and re-

ferred as follows:

By Mr. McKELLAR:
A bill (S. 2021) for the relief of the city of Memphis, Tenn.

(with accomixmying papers) ; to the Committee on CTlalms.

By Mr. GIBSON:
A bill (S. 2022) for the relief of Lt. Lorlmer E. Goodwin;

to the Committee on Claims.

By Mr. BIUBO:
A bill (S. 2023) for the relief of Charles A. Rife; to the

Committee on Claims.

By Mr. TOWNSEND:
A bill (8. 2024) to amend the civil-service law to permit

certain emplosrees of the legislative branch of the Govern-
ment to qualify for positions imder the competitive classi-

fied civil ser^^ce; to the Committee on Civil Service.

By Mr. SCHWELUENBACH:
A bill (S. 2025) to provide for the protection and preserva-

tion of domestic sources of scrap steel; to the CTommittee on
MiUtary Affairs.

By Mr. BACHMAN:
A bill (S. 2026) to provide for the addition of certain

lands to the Port Donelson National Military Park in the
State oi Teiuiessee, aixl for other purjxMes; to the Commit-
tee on Military Affairs.

By Mr. CAPPER:
A bill (8. 2037) to provide for the appointment of a pub-

lic defender in the District of Columbia; and
A bill (8. 2028) to provide for the appointment of a pub-

lic defender In each United States district court; to tbe
Committee on the Judiciary.
By Mr. CLARK:
A bill (8. 2029) to amend the aet of June 30, 1906, en-

titled "An act creating a United States Court for China and
prescribing the jurisdiction thereof"; to the Committee on
the Judiciary.

By Mr. BYRD:
A bill (S. 2030) granting a pension to Georgia A. Tlnney;

to the Committee on Pensions.
By Mr. SHEPPARD:
A bill (S. 2031) to amend the act entitled "An act to

amend and consolidate the acts respecting copyright", ap-
proved March 4, 1909, as amended, and for other purposes;

to the Committee on Patents.

By Mr. NYE:
A joint resolution (8. J. Res. 120) to prohibit the ship-

ment of arms, ammunition, and Imiriements of war from
any place in the United States; to tbe Committee on Foreicn
Relations.

ROOSB BILLS AK9 JOXHT MBULUTIOW kgrkkkP
The following bills and joint resolution wane severally read

twice by their titles and referred, or ordered to be placed
on the calendar, as Indicated below:
H. R. 3406. An act for the relief of tbe Southeastern Uni-

versity of the Young Men's Christian Association of the Dis-
trict of Columbia;
H. R. 4803. An act to provide alternative methods of enforce-

ment of orders, rules, and regulations of the Joint Board
and of the Public Utilities Commission of tbe District of

Columbia; and
H. R. 5896. An act to provide for tbe prevention of blind-

ness in infants bom in the District of Columbia; to tbe Com-
mittee on the District of Columbia.
H. J. Res. 226. Joint resolution to amend aectkm 7 of the

act entitled "An act making ai^ropriatloas to provide for the
government of the District of Columbia for the fiscal year
ending June 30. 1903, and for other purposes", approved July
1. 1902, as amended; to the calendar.

CHAMGC or BkFKtklfCI

Mr. ADAMS. Mr. President, the bUl dl. R. 5299) to au-
thcHize the Secretary of the Interior to exchange certain
lands and water rights in Inyo and Mono Counties, Calif.,

with the city of Los Angeles, and for other purposes, was
referred to the Committee on Public Lands and Surveys. I
ask that the bill be withdrawn from that committee and
referred to the Committee on Indian Affairs, there being a
similar Senate bill pmding before that committee.
The VICE PRESIDENT. Without objection, it is so

ordered.

pRiORmr or AjrewDMrarrs repoited bt a comnrrxK
Mr. NEELY submitted the following resolution (S. Res.

107) , which was referred to the Committee on Rules:

Resolved. That rule Xvlll of the Standing Rules of the Senate
be, and the same is hereby, amended by inserting before the first

Une therein the following new paragraph:
"Amendments reported by a committee shall, unless otherwise

ordered, have priority of consideration over amendments proposed
from the floor."

SBORCAlflZATIOir OF rEDKBAL JimCXAKT—AODBBSS BY SKNATOB
GLASS

[Mr. Byrd asked and obtained leave to have printed in the
Record a radio address on the subject of the President's pro-
posal to reorganise the judiciary, delivered by Senator Glass
on Monday evening. Mar. 29, 1937, mhich i^>pears in tbe
Appendix. ]

RXOIGAXIZATIOV OF rSOEBAL JTTSICZABY—BSZTOUAL FBOM BT.
LOUIS POST-DISPATCH

[Mr. Wbkblbr asked and obtained leave to have printed in

the RscoiD an editorial from the St. Louis Post-IMspatcb of

Wednesday. Mar. 24. 1937, enUtied "TIm Hour and tbe Man",
which appears in the Appendix.]

CBOP XMBUBAIICB

The Senate resumed consideration of tbe bin (8. 1397)

to create a Federal Crop Insurance Corporation, and for

other purposes.

The VICE PRESIDENT. Does the Senator from Idaho
desire to request that the amendments of the committee be
considered prior to the amendments offered by individual

Senators from the floor?

Mr. POPE. I do, but I desire to make some further ex-
planation of the bill before the ameiklments are taken up
for consideration.

Mr. President, on last Thursday I dlaranwed generally

Senate bill 1397 and attempted to point out its essential

features. I think it would be well this morning very briefly

to point out the specific provisions oi the bill, and then I

desire to submit certain data in further answer to questions

which were asked during my dlscuasioo on Thursday.
The first section states the general purposes of tbe pro-

posed act; and section 2 creates an agency in the form of

a corporation. Jn section 3 there is provision for $100,000,-

000 capital stock of the corporation.

4^fe
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In section S (b) there is a provision autliorlzing an appro-
priation of $1M4XW4>00. I potixted out on Thursday that

this does not mean an outright appropriation and use (^ a
hundred minian dollars. It simply creates a reserve fund
so that in case, during the first few years of operation oi the
corporation, tbere should be one or more serious crop fail-

ures and. as a coosequence. the Indemnities would be greater

than the premiums this reserve would be available for the
purpose of paytng the indemnities.

I also can attention to the fact that In the creation of the
war-risk Insuimnee during the World War an appropriation
of $S04KW was made for a similar reserve. Under the opera-
tion of that act. however, no part of the $50,000 was ever
used. No part of this $1004M0.000 win be used if there Is a
normal prodactkm of wheat In the country, so that the
premiums will take care of the Indemnities to be paid; and.
of course, if there Is a year with a large yield it is expected
that the reserve win accumulate, that the excess of pre-
miums ater indemnities wiU build up the reserve, and in the
event of the use of any porticm of this money during the
first year or two and there are good shears following, tlie

money so used may be replaced by the accumulation ot

reserves. So this hundred milUon dollars is simply placed
there to protect the operation of the proposed law in case of

one. two, or three serious crop failures at the very beginning
of the operation of the law.

lir. VANDBNBKRO. Mr. President, may I ask the Sen-
ator a qiiestton?

Mr. POPE. I yield to the Senator from Michigan.
Mr. VANDBNBKRO. Is the Senator sure that the biU

makes It entirely plain that if any of the cash reserve is used
It may subsequently be reimbursed in the good years?
Mr. POPS. No: I am not entirely sure that the wording

will cover that potat. but It b the Intention to do so.

Mr. VANIKNBERO. The Senator agrees that it should
do so?

Mr. POPE. Yes. The bin provides very strict limitations

upon the sale or disposition of the wheat that is acciunulated.
If. however, it is thought, upon a careful reading of the bill,

that the power is not given to replace any portion of the
money that Is used. I shall have no objection to an amend-
ment to make that clear.

Mr. MAIiONXT. M^. President
Mr. POPS. I yield to the Senator from Connecticut.
Mr. MAIiONST. I wonder if the Senator would object to

my propounding an inquiry at this point?
Mr. POPE. Certainly not.

Mr. MALONEY. I am sorry I did not have a chance to
talk with the Senator sooner, as I had intended to do. I
was detained from the Senate by illness. I had an oppor-
tunity, however, to read the Senator^ very illuminating and
taterestlng address and discussion of the subject.
m view of the unusual set-up and difference between the

proposed plan and regular insurance practices, may I inquire
If anyone appeared before the Senator's committee to sug-
gest another name than "insurance" in this connection, or
If the Senator himself has given any thought to such a sug-
gestlcn? It Is not Insurance in the way we usually under-
stand the term. The Government is asked to set up a fund
of $100,000,000 to Indemntfy the farmers and an additional
$10,000,000 for operation of the corpnatlan. I am wonder-
Int If it would not be more appropriate to call it "crop
security" or "crop stabilization" or "crop equalization" cor-
poration and idan? Has the Senator given any thought to
that polntr
Mr. POPE. The Senator from Connecticut mentioned that

matter to me a few days ago. I am inclined to think ttiat

the committee prefers to have the name remain as it is

because the bill contahu a distinct insurance feature. It is

our desire to carry out that feature so far as possible. The
term "crop Insurance" is known throughout the country.
It has now a rather definite meaning, and I can see no
advantace in abandoning the term "insurance." It has
connected with it the word "crop" and the word "Federal",o it is very clearly distinguished from any private insurance
eompany.

Mr. B&ALONEY. In his first address on the subject the

Senator very ably expressed the aim of those who have
drawn the bill, which is to bring security to the farmers.

Of course the Senator understands in part my interest. I

come from a State where insurance is a large business. I

am concerned with the Insurance ccxnpanles and the thou-

sands of agents they have over the country. I am opposed
to the Government entering the insurance business. I am
opposed generally to the Government getting into any kind

of business. I am inclined to think this plan wiU work a
hardship on the insurance companies. It will mislead the

people of the country, because it is not really Insurance in

the sense that insurance is generally understood or as we
have come to recognize insurance over the years.

The plan is Just what the Senator said originally—

a

security plan for the farmers. It seems to me more appro-
priate that it should be called just what it is—crop security

or crop stabilization or crop equalization.

I realize that I should have presented this matter to the
subcommittee, as the Senator knows It was my intention to

do, but circumstances over which I bad no control made it

impossible for me to do so.

Mr. BILBO. Mr. President
The PRESIDENT pro tempore. Does the Senator from

Idaho yield to the Senator from Mississippi?

Mr. POPE. I yield.

Mr. BILBO. The Senator said that his State has hundreds
of Insurance companies. Do any of those companies accept
this kind of insurance tor farmers?
Mr. MALONEY. The Senator misunderstood me. I did

not say we have hundreds of insurance companies in Connec-
ticut. I was talking for aD insurance companies and not
alone those in Connecticut.
Mr. BILBO. Of course, the Senator knows that those in-

surance companies cannot give the farmers all the kinds of
crop Insurance they desire.

Mr. MALONEY. The insurance ccHnpanies to which I
have referred have many hundreds of millions of dollars
Invested. I do not know just how much they have invested,
but they have written some forms of insurance that are pro-
posed to be taken care of under the provisions of the bill

now before us.

Mr. TYDINOS. Mr. President, will the Senator from
Idaho yield?

Mr. POPE. Certainly.

Mr. TYDLNGS. May I answer further the question of the
Senator from Mississli^i [Mr. Bilbo] by stating that in a
conversation last faU one of the very highest Government
officials—I do not like to mention his name—stated that on
one or two occasions on a farm down south, I think in the
State of Georgia, he had applied for and secured crop in-
surance from an insurance company, and that that company
had had to take a loss on each of the occasions when he had
placed the insurance with that company. There are com-
panies writing crop iDsurance. and the person I have in miiui
had applied for and received that kind of insurance, and
the retxmi in the case mentioned was much greater to the
insured than the premium which he paid.
Mr. MALONEY. Mr. President, if the Senator from Idaho

will permit me
Mr. POPE. Certainly.
Mr. MALONEY. I should like to add to what I said in

answer to the Senator from Mississippi. Of course, the
Senator from Mississippi will understand that insurance
companies cannot be quite so generous with their stockhold-
ers' or their policyholders' money as the Federal Government
is here asked to be. and oftentimes is, in times of stress. It
is an unusual thing that we are asked to do. We are asked
to be out $100,000,000 of the taxpayers' money to start the
plan. A private insurance company cannot undertake to
do that sort of thing.

It is because of the difference between the Government
as an Insurer and a private Insurance company as an insurer
that I am wondering if we cannot give the insiirance com-
panies and the stockholders and policyholders of the insur-
ance companies and the agents representing the insurance
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companies the kind of proCeetlan to which I think they are
entitled under the terms of the bffl.

Mr. POPE. Mr. President, I have no «rious objection to

the suggested change of name. It would not vary the terms
of the bin nor would it vary the adminJstratkm of the pro-
visions of the tallL I think it would have no effect upon Its

ult*"***^ aueceas or failure. Hoiwever. it aeems to me eo
perfectly clear that this form of proposed Insurance la dls-
tjufiii^h^H from private insurance ventures that there could
be no poesible disadvantage to any private Insurance
company.
Mr. hLAUOKKT. I thank the Senator very much for the

statement he has made. I shall offer my amendment at
the proper time.

Mr. BARKLEY and Mr. MoGnj. addressed the Chair.

The FRESIDBNT pro tempore. Does the Senator from
Idaho yield: and if so. to whom?
Mr. POPE. I yield first to the Senator from Kentucky,

and then I shall be glad to yidd to the Senator fzxmi

Kanffaff

Mr. BAREIjEY. I wish to ask the Senator from Connec-
ticut and also the Senator from Maryland whether the kind
of insurance to which reference was made a while ago is

insurance on the crop after it has been housed, v^iich is

one kind of insurance, or whether it is insurance of the

crop in the field. There may be companies which go into

the field and giiarantee a farmer against drought or hail

or some other form of devastation. I do not happen to

know of any such company, but there is a difference, as

the Senator will readily realize, between insuring a farmer
against loss of his crop because of drought or some other

catastrophe and Insuring the crop after he has housed it

in a bam or war^iouse.
Mr. MALONEY. Mr. President, will the Senator from

Idaho yield?

Mr. POPE. Certainly.

Mr. MALONEY. My answer to the Senator from Ken-
tucky is that I have reference to crops in the field. I do
not know how extended that form of insurance is; but in

Connecticut, where tobacco is raised, the tobacco farmer
regularly, at least until recently, has protected himself

against hail by hail insurance.

Mr. BARKIjEY. I think it is true that there are com-
panies which insure a farmer against hail, which is tspe-

cially damaging to tobacco because it destroys and cuts the

leaves. Whether there are Insurance companies which
would insure him against failure of crop by reason of any
natural cause such as drought, I do not know.
Mr. MALONEY. I do not believe it is done very exten-

sively if at all. I do not believe the insurance companies
would welcome the idea of such an unusual risk.

Mr. MoGILL. Mr. President, will the Senator from Idaho
yield to me for a brief statement?
Mr. POPK Certainly.

Mr. MoOILL. I note that the Senator from Maryland
IMr. Tnmras] has left the Chamber tempcHwily. I wish
an (Hnwrtimity might have been afforded to inquire of him
with reference to the type of insurance he was discussing.

I think it must have been in Une with that which the Sen-
ator from Connecticut [Mr. Maloiot] has in mind, that is,

insurance by a private company against the loes of a crop
because of hall or by reason of some other casualty, the

policy b^ng written to insure so much per acre in a nume-
tary sense, so numy doDars per acre, and the indemnities

b^ng baaed on a pocentage of the loss of the crop. I think
the kind erf insurance provided in the bill is not to be com-
pared in any way with that type of insurance. It is in no-

wise similar. I know of no private corporation which has
ever issued poUcies of insurance such as are provided in the

measure now before us.

Due to the fact that the farmers generally throughout the

country, over a Icmg period of years, have been disaissing
this particular kind of insurance and that it has come to be

known to them as ''insurance", I think it wouki be very tnad-

vlBahle to change the bm in fespect to the term used to

it I do not think It Interferes in any way with
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private taisaranoe concerns. It h tnA that many mntoal
hail insurance oompantes have failed: but their program
and their policy were entirely different from the program
and policy contemplated by the measore which is before the

Mr. MALONEY. Mr. President, wffl the Senator from
Idaho yield to me for a moment longerT
Mr. POPE. I yield again, briefly.

Mr. MALONEY. I merely wish to make a brief obeerva-
tlon to ***** ^i^f^^Py from F'frtM

I am hi sympathy with what this UU Is Intended to do.

I congratulate the Senator from Idaho and the membera
of his committee and those wtio aatfstad them for what
appears to me to be an artmlrahir biU. I think—and the
Senator from Idaho has agreed with me—that the plan
would not be harmed in the least by the diange of name.
The point has been stressed that the bill is intended to
give security to the farmer, to give equaUMtion to crops.

I think it ought to be properly entitled, and that we outfit
not to seem to put the Government or the Departmoit into

the Insurance business when it is not the intention to do so.

Mr. POPE. Mr. President, I appreciate the interest of

the Senator from Connecticut and his very fair statement
in the matter. If I could see any disadvantage or any harm
to private insurance ocnnpanies which might result txxxm the
use of the term "insurance" in this c(»mection, I should
agree with the Senator without a moment's hesitation; but
I can see no possible disadvantage to the private insurance
companies, because even their method of dxAng business

heretofore has been different from this method. Private

Insurance companies have sought to insure not only the

srields but the prices of commodities, and their efforts gen-
erally have beoi ineffective. Very few are engaged in this

sort of insurance. So far as I know, none is engaged in this

particular type of all-risk insurance.

Mr. McGILL. Mr. President, will the Senator permit me
to make a suggesticm there?

Mr. POPE. Just one minute. So it seems to me there

could be no possitde disadvantage to private insurance com-
panies by reason of the enactment ot this bill so far as the
name is concerned.
Mr. MALONEY. There would not be under this bUl, but

there might be under the next one.

Mr. McNARY and Mr. McGIIli addressed the Chair.

The PRESIDENT pro tempore. Does the Senator from
Idaho yield; and if so, to whmn?

Bfr. POPE. I srield first to the Senator from Oregon, who
first rose.

Mr. McNARY. Mr. President. I share the hope of the
Senator from Connecticut [Mr. Msx-omrl that this bill wiU
not project the Government permanently into the insurance

business. I think I amUteA in pioneering along this line

about 15 years ago and made a similar statement in the
committee at that time, and it is contained in the Rkcois.
There are no private companies at present carrying this

form of insurance. In my opinion, there are no companies
carrying any form of crop insurance that would object to

this experiment. It is my hope and my sincere belief that

if this experiment proves to be practicable, the Government
will go out (tf the business and private and mutual insur-

ance companies wiU take up this line of business and win
extend the Insurance to cover all the basic agricultural

commodities.
'

A little later I may discuss that subject somewhat more
In detaU.

Inasmuch as the Senator from Idaho has yielded to

me. I desire to ask him a question. There is one provision

in the bill which I do not quite understand, nam^, the

one regarding the corporation created in the Department of

Agriculture, with a cs^^tal stodc snhsrrihed by the Govern-
ment, of $100,000,000. Will the Senator In some drtafi

specify, as best he can. what will be the status of the $100.-

000,000 when indemnities are paid on account of 1oases?

^mi the $100,000,000 be toudied? Is tts condJtton statlet

Is it mobile? Can it be dissipated? Can Congrees be es-

pected to contribute any soma that may aocme as looes?

U'
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I

I shoald Uke to bsfe tbe Senator discuss that subject

matter, which wmu brought into the debate a moment ago

by the able Senator from Bfichlgan (Mr. VAKVENsnc] In

the quesUon be propounded to the Senator from Idaho.

Mr. POPK. Mr. President, It is the purpose of the bin to

have Congress anthorlxe an appromiatlon in the bill, and
to make the appropriatioD available at such future time as

Congress may decide.

As I have several times pointed out, if there is a normal

S»x)ductlon of whni there will be no necessity to draw upon
the aptaroprtation Ot $100,000,000 which has been authorized.

cv if there is a large yield of wheat it will not be drawn
upon. Only In the evoit that the claims for indemnity

exceed the amount oi wheat that may be on hand or in

reserve, making it oeeessary for the Government to pay

elahns, will tt be necessary to draw upon this appropriation

to that extent.

Mr. VANDENBBRO. Mr. President, may I ask the Sena-

tor a question at that p(^t?
Mr. POPE. I yield to the Senator from Michigan.

Mr. VANDENBERG. WQl the Senator indicate to me the

8ecti(«i ctf the bill which authorises the use of the corpora-

tion's cai^tal to pay losses? I cannot find it.

Mr. POPE. I cannot answer the Senator now. It has

been our understanding aQ the time that that is authorized.

It may be that the Senator Is right that there is no specific

provision in the bQl making that authorization. I do not

now recall su^ a specific provision. I know, however, that

that was intended: and it may be that the bill would require

an amendment to authortze it.

Mr. VANDENBERO. If, as the Senator indicated a few

moments ago, it is the purpose of the bill to reimburse the

fund out of subsequent surpluses, it Is Impossible to assure

that protection except as we can locate the initial power to

draw upon the fund: and if the bill lacks all specification

regarding the payment of losses out of the $100,000,000. I

think the biD would fail to do what the Senator says it is

intended to do.

Mr. POPE. I shall be glad to consider and discuss that

subject when I have more time: and if an amendment is

required to accomplish that purpose. I myself shall be very

glad to offer it.

Mr. McNARY and BCr. RUSSELL addressed the Choir.

Tht PKBSIDEST pro tempore. Does the Senator from
Idaho yield: and if so. to whom?

Mr. POPE. I yield first to the SenattM* from Oregon, who
first rose.

Mr. McNARY. Mr. President. I repeat that the Inquiry

of the Senator from Michigan is pertinent. The bill pro-

ceeds upon the theory that the payments of igemiuma will

take care of the indemnities: that there will be a complete

absorption of ooe by the other. Confessedly, the $100,000.-

000 authorlKd to be appropriated is a fund to be available

whenever tosses or indemnities exceed the amount of pre-

miums paid: bat there is nothing in the bin which indicates

that the $100,006,000 is to be used for that purpose, and
there ought to be something to that effect In the measure.

Otherwise. It appeals to me from reading the bin. as I had
occasion to do yesterday, that the $100,000,000 is to be sub-

scribed* by the Oovemn^nt to the c<8i»ration in the Ete-

partment of Agriculture without any use to be made of the

$100,000,000.

Mr. POPE. I caU the Senator's attention at that point

to the language of section 3 (a) . which, with the approval

of the Secretary, authorizes the payment of this amount in

whole or in part to the board of directors of the corpora-
tion: so there is authority for paying it to the board ot direc-

tors of the corporation. I admit, however, that no specific

authority Is given to the board of directors to use the fund
In paying indemntUes when necessary.

Mr. BARKIfY. Mr. President, win the Senator yield at

that point?
Mr. POPE. I yield to the Senator from Kentu<±y.
Bffr. BARKLET. It seems to me that subsections (1) and

(J) . on page 5, iHttbaUy are broad enough to cover that. In
enumerating the powers of the corporation, subsections (1>

and (J) ]?rovlde that it—

(1) Shan determine the character and reueasity for Its expendl-

tiires under this act and the manner in which they shall be In-

curred, allowed, ar.d paid, without regard to the provlalons of any
other laws governing the expenditure of public funds and such

determinations shaU be final and concluslTe upon all other officers

of the Government; and
(J) Shall have such powers as may be necessary or appropriate

for the exercise of the powers herein spectftcally conferred upon the

Corporation and all such Incidental powers as are customary in

corporations generally.

Any insurance company privately organized, of coitfse,

would have the power to use Its cs^wtal if It was necessary to

use It In order to pay losses. While the language I have read

is not a specific authorization for that purpose, it seems to

me it is sufficiently general to authorize the board of directors

to do that.

Mr. VANDENBERG. Mr. President. wiU the Senator from

Idaho yield in order to permit me to ask the Senator from

Kentucky a question?

Mr. POPE. Yes: I yield.

Mr. VANDENBERG. Conceding for the sake of the argu-

ment that subsections (i) and i j) might authorize the use of

the fund to pay losses, does the Senator from Kentucky find •

anything in sul)5CCtlons (i) or (j) which would assure the

reimbursement of the GovCTnment's cash fund from subse-

quent surplus crop years?

Mr. BARKLEY. No: there is nothing in those subsections

which refers to that subject; but the Corporation would be

entitled. I think, as a matter of law. to use any surpluses they

had out of premiums that were collected over a period of

years to reimburse the capital stock. Just as any private

corporation would be able to do the same thing.

Mr. VANDENBERG. But does not the Senator think the

requirement for reimbursement should be part of the statute?

Mr. BARKLEY. It may be that there Is something in that

point. I think undoubtedly the corporation would have au-
thority to do it Whether or not it ought to be mandatory
upon them may be a question for consideration.

Mr. RUSSELL and Mr. TYDENGS addressed the Chah-,

The PRESIDENT pro tempore. Does the Senator frcnn

Idaho yield; and if so. to whom?
Mr. POra:. I yield first to the Senator from Georgia.

Mr. RUSSELL. Mr. President, the bill presented by the

Senator and sQl the discussion revolve wholly about the wheat
farmer. Of course, the producers of cotton and tobacco
in this country are subject to all the ravages of insects and
the vicissitudes cd nature. I should like to ask the Senator
what consideration was given by the committee to permitting

the cotton farmers—who, incidentally, have benefited less

from the farm program than any other class of farmers in

the NaticHi—to share in the benefits of this plan.

Mr. PC«*E. Very careful consideration was given to the
matter ot other cemmodities than wheat. Cotton, com, to-

bacco, and some other commodities were discussed by the
committee; but the fact is. as I indicated in my speech the

other day. that the Department has not gathered s\ifflcient

data with which to arrive at the premiums ^^lich would be
necessary or correct in case cotton or com or other com-
modities were included in the biU. It was estimated that it

would take them probably a year to accumulate these data.

They are going ahead with the work now.
I have here a statement, furnished me by the Department,

that there are 228 cotton counties the data from which have
been worked over; but there are data from many other
counties which ought to be worked over. The statement was
made that it would take them probaMy a year to ot>tain the
necessary data with which to arrive at sound premiums from
an actuarial standpoint.

Mr. RUSSELL. Does the Senator know how long the De-
partment has been engaged In collecting the figures neces-
sary to enable them to assist us in making calculations as to
wheat?

B4r. POPE. Just about a year. They began the work in

January or February 1936. They have been working on
other data than as to wheat, but during the last several
months they have given their time exclusively to wheat.
With reference to cotton there is also a problem as to the

pajrment of premiums in kind. Since cotton is baled, and
there are many two- or three-bale farmers, there is a prob-
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lem ^^ilch wJn have to be worked out with r^erence to tlw
payment of the premiums. Whether scxne arrangement can
be made that they will be paid In seed oott<m or oottonaeed,

or some pooling airaxicement can be made, all will have to

be worked out.

The Secretary of Agriculture stated in hla testimony on
the bill that it is the hope that no other commodities would
be added to wheats because it seems that with the data we
have a wheat program can be put into ^ect with a very
great pomibillty of suooess; but it is experimental, and there-

fore it seems wise not to em>eriment with too many com-
modities to begin with. As I stated, the data have not been
obtained with which to work out a program as to cotton.

Mr. RUSSELL. The bill provides for the expenditure of

a very large sum of money by the National Treasury for

the benefit of one class of farmers. I heartily aivrove of

the basic ixinciple of the bill, but I must express the hope
that the Department of Agriculture will earnestly address

itself to the question of securing the information necessary

to enable cotton farmers to share in the benefits of legisla-

tion of this kind.

Hie cotton fanners are the lowest-income group in the
entire Nation, and it seems that in the administration <^

the affairs of the Department of Agriculture it is neces-

sary on all occasions for the cotton farmers to wait until

other classes of farmers have been reached and benefited

before they may share in the benefits of Federal legisla-

tion.

Mr. TYDINGS. Mr. President, win the Senator from
Idaho yield?

Mr. POPE. Let me make one statement with reference

to the observation of the Senator from Georgia.

It is my belief that all the staple commodities should
eventually be included in this program. Certainly cotton,

com, and tobacco should be included, if the experience in

carrying out the law as to wheat should demonstrate that

the experiment was not successfxiL Otherwise it might be

that the cotton farmers would not desire to be included.

Mr. RUSSELL. Even in the event of failure of the plan,

the wheat farmers stand an excellent chance to benefit to

the extent of a hundred millkm dollars out of the National

Treasury.
Mr. POPE. I do not think that is a fair statement, be-

cause no part of the $100,000,000 could be used if there were
normal wheat production throughout the country.

Mr. RUSSELL. I understaiul that.

Mr. TYDINOS. Mr. President
The PRESIDrNG OFFICER (Mr. Chavxz in the chair).

Does the Senator from Idaho yield to the Senator from
Mairland?
Mr. POPE. I yield.

Mr. TTDINGS. I should Uke to invite the Senator's at-

tention to page 8, section 5, subsection (c) . where the board

Is empowered to "make contracts and pturdbase or lease and
hold such real and personal property as it deems necessary."

Does the Senator know whether or not it is contemplated

that the board wQl actually buy or lease any of the wheat-
lands in question?
Mr. POPE. It is not the intention to lease or buy any

wheatlands at alL Ttxis Is merely a general provision giving

power to the board to rent or lease office space or warehouse

space, or do any of those things which are necessary in

the actual operation of the corporation.

Mr. TTDINGS. I assumed that was the idea, and I

suggest to the Senator that it would be well to izu«rt lan-

guage which would allow the board to do what it desires

to do. and yet prohibit it from going into the business of

buying or selling wheatlands, at least at this Juncture of

the experiment.
May I aian ask the SenattH' whether on page 5, subsection

(i), the language has been so drawn as not to require

approval of the expenditures of the board by the Coini>-

troDer General?
Mr. POPE. It has been; but the Senator win note that

In another part of the bill there is provision for oomidete
^fjrrmnting to thft ComptroUer General and tbe General

Accounting Offloe, and a report by tbe Geoflral ^^Mwr^Mrg
Offkoe to OmgresB.
Mr. TYDINOS. In other words, the Comptroller Gen-

eral, as I understand, is to make his surrey of the expeixii-

tures after the expenditures are madet
Mr. POPE. Yes.

Mr. TYDINGS. And he is not to do witti respect to this

agency what he does wtth respect to the other agencies of

tbe Government, namely, give eontampcrary iwroval as a
requisite to tbe expenditure of moneyf
Mr. POPE, niat is correct. Power to given to tbe board

to determine the nature and rharartrr of the expenditures,

and recognise azui approve claims and pay tbem promptly.
Mr. TYDINOa I should like to Invite tbe Senator^ at-

tention to page 7. section 7, subsection (a), wbere tbe things
which may happen to the wheat crop axe drtlned.

Mr. POPE. Yes.

Mr. TYDINGS. For instance, "unavoidable causes In-

cluding drought, flood, hail, windi. winterkill, lightning, tor-

nado, insect infestation, i^ant disease, and such other causes

as may be determined hy the board." I think it would be
wise if such things as are to be insured against were enu-
merated in the bill, and the responsibility of the board were
fixed as to those particular thhags. Drought, floods, plant
diseases, and things of that kind are the matters contem-
plated to be insured against, but tbe words "and such other

causes as may be determined by the board" may lead the
board, probably not directly but Indirectly, to embark in

some fields which may. if they are carried too far, reflect

discredit upon the entire scheme. I suggest to tbe Senator
that that language be stridcen oat, and that a strong defini-

tion, broad enough to comprehend tbe matter, be Inserted

in its place.

Mr. POPE. Mr. President, the suggestion of the Senator

brings up a point that was discussed by tbe committee and
by many of the witnesses at the hearing. There are a num-
ber of caiues which may or may not be unavoidable: for

instance, forest fires, or fires caused by sparks from rail-

way engines, or damages done by animals due to the neg-
ligence of someone else. There is provision txx the bill, by
the way, as to nefillgenoe or malfeasance on the part of the

insured. So that there may be In one section a hazard
which ought to be insured against and which In another

section should not be Insured against. Tbere are avoid-

able and unavoidable features In connection with certain

hazards: and since this Is intended to be an all-risk insur-

ance plan, under which indemnities are to be paid only

when the crop falls below the coverage, whldi is a certain

percentage of the average yield, we did not fed capaMe
of specifying every particular unavoidable cause which
under all circumstances ought to be insured against.

Mr. TYDINGS. Mr. President. I appreciate the point the

Senator has made. It seems to me that if the wording,

"unavoidable causes". Is included In tbe paragn^ih. it Is

not necessary to say "and such other canses as may be

determined by the board." I make tbe observation be-

cause I should Uke to pobit out to tbe Senator that the bill

really is an insurance policy. Tbat is exactly what it is.

It tells the fanner wbat he Is to be tauured against. In

every Insurance poUcy companies have found it wise to

specify exactly the ride they are undertaking to write.

I am not ofTeiing this suggestion In criticism; I think tbe

bill will be stronger if with a certain amount of dastlclty,

which ought to be permitted, such unavoidable causes and
every other cause be directly spedfled. Tbe language, "and
such other causes as may be determined by tbe board", is

so broad that it ml|^ cause a great many dUBculttes when
farmers undertake to Insure their crops and to settle for

their crops.

I think the bm would be much stronger, and. in tbe nature

of an experiment, would be a better expertment. if In the bill

we told tbe farmers exactly what they were bdng insured

against. But to leave it to "any other causes", to be worked

out by tbe Department* may cause m to regret the experi-

ment later on.

•^'%f--
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In this connection, and In conclusion, let me say to the

Senator that a great many people believe the Federal farm
board failed because the board could do almost anything

tt desired to do. and in the end it pursued an erroneous

policy, costing the Government a large sum of money, with-

out any great compensation to the farmers who were sup-

posed to be benefited.

Mr. POPS. I might say to the Senator that in the dis-

cussion Thuxsdaj I covered quite as fully as I could the

farm board feature, and the reserve feature of this bill as

compared to the fann board operation, and I think I drew
a clear disUnctlan between the two.

Mr. TYDINOS. Let me suggest to the Senator that the

words "unavoidabto causes", together with the deflniticms

thai follow, nem to me to be sufficient to give the corpora-

tion all the authority It ought to have. I believe that the
words "and foeh other causes as may be determined by
the board" pravkle a latitude that may brine the experi-

ment into the realm of failure.

Mr. POTS. While, of course, the suggestion will be con-
Udered. I wtrii to ny that th« words "such other causes"

were interpreted to mean such other similar causes as are

specUled. and it was the opinion of the lawyers in the com-
mittee that that would be the result
Mr.BARELXY. I do not think It would be wise to strike

out the language oo page t, ''and such other causes." If

that is stricken out, then, of course, the Insurability is lim-

ited to the causes named on the previous page, and, no
matter how unavoidable some other form of damage might
be. it could not be Insured against under that limitatloQ of

language. But If it is intended that tlie language on page
8 be interpreted to mean other similar or like causes, it

strikes me that the word "unavoidable" ought to be inserted

between "other" and "causes", so the language would be
"such other unavoidable causes as may be determined by
the board."

BCr. TYDIMOS. I think the suggestion of the Senator
from Kentucky would meet the objection I raised. The in-

sollOQ of the word "unavoidakde" would keep insurance
limited to unavoidable causes, but if that word were not in-

serted the board could insure for any cause.

Mr. POPS. Mr. President, I will say to the Senator that
the ooounlttae will oonsldcr the suggestion and determine
later if the tnttrtlon of that word accomplishes the purpose
destrtd. because I see there is no difference of opinion in

our minds as to what ought to be covered.

Mr. BARKUT. Inasmuch as the words "unavoidable
' are und, followed by the inclusion of a number of
and the word "unavoidable" is not used in the later

general blanket language, it might be determined that the
Board oould Insure for any cause, however avoidable it

otlght have been. I think that the addition of the word
''unavoidable" would cure that fault
Mr. MfOnj* Mr. President I agree with what the Sen-

ator from Kmitocky has said, that the amendment can be
made on page 8, line 1; but I do not concur in what the Sen-
ator trom Maryland [Mr. Tnxiras] has said, that, unless
the amendment were made, the board could Insure for any
cause, because It Is my conclusion that the general language
following the spedflo terms set forth In the bin would be
construed by a court to relate back to those things specifically

named, and that It simply means causes of like character
to those named In the measure. I can see no objection to
the ftnanrtmmt suggested, but I wish to say. in connection
with wbMt I have said as to the construction of that lan-
guage, that the committee discussed it with the attorney who
drafted this measure and he placed the construction on the
general clause following the specific clauses that I have
stated here to be my idea as to irtiat the rule of construction
should be.

Mr. NEELT. Mr. President win the Senator yield?
Mr. POPS. I yield.

M^. NESLT. Win the distinguished Senator from Idaho
please lend bla attention to a letter from one of my con-
titoents. a part of whteh Is as foDowsT—

•ra pwUcularty tntarestad in hma Insonuioe. At
cnmp>TitM charge 10 percent for IiaU insor-

anoe and we cannot collect anTthing untJ we have at least a 10-

percent loas. This makea about 11 pcrceut, which U about aU the
profit there la Ln orchard crops.

I am sxire the orchard people all over our State will be pleased
If you will uee yovu* influence to have hall insurance covering fruit

Included in this measure.

Senate bill 1397.

If the Government could Insure our crops for hall on something
like 4 or 8 percent. I am sure It will meet with hearty approval
from all our growers as the present rates are practically prohibitive.

Does the Senator from Idaho know any reason why the

bin should not be amended so as to include insurance of ap-

ples and other fruits against damage by hail and storm?

Mr. POPE. Mr. President. I may say to the Senator that

my first thought with reference to this biU grew out of a
disaster in my own State which occurred in October 1935, I

believe, when practicaUy aU the fruit en the trees was de-

stroyed, the potatoes in the ground were destroyed, and we
had the worst freeze that we had had In 40 yean. That
disaster to our fruit growers caused me to think about the

situation.

However, with reference to this program there are several

reasons why at this time it would not be hehrful to include

fruit under the provisions of the bilL In the first place

there is attached to the insurance protective feature the
ever-normal-gr&nary idea of storing these reserves. In
view of the fact that fruit is a perishable product, it can
readily be seen that it would not lend itself to this sort of

progmtL Something else must be worked out in order to

have a practical policy for taking care of fruit producers.

Either this storage Idea would have to be abandoned and
some provision mule for the payment of their premiums in

cash, or something else would have to be worked out.

The point Is that since fruit Is a perishable product it does
not lend itself to inclusion in this sort of bilL It is my
hope that as we go forward in the operation of this proposed
law that a program can be worked out as soon as possible

for the benefit of the fruit producers, for the reason that in
my own State we have exactly the ssune problem, and I have
many letters fn^n our fnilt growers raising the same ques-
tion as presented by the Senator from West Virginia.

Mr. NEELY. Mr. President, if the Senator wiU further
yield, may I inquire if he would accept an amendment
which would provide insurance for apples and other fruits?

Mr. POPE. I should object at this time for the reason
that it would be perfectly futile to include it in the bill.

Mr. NEELY. Does the Senator think that the inclusion
of such an amendment would endanger the passage of the
biU.

Mr. POPE. That I would not know. There is no data
available to determine what would be a fair premium on
fruit. In addition to the other reasons that I have given.
no data at aU has been accumulated to determine what
would be a fair premium to be charged the fruit men. I

think that if fruit insurance were included the Department
could not put it into operation because it would take some
time to work out such a idan. The provisions of this biU
would not apply to fruit, anyway. Some other plan must
be worked out. it seems to me. outside of this biU in order
to cover fruit or other perishable products.
Mr. NEELY. Mr. President, inasmuch as the Senator has

indicated that the fruit growers of his State also desire
fruit-crop insurance, will he not later join me to the prepa-
ration of a bin designed to supply the wants of the fruit
growers in this matter?
Mr. POPE. I shall be very glad to Join the Senator in

any effort to work out a practical plan for the insurance of
fruit after the passage of this bilL
Mr. ADAMS. Mr. President. wUl the Senator yield?
Mr. POPE. I yield to the Senator from Colorado.
Mr. ADAMS, I should like to ask for some informatiwi.

Am I c(»Tect in understanding that the bOl contemplates the
payment of premiums in cash if desired ^ the Insured
farmers?
Mr. POPE. Yes.
Mr. ADAMS. And that the corporation wm also have the

option of paying the farmer in wheat, if it sees fit, In the
event he fgist4Uns a loss?

Mr. POPE. It is understood that the insured may. If he
desires, have Indemnities paid in money which would be of

the current value of the wheat to wtiich he would be entitled,

lliat means that the lx>ard of directors would have to sen
enough wheat to pay him in cash, but it would be at the
option of the Insured rather than at the option of the cor-
poration.

Mr. ADAMS. May I ask the Senator if the option rests

with the insured as to whether he should be paid in cash or

in wheat? The bin provides that the premium to be re-

ceived by the corporation shaU be Invested in wheat So
that, if there should be a decUne in the value of the wheat
in which the corporation has Invested the premiums, then
the corporation stands a very substantial chance of loss.

It permits the insured to take advantage of the decline in

the price of wheat As I understand the insurance principle

involved, if an acre of land was normaUy or as a matter of

average producing 25 bushels of wheat, and in a given year

it only produced 10 burtiels, the Insurance would cover the
difference between the farmer's average production and the

actual production, the loss having proved due to some un-
avoidable cause. But if there was an average loss to the
farmer of 10 txishels of wheat per acre, then the insured

could decide whether he would take 10 bushels of wheat or

whether he would take cash: and the corporation, having
Invested the in«mium.s in wheat, having wheat in storage,

would be compelled to allow the insured to exercise that

option, wliich would be for his benefit and to the disadvan-

tage of the corporation.

Mr. POPE. Mr. President, I think the Senator mlsimder-
stands the plan. The provision is that the board may fix

a certain amoimt of coverage of the average yield. The
average yield must be determined in certain ways specified

ill the law, by considering the average srield to the individual

farm along with the average yield to farms in the locality.

In that way the average yield is determined, and then a per-

centage of the average yield will be insured as the insurance

coverage—50 or 75 percent, we wiU say. Then, if by reason

of these hazards the yield in a given year falls below the

coverage, the difference between the coverage and the actual

amount of yield win be the measure of the insured's in-

demnity. Then when the premiums are paid they are paid

in wheat or cash equivalent; that Is, the wheat might be

turned into cash at the price then current and prevailing, and
would be paid to the corporation if the fanner desired to do
that. When indemnities are paid they wiU be paid in wheat,

unless the farmer requests the payment of the cash equiva-

lent, and, in the event they are paid in cash, the wheat wlU
be sold and converted into money at the prevailing price at

ttiat time and win be turned over to the farmer. In other

words, the wheat would be sold and the proceeds turned over

to the fanner instead of turning over the wheat and letting

him sen it at any time he might choose. So It seems to me
there is no disadvantige and no chance of loss to the cor-

poration in that transaction, because, if they pay the indem-
nities, they win pay them with wheat which has been paid in

or convert It at that time into cash and turn over to the

farmer the cash, so there win be no chance of loss to the

corporation.

Mr. ADAMS. It would seem to me, I wffl say to the

Senator, that there would be a very decided chance of loss.

If the Government accepts premiums in the form of wheat

at $2 a bushel, or invests the premiums in wheat at $2 a

bushel, and there should be a decline in the price of wheat
In storage—I am using extreme figures—to a doUar a

bushel, then the farmer may say to the Government, "I

want money", In the event the wheat goes down, or, "I

want wheat". If wheat goes up. The fanner is guaranteed

on the basis, as I read the bUl, of the average crop loss of

wheat on the insured farm. That Is. he is protected on a

certain acreage production, so that he may figure in terms

of wheat for one purpose and then he may figure In terms

of doUars on another basis, when wheat may be exchanged

or sold.

T'V"'"" IBS

I do not wish to pursue that but may I ask the Senator
to be good enough to answer a question relative to section
11 on page 11. which reads?

—

When designated for that purpose by the Secretary of the
Treasury, the ooiparatlon shaU be a depository of public money,
except receipts from customs, under such regxilations as may be
prescribed by said Secretary; and It may also be employed as a
financial agent of the Goremment; and tt shall perform all such
reasonable duties, as a depository of public money and financial
acent of the Oovemment. as may be required of it.

Why should an insurance corporation which accepts its

premiums in wheat and which may pay losses in wheat be
made a depository of pubUc nnmey and a fiscal agent of

the Government?
Mr. POPE. To be perfectly frank, the reason that pro-

vision Is in the bin Is that the Supreme Court has held that
the Federal land banks which were designated as the de-
positories of the corporation created were constitutional

because of that fact. and. since we have a case directly in

point, by making this corporation a depository of the Gov-
ernment if and when the Treasury should decide that that
would be proper, in our opinion, it makes this proposed law
constitutional.

Mr. ADAMS. Would the Senator say that the measure
would not be constitutional unleas this Insurance corpo-
ration were made a fiscal agent of the Oovemment?
Mr. POPE. I wUl say to the Senator It would be very

doubtful whether it would be constitutional. I think there

are other grounds upon which to tutsc the constitutionaUty

of the bin. Its constitutionaUty may be based on the ground
of the entry of the wheat into Interstate commerce, as un-
doubtedly it would enter interstate commerce in going from
the producer to the Oovemment warehouse and back again.

That might be a sufficient dement of Interstate commerce
to enable the bill to be upheld on that ground. Furthermore,

the Government has been spending sums of money for the

reUef of farmers in the way of seed loans and grants of

various kinds, such as those for drought relief. WhUe. so

far as I know, no test has ever been made. If such laws are

constitutional, perhaps this measure would be, because It is

designed to assist the farmers in a different form but for the

same purpose and effect So, on several other grounds, I

think its constitutionaUty might be upheld. But on this

ground we have a case in the Supreme Court, decided about

1923, which specifically holds that when an agency of the Gov-
ernment or a corporation is made a fiscal agent or depository

of public funds, then its constitutionality may be upheld.

Mr. ADAMS. Does the Senator imderstand that Congress

can create any type of corporation, and if it is made a fiscal

agent of the Oovemment, then it may be mdowed with any
sort of fimction that we please? In other words, there

seems to be in the Senator's mind some question as to

whether or not we could create a corporation and give it the

authority to write crop tnsunuxe in and of its^, but when
we add to that power an additional power and say that It

may be a depository of pubUc money and may act as a finan-

cial agent of the Government, then we give to It the power to

write crop insurance.

Mr. POPE. I would not say that the Government could

create any sort of corporation and make it a fiscal agent;

as to that I do not know; but, reading the decision of the

Court in the Federal land-bank case, where the i»eaent

Chief Justice then was of counsel, he urged such a law

would be constitutional on the ground of general pubUe
welfare. That point, however, was disregarded, and the

Court upheld the constitutionaUty of that act on the narrow

ground that the corporation in that case had been desig-

nated as a depository of public funds and made a fiscal

agent of the Government Therefore, It seems to me that

the purposes and objects of the corporation provided for by

this bin are such that It would be safer to make it a fiscal

agent and depository of pubUc funds in order to conform to

that decision.

Mr. ADAMS. I would not ask anybody. In these days of

reluctance to comment upon the courts, what he would

^n
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think of the reasoning which would make nJld an Insurance
grant of power bar the tiKJnsion of some entirely different

function.

Mr. POPE. I zaay Miy to the Senator that that exact
question was raised In the Federal land-bank case; It was
there argued by eoonael that making the Federal land bank
a depository of Federal funds was a mere pretext; and the
Court In that eaae—and that was as far back as 1923—said

that the motives of the Congress tn "f^^g the Federal
land bank a Federal depository could not be looked into by
the Court: that Its motives were beyond the {xmer of the
Court. That would seem to answer quite well the question
raised by the Senator from Colorada
Mr. ADAMS. I am frankly amaaed. though, perhaps. I

should not be: but, so far as I can see. there Is not any
connection between sectiixk 11 granting the powers of fiscal

agent to this corporation and the exercise of the functions
which are the purpose of the blU. Of course, if creating
these disconnected and severable functlmis will save the
bill, and there Is no intention to exercise the functions. I

have nothing farther to say.

Mr. POPE. That was exactly the argument the counsel
made In the Federal Farm Loan Act case, that there was no
connection between the Federal land bank and the Federal
Oovemment, and therefore It was a pretext; but the Court
upheld the power of Congress to enact the statute in that

l4

Mr. PEPPER. Mr. President
The PRESIDENT pro tempore. Does the Senator from

Idaho yield to the Senator from Florida?
Mr. POPE. I yield.

Mr. PEPPER. OencraUy, the bill seeks to Insure against
losses which might be described as natural losses or losses

due to natural cauaes. does it not?
Mr. POPE. QeneraUy, yes.

Mr. IVPPER. In other words. It is not Intended to assure
against the fluctuation of prices?

Mr. POPE. Ho.
Mr. PEPPER. If that be the spirit in which the matter

Is approached, then would not the logical sequmce be to
afford inanranee first to those crops with respect to which
the natural haaard is the greater?
Mr. POPE. I admit that.

Mr. PEPPER. So. in the natural order, the national OoT'
arnment would select crops of that character. I believe the
Senator said in answer to the Senator from West Virginia
IMr. NBLTl that to fruit cnm is attached a greater de-
gree at haaard than to wheat crops, but the Senator re-
garded that as a disqwsl1t>rafkm for fruit crops being in-
ehided within the benefits of this biU.

Mr. POPE. The Senator misunderstood me. I do not
think I fiommmitfd on the parity of haaards In fruit grow-
ing and wheat growing and cotton growing. I admitted
that there were haaards. pertiaps the same hasards, in fruit
growing as In wheat growing. This bill, however, is not
adapted to the insurance of prrtshahle products, because
It has In It the storage idea, the granary idea, which would
not be appltcahle to perishable o<»nmodities such as fruit
and vegetahlea. Thferefore, some other form of Insurance
should be worked out which would adapt the bill especially
to fruit and vegetables.

Mr. PEPPER. Whm the Senator was so gracious as to
say he would be desirous of aiding in respect to fnilt. he
meant to include citrus fruits. I am sure, did he not?
Mr. POPE. Yes; I would Include citrus fruits.
Mr. BAREUET. Mr. President
Mr. POPE. I yield to the Senator from Kentucky.
Mr. BARKLEY. I should like to ask the Senator a ques-

tion. The biU provides that there will be a base period in
any community or section upon which the insurance shall
be laredlcated and premiums fixed, that premiums may be
paid either in cash or in wheat, and the losses may be paid
tithM- tn cash or in wheat. When the premltmi is fixed
on a given farm which over a certain polod has shown an
average loss of so much, is the premium based upon a fixed
rate of so much per acre or bushel or is it based upon a

percentage of the loss as shown over such period? In other

words, the fanner pays the premium in wheat. Does he
pay a certain percentage of wheat over a period of time, or

does he pay so many bushels per acre? How is that deter-

mined?
Mr. POPE. As I have explained, the first task of the

board would be to determine the average yield of the indi-

vidual farm and then the coverage, and the premium would
be determined based upon that average 3^1d. I think I

can show how that would work by reference to a table which
I had intended to Introduce into the Rscobo, appearing at

page 36 of the bearings. There the Senator will observe a
table which has been prepared, showing the determination

of the premium rates from the average yield of a farm.

Ihoae data are taken from North Dakota. They are the

record of a representative farm in North Dakota for the

years Indicated. The average yield of that farm over the
period of 6 years indicated was 8 bushels per acre. In 1930
the farm produced 8 bushels per acre; in 1931, 15 bushels

per acre; in 1932, 4 bushels per acre; in 1933, 10 bushels

per acre; in 1934. no bushels; and in 1935, 11 bushels per
acre. The total shows there were 48 bushels production
during those 6 years. A 75-percent coverage of the average
yield of 8 bushels per acre would be 6 bushels. Eight bushels
divided by 6 would be IMi bushels, which would mdlcate
the premium that ought to be paid on the basis of the
average yield of that individual farm. The average yield

of the farms in the county woiild be 1 bushel. Adding the
two and dividing by 2 we get the premium of IVe bushels.

That is the method to be used in arriving at the premium
as to that farm.
Mr. BARKLEY. If the premium for that particular farm

Is iy« bushels per acre, it may be paid either in wheat or
In cash?
Mr. POPE. Yes.

Mr. BARKLEY. If paid In wheat. I suppose It would not
be paid until harvest time. If the farmer paid cash, would
he pay it at the time he took out the insurance or when
the wheat was harvested and sold?
Mr. POPE. That question has been asked many times,

and I am receiving letters now with reference to the pay-
ment of ix-emiums. So far as the bill Is concerned, it is

provided that the board shall determine the manner and
time of payment of the premium.
At the very beginning of the program it may be that the

average farmer would not have any wheat with which to
pay his premium at the time the contract was entered into.
However, provision could be made for him to pay it in cash,
if he could do so, or in some form of deferred pay-
ments. The President's committee recommended that a lien
might be taken on the cr<^ and the premium paid at harvest
time.

Mr. BARKLEY. Under that plan, obviously It would seem
to be unavoidable that the money value of the premium would
depend upon whether it was paid In cash and when it was
paid in cash, or, if paid in wheat, when it would be paid in
wheat, because it would depend upon the market value of
the wheat at the time it was paid as a premium. If a farmer
had the cash with which to pay his premium in advance
instead of paying it in wheat, if wheat was selling at $1
a bushel at that time, but at harvest time wheat was selling
at 50 cents a bushel, he would have lost by paying his
premium in cash rather than waiting imtil harvest time
and paying it in wheat. The amount of wheat that he
would pay as a premium does not depend upon the price,
but is a certain percentage of the yield.

Mr. POPE. The statement of the Senator is entirely cor-
rect. It seems to be unavoidable so far as legislation is con-
cerned. These are problems for the administration of the
act and those who will be charged with the administration
of the act will have these problems to solve in order that they
may be fair to the farmer and fair to the corporation.
These are problems of administration which will face the
board.

Mr. BARKLEY. In all likelihood, therefore, it would be
impossible to have a uniformity of premium in money value

because that wiH depend upon the method of pasrment, the
time of payment, and the value of the crop at the time It

would be available as a part of the premium.
Mr. POPE. Yes.

Mr. HUGHES. Mr. President, will the Senator yield?

Mr. POPE. Certainly.

Mr. HUGHES. The Senator spoke of paying the premium
In wheat or cash. I understand the bill provides that the

board may sell the wheat. It does not have to keep it when
it receives the wheat in payment of a premiimi, but may sell

It at that time.

Mr. POPE. No. When the wheat Is received by the board.

It caimot be sold except for the pajrment of Indemnities, as

I have already explained, or to a very limited extent to pre-

vent depredation or to prevent deterioration.

Mr. HUGHES. I read from page 9, in paragraph (d)

:

Prom time to time. In such manner und through such agencies
as the board may determine, to purchase, handle, store. Insure,
provide storage facilities for, and sell wheat, and pay any expenses
Incidental thereto

—

And so forth.

Mr. POPE. The "and so forth" is Important there, be-

cause, when we read on. it will be seen that the wheat can-
not be sold except for a specific purpose. The exact lan-

guage is:

The corporation shall purchase wheat only at the rate and to a
total smaount equal to the payment at premiums In cafh by farm-
ers or to replace promptly wheat sold to prevent deterioration;

and shall sell wheat only to the extent necessary to cover pay-
ments of Indemnities and to prevent deterioration.

Mr. HUGHES. Then, as I imderstand, the board would
have to hold the wheat.

Mr. POPE. Yes.

Mr. HUGHES. The board could not sell It. and It might
terminate, as the Senator from Colorado [Mr. Adams] said,

in the board having wheat at the time the premium was
paid which was worth a dollar a bushel, and at the time the

wheat could be disposed of or at the time the indemnity
bad to be paid it would be worth only SO cents a bushel.

Mr. POPE. Ihe wheat can be disposed of only to pay
indemnities, llien if it is sold at the request of the farmer
and the price was lower than when premiums were paid it

can be seen the farmer would lose, because he is entitled to

so much wheat in Indemnity. Therefore, the farmer might
lose or he might gain.

Here Is an Interesting feature in connection with it. At
the time when a farmer Is pajrlng in excess of premiums
over indemnity, which means a good crop year, the price of

wheat is likely to be lower than it would be during a year oi

crop failure when the indemnities were being paid. In a
chart which i^ipcars In the hearings it Is shown, as I pointed
out the other day, that If the t»ll had been a law and in

operation for the yean 1930 to 1930, dtirlng the fhst 3

years, which were good crop years, the farmer would have
paid In some 72.000.000 bushels more than would have been
paid out In «TMVmT>ifi<i« The value at the time It would
have been paid in wouki have been about $60,000,000. When
It was paid out. during the years of crop failiire from 1933

to 1936. the value of the same wheat would have been around
$100,000,000, so the farmers actually would get the benefit of

$35,000,000 to $40,000,000 by reason of the Increase in the

price of wheat and the fact that the indemnities were paid

out during the deficit years. It can be seen that the farmer
is more likely to be benefited due to Increase In prloe than
to be damaged as a result of the operation of the program.

Mr. CLARK. Mr. President, vrill the Senator yield?

Mr. POPE. I yield to the Senator from Missouri.

Mr. CLARK. I may say that I am very greatly In sym-
pathy with the general purposes of this bill; but I should

like to ask the Senator how be can possibly Justify this

committee amendment at the top of page 6:

Bwc. 6. (a) The Secretary shall appoint. In accordance with the
provisions of the Claaslflcatlon Act of 1923, as amended, such
ofBcers and employees as may be neeeasary for the transaction of

the buslneas of the corporation, which appointments may be made
without regard to the clvU-servlce rules and rcgtUatlons. Ox. their

compensation, d^lne their authority and duties

—

And so forth. What provision tn that language would
prevent the Secretary of Agriculture from fixing the com-
pensation of employees of this Corporation at any figure he
I^eases?
Within the past few years we had a demonstration of the

most lamentable fiasco, I suppose. In the history of the
United States—the Federal Farm Board under the Hoover
administration. Ihey came down to St. Louis, picked up a
couple of small-time wheat speculators, paid one of them
$50,000 a year, and paid the other one $30,000 a year tar

breaking the price of wheat. Tlaey picked up down In Ar-
kansas a fellow named Creekmore and paid him $75,000 a
year for losing $200,000,000 and breaking the price of cotton;

and they paid other employees most exorbitant salaries up
and down the line. Is there anything in this bill to prevent
the Secretary of Agriculture, under this language, from doing
exactly the same thing if he should see fit to do so?

Mr. POPE. It was the thought of the committee that
requiring these appointments to be made In accordance with
the provisions of the Classification Act of 1923, which would
determine the salaries to be paid, would iHTvent the thing
the Senator has suggested. The Classification Act would ap-
ply to these appointments.
Mr. BARKLEY. In other words. Mr. President, if the

Senator will yield there, the power of the Secretary to fix

compensation is limited by the provision setting up rates

under the Classification Act. within which the positions would
fall?

Mr. POPE. Exactly.

Mr. CLARK. Does the Senator understand that any maxi-
mum is provided by the bill as to the compensation which
could be paid by the Secretary of Agriculture?

Mr. POPE. The maximum, of course, would be deter-

mined by the Classification Act, which prescribes the salaries

for certain types and grades of work.

Mr. WHITE. Mr. President, will Uie Senator yield?

Mr. POPE. I yield.

Mr. WHITE. The Senator from Missouri (Mr. ClakkI
was interested In the problem of the compensation to be
paid the employees of this organisation. I am tnterestad

in 'the question of the civil service. I should like to know
what possible Justification there can be for disregarding the
civil-service standards and the merit system in the appoint-

ment of employees imder this organizatiotL

All alcmg the line, it would seem, we are making exoep-

ti(ms: we are taking out from under the obligation to main-
tain a merit sjrstem this, that, and the other department
and activity <A the Government. If we are against the merit

S3rstem. if we are against the civil service, ii^ do we not
say so, and wipe out the whole thing, instead of bringing it

to a slow death by torture of this sort?

Mr. POPE. Mr. President, I -ihaU be very glad to auwer
the Senator.

It will be noted that in the original provision, section 6

(a) , It was provided that these emploFees shoukl be under
the Classtfication Act and under civil-servtee regulations,

with two exceptions. The appointment of attorneys and
experts was excepted, and those emptegred in the Depart-

ment of Agriculture at the time of the enactment of the

measure were also excepted from the ciTil-service rules and
regulaticms.

Upon the hearings and upon investigation of this matter

we found that the exceptions to civil-service rules and reg-

ulations exceeded those who might properly be included.

It was found that about 75 percent of the employees of

this type of corporation would be lUAag that type of work.

F\>r Instance, anticipating this questixm. I have taken the

trouble to determine who would not and could not properly

be under civil-service rules and regulations.

The local committees are to be utilized: and it is esti-

mated that some $2,000,000 will be appropriated to pay

the expenses and small salaries of local committees and
their employees. Those local committees are made up of

farmers in the various counties in the different States; and
it would hardly be proper for the local committees, mads
up of farmers, to be included under civil servioe.

•*-.J
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The nme thlnff Is true of the local teeretaries.

Tbe kxMl aeeretorles of tbe committees win OBoaHy be

bank clerks or local Insurance men who will serve only part

time: and with them will be their stenocraphers. who win
spend only a small portion of their time in this service and
win be paid accordingly. That sort of work would not be

adapted to dvU servlee.

It wiU be necessary to have insmectors of grain only for

part time, or tiisprftors of crops that have been destroyed.

Let « assume that there is a flood In Maine. Considerable

damage Is done. The farmers in the Immediate neigh-

borhood know better than anybody else the nature and
extent of the damage. Tb send from Wadiingtoo or from

the Sooth, where no wheat is grown, a dvil-servlce man
who has had no experience whatever hi that sort of thing.

wooki not make for efBdeney.

So thexe wiU be local Inspectors and adjusters rendering

only part-time service. The same thing Is true of them.

There wiU be appraisers. The same thing is true of them.

Then wiH be State committees made up largely of farmers:

State secretaries who will usually be ex-county agents; ex-

tension senrloe men with derteal assistants, sometimes doing

part-time work; regional supervisors of grain reserves. For

that purpose experienced grain men will be needed. They
may not be able to pass an examination as to educational

qualiflcatMma. and yet they may know all that needs to be

kxkown about taking care of grain. There will be State re-

viewing adjusters, men with insurance-adjusting experience.

Thers wiU be regional inspectors, men who ought to be fa-

miliar with >*«»*«n4ny grain. The corporation will need

frelght>rate clerks, men experienced in handling railroad

grain rates. They may no* have other educational qxialifi-

cations, but they will have had experience in this matter.

There win be grain ofllce accountants, persoos experienced

in grain accounting; employees at warehouses, night watch-

men, and so oo: agents for temporarily handling, tHiying,

seUing. and forwarding grain. Premiums payable in wheat

may be received which will require the attention of agents

to take them to the warehouses. It woukl be a little bit dif •

llcult to send out dvU-servloe empkrees to look after the

matter of loading grain and at times selling and purchasing

a little grain for offset purposes. There will be actuaries.

paraons czperieneed in actuarial work, who have had expe-

rioice with rates and premiimis in the service of private

iDRiranoe «<n«»ir*'**^ They would not be suitable for dvil-

aervloe statos. or at least would not naturally have a dvll-

servloe status. Research men will be needed to carry on
studies as to wheat and other commodtties. Persons win be

needed with t>rhniral and laboratory experience In testing

wheat Id determine whether or not It Is deteriorating.

The employees now In the Department of Agriculture.

with —*"***** eipartsnf.ft In agzlenltaral administrative work
under the A. A. A. and the Soil Conservation Act. ought not

to be farhKlsd under cMl service. Attomeya. experts, tech-

Ifeoss who have been working for the A. A. A.

the Soil Oonservadon Act, but who are on fur-

knfh. who haw had expenenee with farmers' committees.

ought not to to InelDilBd under dvll seivlce.

When an ttaoat pwsons are added up It wlU be found that

about W psresnt eg all the employment does not lend Itself

to selectton under dvll servtee rules and regulations .

Mr. WHTTK. Ut. Presldfnt, tt sounds to me as though a
guilty T*"****—**• had fully antldpated my qnertkm.

of the
wttti entile

]

Mr. POPS. AgoodeonseteDoeantlctpatedlt. ClAUghter.]

As a matter of fact, bowevw. I think many
to whom tbe fJenetnr has icfeiied might

and with egetUveuess be under
the dvll service. Of eonrse every one reooKntea that cer-

tain eicepttons may property be made to the dvll ssrvlce;

but the thing that troubles me about the whole dtnatkm Is

that over and over and over again measarea are coming In

here propodnc a Itftlag of the standards of the dvU service

and pravkUav tor appointments wtthoot any regard to tt;

and. of eoorae. when tt is desired to do a thine a xtamm for

the proposed aetlon can ahraya to found.

Mr. POPE. I am interested 'n the Senator's opinion about

the matter. I am, however, much more interested in mak-
ing this measure work than in tbe matter ot dvil-servlce or

non-civil-servlce appointments. I am Interested in having

farmers out in the field who are competent, who know farm-

tog, who know about the handling of grain but who have no

dvn-eeryice status, participate to this program.

Under tbe Agricultural Adjustment Act and under the

S<h1 Conservation Act a provision based on merit and effi-

ciency was applied, and about 25 percent of the employees

under those two acts are actually civil-service employees;

and it is expected that under this program probably 25 per-

cent win have a clvll-servlce status. When, however, there

is a flood to my State, or damage done, and there are men
to the immediate neighborhood who know what the damage
is, I do not propose to send to Washington for a man with

a dvil-servlce status, and pay his expenses out there and
back; and even if that were done he might be a man from.

Georgia or A '^>*»"^^ who would not know a thing to the

world about wheat.
Mr. LOGAN. Mr. President, will the Senator yield?

Mr. POPE. I yield.

Mr. LOGAN. I desire to compliment tbe Senator from
Idaho for making the best defense of an todefensible po-

sition that I have heard to a long time. [Laughter. 1 No
bill ever comes to here which says that the employees iwo-

vided for by it shall be selected without regard to the dvll

service which does not make me Just a little bit sick at the

stomach. I »h<riir it is about the most outrageous thing I

know.
Further to defaise of the Senator. I observe that the bill

as he origtoally totroduced it did not contato any such

provision about appototments being made without regard

to the dvU service. The Senate conunittee apparently

Inserted that provision. I hope someone will seek to have

it eliminated. I shaU vote for any amendment to strike

out the provisi(m that the employees shaU be employed

without regard to the dvil service. The President can
exempt fnxn the dvil-servlce re<iuirements when an emer-

gency arises such as that the Senator potots out.

Mr. POPE. I call the attention of the Senate to the

fad that there is a provision which reads as follows:

The appointment of oOclals and tbe eelectlon at emploreee by
the Secretary aball be made oaily on the bula oC merit aad
effldency.

I will not yldd to the Senator from Kentucky or to any-

one else to my loyalty to the prlndptes of the dvll service,

but if the Senator or anyone else can ten me how to make
aU the exemptions which are necessary In a bUl of this

kind. I shall be very glad to have the Information

Mr. LOGAN. My position Is that we should not make
any exemptions, but should leave that to the executive

branch of the Government, and the President wiU find some
way to exempt. He has the authority to do so under the

law.

Mr. POPE. Tlien we win have to secure an exempdon
for an appraiser when we may need an emergency appraiser

on the ground to carry out tbe work of the corporation, or

a night watchman to an emergency.
Mr. LOGAN. Tben are some appraisers who can read and

write who might stand a dvil-eervice examination. I do
believe that with an of the young ooUege men who are trained

tn this ommtry, who are seeking work and cannot find it, we
win be able to flnd appraisers and such employees, who could

take a dvU-servioe examination: and I do bdleve that after

they have qualified themselves tt would be much better to

employ them than to have them stand aside and for me ot

the Senator from Idaho to go out and get someone who is not
qualified, but ts chosen because he works for us politically,

to take a position which ou^t to be held by some man who
has merit.

Mr. POPE. In employing the provision which I read it

was my purpose that tbe appointments should be made
itrietly^I used tbe word "only"—on the basis of merit and
eflldency. As I said a moment ago, I am to favor of the dvll
endoe: I am tax favor of extending it just as far as it is appli-

cable; but I am much more interested to the success of the
pendtog measure, and I am toterested in the farmers to my
State and other States, who may never have had an oppor-
tunity to obtato a dvil-servlce statxis, havtog Just as large a
participation to the proposed program as is possible, because
when they partidpate, when their toterest is centered to the
success of the law, it wlU be successful to every locality to

which it is tried out
Mr. DAVIS. How many employees wiU it take to admto-

Ister the law?
Mr. POPE. I do not know. I would have to make some

Inquiry and answer the Senator at a later time, because I

have no idea. I do know that it is the purpose to use the
employees of the Department of Agriculture to as great an
extent as possible and to make use of these various com-
mittees which have already been organized to administer the

Soil Conservation Act and the Agrlciiltural Adjustment Act.

Additional employees wlU be needed, of course, but I cannot
give the Senator an acoirate idea of the number.
Mi. RARKIiEY. Mr. President

Ttie PRESIDING OFFICER (Mr. Johnson of Colorado in

the chair) . Does the Senator from Idaho yield to the Sen-
ator from Kentucky?
Mr. POPE. I yidd.

Mr. BARKUTF. As I imderstand from the Senator's

answer to the Senator from Matoe, it is contemplated that

use will be made of local conmiittees to the administration

of the act, to an advisory capacity, with respect to pre-

miums, and the payment of awards where there has been

damage, and aU of the things connected with the adminis-

tration of the act. somewhat after the fashion of the Farm
Credit Administration, which operates through local farm-
loan associations, and on up to the Federal land t)ank to

the community or to the State, and then on up to Wash-
togton.

I have in mtod one of the recently created boards which
presiunably operates under the civil-service laws, except as

to attomes^ and experts, and under the designation of

"expert" anyone outside the dvll service can be appototed

if he can be gotten to Washington and tratoed long enough
to make an expert out of him. Then he becomes eligible

to be appointed as an expert
Of course, I think it ought to be obviotis that a member

of the legal profession should not be required to stand a
civll-servlce examination to order to determtoe how good a

lawyer he is, because the chances are his qualifications would
be passed upon by men who knew nothing about the law
themselves. But if it be true that it is intended to make
use of local committees and local agencies who are familiar

with farm matters and know 8<xnething about the value of

crops and aU the things which enter toto the administra-

tion of the act only for a we^ or a month, many of them
vrlthout any oHnpensation. as I understand, the question

arises in my mtod whether it is worth while, from the stand-

potot of tocreased efBciency, to require such people to take

a civil-service examination before they can serve their fel-

low men to noncompensating Jobs of some ktod to which
they may be asked to serve to the administration of the act.

Is my assumption correct?
Mr. POPE. Tes, and part-time employment of men who

may work a few days to a year, or may work a very short

time in a Job, and. when employment Is necessary, very
promptly, when an appraisement needs to be made imme-
diately, for instance, simi^ does not lend itself to civil-

service requirements.
Mr. BARKLET. Of course, if the civil-service nile was

applied to those people the result would t)e that they would
not have an opportimity to serve at oU, because they would
not take the civil-service examination, or they would not
have any opimrtunity to take it.

I have to mind an organization already to the Govern-
ment of the United States which is supposed to be under
the dvil service, except as to lawyers and experts, to which
the people of the community to which the service is ex-

pected to be rendered were not notified or given any oppor-

tunity to take an examination. Eligible lists for those com-
mimities, and especially for my State, are made up ntoe^

tenths of people from Michigan. Iowa, Illinois, Wisconsin,
a^d other States, whereas the people to the community were
not even aUowed an cq^portiuiity to take the examination. I
certainly think that sort of an administration of the dvil-
servlce laws is a farce. It may be that the Civil Service
Commission may flnd better men to Michigan to perform
duties to Elentucky. but the peoide of Elentucky do not
think so, and ndther do I.

Mr. VANDENBERO. Tbe people of Michigan do.

rLaughter.]
Mr. LOGAN. I simply desire to suggest in connection

with what my colleague has said, that what he states is

absolutely true, and I am opposed to that as much as he
or any other man may be; but I would also like to remtod
him that there are departments and bureaus not under
dvil service to which Kentucky recdves the same treat-

ment he has pototed out, that is, they send folks somewhere
else to take the Jobs and look after the affairs whether
it is under civil service or not; and I do not know what the
reason is.

Mr. WHITE. Mr. President wlU the Senator fnKn Idaho
yield?

Mr. POPE. I yield.

Mr. WHITE. When the bUl was totroduced on February
8 it carried a provision that the employees of the corpora-
tion should be under the classifled dvil service. When the

bill was reported, to March, that provision was stricken

from the proposal and it was provided that they should not

be under the dvil service. There has been no structurtd

change to the bill; there has been no change to conditions

which warrants a change to the policy. The truth is that

the Senator was right to the first instance and he is wrong
at the present time.

Mr. LOGAN. I suggested that a whUe ago. and that we
ought not to hold the Senator from Idaho resi)onsible. It

is the Committee on Agriculture and Forestry that is re-

sponsible, because when the Senator from Idaho totroduced

the bill it provided that the employees should be drawn from
the civil-service eligible lists.

Mr. POPE. I do not want anybody to shift any responsi-

bility from me to anyone else to connection with this matter.

I stated to the Senate very frankly that the only exceptions

which occurred to me and to those who drafted the bill were

those which were induded. As the exceptions grew to the

way I have already todicated. I kept adding exceptions and
adding exceptions, and then I recdved a copy of a letter

written by the Comptroller General to which it was deter-

mined that the exception of attorneys and experts—as to

experts, at any rate—had to be passed on by the CivU Serv-

ice Conmiission. Therefore it is seen that if we left these

empkvees under dvil service and made the exceptloDs. every

exception would have to be passed upon by the Clvfl Service

Commission. Any general provision giving power to the

Secretary of Agriculture to appdnt those espedally fitted

to do this type of work would probably have to be passed

upon by the Civil Service CommissiorL Therefore it would
not be workable.

When finaUy I found that the exceptions reached the ex-

tent of somethtog like 75 percent of the employees who
would be necessary to operate the program, it seemed to me
only sensible to Joto to the amendment which has been pro-

posed to the Senate, and to insert a provision to the biU

that they should be appototed as they are under the T. V. A.

and uiuler other agencies which have been created of a new
and special sort and require that their i^jpototment should

be only on the basis of merit and efBciency.

Mr. VANDENBERG. Mr. President wUl the Senator

yield to me for a question?

Mr. POPE. I yield.

Mr. VANDENBERG. Does the Senator think that the

provision requirtog merit and ef&dency is sufScient to pro-

tect the appototments against a requirement that the appli-

cants be on the so-caUed Friant Hat?

Mr. POPE. I do not know as to that. I made as strong

as I could the wording of the provision that the only quaU-

flcation be merit and eflldency. Believing as I do to the

merit systems—and I yidd to no one to my beUef that to

!;;-
'

h



2876 CONGRESSIONAL RECORD-SENATE March 30

every InstaxMW the appolntxnent should be made on the basU

of pure mertt and efBdency—It seemed to me that it would

only be ffclr dtetlnetly to set forth the basis and to require

the Secretary !n maktef the appointments to use only that

basis.

Mr. VANDKNBKRO. Mr. President, may I ask the Sena-

tor another question?

Mr. POPE. I yield. _ ^ .*. ,
Mr. VANDBNBKRO. Tlie Senator has stressed the fact

that local aid is to be enlisted by way of i4>praiaal, and so

fbrth. Does the Senator mean that the determlnaUon, for

example, of the premium la to be setUed by those who are

the beneficiaries of the system in the mrea affected?

Mr. POPS. No; I should say that, so far as the actuarial

work is eonceroed, that could be done in the office here in

Washington, or pfT»»ftr« some part of it could be d«ie In the

regional ofBces.

Mr. VANDENBKRO. As I understand, there is a great

spread in the siae of the premiums.

Mr. POPE. Yes.

lylr. VANDENBBRO. In one instance it may be a half a

bushel an acre and in another instance 4 bushels an acre.

Mr. POPE. Yes.

Blr. VANIMENBKRO. The Senator would not in any degree

leave the decision of such a matter to those who are in the

area affected by the premium to be i^iplied?

Mr. POPE. I would not make a statement so broad. In

the very logical development of the program I think that

those who have the data concerning the yields of the indi-

vidual farms and of the localities should make the calcula-

tions and the detcnnlnatlon of the premiums. So that work

would natoraSy be done by those here in Washington and

elsewhere who had that work to do. I had particular refer-

ence, however, to an those Jobs—we might call them odd

job»—m connection with storing wheat in warehouses as

provided in this WH aniralsal work. Inspection, adjiistment,

buying and selling grain In a very small way as provided in

this bin, forwarding the grain, looking after the matter of

railroad rates, cost of transportation, and the part-time help

of a clerical nature employed in the various offices—all that

type of wOTk should noi be Included under dvfl service.

Mr. VAKDENBERO. If the Senator win permit me to

say so, I P^irA he can more or less Justify the position he

takes with respect to that class of employment, but having

had same experience with other agricultural operations, and

having conftonted the so-caned Ptiant list upon many and

many iirrw**'^*. which is nothing but the quintessence of

the cheapest spoUamaDShlp on earth. I diould hate to think

that this very fine venture was to be tainted in that fashion

iB any degree irtiatever.

Mr. McICART. Mr. President, win the Senator yield to me
for a requMtt
Mr. FOPl. I yield. __ ^ ,,^
MX. lieRART. Hie Senator from Pennsylvania (Mr.

X>*wl la reqnlnd to leave the Chamber preeently. and he

wtsbee to dlsouii another matter, and I also dedre to discuss

It. WlU the Senator from Idaho be kind and courteous

eooogh to gHRi wijr at tlUi point to the Senator from Penn-

sylvania t& ordir that he may speak? If he would do lo. It

would be a verr great aeoommodatloa. and I rfiould appre-

ciate It inuneaatly.

Mr. POPS. Z tfuOl be very glad to agree to that reqneet

of the Senator fron Oregon. X am aaxlooa to get along with

the eooslderatlon of the bin and not haw the dlseuertoo

diverted Into another chanael. as oeeurred yeeterday.

Mr. McMARY. I understand that. I win lay that the

Senator from Idaho has been very kind and has made an

exceUent explanaUon of the bill. If he win penult the Sen-

ator from Pennsylvania now to obtain the floor, we ihaU

great^ appreciate It.

Mr. POPS. I ylekL

dHScra o9 nsPLOTMzirT un waaauytunrt

Mr. DATIB. Mr. President. I have been urging and win

oontlnap to urge a thoroughgoing census d cmpkiyment and
Thia Is one of the most neceasair steps

toward economic recovei y which we can take. I have ad-

diessed the Senate on this subject frequently, but gave espe-

cial emphasis to it in my speech of February 17. at which

time I submitted a large amount of valuable data showing

the status of current knowledge on this subject.

Because of the importance of this issue various resolu-

tions have been introduced by my esteemed and able col-

leagues. The Senator frcan New Mexico [Mr. Hatch 1. the

Senator from Montana (Mr. MinuuiTl, and the Senator from

Massachusetts fMr. Lodge] have such resolutions pending

in the Committee on Educaticm and Labor and In the Com-

mittee to Audit and Control the Contingent Expenses c4 the

Senate. I wish to add my vwce to theirs in calling for an

immediate iiKiuiry into this very Important matter. There

is no reasonable explanation why such a study should be

longer delayed.

On March 25 I introduced a resolution asking that the

Committee on Education and Labor, or any duly authorized

subcommittee thereof, be authorized and directed to make

a full and complete study and investigation of the problems

of unemptoyment and relief, with a view of determining,

nrst. the extent and nature of unemployment and relief

needs; second, the relative merits of work relief and direct

relief; third, the proper apportionment of financial and

administrative responsibillUes among the Pederal. State, and

local governments; fourth, the best method of coordinating

the unemployment and relief programs of all governmental

agencies; fifth, the number of persons unemployed by reason

of the use of labor-saving devices or machinery; and, sixth,

methods by which private reemployment may be encouraged.

If there be any one fact that is more obvious than others

in the helter-skelter confusion of today's raj^ changes, it

must be the imperative need for some genuine coordination of

our private and governmental employment activities. The

waste occasioned by the lack of some workable plan is ex-

tremely great and. as a people, we should not tolerate it.

In the last 3 or 4 months a number of organizations and

individuals have lu-ged a Nation-wide census of unemploy-

ment and employment. These organizations, generally

q)eaking. have been among those which have opposed an

Increase of Go\'emment spending, but they have declared

their beUef that funds spent for obtaining a census would

be money weU invested. ^ ^ ^ _*
First, I wish to sutenit statistics showing the trends of

employment. I ask that they be printed in the Record at

this point in my remarks.

The PRESIDING OFFICER (Mr. Johsson of Colorado In

the chair). Without objectlan, it is so ordered.

The matter referred to is as follows:

AXS DMXKFLOnc
Btai

-THX SxrUATIOM Df UmriD

Afioordlot to an »nxu«mo«ment soMle by the Secretary of I^twr

there are appro«lniat«ly 6.000.000 more pereone at work In laan-

Stcultural Ind^atrlee to the Unlt«l SUtea than to March 1838.

Thle eettomte oorere aU persona at work, employen, eeu-em-

Dloye«, tkd emploveee. but doee not corer thoee employed to

airieultuna work or on Federal emergency relief work. Trt** f»»na

KDoried are widespread. Factory employment reached the htgb-

eSTpotot rtnee June 1»80; employment raeorda of reUil and

whotasale asubluhments show a blgher level than for any

Orptember elnoe IMO. employment to the m^ »»<»
.54°iSi

induetno* esceeded that of any month atoee April ISSl. and the

I^er and light eompanlee empkryed more workere than they

had bad on thirtf pay roUe stooe September ltax>

TbeWfwtOf of the United tutee Imploirment Servlee rnorU
that a total of 1.780.000 ptaoemente have been made to orlTate

eslabllsbm«Bt« durtof the tS months of operation of the temet.

Ttasae represent many typee of oeeupatton—akllled. uaekUled,

technical, and profeaelonal.*

Keen intereet la being ahown by employer* and buatoeaemen in

aagnmint reaponaiblllty for returning to work aa eoon aa poaalble

the unemplOT"! toduatrtal workeri. Bosineea orc»nlsatlona In-

cluding the United SUtee Chamber of Commerce, the national

Aaodatlon of Manufacturer*, the CongrcM of American Industry,

the Coordinator for Induetrtal Cooperation, and the Preeidenfa

Piielnnee AdvUory Council have called meeting! for a dlscuaaion

of the problem. The hope has been expreeeed that as a result

*The New York TUnes, Nor. 1 and IS. 1934; eommiinlftifln

to the L L. O.
tXjAbor Information Bulletto. Bureau of Labor Statistics. Octo-

ber ISM.
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of these various conferences united effort will be made tct the

absorption of a great number of those now unemployed.

The President of the United States has called attention to the

fact that the sharpest reTlval in emploirment has been among the

killed and younger workers, which to a large extent is req>onsible

for the reUtively large number of older workers on relief. He ex-

pressed the belief that if this policy continues It will lead to the

unemployablUty of this cisss. which would result in a permanent
program of support by public funds. He urged that a fair share

of work be given to men over 40 and that opportunities be ex-

tended for the employment of unskilled workers. The Secretary

of Labor propoees that an effort be made by larger industries to

survey their plants, list all Jobs suitable for older and unskilled

workers and then employ as many as possible from those groups.'

The United Statee Chamber of Commerce estimates that there

are now fewer than 9,000.000 unemployed. ThU comf>are8 with a

maximum of 18,939.000 unemployed in March 1933. Estimates of

unemployment have varied widely and it has been contended that

without accurate knowledge no vital attack can be mads. The
Department of Commerce has drafted recommendations for the

appropriation of fifteen to twenty million dollars for a census of

unemployed.* Subject to the approval of the President a bill will

be submitted to the Congress authorizing the Census Bureau to

make the survey. Offlclals of the Bureau state that the count

would probably take from 4 to 6 months, but that future esti-

mates could be made more quickly and much less expensively.*

jTJNioa PLsttKMPrr sxrvicb

A new feature has been added to the public employment offices.

In the form of a specialized Junior placement service. The expe-

rience of youthful spplicants at public employment offlces estab-

lished solely to deal with adults has frequently been found to be

disturbing and discouraging. While a large number of interview-

ers are capable of discussing the educational and vocational

achievements of young people they do not find It easy to shift

from adults to youths. Junior placement offlces set up under the

National Youth Administration in cooperation with the State em-
ployment services are operating as demonstrating and training

centers for State offlces which have expressed the desire for the

establishment of Junior placement services at a later date.*

DISUISSAL COMPENSATION FOE FEUTBOAT IMFLOTTES

Approximately 1.200 ferryboat employees in the San Francisco

Bay area are covered by agreements similar to the dismissal wage
BgreemenU of the railroads.' which provide dismissal compensa-
tion for loss of Jobs on ferryboats due to the completion of two
bridges. These agreements were recently signed by the several

companies and local unions connected with the ferryboat eervlce.'

UNncn-OTMSMT COMPENSATIOir

Court action attacking the constitutionality of the Federal

Security Act la Increasing. There are cases now pending In

New Jersey, Alabama. Massachusetts, Oregon, and Rhode Island.

The New York cose is before the Supreme Court of the United

States.' In the meantime, progress in the enactment of State

unemployment cwnpensatlon laws continues. Texas is the most
recent State to pass such a Uw, bringing the number of States

wiUi legislation of this kind to 16. The Texas Uw was passed

on October 27. 1936. and providee for a pooled type fund and
for merit rating In 1941. The contributions of employers will be

0J» percent of their pay rolls to 1986. 1.8 percent to 1987. and 2.7

percent from 1988 to 1941. KmplOTeee pay no contributions.

Benefits will be one-half of the employees' wages up to 818 a

week, with a mtolmum of 85. and will be paid for a maximum of

18 weeks dtirlng the year. A waltlns period of 9 weeks Is prorlded

for. The Federal Social Security Boiu-d has approved the act.**

rtrwoe ros na woaxa psocautaa ADMnrxmsnoir

The President has *'"«'*«^~^*^ that be wUl ask Congram to vote

more funds for the Works Progrees AdminUtratlon parUy because

the problem of todusulal unemployment has not yet been solved

and partly because an unexpected drought forced the Administra-

tion to spend a oonaiderable portion o< lU funds for relief la tba

farm utm.**
Movuima raooaAM

The sMoutlTe oouaell of the United SUtca Bulldlnt and Lioan

Lmcus has reoommended that the question of pubiie houstog

fee diToreed from the rMmploymeat prognim and that Oovera-
nent actlrltiee la beuMng pro)eeu be drsMtoally ctirtaUed, on the

ground that mmH setivltiee are not withto the proper permaiMSt
sotlvtty ol the Ooysmment.'*

onriUAir ounsssrswoif coaFS

The Director of the OlvUlan Conservation Corps ^Mjfwrt^
tliat tbera is Masient urgently needed eopeerratioo worti >till to

be done to fumiiti anployment for a eorps of betwtan tOO.000

-ner-

•The New York Ttoiea, Nov. 17 and 19. 198S.

«Cf. 1. L. I.. Tol. LVra. no. 18. June 29. 1936. p. 477.

•The New York Times. Nor. 10 and 16. 1986,

•Monthly Labor Review. October 1986.

• Cf . I. L. I, vol. LVm. BO. 18. June 2S. 1986. p. 4TB.

•Monthly Labor Review, October 1986, ^,^w-.
•The court was evraly divided in the abaence of one memhCT.

Ho opinion will be rendeied untU a majority deciaioQ is reached

en aooM other ease tovotring^ the aame legislation.

* Oommunlcatian to the I. L. O.
» The Mew York Tlmea. Nov. 20. 1936.

•Ibid, Oct. 18. 1938.

aiul 350X)00 men for many years to eome. The President has
todlcated that the Oovemment Intends to continue the eorps at

approximately this strength, and Congress will be asked to re-

enact the relevant legislation, which expires on March 31. 1937.

authorizing the continuance of conservation work and appro*
priaUng funds for that purpose."

Mr. DAVIS. The National Manufacturers AssociaUon at a

meeting in New York on December 10. 1936, adopted the

following resolution:

We urge the Government to make an enumeration of the xulem-

ployed, defined as those able to accept work, willing to take It, and
unable to get It. classified as to SUtes and occupaUons and as to

those who are unemployable.

The Chamber of Commerce of New York State, on January

7. 1937. adopted a resolution urging a Nation-wide survey and

census of all wage earners in all lines of industry, as wdl as

those who are unemployed.
Winthrop W. Aldrich, chairman of the Chase National

Bank of New York, in a speech on December 8, 1938, befOTe

the Illinois Manufacturers Association, reported in the New
York Times December 9, 1938. page 41. recommended as one

of four steps necessary for the promotion of sound economic

recovery:

That the Federal Oovemment make a comprehensive survey of

unemployment to order that the problem may be approached
totelllgently.

Louis Stark, labor correspondent of the New York Times, in

its issue of December 26. 1936. after a survey of the Nation's

unemployment situation, wrote:

In many quarters those who hsve considered the problems of

unemployment feel that only a new census of the employed and the

unemployed can answer the questions that are posed at this ttma.

Last November, as many Senators doubtless will remember,

the officials of the Department of Commerce came forward

with a plan to take an unemployment census.

No one knows how many unemirioyed there are now; and

we need to know something of this economic disease. Its

extent and location, before any intelligent attack can be made

on it. Present estimates, widely quoted by Federal offlclals

and others, vary considerably. A thorough census is also

needed, therefore, to check up on such estimates.

Louis Stark wrote in the New York Times on December 22,

1936. in a survey of the Nation's relief and unemployment

situation, in all estimates of unemployment are nothing but

"guesstimates." He added:

Accurate and complete daU on the extent of unemployment, the

characterlstice of the unemployed, their location, eex. health, pre-

vious employment and quallfioationa for employment do not eziak

ThU U a "no man's" land which wiU not be explored until a new
census has been taken.

Mr, President, the compoeiUon of the Nation's labor supplf

has changed so since 1930 that the 1930 cenws flffures ai«

now of Uttle use. A resolution of ths New York State Cham-

ber of Commerce, printed in the Hew York TUnss of January

4, 1937, declax«s:

Adequate data are not availabto atth» mwOttn «» »^,»^^«*2*
to the labor force who have cobm «<,«»^»«^**.?*,?*i*^S?S?Jf
from the labor force because of <dd age. death, immigratloa.

pCmaaant physical and mental diaaMlitles. and oOmt faetora.

Edwin 1, Witts, in the sprloff issus of the Yals Rcvtew,

1917, in an article enUUsd 'UnsmployineDt and Reeofery**

**Si 60pr»mum J. now in »• •<!^jy»;J»^,f«'5i22
has been a large turnover to ttks aatlflasl labor supgy. ^''sartan

eons into industry and lOMOXOO ssysrlsnosd ^>«"*'* "*!* ^^9^
o^ tS aSw worksn conetttuts mors tbaa ena-fourtb oT tte

labor supply et the oountry.

Fbr lack of fuU knowledge of memployment we find oor-

sdves emerflnc from a depression with a large body of unem-

ployed workers, yet with acute shortages of labor in certain

lines and in certain k>calities. Tto quote again from a very

recent article by Prof. Edwin B. Wltte, executive director of

the President's Committee on EcoDomlc Security, publlrtied

in the Yale Review, as cited above, we observe that—

Dcaptto tbe many unamploy^ ^lf*w.fL*i!S!2ff ^S!S!S1^
laborm a rr^i-iH^^Ht. numb« of skilled tcadas. Oomplslnti

Commtmicatlon to the I. L. O.



2878

about tba dIfleattiM of fvttHiff crmfUiawi wcrt nuMto by oBplcym
m MrtT M tb* aanam C !*•*• ttpadany ta the oMtal tndML
• • • Btne* tiMB oonptalnU abofut labor horfgw b»v» mnl-

ttpUwl. eaadnff CNm aO pMti of ttM ooantry and ratettng to
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TbflM bortacM ve mainly local, attboogh In eleetrte axe wdd«

tnc tool makmc dla alnklns. mokUnf. pattarn am^g. •oA %

BUBbar of otbar India tbay ara npiSty baeomlnc Mattwi wide.

• • • In tba natal Indoatry tte ptnc^ oT iiatog unabla to g»t

•noush ttlUMl machanica la already alowlng vp arpmaton, and m
buikUng eoDatnictton aerkma abortageaare ^»^^S?^.^.}^'
mea wbata tbare la a baUdtng boom. Svcn tba W. P. A. baa ex-

ovtenead eonrtdarabla dUBeulty in reoant montbs In gettlnc a

i^Belent ntonber of akllled men tar bH^-grade oonctrueUon

sroJeeta Wblle mf"*"^ of unakllled. aemlaknied, and wblte-

ealte verkara ai* avallaWa. it la becoming Incraatfng^y dlttcult to

^d macbanlca good aooi«b for P. W. A. wock on the raUef

N

ai« BMmy thlMB tbat the Oowammant might conceiTably

have done to avoid Hm eltuaUon which baa devrioped The

a C a might bava been eat up to train the ikllled mechanics

whtoh It bS? now baooma vvy*^ apparent are badly needed in

t^MT. Work lallef oouM hafe been adapted much better thM
ttbaabaen to the aklUa oC the imauipieyed; nkora aaatty. It coold

have baoB run to aSord a greater InoentlTa to tta clMnta to gM
back iBtoprtvafta amplogrmant.

Mr. Pnsldent. a complete picture of the i««ent employ-

ment «od unanploarment sltufttkin is Decenary U worse labor

sl»iiilap«. rctantinc ezpaoskm of hnrtnuss. are to be avoided

in the future. Ftill knowledge of present employment and

unempkvnwnt to also nsoeasary in planning any program

for retnining the nnempioyed. or for any apprenticeship

program, as weD as for the guidance of youngsters in chooe-

inc an occupation.

Soefa a oeuns would be Tery Tahiable for the actuarial

iffm itatlitii*ftl analysis connected with the unemployment

oonpensation laws passed by the States under the Social

Sscuiity AcL Mr. W. R. Williamson, actuary of the Social

Security Board, Ui an article of March 1837. found in the

•upptaBieni of the American oonamle Rerlew. page 100,

entttkd "Tte fMeral-State Unempkoymeiit Compensation

Provtaiflns of the Social Security Act", told the American
^^»yww. AiTriT>tK*n last December that the oost estimates

of tbs rtasliVnt'ii Cunmittee on Beoaonilo Security were

crude becaun statlstioal daU neoessary for a full analyaU

WW BOt avaUahle. All the committee had to work with

was, to qufite his wnds. "a oonslderatale amount of scat-

tsred n^cilal fotnriVil in various citlos and in one or two

State aoalyaes of unemployment."
M» pn^dent, a complete inrentory of present employ-

mint and unsmployflMDfc is inillmenssWs in planning any

ki«.ttee pcocram for rscraployment and relief on a sound

bMla. WKtaot such an liifeirtary it ! Impoisible to tdl

how and bow fast tlie unemployed may be reabsorbed by

Mtaitry. 1>io oAelalB of the W. P. A.. Mr. Howard B.

Unn and Mr. Mbn V. Wsbb^ in an artiele imbUshcd tai the

(iMSflian Jtownal of Seelolofy. pa«s n2, January ItlT.

•Bttttii "Aaottv Omw «f UMmptoyment", taidieate the

fc«tw< of infomatlon that is badly needed about the unsm-
In alitor to flMks faMy aoond luieieMas on the

«r Iteir SBployaMttly. TUcas W. P. A. eOdali

I

Times, page S7. January 10. 1W7. says that an unemployment

relief census of 12.685.604 persons on relief In October 1933

was completed in 2 months. In May 1934 a survey of the

occupational characteristics of 576,000 relief clients In 79

cities was taken along with surveys of nearly 200.000 reUef

clients in rural areas. Hie New York Times of January 10 .

1937, page 37. quotes Mr. HOpkins as saying of this survey:

We reglatered the aga. ae«. color, occiipatlnn. }f^^^' ^
dnrmtlon at unemploymont of theae people on relief "^\^,l
Ustad thdr phyalcal ii

->>>"««— and the compoaltkm oC their

ludustif, and eeutliuilty
llMsa data

tba ampleyabatty

having a
gparrt; and
and dura*

of *T^'**'***p*"y iii*tix-

dona tboa far tn
of the
d determining

In March 1935 a census of the usual occupations of

workers on relief In the United States was taken, which was

a complete inventory of the skills of all workers on relief, not

only their iMlmary occupations but also their secondary Unes

of work. Mr. Hopkins b quoted in the New York Times,

January 10. 1937. as having said of this census:

So we took thla complete occupational censua of 6469.000 peoi^e

tn the apeoe of 90 days.

of uiwiipmiiiiiiit
known that the "bard

iipjiijalili past oC
of

Par too little baa
tbe
« lOr tba

lllBalUMod «( nSwn topctnUe

Hm eetMOB technique has been repeatedly used by the

P. K. R. A., the C. W. A., and the W. P. A^ and the impor-

tance of aaA data for plinn^ng future rdlsf programs and
totore pimiams for social security has been continually

stressed. Mr. Harry Hopkins, quoted in the New York

Mr. President, on January 15, 1936. the W. P. A. made a

survey of the usual occupations of wwkers eligible for

W. P. A. employment. As a result, Mr. Hopkins stated in

the New York Times, January 10, 1937:

There waa. tot example, oat female bladcanlth on relief tn Jaa-

uary of thla year. What do we know about her? We know h«
•« her work history, how long ahe has been out of work, whether

Se !!« in a town or In the country, and her famUy HtuaUon

We liate the mme facta about the 7 female teamstera on relief

,

the 42 women truck drtverB, and the 76 women taxlcab drlTcrs or

chauffeura, and the 2 railroad awltchmen on our rolla. who are

women.
Of oourae theee are ttM usual oocupatkna. like the 17 men on

relief whoee regular buslneaB la taking In washing by the day;

but they aerre to Illustrate tite point for all occupaUons.

Louis Stark, in the N*w York Times. December 26. 1936,

The W P A. knowaatxnit ererythlng there la to be known about

more than 6.000.000 pencwa who are on work relief or eligible for

work relief; their agea, sexea, occupations, where they are located,

how many there are In any county in the United States, whether

tbey are aklllad or nnakllled, and even their lack of experience

are xwCad under the beading "Xnaxperleneed persoos."

At any mooMUt the W. P. A. ean teach out and ten yon how
many unemployed earpentcra on W. P. A. or ellglbla for W. P. A.

there may be tn a remote county el Morth Dakota. Prom their

roUa you ean gat the number ol Allied pcraona on W. P. A er

etlgtble to woriE relief, by oeeupatloaa; tbe number of unaklUed
by ipeeUto ooeupatioaa.

—'—* —
"
—"-"'' ^-
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to a slflBllar daastfleatlon of thoae kOo and not
raattb of InformaUon

Tliere is no such wealth of information about the aneni-

pUifwl probaMj one-half of thoae out of a regular Joto->

who axe not on raUsf . Tlw relief administration seems leas

lii^tiwted in thoae unfortunate wurlce>» who are oat of a

Job and reeeivlnff no pubUe sssisteTifie from the Oovem-
mrF}% In the same interview in which he rrpiainfd how
mnch data (be W. P. A. had on each of its worksn, Mr.

Hopkim. in the New York Ttanes. January 10. Itt7,

17. said:

Ot cenxm va do not bafw the
fail oiitalila our pceacflbed respoiMiblUty. We ara

flild la which to opant*. That flald la our
by law a

Tlie P. B. R. A., the C. W. A-, and the W. P. A. have
prt^n^'^ State-wide censuses of unempkiyment. A census

d tmesipioyment in Massachusetts as of January 2. 1934,

was fwMwsiiH from P. B. R. A. and C. W. A. funds. A eenaoa

of popuhition and onemployment tn Michigan as of January

14, 1935, was wnanri^ entirely, including the cost of publi-

cation, by P. E. R. A. and mderal W. P. A. funds. Ttie

Massachusetts census, which was made by a complete house-

to-house canvas, was authorised by Mr. Hopkins on De-
cember 14. 1933. Tlie Michtgan census Is a representative

sample of over 40 percent of the total population.

On the basis of the 1934 census of unemployment in Mas-
sachusetts and the 1930 census, the Harvard Graduate
Scho(^ of Business Administration has published a voy in-

teresting study on Unemployment and Prospects of Recm-
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ployment in Massachusetts, written by Donald H. Daven-

port and John J. Croston (August 1936) . On the basis of

these two censuses, each manufacturing industry is analyzed

to ascertain the prospects for reemployment of the unem-

ployed in that line, and the Industrial employment prob-

lems that are peculiar to Massachusetts are clearly indi-

cated. Similar studies for other States would be very val-

uable indeed.

The data on the Michigan census are Just coining out.

The primary purpose of this census was—

Tto secure an accurate estimate of the extent of unemployment

by occupation classes and to obtain as complete a picture as pos-

sible of the major changes In occupation, changes In Jobs, and

changes In place of work which had occtured since 1930. It was of

vital importance, to such a survey, to compare the personal and

occupational characterlsUcs of the gainfully employed. Aa a result

the enumeration was planned to provide a detaUed analysJs of the

characteristics of all persona eniunerated. whether employed or un-

employed. In addition to providing a background against which

the characterisUca of the unemployed might be projected, the cen-

sus thus provided a rather complete picture of the characteristics

and composition erf the entire popuiaUon of the Stote.

The introduction to the first series. Michigan Census of

Population and Employment. Lansing. July 1936, has the

following revealing sentence:

It was considered desirable to secure daU on such Items as the

value of rental of homee. educational Btatxis, relief sUtus. and

other factors which would assist to a aocial and economic classi-

fication of the population.

A complete national census would be much more valu-

able than a scries of isolated State censuses on different

dates which, however, complete, only result in an incom-

plete picture of unemployment in the whole country.

Although the Federal relief agencies have made repeated

surveys and censuses of those on relief and have financed

State-wide censuses of unemployment, Mr. Howard B. Myers,

and John M. Webb, two of Mr. Hopkins' aides. In an article

in tlie January Issue of the American Journal of Sociology

argue against a census of imemployment on the grounds

that such a census would not give good data on the very

questions upon which the Federal reUef agencies have re-

peatedly been collecting data. They say that a Federal

census would not answer such questions as to how long they

have been unemploytKi. from what occupations and indus-

tries do they come, and what proportion is employable.

Yet the P. E. R. A. and W. P. A. have given out answers

to such questions time after time, and their answers were

based on numerous surveys and censuses made by these

Federal reUef agencies. The W. P. A. is even spending a

large sum on a study of one of the particular causes of tech-

nological unemployment—which no one seems to be able to

define clearly.

When the Inderal relief agencies want to make surveys

and censuses the officials do not take a "defeatist" attitude

and argue about the difBculties inrolved in doing the Job.

Why. then, do they go out of their way to argue against a

census that will Include also those not on relief, a census

that will collect the same information for those off relief as

has been collected for those on rcUef? The whole picture

ought to be more valuable than only half of the picture on

which the Ptederal relief authorities have collected such com-

plete data by the very methods they condemn.

My attention has been called recently to a report of the

current reUef situation in 28 selected areas of the United

States prepared by the American Association of Social Work-

ers, and issued February 15. 1937. in which the foUowing

generalizations are given:

n. amcicABT of mnmros
Significant facts revealed by daU secured from the 28 astected

areas, with a combined poptilatlon of 49.512.089. todlcate the fol-

lowing situations prevail: ^ __«..«
1 In aU but a few areas States and local governments are find-

ing It increastogly difficult to finance direct relief programs and

also make contrlbuUons to the W. P. A. program. This stringency

has resulted In a general reduction of direct relief adequacy and the

adc^tlon of "stop gap" methods for providing even meager assist-

ance to those families not cared for by the W. P. A. program. ^^
a. Large ntunbers of able-bodied employable famUy ^«^*^°*r°:

fled as to need by local relief agencies, are not being abeorbea

by the Federal work program.

8. These families are being denied any relief tn many areas on
the ground they are "a Federal reqwnalblllty". whUe to other

areas such famlUea are granted very meager aid on an emergeiiay

baala.
4 The terror of eviction pursnea relief families to wide areas

where reUef agendea find It Impoaslble to pay renU for dependent

families
6. Maximum relief allowances of $7jB6 per month per family pre-

vail to some Southern Statea.

6. ICalnutrltlon is common among Southern Statea' relief faml>

lies, clinic physicians report.

7. Stoppage of relief for periods varying ftom a week to a month
have not been uncommon In many aectiona.

8 V7 P. A. wages are frequently Inadequate to provide minimum
subsistence diet for large famUlea. Neoeasary aupplementaUon of

W. P. A. wages by local relief agencies to Seat azid Middle West
puts strain on funds available.

9 Underemployment (full-time low-paid Jobe) Is a problem for

reUef agencies caUed upon to give relief to supplement low wagea

to private indtistry.

10. In many areas large numbers of poaona oertlfled as ellglbla

for old-age assistance are denied aid. due to lack of funds.

11. Able-bodied men in a Western State, denied direct relief aa

"employable" and unable to secure W. P. A. placement, are re-

ported to be deserting their wivea and children to an effort to

assure aid for them as an unemployable group.

12. Stringent totake policies have been adopted to many areas;

for example, property owners, regardleas of their need, are denied

any relief in two areas tested. whUe to others any tooome. no
matter how small. automaUcally bars the famUy from receiving any

aid.
13. NonresJdenU are a problem to all areas. Three report that

no aid Is given nonresidents. One stoted that famUles with smaU
chUdren are given temporary aid, but refuses aid to able-bodied

unattached persons.
14 Staff reductions, due to limitation of funds, are causing com-

plications in many secUons, contributing to delays to accepting

of applications and granting of reUef.

15. Surplus food commodities constitute the only form of aid

granted in many southwestern countlea.

These statements, coming from such a notable organiza-

tion as the American Association of Social Workers, give

added reason for a more thoroughgoing study of employ- ,

ment and unemployment at the present time.

I urge that, at the very earliest possible time, the resolu-

tions on this subject which have been submitted by my very

able and esteemed colleague, together with my own resolu-

tion, be acted upon favorably so that a comprehensive census

program of the Nation's employed and unemployed may be

started without further delay.

unmnm wages rot womzv rs. doc. wo. 4e>

Mr. HAYDEN. Mr, President

Mr. DAVIS, I yield to the Senator from Arizona.

Mr. HAYDEN. Mr. President. I ask unanimous consent

to have printed as a Senate document the decision of the

Supreme Court, together with tbe dlaeentlng opinion, de-

livered Blarch 29. 1937, in the caee at West Coast Hotel Co..

appellant, against Ernest Parrish and Elsie Parrish. his wife,

being an appeal from the Supreme Court of t^ie State of

Washington. ^. ^ ^ ,

The PRESIDINO OFFICER. Without Objection. It !• w
ordered.

KXGULATXOII OT KTUlCXVOnS-COAX, IMDUSTIT

Mr. DAVIS. Mr. President. I expect to be absent from

the Senate tomorrow, at which time I understand debate

will begin on the bill (H. R. 4985) to regulate interstate

commerce in the bituminous-coal Industry, and for other

purposes, so I desire at this time to make my sUtement con-

cerning this very important problem.

My first experience with the coal industir came at tlie

early age of 5 when I was taken by an uncle to a colliery

where mining operations extended out under the bed of the

ocean on the coast of Wales. This early experience isstill

vivid in my mind. It recalls family conversations where

tales were told of horrible conditions in the coal mines of

Great Britain a generation or two before I was bom. It was

then a custom in various localities for nnall boys 6 years of

age to be taken into the mines with their fathers, thus en-

abling the father to get an extra car of coal under the name

of the boy. Tbe boy was supposed to be paid for this extra

quota of coaL In reaUty. however, this meant an extra hour

or so of labor fw the father and the production of a larger

output. It also enabled the operator to take the first steps

.'Mi%
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towani bremktof to fresh supplies of labor. Thoac were the

days when working condittcns In the mine were still un-

speakably temWe—quite beyond descrlpUon. Although

laws were finally owcted forbidding women to work in the

mines and prohiWUng child Imbor there, ways were found

to circumvent the law. especially as regards the children.

and the authoriUes continued to wink at practices which

today stand tlxnoughly repudiated In the thought of all

conscientious citizens.

I come from a family of steel workers who Intermarried

with coal miners. The traditions of the mill and mine have

been intensely real to me all my days. Coal and steel are

closely related- When I came to this land my family imme-

diately carried on their trades. ICy father began work In

the iron and steel mills the same day that he arrived in

Pittsburgh. Pa. At an early age I went to work In the mills

and thus was brought into close touch with coal miners as

well as min workers. This statement applies to my Ufe in

the three States of Pennsylvania, Alabama, aztd Indiana.

These thoughts cluster In my mind as we consider the very

Important legislation set forth in House bill 4985. regarding

the establishment of a commission for the regulation of in-

terstate commerce and the bltimiinous-coal industry.

Practices prevail In this Industry which must be abolished

if the industry is to be staUliaed. Through this proposed

legislation vast authority is established in a commission of

seven men. If passed, the Sherman antitrust law will be

set aside as regards this industry, and new principles of gov-

ernment will be given a 4-year experiment. I do not try to

conceal from myself the fact that this Is surely a departure

from our former principles of goverxunent in relation to in-

dustry. We should keep our eyes wide open as we examine

the thorougb-gotog significance of this very important and

so greatly needed legislation.

Before going farther I wish to say emphatlrally that I ap-

prove of this pioposed legislation. I favor the bill because

I beUeve It necessary that the Nation shall now choose

whether we dsall assist the coal Industry to organize itself

through the regulation of a powerful commission or shall

allow it to become the stage for riots, lawlesaiess, and labor

dlsttntiances sneh as our country has not known in many
yean. Cutthroat competition, low wages, and the denial of

the right at eoQectire bargaining, have farced Congress to a

consideratlan of these issues. Mob law. waste, and injustice

must be ended In the bitumlnous-coal industry. Some of

the featazvB of the bill represent a definite change from the

line of thought and practice which I have cherishpd during

the years. Prlce-flxlng agreements have their dangers. The
compulsory nature of the proposed kgislation may seem

stringent to many persons. The waiving of the antitrust

laws Is not to be lightly undertaken. But it is my considered

Judgment that If the proposed legislation be administered

in a practical way by a eommisskm nonpollUcal in character,

as provided to the bill, and if tried as an experiment for a

period of 4 years, the NaUon should benefit by it.

TlM success of the legislation will be largely dependent on

the prfywM*! of the oommissioD and the use which it makes

of tf>te unprecedented authority. I question the advisability

of having sewn eommlsslonas when to similar commissions,

with bat one or two ezoepttons, five hare proved to be satis-

factory. Tbs commisstan win have an the regulatory powers

necessary to keep competition alive and yet withto reason-

able Umlts. Attention should be called to the provision of

the bin that two of the proposed oommlasloners shall be ex-

perienced coal mtoers, and two shall hare had previous ex-

perience as producers, and none of them shall hare any

financial toterest. directly or Indlreetly, to the coal industry.

the sale or manufacture of equipment for the coal-mining
toclostry. the production of oil or gas, the generation, trans-

mission, or sale of electric power, and so forth.

The personnel of the commission will be determtoed

through Presidential appototment. I am especially toter-

•rtBd to the provision which calls for the appointment cf two

of the oonndssloners from among those who hare had ezpe-
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rience as coal miners. These men should be able to bnng

to the oo*jncil table the wisdom of jKacUcal experience as

weU as broad understanding. We need leadership which is

mature, unbiased. pracUcal. and thoroughly humamtarian.

We need oonunissioners who understand the wortingman,

and who hare a comprehensive picture of aU the varied ele-

ments which must be fitted together for the harmonious

operation of the coal Industry. The presence of such mem-

bers on the commission should insure a careful considera^

Uon of the practical needs of the miners, their working con-

ditions their wage necessiUes. their rights In collective bar-

gaining, their civil Uberties. and their general rights as work-

ers. If the appointment of the personnel of the commission

be nonpoUUcai in character, as contemplated to this bill,

the miners themselves will have a chance for a true repre-

sentation of their needs to the coimcils of the commission,

which otherwise will be denied them.

I hare confidence in Chairman Hosford. He has been

identified with the coal todustry. He comes from the great-

est coal State to the Union. He knows the heartaches and

miseries of the coal Industry. He also understands its great

opportunities and potentialities. He knows what it has been

like when prices were high, and he knows how cutthroat

competition and price cutting brought down both prices and

wages to such a point as to beggar the entire Industry. I

repeat. Mr. President. I have great confidence to Mr. Hosford.

The time has come when we can no longer endure the

impending disasters in the coal fields without the aid of the

Oovemment to providing for a more equitable adjustment

of these problems. I have been actively interested in all the

legislation which has been enacted for this purpose. In fact,

when the first bill relating to the stabilization of the coal

industry was introduced I appeared as Secretary of Labor

to offer testimony before the Committee on Interstate Cwn-
merce of the Senate to support of the bill. Later, when I

came to the Senate. I totroduced a similar bill, held long

hearings before the Committee on Mines and Mtoing. and

devoted a large amount of my time to a further study of this

problem. I was on the subcommittees which considered both

the present bill and that of last year.

I hope the voluntary agreement which prevails between

mtoers and operators in the coal todustry may be conttoued

dtiring the coming 4 ytun, which should gire support to the

proposed legislation and the work of the commission.

At this point to my remarks I ask that a news article taken

from the well-known newspaper Labor, describing the views

of a large coal operator regardtog the proposed legislation,

may be included to the Record as a part of my statement.

The PRESIDING OFFICER. Without objection. It is so

ordered.

The article Is as follows:

[Prom Labor for Mar. 30, 1937]

Bio Coal Opdator UNBrracENs His Soul—Sats Busmiss Is Boom-
nro AWD PaosPECTS Pins—PainiCTS New Dsal roa Small Cor»-

nricxB

—

Man Ownebs Will Sign Waob Pact Whkm Odvtkt Bill

Is Passd, Hx DxcLAaxa

The big coal operator aank contentedly Into the aaft cushions

at the Wlllard Hotel lobby. He had had a good dinner and was
disposed to talk.

"The bltumlnoxis Industry produced 11,000,000 tons last week",

lie said. "So far as I can recall, only once In the Industry's

history has that record been topped. Prices are good.

"Do you realize that lor years mine owners were supplying rail-

toads and other b!g industries with coal at less than cost? Most
people do not know the meaning of "captlTe mines.' Those ars

mines owned by big industry and used to compel the rest of us
to beat down our prices.

"Its the "yardstick' Idea that Uncle Sam U adopting to compel
the Power Trust to charge consumers fair rates. The Power Trust

la complaining, Just as we complained about the 'captive mines.'

The difference between the two schemes is that Uncle Sam uses

his *yardstlck' to benefit the masses of the i>eople. Big Industries

have been using the 'captive mines' to swell the profits of a few.

"The Pennsylvania Railroad worked the scheme, got cheap coal

for itself, and seriously crippled the coaU-mlnlng industry of

Pennsylvainla.
"Of course, the worker Is the principal victim of this "chtoeimg*

policy. When we have to cut our prices w« try to reimburse our-
selres by 'gypping' our men. There are many ways to do It

twaldes cutting wages. We can raise tbe rent at our bouses . w«

ean boost the prices to ou, stores, and there are Jthcr devlcea.

And we use them all. ^ . . ^ ^ ^
"Things are better now becaxise we are forcing Industry to pay

a higher price for coal. That enables us to make overtures to the

domestic consumer. He and the coal digger have been the twin

•Boats' of the mining Industry. To make up what we lost by

^DDlylng industry with coal below cost, we boosted the price of

domestic coal and. as I sild before, 'soaked' our miners.

ANGLING FOB CONSUMKB

The consumer got sore and turned to oil. That hit our reve-

nues We have spent millions on research to solve the problem.

Now we are putUng on the market an automatic device which

wUl enable us to dump yovir supply of coal Into a hole In the

yard near your house. A thermostat wlU decide when It should

be fed into your furnac.; so as to maintain a uniform tempera-

ture. We can undersell the oil burners and, we believe, win back

the domestic consumer.
'Will there be a strike? No. John Lewis and his United Mine

Workers have promised us they will persuade Congress to put

throueh the Ouffey coal blU. which will give the coal operators

an opportunity to form pools for the sale of their coal. Thus

we will stabilize prices and profits. ^ ., ^
"The wace agreecment will be signed after Congress has passed

the Ouffey bUl. There Is one possible hitch. Btg buyers have

been laving up surpluses. It Is possible we wlU close down for a

ocuDle ofweeks -The newspapers wUl caU thU a strike and will

make a creat hulabaloo about It. As a matter of fact, it wUl be

Just a sufpenslon to enable the market to catch up with our

output.
LEWIS CAN CLAIM VICTOKT

"Of course the miners wUl lose 3 weeks' wages, but If Industry

continues to 'increase production, as It has been doing for the last

few months, we wUl be able to give them comparatively steady em-

pl^entHafter the 'strike' Is over. In addition. It wUl give Mr.

Lewis an opportunity to announce that he has achieved another

^^
"Bm" I asstire you the agreement which wUl finally be signed Is

now practically ready for signature.
. » ,. _^»w «.*.

•The Interstate Commerce Commlaelon Is struggling with the

problem of establishing freight rates for coal. Personally I think

the Commission Is doing a mighty good Job under very difficult

circumstances. The operators In every coal field axe endeavoring

to Kct an advantage In the matter of rates. A differential of 10

or 15 cents a ton makes all the difference In the world.

MOST CONSIDEa MAKT FACTOBS

"Such an 'edge' might enable West Virginia, for example, to

crowd Pennsylranla out of the New England coal market.

"The ICC must take Into consideration a score of factors In

fixing rates.' It's an extremely delicate task

"For years coal-mine operators engaged in the merry task or

cutting each others' throats, paying their miners starvation wages.

maklM the small coal consumer pay all the traffic would bear, and

more, and subsidizing Industry by selling coal below cost. It was

a crazy game.
AKO STILL THIT KICK

"The Roosevelt administration has endeavored to end It and

has measurably succeeded. Those are the facts, and yet probably

a majority of the coal operators are stUl complaining about gov-

ernmental interference with business.' k.^«,4.„«
"That's an 'open confession', young man. and the theologians

tell us -an open confession is good for the soul.' I wonder If your

labor paper wlU have nerve enough to print the story.

Well there It Is for what It Is worth. A true story as related

to Labijr by a coal operator who has '•pUywl the game" for many

years.

Mr. DAVIS. Great care must be exercised to keep the

appointment of the entire personnel of the Commission free

from politics. I see no reason why the personnel of the

statistical division or members of the staff of the consumers'

counsel should be exempt from civil-service regulations.

These are types of work which ordtoartly are performed by

those havtag civll-scrvlce status, and I nrmly beUeve that to

these instances the same provisions should apply. It cannot

be said too often that the chief purpose of the biU should be

to provide Justice for the coal mtoers of the country and the

operators who desire to see their bustoess conducted to an

orderly, law abiding, and bustoessllke way, without destroy-

tog the right of the worker to collective bargaining and the

wages necessary for the matotenance of decent standards of

living. These are the true objects of the bill, and should not

be placed to Jeopardy by Items which might be used to serve

purely partisan appototive purposes.

Wrlttog to 192C, Dr. Harold O. Moulton. president of the

Brookings Institution, to the preface of Arthur E. Suflem's

book, the Coal Miners' Struggle for Industrial Status, said:

Owner and slave, lord and serf, master and servant, e^ployw

and employee, employers* aasodaUon and trade union 1 Change

and evolution are apparent in the very terms that have been used

in defining Industrial relatlo-.iKhlps In different eras. The long

struggle of contending groups has resulted In profound changes In

the legal as well as In the economic and social position of masses

and classes. The first landmark In the struggle was the attain-

ment by the worker of the sutus of a freeman, with power to bar-

gain as an Individual with his particular employer. A second

stage was achieved when groups of workers were able to bargain

collectively with Individual employers. A tlilrd stage Is the making
of collective agreemenU between representatives of all, or a con-

siderable part, of the workers in a given Industry and the associ-

ated employers of the Industry—coUectlve bargaining In the nar-

rower sense thus being replaced by negotiations entered Into by

official representatives of associations of workers and owners. This

third stage has as yet been reached only in certain Industries.

In order to understand the significance of the action con-

templated to this bill for the esUblisbment of a coal com-

mission, some consideration should be given to the various

developments which have preceded the present plan. Ex-

cerpts gathered from Dr. Suffem's book on this subject,

when put together, are herewith presented for the informa-

tion of all who are concerned with this problem.

A regime of cutthroat competition amomj operators and of Indi-

vidual bargaining between employers and employees resulted in

the exploitation of the workers. Certain outstanding abuses have

been such specific causes of Industrial unrsst that the miners

demanded collecUve action to eliminate Uiem.
Short weighing of coal and exoesslve "dockage" (deduction) m

welghU were among the earliest comi^alnU of the miners. These

abuses account for the demand of the miners for checkwalghmen

employed by themselves. The miners claimed that the payment

of wage rates based on the amount of coal which would pass over

screens of a certain mesh and area was subject to abuse.

Mr. President, out of my own experience, as I have at one

time stated on the floor of the Senate, I commend coal

operators who will not tolerate these abuses, and prefer to

be honest to their weighing of coal. I have known operators

who paid their miners an increase of 15 percent to wages

without any tocrease to tonnage, rather than follow the

customary curtailments advised by checkwcighmen.

I quote further:

The nonpayment for "dead work", such as balling waUr from

a miner's working place, posting the roof, laying track, cutting

clay veins and spars, and removing all obstructions which hin-

dered the mining of coal, was a cause of much dlssatiafactlon. In

most cases the miner faced the altemaUve of doing these things

or of losing his Job. The operators lnslst«d that ths piece prtcs

per ton included payment for such work. ^.^„^ AHhn,,.h
The company stores were another source of grievance. Although

such stores rendered great service In Isolated communities, they

frequenUy had a monopoly on the patronage of all workers em-

Dloved The miners complained of the prices charged and

cuimed that those who refused to trads at con^Mny ttarm wtn
denied equal opportunity to work.

The length of the working day has always been a sourw of

contention. The miners desired uniformity of the working day

and reduction of the number of heun. Uniformity oftoe work-

inc day was thought of as a means at placing ths operators on

the same compettttve tovel to that rmpmet, otharwlss many opjr-

ators would compel their men to ^''^^'^^.^^^JZ
the nrevaUlng wages. The miners wanted to aborten the working

day in order to have time for life outslds of worktog hours.

Toward the ck*s o« 1880 a caU wi» atnt out by unhm leaders

m Illinois appealing to the miners to unite and to fmin ui

organlaatlon national In scope. Orpudwd effort was PO>a«Mto
aTthe means to obtain their rights and to ameliorate their con-

ditions. The American Mlnere' AsKWiatton, organiz«l by a con-

vention January 28. 1881. was the first national union of mine

workers in America. ^i_..„.i.--. .Mt
The union was short lived, because of Internal dlssen^ons and

disastrous local strikes during the years c€ deprawlon which X^-

SSS^S ClvU War. By 1868 i\^J^^ ^H.™SfYS
dwindled away. Although the national union was disrupted. looU

SiSns perslrted to both the bituminous Mid »nthraclte fl^
until an^er national organlaatton ^™,»»*" "^^^S^

*° ^Si
Their eflorte to gato recognition and collective bargaining were

(jeneraUy thwarted by the operators by tfarlOM now w^wder-
S^T^Wlth the refusal to recognto* tbe union aad negotiate a^ «»le. the miners were generally faeed with the altemaUva o<

backing down or of declaring a strlka. When » "S^Jf '•f^fjj-
claredthe operators resjwted to the tmportatton of strtketweakers.

blacklisting, and requiring those *ho dee*^^*^^*S^ "^iS
sign contracts at the wage rates offered by the «™P]oy"- ™^
contracts also requlrwl the mlnere to give up their aflUaUon wltli

the union. (They were commonly known ss "yellow-dog con-

tracte.") Armed guards were employed to protect ths strtke-

breaken and the property of ths employers.

Many of us remember when trainloads of foreign work-

men. Imported labor, were brought toto mining communitle«

i.
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to compete with mine workers. Bat now, with the restric-

tions Imposed through our proCectlye tmmifrstlon laws, and

now that our forelsn-bom population has became so homo-

geneoos and so aocustotned to American Ideals of labor and

living, these practices are xw longer permitted without in-

curring the condemnation of an enlightened public.

It would be Impossible here to relate an of the early history

irtach has led to the present state of affairs in the coal indus-

try. Suffice to say that the problem has been with us a long

time and Is still with us. The following statement made by a

Joint conunlttee oC operators and miners In 1885 sounds as

though It might haf« been Issosd but yesterday. I submit a

portion of it:

T%« hlrtary nd «sp«l«BM of the past mate tt apparent to eroT
tDtaOlMnt and thoi^tfiil mind thai atrlkaa and lock-outs are talae

agmelaa and ferutal icaorta Um tha adjuatmanft of tha dispiitca and
ccntcovantaa artttng liuHmm amplojrbig capital and employed labor.

nwy bava baeoma erOa at tba gravaat magnttwrta. not only to thoae

liiinMillatalT eoauanad tn tiMm tout alao to fenaral aoelety. being

fniltfxil aoure« at pubUe dJatmbanoa. riot, and Moodahed. Sad
Uluatratlona of thla truth ara now balng altm— iil in certain af our

larn eltlea and tn aararal of tba mining and manufacturing center*

of tba country. Tbaaa tnduatrlal oonlUcta generaUy involve waste

of far*^n* on tba ana band, and tha impovarlahment of labor, on

thaokher! Ttiey engender bitter fadlnga of pre]udlcc and enmity

and t«fct»wti« the deatnaeUva paMloni of I»ta and revenge, bearing

in their train the euraea of wftdcapread mlaery and wretcbedneas.

They aia contrary to the true sptait of American inatltutiona and

Tlolata every prtnetpie of human justlca and of Christian charity.

Mr. President, that statement was made over 50 years ago.

and yet the basic proUems there stated are still with us today.

A history of collective bargaining will show that while

arbitratlan has freouently been used to settle disputes, the

emphasis in the Utumlnous field has been upon conciliation

and oompromlae. In the anthracite field a system of art)l-

tratlon has been In effect since liK)3: but even there the

great majority of cases have been settled by conciliaUon

before being submitted to the umpire.

Rather elaborate procedure has been worked out in the

central competitive, southwestern, and the anthracite fields

for h*T^^t«g diq;iutes from their point of origin until they

axe finally disposed of by the highest authorities represent-

ing both skies. Penalties for violations of the contract are

agreed to and dfl1mf*fit*"^ are set upon the activities of

the representatives of both sides.

Ttift great majority of disputes are settled locally and

never become a matter of record in conjunction with the

procedure established to deal with appeals. Of the cases

which are appealed the great majority are settled in the

early stages of tha procedure for weal. This is as it

ahould be; otherwise the machinery would became top heavy

and occasion tntoIeraUe delay.

In the past the public has been mainly concerned about

obtaining coal at the lowest price regardless of the condi-

tloas under whl^ the miners worked, or of the extent to

whldi the operators opened unnecessary mines axKi wasted

lesouroes in an effort to make prolits on their investment.

The public faces the fact that the miners are consumers as

wen as wmkers and ttiat they demand wages which permit

tbem to T«««wt^«tt and better their standard of living. They

are also cittens and **»»«*»«< that thetr civic rights be

Dortnff and after the World War, irtien there was such a

demand for ooal, I well recaU the higher wages which pre-

vailed tn the Industry. Apparent progterlty led to large-

scale prodoctioo which could not be continued in normal

times. Xver sbnee then there have been dilBcuIt times in the

eoal fkMM, t**^^"? tn the bituminous-coal industry. Wage
eotttng. scanraiil unemployment, deserted coal mines, and
stranded coal-mining populations have characterized the in-

dustry. There is no class of people In America who deserve

aaore genuine consideration at the hands of their Oovem-
ment than the coal miners. It win be very difficult to solve

their problems or to enable them to totrt their own problems,

but collective bargaining and organisaUnn are necessary

During the time I was Secretary of Isibor we were con-

stantly engaged with these difficulties. Our experience has

led to some of the measures which stand written Into law to-

day and others which are now pending in Congress. The
legislative enactmwits of the last few years do not represent

the views of any one political party, although they were writ-

ten into law through party responsibility. But In a larger

sense they represent the careful findings of many years of

patient research by the various departments of the Govern-

ment in coUaboratlon with private agencies reiwesenting the

welfare interests of workers, consumers, and Industrial man-
agonent

Ptor 20 years, 1900-19. according to Geological Survey re-

ports gathered from coal operators, strikes in coal mines

resulted in the loss of 124.747.199 man-days. But In the same
timo in the same mines there were lost 1,053,747,199 man-days

through no market, or on account of transportation, disabil-

ity or break-downs at the mines. In other words, 10.5 percent

of the total loss In the coal-mining operation In 20 years was

due to strikes, while 89.5 percent loss during the same time

was due to causes other than strikes and lock-outs. While

this ratio of loss would not apply to all other lines of indus-

try, it does apply to a lesser extent in a great many other

lines of industrial endeavor.

Because coal mining is so disorganized many manufacturers

have been forced for their own protection to go Into mining.

It is an evidence of the short-sightedness of the coal indus-

try that it drives what ought to l>e its best customers—that

is. the big corporations—into mining for themselves, not, as

they say, to make a profit on mining, but to insure them-

selves a steady supply of a commodity of which we have un-

limited quantities.

Taking the bltumlnous-coal Industry as It now stands, any
lowering of wages would not help us to get better or cheaper

coal. The question Is not one to be solved by tillering with

wages. That Is only the superficial view. We must go

deeper.

Our business prosperity cannot be sustained, much less

made permanent, if one of the great foundation industries is

not regularly profitable. The mine owners must get their

return out of the use of coal by the railroads, by industry, and

by householders. The miners' Income arises from the same
source. But unless the miners receive wages adequate to

maintain a decent standard ot living they will not call for the

I»txlucts of industry and therefore Industry will not need so

much coal. On the other hand, if coal is delivered to in-

dustry or to householders at an excessive rate, then the

householder has less to spend for other commodities because

he has to sfiend more for his coal. Hits tells at the factory In

fewer orders, lower production, and smaller purchases of coaL

The factors are so interdependent that they cannct be sepa-

rated, but at the hub of them is the fact that while coal is

in chaos the prosperity of the entire country is in danger.

Industries of all kinds have been biuring coal below the cost

of producticm. That, however, has not helped industry. The
miners, whose average earnings were 91 cents an hour in

1922. were receiving only 68 cents an hour in 1929. These
conditions came to prevail because of cutthroat competition,

whereby the price of coal was reduced by slashing wages.

The miner at the end of an 8-hour day in 1929 had about

$2 less to spend than at the end of a workday 7 years before.

His average earnings for a half month in 1929 were cut down
to $50. but during many months there was no work. Today,
with 8 years of depression added to the distressing condi-

tions which prevailed before 1929, the miner cannot earn a
Uving.

Ttie people of the United States are i)erfecUy wining to pay
for their coal a price that will yield a fair profit and a good
wage, but in return for the price they want their coal In a
dependable and unbroken supply and without the present
stoppages and fiuctuations in price that constantly disturb

American iixlustry. To remove this disturbance and to guar-
antee stability and prosperity to the mintng industry. I be-
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Ueve the American people are willing and anxious to see the

Industry properly organised and brought up to the standards

of efficiency maintained in all the other great industries.

When this commission gets to its task it will find Jiat no

other industry in the country has had the benefit of such

prolonged, intimate, and palnstjiking study—most of it at

Government expense. Over a period of 10 years the PUel

Production Committee of 1917. the Fuel Administrator from

1917 to 1919. the Bituminous Coal Commission of 1921. the

Federal Fact Finding Commission, not to mention various

congressional and State legislative committees, have aU ex-

amined the ills of the mining industry and have reported

upon them in detail

I hope this commission, when appointed, will realize and

help the Nation to realize that coal is the foundation of our

economic life. Particularly is this true of my own State of

Pennsylvania. Not only are inunense quantities essential to

the staple industries of the country, but coal is indispensable

to every household, regardless of wealth or station.

Coal Is not going out. It is and will remain an essential

industry, for it is the greatest of the primary sources of heat.

With the development of electricity, the manner of using

coal is changing: but whether it be used tn the form of blocks

or pulverized dust to be fed to electric turbines, it will always

be the chief fuel for the power-house, and can only here and

there be displaced by water power. The railroads will con-

tinue to use coal directly and indirectly through electricity,

while the blast furnace to use coke and coal will be with us

for many a year. It is absurd even to talk about coal having

had its day.

Peak production in the United States occurred in 1918,

when under wartime pressure 678.000.000 tons of anthracite

and bituminous coal were mined, of which 579,000.000 tons

were bituminous. It is safe to assume that in the year of

peak production—namely. 1918—all mines were operating at

top speed. In order to make a compariscm of the current

situation with the peak year of 1918 and to sliow what the

existing mines can produce, let us take the month of Febru-

ary 1937, when aU the remaining mines were nmning at top

speed. In the State of Pennsylvania the month of February

showed that the State as a whole could produce 135,000,000

tons, or only within 42,000,000 tons of the maximum pro-

duction attained in the State when all mines were running

full in 1918. Of this drop in productive cajxacity 23.000,000

tons has occurred in western Pennsylvania, principally in

Payette and Westmoreland Counties, where the exhaustion

of the Pittsburgh seam of coal has been the prime factor tn

the reduction of mine capacity. While numerous small mines

working out bits of outcrop coal or stumps and ribs aban-

doned by former operators have come into the picture, less

than half a dosen major operations have been constructed

in the past 20 years in this western Pennsylvania territory.

Reports of the United States Geological Survey and the

United States Bureau of Mines indicate that hydro-generated

electricity, fuel oil. natural gas. and domestic coke are sup-

planting coal pnnimny to thc extcot of 129,462,509 tons. But

with increastag evidence that oil reserves are apparently

much lower than is commonly thought, we cannot afford to

abandon the coal Industry, especially when industrial activity

is increasing so rapidly around the world because of extensive

building of armaments. It would be suicidal for America to

abcmdon her coal-mine production, when at any time mili-

tary emergencies comparable to those of the late war may put

additional demands for fuel production of all sorts upon us.

The American people are sympathetic with the coal miner

when his cause Is Intelligently presented to them. What
average man would want to exchange places with the coal

miner for a livelihood? Which one of us would want to rise

In the early hours of the dawn, don dust-covered clothing,

and, lamp in hat, descend a thousand feet into the earth to

ton underground to earn his dally bread? It is a well-known

fact that the coal miner is a long striker. He knows the

dangers to which his life In the mines Is exposed. He figiures

that the day he strikes may be just the day when, as a result

of his absence from the mine, he may escape a mine accident.
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Mr. President. I wish to bring to the attention of the Sen-

ate an incident which I beUeve is most worthy of mention at

this time. At about 5: SO last Saturday afternoon, March 27.

an explosion occurred in the Kramer bltinnlnous coal mine.

which is located at Stump Creek. Jefferson County. Pa.

When the explosion occurred there were five mining cAdals

of the company in the mine on an Inspection trip. Three

of them escaped unharmed, their lives very probt^ being

saved as a result of rock dusting which had prevloudy been

done to prevent the spread of explosions. T^ese men gave

the alarm and soon, together with five others, entered the

mine in an effort to rescue the two men who had failed to

escape. Just before reaching the two men, a second ex-

plosiMi occurred, and the seven men were kUled. making a
total of nine fatalities, aO behig mine officials. Including the

mine foreman and assistant foreman.

At midnight an official of the Pennsylvania Department of

Mines notified the United States Bureau of Mines at Pitta-

burgh. Pa., that help was needed, and before 2 a. m. six

safety experts of the United States Bureau of Mines were on
the way to the mine with one of the Bureau's mine-rescue

trucks loaded with mine-rescue equipment. Upon arrival at

the mine these Federal experts cooperated with the State

department of mines, as weU as the operating company,

sending out a caU for volunteers from adjacent mines in an

endeavor to recover the victims of the two explosions, and

at the same time to take adequate i»ecautions to prevent

further loss ai life.

Under ordinary circumstances there are approximately 800

men employed in this odne, but the fact that the exiriosions

occurred on Saturday, which is a nonworking day far miners,

probably resulted in a great saving of life. Although the

nine dead had been removed from the mine by midnight

Sunday, then remahied two Ublted States Bureau of Mines

men to lend evor assistance to the department of mines and

the operating company in preparing the mine for further

operation.

The part which the United States Bureau of Idlnes took

in this whole situation is a most commendable one and one

which shows clearly the exceUent work that this Bureau is

performhig hi its safety activities and In the hiterest of

humanity.

Mr. LEWIS. Mr. President

The PRESIDING OFFICER (Mr. Radcldts In the chair).

Does the Senator from Pennsylvania yield to the Senator

from Illinois?

Mr. DAVIS. I yield.

Mr. LEWIS. I should like to ask the able Senator from

Pennsylvania, conscious as I am of his long experience In

matters pertaining to this subject, and because of his inter-

est in behalf of the welfare of miners, .what step is being

taken now, if any, by way of provisions contained in the

pending blU. or any legislation of which the able Senator Is

aware, by which our Government can in some form continue

examinations so as to anticipate just such explosions as the

Senator has described, with the view of preventing and

avoiding such accidents?

Mr. DAVIS. The commission wlH have the power, mider

this bill, to supervise the entire Industry. The Congress

itself is delegating this authority, as I see it. to the com-

mission.

Mr. LEWIS. TbaA Is done in the pending bin?

Mr. DAVIS. Yes; in the bill that is now pending. For

that reason I am tar the bllL As chairman of the com-

mission which was ai«x)Inted under the law, which was

subsequenUy declared to be unconstitutional by the Su-

preme Court, Mr. Hosford has been serving now for more

than a year. He is one of thc ablest, one of the most con-

scientious, one of the best men of whom I know In the

United SUtes for that position.

Mr. LEWIS. I thank the Senator.

Mr. DAVIS. Mr. President, whfle coal-mine accidents are

not so frequent as formerly, they stlh occur. The ooal In

many mines is highly vblatOe in dmraeter.

K t
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Let me dtgreai for a moment, irliile the dLstingulshed

Bffntitfff firom lUlnoii is here, and forUier state to hbn that

the biU now peodlng wlU help to stafaiUae the liMtnstiy in

bis own State. Tbe taill has for its purpose the stahttizatiaa

and bclnglnff totether d the mines under tbe strict super-

rMoD of ttie oommiarioa. The Bhetmaa law itself is pro-

posed by the bill to be set aside, and the eommlssioD wlU

then be able to work out apian within the next 4 years to

giipe permanent employment to those wlx> shoukl be em-
ployed in the mines, prorided. o< course, the market calls

for the araoont of coal which soay thus be produced: and I

am rare the Department of Labor, with the able man at

the head of the emidoyment sarrice. Mr. Persons, will do

its utmost to llzkd work for those unable to foUow tbelr

work in the minss.

Mr. UEWIB. I appreciate the reference the Senator

fiT^i^ny makes as to Uliiwii. and I desire to add that it is

taecanse of trequant accidents in coal mines in the State of

nunols. carrying with them depkxrable fatality, such as the

one described by the able Somtor latdy occurring in Penn-

sylTsnla. that I am so interested to know what steps are on

the eve of being taken, if any. to avoid such socldmts In the

future.

Mr. DAVIS. X will refer to ttkat matter in just a moment.

Mr. UBWXB. I will listen with great Interest.

Mr. DAVIS. As I have said, the coal in many mines is

highly volatile. The coal dust suspended in the air during

the course of mining operations at the face lodges on the

rib. roof, and floor of the entries. This creates a acrious

haaard m the ease of a gas exidasten, because that fre-

quently where expkMdons are experienced the coal-dust

hasard Is pwliapf more serious than the ignition of gas,

except where the latter is of an extremely large volume, I

am told.

LK me say to the Senator from nilnots that there is a

mine of this sort In the central part of his SUte. Coal

dust gathers In such mines; and if extra precautions are

not taken, will blow up the whole mine.

The condition to which I have adverted was made more

clear to me by my recent trip abroad last fall, when I

traveled in the coal fields of England and Wales, where

over 1S5.000 coal miners were unemi*>yed. Labor condi-

tions were so bad that the Duke of Windsor, then King of

England, made a special visitation among these people to

see for hlonelf the distressing eonditions in which they

worked. News commentators have said that the JOag spent

his last day in office preparing to file his report of this

vlsitatl(m with the Government. However, bad as these

oondithMoa are. I am frank to say that they are no worse

than those whidi prevail In various sections oi our own
oomftiy.

Last montti a very prominent coal operator from Bniland.

a very distinguished member of the British Parliament,

visited America.

n win be recalled that he visited us here m the Senate

caiamber. When I asked him what news he had of the coal

fteUs tai Wales he said:

n*e PRESIDINa OWlL'ER (Mr. RASf Lirrs in the chair).

Without objection, the table wiU be printed to the Recou.

Hk table is as follows:

Comparmtive coal-mine accident dat»*

CEKKAirr (p«TTasiA, «xci-0i»n»o uoicm miresi

^ to

And ttMAIUsd men Decenary to wwk in tbe mlzMS. Many of our

Bkffled tebonra beve Mt tlwtr tnMtae when mlneB were txuteUire

•ad oe youi^er genemtlon has groan up to raplaee their ranks.

Ab a result now at a time when Kngland needs skiUed workers In

tbe mines aad wbea work oniartuntUfla are great beeause ot the

Hiwsiirii wbleb the ItaUon faals for adequate national defense,

tfaire hi a abflvtaga of labor.

My own oteervatlon bears out the truth of this. It takes

at Ittst a generation to mate a good coal mino: or a skilled

mechanic.

I submit herewith a table of tbe comparatii« coal-mine

aoddcnt data of Qermany. Great Britain, and the ITnlted

States, which shows that, demite the efforts which have

been made in this country to check industrial aoddents of

all kinds, tte United SUtes still lags btfilnd these two other

eoantries In preventive measures.

I ask to have the table printed in the Saooaa at this

point In my remarks.
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build up a olnKtiire i^bkh the faraMn fhonKlTes miflit

conduct tad openAe for tbeir mntaal beneOt, In order to
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fer loans for wblcli ttaey

; I WM BO* tn coatnrt of thenot
ituaUou. aiad the flnt I heard of thle bill was daring the

I have had an opportunity to

iiad tin IwMlim
I believe that with the $100,000,000 which to aathorlaed to

be appropriated in the taiB. and the machinery which Is to be

mH «p wMtor It. while the prolcct to experimental In nature.

to wm tenoMtnto the foaiibUlty and practicaMllty of crop

tesuraaee. I entertain the view that at no distant date the

farmcn a( the country, organted as they will be with thto

model before them, win carry on crop insurance without any
iBtefferenoe. uwkitstlnn, or hitmsion by Oovemment ofli-

dalSL I have no patience with the Oovemment entering a
bustneoe which otherwise would be entered by private

Industry.

Uhder the bill, as I conceive It, the Oovemment will supply

the «*»*«~'t»i tJA and the machtnery. The processes and the

operatJcn win be lanaiy canted on by the farm producers.

Of course, to to posittle, though not bkely. that the Oovem-
ment will tae «U of the Indwanity sum of $100,0004W0

which to to constitaitr the capital stock to be taken from
the Treaauiy of the Xtatted States. I think my able col-

leapM fnm ^^'^g*" (Mr. VAnanaa]. In the discussion

he had eaittar today with the Senator In charge of the bill.

told that that matter will be largely covered by an
at the propor time; but the UH. as It win create

aalnicture fer agrlrulture. unqasationabiy wm denumstrate

to the fannera of the country that insurance of their crops to

When we dttktoe vcntnrea of thto kind—for thto to only

a venture: it to a beginning; it to a step forward in a pro-

gram whtoh rmTTr»*»T win be taken over by the agrarian

Interests <tf the country—I sometimes think we must look

into the future to determine Ita value, and the philoaophy

whldi onderiles the plan, and the rMsrwi that prompts us

to action. If I thought we were to organise another cor-

poration for cotton, one for the great horttcottural interests

of the country, others for thoee who grow vegetables and
other basic ccmmoditiea, in view of the large number of

theae groups and the amount of money involved tn the Oov-
emment's projection into thto business, I should oppose thto

measure. I am supporting it today because It to an initial

stq> tn a grsat pfam whiefa. if canted out. in my opinion,

win take away the neoesBity for Oongress approprlsUng
money for what we caU farm ^ff1 l^f^^ff

I oppoaed the tost A. A. A. plan. I tfaoogfat it was an
f—ftft***" of an earttor plan, though called by a diflerent

name, namdy, the one dealing with land erosiaQ. I thought

II eolttded wtth particular violence with the dedstan of ttie

Supreme Court as wr'wir^'til by Mr. Justhoe Roberts. I now
think so. I desire to see the Oovemment handle the fami-

tf it to going to do anything en the sufalect.

nynenta tram year to year. I be-

lieve that If crop tmnranflr to canted out with the Oovem-
ment taktnc the initiattve. «ad it proves suuuea&ful. as I

concave win be the case, it wiB ao stabHiae moame and
prevent vtoiSBt pdee Jhrtuathwis that beneftts of any kind

win not be neeasaary. such, as we might have had under
the old nr*"******* fee. the debenture plan, or the

or the one we now have. It to for that

that I traakty ezeae myself fer voting for thto

I wondar what aaj banker in thto country would do If he
ei the money ba hto vaults? What

do tf he did not carry tnsnranct on
hto home? What would the manufacturer do if he could
BOk get Inanrance on hto factories? There wouhi be rtrtu-

aBy no btHtnem whatsoever; yet the great agricultural groups

waiatoiug SSJM.000 people in thto country, never has been
able to staHlIm tts Indiistry against losses tibat occur by pay-
higfar thoM Isaaaa In yean when the crops an bountlfuL
WiMt I paitleulany like about thto plan to that the farmer

Bay pay hto pnotfum In wheats If he ^^w^^f* to pay it in
cash, that to within hto election; but In that event the board

must tn turn buy the eonlyalent in wheat. Consequently,

we are dealing aU the while with a farm prodiict. That is

an idea that was conceived by some genius. In all the

studies I have heretofore made, we never c<nsidered that

phase of the problem. It to new, unique. I think logical

and fine; and I congratulate the chainnan of the subcom-

mittee, and the subcommittee Itself, for bringing to the

front that splendid idea of Hi^»wiMTtg premiums and in-

demnities.

Mr. President. In September 1933 the Senate passed a
resolution providing for the appointment of a select com-
mittee compoeed of three Senators to Investigate the sub-

ject <rf crop insurance, partlcutorly with reference to the

kinds and costs (tf insurance now obtainalde, the adequacy

of the protection afforded by sach insurance, the desirabil-

ity of practical methods for extending the scope of such

Insurance, and ttie availability and sufficiency of statistics

necessary piupeily and safe^ to issue additional crop

Insurance.

At the first meeting of the select committee I made the

following observaUon:

The cbalrman bdlevaa tt tmportant to steto at tb» cntmit that
the committee does not purpoee to project the Mderal Oovem-
ment Into the tyuelneee at wrtttng crop Ineuranee. e fMd at liik

little known to insurance experts or compenles doing an Insur-

ance tnwlneas. Our efforts shall be directed toward a study of

the ha—rin Incident to this form at needed Innvanoe with a Tlew
of coUeetlng taseful data and determining upon the fcadhlUty at

insurance at this character.
For my own part, Z bellere the Department of Agriculture,

through Its various agencies whtch penetrate Into most oT the
eoontles of the varlons States, can assist In the gathering at use-

ful data and sUtlstlcs which may Justify private and mutual m-
suranoe companlee selling crop tnsuranoe upon reasonahle terms
to the pmduceri of the country, thereby assisting matertally in
the stsMT««*»«^"» at agricultural prodncttoa and credit.

T^ hearings on thto Important subject, and the study

given thereto, find ezpressicn in several bills of similar char-

acter I Introduced in the Senate authorizing and directing

the Secretary of Agriculture to Investigate aU phases of crop

insurance. One of these measures was passed t>y the Senate

on May 23, 1930.

Mr. President, the risks and hazards confronting the

farmer as a producer of crops are of two kinds; namely,

those Involved in the actual production or growing of crops

ffn^ which affect his yield, and those involved in marketing
or the prices received. The marketing hazard, or the pos-

sibility of oversupply of a given crop, with resulting inade-

quate prices, may, of course, be said to be common to all

forms of production, industrial as wril as agricultural In

the case of the farmer, however, the marketing hazard re-

sulting frran possible oversupply assumes peculiar serious-

ness by reason of the large number of producing units or

farms, the uncertainty of the yield, and the relatively long

period Involved in the production process.

It to in the actual production exid, however, that farming
stands peculiarly alone In the number and the seriousness

of the hazards encountered. TJaex hazards arise tn large

measure from the vagaries of the weather, as evidenced in

droughts, excessive moisture, floods, frost, hail, hot winds,

and severe storms, each affecting larger or smaller areas. In
addition, there are the hazards of crop disease, insect and
animal pests. While disease and pests can to some extent
be guarded against by individaal or community action,

neither the farmer nor anyone else to tn position to control

the weather.
9rctn the point of view of dependence upon the weather.

ttie occupation of the fanner as a gioeti of crops has but
one parallel among the various occupatlans of men, and this

to that (tf ocean oonuneroe. Even In the flipping industry.

however, we have to go back to the days of smaller sailing

vesseto in order to find a degree of dependence upon weather
comparable to that Involved in crop production.
Piopeity Insurance may be said to have been invented prl-

Bsarlly to assist In distributing the risks involved in "trading
at sea", marine insurance being cMer than fire insurance.
White the prindplBe of Insurance were first applied to the
haaards of the weather in connection with ocean coomiereer
these principles have not yet been effecUvelv aDolled to the
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hazards involved In the growing of crops. The farmer to

still in large measure forced to bear unaided by Insurance

the risks and hazards to his growing crops both from the

weather and from other natural agencies. In fact, the

farmer has occasionally been referred to as the greatest

gambler in the world. The risks he a.s.s\imws in crop produc-

tion are not. strictly Q>eaking, gambling risks, since they are

not self-created but are Inherent in a necessary human ac-

tivity. There to no good reason why, with proper effort and
care. Insurance prlncb>les should not be applied to these

crop-production risks, just as these princli^ have been

applied to the risks or hazards of shipping and are now be-

ing i4>plled to Industrial risks of nearly every nature and
form.
'n» manufacturer or merchant Insures hto plant against

fire and wlndstomL Hto iriate ^ass to protected against

tanakage and hto business and income are protected by use

and occupancy Insurance He may, if he desires, protect

himself against loss or damage from burglary, from explo-

sion, from earthouake. and from riot and civil commotion.

He can, and very generally does, protect himself against

UaUhty for acddents or injiuies to any of hto employees, as

well as fig*i"«* liability for iojinr to the public resulting

from hto propeity or his use thereof. He may even insure

himself by a spedsd contract against excessive losses on his

credits. Only tn the case of farm crops is the producer

forced to carry unaided the risk of loss from agencies over

which he has absolute no ccmtrol.

By reason of the favorable or adverse action of the weather

or other natural agencies, the yirid of a given crop, even

for the best of farmers, to subject to a range varying from

a bumper jrield to absolutely nothing. In the better agri-

cultural sections crop failures even on individual farms are,

of course. retoUvely rare; but they nevertheless do occur.

and in the absence of insurance no fanner to certain that hto

investment in a given crop, consisting of accumulated capital

and current labor, win not be a total loss. In less favored

sections failures of crops on Individual farms are relatively

numerous, and these failures are strongly reflected in aver-

ages for counties or other given areas. Plgures for the an-

nual average yield on a county basto are at present not

generally available. But one of the virtues of the pending

plan to the gathering of further data vdilch will result in

extending more uniformly the contract of Insurance through-

out the farm areas of the country.

Mr. President, it to by no means contended that the in-

surance of growing crops against loss or damage from the

weather or from ottier natural causes to a simple or easy

matter, but many of the other forms of Insuranoe already

in use Involve difhculttes perhaps quite as complex, and
there to little reason to assume that the proMems involved

in real crop Insurance could not be solved tf the proper ef-

fort were made.
Two quite distinct attempts have been made to provide the

farmer wtth real protection in hto bustaxas of growing crops.

The first of these was made in North and South Dakota
and Montana in 1917, when three different insurance com-
panies offered su<^ insurance and actually wrote it in con-

siderable amounts. Thto attempt, however, resulted in

heavy knsee to the companies by reason of their limiting

themselves to a relatively smaU territory, the entire area of

which was affected by drou^t. Other difBculties besides

those of too restricted territorial limits to the operations

contributed to the unsatisfactory results. A proper pre-

liminary study of the problons involved in crop insurance

should seemingly have avoided the dllllculties encountered.

The only criticism I am ip*iri"g of the pending i^an at

thto time to t**^ I am afraid that the data which have been

collected are not quite suiBcient to afford a base for the

pranium suggested in the bUL
The second real attempt to provide the farmer with crop

insurance was made in 1920. Thto attempt also proved

highly unsatisfactory and expensive to the insurance or-

ganization involved. The Insurance contract in thto second

attempt covered prices as weU as yldd. and the year chosen

tm the introduction of thto contract proved to be the worst

one that could have been selected during the last half cen-

tury. Prices were abnormally high wbttn the contracts

were written in the winter and spring of 1920. and the drop
in prices before harvest time was almost unprecedented.

Neither of these two attpmpts of crop Inwiranfie prove

that sudi «TMamnvsi> to not practlcaL They do tend to prove,

however, the need for careful studies (tf crop hasards and
risks, including all fonus of moral hasards that may bo tn-

volved in a program of crop Insurance.

Aside from the nature and form of the contract Itself,

one of the first steps In providing a conttract of crop Insur-

ance to the determination of fair and adequate rates for the

protection offered based on the rtoks and hassids tnvotved

to each given crop in every locahty where hiiilnesi to to be

written.

As stated here Friday. I fear that unless the contract

covers a general area, an produdng wheat, the difference

between the cost of the premiums in one State or portion

of a State compared with another State or portion thereof

or section of the country may bring about a situatlan which

win give some grief to the board and posslldy be bronght

to the att^mtion of the Congress. I think that view to

shared by my eminent friend the Senator from Michigan

(Iblr. VAirsKWBSSCl.
Mr. President, the Department of Agriculture has for

nearly 20 years been gathering Infonnation on damage to aU
the more Important crops in every part of the country.

These data have been summarised by States, but to be of

V)eclal value they should be tabuk^ed. summarized, and
analyzed by smaller districts or by counties. Figures for

actual yield of the various crops are also available in the

Department's flies, and these, too. should be compiled, sinn-

marized. and anaibnsed by counties or by designated smaller

dtotrlets within which reasonaUe uniformity obtains.

All different forms of crop-insurance contracts hitherto

tried and the experience thereunder should be carefully

studied and analyzed with a view to determining and com-

bining the more practical provlsians and devising others

where the need to found.

The ODij hazard to growing crops for which Insurance to

now generally available to that of hall. Taking the country

as a whole, however, the hazard of hall to only a minor one

as compared with those of deficient moisture, excessive moto-

tuze. frost, or Insect pests. Since 1920 a limited amount

of insurance has been written each jear on fruit and truck

crops in selected areas. A limited amount of Insurance

against frost or freeze damage only has also been written,

particulaxly on citrus fruits and sugarcane. But with these

minor ezceptians a crop producer has had no insurance

facilities open to him in reference to hto crops except Insur-

ance against halL
Mr. President. It to my belief the provlsians of thto bm lay

the foundation for a thoroiaghly sound appiuaeh to the

problem (tf crop insurance. Confeasedly there to a present

demand for the development (tf such form (tf Inaoanoe

throughout the rural sections of the country. If general

crop Insurance were available on reasonaMe terms. It would

minimize to a marked degree the present hazards in the

business of farming, and would contribute materially to the

success, security, and stBhtltTsfinn of those engaged hi

agriculture.

The question may be raised during the debate and Intt-

mations along that line have already been made—that thto

great work should be carried on by private companies. I

recall that wben the hearings were had 15 yean ago. to

which I referred some moments ago. several insurance com-

panies had theb- officials present, and they aU testified that

they would contribute as much as they could, and would co-

operate in every way if the Gkyvcmment would take the

first step in initiating a ccmtract of hisurance with the crop

producers of the country. So It to my opinion that, inas-

much as thto field has never been entered. Inasmuch as It

to not an inviting one because the data are not sufficient, the

insurance companies of the country will Invite thto legisla-

tion and win be happy Indeed if the Oovemment will

demonstrate the practicability of entfrtng the field, and I

'.'-"^ : '
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have every hope and confidence that private industry and
mutual associations will take op the locui and carry it

through.
Mr. POPE. Mr. President, in answer to certain questions

which were asked on Thursday as to the specific method of

arriving at the premiums, I desire to have included in the

RKCoao as a part of my remarks certain charts, tables, and
calculations which have been ivepared.

One chart. has to do with the premium rate in relation

to the yield per acre, showing how it would work out in a

number of instancea. I ask that this chart be made a pairt

of the Racoas.
There behig no objectlmi. the memorandimi was ordered

to be inserted in the Rkcobo. as follows:

MBMCMUirDUlC CM PCnCXUlC BATCB IN BBJITION TO TIKUM POI ACES

Premium rat«a depend npoo the extent to which annual yields

UJl below the aTenige jleld. Thua. in llluctratlons a and 3 that

follow, example* are given of two fanna each with an average

Said of 13 boahela per acre, but with annual premium rates vary-

C from 0.43 at a buahel per acre in example no. a to a>4 bxuheli

per acre tn r*"*!*** no. S. It is alao noticeable that with a yield

of only 8 iMHbtfs per acre In llluatratlon no. 1 the premium rate

to 1% buahcla par acre, compared with a^ bushels In Illustration

BO. S. It Is vartabUlty In yields and not the size of the average

yield that detetmlnea the premlimi rate. It Is coverage, or amount
of ^"T^^**^ obtainable, that is determined by slae of the average

yield.
In mustratloa no. S the tneuranee oorparatlon would have had

to pay out tn tndemnltfe* during the a-ysar period 18 bushels per

men. In Uhastnlloa no. a it would have bad to pay out only

fl bushels per acra. or on* ninth a* much.
In lUustrattoa bo. 4 l* an •xampl* of a farm with an average

ytald of M bUiMIs par aer*. This pcrmlU of a ooverags of IS

kttili*li pm aer* tmdar tta* T8-pere*n« plan. Oonstderlng the ex*

pertea** at this farm with varlaMllty la yMd* and the expeneno*
of th* eouDiv la which It Is loeat*d. the premium rate for thu
fam I* oM-thlrd at a bu*h*l, or approalmaiely J of a bushel per
aer* per fmr for a eoewM* of 18 bushels D*r sere.

Thu* b*eau** of }$m n*k. th* farm la mustratloa no. 4 eaa b*
tnaursd an Sfafaff* yield of 18 buah*l* per aer* for a premium rau
of a Uttle l*e* thaa 80 p*re*nt of that paid la Illustration no. 1

for • coverage of only 8 Dushel* per aer*.

This approaeh to aa individual rating system permit* th* low'
rtsfc and high-nsk farms to obtain lasuraae* according to their

needs on practically an equal footing.

DtUrmtn^Um o/ prtmium rat4» for fmrma with different average
pields

t. AM AVXXACS TXBLS OF S BirSBXLS rXS ACXS

Tsw

1930.
ini.
i«?
1903

\m
1S3S

Total



Aabui^ pr«miiun per mt« (or tbis farm: H busbel-«-?''M3. or 0.43 bu5b«l. 7* I No. 1 404 I X6
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LanoMUr ...... 11.8

1--

PereenUge that rremium under 50-pemnt plan uxmW be of the

premium under the /^percent plan

State uul county:
N«w York: p«.-»f

Livingston
]

'^*^*?!"

0«nese«
)

—-. **

NUgar*
Pannsylvanl*
Hew Jersey:

Hunterdon
SomerMt

DrlmwftT*: Kent
Maryland: l^^deflck ......... . ..-.-—.-..-.--

Weet Vlrvlnla: Berkeley
VlrRinlA licrudoun ....««».«..«•••...•••-•••••-••"--

florlh C«rolin» fjincoln. .-••..•.-"«»••-"•-••""-••••
TvnneMe* Mrmt||ntnefy ..«««««<««>«•«>'««'«">>•<••'
Otitn 9en«ra •-- -««•••••««••«••••*«•««•*••••"-
fndlen* Nttftl ..mammmmmmmmmmmmmmmmmmmmmmmmmmamammmmmmm

A^Nfne *««««•••»*»«•••••«•••••••••••«•*•"•"•• If I

MiMM'MM ^

A'IMHM . ..>•*«•••••••>••••••••••'*•«*>•»>•>"•'
Ni«ha/d0(Hi .•••*••••»•••*••••••••**»• «•••••••*••>

Raoaae

HMktil- .««•»*«•*•«•*•••••*••*«*•*»*••'•*•**'
n«ru*n .. ..>•>«••••*•••«*••>•••••*•••>>••••"

ai

9
14.

10
13
a
»
10
1,

1

4«

•7,

M
•3
4fl.

M
44

Ml
fl.7

»7

&1
6S
33.

38.

68.

33.

M< i*»»«f«Mi -. 22 2
Hfuwn ......•«.........>.••.....•'...>•>•***"'
Ifeiwho. .•..•.........•.....>•.••.>«•«•«••••**«•

*

OklshomN

Hoble.....«..........»it»...•••«••"•••••••••"••"*
TMuw

Oldhnni. •..«•••««.»•.•••.»«•.•"••""••"""" •"""""••'
Or*y»on-««««-».««» •.--•.-••-•••-•-"•-•" •-"••-•"••

•

Colorado

:

Morgan *^
D«nt

New Mexico: Curry..
Iow»: Polk
WtflConMn: Pierce ..«-.....

Mlnneiota:
Steven*
Blue Earth

North Dakota:
Bowman .

McKensle
Cass

South Dakota:
Charles Mix ._ -

Paulk - — 63.7

Montana

:

Oarflcld 56. 8
Toole 47.4

Washington: Klickitat ».3
Oregon: Wallow* 33.6
Nevada

:

Churchill I __^ 39 1
Lyon f

Mr. POPE. Mr. President, I have also had prepared a
table showing the premium in percentage of Insurance cov-

erage, by counties, and what the premium would be in dif-

ferent representative sections of the country in percentage

of the coverage to the different sections. I think this table

will be of interest and value in considering this matter. I

ask that It be printed in the Record.
There being no objection, the tatde was ordered to be

printed In the Rbcoko, as follows:

Premium in percent o/ inxurance coverage, by eountiea"^

87.3
63.3
40

63.7

Premium in percent of inturance coverage, by counties—Continued

State and ooonty

34
43
16

8
4

9

IS
4

» This b an t^-^nc* t\^\n for «ch ctninty. determined by dlvidin? the av«rag* pr»-

nlnm m bu!<b«ls per mm by the sverkini Porer»«e per wre. These il»fa are hase^l on
the tmirtnal daU lor iniividix-il lariiis in tlM « year*, ISSvlS, ndiiBMd to tb« »-y«ar

p«ThRl I .r>-M It 15 antici;viu^ ihnt ^!ata wUl be available la a few monUis to adjust
UM Ocuru to Um 10-year period lUJS-^

QCTB
Haakell
Barton
MePherson
Brown
Neosho ...._

Oklahoma:
Woodward™..
Noble

Percentajte
prenuuni n
of coverage

State and ooanty

Texas:
Oldham..—......—......—.......-.....•—•"•—•••••—•*••••

(iraywm ,......-."-.-••••—-—
New Mfvioo: Curry............—.."----.—••-—•—••*-•*•"•••

Iowa; Polk ......—........—..—•—••-—••*-•-•••

Wl>iron»ln. Pierce. ......—.. —.......— —.— .-

New ynrk
I,lvin«<ton .........«...-«••..««.»•••••••••••••«••••••

0*fi«»«iee ari'l Nlaeaf^.. ......»....«••»•••»••••••••«••••••••••••*••

Peii'J'ylv^fil"* Idincnoief . ..,..,....«....••••««.•«•«•••••••••••"•••*••
N»iw l"tv t M'ml^fdoB. ...,.».....»..«•««•••«•••«•••*»•••"••••*"**

WM* I lf«i»ii>« l»ii»tilef. J. j»«««j«»..j«««««»»»»«f««•*««•«•«•""••"•*"

imtttvpti *4»u>tiiiii*ty imitmtffftIff*fi>"'""""""
Winttif HM«(« „§,t§nfitiiftifff*f*>»>""*'"*"*"*""

Percent age
pnuniuni is

of coverage

I

43
15

I

t

U,

Mr f09K I nIno urintfti^ n nwinntnhiUm kh<mlni Ihn

tpprtmimsi* jwini at whKh urvimum rat#» f«f wh«ai will

hvumw protilMilv*

TUi<rt> Utiiuu fM) objMi'iu^ii, lh« tniimntnudum wtM ord^rfld

to b« priiiU'd in ih* Hunmtt, as (oIIowr;

m»Htm*Mttvm on Ai»«u»«i»«4t« •'"Iht *t wmw m numvu satis POS
WMSAT WIM' l»IUOMB CSOMIUiriV*

'n>e p«>lnl at which nreiriluiM fttl«« l^wine yrohjlilllve U ihal

point St whloh they Uke iii'ti » l»r«e pr<»m/rll./ri of lh« roverago

Of anvmnt nt ifieurarKa est^-nded thai the fsrtner Is unable In

ooiitlnue farming with (he balan^a left to work with Where
•tKh a sliualU)!! nsiau, the land In questu^n Is uninsurahle (or

wheat-growing purj)oe*s

ImfxrfUnt published reports on crop ineurance In both the

UnlU'd Mutes snd Cansda have been in agreement on the point

that the indemnity for total lot** of the wheat crop should be

around M u> M sn acre.

As a matUr of actual eiperlence. the prIvaU attempt at crop

Insurance In 1809 provided for an average coverage of 16 an acre.

The privaU atwmpt In 1»17 provided $1 an acre coverage. In

the 19'JO-31 attempt at crop Insurance the Hartford Co. finally

set a $10 an acre limit. The Agricultural Protective Mutual In-

surance Co. of Kansas operating In 1931 and 1933 sold policies in

which the coverage ranged up to f8J6 an acre In 1931 and to

•7.58 an acre In 1933. This company went Into receivership after

1932, but in recent months has been reorganized.

In the Preliminary Report of the Committee on Crop Insuranca

of the Department of Agriculture. Reglna. Saak.. coverages for

wheat are suggested ranging from $3 84 an acre to $6.06 an acre.

It la well known that risks and therefore premium rates will be
highest In the Great Plain area where yields per acre, except In

irrigated sections, average low. Experience with rates In this

region indicate that In order for the farmer to have a net in-

demnity somewhere near the ranges Indicated, wheat yields of

8 to 12 bushels an acre and not less than 6 are necessary. This
Is assuming 75 cents to $1 wheat and premium rates ranging
from 1 to 3 bushels per acre per year for 75 percent coverage or

one-half to 1", bushels per acre for 50 percent coverage. In gen-
eral It appears that the premium rate can hardly take more than
one-fourth to one-third of the coverage In the high risk areas with-
out becoming prohibitive.

Yields, coverage, and premium rates in relation to minimum
indemnity requirements

Averajre yield i>er

acre
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Uw flcuTM to Um lO-ywr perrad IttS-OS.

with another, or in any series of years compared with an-
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Mr. POPE. I think the statement of the Senator shows

a lack of understanding of the pnMslons of the bill. Last

Thursday I attempted to explain quite fully the plan, and

to show that the very thing would not happen which the

Senator is nov asserting would happen, because the wheat is

taken at the current price In the event the farmer wishes

to pay in cash, and held, and paid out to the farmer who
suffers losses hy way of indemnity; and in the event any

cash should be paid to him it would be at the price of wheat

at the t^»»w> the indemnity was paid, so that the Govern-

ment could not suffer any loss in connection with the

operation.

It is true that the bill provides that the operating ex-

penses shall be paid by the Oovemment. and there is an

authorisation of an appropriation for that purpose. The

roaions for that have been fully given several times in a

discussion of the measure. If the Senator is not familiar

with it, I win point out that during the last 10-year period

the Gtovemment has paid out $«1S,000.000 tor seed loans

and feed loans and grants and drought relief, which is over

990J0O0JMO a year. Svery witness who testified before the

suboonunlttea slated that the enactment of the bill wouM
very largely TsUeve the Oovemment of the necessity of mak-

ing appropriations for loans and grants such as I have men-

tioned. An those things have been gone into very care-

fully, and have been discussed very carefully on the floor,

so that I **»«»> If the Senator undervtood the bill and its

operattens many (tf the Questions in his mind would not

have arisen.

Mr. KDIO. Mr. President. I confess that I may not un-

derstand the hm; certainly I do not understand it in a way

that makes me entirely satisfied with it. The Senator

knows that I have been in attendance upon other ccnmiit-

tees and have be» denied the pleasure of listening to his

obeervatlons and. undoubtedly, his vor excellent and ac-

curate explanation of the workings and opa«tions of the

Because of the fact that he has lived with it and studied

It and conferred with a large number of individuals, doubt-

less, who are very earnest in their efforts to secure its pas-

sage, he pmisrrrnri a fund of information which I do not

have and perhi^is some of the other Senat<x^ who have

been in attendance upon committees do not possess.

However. It seems to me, Mr. President, we are em-
barking under this bOl upon an experiment—and I use the

term advisedly. I do not think we have sufficient data in

order to predicate a judgment as to the ultimate effect and

operations of the bilL That it will incur losses, to be paid

out of the Treasury of the United States, it seems to me
one does not have to have very great power of vision or

perspicacity to perceive. I would feel much more satisfied

with the measure if it did not entail the acquisition of

wheat for any purpose and its holding and disposal. The
Oovemment beoomes. thoefore. a vendor and a vendee; it

becomes a broker in the trtieat market, a broker, perhaps,

in the Hour market, and atmmmt obligations and liabilities

quite disdnct from those of an Insoranw corporation,

I suppoae the imasiirn has the votes bdilnd it and that

any antmadfcrstona upon it would be utterly futile. I

should hke. however, to ask the Senator some questions.

The flanste has not passed upon any of the amendments to

the bill as yet. has lit

Mr. POPS. Nb.

Mr. KINO. Then. I shall pretermit the questions I was
about to ask until the amendments which have been sug-

Mr. President, I ezpresi a great deal of reirsl In havlnf

the fMend Oovtmmsnt enter upon furth« aettvttlai in the

ftaM of private endeavor. 2 know that we art projeetiaf

the yrteral Otvemmeot mto praetieatty evwy field of en-

iMfW. wiMllMr that tndeavor bt individual In oharmettr

jr eoiiummity. Thav if learMty anr field la

tiM* Um Oovenunet it ntl «it«rlfi0« Vndm tttti

MiiT of wiilriiiMMin of tiMiinif Mid Um mpmhim of

iHe ioy»Hioi of tiM INtofal OowwM^Oiil wo iMll ooofi lw>i
noi A ffopMftm Ml • itial fom ol loninmoBt to wiyoii ttM

states have functions and responsibilities, but we shall have

State socialism: and the ^deral Government will be the

promoter of nearly every activity. It will be the godfather,

the godmother, and the wet nurse of many of the activities i

which belong essentially to the States, to communities, and

to individuals. I see no end of the long, long trail that leads

from a proper individualism, with the benefits to be derived

from the exercise and development of the abilities of the

individual, to that goal where State socialism, with all the

evils which are incident thereto, will have been realized. We
are getting away from the moorings of the fathers and are

embarking upon—I was about to say, experimental activities,

but we are embarking upon a tempestuous sea that. In my]

Judgment, will bring to us and to our children after us a
great deal of grief and sorrow.

Bfr. VANDENBERO. Mr. President, in the course of the

debate this morning the able Senator from Idaho [Mr. Porxl

;

agreed that we should undertake to work out an amendment

to section 3 which would make sure that the $100,000,000

cash fund should remain intact as a revolving fund and

should be reimbursed only out of premiums and not out of

subsequent appropriations. It Is my understanding that the

language which I am about to offer has the approval of the

able Senator and his experts, and. since I must leave the

floor, I am asking permission to offer now to amend the bill

on page 2, at Une 13, by adding the following sentence:

Any Impairment of the capital stock daicrlbed In mbaectlon (•)

,

hereof shaU be restored only out of operating proflta of tHe cor-

poration.

I offer that amendment.
The PRESTDINO OFFICER (Mr. Schwellxhbach in the

chair) . Is there objection to considering the amendment at

this time?
B4r. KINO. Mr. President. I should like to ask the Senator

from Michigan a question. Is it his understanding that this

$100,000,000 fund must be preserved indefinitely?

Mr. VANDENBERO. The purpose of the amendment Is

to see to it that it is preserved, and that if it is drawn down
1 year through excesdve losses it shall be restored through

premiums Instead of through subsequent additional appro-

priations.

Mr. KINO. Would that mean that the board, if they did

their duty, would be required to increase the premiums for

the coming years in order to reimburse the fund by reason

of the losses which have been sustained?

Mr. VANDENBERO. It would mean that the average pre-

mium over the years would do precisely that thing.

Mr. POPE. Mr. President, so far as I am concerned, the

amendment offered by the Senator from Bdichigan is entirely

satisfactory. I had understood and had construed the bill

to provide for what the amendment contemplates, but since

there is some doubt about it, I am perfectly willing to accept

the amendment.
Mr. ADAMS. Mr. President. I should like to Inquire of

the Senator from Michigan whether or not, in order to ac-

complish what he has in mind, there ou^t not to be in

connection with the amount of the premiums some provi-

sion directing the organization which determines the pre-

miums to fix them upon sound actuarial bases? I under-

stand from the Senator from Idaho there have been

extensive studies into the question of the losses that may
oceiu*. It seems to me that the board ought to be directed

to fix its premiums so that in the ordinary coarse, following

sound actuarial rules, the premiums would carry the loeses.

and that would then, if the actuarial figures and the sta-

tiades are correct, provide a fund for maintaining this

capital fund.

Mr. VAWUgNBERO. I think that would follow as a mat-
tor of ooitrw if the amendment should be adopted, for that

If the mtflhanirm which must piueeed under the amend-
BOBi
Mr. K>ra. Thai wotild bo my intorprfUUoD of ttao offtot

of tho aiiimdinoiii.

Mr. VAMDINMIIO. 1 iik for • voU on ttio iinondflMflt.

Tho fnamomo Ofrxom, tho imondmoni offorod tor

tiM iwaUr ffwi moMfMi (Mf, VAirfomiMo] wm Iw oUlod

a
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X after Une 11. it is
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of opscaUng ptoAts ol

(a)
ttM

Ihe I^azBianv* Ounc. On
piopoeed to inaert the following:

Any unpainn«&t at ths eapttal

hareoC ahaU tw rsrtorad only out
oarparatkn.

The PRZSIDINO OPPiULH. The question ! on agreeing

to the amt^'*"**"*^ offered by the Senator from MVihlgan
The amen^knent was agreed to.

Mr. POPE. Mt. PreHdent. I now ask that the amendments
of the committee be considered and disposed of prior to the

offering of Individual amendmimts from the floor.

The PRBSIDINO OPPiCEU. Without objection, it Is so

ordered.
Mr. FRAZIER. Bir. President, I wish to say a few words

on the bUl before the Senate proceeds to consider the

amendmenta.
The Senator from Utah CMr. Kmo] raised the question as

to why private companies have not succeeded in the handling

of crop Insurance. Ihe principal reason why they have not

done so is that the premiums for crop Insurance have been so

high as to make that kind of insurance prohibitive to the

average farmer. We have had hall insurance in a munber ot

States, which has been fairly successful, especially where it

has been under State administration.

The Senator referred to the bill as socialistic, but that does

not hurt my feeUngs at alL One may call it socialistir, or

may call the whole plan sorlaHstir if he desires, but the
Amjirirjin farmer Is entiUed to some h^ from the States and
from the Oovemment, and this is a step in that direction.

We have talked a great deal 9bont putting agrteulture on
a businesB basis. This Is a step toward putting agriculture

upon a sound »?ii«>Tw>wi basis. The fanners will have enough
to contend with even if they can have a little crop insurance.

I think the farmers would be perfectly justified in asking for.

and the Congress would be jqirt^^Vd in passing, a bill provid-

ing that ttie losses be paid kiy the Oovemment itself. The
farmers produce the food products which the Nation must
have m order to exist. They have been farced to sell thueir

products betow coet of pcodoction because the Cangress has
not protected them by giving them cost of production.

Thierefore it would be nothing out of the way if Congress

should provide money out of the Federal Treasury to insure

the crops of the farmers against loss. However, we are not

asking for that.

The question has been studied for years. This special bQl

has been studied for many months and given very careful

attention by experts in the Department of Agriculture, as

well as by farm leaders and others interested m agriculture

throu^out the United States. We believe it is a good bilL

It can be called experimental if desired. Of course, it is of

the nature of an experiment, but we hope U wUl be success-

ful and that it will lead to general crop insurance for the

principal farm products. The farmers are entitled to inrar-

ance Just as nuich as is Industry, because they have not

the means to protect themselves agaizist losses, and accord-

ingly the insaraooe provided by the bill will be a form of

that kind of protectkm.
Someone has refeiied to the plan as a subsidy to the

farmers. The farmers are not the only ones who will be

getting a subsidy at the hands of the Oovemment even if

this insurance may properly be termed a "subsidy." We have
given subsidies for years to manufacturing interests through

high tariffs, to the railroad companies, to the shipping

interests on the iw^ and to other big Industries. It would

be nothing out of the way tf tlie farmers ihould get a little

subsidy, too. because they produce the commodities which

the Nation mt»t have in order to live. Hm farmers have

been forced to loU thotr produeU below cost of productkm

year aftor foar. niis MU will to Z hftvo said, help tho

fanners to got on a buiinoii baoia. and white it applioi

only to wheat, I boUovo tho gnat majortty of tho wheat

faroion throuitaottl tte NMioo tro la ftvor of tho Mn. I

know tnoiiy oKfonBon MO hoplBf to taairo Ihoir ppodttote

krottfhi iMidor Mnilof iwoioioiii. oad whoa ihif irtoA !
•Ml iMMi It to iUOOMM. f IMPO Itoil BM^ to

of this set. than la htmbf
the DtpartMsntk of Agrieulntra

name "Ptdual Oop Znsuranoa Ooipo-
eorporatton) . IIm principal oOce at

IB ttM DMrtet of OnHimNa. but
or bfBDfln oOlooa aiaewbere in uw

and rtgulatlona macrllMd by the boara
be cltMl aa tha Federal Crop Xaeurauce

doiio for Um oOmt lotdHif firm produolk

The PRBBmrao OFFICER. Oommltloe amendsMnts are
in order, and the clerk will state the fltrat amendment of the
committee.
The (lot amendment of the Oommlttee on Agriculture and

Riregtiy was, in section 2. on page 1. Une 10, after the word
"created", to iiMort "as an agent of and within the Depart-
ment of Agricultore", so as to OMke the section read:

Oae. 1. Tb oarry ottt the
cavated aa an sgeoey ot and
a body oorporata with the
rattoxT (herem oaUed the
tlie oocporatloo AaU be
there may be eetehUiliart

United Statea under rulea
of directora. TlUa act ouiy
Act.

The amendment was agreed to.

The next amendment was. in section 3, paragraph (a) , on
page 2. Une 11. after the word "shall", to Insert "with the

approval of the Secretary of Agriculture", so as to make the

paragraph read:

Sao. S. (a) TtM corporation ehall have a oapttal efeoek of $100,-

000,000 eubecrUMd by the United Btataa of Amarloa. payment tor

whleh ebaU with the approval of tha OMWtary at Acrteultuie be
subject to eaU In whole or in part by the board at dlrecton of the
corporation.

The amendment was agreed to.

The next amendment was. in section 2, paragraph (d) , on
page 4, line 7, after the word "Injunction", to strike out

"execution, or other^ and Inaert "garnishment, or otlier simi-

lar", so as to make the paragraph read:

(d) Biibjeet to the provlalooe at eeetton 7 (e) , may aue and be
Bued In Its corporate name In any ooxirt of oompctont jurledictlon.

Bute at Federal: Provided. That no attachment. InJuncUon, gar-

nishment, or other similar process, mesne or final, shall be lasoed

agalnat the oorpormtlon or Its property.

The amendment was agreed ta
The next amendment was. in section 8, paragrai^ (f) . on

page 4, line 15, after the words "as the", to strike out "ex-

ecutive departments" and insert "other executive agencies",

so as to make the paragraph read:

(f) ahaU be enUtled to the free uee of the United States malls

tn the same ^ni^nnmr M the other esecuUve agencies at the Oov-
emment:

The amendment was agreed to.

The next amendment was, in section 8, paragraph (1) , on
page 5. Une 1. after the word "determine", to strike out "ito

necessary" and Insert "the character and necessity for its",

so as to make the paragraph read:

(1) sbaU determine the character and neoeestty for tta ezpeadl-

tores under this act and the manner In which they shsn be U»-

curred. allowed, and paid, without regard to the provisions of any
(»ther laws goremlng the expenditure of public funds, and such
determinations shall be final and oonelualTe upon aU other ofltocrs

at the OoTemment; and

The amendment was agreea to.

The next amendment was, in section 6. on
to strike out paragraph (a) and Insert In

new paragraph (a) , as follows:

Sbc 6. (a) The Secretary shall appoint, In aooordanoe with tha

proTlskms of the Claaslflcatlon Act of 1093. as amended, such
cOcers and emplo3rees as may be neeeasary for the transaction of

the busmesa of the corporatkm. which appatntmsnU may be made
without regard to the clvU-eervloe rules and regulations, fix their

oompensatlon. define their authority and duties, delegate to them
such of the powers vested in the oorporatkm aa It saay datarmiaa,

taqum bond of auch of tham aa he Bssy rt iwignats, and fix tha

peiMlttes wvi pay tha premiums of sueli bonds. Tba appointment
of offldals and tlM solection of amployMS liy tlia Secretary shaU
be made only on the basis of m«1t and aAoteney.

Mr. KINO. Mr. Prealdent, Z ihould like an oiplanation

from the Senator from Idaho CMr. Ponl as to why this

It if proposed. S 2 ndontand tt correctly, it

to take oBAployoos out of Hm CloMffloatlnn Act and

five to ttM floorotanr oddittonol uitiiiilH than that whioh

ho would oUiorwloo oioroioo undor oooUon i.

ICr.roni no aoaAtor wftl olMMrvo tho iBoodmont dooi

Ml lolM ttw fpinifOM oAd oAoiAlo OMl of ttM OloMifloolioa

Aol. It oipwoiiy fulo ttoow uidor liio CltiiiffiH iwi Aoi of

ifStiOMlOMlod.

lieu

S. Une 12.

thereto a

5k-

Jv-
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moyy rnMnPTTCGTAM A T . ppmpn .ctt.v a tt?.
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lit. KXMO. Wtamt It the purpose of the Msendmentr

Mr. POPl. Tbe purpow of the amendment is to take

from tbe drfl-eerrtoe regulations employees wbo would have

been tnetaded ander tbe original bill. The reason for that,

as I httw iTfr'**»M several times today. Is that we found

aboutn poeent of the emxrioyees who would come under the

bill are warebooaemen. laborers, appraises. Inspectors, ad-

justers, and the t^i"«< of empiorment which does not 1«m1

itaetf to dvU-eenrlce rules and regulatkaos. Therefore, It

seemed better to take them out of the dvll-scrvlce regula-

tions v^A leave them under the ClasstOcatian Act. and then

Insert a provision requiring that their appointment shall be

made only on the basis of their efUciency.

The PRESIDINO OFFICER. The question is on agreeing

to the committee amendment.
The amexulment was agreed ta
T^ next amendment of the Committee on Agriculture and

py>rcstr7 was. in section 6. paragraph (d). on page 7. to strike

out lines 4 to 8. as follows:

(d) The botun mfty allot to the bureaus and cOctm at tbe

Department oT Agrtcultuxe or tranefer to »ucb otber agenclee of

ttaeFederal and^ate Oovenunente ae It may request to aaalat to

carrying oat this act any funds avaUable for the purposes of

this act.

March 30

And to insert in lieu thereto the following:

(d) The Secretary at Agriculture may allot to bureaus and offices

at the Department oT Agrteultnre or transfer to such other agen-

cies of theState and Federal Ooieemments as he may request to

B^ff. in carrying out this act any funds mads available pursuant

to the provlstons at section 15 of this act.

(e) & carrying out the provisions of this act the board may.

In tta dlseraUoo. uUllae producer-owned and producer-controUed

cooperatre aasodatlona.

Ttie amendment was agreed to.

The next amendment was. In section 7, paragraph (a) ,
on

page 7. line 14. before the word "drought", to Insert '*un-

avoldable causes Including", and in line 25. after the word

"wind", to insert •*wtnterklll, lightning", so as to muke the

paragraph read:

8K. 7. Tn carry out the purposes of this act the oorporatton la

authorised and empowered

—

^ ^ ._ ^ - ^ ,«
(a) Commsnetng with the wheat crop planted for harvest In

1938 to Insure, upon such terms and condlUoos not tooonslstent

with' the pronslons of this act as It may dKermlne. producers of

wbeat against Io« In yields of wheat due to unavoidable causes

indudlns droiwht, flood. baU. wind, winterkill, lightning, tornado.

Insect iSestatloa. plant illssssr. and such other causes as may be

determined by the board. 8ii^ insurance shall not cover loasss

dus to tbe neglect or maUsasance of the producer. Such insur-

ance ^h#j » cover a percentage, to be detwmlned by the boani^
the recorded or appralasd avenge yield of wheat on the insured

farm for a leprssentaUve baee period subject to such adjust-

ment* as tbe board may pnecrlbe to the end that the average

yields flaed for farms to the earn* area whleh are subject to the

sane cmnrtltlnas may be fair and Just. Tbm board may oondlUon

tbe i—"»^»>*«« ol soeb tnniran'** to any county or area upon a mto-

imum amount of participation to a program of erop tosuranoe
formulated pursuant to this act.

The amendment was agreed to.

XbM nut aoicndment waa. in section 7, pagt 9, line 18.

after the wortl "replace", to Insert "prompUy", and In line

ai. after tiM word "detgrloraUan". to insert "Provided, how-

ever. Ttmi aothlnf la this Motion ihAll prevent prompt off-

set pttroliAiii gad mlm of vtaottt for convealonoe In han-

dling. Tht rwfertetloD on the puretaiit and sale of whegt

provided in tbU Motion fhAll bo made g part of any erop-

Ineuranoe gfre«aenl OMdo undtr thli get. Notwlthitand-

tm any provyioa of this act. there than be no hmttatloo

upon tht IgfBl or eoultabtt remedlei araUaMe to the insured

to enforce against the oorporatloa ttao fongoinf rMtrlctloo

with reepeet to purehasM and salM of wbeat". so as to make

tilt paraipraph read:

id) mm tlBM to tlBM. in Bueb bmuumt and throucb such
ss the Bearg Bsay dstermlM, to purehaas. baadfs, store.

~ivMe slonfe taBlUties for. aad sell wheat, and pay aay
nsHsnUl Tliwitn it balaf the latMtt of this provision.

».rw«,^, iha*. taaoCaf as preatinshls, the eorporatleo thaU pur-

ehass wheal enhr st ths raU and U> a total amount equal to

tbe payaMM or premiums ta cash by farmers or to replace

pMosptly wbsal seld to pffvvant dsterlaratlea: and shall ssll wheat
ealy to tbe wrtenl ainiMiry le oovsr paysMote ol ladsmnmee

and to prevent deterloratlan: Provided, however. That nothing to

tbU section shall prevent prompt offset purchaeee and Mies of

wheat for convenience to handling. The restriction on the pur-

chase and sale at wheat provided ta this section shaU be made

a part at any crop Insurance sgreement made under this act.

Nt^thstandlng any provision of this act, there shall be no llml-

taUOQ upon the legal or equitable remedlee available to the in-

stized to enforce sgalnst the corporation the foregoing roetrtctlon

with respect to purchases and salee of wheat. Wheat a^ulred

under the provisions of this act shaU be kept to federally btmded

or State Uoenaed warehouses or In such other manner as the

Board det«Tnlnee will adequately protect the toteresU of the

Corporation and the producers Insured.

The amendment was agreed to.

The next amendment was. on page 10, after line 15, to

strike out:

BBC 9 All money of the corporation not otherwise employed

may be deposited with the TreaBurer of the United States, to

any Federal Eteserve bank, or In any other bank approved by the

Seoetary of the Treasury, subject to withdrawal by the corpora-

tion at any time, or may be Invested in obligations of the United

Stfttes. The Federal Reserve banka are hereby authcrlzed and

directed to act as depositories, custodians, and fiscal agents for

the corporaUon to the performance at Us powers conferred by

this act.

And to insert:

^c 9. All money of the corporaUon not otherwise employed

may tw deposited with the Treasurer of the United States or in

any bank approved by the Secretary of the Treasury, subject to

withdrawal by the corporation at any time, or with the approval

o* the Secretary of the Treasxiry may be invested in obligaUons

<rf the United States. Subject to the approval of the Secretary

of the Treasury, the Federal Reserve banks are hereby authorised

and directed to act as depositories, custodians, and fiscal agents

for the corporaUon to the performance of Its powers conferred by

this act.

The amendment was agreed to.

The next amendment was, in section 12. page 12. line 4,

after the word "corporation", to strike out "The financial

transactions of the corporation shall be audited by the Gen-

eral Accounting Office at such times and in such manner as

the Comptroller General of the United States may prescribe

for the sole purpose of making a report to Congress, together

with such recommendations as he may deem advisable" and

to insert "The financial transactions of the corporation shall

be audited at least Mice each year by the General Accounting

Office for the sole purpose of making a report to Congress.

together with such recommendations as the Comptroller

General of the United States may deem advisaMe: Provided.

That such report shall not be made until the ccKiporation

shall have had reasonable opportimlty to examine the excep-

tions and criticisms of the Comptroller General or the Gen-

eral Accounting Office, to point out errors therein, explain

or answer the same, and to file a statement which shall be

submitted by the Comptroller General with his report", so as

to make the section read:

Sac. 12. The corporation shan at all tlmss matotaln oomplste

and accurate books at account and shaU file annually with tbe

Becretary at Agriculture a complete report as to ths business of

the corporation. The financial transactions of the corporation

•hall be audited at least onoe each year by the General Accounting

Offlee for the tele purpose at maktog a rvport to CoagrMS. together

with such recommendations ss the OomptroUer Oeneral of the

United 8Ut«a may deem advisable: Provided, That sueb report shall

not be made unui ths corporation ihall bave bad reasonable op-

K»UBlty to eaanlns the eseeptlons aad erltlelMas ct the Oenp-
ler deoeral or the Oeneral Aeeeuatl&g OSee. to point out

errors tberem, explain or aaewer the mom, and to file a stateneat

which shall be submitted by tbe CODipCroU« Oeneral with bis

Tbe amendment was agreed to.

The next amendment was, on page IB, afUr line 10. to

strike out:

gee. IS. There are h<*T«by autherlasd to be appropriated sod made
avaUable to ths oorporatioo such sums, not In escees of 1104)00,000

for any fiscal year, as may be nsesieary to eover the operating and
administrative coets of the eorpermtUm other than payoMnU of

dalms for ladsmnlUss.

And to Insert:

IS. There art hereby suthortaed to be appropriated sueb
not to eseess of SICOOOXXW for any fiscal year, as may be

to oover the operating and admlnletrattve ooste of the
otber tbaa paymsats of claiois for inrtemnlttes, vblob

iMM for tiM ollMr iMMUnff lam prodttmi I IWW9

.111
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tK«ii be allotted to the eorporatlao in such amounts and at soeh
Mm* or times as ths Secretary of Agriculture may determine.

Mr. KING. Mr. President, I desire to ask the Senator

In charge of the bill a question in regard to this amend-
ment.
From statements which have been made by the Senator

from Idaho [Mr Porxl and the Senator from Michigan
[Mr. VANDKiiBnG,] I received the impression that $10,000,-

000 is all that win be necessary in any one year for operat-

ing and administrative costs. It seems to me the r«*n<i*ng

amendment will authorise a larger sxmi than $10.0004)00 to

be paid upon the request of the Secretary of Agriculture.

What limitations are there?

Mr. POPK Of course the iqiiproinlatlon win be made
by CoDgreas, and I assume that an approprtatlan not In

excess of $10,0004)00 wlU be made. I think perhaps this

particular language waa used as a limitation, so that if

$104)00.000 should not be neoeosary, that much need not

be used. It may be that it need not be appropriated;
but the appropciatiop of an amount not In excess of $10,-

000,000 In any fiscal year is authorized In this seetian.

p. Mr. KING. What Is meant by the words "other than pay-

ments of claims for indemnities^? They might aggregate

an amount in excess of $10,000,000.

Mr. POPB. NO; that language simply means that the

$10,000,000 Is to be used for the payment of operating and
administrative costs, but is not to be used for the payment
of Indonnltlea.

Mr. KING. Does the Senator understand that this Is a
ceiling beyond which no appropriation is authortiBd?

Mr. POPE. Yes; that $10,000,000 Is the maximum appro-

priation that may be made.
Mr. BARKLEY. Mr. President. wUl the Senator yield?

Mr. POPE. I yield to the Senator from Kentu^y.
Mr. BAHKLEY. I understand the theory of the bill to

be that the ivemlxms wiU take care of aU indemnities paid

because at losses incurred.

Mr, POPK. Yes.

Mr. BAREXEY. And that the $10,0004)00 which Is the
tw^Timum of authorisation could not be exceeded in any
future fiscal year by an appropriation of Congress, because

no otber amount would be authorized.

Mr. POPE. Yes.
Mr. BARKLEY. And, of course, in any year when the

losses might exceed the premiums, if the cai^tal stock were
Invaded to any extent under the amendment already agreed

to. it would be retmbmaed out of future premiums.
Mr. POPB. Yea.
I may also say to the Senator something whleh I think

has not been said before. There Is bi the bffl a provision

authorlzhig the board to load on to the prentfoms the ex-

penses of k)cal oommlttMS In the various ooontteo and States.

It Is estimated that those expenses wlU be iboot $9J004M)0

annually, so that In time those expenses may be borne by the

premiums or by the growers thcnaslvea. wbieh would tend

to reduce the amount whkh Is authartied to be appropriated

annually to $$.000,000 or less.

llie PRBnZ30fO OFncm. Ttie question la on acrwlnff

to the 'mt^wim^t of the oommlttes insertlnf a new section

1$ In Um of the oDt printed In the biU.

Tbe anendBMnt was ifroad to.

Thf PRSBIDOfO OfflCIB. That comploUi tlio oommtt-
tee amgndBMnta.
MX. UMJOtm oMalnod the floor.

lir. POPB. Mr. Proiident. Z promlsod one or two •enaton
that when the oommlttee aaendsignU were eoneludod X

fbould ask for a quorum oall, in order that they might
present etrtaln amgndmants which they bavt in mind.

Tberifors. if tb» Sanator from Connecticut win yield for

that purpofo, X wlU fuggest tbo absence of a quorum.
The PRmzmfO OPPXCIR. Does tbe Senator from Con-

necticut ylald for tbe purpose of a quorum caU?
Mr. MALOMST. X jMA.
Mr. POPl. X sufSBst the abionet of a quorum.

Iba PIUESIzmiG OfPIdR. The clerk wlU caU tba rolL

The legtalatlve clerk called the roll, and tbe foUowlng Sen-
ators answered to their names:

Adams
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The PRE8IDINO OFFICER. Tile question is on agreeing

to the amendment.
Tlie amendment was rejected.

Mr. NYE. Mr. President, I desire to say but a word upon

the bill which the Senate is about to pass. I feel that we are

^v4Tiy a very important step today fr«n the standp<rfnt of

Amerlean agriculture; that we are really laying a (ounda-

Uan upon which we hope to build a degree of stabilization

for the agricultural industry.

The pendlv proposal is limited to i^ieat. Upon the suc-

cess of the operation of the plan now before us much de-

pends in connection with other agrlcnltoral commodities.

Success for the plan as it affects the wheat farmer is certain

to find Congress called upon and quite ready to afford the

same admnlage for producers of other agricultural com-

modities. I feel, therefore, that the success of this plan is

lmperatlf«, and that if it la possOde for Ctxigress to guard

carefully this step so as to assure its success. It will be but

doing a dntj whldi it owes to the people.

It ^^"w to me mu^ of the success of the idan is gcrtng to

be dependent upon the base upon which insurance rates axe

detennined. ExceaslTe rates win be oertatai to destroy the

pi^n after only a year or two of effort. In many of the

Northwestern States daring recent years the farmers hare

been seriously restricted and injured by reason of droughts.

Taking more recent years of prodoetlan as a base In deter-

mining insurance rates would be most unfair to some

conununltles.
Mr. President. I have befon me a table showing what might

be eipected narmally throui^ the great northwestern region.

There has gone out the Impression that droughts have be-

come quite the order of things in that section. I should

Uke to point out, however, that from the year 1900 to 1915,

inclusive, there was a net rainfall of 15V^ inches above nor-

mal. In the more recent years, from 1929 to and Including

1936. a deficiency of approximately 27 inches was revealed.

To base insurance rates upon production in the last 7 years

would be quite unfair; and I rise to ask the Senator from
Idaho if the bill In its present form in any wise restricts

the Department of Agriculture in determining the years to

be used as a base for fixing the rates of insurance.

Mr. POPE. It does not. The matter was disciissed be-

fore the committee several times; and fanners, particularly

from the State of North Dakota, brought very sharply to

the attention of the committee the very question now raised

by the Senator. They suggested that a sufBciently long

period of time be taken as a base to make a fair determi-

nation so far as the farmers themselves were concerned;

that the fact that from 1900 to 1927 or 1928 there was a fair

amount of moisture and no drought should be taken into

consideration along with the severe drought of the last few
years. It is my understanding that the Department wIU
take a period of 10 years or more as a base for arriving at

the average yield.

Mr. NYE. Aixi there la no restriction In the pending bin

against the Department taking a longer period of years than
10 as Ita baseT
Mr. POPE. Ttere is not. I think that matter wffl be

in the discretion of the Board, and I feel that the Board
would be fair In taking a long enough period to make It

fklrly lepiesentattve of the average yield, and the basis will

be fair to farmers and to the Oovemment.
Mr. NYE. I thank the Senator.

Mr. BARKTJIY. Mr. President, recalling the discussion

earlier in the day. I offer an amendment on page 8. line 1,

after the word "other", to insert the word "unavoidable.'*

Mr. POPE. Mr. President, I have no objectkm to the
amendment, and therefore I win accept it. I think it adds
to the value of the btlL

The PRBSIDINQ OFFICER. Thb clerk win state the
amendment.
The CHzxr Clksx. It is proposed, on page 8. Une 1. after

tb» word "other", to insert the wotl "unavoidable.'*
The amendment was agreed ta
Mr. BILBO. Mr. President, I have the honor to repre-

ent in part the second largest cotton-crowing State of the

Unlcm. and I am sure the cotton farmers are entitled to and
would desire insxirance against the same unavoidaMe causes,

which sometimes make their crops a failure, as are set out

in the bill in connection with the wheat producers.

In order to let the cotton fanners know that I have been

diligent and on the Job to protect their interests, I desire

to state that I brought this matter to the attention of the

Committee on Agriculture and Forestry, of which I am a

member, because I am in sympathy with the bill and the

general scheme. I beUeve it Is the first great step we have

taken in a decade to give security to the agricultural life

of our country. I have the assurance of all those who are

interested in the protection of the farmer provided by this

measure that if this scheme shall prove to be a success, and
our dream shall be realized, as soon as the necessary data

can be secured by the Department of Agriculture, cotton

—

and not only cotton, but other sti«>le crops—will enjoy the

same benefits given to the wheat farmer by the propulsions

of this bill.

Mr. POPE. Mr. President, a few minutes ago the Sen-

ator frxun Utah [Mr. Knfc] raised a question as to sub-

section (b) on page 8, and made the point that there was
no requirement in the bill that premlimis be levied which
would ];xx}vide adequate funds to take care of the indemni-

ties that might be required. I agreed with him that in line

14. on page 8, following the word "fht", the word "adequate"

should be inserted. That seemed entirely agreeable to the

Senator from Utah, and is agreeable to me. Therefore I

offer that amendment.
The PRESIDING OFFICER. The amendment will be

stated.

The CHirr Cuax. In subsection (b) , on page 8. line 14,

after the word "fix", it is proposed to Insert the word "ade-

quate", so as to make the subsection read:

(b) To fix adeqxutte premlxxms for such Insurance, payable
either In wheat or cash eqtilTalent as of the due date thereof, on
the baslB of the recorded or appraised average crop looa of wheat
on the Insxired farm for a representative base period subject to
such adjustments as the board may prescribe to the end that the
premiums fixed for farms in the same area, which are subject to
the same conditions, may be fair and Just. Such premiums shall

be collected at such time or times. In such manner, and upon such
secvirlty as the board may determine.

The PRESIDINO OFFICER. The question is on agree-

ing to the amendment offered by the Senator from Idaho.

The amendment was agreed to.

The PRESIDING OFFICER. The bill Is open for further

amendment. If there be no further amendment to be pro-

[xised, the question is on the engrossment smd third reading

of thebilL
The bill was ordered to be engrossed for a third reading,

and was read the third time.

The PRESIDING OFFICER. The question is. Shall the

bill be passed?
The bill (S. 1397) was passed.

tXCTTUlTXON or BRmcnfOUS-COAL LNUUUiaT

Mr. NEELY. MT. President. I move that the Senate pn>-
ceed to the consideration of House bill 4985. to regulate

interstate commerce in bituminous coal, and for other pur-
poses, which is identical in purpose and almost identical in

language with Senate bill 1, commonly known as the Guffey
coal bill.

Mr. McNARY. Mr. President, I have no objection to the
bill bectxning the unfinished business, but I should like to

have some understanding with regard to its discussion and
final disposal for the reason that I should not want, and I

certainly should object to a vote on the bill being taken to-

morrow, because of the absence of scxne Senators on this

side who are interested in the measure.
Mr. BARKLEY. I will say to the Senator from Oregon

that there is no plan to consider the bill this afternoon at

an. It is proposed to take a recess very soon and it is not
very likely that a vote on the bill will be reached tomorrow.
Mr. McNARY. That prediction is not quite satisfactory.

I want it understood that this bill shall be made the unfin-

ished business, and that a vote upon it shall not be taken
earlier than Thursday.
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Mr. NEELY. Vr. "PmMait, let me assure the Senator

from Oregon that no effort win be made to obtain a final

vote on the bUl before Tlnirsday. Bat, barring unexpected
developments, we shaU endeavor to pass the bin before the

Senate adjourns that day.

The PRESIDINO OFFICILH. Tbit question Is on the mo-
tion of the Senator from West Virginia.

"nie motion was agreed to, and the Senate proceeded to

consider the bill (H. R. 4985) to regulate interstate com-
merce In bituminous coal, and for other purposes, whidi had
been reported from the Committee on Interstate Commerce
with amendmenta.
Mr. BORAH. Mr. President. I wish to adc the Senator

from West Virginia a question. The Senator from West
Virginia has moved to proceed to the consideratlan of the

House biU?
Mr. NEELY. That Is correct.

Bfr. BORAH. Is the House bin Identical with the blU

which was favorably reported from the Committee on In-

terstate Commerce of the Senate?

Mr. NEELY. Subject to the amendments made by the

Senate conunittee. the House biU was substituted for the

so-caUed Guffey bUI.

Mr. BORAH. The House MU is the same as the bOl

which was favorably reported by the Senate committee?

Mr. NEELY. The House bUl Is the one which the com-
mittee has reported and whldi is now before the Senate.

Mr. BORAH. The reason I a^ the questi<m is that I

have been giving some attention to the bOl which the Sen-

ate committee reported. I was wondering If it would be

necessary now to go back over this bUl in order to examine

it in detail, or whether I could proceed upon the theory that

it is substantially the same biU as that which was favor-

ably reported by the committee.

Mr. NEELY. In my opinion, the Senator from Idaho can

safely proceed upon that theory.

KXXCVTIVK SKSSIOir

Mr. BARKLEY. I move that the Senate proceed to the

consideration of executive business.

llie motion was agreed to: and the Senate proceeded to

the consideraticm of executive business.

txpoKTs or coyaBTTEMa

Mr. McKELLAR, from the Committee on Appropriations,

reported favorably the nomination of Royd Sharp, of Ar-

kansas, to be State administrator for Arkansas in the Works
Progress AdministraUon, vice W. R. Dyess, deceased.

He also, frtxn the Committee on Post OflBces and Post

Roads, reported favorably the oominations ctf sundry post-

masters.

The PRESIDING OFFICER (Mr. BcwwTUXtnACH in the

chair) . Hie reports wiU be placed on the Executive Calendar.

If there be no further reports of committees, the clerk wlU

state the first nomination in order on the calendar.

Di THX Aurr

The legislative clerk proceeded to read sundry nomina-
tions in the Army.

Bfr. SHEPPARD. I move that the nominations In the

Army be confirmed en bloc.

The PRESIDING OFFICER. Without objection, the nomi-

nations In the Army are confirmed en bloc.

nr THX auaiHK coBPS

The legislative clerk proceeded to read sundry nominations

in the Marine Corps.
Mr. SHEPPARD. I ask that the nominations In the Ma-

rine Corps be confirmed en Uoc
The PRESIDING OFTICER. Without objection, the nomi-

nations in the Marine Corps are confirmed en bloc

lliat comidetes the Executive Calendar.

until
The Senate resumed legislattve sesslcn.

Mr. BARKI2Y. I move ttmt the Senate take a
12 o'clock noon tomorrow.
•nie motkm was agreed to; and (at 4 o'doek and 48 min-

utes p. m.) the Senate took a recess untfl

Wednesday. March 81. 1937, at 12 o'doek merfcltan.

CONFIRMATIOMa
Executive nominations confirmed by the Senate March 30

(legiskLtioe dag of Mar. 29) . 19J7

Appoomczirrs, bt TBAiona. m not Raomjui AtMT
MaJ. Morris Shnpson Danieto. Jr.. to Adjutant General's

Department.
First Lt. Bernard WiUiam McQuade to Fteld Artillery.

First Lt. Charles Edward Wheatlesr, Jr.. to Air Corps.

PSOKOTIOHS XH THX RXGUUUt Aurv '

moucAi. coars

To be Ueutenant colonels

Ellas Earle Oooley
lliomas Dreux Hurley *

Josiah Baker Henneberger
Paul Idler Crawford
George Sawyer Woodard
John Howard Sturgeon
Raymond Wright Whlttier
Wood Sue Woolford
Charles Benjamin Kendan
Cadmus James Baker
Herbert Lee Qukkel
Leon Alexander Fox
Charles Kettig Bo-le
George Charles Heniy
Franklin

William lliomas Weissingar
Samuel Mcnierson Browne
Rank Lament Cole

Gerald D. France
Miner Frank Fekh
Rowland Daniel W<^e
Clarke Blance
Val Emile MUtoiberger
Edgar Fremont Haines
Herbert Lents Freeland
Henry FuUer Philips

Curtis Dudley Pillsbury

Henry Colmore Bradf(ml
Harry Hunt Towto'
Percy James CarroU
John Wade Watts
George Albert CConneO
Joseph Cushman Breltllnf

Irwin Beede March
John Randolph Han
Louis Anatole I^Oarde. JT.

Royal KendaU Staoey
Charles Augustus Pfeffer

Adolphus Alfred McDaniel
James Hubert Blackwdl
Floyd William Hunter
Robert Earl Thomas
Leonard Watson Hassett

John Roy Oswalt
Joseph Edward CampbeU
Erlck Martin Paulus Sward
Paul Newkirk Bowman
Merton Almond Farlow
Herbert Wtilington Taylor
Harry Elton Beam
WiUiam Joset^ Froitshelm

Thomas HUl Stewart. Jr.

Carlton Lakey Vanderboget
Francis Elwood Weatherby

James Porter Crawford

To be captains

William Titus Slchl Eugene Coryell Jacobs. sub-

James Goree Moore Ject to examination re-

Robert LaShore Callison quired by law.

WUUam Donald Graham
DKITTAL coirs

To be Ueutenant colonel

Gemge Magnor Exough
To be captain

Charles Joeeph Cashman
CHAPLAntS

Charles Wadsworth Ban BUl to be chaplain with the rank

of lieutenant coloneL

John Thomas Kllcoyne to be chaplain with the rank of

c^Hain.

AppounncxHT xh Natzomal Ouaxs or ihx UmsD Statss Aurr

cart Asfaby Badger to be brigadier general. National Onard

of the united States.

Hartdd Richards Barker to be tarlgadler general, Nattonal

Guard of the United States.

ApponmoeMT to TBtaouarr Raxk nr tkb Axa Coira ni

RiGTJLAi Anrr
MHlard FUlmare Harmon, Jr., to be ooloneL

PaoMonoara x* tbs Navt

Winiam B. Croka to be Ueutenant eoloncl.

Moses J. Ckmld to be major.

George R. Rowan to be major.

Tteodore H. Cartwrlght to be major.

Rtchard H. Sdxubert to be
wnUam J. WlmUng to be

H. BuBikm to be

-;,: '-i :'M

mw-

9. .;il

m -n:-
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Daniel R. Fox to be major.

Vernon M. Quymon to be major.

Edward O. Hacen to be major.

James L. Denham to be major.

Floyd W. BenneU to be major.

BaUey M. Coffenberg to be major.

Samuel W. Freeny to be major.

Raymond F. Crist, Jr, to be captain.

Victor H. Czegka to be chief marine gmmcr.

HOUSE OF REPRESENTATIVES
Tuesday, March 30. 1937

The House met at 12 o'clock noon.

The Chx^laln, Rev. James Shera Montgomery, D. D.,

offered the foUowlng prayer:

Again. O Lord God. we tmii to Thee with gratitude and

praise. Thou hast thrown the Ught of eternal morning on

Uie Great Beyond; the- dark gray ministry of the cloud is over

and the crown of thorns Is transformed into a garland of

lilies. Verify Thy word unto us. our Father, for Thy word

Is truth; they that '"wait upon the Lord shall renew their

strength, they shall mount up with wings, they shall run

and not be weary, they shall walk and not faint. Thy

word is no vague counsel; help us not to miss its guiding

truth: Inspire us with the faith and seal of the Master.

Grant that the roots of all bitterness may be starved and

strangled by the flowers of grace and the fruits of love. Give

us the courage to overawe littleness by greatness, shame

Impurity by the beauty of holiness, and drive out sadness

by the power of a great Joy. Do Thou let the blessing of

Almighty God rest upon our President, our Speaker, the

Cabinet, and the two Houses of Congress. We earnestly

pray that they may wwk in faith, wisdom, and cooperation.

Let duUes be performed with cheerfulness, lessons learned

with humility, and crosses borne with patient hope. In the

r^ame of our Lord and Master. Amen.

The Journal of the proceedings of yesterday was read and

approved.
mSSAGK mOM TOT SENATE

A message from the Senate, by Mr. Prazler, Its legislative

clerk, announced that the Senate insists upon its amend-

ments to the bill (H. R. 4720) entiUed "An act making ap-

propriations for the Treasury and Post Office Departments

for the fiscal year ending June 30, 1938. and for other pur-

poses", disagreed to by the House; agrees to the conference

asked by the House on the disagreeing votes of the two

Houses thereon, and appoints Mr. Glass. Mr. McKkllar,

Mr. Tybwcs. Mr. Haydkn. and Mr. Stewks to be the con-

ferees on the part of the Senate.

The message also announced that the Senate had passed

bills and a Joint resolution of the foUowing titles, in which

the concurrence of the House is requested:

8. 102. An act to authwlze the coinage of 50-cent pieces in

commemoratiOD of the seventy-fifth anniversary of the Bat-

Ue of Antietam;
8. 451. An act for the relief of Farley J. Holloman;

S. 673, An act for the relief of a T. Dickinson:

& 790. An act to repeal section 13 of the act entitled "An

act to regulate Interstate and foreign commerce In petroleimi

and its products by prc^blttng the shipment in such com-

merce of petroleum and its products produced In violation of

State law. and for other purposes", approved February 22.

1935: . ^ w
8. 812. An act for the reUef of E. P. Conroy and Graham

Coaray:
a 893. An act for the relief of Jack Wade, Perry Shilton,

Louie Hess. Owen Busch, and William W. McGregor;

8. 1077. An act to amend the act creating the Federal Trade

Commlssloa. to define its powers and duties, and for other

purposes;

a 108L An "act for the relief of H. O. Carrlere, Charies E.

Livingston, and John lAtham: and
a J. Res. 64. Joint resolution defining the Jurisdiction of

the Court of Claims under the acts approved March 19. 1924

(43 SUt. 27), and April 25, 1932 (47 Stat. 137). and for

other purposes. . ..

The message also announced that the Senate agrees to the

amendments of the House to a Joint resolution of the Senate

of the foUowing tiUe:

S J Res. 66. Joint resolution providing for the participa-

tion by the United States in the Greater Texas and Pan

American ExposiUon to be held in the State of Texas during

the year 1937. ^ ^ ^.

The message also announced that the Senate agrees to the

report of the committee of conference on the disagreeing

votes of the two Houses on the amendments of the House to

the Joint resolution (8. J. Res. 75) entiUed "Joint resolution

making funds available for the control of incipient or emer-

gency outbreaks of insect pests or plant diseases, including

grasshoppers. Mormon crickets, and chinch bugs."

The message also announced that the Senate had adopted

the following resolution:

Senate Resolution 106

Resolved. That the Senate has heard with profound sorrow the

announcement of the death of Hon. Benjamin K. Focht. late a

Representative from the State of Pennsylvania.
. ^ ^ w_

Rfsolrtd. That a committee of two Senators be appointed hy

the Presiding Officer to Join the committee appointed on the part

of the Hcxise of Representatives to attend the funeral of the de-

ceased Representative. ,*.*..
Resolved. That the Secretary communicate these resolutions to

the House of Representatives and Uansmlt a copy thereof to the

family of the deceased.
Resolved. That as a further mark of resi)ect to the memory of the

deceased Represontatlve, the Senate do now take a recess untU

12 o'clock meridian tomorrow.

ETTENSION OF REMARKS

Mr. (JULLEN. Mr. Speaker, I ask unanimous consent to

extend my own remarks in the Record by inserting therein

a radio address delivered by my colleague the gentleman

from New York [Mr. Dickstein] last evening.

•nie SPEAKER. Is there objection to the request of the

gentleman from New York?
TTiere was no objection.

Mr. RAYBURN. Mr. Speaker, at the request of the

Speaker, I ask unanimous consent to extend my remarks in

the Record by printing therein a speech broadcast by the

Governor of the State of Alabama, Hon. Bibb Graves, on

March 27 last.

The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

COMMITTEE 0» THE JUDICIAET

Mr. MILLER. Mr. Speaker. I ask imanimous consent that

the Committee on the Judiciary may have permission to sit

this afternoon during the session of the House.

"Hae SPEAKER. Is there objection to the request of the

gentleman from Arkansas?
There was no objection.

The SPEAKER. Under the special order of the House

heretofore made, the gentleman from Virginia LMr. Wood-
RUM] is recognized for 30 minutes.

APPROPRIATIONS POLICY

Mr. WOODRUM. Mr. Speaker, I should like to be per-

mitted, if I may. to proceed for 15 or 20 minutes with what I

hope shall be a chronological statement of my views, which

I wish to present, and then I shall be very pleased to yield

for any questions that my colleagues may care to submit.

When we entered this campaign 4 years ago against social

and economic paralysis we were called upon as a Nation and

as a Congress to engine the enemy to many battles and upon

many fronts. Today I wish to speak to s^u about one of

these objectives, and this relates to the credit and spending

activities of the Government, and the objective so splendidly

and worthily set out in our campaign promises of 1932 to try

to reduce the cost of government.

The objective was all right, the intentions were good, but

the gentlemen who drew that optimistic promise in the sum-

mer of 1932 made the human mistake of not being able to

gage accurately and with precision the damage that had been

done to our economic fabric, and how far it would be neces-
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nry for utte to before this damace might be repaired. WtacD

we set about this in the beginning we tried to do at least two

thizags qoif^ly: fln*. to rwetahllsh ooofldenoe in our flnan-

etal Inirtilt^*^*****. to Uquafy their aawts. and put them back

as going coocems; and second, to reestablish the purchasing

pcywer of the American pubilc in order that mm aztd women
might again ba?e money In their pock^s to go out and buy

the goods, ware^ and merrhandlse of our farmers and our

tradesmen.
We had theretofore set ukk through the medium of the

ReooDStrucdon Ftaianoe Oorporayon. credit facilities i^klch

we extended to |?«m>*i*«— and banks and industries and rail-

loads and Insurance companies, with the hope that by so

doing they woukl be able to meet the financial needs of our

people, but under this new order it was necessazy for us to go

fiirttier thf^ business and industry and banks and railroads.

We had to look beyond these institutions to the average, ordi-

nary, everyday American citizen and be oognixant of his need

of credit facilities.

And so we not only enlarged the scope of the Reconstruc-

tion Finance Corporatkm. but we created other and newer

agencies that would meet these soedal needs. We estab-

lished help for agriculture through tne Farm Credit Adminis-

tration, the Federal land banks, help for the laborer throutfl

the Home Owners' Loan Corporation and the Federal Hous-

ing Administration, *«w<«M«g these various groups of our dtl-

sens not covered by the Reconstiuctlan Finance Corporatlan.

When we were making it posafbie for the average American

citizen to use the credit of the United States Government.

some thought it a ahnrlring procedure. We had extended

that privilege to banks and Insuranoe companies and trust

companies and railroads, azxl it did not occur to me to be so

shocking to permit the ordinary taxpayer to nse the credit

of the Government. But while we extended this facility to

him. by the same tcdoen at the same time we took out of the

vaults of the banks and Insurance companies and the trust

companies hundreds of mlltinns of dollars of their froeen

assets and put In their place good solid, sound American dol-

lars, to go back again into the channels of commerce and

credit and industry, to meet the growing demand of business.

In accomplishing this second objective, that is reestaUish-

ing the purchasing power of the American people. It was

necessary, of course, to engage upon spending operations of

large and staggering proportions. Many citizens were in

in-essing and 1ttt"*«^«**^ need of food and clothing. That

problem was met Immediatdy by the action of the Govern-

ment, In swne tnnfjMnyjt from appropriations for the pmr-

pose, and in others through cooperative efforts between the

States. municipaliUes, and locallUes. Not only was that nec-

essary, but in order to replace the obnoxious dole we had to

establish a work-relief program with the opportunity to work

and to acquire a living by honest employment. Not only

did this spending program afford this relief, but today north.

south, east, and west in this land, every county, every State,

is dotted with siriendid. fine, permanent, useful pubUc im-

provements which attest the wisdom and integrity with

which this work program was carried out. While this was

going on every populous city, every municipality, aye, every

country crossroads store, felt the impetus, the impulse, the

rejuvenaUon, and new life of these American dollars that

ndled through the pockets of our citizens and to the cash

registers of our merchants, businessmen, and tradesmen, and

made possible again a resumptlan of normal business ac-

tivities. _.
All this has cost money. He was Indeed an optimist woo

thought we could do this Job without spending a little money.

The emergency relief work, the relief program carried out

by this Government, in its effectiveness, its speed, and its in-

tegrity is without a parallri in the history of our country.

And that does not mean that it was free from defects or

Imperfections: but, considering the size of the Job. the need

for haste, its phosomenal achievements reflect credit upon

those who had hi charge its administration. In the build-

ing of this emergency organizatkm, in inaugurating and in

rendering these new scrrices to our dtlaens. it was necessary

to build up and create aome large bureaus, new departments.

ad to employ a great many additional people for the Oovem-
ment But we should not overlook the fact In counting this

ooat that whUe it is true, that we have bad to borrow some
money and increase our na^^ki*^' debt a few billion diHlars.

yet on the other hand the national wealth and the national

income of this country have Increased many times more
IH^n the natto*^^^ debt; and. so far as I am ooncemed. I

am not particularly disturbed or uneasy about the economio

sttuatlcxi in which we find ouraelves. with a rejuvenated

country; provided and provided only, and, my colleagues, I

measure and weigh my words—we reoogniae now. clearly

and resolutely, our duty today and In the future with refer-

ence to lUHiMroprlations.

We have come now to another cycle in this campaign of

progress. U we would perpetuate these splendid victories,

if we would preserve this equaUty that we have approxl-

mated for our agricultural population, if we would per-

petuate this new oiwortunity that we have given to the

laboring people of the country, if we would make steadfast

the new security that we have brou^t to the aged and
infirm, if we would try to carry on the opportunities for

education and advancement that we have afforded to the

youth of our country, then we must with steadfast determi-

nation, from now on, speed to the task of achieving another

objective which has been delayed of neoesslty--cuad that the

one which calls for a more even balance between our tocome

and our public expenditures.

In sounding this note I would not wish to suggest for a

moment that we retreat from these q;dendld undertakings

or abandon this spkeadid new service which this Govern-

ment, under its enlightened leadership, la bringing to our

people. Many of these emergency functions properly be-

kmg to the States and municipalittes; but the Federal Gov-

emmoit. of sheer necessity, had to take them up.

With a return to apiHoximately normal conditions, then

unquestionably again States and mimirlpalltles should move
jvomtnently and aggressively into the center of this picture,

and the Federal Government, in many instances, should

move out.

But here again we could not stand on form and ceremony.

The Job had to be done, and it bad to be done quickly.

But we are a foolish people if we seek to blind our eyes to

the fact that we cazmot go on for an IndeflnJte period with-

out regard to the mounting cost of Government. We can-

not continue to borrow and spend and spend and borrow

unless we are reconciled to meet head-on some day the

fiddler when he comes to collect his pay, and come he surely

will. [Applause.]

I do not believe that we shall ever again approximate the

cost of Government which we had a few years ago; so if

any of us are so <vClmistic as to look forward to the day

when we shall be back to a billion-dollar Budget again,

forget it. That cannot come, nor should It come. We are

a growing, expanding Nation. Almost with every day new

demands come, many of them with great merit, and many
of them that should be continued. There i» hardly the

most partisan critic that would wish to abandon some of

these strfoidld enterprises.

I have already alluded to many of them—these new serv-

ices: Rural electrification service, agricultural as^stanre, so-

cial security, railroad retirement, motor-vehicle regulation,

regulation of securities by the Securities and Bzcbange Com-
mission, protection of our natural resources by the Federal

Power Commission and other agencies, asslstanof given to

education and to youth, protection for labor, and many of

these other splendid, fine enterprises which we do not wish

to abandon.
But there is something we can do uboui it, and aome-

t^ing we should do about it. In the first place, it Is the

duty of the Hoiise of Bepreeentattvea to look after appro-

priations and to curtaU public expendttures. It Is the leg-

islative function—not only the legidative function but

peculiarly the function of the Hooae of Representatives. I

wish to say to you. my coDeaguee, with no intention to

reflect upon the other body, that you wmj not kwk to the

other end o< the Capitol wtth any degree of bfc^e that
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public expenditures win be curtaOed there. I cannot seem

to reeaD at the moment any Instance when &n appropria-

tion bin vnr traveled back this way from the other end of

the Capitol leas In amount than what it was when it went

over there.

I do not mean that as any particular Indictment of the

other gentlemen, but it is the duty and function of this

branch of the Congress. Not only is it the duty of the

House of Representatives but there is an unusual duty upon

the Committee on Approprtatlcms, of which I have the honor

to be a member. That brings me to say this, the members

of the Appropriations Committee are your agents and your

servants. We seek to bring you the best information and

judgment we have upon matters submitted to us. We do

not wish you to accept it without questicm, but we do ask,

and we have a right to expect that you will give it that con-

sideration which a long, painstaking effort on the part of

**Htt committee would justify you to give it. We ask you to

cooperate with us in trying to hcAd down, as much as possible,

the restsonaUe and necessary expenses of government. If

expenditures are to be reduced, they win be reduced in the

House of Representatives. This will be the place it will hap-

pcsi. if it happens at aH
In the second place. It is the duty of the House of Rep-

resentatives to see that Oovemm^t bureaus and depart-

ments are given no more funds than are necessary to carry

out the functions for which they are created. In this con-

nection it is my Judgment that there should be the closest

cooperation between the Bureau of the Budget and the House

and the ComptroDer General. Under the present set-up

those agencies act more or less Independently of each other.

I have commented upon that at length on other occasions.

I beUeve that the Comptroller General is an agent of the

Congress. We should be able to rely upon him not oxHj to

police public expenditures and to prevent unlawful expendi-

tures but to leport to us and recommend to us from time to

time duplicated efforts and points where savings could be

made. Under no circumstances should this House ever con-

sent to weaken or disarm the agency of the Comptroller Gen-

eral of the United States. (Applause.1

Wherever possible we should curtail governmental activi-

ties and. without hesitation. Insist upon a liquidation of

these emergency agencies when their us^ulness has termi-

nated. I am not one of those who believe that an ap-

preciable savings win ever be made by the reorganisation

efforts. I think, undoubtedly, there are places where Gov-

ernment eSdency will be increased by some regrouping of

activities. There are. undoubtedly, duplicated effwts that

may be eliminated with a consequent small saving: but any

savings whkh will make a dent In the ever-growing public

expendltarea wfll have to be made by holding down, elimi-

nating, and curtailing expenditures in the House of Rep-

rssentativea.

Fourth, and most Important of all. we should view with
P^H*«»«ir4tiy care and discriminating Judgment and skepti-

cism, if xoa please, all proposals which call for new under-

takings and for new anthiulsations. That is where the real

damage is done. I cannot too strongly urge this upm you,

my friends, tn the next few years when we are still being

caned upon to appropriate farther for relief and for assist-

ance. I bettere we shatukl abandon any idea of erecting

monnmental designs, memorials, and things of that sort

that can be postponed and pat off until we are upon a firmer

economic basis

Tikere is n» one thtng that this Congress can do that win

so promote oar national security for the future, that win so

strengthen the foundations of our Government against an-

other sodi economic assault, tf it should come, as to make
a real serioos effort to hold down and curtan the cosU of

government. By so dcrfng not only shaQ we actually curtan

expenditarea, but what is of eqiml vahie, our countrymen

wm be heartened when they observe the legislative branch

of our Gknramment emerging out of the emotionalism and
hysteria which ot necessity most have characterised some
of our eailler actions in those first hectic dasrs. Their faith

in us win be strangthened when they see us about our

t^'i^n again, serious-minded and frugal If we can succeed

in this effort to hold down public expenditures, then, in my
Judgment, in a reasonable time with the natural increase in

revenues and tax conections which wiU come from a revival

of business, our Budget win be reasonably in balance. If

we do not succeed, tf we shut our eyes and plunge forward

blindly in the future, then we mxist become reconciled to one

of two alternatives: Uncontn^ed inflation or burdensome

taxation, either of which wiU be detestable in the eyes of the

people of America. [Applause.]

Mr. Speaker, we have po'ogressed far on this highway of

recovery; we move on. not yet to complete victory, if you
please, but we have traveled a great distance. One can
never realize how far one has gone up a gradual ascent until

one stops and looks back, until one looks over one's shoulder

toward whence one came. It is a far cry today to those

dark, hectic, shadowy days of 4 years ago. There is yet

high ground to be gained, but we move on; and we move
on under the hand of a peerless and xmdaunted leader.

[Applause.]

We move on under a leader who is undismayed and
unafraid of criticism and denimclation. we move on under
a leader who is "thrice-armed because he hath his quarrel

Just", we move on In this great cause.

I am amazed sometimes when I view the fury, the bitter-

ness, the impatient intolerance which Is heaped upon the

head of this r"an it is hard to understand. My mind
goes back to a story told in the Book of Books: A great king

sat upon his throne in judgment of a man who had been
before him charged with heinous crimes and whose life

was demanded as a forfeit The king said to the people:

"What has He done, what has He done that you are so

furious, that you are demanding His life in payment?"
And they said: "Why. great king, this man is preaching

strange doctrines that we never heard of l>efore. He sets

Himself up as a leader, a King of Kings. He speaks in a
strange tongue. It shocks our orthodox ideas that have
come rolling down to us through aU these generations past.

Why, He actuaUy says the first shall be last and the last

shall be first. Whoever heard of such blasphemy? Why,
He actually harps about loving your neighbor as yourself

and being kind and considerate: and He concerns Himself
with feeding and clothing people; and what is most shock-
ing of all, O king. He is upsetting our ancient institutions.

Why. He actually went down to our great temple there and
with His own hand laid the scourge upon the backs of the

money-changers. And so we think It is about time to put
an end to this man. We would like to have Him crucified.'*

Is it not strange?
What had Abraham Lincoln dcme to deserve the assassin's

buUet? He tried to save a nation, he tried to preserve a
union; and I, as a southern man steeped in aU the blessed

and glorious traditions of the land I love, do not hesitate

to say that
What had Woodrow Wilson done to caU down upon his

head the vnath and fury of the powers that be of that
day until they almost Uterally and physically tore him
Umb from limb?
What has this man In the White House done? Name an

act that he has done.

Efe has tried to save a great, stricken people. Aye! Not
only tried but one needs only to be fair and honest, square
and Just; one needs only to be willing to give reasonable
credit where credit Is due to see that the phenomenal re-

covery we have made up to this good hour is due in the
very largest measure to the dauntless coiirage, the humani-
tarian purpose, and the matchless leadership of Franklin D.
Roosevelt. [ Applause. ]

No criticism or no aspersions today, no matter where they
come from, can dim the luster of that service. The people

of America trusted him in 1932 and. thank God. they did

not trust him in vain. They continued to trust him in

1934 and again in 1936, and in 1937 the people of America
look for continued leadership, not in Congress, not in any
other branch of the Government, but in the White House
of this Nation. Mr. Speaker, in these hectic days in which
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we live, when we act qok^Iy and impuldvely, I hope we win
try to give credit where credit is due

I hope this House in its wisdom and its Judgment—and
its ultimate Judgmunt is usually good and sound—wiU take

seriously, very serioualy, if you please, this problem ol gov-

ernmental spending and governmental flnanring and see if

we cazmot from now on turn the tide back, go back to a more
even balance between our expenditures and our receipts.

Mr. Speaker, if I have any time remaining I shaU be

glad to yield. [Applause.]

Mr. RICH. WiU the gentleman yield?

Mr. WOODRUM. I yield to the gentleman from Penn-
sylvania.

Mr. RICH. What reccHumendations has the gentleman

and spokesman for the administration with reference to

the enormous expenditures of government in trying to

bring those expenditures back to where they were in peace-

times and formerly in order that we might eventually be

able to get a bftianfAri Budget so far as the Government is

concerned?
Mr. WOODRUM. I may say to the gentleman. In the

first place. I do not think we can ever hope to get back to

the binion-doUar Kidget or the two ox three billion dollar

Budget. We have set our hands to tasks frcHn which we
do not widh to retreat. If we can hold down the public

exipenditures so that they wiU not tncrease on us. if we
can liquidate these onergency OTganiaations that should be

liquidated, now that the emargency has passed, cut down
the employed peraoDnel of the Government and let than be

absort)ed by industry, hold down our expenditures and
watch the constant effort to embaik the Government on

new imdertakings. then with the nattural increases that wlU

come to us in the way of revenue frmn tax measures already

upon the books I believe our Budget win come reasonably

into balance. It may be necessary for some restatement of

tax poUcy. but certainly it wiU not be necessary to embark
upon any burdensome tax program, if we can prevent fur-

ther increases in impropriations.

Mr. MAY. Win the gentleman yield?

Mr. WOODRUM. I yieki to the gentleman trom Ken-
tucky.

Mr. MAY. Mr. Speaker. I have enjoyed Immensely this

remarkably interesting address, and I agree with it prac-

tically in its entirety. But I am a Uttle disappointed in

one statement by my distinguished friend from Virginia,

and I am sure he did not mean it exactly as stated.

[Here the gavel feU.]

Mr. RAYBURN. Mr. SpeiJcer, I ask unanimous consent

that the gentleman from Virginia [Mr. WooiMtUMl may pro-

ceed for 5 additional mlnut^vt,

The SPEAEani. Is there objection to the request of the

gentleman from Texas?
There was no objection.

Mr. MAY. Mr. Speaker, I refer to the gentleman's state-

ment with respect to the marvelous leadership of the Presi-

dent of the United States, with aU of which I heartily agree,

but I am afraid he has Inadvertently failed to give pnfier

credit to the House of Representatives unless there is cor-

rection made in one statement when he said that the people

of this country are not locddng to the Congress of the United

States for leadership but to the President. I know the gen-

tleman, as an able member ot the Appropriations Commit-
tee, knows that the President of the United States, as the

head of the executive department, would be wholly impotent

and heli4ess tf it were not for the Congress of the United

States, and particularly the appropriatbig branch of the

Congress; that no function of government can carry on with-

out the cooperation of this House. I feel that the gciUe-

man should extend his statement in regard to the Congress.

I feel that the pe<^e of America are looking to the House

of Representatives today for continued leaderriilp. I think

that leader^ilp has been glorious, along with the leadership

of the President of the United States, during the past 4

years.

Mr. WOODRUM. I can subscribe to what the gentleman

says. Unquestionably the legislative branch of the Govern-

ment has its functions to perfona. Hi these hfScUc days
often we had to yield Judgment to leadership on account of

tbt need for speed in action. Now we should get back to a
resumption of our legislative functions.

Mr. Speaker. I yield to no man hx this body for a genuine
appreciation of this great body which comprises, as it dees,

a cross section of aU the American people: but after aU. the

people of America look to FkankUn D. Roosevelt and his

leadership. [Applause.] I do not retreat from that position

that they look to the President for leadexshtp for formula-

tion of policies and for guidance—not meaning to underesti-

mate for one instant the part that the Members of the House
of Rein^sentatives iday.

Mr. COCHRAN. WiU the genttaman yield?

Mr. WOODRUM. I yield to the gentleman from Missouri
Mr. COCHRAN. I think the gentleman's statement comes

at an opportune time and I hope the leglalattve committees
of the House wiU take notice, especially in view of the fact

that only this morning, according to the Rscots, one of our
committees is meeting to consider a new Federal-aid project

which means at the outset an annual Federal-aid appropri-

ation of $200,000,000.

Mr. MAY. Win the genUeman yield fortherT

Mr. WOODRUM. I yield to the gentleman from Ken-
tucky.

Mr. MAY. Mr. Speaker, I want my distlngnlshfd friend

trom Virginia to understand I do not detract in the slightest

from the leadership of the President What I am trying to

emphasize is the statement that the President of the United

States could not operate the White House If it were not for

the an?ropriating authrnlties of the House of Represen-

tatives.

Mr. RICH. Win the gentleman yield?

Mr. WOODRUM. I yield to the genUeman from Penn-
sylvania.

Mr. RICH. What effort can be made with the various

departments of Government, as they now exist, to get them
to hold down on the requests t(x appropriations which they

are asking, which might seem trivial at first, but which are

going to amount to more than $200,000,000 In the case of

many projects. Including the one that the genUeman from
Missouri talked about? We are going to have lots of those

projects come before the House before the present Congress

adjourns. I can see them coming.

Mr. WOODRUM. I may say to the gentleman you do not

have to make any effort so far as ths departments are con-

cerned. It is aU up to the AiHTropriaUons Committee and
the House of RepresentaUves. We hold the key and we
can do the Job. [Applause.]

Mr. RICH. Yes. but the ApproprlaUons Committee will

not do it.

[Here the gavel fen.]

OOMTKSTKD XUCCTIOW—WnXXAMS V. KAAS

The SPEAKER laid before the House the foQowing eom-
mxmicatlon from the Clerk of the House, vfbich was read,

rtferred to the Committee on Klpctions Na 1, and ordered

printed.

The Clerk read as follows:

so. 1M1.
Bon. WxLUAM B. Baxkhbao.

Speaker of the Bcmte of Repreteniatlvet.
Wm*Mntftot^ D. O.

Sn: I haw tbe hooor to tnform tiM Boon tttat In tlM Foartb
CongxMBlooaJ Dtatrlet of tbe 8tot« of Minn—Ota at tb* tfaetton

held November 8, 1996, lielTm J. MSas wm oertlfled M hvrliig

tMen duly etoeted m a BepreMntattw ta tbe Bevmty-flftti Oon-
gna. and bis oertlflaite ol ^adUao. tn &am totm of law was lUad

In tble oOoe. Hts right to tbe •* was uunUaoed by another
^r,AtA^*^ Howard T. WUllama, wbo aervad notloa npoa tte ra-

tumed Member oC his ptirpoae to eonteak tbe eleetton . XXuIng
tbe time aUoved by l«r for tba tattag ef leaBinnny tbe CSack of

«be Houae reoelred a aUtement dated Priirauy 27, 10S7. by tbe
oonteetaot Howard T. WUllaiiM and by bla atternna, vltbdraw-
tng the oooteat and aakmg that tt be d laiii iaaBil Tbla ncAloe of

witbdrawal wUl be tnuMmltted to «ba fHamiiltlai on Becnmia. to

vblcb tbla eaaa rttall be xaCORad.
Toan xmptettuUj,

Booth Tsacaut
Clerk of flto fleas* of

»^'

Si's

5^:

if

''.i-^--ir.

inoT I nrwtrrDvoQirwsM Di?r«m>n iiattqt? OOA9
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visnfKf* or eoLmaoA Mrnonurtom nu. itst

Mr. CX>IXZNB» from the Comznittee on AppropdatlflDi; r^
ported the un (H. IL 680O making apuroprtattooa for the

government of tbs DUtrlct of Columbia and other actlyities

chargeable In whole or In part against the revenues of such

District for the fiscal year ending June 30, 1938, and for

other purpoaee (Bept. Na 483) , which was read a first and

second Ume^ and. with the accompanying papers, referred

to the Commtttee of the Whole House on the state of the

Union and ordored printed.

Mr. TABBB lesaved all points of order on the bilL

KixEMSum or smAiKs

Mr. HOUSTON aiMl Mr. AJ2XS of Driaware asked and

were glren pt*"*—<*w to extend their own remarks in the

Rsoots.
The SPEAKER. Under prerloos order of the House, the

gentleman tram Arkansas [Mr. Poixsal is recognized for

10 intnutfe>
DnmnaATXoii ow uouoa htvustxt

Mr. PUIIXR. Mr. Speaker, I have Introduced a resolu-

tion authorliinf a committee of five to be appointed with

authority to determine as to whether or not the distillers

and their fr*'***t^ have a monopoly upon the liquor busi-

ness and are violating the antitrust laws and as to whether

or not th«f are receiving special favors and are being aided

and the law evided tar Oownment oOcials under their

control and dooilnstiop.

nierfl is DO doubt of (he oliCenee of g Whlskjr Ttust and

aBottlolVuft TbtM powtrful BonopoUts art not ODljr flo-

latlflg the h«mga aatttrust law but an dlctattng to the

lYeaeury Department all rules and nfUlgUoos fovemlflf

the maftufaetuft, laU, and dlfCrlbutloo of nation. The
Whisky TUMI li one of ttie Mgfeit monepoUoi over known

lA this eouatfir gad is r»pldly beeomiof a national loaodgL

Xt BUlnt4Uaf g powerful lobbr iriU> mliUons for tspenMi god

•mploirf gl uareaeongMe gad ihoekiaf MkrUi Infiue&tUl

fgseutlvM with ftroof potitioal connectloni.

ThoOwtiM UUaolg Olgii 00. produeos M psroont of whisky

tottlet and lt# pnildent and rloe pneident art dlroeton of

the Watlotial DIsttUerf.

Eighty peroeot of the liquor in the United Btates U pro-

duced by nine distillers. TIm National DistlUert producee

33 percent: Schenley, 10 psreent; and Seagrams, 9 percent

Thett same distillers were favored by Dr. Doran and per-

mitted to manufacture during the probibltloo period, thereby

making millions and aortiirmlatlng a big surplus, which is

now being sold at outrageous prices. They have purchased

practically aQ of the famous distillers and teands in the

United Statee and dominate and regulate the price of all

liquor.

Vor 30 years Dr. James M. Doran was In the Treasury

Department, administered the law during jvohitdtion, and
built up the personnel of the Alcohol Unit in the Treasury

Department, in which there Is practically no Democrat hold-

ing a key position. Be was appointed on the Interdepart-

mental board and drew the rules and regulations for the

N. R. A. alcohol control, as weU as the orden of the Treas-

ury Department, and now appears at an hearings, and as a

result of hli mfluenee no ruling has been made except with

his approval When he had wall performed his task to the

great satlafactloa of the liquor and Bottle Trust he was
hbed by the Distiller SplrtU XnsUtuU at a salary of $30,000

per year and has since been raised to IMMWO annually.

R. B. Joyoe, one of his mhorrtlnates and who Issued per-

miu undsr the Federal Alcohol Control Administration to

the favored few. is now the manager for National Distillers

In Washington.
Theee dlstfllors. who eoosUtute the Whisky Trust, own

and doraUiate an tnstltutton known as the Distilled Spirits

Inatituta. Recently W. Fortes Morgan resigned as treasurer

of the Democratic National Committee and accepted a posi-

tion as president of the Distilled Spirits Institute at a guar-m

anteed salary of $500,000 for the next 5 years. Under his'

leadership, the distillers win influoice public opinion by
educational methods on legidation affecting the Industry

and problems of liquor control, according to Mr. Morgan's

recent statement Mr. Morgan is not experienced in the liquor

business and everyone knows that he was guaranteed this

unzeaaooable and outrageous salary, which is much more

than that paid the President in order to obtain his Influence

with the Democratic adminlstratlan and. if possible, the

President The American people will now be educated by

the Whisky Trust
Schenley Products Cb. announces the appointment of

Mr. Leo R. Sack, retiring United States envoy extraordinary

and minister plenipotentiary to CosU Rica, as vice presi-

dent Blr. Sack will be in charge of public relations for all

Schenley affiliated companies.

Qrover Whalen, influential New York Democratic politi-

cian, close to Democratic chieftains and prominently men-

Uoned as the next mayor of New York City, draws $75,000

a year as chairman of the board of Schenley. for which

salary he is probably only used for window dressing and for

political influence in obtaining special favors.

Harry L. Lourle, formerly In the Treasury Department,

and who helped to draw the liquor codes, has resigned and

been awarded a handsome position with The Importers.

Small distillers, anxious to make a good grade of liquor

and sell cheaper, are barred from a permit to operate. This

whisky monopoly is selUng 4-year-old whisky for $34 per

gallon which costs only $1 to make and carry for 4 years-
shrinkage, evaporation, and interest Included. Add to this

$3 for Fsderal tax and $1 for bottling and labels and ob-

serre the enormous $30 per gallon profit. No wonder the

Distilled Spintf XnsUtute now bee over $400,000 in its treas-

ury and p»yi lueb enenBoas mlgrlee to those eapgble of

admlfilstcrtDf poutlcal primura X lomettmei wonder as to

whether or not thle moocy wffl be used to klU my resolutton

whleb they h*vt beni gBtletpgting, ftom now on they will

floek to WaAlagton like taie IgyptUm leeuitA

There le not a penon la ttM Ugncr buiintii ta the Uniud
•tatec that doM not kaow ttagi II Is eontrolled by a trust.

Only the chosen fsw wwi gnatod permtu as distillers,

•man distlUerv are bo$ gMe to qmiitf due to the fact that

the IViaiury DepgrtmcDt under lU assumed authority to

enact laws, known as rules and ragulatloos, requirse a bond
of at least $00,000 from the distiller and a $100,000 bond for

his warehowe. The bond must be furnished by a surety

company whleh exacts the deposUe of Fsderal bonds for pro-

tection: thus the distiller Is rsquirsd to furnish $160,000 in

Federal bonds, depoelt them with the surety company, and
pay a premium for his bond.

It is clearly the object of the liquor interests to ruthlessly

eliminate all distillers and all brands except a few. which
they own. comparable to the number of cigarette brands on
the market
The Federal Alcohol Administration, which it was thought

would be independent and able to make its own rules and
regulations, is still under the Treasury Department, due to

the fact that the members of the Board have not been ap-

ix>inted. This Administration had two Republican chair-

men, both of whom resigned, as it is understood, because of

the Whisky Trust and interference by the Alc(Aiol Tax Unit

of the Treasury Department
My resolution has been leferred to the Committee on Rules.

Z win insist upon an early hearmg. [Applause.]

gxmisxoif or sncAUu
Mr. BETTER. Mr. Speaker, I ask unanimotu consent to

extend my own remarks in the Rscokd regarding the Honor-
able Benjamin Kurta Focht, late a Representative from the

State of Pennsylvania.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

The SPEAE:er. Under previous order of the House, the

gentleman from Wisconsin [Mr. OIIalleyI is recognized

for 30 minutes.

SELSCT coiacrrxxx to uuvkstigatk real istatx bonsholoexs'
RXOBGAKIZATZOIVS

Mr. OllALLEY. Mr. Speaker, I want It distinctly under-

stood today that the remarks I am about to make are not
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made in any partisan sense whatsoever. I am a member of

the Select Committee to Investigate Real Estate Bondholders'
Reorganizatians and upon that committee serve two Republi-
can Members of the House These Members served both the
committee and the interests of the bondholders as efll-

ciently and diligently as any of the Democrats. I say this

in deserving compliment to my two Republican colleagues

who have worked with us without stint of time or effort in

the arduous duties imposed by the committee's responsi-

blltUes.

On lliursday last the committee of which I am a member,
and in particular the chairman of that committee, was sub-
jected to an attack upcm the flow of this House the like of

which I have not known in the three terms in which I have
been a Member of this body. The chairman of our commit-
tee directly and by ixmuendo was charged by the gentleman
from Evanston, IlL. with neglect of duty, dilatory tactics,

banning the interests of the bondholders, and his motives

and honesty were impugned in the most direct terms. Un-
fortunately, because of urgent official business with a govern-

mental department, I was not present at the time of the

remarks of the gentleman from Evanston, but I was able to

read them in the Ricots the following morning.

Now, Mr. Speaker, as long as I have been a Member of this

body I have endeavored to conduct myself in accordance with

what I congUlered the ordinary decencies of legislative

courtesy. Whenever I have felt called upon to criticize a
Member or a committee I have first brought my criticisms to

the committee Iteelf , submitted my charges, and requested an
explanation. In addition. I havs diligently endeavored to in-

form the Member or committee I proposed to cntlclse of the

fact that X should talk about them so they might be present

and make reply if Z were Incorrect in any statement. ThU
procedure X bgve felt to be the conduct of gentlemen lerving

tofether in g pgrllamentAry body.

I realise now that the lentlemgo from Evanston does not

•hare this opinion of mine as to leglilatlve conduct, because
neither X nor any other member of the committee was in-

formed in advance that he intended to take the floor to make
his vitriolic Attack upon our chairman or our committee.
The fantastic charges and studied innuendo of the gentle-

man from Evanston deserve careful examination before dis-

cussion, but the first consideration that I shaU give is to

wonder at his purpose in making his sudden attack upon
both the integrity of the chairman of our committee and the

good faith and activity of the oommittee itself.

More than a week ago, March 33 to be exact, the House
Judiciary Committee gave notice that they would hold a
hearing this week upon our proposed bill to amend section

77B in the interest of the millions of defaulted boiulholders

of the Nation. This bill of ours proposes to take out of the

custody of the racketeers now operating these defaulted prop-
erties the control of the bonds and create conservators to

administer the properties until the bondholders shall have
been paid. I hope it was not the purpose of the gentleman
from Evanston to withhold his attack upon our committee

until such time as the proposed legislation was ready for

hearing, so that our committee's recommendations might be

adversely affected by the stigma he has attempted to attach

to our work, our suggestlooa, and our rtrfrmmfn^'^^l'^*

The attack of the gentleman from Evanston was without

warning. It was made from the ambush of a unanimous-
consent request which gave no Indication of his purpose. His

ammtmltion was hoary with age, consisting of editorials from
special privilege newspmMrs whoee own attorneys have been

subpenaed. Isvestlsated. and subjected to examination by us

because of their operations in the field of defaulted bonds.

The law caaes he dted as the basis for criticisms of our

chairmen were, as shown yesterday, started long before the

committee was tn existence. What has impelled the cour-

ageous gentleman from Evanston to hold himself back so

long from launching his attack until the very eve of the hear-

ings upon our proposed bill? What has enabled him to carry

the great weight of his Implied tremendous revelations for so

long a time without bringing his charges to the attention of

the House or our committee long before this? Surely the
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gentleman reads the newspapers regularly and must have
noted these editorials when they first appeared more than 3
years ago. Or is he a master strategist holding his fire

until the crucial moment in the committee's work on behalf

of the bondholders when corrective legislation is pending?
Now, Mr. Speaker. I am the only memt)er <a the investigat-

ing conunittee who Is not a lawirer. The gentleman from
Evanston is a lawyer. I have beconw wise enough in the

Ijast 2 years of service with the investigating committee to

take much to heart the revised adage "that when lawyers fall

out, common men like myself must beware", but when
the gentleman frxHn Evanston attacks the good faith and the

eff(Ml« of the committee of which I am a member, in the

very hour when the cosnmlttee's work is about to bear frui-

tion, I have a right to wonder at the sudden zeal which
impelled his attack and inspired his charges.

Our investigation, if Members will take the time to study
the record of our hearings, shows that a majority of the
bondholder and foreclosure cases in Cook County emanat^e

from one principal firm, the Chicago Title Ik Trust Co. Our
Investigation likewise discloses that a majority of cases

affecting this company have with surprising regularity

seemed to find their way before certain State and Federal

Judges in Chicago. The acoisations, entirely unsubstan-
tiated, that the chairman of our committee has used his

office to Infhienoe law cases toward the firm of which he is

a member quite properly give me the right to wonder as to

whether or not a dlsplsj of friendliness toward these firms

and Judges might not also have its effect X would not want
to paraphrase the old prayer. "Pralie firms and Judges from
whom aU lucrative law cases seem to flow In Cook County",
but the work of our committee In expoilaf tiieee bond
racketeen ocrtglnly would wipe out gay hope of gay aiember
of our eommlttee letting any legal burtaem tnm tiMie

monopolists of the foreeJoeure Igw buMaeif la ChlMfo.
X would like to believe the gtUck of Qi§ goatlemga from

Evanston upon our committee latf Ite members was entirety

unpremeditated, and prompted only by hlf m«1 for the wel-

fare of the millions of bondholden, holdlag u the only

evidence of their lifetime savlagi gloioet werthlem certlfl-

eates of depoiU Issued by these rMketeerlng committees
which our committee has not only inveetlgated but la many
InsUnces put out of business In the last few years. X would
Uke to believe that his seal for the poor and downtrodden,
the defrauded, and misled bondholder had caused blm to

diligently study all the hearings and ^vcords of oar Com-
mittee only to dig up the insinuating and questiooable ma-
terial which he inserted in the Ricois last Thursday. I

would like to believe that the gentleman from Evanston rose

in his placeto challenge our Integrity and our service on this

committee, to assail and impugn an elderly and sick man.
imeqiilEi?ed physically to answer him, after having first

brought these matters to the attention of those most con-

cerned In his implications. I would like to believe all these

things because I know the caliber and intelligence of the

constituency of the gentleman from Evanston. I wanted to

believe in his protestations in the Interest of the bcmdholders

so sincerely that I took the trouble not only to examine his

charges word for word but to look up his leglslaUve record

in connection with bondholders' legislation.

I quote the gentleman from his remarks as they appear in

the Rzcoac,
AU of us vers la favor of this invest

I

gstton,

Now I am sure he did not Intend to give the ImpresslOD

that he helped bring about the Inveetigation, If he did I

must correct such Iminession. The gentleman from Evans-

ton was neither a Member of Congress nor had he anything

to do with the passage (rf the bill calling for the tovestiga-

tion and creation of the committee by the Seventy-third

Congress. The original bill to create such a committee was
introduced by myself and with the aid and assistance of the

dean of the Houae. the gentleman from Illinois. The Rules

Committee was finally prevailed upon to report a reeolutlon

to the House and our oommittee was created. Since the

creation of that coounittee. more than 20 public hearings

have been held extending over 56 full days. I was present

£
=«-..1
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at a[>i»t»diiiAt«l7 15 of tticfle heartngB or more than half

for a total ot more than 42 days. Many of these bearings

were held within a few miles of the "silk stocking" district

•epresented by the gentleman from Bvanston. and nerer once

did I note his appearance at any of these meetings. I shall

refer to this striking contrast with his protested interest in

the bondholders a little later in my remarks.

Let me quote the gentleman from Bvanston again. He
says in his remarks concerning the committer—

That mm In 1934. Since tben tboM norganlaations bave «itlier

B«tn complctMl or soon wlU b* eomplctML

Apparently the gentleman is as backward In his reading

of our cOTomlttee's report as he has been in catching up on

the newspaper editorials that he uses in assailing our com-

mittee's work. The report of our committee to the House

last year shows that more than 75 percent of the defaulted

properties have never gone Into court to petition for a re-

organisation under 77B. Instead these BO-caDed protective

eonunlttees have continued to operate these properties to the

detriment of the bondholders, perhaps in the hope that our

InvestigattCMi would cease and there would be no watch or

check on their fairness to the bondholders and the size of

their fees when they finally went into court to reorganize

these properties.

The gmtleman makes another statement, unsubstantiated

toy any efidoux. and I quote him:

The only thing we have done U to delay and retard legislation

for Um taotflkoldan by tbe aetlTltlea of our omunlttee.

In this statement the gentleman charges not only myself,

bat the other monbers of the committee, including the Re-

publican members, with retarding and delaying legislation.

His infonnaUon on legislatku r^>tv««*rT\«Tig the bcx^holders

Is as faulty as this aasumption of his. Early last jrear our

committee prepared and had referred to the Committee on

l*ftnk^wf and Currency, a bOl proposing to correct the evUs

we had uncovered. We were unsuccessful tn getting that

committee to act upon our bUL A little later a bin was
presented and referred to the Judiciary Committee. BCany

hearings on this bin were held by the Judiciary Committee.

but the gentleman from Bvanston. even though his heart

overflowed with pity for the poor bondholder—thousands of

them In his own district, as he says—was present at none of

these h^npg«t although the pnaa which he reads and from
which he clips aged and bewhiskered editorials, gave full

notice of these hearings, even reporting extracts from

them day to day. Where was the gentleman from Evanston

irtien this proposed legislation was before the Judiciary

Committee?
Why had he no amendments or Improvemes^ts to suggest

that might help the Idll? He charges that leglslaUon was
retarded. No member of the Judiciary Ccmunittee with

whom I have discussed this question recalls even a letter

from the gentleman urging the favorable report of our l^.
and although the IMIl lay in committee for months the gen-

tleman, who knows the rules (tf this House as well as I. did

not take advantage of the discharge rule to file a petition

with the Clerk to bring the UH to a vote even though, as he

says. "I have carefully gone throui^ the hearings held be-

fore the Judietary Committee because also of my desire to

see corrective legislation enacted.**

No one wlH deny that he must have studied the hearings

most assidiously. because throughout the many ixiges of the

hearings he was able to dig up a few sections and use them
to rcAsct upon the chairman, our dean of the House. But
nowhere hi his remarks does his study of the hearings bidi-

eate that he analysed the biU or found some ways by which
the bondlMlders. whom he professes so moch interest in.

might be more efBcienUy aided by our proposed legislatlCQ.

^ Be is a lawyer and he says in his own remarks:

an of « who are to tike aU^teet extent aeqnalntad with reor-
g—1*-***"" proeednre • • • know that the greatait cotM to
the ooni^eUon of a plan • • • to the ao-caUed ahyatar lawyer.

Surely he, of an ifembers ot the House, tn this one jn^itaivft

akme. vroukl have been able to make valuable suggestions to

our committee as to how our proposed bill shoidd deal with

the shyster lawyer and curb the activities of such ugly orna-

ments of the bar. But never a word, never a suggestion,

never a proffer of help to us in our difficult responsibility.

Until Thursday all the gentleman's knowledge of the real-

estate bondholder racket was hidden, not only from we hum-
ble members of your select committee but from the House. I

would be a most unpleatu^nt person if I were to think of this

again in contrast to the gentleman's statement of Thursday:

I aaked that question because of my Interest In securing siich

legislation as may be necessary to help the bondholders.

But in spite of our loss in not having the courageous and
energetic help of the gentleman from Evanston. nevertheless,

after protracted hearings, the Judiciary Committee reported

our bill to the floor in the last session. In the haste of

adjournment and despite the efforts of every member of the

committee with the leadership of the House, we were unable

to secure passage of our bill. No fault attaches to anyone.

because every Member knows the difficulties of controversial

legislative consideration in the closing days of a session. Yet

the gentleman from Evanston, who should be familiar with

all these things, has charged our committee with retarding

legislation. Well, the duty that the gentleman claims he

owes his constituents who are bondholders, and which he
claims as the Justification for his attack Thursday, stUl rests

upon his shoulders. His performance of that duty in con-

nectl(xi with our prcqx>sed legislation, not only last year but

this year, I leave to the Judgment of his constituents and
the Members of this House.

The gentleman frcHU Evanston was not, so far as I can
learn, present at a single one of the committee hearings

to urge a favorable report on our bill. Yet he protests

much his feeling for the bondhcdders. Only a native sense

of humor restrains me from further comment on his "great

k)ve."

Mr. FUIJLER. Mr. Speaker, will the gentleman yield?

Mr. O'MALLEY. I yield.

Mr. FULLER. Is it not a fact that every other Member
of the House &om Chicago came to our committee meetings

and gave us the benefit of their assistance?

Mr. O'MALLEY. I will say to the gentleman from
Arkansas that that is the fact, so far as I can recall. The
only unrepresented Member from Chicago was the gentle-

man from Evanston.

Now let me turn to another portion of the gentlemen's

remarks of Thursday. He gets much excited about the fact

that our committee availed itself of the services of a num-
ber of lawyers in Chicago who offered to serve the commit-
tee without pay in helping it do its work. Our appropria-

tion was limited. More than 10.000 separate protec-

tive committees needed our attention and mcHre than a mil-

lion bondholders damped for our investigation Into the
committees handling their property.

Ttie gentleman's remarks, and I hope I have interpreted

them correctly, would indicate that he believes no lawyer
would serve his country, the public welfare, or a committee
of Congress without expecting In some way to profit either

in the present or in the future. Not being a lawyer myself,

as the gentleman from Evanston is, I leave it up to him to

attack the motives and ethics of members of his own pro-
fession. The fact remains, however, that although the law
offices of the gentleman from Bvanston are in the same
building with those of the chairman of our committee, there

Is no record to show that he ever volunteered his services to

the committee to htip expose and correct the evils that the
bcmdholders suffer from, nor that he gave one single day of

his time as a capable and, I am sure, skilled lawyer to the

watt, of the committee in Chicago. I regret, as I am sure
that the other members of the committee do, that never once
did he have a day to spare from his arduous personal duties

to help us salvage from the bond racketeers some of the

savings of his own constituents whom he iMt>tests to love so

much. I might add to this that since 1934 there has been
a vacancy on our committee from the Republican side.

caused by the defeat of the gentleman from Pennsyhania.
Oar committee membership when the goitleman from Ev-

anston became a Member of the House has comprised four

Democrats and two Republicans, although the original com-
mittee was set up with a membership of seven. I can find

no record that the gentleman from Evanston ever sought

to be appointed to this vacancy on the Republican side of

the committee, and this raises another regret in my mind.

Had he been a member of our committee, or had he sought

the vacancy to which the Republican side was entitled, and
become a member of our committee. I am sure that he might
have saved us from the mistakes he claims were made. He
might have guided us to more effectively serve the bondhold-

ers, and all our efforts might have been more successful

through his membership upon the committee. Of course, I

do not need to make any comment, because I do not know
why the gentleman failed to seek appointment upon our

committee when a vacancy was in existence, but I think In

view of his remarks of Thursday that I am entitled to

wonder why his burning ambition to help the bondholders

was not evidenced by a similar ambition to get en the com-
mittee, where his efforts could be more effective.

Our service on this committee has not been one calculated

to make any member popular with the special-privilege press

or with the "sacred cows" of business that we have been

forced to Investigate and question. You know, I have had
some experience in newspaper work, and In every town and
with every newspaper there are sacred cows that must not

be criticized or attacked by anyone, no matter what they do

or whom they rob. In Detroit we prodded some of these

sacrosanct cattle, and the Detroit News, from which the

gentleman from EvansttHi quotes, rose in Indignation to con-

demn our committee: but later, when we proved out of their

own mouths that some of these whited sepulchers were loot-

ing the properties they were entrusted with, there were no

editorials. That is not surprising, considering who controls

most modem newspapers. I have even had a newspaper

print the speech of another Member of the House In its col-

umns and charge me with having made It and attack me in

an editorial for something I had not said. I have a thick

skin, however, grown thicker as a result of 3 years' training

upon a most unpopular investigating committee, so the press

or its opinions of my legislatike service never causes me a

moment's loss of sleep.

The gentleman from Evanston, in quoting the editorial

attacking our chairman, says:

I am advised that that Is a typical descrlpUon of the hearings in

Chicago.

He admits by this statement that although the Chicago

hearings were held but three blocks away from his law offlce.

he got all his information for his tirade against our ccm-
mittee second-hand from the newspapers, and never troubled

himself to attend any of the hearings to find out whether the

newspai>er rep<Mi£ were correct. I wonder how much of the

rest of his attack of Thursday is based upon "advices" from

outside sources rather than personal knowledge or exiKrience

of his own.
Our committee has unquestionably aimoyed pe<HJle In the

silk-stocking and gold-coast district that the gentleman

represents and in other high places. Now these people want

to retaliate ^r\i\ assail our chairman. I do not have to stand

here and defend the chairman of our committee from any

of the charges of the gentleman from Evanston. He him-
self has answered them much better than I could in his

remarks of yesterday, but the charge that the peoide are

sick of the investigation and want no more of it ought to kie

supported by evidence from the bondholders themselves

rather than from newspaper editorials that were probably

written in law offices right after we had released some of

these "gold coast" corporation lawyers from committee cus-

tody and uncomfortable questioning.

I repeat that the gentleman from Evanston says the people

are sick of this investigation. It may surprise him. but In

the last few months since our committee's functioning was

curtailed by lack of funds I have received many letters from

bondholders beseeching the committee to continue, but I have

not yet received a single letter from anybody who was sub-

penaed fM^d pv^tninpri asking us to continue the committee

and keep investigating their corporations. I know one gen-
tleman, an officer of the Chicago Title ft Trust Co., who tar

more than a year, in spite of his agreement with the com-
mittee that he would produce papers on trust 17400, kept his

special police turning our process servers out of the sumptu-
ous offices of his company. Finally, my native disposition

getting the best of me. I took the subpena myself and served

It personally, and he had me forcibly ejected from his offlce.

But I forgive him, reminding him only that I regret I had the

dignity of the House to preserve, and could not show him
who was the better man at this throwing-out business.

Mr. LUCAS. Mr. Speaker, will the gentleman yield?

Mr. O'MALLEY. Yes.

Mr. LUCAS. Does the gentleman care to speculate as to

whom he thinks is sick of this Investigation?

Mr. O'MALLEY. I would hazard the guess that some law-
yers are sick of it. that the Chicago Title It Trust Co. is sick

of it. that some of the banks in Chicago are sick of it. and,

mind, you. the gentleman from Evanston. who is most con-

cerned about Chicago, seems to imply that he is sick of it.

too. He did not have any criticism of us while we were in

Philadelphia, where the committee got 19 indictments, or in

New York, or in any other place. The sickness, the upset of

the stomach, the nausea that seems to be aflWrtlng those who
attack the committee, comes from Chicago.

It may be only a coincidence that the chairman oi the

committee has his home there, but it is also a coincidence

that most of our witnesses live in the Evanston gentleman's

"silk stocking" district. Perhaps that is why they are feel-

ing so ill in dear old Evanston. Olencoe. and points north.

I know this gentleman v^o had me thrown out of his

offlce by his special police is probably sick of our committee.

I sent a truck and had the papers removed from his offlce

when he failed to keep his promise for a year. I know that

he would not like to have this investigation continue. And
I know a member of a Chicago law firm who wrote to

Milwaukee Just before the 1934 election and said. "What
can you get on that fellow CMallxt that we can use."

He's another fellow who probably has cramps when our

committee Is mentioned. I know these fellows would not like

to see the investigaticoi continue, because they figure I might

get mad at them and annoy them some more with im-

pleasant questions. I do not care what they think of me.

because the special-privilege gang and the prostituted press

has screamed invective at me for years in my district,

but so far have not been able to fool our people into be-

lieving their lies, gossip, and dirty Innuendo. I know there

are a lot of people who would like this investigation dis-

continued. Now, my friends, I have served on the com-

mittee for about 2 Mi years. I have attended three-quarters

of their hearings. When the gentleman from Evanston

uses a newspaper editorial to insinuate that our chairman

"is foimd at the receiving end of a substantial fee for legal

services of questioned value" he makes a statement that he

ought to be able to support

The SPEAKER. The time of the gentleman from Wis-

consin has expired.

Mr. CMALUEY. Mr. Speaker, I ask unanimous consent to

proceed for 10 minutes more.

The SPEAKER. Is there objection?

There was no objection.

Mr. CMALIjEY. When the gentleman from Evanston

says. "I demand full disclosure at the facts because cer-

tain factional information which I have in my possession

does not square with statements made on the floor of this

body by the chairman of the committee", he ought to pro-

duce those facts. I heard nunors about our committee

from the first day it was created. Tliat is the oki game of

crooks to spread rum(Hi to save themselves. I took the

trouble to personally make a th(nt>ugh investigation of

these old rumors that the gentleman from Evanston has

put in the Rscoto. and I say in this particular case in

which $6,400 was supposed to be the fee. that I personally

saw the papers, and that that case was filed in court 3

years before our committee was created. I made that

investigation at the request of a Member of the House who

f:^-

r, 'i-: J«;
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is DO loDger bcR. but wbo trusted me enough to a&k me to

check Into theae acurrlloua charges- I heard those rtxnors.

and I %i*o noted that shortly after our committee criticized

Judge Bamffl about the h%prf""g of certain cases in his

court and took him to task for the way he passed on the

fate ot mlllioos of poor people who had their life savings

invested in thaw bonds, that this Judge saw fit to vacate

a fee that had been allowed a long time ago. Whether or

not the Judge was venting his spleen upon the chairman of

our committee, or whether he thought the court had made
a mistake when it first granted the fee, is for the Judge to

answer, not me. He is a Chicago Judge, and my opinion of

Chicago Justice were better unsaid.

Mr. KSLJLT of Illinois, Mr. Speaker. wiU the gentleman

yield?

Mr. OliALUEY. Yes.

Mr. KBUiY of SUnoLs. I ranlnd the gentleman from

Wisconsin that Judge Barnes, since his name has been

brought into this ^«y^*««<ftn. was sitting as a Federal Judge,

and did receive a fee of $35,000 from the Chicago Title b

Trust Co.
Mr. OlIAULET. Our nHn*"***^ was Informed of that.

and an attorney of our committee, using that as a basis.

asked for a change of venue in a bondholders case and the

Judge refused to grant the change of venue.

Of course. I have no purpose here to air the sofled Unen of

any other State. The conduct of Federal Judges in Chicago

is the bodness of the Members from Illinois, Just as the con-

duct of any Federal Judges in my State would be the busi-

ness of the Members from Wisconsin.

Mr. CULKIN. Mr. Speaker, wiU the gentleman yield?

Mr. OlfCALLEY. I yield.

Mr. CUUON. It was suggested that Judge Barnes re-

ceived a fee of $S5J)00 after he was on the bench. Was
that matter ever submitted to the prtver committee of

CongTCMi?
Mr. OICAIUR*. All I know is that when that was

brought to our attention our record indicated that the

Members who were sitting at that time in Chicago suggested

^i>ft^; our chief investigator submit that to the Judiciary

Committee.
Mr. CUI^EIN. Might I suggest to tlie gentleman that

that act of receiving that fee while he was on the bench

exactly parallfls the charges upon which Judge Ritter. of

Honda, was removed from the Federal bench.

Mr. O'MAIUnr. I do not know the details of Judge

Barnes being on the receiving end of the fee. I did not in-

veatigate it myself. I figured that he was a Chicago Judge
^n^ that the Chicago and Illinois Members ought to be able

to take care of their own Judges, and If they are guilty of

wrongdoing, take the floor here and Impeach them.

Mr. CHiniCH. Mr. Speaker. wiU the gentleman yield?

Mr. OICAUJEY. Just as soon as I have finished my
statement
Mr. CHURCH. Will the gentleman clarify the statement

he Just made?
Mr. OlylALUEY. I presume to conduct myself in the

same fw*"n«»y as the gentleman from Evanston conducted

himself when he made his remarks on Thursday, so I can-

not yield to him.
Mr. Speaker. Innuendo Is a weapon of stealth. It de-

stroys men's reputations. By imputation and without pro-

duction of a sln^ fact, the gentleman from Evanston made
a long statement in the Record which could be taken to

affect the integrity of our chairman. He attacks an investi-

gator of the committee whom I had nothing to do with

hiring and whom I never met until after he served us faith-

fully for months. He gives the Impression that this Mr.
Tupy got f454W0 as his fee, but nowhere does he Aow any
factual evidence of these charges. Die impression he
leaves was that here was an tovestlgator of the committee,

working on the committee, getting $45,000 for his share of

the bondhoMeti* fee. and yet yesterday the chairman of

our committee proved by letters from the very members of

that protective committee that no such fee was ever asked

aor had a penny ever been paid to anyone. But still that

unfair Implication rests in the Rbcou. It is part of the

records of the United States and will never be destroyed.

That is the thing I object to; I object to such vicious

innuendoes, to putting in half facts and saying half truths

about people that in the future may be further distorted

to injure their reputation.

On page 2791 the gentleman from Evanst(» says:

A great dMl WM heard about th« Chicago Tltl* a Trust Oo.

Mr. CHURCH. Mr. Speaker, will the gentleman yield on

the Tupy matter?

Mr. O'MALLEY. I cannot yield. I said a good many
things about the Chicago Title k Trust Co., and everything

I said is in the record, as well as the statements of the

other members of the committee, and yet nowhere in the

remarks of the gentleman from Evanston does he take a

single line or a single question from the printed record of

the committee as a basis for his criticism of our actions.

What has happened to his trained legal mind that he could

not quote our hearings to harm us? Or were our hearings

too good to substantiate his attack?

When he says no indictments were made in Chicago, I

want to inform him that at most of our hearings, at the re-

quest of the committee, was a representative not only of the

United States district attorney's office but of the State at-

torney's office. I want to say to him, of course, if no in-

dictments or prosecutions were made. I, as one member of

the committee, am not responsible for the method by which
they dispense Justice in Illinois. There were indictments in

Pennsylvania. There were indictments in New York. Be-
cause the statute of limitations had run on most of these

gentlemen when we had a hearing is not the responsibility

of our committee. It is impossitde to prosecute gentlemen

who have been clever enough, some of them through their

friends in the State legislature and in other important places,

to keep out of the chitches of the prosecuting authorities

until the statute had nm. It is not up to me to comment
upon the processes of Justice in Chicago, but I do know that

we have time after time submitted to the proper prosecuting

authorities facts that we had produced and requested that

they make investigation and bring about prosecutions.

Our committee never had any punitive power. I submit

that it is unfair to charge our committee with neglect of

duty simply because we are not able to go into court and
prosecute some of these fellows. We produced the facts; the

duty to punish rested upon another branch of the Govern-
ment.

"Hie last report of our committee, which I have before me,
shows that we have forced reduction of fees In over 600 cases,

and in the Paramount-Publix case alone we forced a reduc-

tion of a fee. when the Judge was ready to grant it. of

$3,000,000. and that money went back Into the assets of the

bondholders, and the bondholders will eventually receive it

In Interest and dividends.

The last report of our committee which I hold in my hand
gives a comprehensive summary of the work we have per-

formed. We have Investigated thousands of reorganizations.

We have forced reduction of fees in scores of cases by sub-

mitting to the Judges sitting on these cases facts which otur

investigators produced in the course of the hearings. Many
of the Judges—not in Chicago, of course—have vrritten our

committee praising us for the aid we have been to their

courts in seeing that Justice was done the bondholders.

I am going to conclude by saying this about the chairman
of the committee, under whom I have been proud to serve:

He has conducted this committee without fear or favor to

anybody. Never once, when I have asked for a subpena or

the production of a witness or a paper, has he ever so much
as suggested that I forego that request and that that person

should not be brought before the committee. I want to say

more about the chairman in that he has been in a most diffi-

cult position. He has leaned backward in every Incident to

be fair and courteous and he has treated racketeers who have
openly said to our committee that, "Yes; they have done
things prejudicial to the interest of the boncOiolders; but
what could we do about it?" He has treated seme of these

penaed and examined asking us to continue the committee |
investigation at the request of a Member or tne uouse wno
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clever and greedy gentlemen with a great deal more courtesy

than they would have received from me were I chairman of

the committee.
He has sat upon the committee and seen men whom he

has known all his life subpenaed before the committee and
subjected to the most arduous cross-examination upon some
of their operations, but he has never attempted in any way
to interfere with any member of the committee, he has
never attempted in any way to stop the ccxnmlttee from
going into any siibject, and I sutxnit to you today that if it

becomes a question between the gentleman from Evanston
and the gentleman from Illinois, the chairman of this com-
mittee, as to which has served the people of the country
the better, I am proud to stand on the side of our dean as

I think most other Members of this House will agree.

He needs no defense from the remarks or the Innuendo of

the gentleman frtMn Evanston. I do not think any other
member of the committee needs any defense. We have been
entitled, however, to full and fair notice of this attack upon
us and our service to the people In our capacity as Repre-
sentatives, and when the gentleman from Evanston sajrs In

his remarks, "These are things that should be Investigated

by our Rules Committee", he ought by this time to have the

resolution for such Investigation introduced in the House
and before the Rules Committee. When after the long

tirade he says, "If they are true we ought to know about
them", and by that statement alone convicts himself of mak-
ing charges that he himself hesitates to stand squarely

behind, but seeks the aid of another committee of the House
to help him prove his contentions. I have regretted a great

deal that I have felt impelled to take tills time to analyze
the attack of the gentleman from Evanston upon our chair-

man and our committee. I refer you to the Rbcord of yes-

terday wherein the remarks of the chairman of our com-
mittee, together with the letter he introduced, completely

refutes the material introduced in the Rscord by the gentle-

man from Evanston. I want to say for myself that the alle-

gations and Insinuations of the gentleman from Evanston
against our chairman carry no weight with me in view of his

own legislative record in connection with all our long efforts

to pass legislation in behalf of the bondholder. I want to

reiterate my own confidence not only in the integrity of our
dean of the House but say that I have never served imder a
chairman of a committee during my service who has more
faithfully, energetically, and skillfully carried out the re-

sponsibility placed upon his shoulders when he was given the
chairmanship of this committee and designated by the
House to perform a most difficult and arduous duty.

I hope that never again will any Member of the House
be subjected to the statements, the innuendoes, and the im-
plications that appeared in last Thursday's Record under
the remarks of the gentleman from Evanston. [Applause.]

[Here the gavel fell.]

The SPEIAKER. Under the previous order of the House
the gentleman from Colorado [Mr. Martin] is recognized

for 5 minutes.
WHO IS THIS XAHt

Mr. MARTIN of Colorado. Mr. Speaker, surely you know
him, this man who found a nation ridden with fear and
brought it through to new confidence;

Who simimons courage equal to the hour, either to close

the banks or to cross good souls by offering beer to thirsty

White House guests; who lashes out at his enemies with
hard scorn, yet whose heart melts when he sees a lonely
young girl at her first East Room party and tells her, by
his order, to command the most handsome young man on
the adjoining terrace to waltz with her;
Who speaks before throngs with such seeming assurance,

yet whose hand, we see, trembles whUe he waits out the
long applause; who stands with dignity before the world,
yet who, as a kindly host, draws a familiar cnmipled pack
of cigarettes from his pocket and, with ap(^ogies, offers

them to the lady on his left, even as you and I;

Who lives with human warmth in a thousand flashing

moments on and off the national stage as scenes come
tumbling into memory; visiting, cm the eve of his first In-

auguratlcm. an obscure ship In New York Harbor to ask
an old Negro to come with him to Hyde Park and pack
his beloved ship prints for the Journey to ^ ashlngton ; wind-
ing through crowds which press about his slowly moving
automobile with their echoing murmur, "I almost touched
him"; back from a Pacific cruise, leaning, tanned and smil-
ing, on the bridge of the cruiser Houston as it warps to

dock at Portland, Oreg., sighting on shore a Harvard class-

mate of 30 years ago and calling out as one old grad to
another. "Hello. Curtis—class of 1904"; pausing during a
speech from the rear platfnm of his train to explain, "I'll

have to wait a minute, there's a grand kid fight going on
down here"; reluctantly revealing his electicn guesses in
which he grossly underestimates his own popularity; laugh-
ingly argiilng with ills staff that he could make a better

campaign against himself than his opponent does, because
he knows his own weaknesses; driving for hours in an open
automobile under a drenching rain and dismissing it as a
trlfie with the remsu^k. "I dont mind having my shoes full

of water, but I don't like to sit in a bathtub with my
clothes on": solicitous over the poor, careworn fellow on the
curb in Philadelphia who. in a gesture of gratitude, tosses

his watch into the automobile; Imploring the police to find

the man and return it; moving, day after day, in the East
and in the West, in the North and in the South, alwasrs

through seas of countless unknown thousands, a living sym-
bol of democracy;
Who, bom in luxury, linked by family to 10 Presidents,

has made himself the champion of forgotten men and
women, using his talents, as was said of Benjamin Franklin.

in an attempt to subdue the ugly facts of society to some
more rational scheme of things; at peace with himself and
at ease in his Job; fixed in purpose, flexible in method;
concerned not so much that the rich shall sleep peacefully

in their beds but that everyone shall have a bed in which
to sleep;

Who, afflicted so that he is unable to move a step without

support, is yet a man of action, who has traveled more,

been seen and heard by more, been voted for by more free

men and women than any(xie else before him;
Who wants to bring about in his time a world which shall

venture some few paces on into the vistas of hope which
science and man's ingenuity have opened to us, to write in

the pages of time his small message, as a friend who is with

us for a few bright hours before he travels on.

Mr. Speaker, we all know who this man Is. The eulogist

did not need to name him. I do not need to name him. We
all know there Is only one living man to whom this matchless

eulogy applies.

He is the man who is responsible for the feeble remnant of

the once Grand Old Party, and for the most overwhelming

Democratic majority in this House of the people's Repre-

sentatives in the history of the American Congress.

He is the man to whom I pledged my support flat-footed

to the last ditch. I hope I may keep the faith; and I hope

every Member of this House similarly situated may keep the

faith.

Judicial events as of date Monday, March 29, 1937. would

seem to justify that faith. The old order changeth. [Ap-

plause.]

Mr. Speaker. I have recited the splendid eulogy on the

President written by Raymond Clapper, Washington News
correspondent, because I felt it worthy of preservation in

the permanent records of the Oovemment. It should take

a place among great eulogies.

jonrr comami om nrmHAL sxvxinri tazatiow

Mr. LAMBETH. Mr. Speaker, by direction ot the Com-
mittee on Printing, I send to the desk a prtvlleged resohitlon

and ask for its immediate consideration.

The Clerk read as follows:

HouBe Concurrent Bcadxrtlaii 1

Betolved by tfu Bouse of Representatives (the SenaU eonoKf-
eurring) . That In accordance with paragraph 8 of section 3 of the
Printing Act vppFvnA March 1. 1007. the Joint Oommittee oa
Internal Reventie Taxation be. and la hereby, empowered to bave
printed for Its use 64XX) additional copies of Ite report entitled

"The Tazmg Power of the Federal and Bute Oovenmienta.'*

t
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Mr. LAMBBTH. Ux. Speaker, I jitM 5 minutes to the

gentleman from New York CMr. RodI.
Mr. REED o( New York. Mr. Speaker, n la a pteasnre

for me to Introduce this resolution; and I want to thank

chairman of the c<»nmlttee and his colleacues od the

committee for reporting this resolution promptly and

favorably.

The only porpoae I had in mind in introducing this reso-

Intion was to perform a real senrice to the Members of

Congress. I hoJd in my hand a copy of one of the finest

pieces of work that I think has been performed by any

committee or commission set up by the House. As the title

states, it deals with the taxing power of Federal and State

Qoiremments. This work has attracted very wide and favor-

able consideration from experts on taxation. It has had
the cammendatian of deans of law schools throughout the

eoontry. It is in fact a monumental work condensed into

a small pamphlet of 125 pages.

I know that every Member of the House win be tmxious

to obtain copies of this work and win wish to study It

himself, because it deals with the rules of taxation as con-

strued by the Supreme Court of the United States and
deals also with the taxing powers of the States. You un-
doubtedly win have many requests from constituents and
from people particularly Interested in the subject of taxa-

tion. I hc^ie that this resolution may receive the unani-

mous support of the House, for I am confident that once

you have examined the pamphlet you wiU feel that your

acUon here today. In supporting this resolution, was a very

wise one not only for yoimself but also for the people wlxxn
you have the honor to represent.

Mr. HARLAN. Mr. Speaker, win the gentleman yield?

Mr. REED of New York. I yiekL

Mr. HARLAN. When was the pami^et published, and
by what committee?

li£r. REED of New York. It was published by the Joint

Committee on T^ucatlon, composed of five Members from the

Senate and four Members from the House of Repre-
sentatives.

Mr. HARLAN. When was It issued?

Mr. RSED of New York. The edition I hold in my hand
was printed m April 1938. It is practically up to date.

The SPEAKER. The question is otx the resolution.

Tte resolution was agreed to. and a motion to reconsider

was laid on the table.

Mr. CULKIN. Mr. Speaker. I ask unanimous consent to

address the House for 15 minutes.

Ux. jyDCKWEIUER. Mr. Speaker, reserving the right to

object, did the gentleman from New York indicate oa any
previous legislative day that he desired this time?

Mr. CUI^IN. Mr. Speako-. I refer the gentleman to the
majority leader.

Mr. DOCKWEUER. Mr. Speaker, I withdraw my objec-

tioo.

The SPEAKER. Is there objection to the request of the
gentleman from New York?
Tbem was no obJectioD.

BonuRHJins' psoncnvs commiius
Mr. CULKIN. Mr. Speaker, I was greatly impressed this

morning by the very aUe patriotic address oi the distin-

guished gentleman from Vlivlnia. I was particularly im-
pressed with his reference to the duty and to the destiny of

this House of Representatives. May I say that I am <rf the
belief that the continuance of popular government in America
depends upon the integrity, upon the reputation, upon the

standtng of this House of Representatives. If this House
of Representatives fails to meet the popular standards of in-

tegrity, then, indeed, is popular government doomed to pass
and fascism wiU eome; so it becomes important that the
charges made here on this floor a few days since in regard

to the integrity of one of its Members, and the integrity of a
eommittee of this House, should be met and met fearlessly.

It is true that It Is suKested that the gentleman in qoeitloa

stmpty sought to enjogr a brief hour of Itmdlght. If that
was his mottre. of eoorae it meeks the rmnrtrmnatlon and the

scorn of an reputable dtiaens and of aS thinking Members of

the House.
Some months ago at the request of the distinguished mi-

nority leader I went upon this Sabath committee for the pur-

pose of investigatliig the issues of real estate bonds and the

maladministration of the committees that had been in charge.

I did so unwillingly, but imder the urge of the dLstinguLshed
minority leader I entered upon that task.

The situation in America then was appalling. Approxi-

mately $10,000,000,000 of these bonds were in default. These

bonds were held not by the conventional stock market

gambler but by people who had reached tiie evening of life,

people who had Invested their little all for old-age security,

retired school teachers, retired businessmen, imder the

high-powered salesmanship of that group that peddled these

bonds. They were assured that these bonds rested upon the

soil, upon the land, and that in their values they were

etemaL
So this investment reached to the life savings, to the life

ffti-nings of some 4.000,000 people of America, who, as I said,

had reached the evening of life.

Mr. Speaker, what did we find in this investigation? We
fotmd that bonds totaling stxne twelve to fourteen billion

dollars had in fact been issued on deliberately inflated val-

ues. These bonds were predestined to default. When the

dark hours of 1929 and subsequent years came they did

default.

Then what happened? Protective committees were

formed by the houses of issue, which called the bonds in and
obtained powers of attorney from these far-scattered bond-

holders.

What did the protective committees do next? They made
a trip to the bank, in most cases the house of issue, and

borrowed on these bonds all the tariff would bear. If the

issue was for $10,000,000. they borrowed $1,000,000. If the

issue was for twenty or thirty million dollars they borrowed

a pr(H»rtionate amount, perhaps 10 or 15 percent. Having

obtained this money and doing nothing for the bondholders

or nothing to protect these properties or the imhappy in-

vestors therein, they made a pilgrimage to the courts and
there, on faJse representation, divided among the lawyers,

the trustees and receivers, the proceeds of the loans which,

of course, had already prejudiced the standing of the bond-
holders.

May I say. in passing, that reference has been made to

the fact no legislation has been presented or stiggested by

this committee. That suggestion and statement, of course,

falls of its own weight and is unqualifiedly false. I hold in

my hand legislation which was introduced early in the last

session. It has the endorsement of the Judiciary Com-
mittee oi the House. This legislation died in the last hours
of the Congress. The legislation, may I say, strengthens the

arm of the court and does not take away the functions of

the court. It gives the court administrative aid in unravel-

ing the labyrinth of these tremendous bond issues, reaching
sometimes as high as $50,000,000.

What did these gentlemen ^riio brought about this de-

bacle and peddled these investments to the pubhc do after

they had whacked up the proceeds ot these loans? The next
procedure was to get in bed with some underworld financial

crook who desired to take over the property at a nominal
sum. The houses (rf issue sent their bright young men
around anew among these same investors and bought these

bonds at 8. 10. or 15 cents on the dollar, telling them that
the case was hopeless and that they should dispose of the

bonds at that time.

The bonds were then turned over by these houses of issue

to the real-estate sharks who usually bought the property
at 15 cents on the doQar or less. The mortgage was fore-

closed, and then another pilgrimage was made to the court

and another division of proceeds was made. Thus, the
bondholders were wiped out.

Mr. Speaker. I have no criticism to offer of the court, be-
cause the court hears these cases ex parte, sometimes 15

or 20 of them of similar magnitude on the same day, has
not the machinery for unraveling the facts. One of the
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suggestions which I hope win be written into legislation at

the present jession of Congrefs is one giving the courts,

either through the ComptroUer's Office or some other agency,
administrative and clerical aid for the purpose of putting

the courts in possession of aU the facts.

Mr. Speaker, this is what was occurring to the bond-
holders when the committee, which the gentleman from
Evanston condemned, came into the picture. Perhaps this

committee was not completely formal in some of its per-

formances. I wish the Members of the House could have
attended one of these hearings and seen the bondholders
who were there present. People past the evening of life.

all hope gone, who had Invested in these bonds on the

theory they had permanent security. I wish the Members
might see this group, and perhaps they themselves would
not have been very kindly in dealing with these crooks from
the flTntnHiti underworld who were rooking these people.

Mr. MOSER of Peimsylvania. WIU the gentleman yield?

Mr. CULKIN. I yield to the gentleman from Pennsyl-

vania.

Mr. MOSER of Pennsylvania. The gentleman Is making
a splendid statement, and I should like to ask him to add at

the point he has now reached this fact: When they offered

to buy these bonds at 8 or 10 cents on the dollar, wbAt did

these people give the poor victims in exchange?
Mr. CULKIN. Sometimes they gave them oQ stock that

was worthless, of course, and sometimes they gave them 8,

10, or 15 cents on the dollar.

Mr. MOSER of Pennsylvania. Did the gentleman find

any instances In which these people received any cash?

Mr. CULKIN. Yes; I think there were some cases. I

believe in the California cases they did.

Mr. MOSER of Pennsylvania. There might have been

some instances, but they were very remote. In most cases

they traded them equaDy worthless securities.

Mr. CULKIN. Yes. But the significance is that the

people this committee found in the saddle, and for whom
the gentleman from Evanston ostensibly speaks, were the

men who had rooked these people when they sold the bonds.

They rooked them, if you please, when they made this pil-

grimage to the courls and secured court allowances. They
rooked them again when they bought the bonds at a nominal
figure and then returned again to their vomit when they

sold the investors out and paid them little or nothing on the

dollar.

This committee threw Itself wholeheartedly into that situ-

ation, and I make no apology to the gentleman from Evans-

ton or any other Member of this House for my part in that

performance. I believe If that sort of financiering is to be

continued in the United States of America, then, indeed, the

death knell of this Republic has already struck.

Mr. CHURCH. Will the gentleman yield?

Mr. CULKIN. I will not srleld. The gentleman would not

yield to the gentleman from Illinois [Mr. Sabath] the other

day, and I cannot yield to him.

I was Impressed when I saw these bondhc^ders who were

cursing, if you please, the Impotence of the Federal and
State Governments. When this bond oxnmittee came Into

being we stopped that sort of po^ormance. We were not

always polite. We caUed a spade a spade. We were vigor-

ous, but we stopped the performance. Mr. Speaker, we
saved these bondholders at least $2,000,000,000 as a result

of our labocSb

UOero the gavd felL]

BCr. SNELL. Mr. (Speaker, I ask unanimous consent that

the gentleman may proceed for 10 additional minutes.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. CULKIN. Of course, these crooks, these bright

young men , these high-powered salesmen who put over this

thing and participated in this terrible debacle, are resent-

ful of this committee. They feel the committee should be

disciplined. They feel It should be smirched- I wish I

might have time to review some of the performances which

we uncovered. May I say, Mr. I^peaker, that in the hear-

ings In which I participated I did not find—and I searched
in vain, and have had some experience in this sort of
thing
Mr. CHURCH. Mr. Speaker. wiU the gentleman yield

there?
Mr. CULKIN. I cannot yleki; I am right In the middle

of s sentence.
Mr. CHURCH. When the gentleman finishes; pardon

me.
Mr. CULKIN. I foimd but one honest administration,

lliat was the one involving the Press Building here in

Washington. May I Just recite the case of California? Cal-
ifornia was not as ImuI as was the East. CaUfomia has a
corporation commissioner who functiozis rather admirably.
Inflated values were not so terrfble in that area. However,
I did discover that the men who sold these bcmds were the
old Strauss outfit, who were stQl In command—and they were
ever getting in bed with the underworld but wdl-fizianced
types who were waiting for these inopertles to drop into

their laps.

Mr. KRAMER. Mr. Speaker, wffl the gentleman yield?

Mr. CULKIN. I mentioned California, so I win yield to
the gentleman.
Mr. KRAMER. The Strauss outfit which the gentleman

has Just mentioned, the gentleman perhaps knows origi-

nated in Chicago, HL, close to where the gentleman from
Evanston [Mr. CBmicHl resides. Ttiey then came to Cali-

fornia, imbedded themselves in our country, and started to

coimive to rob the poor who had put up a few dollars for

a rainy day, to take their few doOars away from these poor
people by giving them some of these "no good for nothing"
bonds.

Mr. CULKIN. Yes; and may I say to the gentleman, hi

order to comidete the story, that our committee by rapid-

fire operations drove them out of the picture.

Mr. KRAMER. I know the gentleman is correct on that

statement.
Mr. CULKIN. Yes. We drove them out of the picture In

CaUfomia, so the bondholders In California have had a
breathing speU.

Mr. KRAMER. However, they are trying to come back
again, as the gentleman probably knows.
Mr. CULBIN. We hope to prevent their reappearance.

Mr. CHURCH. Mr. Speaker, will the gentleman shield.

Mr. CULKIN. I wish I might have time here to go into

some of the other proceedings that went on In California

and the eastern cities.

The SPEAKER. Does the gentleman yield to the gentle-

man frtHn Illinois?

Mr. CULKIN. Yes; I yield to the gentleman from Illinois

for just a question.

Mr. CHURCH. The gentleman did not attend the hear-

ings this last year in Chicago?
Mr. CULKIN. No. I did not go to Chicago. That Is

right.

Mr. CHURCH. Thank yoiL

Mr. CULKIN. May I say that Carlyle or some other

celebrity stated the press was the virgin daughter of liberty.

I suggest to the House that with respect to certain news-

papers whose editorials have appeared hi this Rbcoks. that

those particular "virgin daughters of liberty" have been

seduced so many times they have become members of the

oldest professlOTi. [Lau^ter.] Therefore, I trust the next

time we have a Presidential campaign—by the way, I was
In Chicago trying to elect London with an my might

—

some of these i)apers which are referred to here win be

against the Republican candidate. I think their opposition

will be good for 500,000 additional Republican votes in the

city of Chicago. So these editorials do not mean anything.

They are Just the same old hog-wash on the part of the

newspapers, which have ccmpletely lost the confidence of

the public.

Mr. LUCAS. Mr. Speaker, win the gentleman yield?

Mr. CULKIN. I yield.

Mr. LUCAS. As the gentleman is wen aware, considerable

has been said, which is not a part of the record, attacking

•
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the tntegrlty of the eonunlttee as wen u beamlrclilnff tbe

character of Um chairman of this committee.

Mr. CULKIN. liiay I Interpolate here that, with the con-

sent of the Chair. I am going to ask the gentleman from
Illinois TMr. CHimcH] if be does attack the members of the

committee other than the cfaaJrmant

Mr. CHURCH. Mr. Speaker. I certainly do not attack any

member of the committee. InrbxHng the chairman, except

insofar as stated in my remarks last Thursday, and anyone

reading those remarks will see that I quote from records,

which is as far as I fo. When this committee started I bad
the highest respect for its good intentions. If the gentleman

now holding the fkxv had been on the committee at its bear-

ings in ftitragi> last year. I would have bad much more
respect for its proceedings there.

May I say further I call on this committee to bring legis-

lation to the floor this aevion. I went to the Judiciary Com-
mittee thfay r'M)*^<*^ when the gentleman from New York
[Mr. Cuumi] was noi there and when no other member of

the sdect committee was present except the chairman and
the gentleman from Illinois [Mr. Duulskm]

Mr. CULKIN. May I say right there I was attpnding a
session of another committee?
Mr. CHURCH. Mr. BDe^ker. I went there to urge leglsla-

tkXL 1 hope legislation in behalf of the hondhnkjera is

brooght before the House. I hold no brief for these othn:

people the gentleman condemns.
Thank you for this opportunity to make a statement I

am sorry the gentleman from New York [Mr. Cnuaxl did

not oome to Chicago to attend any of the hearings held this

last year by the cnmmlttee. The gentleman has Just stated

that perhaps this c(»nmittee was not completely ethical in

some of its performances. Please develop that.

Mr. CULKIN. I understand the Ct^cago situation, but I

could not get there. The proceedings there were in good
hands.
Mr. CHURCH. Will the gentleman yield?

Mr. CULKIN. No; I am sorry.

May I say to the gentleman that I received a thousand
letters of protest against the oppressive methods in Chicago
of that sacred codfish, the Chicago Title k Trust Co. Many
of these letters suggested there was a ooQusive relation be-

tween the Chicago Title k Trust Co. and certain members
of the Federal bench. I do not say there was such a rela-

tion, but this was the claim which was made.
Mr. CHURCH. Mr. Speaker, will the gentleman yield?

Mr. CULKIN. No; I cannot yield any more. I am sorry.

Mr. CHURCH. I will ask for more time for the gcnUeman.
•nie SFBABZR. The gentleman declines to yield.

Mr. CHURCH. They adjourned on me.
Mr. CULKIN. Now, in the conduct of the affain of this

onmgilttie, I haw ben greatly Impressed with the sound
charMter and absolute deoeney d the disritngnlshed chalr-

mh, /udfs asasnL (ApplauM.! I am goliif to stay oo
the ride of Judge Sabath in this oontnmny. I have not

alwaji agreed with Judge Ssaan oa the proneedlngt of

ttala floouBlttta. We hvn diflgred.

Mfty Z say ttet nCtraooe haa been made to the $1104)00

that was fi?tn thte committee? We bad, you may say,

huodradi of thotiigimi of laoutrlof nqoMiif a gnat ekrt-

cal foive, and «• alio had (r»f«l oipoaMs. In New Torfe

reewtty ttoey had a diftrtei attornoy gupowidid by a now
proMeutor who cooduotod aa InriHigannn and the la«y«B
IB that oaoe were paid $100,000 for om mordor ease.

(B«« the iMvel foll.l

Mr. 8MSLL. Mr. apiMkor. X afk onaolmoui eoaoMit that

the peatlemaa from Mew York may prooisd for I addi-

ttoRAl mimitti
Ibo tnuaOL U there objeetioo to the roquoot of ttao

gontlwiin from Mew Yorkf
Tliefo WM BO ohleetloiL

Mr. CPUQIf. Ur. Speaker. I bellete the sum aOowed
this [wmmtrtoi for the vast iMd it eofored was nominaL
I beUete the som should have been grsattr. X also bolltve

that when a inMiimttlss of this klad, with duties of such
rr>g'>«^iA*. If put to work, tt riiould eonploy the beat eouasal

that is avallaMe m Amoiea, aa outitaading oaan with a

flair for the rights, tf you pleaae. of the eonmimi man. a
real lawyer of a seagoing type so far as the hmnanitles are

concerned. I beUeve this wouM be oondodve to a more

orderly investigation. I insist that, working with the tools

it had. this committee has dcme a splendid job; not always,

perhaps, entirely formal in its methods, but ever on the

side of the bondholders, and ever against these oppressive,

high-powered groups, these ghouls who were picking the

carcasses of these properties even as did the carpetbaggers

that of the fallen Confederacy.

I salute Judge Sabath. and I resent, with all the force

of which I am capable, this unjust attack upon him. I am
fond of the gentleman from niinoia [Mr. Chusch], and I

regret this mistaken stand on his part.

Mr. FARIKY. Mr. Speaker, will the gentleman yield?

Mr. CUIKIN. I yield.

Mr. PARLEY. Tbis attack on Judge Sabath has been in

the moktny for many months. I happen to have some con-

nections with an mvestment banker in Chicago, and I Icnow.

Do not let anything happen now that wiU make the bond-

holders' committee look Illy wtilte and you gentlemen look

black.

til. CULKIN. No; and that is why I am speaking here

today. I would not have taken up this time except for the

fact we must not lose the ground we have gainAl. If any-

body chooses to get in bed with these thieves and this finan-

cial underworld, this cMumittee will lash them unsparingly,

I believe out of this discussion and out of this investiga-

tion will come splendid things for the moderate Investor of

America. As I see it, however, unless the brakes are put

on these crooks—and I use the word feelingly and ad-

visedly—it seems to me that the very continuance of our

Qovemment Is. in fact, imperiled. [Applause.]

[Here the gavel felLl

Mr. CHURCH. Mr. Speaker. I ask unanimous consent

that the time of the gentleman from New York [Mr. Cxjl-

kih] be extended 1 minute for a questkm.

Mr. CMALLEY. I object. Mr. Speaker.

Mr. DIRKSEN. Mr. Speaker. I ask unanimous consent to

proceed for 5 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from Illinois?

There was no objection.

Mr. DIRKSEN. Mr. Speaker, I have served on the Sabath
committee from its inception. I have attended every hear-

ing m Chicago, every hearing tn Detroit and in Milwaukee,

and some of tbe hearings in New York and Philadelphia. I

could speak an hour this afternoon upon the accomplish-

ments of the «l«»tinyni*h»rf chairman of the committee, and
when It was all over it oonld be boiled down into these words:

I have found him to be of unimpeachable Integrity ever since

he has been a member of the committee and ever since be
has been a Member of this House. [Applauoe.l

It Is not oeoemary for me to defend the chairman of thia

committee. It Is not neceemry for me to defend myself or

my ooUeaguea oa the mmmlttee. It is not necessary for me
to defend any Member of this Bouae. I say categorically

that when the day ooaaea that It shall be aeoeasary for me
to defend the Intefrity of anybody in this Bouse, perhaps X

ought to walk out of that door. Oae eomea here in his first

term flushed with yiotory aad somehow suffused with a
eertala tagwiwii to feuokle oa the armor aad the mail of

0lr Oalahad and go out as a crusader and a reformer. For
a little while one may be a Wt of an opportunist, given to

eloee dleoenuBeat of poUtloal ospedleney that might enhance
his political fortunes in his dlatrlct and in his BtaU. In a
little while, as you mature aad mellow among the member-
ihlp of this House, fou begla to olMrUb a high regard for

the superb Integrity that exists here, and the kmger X serve

the more ImprMslte becomes the Individual and collectivo

tateffrtty of this body. Bo it Is not necessary for me to

defead my distinguished ooUoague from Illinois, the chair-

man of this ooounlttes. He aad his SO<year record of servioo

art their own defense.

X shall allude to only one thing that may be of interest

This ooomilttee dehred into a sltuaUoa in oae of the North-
States where men, who it is aOeged bore my own
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party label, had been dipping Into the treasury of a defunct
corporation long after it had gone into insolvency, and dis-

sipated the money of the stockholders to the extent of sev-

eral million dollars. It came to our attention just shortly

before election day, 1034. The distinguished (Airman of

this committee, who is a Democrat, out of respect for any
sensibility that the minority members might have and to

repel the faintest breath of suspicion that the committee

was being used as an InstnmiMit for political advantage,

said to us that he would let this matter ride until election

day was over. Mr. Arthur Brisbane, of lamented memory,
great editorialist and columnist, learned of this affair and
assaulted our chairman editorially in all of the Hearst news-

papers of the country. It is only added evidence of the

great and fine spirit with which the chairman conducted

this committee and how solicitous he was about the mter-

ests of the minority members.
He has labored early and late, in season and out, at the

expense of his own health to achieve an excellent piece of

work. He has listened patiently to the pathetic stories of

humble people and fought courageously in their behalf. No
one can divest him of that glory.

I shall not trespass upon the time of the House further

this afternoon except to say that in my estimation this

attack is lamentable, it was regrettable, it was ill advised, it

was unfounded. And, oh, how tragic, how sad. among the

membership of this House, where a fine spirit and feeling

have always prevailed, that we among ourselves by such

intemperate and unfounded attack should add to the dis-

trust and to the suspicion in the world in this joyo'is Easter

season. [Applause.!

LEGISLATIVB APPROPKIATTOW BH-L, 1938

Mr. DOCKWKILER. Mr. Speaker. I move that the House

resolve itself into the Caiunittee of the Whole House on the

state of the Union for the consideration of the bill (H. R.

5968) making appropriations for the legislative branch of

the Government for the fiscal year ending June 30, 1938. and

for other purposes. Pending that. I ask unanimoiis consent

that eeneral debate be equally divided between and con-

trolled by the gentleman from New Jersey [Mr. Powxrs] and

myself, and that general debate continue throughout the

day.
"Hie SPEAKER. The gentleman from California moves

that the House resolve itself into the Committee of the Whole

House on the state of the Union for the consideration of the

bill H. R. 5966. Pending that, he asks unammous consent

that general debate upon the bill shall continue during the

remainder of the day. one-half the time to be controlled by

himself and one-half by the gentleman from New Jersey

[Mr. Powxitsl. Is there objection to the unanimous-consent

request?
There was no objection.

The SPEAKER. The question now Is on the motion of

the gentleman from California.

The moUon was agreed to.

Accordingly the House resolved itself Into the Committee

of the Whole House on the state of the Union for the

consideration of the bUl R. R. 5066, with Mr. Lucas in the

chair.

Tbe Clerk read the Utle of the bill.

Mr. XX^OXWZIIJER. Mr. Chalnnan. X ask unanimous
consent that the flnt reading of the bill be dUpensed with.

The CHAIRMAN. Xs there objection?

There was no objection.

Mr. IX)CKWZIIiER. Mr. Chalnnan. X yield myself 1ft

minutes.
. ^ ^

We come now to the consideration of a supply bill which

has to do entirely with our own official housekeeptng. Tbe
Bureau of the Budget. In this one particular insUnce, has

no jurisdiction to review the appropriations for our own ex-

penditures. This blU is peculiar in that respect. The Uw
txempu the estimates of approprlaUons for the lecislatlve

branch from Executive control. For that reasoa. as well as

the desire to omit all unneoessary items, the aubeommlttee

on Appropriations for the leglslattTe establishment, aad

your chairman, have tried their best to curtail appropria-

tions without doing any great Injury to the operations of

the Qovemment so far as they apply to us. As is well

understood, this supply bill cares for the Senate expenses
in all of the ramifications of Its activities, for the House of

Representatives, the Capit<4 PoUce force, the Joint Com-
mittee on Printing, the Joint Committee on Internal Reve-
nue Taxation, the ofBce of the legislative counsel, the Archi-

tect of the Capitol, the Botanic Oarden and the Library of

Congress, and last the Government Printing Office. The
total of the estimates considered by the committee in the
preparation of the bill was $24,947,764. This sum is com-
ix)sed of $24,558,166 transmitted In the regular Budget, only

in a formal way, but there were supi^emental estimates

totaling $389,598. The amount of money recommended to

be appropriated by this supply bill is $24,001,734, and com-
pared with the appropriation for 1937 that sum is $1,413,724

less than for the current fiscal year; and. interesting to note,

it is $946,030 less than the total amotmt of the estimates.

I doubt very much whether any supiriy bill that has come
before j^u. or will come before you in this session of Con-
gress, will show a greater proportional decrease imder the
appropriations for 1937.

At this juncture I pause to give my meed of thanks to
the members of the subcommittee who are associated with
me—^Mr. Powkks, of New Jersey, on the Republican side of

this committee; Mr. Rabaxtt, of Michigan: Mr. Permakdez, of

Louisiana; and Mr. Sivtdek ai Pennsylvania. Mr. S^TDni,
in the latter dasrs of our hearings, was elevated to the posi-

tion of memtiership on Subcommittee for Deficiencies of the

Ccxnmlttee on Appropriations, and in his place the chairman
of our committee selected the gentleman frtxn Kanssis [Mr.
Hoxraroif]. To these gentlemen Is due largely the credit of

the preparation of this aiHiroprlation bllL

When you read the report you will note that so far as

Senate items are concerned, we have not. as members of

the subcommittee oi the House for the legislative establish-

ment, done anything whatsoever. The custom has been,

through the years, to let the Senate take care oi its own
fiscal necessities. So, in mentioning the Senate operations

and Senate expenditures, I shall pcus over them very quickly.

The amount recommended, however, for the Senate for 1933

is $3,334,084, which is $284,000 less than the current year

and $600 under the Budget estimate.

The House of Representatives is awarded a total of $8,308.-

078, a net reduction of $19,030 under the 1937 appropriation

and $20,690 below the estimates.

In a very cursory way I shall give you the break-down of

the House of Representatives total.

Under the first heading comes Members' salaries, where
the amount Is the same. Members' mileage, which is the

same as previous years. Salsules for the Speaker's ofBce,

which Is the same; Speaker's Uble expenditures, amounting
to the same. Clerk's office salaries, amounting to the same.

Annual employees of committees, an increase of $3,480.

which increase was provided for by a resolution of the House
at this session. Sergeant at Arms' office, the amount Is the

name. House Ofnce Building police force, for the some items.

Doorkeeper's office, the same. Special and minority em-
ployees, tbe same as last year. The post oflk;e of tbe House

of ReprseenUtlves, an addition of $160.

In this ease we provided the postmaetor of the Bouse of

RepresenUtlves with an additional registry and money-order

clerk. Ho had been giving this service in both (he new aad
the old House Office Buildings, where there art branches of

the post cfBce, but he had no mooey-order clerk tn the House

Ofllee Building, and be used one of his mmsengera for thia

service. We felt that, since this ienrlee was biliif rendered

adequately by this messenger, we would provide the salary

he had been recelvlsff prior to a didfioo of the Comptroller

General.

Official reporters of debateo, the expenditure is increased

by $2,760. This Is accounted for by a resolution adopted in

the House of RepresentaUves last year. The committee

stenographer* have an inertase of 11,930, due to a House

resdutioo rMpectiag their offioe. Members and X>elegato^
clerk hire is the lame as last year and previous years.

i t
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mMnttudt. If put to wort, tt tfioald flmploir tb» bMt ooaaMl
ttMl !• »T»lteMt tn Amertea, an ottMaadisff bad with a

This ocimtnlttta d«!T*d into a iltiuUloo In okm of the North-
Btatflt wtatfv men, who it le aOeced bore my own
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80 far M the eootinffent fTpeneee at the Bouee of Reinre-

eatatives are eoneemed. we have had to Inerean the Item

of furniture repairs and furniture in the eum of $18^50,
$3,a00 of which wm go to new equipment in connection with
the improvementa which will take place in the press gallery

if this supply bd Is passed.

The packing-box item is the same. The miscellaneous

items, howerer. show an increase from $75,000 to $95,000. or

a total of 120.000. This is due prlndpally to the fact, as you
Members understand, that when the death of some employee
occiuv it has been the rule to give the widow or the family

of that employee 6 months' salary and an allowance for

funeral expenses. We have had man than the normal
amount of deaths tn the past year.

Reporting hearings is exacUy the same as last year.

Expenses of special committees—^It might be interesting to

note what the committee has done in that regard. Last year

we gave to the contingent fund $100,000. This year we
have only provided $00,000. or a decrease of $40,000. Ac-
cording to our c(»nmlttee hearings it developed that a very

small part of the $100,000. awarded in last year's bill for

current expenditines for special committee expenses, had
been qient, so we reduced the amount accordingly. We
think that the special committees now (q;>eratlng imder
resobitlon of the House ot Representatives will be able to

get along with this sum, unless, of course, the House of

Representatives mii^t deem it necessary to appoint more of

these special committees (tf investigation.

The Joint Committee on Internal Revenue l^Lxation has
an increase <tf $2,000. Mr. Parker, in charge of this activity.

came before our committee and said he felt that because of

the tremendous Interest which the Nation is taking in reve-

nue enactments and in the revenue laws so far passed by
this adminlstratkm. it was necessary for him to have this

extra sum in order adequately to serve the Committee on
Fhianoe and the Committee on Ways and Means.

Telephoxw and tdegrai^ is the same as last year. $95,000.

It does seem like a lot o< money for our establishment to

expend in tdeptoone and telegraph. It is no more than last

year. It la no more than previous years, but I might at this

Juncture admonish the Members of the House of Repre-

aentattvea that very frequently they mii^t be able to con-

duct their of&cial business by correspondence instead of

finding it necessary at all Jimctures to send telegrams. I

have thought, and it was discussed in our committee, that

perhaps Members of the House should be given an oppor-

tuni^ to utilize air mail instead of the telegraph.

The CHAIRMAN. The time of the gentleman from Cali-

fornia has expired.

Mr. DOCKWEILER. Mr. Chairman. I yield myself 5

additional minutes.

As chahman of the subcommittee I thought of this ex-

pediency, that the Postmaster General might be authorized

by law to give each Member of the House a certain number
of tokon air-man stamps.

I know that if a Member of the House, particularly one

ftom the West, had available air-mail stamps to attach to

his r-ftmrnimirfttinnit, knowlug that they would be delivered in

the West the next morning, he would consider it as good
a service as the telegraph. It is, however, only a thought

I cast into theee remarks; but I fed that this intermediary

service of a tokoi air-mail stamp privilege on the part of

the Congressmen might save a considerable sum of money
which would otherwise annually have to be appropriated to

take care of telegraph bills.

The rest of that item, sftationery. is the same: medical
supphes are the same; postage for offleers is the same;
folding speeches is the same; editing the code is the same;
ervlcea, various compilations Is the same; the amount al-

lowed for the Speaker's autonobile is the same, and the
amount allowed for portraits of Speakers of the House is the

tame.
TiM item. Capitol Police. Is not increased wbataoent.

Ihe Joint committee on inaugural eeremonies this year is

The amount awarded to the Joint Committee

on Oovemment Organization is eUminated this year be-
cause of the creation of a special committee of the Congress
having in its membership both Senatois and Representa-
tives, and which is now making this study. We are giving

the ofBce of the legislative counsel the same money it has
received heretofore, the amount for salaries and expenses
being the same, and the amount for statement of appro-
priations being the same.

We have, however, granted an increase to the Architect

of the Capitol. The Architect of the Capitol requested an
item of $7368 to make certain improvements in the House
press gallery. Similar improvements were made 2 years

ago in the Senate press gallery. These Improvements are

very much needed and the alterations in the House press

gallery will be made by the Architect of the Capitol under
the terms of this bill.

Air conditioning: No further appropriations for air ccmdi-

tioning are necessary because a sufBcient amount has been
heretofore provided. The work is under contract and we are

informed that the air conditioning should be finished by
June of this year.

Included under the Architect of the Capitol is a large item
for the Capitol power plant. We find that an additional sum
of $313,750 is needed to take care of a new steam-line conduit

to the new annex of the Qovemment Printing OfBce and the
new Qovemment Printing OfBce warehouse. We questioned

the Architect very closely on this subject, feeing that, per-

haps, a power plant established down there might in a
cheaper manner take care of the heating and lighting ex-
penses of these new buildings, but tlie Procurement Ehvision

of the Treasury made a study of the subject and reported
that it would be better to make the extension of the steam
lines from the Capitol power plant than to ia«to]l a separate
power plant at the Government Printing Office.

[Here the gavel felL]

Mr. DOCKWKILER. Mr. Chairman. I yield myself 5
additional minutes.

We now come to the Library of Congress. After careful

consideration we have awarded to the Librarian, Dr. Put-
nam, who is doing such a si^endid Job in developing and dig-

nifying with his great talents and his fine institution, the
Library of Congress. 18 new employees. He asked for 41 new
employees. He asked for 41 new employees last year and the
year previously, but we have not given him any additional
help for several years. We find now that it is absolutely nec-
essary so to do, particularly in the catalog and classification

divisions. He finds that many items and accretions to his

Library are bottlenecked in these particular departments.
As you know, two c<^>ies of every boo^ that is copyrighted in
the Copyright OlBce under his Jurisdiction are deposited in

the Library of Congress. During ttie course of a year this

represents many thousands of boolcs. The accumulations in

the Litkrary are so great that, of necessity, these books and
wiiatever gifts are made to the Library—aiid there are many
during the course of a year, some very splendid gifts on the
part of people who have spent their lives in collecting works

—

that these books could not be treated, could not be cataloged
with the help available. Needless to say, those items are of
no ser>ice to the Nation or to ourselves as Members of Con-
gress, or to the Oovemment departments if they cannot be
found, even though we have them there; and they cannot be
foimd if they are not cataloged and classified. So, of these 18
new employees, we gave him 9 for the Catalog Division and
3 for the Document Division. We gave the Law Library 1

extra do-k.

We allowed the Library a general sum of $100,000 for the
purchase of new books and we allowed the Law Library
$60,000 for additional law materiaL
Mr. HARLAN. Mr. Chairman, will the gentleman yield?
Mr. DOCKWEILER. Tes; I yield to the gentleman from

Ohia
Mr. AARLAN. How does that compare with the allow-

ance that we gave them last year?
Mr. DOCKWEILER. We gave him $115,000 last year for

general increase and $50,000 for law.

2914 CONGRESSIONAL RECORD—HOUSE March 30

your CuMinamu, a»ym vrwu i*tmu wv*i> *v vu«mm* »K*»vff*

1937
(f

CONGRESSIONAL RECORD—HOUSE 2913

Mr. RARLAN. How does that compare with similar
libraries such as the Harvard law library, for examj^, or
the University of Michigan?

Mr. IXXTKWEIIfR. The Harvard Law library has but
one operation; that is the collection and accumulation of
law books. I Just stated that we allowed $60,000 to the
law library. This makes a total allowance of $160,000 for
accessions.

Mr. HARLAN. What I have in mind, if the gentleman
has the time, is that the law library of Harvard University
spends in the neighborhood of $100,000 a year. It is hope-
less for us to try to maintain an adequate law library on an
allowance of $60,000 a year.

Mr. DOCKWKILER. The jrear before last we allowed
$90,000 and last year $50,000. If you will read the hearings
with respect to the law library, you will find that we have
had splendid Justification for the increment of $10,000, but
since the committee did not increase the amoimt of money
awarded to the general lil»*ary, and decreased the allowance
from $115,000 to $100,000. we felt we were not Justified in a
greater increase to the law Ubrary than $10,000.

I hope that answers the gentleman's question.

[Here the gavel felLl

Mr. DOCKWEILER. Mr. Chairman, I yield xnyaelS 1 ad-
ditional minute.

It can be readily understood that in this very brief state-

ment it is difficult to take up every item of a]M>roprlation.

We have increased the salaries of 260 employees at the re-

quest of the Architect of the Capital, these employees being
under his Jurisdictimi and compensated under the Classifi-

cation Act; but in no case have we allowed increases in

grades where the step-ups were more than $60 per annum
and m no case where the $60 would build the salary beyond
$2,000. Ihe c(Mnmittee has been very sympathetic with all

of the low-paid employees.
If there are any questions I shall be glad to answer them

as best I can.

(Here the gavel felLl

Mr. POWERS. Mr. Chairman, I yield 25 minutes to the
gentleman from Massachusetts.

raiUJ'PLMA INULPBifUEMCK

Mr. TREADWAY. Mr. Chairman, for the past several

weeks Hon. Emanuel Quezon, President of the Philippine

Commonwealth, has been in this country. Recently he was
the guest of honor at a large dinner given by our former
colleague and popular friend, Hon. Harry B. Hawes. Those
attending the dinner were, for the most iiMkrt. the Members of

both branches of Congress who were present at President

Quezon's inauguration in November 1935.

In the course of his remarks at this dinner. Mr. Quezon
spoke of the eventual complete Independence of the Philip-

pines. Since then he has been quoted as saying that he and
his fellow countrymen would be gratified to have this condi-

tion become an accomplished fact during the next 2 years.

Probably this possibility has been the subject of conversa-
tions between representatives of the State Department and
Mr. Quezon. It is rumored the President of the United States

is considering a trip to the Islands in the autumn, which
would Indicate that the administration desires to study con-
ditions there at first hand.

It is not too early to bring this subject to the attention of
Congress. While I am in no way a student of far eastern
problems, it was my good fortime to have been a member of

the congressional party attending President Quezon's inaugu-
ration in 1935. My personal observations gave me some very
definite opinions. But before expressing them let me very
briefly sketch the background.
As everycxie knows, the PhiUpplnes came into our posses-

sion as a result of the War with Spain in 1898. We fought
that country in the capacity of an elder brother protecting
our island neighbors to the southeast, the people of Cuba.
When war was declared Commodore George Dewey was in

command of a small sqiiadron of American vessels off the
coast of ChlruL He sailed at once for the Philippines, ^^lich

were then a Spanish possession, m the face of the sup-

posed impregnable defenses of Maafla Haihor. both on land
and sea. he made an attack on the Spanish vessels and won
a ctnnpiete victory.

Dewey's success at BCanila. combined with conUnuous vic-
tories in Cuba, in which Col. Theodore Roosevelt and Lieu-
tenant Hobson were the outstanding heroes, soon terminated
the war. The Philippines fell into our laps. What to do
with them has been a problem ever since.

After much hesitation, President McKlxUey's administra-
tion decided to hold the Philippines as a dependency. This
was a new policy for the United States, and was at once at-
tacked by many in this country as imperialism. On the other
hand, it was argued that the Filipinos were not fit for self-

government, and that American sentiment would not tolerate

returning the islands to Spain.
We have here in our own country ample area to take care

of our people. We are not a colonizing nation, but we are a
sympathetic people. For 39 years we have controlled the
islands, gradually increasing their rights of self-government.

After the surrender of Manila to Commodore Dewey a pro-
visional American government was set up. However, tmdis-
puted control was not established at once due to the PUlpino
Insurrection. In 1899 the first Philippine Commission was
appointed by President McKinley to study conditions in the
islands and recommend a course of action. The next year a
second commission, known as the Taft Commission, was ap-
pctoted to assmie both legislative smd executive functions in
the islands. Later William Howard Taft, who headed the
second commission, was named the first civil governor of the
islands.

The legislative fimctions were retained by the drU com-
mission until 1907. when, under the Cooper Act. the first

elective assembly was inaugurated. Ihe legislature thm
consisted of this elective assemtily as the lower house and the
civil commission as the upper house, the latter being presided
over by the Oovemor General. In 1913 the share of the
Filipino people m their government was enlarged further
when they were given a majority of the appointees on the
civil commission, thus enabling them to control both
branches of the legislative.

Under the Jones law, passed in 1916. the Philippine Com-
mission was abolished and the Philippine Senate created in

its stead. This placed the legislative function completely in

the hands of the Filipinos themselves. The Oovemor Gen-
eral, however, continued to act as the chief executive officer,

but was relieved of his duties as presiding officer of the upper
legislative body.

This form of govenunent continued untH November 15.

1935. when the Commonwealth of the Philippines was in-

auginttted under the Independence Act passed by Congress
m 1934.

Mr. Chairman, we have spent fabulous sums In making
the Filipmos an independent people. For defense, for sani-

tation, for education, and for all the attributes of improve-
ment and development we have been most generous. On
February 20. 1934. the gentleman from Texas [Mr. Kls-
snol inserted in the Rkcoid a table showing the expendi-
tures of the United States on accotmt of the Philliiplne

Islands. Tills table, which was prepared by the Bureau of

Insular Affairs of the War Department, shows that from
May 1, 1898. through June 30, 1933. we had spent a total

of $822,000,000 for and on account of the Philippine Islands,

not counting the $20,000,000 which we paid to Spain on
their cession to us following the Spanish-American War.
Think of it—nearly a billion doOars!

Not only have we spent hundreds of millk«s of dollars

in the Philippines in the Interest of the Filipino people, but
we have contributed further to their wealUi by consistently

buying more of their products than they have bought from
us. In this coniwction I quote the following paragraph
from the recent report of the United States Tariff Com-
mission on United States-Philippine trade:

The Phmpplnea hav* genermUy sold matt good* to tbe United
States than tbey havs purchased from the United States. Thetr
credit trade balaooe with the United Bute* amounted to M7.-
800.000 in 193S. $42,600,000 m 18S4. and laO.TTOjOOO In 188».

hi
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During tbe entire time ire have bad the Philippine lalands

under our Jurtsdictlcn tbe v^oplt ol tbe Islands wbo would
wield power there have been urging Independence. Every
President of tbe United States, from IfcKlnley to Franklin
D. Rooeerdt, has favored eventual Independence. Acting
upon their advice, Congreis from time to time has en-
deavored to legislate toward that end.

In tbe Seventy-aecODd Coogrees a bill waa paaed provid-

ing for Philippine Independence, but certain oondltloDs

contained therein were not appfoved by the PlUpinos in a
referendum on tbe measure. With sligbt changes, tbe same
measure was again passed In the Seventj-tbird Congress
and submitted to the mipino people and was this time
accepted. The outstanding provisiaDS of the Independence
Act are as follows:

First. Anthorlsation for tbe adoption of a constitution

and the instttutioQ of tbe government of the Common-
wealth of the Phillppbie Islands pending the withdrawal of

American sovereignty and the establishment of complete
independence at tbe end of 10 years.

Second. After 10 years, tbe final and complete inde-

pendence of the PhllippiiMa la to be recognised.

"nUrd. A High Ontnmlssloner to be appointed to repre-

sent tbe United States in the islands pending complete
Independence.

Fourth. Pending independence, trade relations between
the Philippines and tbe Ubitad States to be on the same

as previously existing, eioept that quotas for free

<d Philippine sugar, coconut oil. and cordage are

established, amounts imported in excess of quotas to be sub-
ject to regialar duties.

FUth. After the Philippines have become fully independ-
ent, the regular tariff duties on foreign Imports are to

apply to Fhlllivtine products: provided, that at least 1 year
prior to Independence a trade conference between Philip-

pine and Amfiff^n lepresentatives shall be held to discuss

and make recmmmendatlons regarding future trade rela-

tions.

Sixth. TbB Ublted States to relinquish an military reserva-

tions in the Islands upon the estabUdunent of complete inde-
pendence, with the discretionary right to retain and maintain
naval bases and fueling statinns

ICr. Chairman. I win say frankly that I have grave doubts
whether the vast majority of the Filipinos are oxnpetent to

pass Judgment cvon so momentous a questicMi as whether
they wish to be a tree and Independent nation and assume
all the burdens and responsibilities incident thereto. Of
course, the Filipinos with whom we coma in contact in this

country, as wen as those with whom visitors to tbe islands

mrmally come in contact, are an educated and cultivated

group. But there are really three classes <tf raiplnos. There
Is the small percentage of very brlBiant and highly edu-
cated leaden. Then there is a moderatdy small percentage
of what might be termed the "middle class", composed of

clerks, storekeepers, and so on. Finally, there is tbe very
large pcreentage of what would appear to tbe average Amer-
ican as tha undviliaed group. This latter class inhabits the
hundreds of islands which make up the Philippine Archi-
pelago.

When visiting the Philippines in 1030 It was my privilege

to make two excursions into the country, one to Baggio,
which is about 150 miles north of lianila. The other lay to
the southeast, across the country toward tbe Pacific Ocean.
On boHh these excursions I very distinctly came in contact
with the real life of the Islanders. I do not believe that
people living as these natives do. when women are put to

wort crushing stones by hand power for the rqnair of roads,

and where tbe men sit almost naked by thdr huts with only
a sbbi and gee string, are able to make so important a de-
cision as the one ttiey were required to make under the
TndepfndfDoe Act. Nor do I believe that people wboee only
cover Is a shack made by sticking a few bamboo poles in the
ground and laying some rattan strips for flocuring. with
thatrhfd roof above, live under conditions suitable for inde-
pendence. Tbm result win be that while we are supposed to
have set up a republic, in effect we are acquiescing in an oU-

garchy, because the few of the first class I have mentioned
are sure to control the entire civil structure.

But these opinions of mine are not important now. The
fact is that, whether for good or bad. a majority of tbe Fili-

pino people have by their mandate accepted the provisions

of the Independence Act and have set up a government under
their own constitution. As I have already said, they wiU have
complete independence in 10 years.

Some ol the Filipino leaders are now becoming restiess and
want independence sooner—within 2 years. They also want
to secure modification of the Independence Act in other

respects.

Mr. Chairman. I. for one, fail to see what is to be accom-
plished )39 a continuation of our 10.000-mile remote, indefi-

nite control over the Philippines before actual independence
comes. I can, of course, see its benefit to the miplnos. but I

can see no existing obligaticm on our part to assume further

responsibility for their safety from internal or external

attacks. If the Filipino people want independence In 2 years,

I am in favor of givng it to them.
Of course, the Filipino people would be glad to have their

cake and eat it, too. They would like to be independent, but
they hesitate to shoulder the respomibilities ci independence
themselves. However, speaking as an American legislator, I

cannot approve of that situation. This Oovemment has to

aU intents and purposes turned over to the Filipinos the
right to govern themselves but, at the same time, we con-
tinue to be responsible to the nations of the world tor ibe
well-being of the islands. This involves mihtary. naval, and
partial civil control. It involves the possibility of the con-
duct of the FUipino people aggravating some nation to the
extent oi bringing about hostilities, which would require

American intervention and action. We should not have an
Amo-lcan protectorate over the islands for 10 years which
has such possibilities of trouble, expense, and xmnamed
difficulties. I am ready at any moment to vote for a reduc-
tion of the 10-year period before Philippine independence
becomes an accomplished fact. The shorter the period, not
to exceed 3 years, the better.

The Filipino people want one-sided independence. They
want independence without re^xxnsibility. They want to be
free, but they want to continue to receive the economic and
military advantages they receive by being an American pro-
tectorate. I, for one, would not consent to that kind of an
arrangement. Either the Philippines should be free or they
diould not And If they are to be free, the sooner the
better.

So far as other modifications of the Independence Act
are concerned. I express no opinion except as they may
apply to changes In the tariff arrangements provided. I

would be absolutely opposed to granting further tariff con-
cessions to the Filipinos. It should not be forgotten that
one of the major considerations in granting todependence
was that oxu* farmers and workers would not thereafter have
to suffer from free and unbridled competition with com-
petitive Philippine products produced by cheap oriental

labor.

There is no question but what the thought of being on a
foreign-country basis so far as our tariff laws are concerned,
beginning in 1945. Ls one of the things that is most dis-

turbing to the Filipinos in connection with their independ-
ence. They want to continue to have free access to the rich
American market and undoubtedly we win be asked to
make some exceptions in their behalf. Perhaps Secretary
Hun win extend the "good-neighbor policy" of the Recipro-
cal Tariff Act to the Philippines and thereby nullify the
tariff policy set up by Congress in the Independence Act,
Of course, untU 1945 our tariff waU wUl not apply, and. In
the meantime, some of us hope to see the Reciprocal Tariff
Act repealed.

It is probable that ilie FlUplno people may soon rue the
day when they adopted the referendum granting them in-
dependence. That remains to be seen. Prom the purely
business standpoint, the American taxi)ayer has reason to
rue the day we took Jiirtsdlction over the Islands, since, as
I have pointed out, we have spent nearly a bfflion dollars
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in protecting and promoting the welfare of the FlUpino peo-
ple. However, we are a charitable people, and it was only

our interest in protecting the weak agtdnst the strong that
led us into the war idiich brought the PhiUppines under
our Jurisdiction. Hence. I would not suggest that we are
glad to get rid of the PhiUppines purely from the business
standpoint.

While the FlUplnos may some day rue their Independence,

there are also large American Interests in the islands which
do not relish the idea of losing American control and pro-
tection. In 1935, according to the United States Tariff

Commission, the total American Investments in the islands

amounted to $163,000,000. Mining investments represent 23

percent of this total; public utilities. 19 percent; sugar, 12

percent; plantations, 12 percent; and merchandising, 11 per-

cent. These five industries account for over three-quarters

of the total American investment.

I do not see where we have any responsibility to protect

these investments. They were made by people who were
familiar with the imcertainty as to the time when we would
relinquish control over the Islands, and they toolt the risk

that some day American protection would no longer be fur-

nished. I. for one. would not vote to send any American
troops for war puriK>ses outside the continental United
States, and I am opposed to sending soldiers to the Philip-

pines to protect $163,000,000 of American investments.

Mr. Chairman, in closing, I repeat. If the Filipinos want
independence now, instead of in 1945. give it to them; but
they should be Independent rather than under the further
protection of our ijeople and our flag. [Applause.]

Mr. DOCKWEHjER. Mr. Chairman, I s^eld 20 minutes
to the gentleman from North Carolina [Mr. Coolky].

A DK.\MATIZATION OF CRUCX- ROMANCX or yiOLZNCS

Mr. COOLEY. Mr. Chairman, ladies, and gentlemen, once
again I am about to abuse your patience by asking that you
hear me for a few brief moments as I discuss a very novel

and profoundly important subject, the Sit-Down Strike; a
Dramatization of Crime, a Romance of Violence.

It is very difficult by logic or learning, by the fluency of

words or the elegance of diction, or even by the sparkling

language of eloquence, to stop or to stay the strong arm of

violence. I appreciate, therefore, the weakness of words
even when spoken in this historic forum. Mere words when
spoken even by the chief executive of a sovereign State

appear to be Impotent and as sounding brass and tinkling

cymbals when directed to the lawless spirit which is responsi-

ble for the great demonstration of violence which is now
prevalent in certain sections of the Nation.

What I am alx}ut to say, therefore, wiU have llttie or no
effect upon those who are responsible for the condition of

which I complain. Your hearing me wUl perhaps serve but
one purpose, that of permitting me the prlvUege of audible

expression of my disapproval of certain vicious assaults

which are now being committed upon the majesty of the law.

The tyranny of a mob is as odious as is the tyranny of a
monarch. TTiere Is no place for either in this Republic. In

this Nation the wily emperor, the only king, the only sov-

ereign, is the majesty of the law, and for it aU men must
have reverence and respect. Only by maintaining law wiU
we be able to protect our Institutions, our properties, our

homes, our reputations, and our Uves.

As Congressmen we are champions of the law, the law
under which our Nation has grown great and without which
our Nation win perish. This is a government of law. The
law is the bulwark of our strength—the safeguard of our

Uberty. The law must at aU hazards be maintained and
vindicated.

America is an asylum for the oppressed of every land, and
nowhere else beneath the bending sky is there another such

haven. When law is destroyed America is lost and himian-

ity's last and best hope is gone. I therefore desire to ask

this question: Shall we remain silent when the basic fabric

of our civilization is threatened by an alien spirit which is

incompatible with the genius of our Government? Shall the

enemies of law and order continue to occupy the center of

the stage while we, the guardians of the law, remain sUentr

I, for one, cannot feign an indifference to this perilous
situation which exists. I. for one, cannot accept with smug
complacency these outrages upon constituted authority. Nor
can I countenance tiiese assaults upon the law. This dram-
atization of crime, this romance of violence is ladened with
evil and loaded with dynamite.

I realize that from a superficial view one might become
unduly alarmed and discouraged. While I do not beUeve
that this lawless spirit win devour our civilization, yet I

briK>ld a solonn and impressive spectacle, a spectacle i^ilch
I hope I may discuss with some degree of temperance.

I am admonished to be tolerant; to have patience; to be
charitable. While I realize that charity is the paramount
virtue and in tolerance there is something of the divine,

I am unable to accept philoeophically the conditions that
exist and by accepting, encourage them. Those who love tbe
law and our great American instituticms wUl not yield to
the suggestion that they be tolerant whUe tbe law is fiaunted
and private property is confiscated in a high-handed and
unlawful manner.

If we are to permit our forbearance to cause us to tolerate
the tactics and technique which are employed by those who
are infatuated by a lust for power; U we are to permit our
institutions to be i»t)6tituted; the law to be lynched and
public justice to be outraged; if we are to admit that the
battaUons of the law are unable to withstand the onslaughts
of violmce. we might as weU tear from the walls of our
courtromns the ancient and classic form of the Goddess of
Justice and throw it into the street to be trampled upon
by the hoofs of communism, which wlU finally grind this

RepuMic into pulp.

In this conquest those wbo are responsible for this law-
lessness are neither commissioned nor commanded by a flat

of fate, but are moved only by a thirst for power which
causes them to want to rule or ruin. I was very much
pleased to read in the morning paper that WilUam Green, a
responsible labor leader, has expressed very definitely his

disapproval of sit-down strikes, thus showing that he is a
real friend of labor.

Surely America is at the cross road. One road leads to

restoration and reform. The other leads to Moscow and to

Rome; to repudiation cmd to revolution and to the jxmgles

of anarchy. In this crisis our choice is clear. If this law-
less spirit has the audacity to mvade the courtroom in an
effort to intimidate the judge upon the bench, and is per-

mitted to do so with impunity, it may soon Invade this sacred
Chamber and the legislative halls In the 48 States.

Who can speak the language of tolerance when an that
the Nation holds dear Is threatened: when beautiful and no-
ble reverences are destroyed in the minds of groups of our
citizens: when the courts are challenged as cowards and pub-
Uc justice is made a mockery? Who can be patient when the

win and the impulse to obey the law is annihilated in the

breast of men; when hatred and distrust is engendered In

the public mind; when the courts are intimidated and justice

sits trembling in its ancient citadel and the very foundations

of the temple of free government shiver in the presence of

reckless and wanton men?
Unless this spirit of lawlessness is checked and stopped ova

ship of state wlU soon be sailing in shaUow waters and win
crash upon the simken rocks of commimism. If men are to

be permitted to take the law in one hand whfle they brandish

a bush ax or a shotgim in the other and openly set law «t

defiance while they seek to accomplish by force and violence

that which the slow processes of the law denies them, neither

your home nor my home, nor the home of the humblest

citizen v^l longer be safe and secure from the ravages of

reckless men. We wUl no longer have a government of law

but only a land of lawlessness and chaos.

Mr. COFFEE of Washington. Mr. Chairman, win tbe gen-

tieman jrleld?

Mr. COOLEY. I yield briefly for a question.

Mr. COFFEE of Washington. The genUeman speaks of

his reverence for the majesty of the law. Has the gentle-

man signed the petition for the consideration of tbe anti-

lynchlng biU?

t

m
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Ikfr. CCXXXT. I hvn not; and. furthermore. I have nerer

Kicned a petttkn to take any bill from any standing oammlt-

tee ojt this Houae. I am not talking about an antilynching

law. I am trying to drive home the fact that the law Itself

is being lynchfBd by mobs in certain sections of the country.

I have no apology to make for my friendship for labor.

liy labor reeord Is as good as that of any man or woman
in th<f Booae. If I may exigt— my sentimait with refer-

ence to the subject by paraphrasing the language of Lord
M«««<t>M I wm say: 'The air of America is too pure to be

breathed by an economtr slave." I yield to no man my sym-
pathy for the underprivileged. Labor's cause is a iust and
rightfmr cause, but its high objectives must be accomplished

by reason rather than by brute force. Gbtwp acti<m often
irMmnatfimm the vlcos rathcT than the virtues of men. I am
very much afraid that the moral psychology wUl be ad-

versely, potently, and permanently affected by these insur-

recttoDS against the State. While I am a friend of organized

labor. I cannot go along with those who would pervert and
prostitute its high purposes. Once again may I rdterate

the warning ot the wise man of old—"Where there is no
vialoii. the people perish; but he that keepeth the law,

happy is he."

A peaceful termination of these battles is a eoosumma-
tioD devoutly to be wished. I hope that labor will achieve

greater victories and more lasting laurels than it is now
accomplishing by temporarily staying the arm of the law.

Labor must draw its own speciflcations. chart its own course,

and be its own architect. It will be ruled by reason or ruined

by recklessness.

Lip love for labor is not sufficient. Labor's proUem is

national in its scope and we must in Justice and of necessity

catabltsh an adequate mediation system to the end that labor

may be accorded the due processes of law and given its day
in court. This must be done and it must be done now. It

must be done tqr law and not bf force of arms. LAbor must
be given a place in the son.

If the evils of the economic system under which we are

living have driven honest American workers to the deq;>era-

tion of outlaws, surely the evils must be eradicated and the

systems must be improved. If industry has displayed a
medieval disregard of the rights and privileges of those it

employs, the laboring man has a right to look to the Qovem-
ment and to the law for a correction of the system under
which he is forced to live. If industry has armed itself with

blackjacks, tear gas, machine guns, and other deadly weapons
for the purpose of an offensive warfare against the lawful

rights of the laboring man. then America must unarm in-

dustry and strip it of its deadly weapons and unlawful pur-
poses. As we cannot tolerate the confiscation of private

property by labor, neither can we tcderate gas bombs and
ahotgims in the hands of hired strikebreakers aiding Industry

in its Indefensible violation of the himum and lawful rights

of naea.

Again I repeat, theae struggles and these controversies

must be settled uixm tte basis of right reason, human Justice.

and common sense, and under laws characterised by sim-
plicity and eqtiality.

If we believe in the perpetuity of our Nation we must be-

lieve in the necessity of preserving the law, the foundation

upon whi^ It rests our governmental structure.

The crlsia calls for courage. May the hearts of statwanen

be brave. Ifay reason rule and relieve and ransom the

(Hwressed of this Nation as we go forth to retrieve the law.

If we as lawmakers are willing to give aid and comfort
to the lawless spirit which is permeating this Nati<m today,

we should resign our commLssions. hang our heads in shame,
and Join the ranks of those who would defile and despoil

the heritage which we h(dd in trust for posterity. Shall

statesmen lie in lethargy while ills and evils floiuish and
spawn a multitude of other wrongs, or shall we by bold and
courageous action and un<ier the rule of reason correct them?

I think that it is well-settied law in the United States that

when an undertaking which is privatdjr organised and pri-

vately owned and operated becomes charged with a puitjlic

interest, then the public may supervise and oontrol it—not

by force and arms but by lav. If this is true. why. then,

cannot either the State or the F^Bdc^al Oovemment establish

by law maximum hours, fnintmiim wages, and the abolition

of sweatshops?
Corporations are creatures of the law. They derive their

power from the State, and surely the State has not created

a "Frankenstein" v^ch is to rise up in Its might and power
and destroy its creator. Carp(»«tions are legal entities, and
as such are impressed with a laonl and public responsibility.

If the power granted to c<M-porations to use is actually abused
and the ccRTwraUon in the exercise of Its granted corporate

power abuses the rights and the privileges of men and
women who, by the necessities of their situations, are forced

to earn their livelihoods by woi'king for this creature of the

law. and by doing so have undermined and impaired their

health and that of their children yet to be bom by working
under undesirable conditions, and for long hours imder a
speed-up and stretch-out system which not only destroys

their health but the last vestige oi human happiness, and
must do their work at the master's bidding and under the

threat of the loss of their Jobs In the event they complain,

and under the threat of being blackjacked in the event they

strike, as under the law they have a right to do, then surely

the power that creates the legal entity should have the right

to control it tn the exercise of the privileges granted and
to lay down certain rules and regulations to govern it in the

exercise of its power over the lives and destinies of those

whom it employs. Herein lies labor's hope.

Whatever our situation may be. no one can safely con-

tend that any act of any branch of the Government—either

the legislative, the executive, or the judicial—justifies the

conduct of those who are either openly or secretly violating

the laws established for the protection of orderly and organ-

ized society. Anyone who argues this is only encouraging
violence which, if not checked and controlled, will lead to

an expenditure of blood as well as a wealth of treasure.

To contend that nonacticm on the part of the Government
in falling in all respects to enforce the antitrust laws Justi-

fies the debauching of authority is tantamount to saying

that the failure to apprehend and to punish all of those

who do murder gives a license to the citizen to kill and to

pkmder as he ideases. This logic would lead to a complete

break-down of all law and order.

law is liberty's noblest champion. The heart that beats

with bitterness has no right to mount to the summit of

success. While the hour calls for calmness, surely it calls

for courage. While respect for law and constituted au-
thority Is taught to those in the cradle and around the
fireside of oar homes, it must find Its culmination only in

righteous Judgments in our temples of Justice.

Mr. POWERS. Mr. Chairman, I yield 20 minutes to the
gentleman from New York [Mr. Rxxd].
Mr. REED of New York. Mr. Chairman, It was said by

one who sat in the convention which framed our Consti-
tution

—

That of tlune men who have ofertuiued the UbertMb of r»-
pubUcs, the greatest number have begim their career by paying
an obsequious court to the people; comTnenclng demagogoes and
ending tyrants.

From time to time throughout history there have appeared
men endowed with mysterious power to fascinate, charm,
and beguile certain types of emotional individuals, and by
the use of this subtle gift to gain for a time a complete
mastery over their minds. Many modem students inter-

ested in this phenomena have given careful study to it in

an effort to fathom this strange and ofttimes dangerous
power which clever, strong-willed, recklessly ambitious char-
acters In times past have exercised over susceptible minds.

It is Important to plimib the depths of this phenomena,
because many events in history can be explained in no other
way. It is important to understand this, for there never
was a time when those who love liberty should give more
serious consideration to the probable results of mass mind
control than now.

Unless citizens can detach themselves from the inflam-
matory mot>-mind spirit long enough to understand what the

ine siage wnue we, ine guardians oi me law, remain sueui. AJfliVilllllB UVUf
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present movement portends, they eventually wHl realize how
history repeats itself, and how in consequence the liberties

of the people are destroyed- Free government cannot long
withstand the crushing pressure and demoralizing effect of

widespread mob violence. And let us not forget that he
who seeks despotic power has generally attained his goal by
permitting, and, what Is more deplorable, encouraging, mob
disorder and disrespect for law. It is only in distressing

times that such a man steps forward, appeals to prejudice,

arrays class against class, poses as the leader of a new order,

captures the imagination of an excited group, and takes

complete control of government.

One student who has delved deeply into the phenomenon
of the mob mind and the mysterious control which some
men exercise over It states that

—

To know the art of impressing the Imagination at crowds is to
know at the same time the art of governing them.

The man who would become the master of the mob mind,
bend it to his purpose and then enslave it, does not ap];>eal to

reason; instead he appeals to the passions, the prejudices,

and the Imagination of those whom he would controL It is

by dethroning reason that he gains dominion over the incited

mob spirit and then works his will upaa it

If this strange power over mental emotionalism were
something new in the annals of history, or so remote and
isolated as to have little bearing upon present-day condi-

tions, it might be dismissed as of no particular imi>ortance,

but such is not the case. Within a very short time we have
seen the devastating trends and ultimate force of this kind
of personal power, supplemented by the arsenals of modem
propaganda, overthrow one government after another, and
in every such case constitutional government has been re-

placed by one-man rule.

And I may add that in every such Instance there has fol-

lowed persecution, intolerance, violence, and loss of indi-

vidual liberty. The most striking and deplorable feature of

gaining emotional control by appealing to the hatreds and
passions is that it tends to reduce the intelligence of the in-

tellectual persons, when part <rf a mob, to the level of the

weakest and lowest mentality of the mob. Witness the fol-

lowers of Robespierre applauding at public executions.

Some of you may feel that it is safe to ignore the gather-

ing storm now plainly visible on the horizon, but remember
that this is the very danger George Washington cautioned

his countrymen to heed. Washington did not ignore the

danger signals of his day, for upon his retirement he issued

this fatherly admonition:

The alternate domination of one faction over another, sharp-
ened by the spirit of revenge, natural to party dissensions, which
in different ages and countries has perpetrated the most horrid
enormities. Is Itself a frightful despotism. But this leads at length
to a more formal and permanent despotism. The disorders and
miseries which result, gradually Incline the minds of men to seek
security and repose In the absolute power of an Individual; and
sooner or later the chief of some prevailing faction more able or

more fortunate than his competitors turns his disposition to the
purposes of his own elevation on the ruins of public Uberty.

I do not wish to convey the impression that the United

States is at this moment ready for a ruthless Robespierre. I

am, however, convinced that we have been placed on a road

which, if we follow it to Its end. will lead to violence, destruc-

tion, bloodshed, and death.

The pattern that Is being fashioned here is the very same
pattern which was used in France in an earlier day, and in

many countries of the Old World at much later dates. I

do not for a minute think the President of the United States

is himself fashioning a pattern of violence, but I am gravely

concerned over the intentions of some of his followers who
are now attempting to use the President to prepare the way
for a violent change in our constitutional government.

Those forces are at work; they are sowing the seed. The
present times, superheated as they are with emotionalism,

require from every citizen a firm reslstence to the appeals

made to prejudice and class hatred. The deplorable conse-

quences that will otherwise follow should cause minority

groups, racial and religious, to pause and think. Every
minority group Is now protected by the Constitution and the

courts, but let these legal barriers to oppression be destroyed.

then what? The answer to this question is being recorded
day by day in other lands.

It would seem that two oceans ought to insulate against
the madness that aflUcts some foreign countries, but the
insulation is futile unless our leadership within is sane and
soimd. The example of chaos caused abroad by reckless

leaders who have destroyed individual liberty to gain power
ought to deter men from pursuing a similar course here.

We should view with distrust any man who seeks power by
ignoring the constitutional restraints placed upon him by a
free people.

It Is obvious to an (tf us that President Roosevelt enjoys a
measure of personal prestige comparable to that of any
political leader in the old world. Clothed with a prestige

which the name and fame of a predecessor has bequeathed
to him, possessed of a perscmal charm that disarms suspicion,

and endowed with unlimited faith in his own infallibility, he
takes his place among those unique personalities who appeal
to the . Imagination and the emotional elements of the
Nation.

To a man fired with ambition for unlimited political power,
these weapons for procuring it are not neglected. We have
already seen the President play upon the passiona with the
skill and effect of a "master." It is by the use of a mixture
of forceful, clever, and artful methods which confound the
thoughtful and beguile the thoughtless that he has already
obtained powers that many a numarchial ruler of several

generations ago would have envied.

He has gained that power in the name of emergency, and.
praiseworthy as the heralded objectives of his program for

"a more abundant life** are. his methods have worked to per-

petuate and aggravate that emergency. In the name of this

emergency he now asks for additional extraordinary pow-
ers—more power—after having enjoyed and wielded tm-
precedented power fot 4 years.

Turning again to the Farewell Address, we hear Washing-
ton giving this firm but fatherly admonition: *

The spirit of encroachment tends to consoUdate the powers of
all the departments In one, and thvis to create, whatever the form
of government, a real despotism.
A just estimate of that love of power, and the pronenen to

abtise it which predominates in the human heart. Is sufflclcnt to
satisfy us of the truth of this posltl<HX.

Already the American citizens have seen two departmenta,
the executive and the legislative, consolidated into one. It

Is the executive department that now drafts legislation, con-
trols the purse strings, and allocates funds. To the credit

of the Supreme Court, the attempt to also control and domi-
nate the citizens and to rule by bureaucratic decrees instead

of by laws enacted by the Congress, was defeated. The ven-
dor of the little brown hen, the pants presser, the baker, the
little producer of electrical supplies and hosts of other

American citizens found their oo^ refuge from persecution

in the people's court, the Supreme Court of the United
States.

Now the issue t>efore the American people is whether the

third and last department of the Oovemment, the Judiciary,

shall be "stacked" to make it the tool of the Executive.

The proposal has been made, the Issue is Joined. When
the President sent his message to Coagreu asking power to

appoint six more Supreme Court Justices, the people, in-

cluding thousands who loyally supported him last year, were
amazed, shocked, and grieved.

Amazed, shocked, and grieved as they were then, I ven-

ture the statement that they will be equally amaied.

shocked, and grieved when Uiey team the full import of the

President's plan to reorganize the administrative depart-

ments of the Government. The bill is now locked in the

fastness of executive session and will not become public

until the committee reports it out. The first reorganization

bill sent down from the White Bouse was ineredibte in its

challenge to legislative authority. So incredible that it was
soon withdrawn and a second bin, less obvious in its intent,

substituted.

I see real danger to our democratic form of government in

that one bill alone, but when that bill is coupled with the

bill to enlarge the Sui»vme Comt—and they should be cou-

pled—then the danger becranes terrifylngly imminent.

f.
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It has been tery properly said that "we do not want a dic-

tator In this country, not even a good one." It la alarming

indeed to contemplate vesting the enormous powers sought

by these two rwrganizaUon bins in the bands of the Presi-

dent, wher« thej win remain for the use of Presidents yet

unknown.
The tndlytdual who plays a game to which hla life, lib-

erty, and pioperty are the stakes, and his opponent deals

the car(te oat of a stacked deck, need not expect to win.

I ask etery American dtlaen who bellevBS in fair play to

recall the case of Hon. William Humphrey. Here was a

disttognlahed man with spoUeas reputation and character

serving as a ^deral Trade CotnmlsBloDer, and as such he

was a quasi-judlcfal officrr. His term of ofBce would not

expire until September IWS. What did the President at-

tempt to do this public serrant, and for what purpose?

I do not need to answer that question. I shall let the

President ten yon to his own words In a letter written to

Judge Humphrey on August SI. 19S3. Here is what the

President said in that letter:

Tou win X know, rcallae tliat I do no* fe«l that your mind

sad my mind go •»onf together on erther po"^, » the admln-

^Uir*ri ot th« VMHml Trade COBtmim^an. and I think It best

fdr tte p*o|A« at thta eoantry that I atMiuM have tuU oonflrtenoe.

What happened? Judge WUUam Humphrey, as an up-

rigbt man with an unimpeachable record, ooukl not forfeit

his boaor by prastltnting his ixidet)endence and honest

Judgment to the wishes of the President.

It was his sworn duty to hear and decide cases on their

merits. He declined to resign. Then what did the Presi-

dent dor Listen to the President's own words addressed

to Jodfe Bumpbrey:
nreettvv • at VhU date you are hereby removed fltm oOee as

Oomtelailanar eg the VMerml Trade Cnminlwlon

Judge Humphrey died, but his case was taken to the

BmHwue court and by its unanhnoos decision, the name of

this honest man was vindicated.

Tbe Pzesldeut's own words and actions coneloaavely indl-

eate what be expects from the men whom he hopes to

appoint to the Supreme Court His proposal. If adopted.

Is cqntvalent to a**«r"-»*«"g the Supreme Court, and vesting

the judicial power In him.

But what do the vonsors say Is their real purpose in

wishing to Mdarge the Buyieme Ooort with men whose

minds will go akmg with that of the Chief Xxecutlve? They

tnstrt that vi**^^ this arrangement acts of Congress wiU

not be declared unconstltatlonal by the Ooort.

Z ask every Amertean this QoestloD: Do yoo want to put

Ubertlca in the handa of Oongrea and in your
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Tb f*»o^ wbo think this to a wise tblnfl to do, I eaU atten-

ttai to the fact that 10 ttmea itaet the year 1887 Cuugiesa,

or one ol Hi bnaeixm, has violated the pnivielaDs d the

BlU at Rights. R has tried to autborlae iUegal searches and

> o< prtmle papers, it bM trted to antbonas erlmlnal

of a nan after oampdttnf him to ttuMfy before

agraadjuiy. Bliae attempted to tate property for public

m» wltlwat dot and fuU miiumiimlloffi It baa attempted to

Mitlaarlm Inprtaoament ai penom at banl labor without

an M**'^"*"^ tv a grand Jury. It tan tried to deprive the

dsfemteit In a crlmlnRl ptueimitinn ai hli right to be

confronted with the wltneewo against him. It has at-

tempted to allow an appeal by the OovemmcBt In a criminal

trial after the aoeosed had been found not guilty by a jury.

It has atlftnr^^i to make a crime oat of an act which was

not a crime when committed. It has attempted to imprison

a man without a jury trial fot pobltohing a letter containing

matter alkced to be defamatory at the Houee of Bepresenta-

tlves. Three ttmea It has enacted statutes violating the

constltDttaMd prwlstop ac*inst bills of attainder. The only

power that stood between the cttiaenB and these tyrannical

eta of Congrma was the Sumvme Court at the United States.

I canned brieve that in this period of world-wide diwrtnifw

the atlaens of this MaUon wish to destroy the only depart-

of government which can protect them from mob
•nd fnrrw^"****^ I do not bdleve thai the aver-

age dtlaen desires to trust his most cherished Ubcrtles to

either an Executive, who demands arbitrary power to rule.

or to a Congress under the absolute domination and control

of such an Executive.

I turn now to a consideration of what the framers of the

PWeral Constitution had In mind when they placed re-

straints upon those whom they felt obliged to trust with

power. It is impossible to read the Constitution without com -

ing to the conclusion that their main desire was to formulate

a plan of government so organized as to make Uberty secure.

and to make difficult, if not Impossible, th« despotism of

factitm or emotion.

Why was this one of their main objectives? They had

seen class warfare fanned and fostered In other nations

until the consuming flames of passlcm had destroyed every

vestige of jvMtice, chanty, mercy. phUanthropy. and religious

toleration. They knew that disorders of this character had

brought to other nations the black night of lawlessness,

violence, and ruin.

To be more specific, they knew of governments where

one-man power had tolerated and. worse still, encouraged

hftngJT^g drowning, and burning of men and women for

entertaining religious beUefs and political doctrines that

did not conform to the opinion of the man who ruled.

They had before them object lessons in America to warn

them of the danger of vesting too much power in those who

govern. Had they not seen, during a period of 7 years prior

to the signing of the Federal Constitution, the legislatures of

four States deprive their citiiens of the right to jury trials?

They had seen one State impair the freedom trf the press

by confiscatory taxation. They had witnessed aU this and

more.
They had seen the State legislatures of several States pass

bills of attainder, sentencing men to death and banishment

without a criminal trial by jury.

With these fyi^mpip* of tyranny and oppression and nu-

merous others bcfwe them, they consecrated their talents

to the task of preventing by constitutional restraints those

who were to be entrusted with power from encroaching upon

the liberties of the people. This they did with such con-

simunate skin that for almost a century and a half the

rights of the people have been preserved, protected, and

defended from Executive and legislative tyranny.

During aU this time, whenever an attempt has been made

to encroach upon the liberties of the cltiaen, the Supreme

Court of the United States, recognised by every civilized

nation as the greatest Judicial tribunal in the world, has

come to his defense and sustained his rights.

In oonclndlng, I want to leave one thought with you. I

have mentioned but a few. a very few of the cases In which

the Suprone Court has ui^ield the rights of the individual

ngitinefc legislative encroachment. The Supreme Court re-

ports are fUled with similar gases mm where Congress

i»vd state legtslatures sought to take away rights secinrd

to the individual by the Constitution. Why has the Su-

preme Court been called upoa so many times to protect these

rights? It is because legislative bodies, spurred sometimes

by racial and religious hysteria, have attempted to take

away these rights from the people. And the fact that so

many attempts have been made in the past is sufficient

proof that many similar attempts wffl be nuule in the

future. [ Applause. 1

Mr. DOCKWEILER. Mr. Chairman. I now yield to the

gentleman from West Virginia [Mr. RaksatI.

Mr. RAMSAY. Mr. Chairman. I want to discuss for a

short time three phases of a speech delivered sometime ago

before this House by my friend and coUeague from Florida

[Mr. WttcoxL The gentieman from Florida said, among
other things, that

—

The Supreme Court has estabUsfacd Ite own economic views as

the ywttoUck by which the constltuU(xi&lIty of acts of Congress

have been measured.

Win the gentleman cont^id that this action of the Court

Is constitutional? If not, does the gentieman desire to con-

tinue these same men in their capacity as Judges, to force

upon the American people economic views that have been
overwhelmingly repudiated by the American people In the

last three national deetlons?

I know not what the gentleman propoees to do to curb this

nniawfiii and unconstitutional power. But, so far as I am
concerned, I am wUllng to enact any law or measure that is

constttoUonal under the organic law of our land to restore to

the representatives oi the people the right to function and
enact Into law the economic theories of government believed

in by the people who elected me to Congress to serve as their

Representative.
Secondly, the gentieman declared:

If we ehould accept the Preeldent's policy and adopt It into law.

then future admlnlctratlonB. whldi may be headed by a Commu-
nist, FMcUt, or dictator, will be authorlaed to toUow the precedent
establiihed.

Are we now to be instructed that Communists, dictators,

and Fsadsts follow precedents? We know, by the assump-
tion of power by the courts to supervise legislation and dic-

tate Its course, that the courts have become, not a coordinate

branch of the Qovemment under the Constitution but have
created themselves the supreme and absolute power in our

land without either check or balance.

Again, the gentleman exclaims, "Remove the doubt by
adopting amendments to the Constitution." This is the

challenge of every member of the opposition party and every

leader of the vested Interests, who haU the Court as "blessed"

every time it w»iHft*« any forward-looking act of Congress.

This is the ehaUenge of every foe of the New DeaL
And why is this chaUenge so blithely made by the oi>posl-

tion, when they weU know the Constituti(m now, without

amendment, provides amipie authorization to the legislative

body to dteck and curb this arbitrary power of the courts,

first, in the maimer now proiwsed by the President, and.

secondly. In TPa>^ir>g exceptions and reservations to the as>-

pellate jurisdiction of the Supreme Court.

Of course, the opposition to the President oppose action

along these two lines, weU knowing that they cannot defeat

either and by either course the Court would be checked and
silenced in proclaiming their economic views and would per-

mit the President and his administration to carry out their

campaign promises to the peopie and bring relief to a long-

suflerlng Nation. Why sulamit this question to a constitu-

tional amendment when the Constitution already points the

way?
Of course, the only answer is delay and the almost certain

knowledge of the opfMsition that they could bring certain

defeat to this administration by the submission of such

amendment by the necessary delay and time consumed for

its submission.

Thirteen years ago the child-labor amendment was sub-

mitted to the States. It yet remains uuratifled. Seventeen

years expired before the tnoome-tax amendment could be

ratified.

The opposition party are soUdly massed against any act or

amendmimt that would curtafl the powers of the Supreme
Court to «l aside aeto of Congreas. because the Supreme
Court has decided on acU of Congress exactly as the oppo-

sition party voted on these acts.

In other words, the Court issue is a party Issue, and no
constitutional amendment can be adopted In this country,

if the amendment becomes a party issue. Tlila tbe oiq>o-

ttlon to the President weU know; hence the constant chal-

lenge of amendment
Again, they weU know that 12 of our States contain only

5 percent of the people of this coontxy, and under the cir-

cumstances they wen know they are idaying with a stacked

deck in their favor, at a ratio of better than 30 to 1.

The gentleman says. "During the past 150 years Congress

at one time or another has enacted laws which violated

every one of the first 10 amendments to the Constitution

and that the untrammeled Judiciary stood between the peo-

ple and their ri^ts."

I do not charge the gentleman with la^ of knowledge

of this subject, but the records of tbe ^ipreme Court show

that amendments nos. 1. 2, S. 8, 8. and 10 have never been
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passed upon by this Court relative to an act of Congress.
That amendments 4. 5. 6, and 7 have come before the Court
upon the foUowlng subjects:

The fourth amendment to the Constitution provides

—

That the people shall be secitre In their persons, houses, papers,
and ^eots against unreasonable searches and selsures.

Upon this amendment there has been one decislm of the
Supreme Court declaring an act of Omgress vcrid. Tbie act
reqtiired that a party to suit, on motion at Oovemment
attorney, could be reqtiired to produce in court private pa-
pers where aUegations of fraud were charged against custom
duties. Court held this unconstitutional because it was
criminal process. Boyd against United States, One Hun-
dred and Sixteenth United States Reports, page 616.

The fifth amendment to tbe Constitutian provides

—

That no person shall be held to answw for a capital or otherwise
Infamous crime unless on a preeentment or Indictment of a grand
Jury, nor be subjected for the same offense to be twice put la
jeopardy of life or limb, nor be "^-^^ptf^H In any crtmlnal ease
to be a witness against himself, nor be deprtved of Ufe. Uberty.
or property, without diw process of law. nor shaU prlrate prop-
erty be taken for a pubUc use without compensation.

Upon this amendment eight cases have been declared un-
constitutional or void, as follows:

Fifth amendment (eight cases)

.

First case: Law provided that in condemnation proceed-
ings, fruachiae accruing from the collection of tolls should
not be considered in fixing compensation for land taken.

Held unconstitutional under filth amendment (Jton. Navi-
gation Co. V. , 148 U, S. 312)

.

Second case: Law made it a criminal offense for carrier

engaged in interstate commerce to discharge employee for

becoming member of labor union. Held void because of
fifth amendment iAdair v. UnUed States. 208 U. S. 161).

Third case: Law undertook to tax land held by Indians,

held by them under patents that exempted land from tax.

Held void because of fifth amendment (.CTioate v. Trapp,
224 U. S. 665)

.

Fourth case: Provided that uxwn evidence of illegal sale

or manufacture of Uquor. a tax should be assessed and col-

lected against the person in double the amount of tax. Held
void because of fifth amendment (Lipke v. Lederer, 259

U. S. 557).

Fifth case: Iaw provided minimum-wage law for women
occupied in District of Columbia. Held void because of fifth

• amendment (.AdkiTit v. Children's HoavHtal. 261 U. S. 525).

Sixth case: Law authorized tax on estates transferred be-

fore passage of law. Held void as to estates that were to be
conveyed after death as a violation of fifth amendment
(.Nicholas v. CooUdge, 274 U. S. 531). Also case similar in

Vntmeyer v. Anderson (276 U. 8. 440). Held decided by
Nicholas against Coolldge, above.

Seventh case: Another gift tax case, similar to Cohen
case. Held void. Violation of fifth amendment (A. B.

STnaU V. American Sugar Refining Co.. 307 U. 8. 233).

Eighth case: Law provided first for a summary hearing be-

fore Judge or commissioner of Chinese persons regarded un-
lawfully within the United States for their deportation If

found guilty, and secondly Iminlsonment at hard labor fbr

a period of 1 year and then deportation thereafter. Held
acts were void, because of the fifth and sixth amendments
(Wong Wing v. United States, 163 U. S. 328).

The sixth amendment to the Constitution provides

—

That in all criminal proeeeutloos, tbe accused shaU enjoy tbe
right of a speedy and pubUc trial toy an Impartial jury.

Uixm this amendment, there has been one dedsion of the

Supreme Court, as follows:

During tbe World War, there was a law passed attaching

jxnalty for any perscm who made an imjust and unreason-

able charge for necessities of life. Held void because of

sixth amendment, on the ground that persons accused of

crime shaU be adequately informed of charge (United States

V. Cohen Qrocery Co.. 226 U. S. 81)

.

Under the fifth and sixth amendments, the following cases

won held voM:
First case: Law provided that a conviction for embearie-

ment from the United States should be considersd conclusive

»
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•Tldene« tlmt the propeitj wm stolen from the United States.

Held void as against fifth and sixth amendments (.Kirby .
VnUed States. 174 U. 8. 47).

Second case: Iaw prorlded that in trials for misdemeanors

six Jurors should serve in cases tried in Alaska. Held void

because of the fifth and sixth amendments IRaamussen .
United State*. 197 U. S. 516).

The seventh amendment to the Constitution iMX>vides:

Tbat In suits at eommon law. whew the value In controvenr

ShUl noMd lao. the right of trUl by Jury ehaU be preeerved: and

no fact tried by e Jury ahaU be otherwise reexamined m any court

of the United States than aooordmg to the nilee of the common

law.

Upon this amendment there has been one decision of the

Supreme Court declaring an act of Congress void.

The act provided that in habeas corpus process the case

could be removed from the State court to the Federal court,

and further provided for new triaL Court held same null

because it would idace defendant in Jeopardy because it

xequlred new trial (The Justices v. Murray. 9 Wall. 274)

Some of the decisions were five to four, to which the gen-

Ueman himself objects, and I beUe\*e the first thought of

the average lawyer and layman will be that the Court was

wrong in most of them; at least everyone must be Impressed

with the fact that not one of these cases show that Con-

gress was attempting to take away from the people any

liberty or freedom, as charged by the gentleman, but, en the

contrary, was trying to make law and order more effective

and to protect the Interest of the general public.

I believe In the ConstituUon of the United States. I be-

Beve in it so much that I believe the power to enact legis-

lation should be taken from the courts and restored to

C(mgress.
I also l)elleve that the Supreme Court of the United States

ought to be deprived of the power to violate the Constitu-

tion tnr destroying acts of Congress.

Under the Constitution of the United States Congress

represent! the people and must answer to them every 2

years. To say that Congress cannot be trusted to protect

and respect the organic laws of the land Is. in effect, to say

that our form of government is a falhire and that the people

themselves cannot be trusted to protect and preserve their

own Oovemment.
If I eoold believe that th« mcmben of tlie Court could

rift ftboff polities and •xerciit this gnut arid ab«}lut« power

tn ft clfftr and Judldftl mano«r, then I would say, "Amen,

lit th« court fttont". and I would trust impliclttr. But X

know tht Court consists of man mtn. and no mort man
should bt ftvtn this power without ehtek or mtralnt.

Llko MTfnon. X believe th« poople, and the people alone.

should be the final arbiter. Xf this power should be Invested

in ftole of Congress, the people can finally decide, as they

have ft dieek in the elections every 9 years. But In a court

oecupylng a life tenure, there Is no check or balance, and

the Court (In the words of one of its members) "is only

cheeked by their own restratat."

The Court, by its recent ruthless setting aside of acts of

Congraae has proven to the people that we cazmot rely on

the court to restrain Itself whenever the members of the

Court have an opportunity to assert their economic views.

Every great Judge of the Court, inchiding Mi. Taft, bears

me out in this view. Also every great President, including

Jefferson. Jackson. Lincoln, and Theodore Roosevelt Can
any reasonable man question the sanity or patriotism of

these great Americans?
Personally. I bdleve the powers granted to the Congress

of the united States by the Constitution are to be taken as

bn>adly granted, and as carrying with them the authority

to pass those acts which may be reasonaUy necessary to

carry them Into full execution. Farther, that the Supreme

Court does not, and should not. have the right to prevent

Congress fitsn fully carrying out its constitutional func-

tions.

I also believe the power to regulate Interstate commerce

Includes the power to control things that are not In them-

selves Interstate eommeroe. if such things affect such com-
merce. This the Court once fully recognised durtng other

adminlstraUons (see especially Northern Securities Co. v.

United States. 193 U. S. 196) . and other cases I could cite.

But the Court, now composed <rf men with different economic

views, in the Ouffey Coal case hold otherwise. Therefore, I

am driven to the conclusion that the Court, upon these

great questions of national policy, are not governed by the

law or the Constitution.

What does my friend propose as a remedy—delay and

more delay?

Mr. Chairman, even the gentlewoman from Massachusetts

has offered a remedy. She would deny the right of the'

Lord High ChanceUor of Great Britain to sit uptm the

Supreme Court. But my friend fnxn Florida would await

the time the members (^ this Court become conscious of

their sin and decide to lead a new and better life.

What is the matter with the President's plan? Is It un-

constitutional? No. Does it take away any of the rights.

prerogatives, and duties of the Court? No. What. then. Is

the matter with It? If the President's plan is adopted into

law. the chances are the Court would deny itself the power

to dictate the kind fimd character of legislation Congress can

adopt, and woiild refuse to lend Itself to partisan decision;

refuse to confine all legislation of Congress to the economic

theories of the Mark Hanna period.

The President's plan will remove from the paths of pro-

gress a rock that stands in its way. like the Rock of Gibraltar

to the gateway of the Mediterranean. It will make it possible

for Congress to remove forever from the marts of trade and

Industry child labor, to aid the unemployed, conserve the

Nation's lands, waterways, and resources, and be assured of

the right to aid the aged and helpless.

Of course, the courts at the present time can Impede the

passage of laws on these subjects, but they will be acted

upon whenever public opinion Is sufficiently strong enough

to enforce them. "Time marches on!" A new day dawns,

which has brought new problems that must t)e solved.

Kings, courts, and governments pass away whenever they

refuse to meet the problems of their times. The world and

Its people cannot remain static. Onward and forward are

the constant marching orders of our civilization. [Ap-

plause.!

Mr. DOCKWULER. Mr. Chairman, I yield B minutes to

the gentleman from Connecticut [Mr. PkxlupsI.

Mr. PHILLIPS. Mr. Chairman. I call the attention of

the House to a situation affecting the safety of the travel-

ing public on interstate motor buises. All of us read in the

daily newspapers a few days ago of a terrible accident

which befeU those traveUng In an InteriUte bus. Xt so hap-

pened that I received ft letter from Mr. John L. Rogers,

IMreetor of the Bureeu ol Motor Carriers of the XntersUte

Commerce Commission, on this subject. This letter ar-

rived in my ofllee either the day when the terrible aoeldent

was raported or the day after—at the moment I forget

which. With the permission of the Committee I shall read

a one-paragraph letter which I wrote Mr. Rogers and his

reply to me.
The CHAIRMAN. Without objection, it Is so ordered.

Mr. PHILLIPS. Mr. Chairman, this Is my letter to Mr.

Rogers:
UiMcn IS. 1987.

Mr. JoBit L. Roons.
Dirtetor. DepartToent of Motor Carriera.

Interstate Commerce Commission. WasMn{;ton, D. C.

Mr DcAa Mb. Rooxbs: I would appreciate It if you would in-

form xne as to what requlrementa are made of interstate bu*
transportation corapanlea as regards their providing for emer-
gency safety doors on their busses, 1. e.. how many doors are re-

quired, the capacity of these doors as means of egress for pas-

sengers In case of emergency, position of the releases which open
them, and other pertinent details.

Thanking you In advance, I tim.

Very sincerely.
Altssd N. Phillips, Ja.

Here is the reply to my letter:

IMTDSTATS COMMXaCX COMICISSION.
^

Bttsxatt or Moros CAxuxas.
Washington. March 23. 1937. I

Bon. Alhbb N. Pbillzps. Jr„
Bourn ot Repreaentattvet. Waahinaton, D. C.

Mt Dsab 8n: This will acknowledge receipt of your letter of

March 18. Inquiring as to the requirements of interstate

with regard to emergency safety doors.
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The regulations reeently lasued by this Commission, a copy of

which Is enclosed herewith for your Information, do not mention
safety doors or their location. This matter is a part of the
whole subject of cab and body design, which our limited facilities

have not yet permitted us to study In any detaU. We well

realise Its Importance, however, and are keeping It In mind for

early attention. A perusal of the Initial regulatlcma enclosed

will show clearly, I trust, our approach to the complex problem
of motor-vehicle safety, and our concentration at the outset upon
those basic Items on which we have felt we could make an
Immediate and bMMflclal contribution to the great majority of

the diverse operations under our jtuisdlctlon.

We shall be glad to receive your comments upon our Initial

regulations and upon any other matters which you desire to

call to our attention, and we appreciate greaUy your Interest

In our work.
Very truly yours.

JoRir Ik Roans, Director.

In my office I have the regulations which the gentleman
enclosed. They are contained in a booklet about half an
inch thick, and may I honestly say that If a 15- or 16-year-

old child could not compile the regulations which that

booklet contains, then I think that child ought to have

Its sanity examined into. The regulations are absolutely

elementary in character. They deal with proper examina-

tion of bus drivers, brakes, and say that drivers shall not

drive busses in dangerous condlti(ms of ice, and so on.

Nothing is said about safety doors. There is no regulation

about protecting people from terrible accidents such as

occurred recently, or the accident which occurred 2 months

ago when a bus went off the Tamiaml Trail In Florida and
so many passengers on the bus were drowned.

Mr. Chairman, I have prepared a bill upon this subject.

I do not say It Is perfect. I respectfully solicit the thought

and attention of Members of the House on this subject

so that this bill may be passed or amended and passed, or

so that some bill may be introduced and passed covering

this matter. Briefly, the bill in one paragraph requires

hiterstate busses after July 1. 1937. to have at least four

doors, two on each side, with releases easy to get at and

easy to operate, so that the passengers in Interstate busses,

when such busses are completely loaded, can obtain egress

in 60 seconds through any two doors, after the doors are

opened.
The bill Is H. R. 5936. and has been referred to the Com-

mittee on Intentate and Foreign Commerce.
(Here the gavel fcU.]

Mr, OOCKWIXX^BR. Mr, Chairman, I yield 10 minutes

to the gentiemftn from CftUfoml* lUr. Scott],

Mr. SOOTT. Mr. Chftlrmftn. I suppose If it were posilbls

for me to cbftnge the opinloo of every Member la the Houee

right now It would not make much difference. Xt would not

ftffect any legisUtloo: yet X do wftnt to tAke Iseue and X

dislike to do It—with eone remftrks thftt were made ftnd

general oondusions drawn by the gentleman from North

CaroUnft ft little while ftgo. I wftnt to speek on the opposite

side of this sit-down strike sltufttlon.

Mr. Chairman, the present ttarrage ftgatnst sit-down

strikes is a barrage against trade-unionism itself and against

the right of collective bftrgalning. The resohitlon offered by

the gentleman from Texas [Mr. Dixsl and the remarks he

and other gentlemen have made on the floor of this House
are calculated not only to discredit ttie tactic of the sit-

down strike bat to dlseredit the «Mn labor movement. It

to no accident that the main editorial support for the rescdu-

tion calling for an investigation of sit-down strikes is to be

foutKl in the Hearst press.
' This resolution prejudges the sit-down strike. Its author

has also Introduced a bill outlawing the sit-down. The
attitude and animus of the author, as clearly expressed on

the floor, and the very wording of the resolution indicate

that It will not be used to determine through an impartial

finding of facts the causes and conditions which lead up
to and compel the sit-down. It will be used by the reac-

tionaries for the purpose of c<MKiucting a fishing expedi-

tion into union affairs. It win be used in an attempt to

bring into disrepute the entire labor movement, and espe-

cially the Committee for Industrial Organisation, one of the

most progressive forces In the country, which is providing

the opportunity to )<^ unions to thousands and thousands

of workers who have never before had the boutflts of or-

ganisation and collective bargaining. This Dies resolution

will be used by Hearst In his campaign against the trade-

unions and the democratic rlgjits of the people.

THs aiT-Dovnv a ewsctamrvL

What is trouMIng the opponents of the sit-down strike Is

not the so-called technical violation of the laws of trespass.

These gentlemen and the forces they represent are worried
mostly by the effectiveness of the sit-down. For the sit-

down is successful. It Is winning for workers what they
have not had before, in spite of the fact that it is guaranteed
to them by law. It is winning for workers what the com-
panies, in utter disregard for the law, have until ik>w suc-
ceeded in denying them. It is winning for them the right to

Join unions for their mutual aid and protection and to bar-
gain coDectively with respect to the terms and contUtions of
their employment. The New Republic, in its Issue of March
31, states the situation accuratdy. It says:

The outcry against the sit-down comes, 98 percent of the tlms,
from those who have never In the past supported ooUectlvt bar-
gaining. They demand that labor ahould give up this effective
weapon, but they have no altematlTa to propose. What they
really want Is the open shop; what they really object to Is the
fact that the sit-down Is singularly effective.

Mr. Chairman, every weapon which labor has employed
to better its conditions has been held at its inception to be
illegal. Every new method of labor has been denominated
lawless by the reactionaries. Thus, In Anglo-American law
the boycott was once Illegal; before that, peaceful picketing

was considered lawless; before that, to threaten or to en-
gage in a strike was a criminal act; before that, it was con-
sidered conspiracy for workmen to combine to raise wages;
and until a little over a himdred years ago, it was illegal

for a worker, acting singly, even to demand higher wages.
Today these acts are legal. Their legality has been recog-
nized by the courts and by the Congress in the Norris-
LaGuardia Anti-Injunction Act aitd in the National lAbor
Relations Act. Only yesterday, in upholding the Railway
Labor Act, the Supreme Court again recognized the funda-
mental right of workmen to organize and bargain coUec-
Uvely.

And shortly the legality of this new snd most effective

weapon, the sit-down strike, wlU be no longer open to ques-
tion. Already Prof. Leon Oreen. dean erf the Northwestern
Law School, has Indicated his belief that the sit-down Is

legal: already Prof. James M. I«ndii, next year's dean of

the Harvard Law School, has spoken of "new eonoepts and
mechanisms to meet the needs out of which this type of

economic preisure has Itatn bom."
TMCSS MSN «as MOT VBaVMSHM

The ftrgtunente whleh the Iftwytrs ftdranoe to support
the legality of the sit-down etrlke are peculiarly convincing

to those d us who are not lawyers. For we laymen see the
picture very clearly. We see the workers who hare spent

their lives coming daily to the plants to produce the goods
which will yldd to the employer a profit We see them de-
manding the right to bar^dn collectively, to be heard
through representatives of their own chooeing on questloos

affecting hours and wages and condlttcms of work, whleh to

their right according to law. We see the employers disre-

garding that right, refusing to recognize their unions, dto-

crlminating against them for union activity, forming com-
pany unions to disrupt their own organizations, hiring

spies to mter their ranks and provocateurs to brtng them
into disrepute. We see the employers willfally vkdatlng the

law. And we see the workers enforcing their rights in the

only way that is left to them which to effective—hy remain-
ing peacefully and without damage to physical property at

their places of wozic until the emidoyer shall agree to nego-

tiate with them and recognize their rights to organize and
bargain collectively. We laymen are unwilling to call such

persons lawbreakers.

But the laynum realizes also ttiat to limit the debate

solely to the legal issue—to the question of whether or not

there to a technical violation of the laws of trespass—to to

evade and disregard the main tasue: How are the workers

^1
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to Mcore their ilghtit Hem are tbe employers to be made
to abide by the law of the land? How are we to deal with

the fact that from 1934 to 1936 General Motors paid

$838,764 to Pinkorton spies? Mr. Chairman, the sit-down

strike which deserves the most condemnation is the sit-down

strike of some onacrupulous employers against the law of

the land.

U the woffcen engage In a walk-out strike, they are faced

with organised strikebreaking and provocati'^n. They are

faced with the aimed thugs of the company who perpetrate

all r^^r>nmr q( yioieaoB upon them. They are faced with

dlacrtmlnatlfln and the blacklist in case their strike should

be broken by these lawless methods. By the sit-down these

worst abwfe of the company are prevented or diminished.

yi(dence is leas likely to occur. An amirahle settlement is

hafttm^ . and each side suffers less on account of the

dispute.

Mr. Chairman, I say the employers bear the responsl-

blltty for the preaent wave of sit-down strikes. The em-
ployers, because of their flagrant and willfiil denial of the

basic rights of their workmen, have rendered any other

course of action by their workmen ineffective. The employ-

ers can stop sit-down strikes. They can stop them not by

sending the militia or their private gunmen to take the lives

of w(}rkmen who are d^endlng their Jobs and their liveli-

hood. They can stop them by the simple agreement to

enter into collective bargaining with their workmen through

representatives of the workmen's own choosing, as is re-

quired by law.

The sit-down Is not IBegaL Rather It is the workers'

answer to tbe illegal activities of the employers. [Ap-

idause.]

I yield back the balance of my time. Mr. Chairman.

Ur. ZXXJKWSn^R. Mr. Chairman. I yield 10 minutes to

the gentleman from CaUfomia [Mr. VoosbisI.

Mr. VOQRHI8. Mr. Chairman. I suppose it would be too

obvious to reqntare a statement from me to say that the time

In which we Itve Is one of great dllBciilty.

It is not my puriwee this afternoon to speak at length

about the problem of labor unrest which we have already

heard about from two or three speakers this afternoon. But

I would like. If I may. to point out briefly two or three ideas

that seem to me to be fundamental, and which it is most

Important for us to bear in mind as we attempt, dispas-

skmately and wlady. to approach this proUem.
"Hie fhst of those ideas is that there comes a time in

history iHien among every free people, among evor people

iHio are eager to satisfy the basic desires of humanity.

ehangea In the old way of doing things, in the old reiation-

rtitp of peopli^ toevltabiy mnfc take place. I believe that

the agelnirttfeh we ttve is one tn whl^ the birth of a new
rrletinnship between the man who works for wages and the

empkver for wham he works is Inevitable. I believe the

time has oome in our Arny**^ when we must recognise, tf

we reoognte anything, that the right of the man who works

for wages to ocianlaitton and to ooUecthe bargaining, his

xlghl to that feeUxif of fft«^~1**tr on an even basis with the

man for whom he works^ has come as a thing that must be

reoognlMd as beie to stay.

The second idea I want to present is this: That in indus-

tries where that rii^t has been unquestionably recognised

for a kmg period, there has not occurred a condition of labor

strikes or stoppage of industry. I give you as an examine
the railway indnstry, where the right of organization and
collective bargaining has been In effect a long time. I sub-

mit that in that Industry there has not been a serious stop-

page for many years. Whyt Probably because the basic

right of the worker in that industry is takm for granted.

Under those circumstances it becomes the part of wisdom
amcmg those irtio are responsible for governmental policy to

see to it that this basic justice to the worker is guaranteed by
governmental action. If so, then we wiU have very largely

removed the cause of industrial conflict which lies in certain

injustloea In sodal relationship. The Congress did take that
aetton in the paaage of the National Uabot Relations Act.

That act, however, due to Injunctions and due to decisions

on the part of courts that manufacturing is a local matter

and therefore not fit for Federal legislation, is in many cases

virtually inoperative. Because of that fact we find that the

remedy which the Congress itself has provided, the remedy

dealing with the basic cause of industrial unrest, because it

gives to the worker his basic right, has been prostrated. I

leave you with these remarks, and ask you what the Congress

of the United States is going to do. But I merely suggest

tha-t these facts cannot but fortify the position of those who
in this day are insisting that something be done to assert tbe

ri^t of the Congress of the United States to have the laws

which it passes become effective. At present we are In the

rather ridiculous position of being called upon to take some
action with regard to strikes, when the action already taken

by this body Is Itself rendered erf no effect by the action of

the Judicial branch of Government. For my part I hope

Congress will stick to Its guns, will insist upon its National

Labor Relations Act, and will provide thus a guaranty of the

right of collective bargaining and the provision of orderly

mediation of labor disputes.

But If it Is our Job, then with our responsibility must go

corresponding power; and. as I say, this implies constructive

action in dealing with the problem of the nullification of acts

of Congress by the courts.

I imagine that I share with many other Members of this

House a feeling of admiration for the very able address that

was delivered this morning by the gentleman from Virginia

[Mr. WoooRmc]. It Is difScult for some of us, perhaps, to

see Just how It is going to be possible to cut very much
from Government expenditures. Some of us naturally har-

bor the fear that when we talk about cutting down appro-

priations we mean cutting down provision of useful public

work for the unemplosred and money for social security,

which things, it seems to many of us. are absolutely essential

to be continued, if not expanded; but I suppose that all of

us who are conscientious about our Jobs will take to heart

the remarks of the gentleman from Virginia this morning
and understand them as meaning that in the measures that

we advocate we necessarily assume responsibility for know-
ing where the money is coming from in addition to making
our appeal for the use of that money tor some social or

humanitarian purpose.

I believe that there are certain matters In our Nation
today, already pointed out to us by the President and others,

which deserve serious consideration. One of them is that

the basis is laid already for the possiUlity of inflation, a
thing we must provide means to controL The profits of

the large corporations are today, perhaps, as great as they
have been in almost any period in our history. We stUl

have in many industries a wage that is far too low. We still

have 10.000,000 unemployed. We still have 160.000 people
about to lose their homes through Government foreclosure.

I read a little Item in the paper yesterday about how a strike

in New England was called off because the workers were
granted a minimum wage of only 30 cents per hour.

The question is. of course, "What are we going to do
about it?"

CAjr wx psorrr vmoac past MxszASxsy

I think one pattern of historical facts should be c(mstantly
in our minds as we face this problem—this i»-oblem of keep-
ing America on an upward path, of preventing another 1929.

That pattern of facts is this: The wage scale, the scale of

farmers' Income, the Income of the aged and the unemployed
dxiring the 1920's was not high enough in proportion to total

production, nor high enough in proportion to profits to
prevent the collapse of the home market, the piling up of a
great superstructure of consumers' Indebtedness in install-

ment bluing, and the appearance on the stock shelves of

industry of a thing that was erroneously called a surplus.

These facts have a bearing on tax policy, on the present
labor situation, on the future program to be adopted with
regard to unemployment, and on the whole great question of

social security and old-age pensions.

It is about the last of these qiiestions that I wish to speak
a few plain words. I venture to say that at least two-thirds

^^..^*^-r-.^oiTy^vT * T T>Tr</-»rvT>Ti ITATTCl? Marpw *^0
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of the Members of the House were dected to this body after

having repeatedly stated, at the least, that they were in

favor of a system of adequate Federal old-age ppnsinns
Some Members were definitely endorsed by one or another ot

the nfttinn^ old-agc pension movements. Others like my-
self were, no docUit, oppoeed quite bitterly by some of these

national organieatlons. but nevertheless declared themselves

as believing a workable national system of direct pensions

ahould be estabttshed. and thus did gain the support of many
pension-minded peofrie and were elected partly by their

votes.

The question now arlKS. What are we going to do about

it? Are we gc^ng to breathe a sigh of relief and say that we
are thankful that the organized pension movonent is no

longer as strong as it used to be? Or are we going to take

the position that we have a pledge to fulfill and that, regard-

less of pressure or lack of it, we will sincerely carry out that

pledge to the best of our ability?

All of us know **^^ this old-age pension question is no-

where near as simple as it sounds. We know that money to

pay tbe penskm will have to come from somewhere. We
know that hi the end It will come out of the purchasing powo*

of the rest of the pcHXilation, or certain segments of it We
know that if our production Is large and the distribution of

buying power fair and equitaUe, the raising of money for the

pensions can be accomplished without working undue hard-

ship. We know that the size of the pension must, therefore,

depend on the production of wealth in the Nation and that

to fix an arbitrary figure is dangennis.

nTABUSB PKXxrciFLa or rwanui. porsioirs

We know, therefore, that if we are to make good on our

statements in the campaign regarding old-age pensions we
have three things to do: First, to do everything we can to

stimulate production; second, to continue to develop a tax

system which will tend to give the Nation a decent distribu-

tion of buying power, and which will be fair and which will

not defeat our whole purpose by putting a crushing load on
those least able to bear It; third, to get passed a piece of leg-

islation which will at least establish the princiide of general

Federal old-age pensions, paid direct by the Federal Govern-
ment and not second-hand through State and county charity

organirations.

There have been. I believe, some 30 or 35 old-age pension

measures introduced into the House. There is the MC-
Groarty bill, the General Welfare Act, and a number of biUs

j^iming to amend the Social Security Act.

My own position is that, irixOe I have my own optnion. and
while I would prefer a certain type of legislation. I stand

ready to cooperate fully with every Member of this House
who has declared himself for old-age pensions, to the end
that all such Members may unite their strength and accom-

plish something.

I believe a real service has been performed by those, both

in this body and out of it. who have focused the attention of

the Nation on the appalling problem of old-age insecurity.

But the present situation is most unfair to miUlons of old

folks who have had theh: hopes raised so hl|^. and who
still today are of the opinion that the particular measure

upon which they have pixmed their hopes can be passed.

I think the truth should be tokL

ow w« CAM^r UKo HOW w« cut rmt a psmsiuii law

Every one of us knows, and the <Ad folks of the Nation are

entitled to know, that there is not enough strength bdiind

any one of the various old-age pension bills which have been

introduced to enact that measure into law. I believe, how-
ever, that there is enough strength and enough intelligence

here so that if differences were burled, and if some hard

thinking were done, it would be possible to pass a workable

measm^ by the united effort of all who are committed in

one way or another to this worthy cause. The hard thinking

I speak of must, of course, be applied not merely to the

question of payments but also to the matter of revenue to

make the payments possible.

I hope we can get down to cases. I hope we can put

practical results first and propaganda second. Campaign

promises and statements should be sacred things to us.

And I beUeve tbe time has come to put it down in Uack and
white that to insist at this time on any pet plan that may be

in your mind or mine is to defeat the cause of old-age

security, and to substitute political expediency for the states-

manship we owe to those who sent us here. I feel sure that

no Member of the House wants to do this. Everyone recog-

nises that the Social Seciuity Act is a start in the right

direction. Everyone recognises that it is not, in its ivesent

fonn. the final answer to the problem.

Let us unite to establish it as a principle of American
government that this, the greatest nation on earth. wiU

not see her aged people condemned to pauperism as their

permanent lot in life. Let us do the best we c4n. Let us

then explain fearlessly why it is tbe best we can do at this

time. But let us not hide behind a situation, which now
exists, which will enable us to go back home when Congress

adjourns and say that we did not do anything because the

other fellows would iK>t agree to do it our way. [Applause.]

Mr. POWERS. Mr. Chairman. I yield to the gentleman
from Michigan [Mr. SHArut] such time as he may desire.

ooviurmirr ar pkzmcipub ob bt maoMAUn^

—

a BOCOHtioN or
THE rvNDAMxirrAi. yomxM orvoLW) im thm psebibcict's pbotobai.

TO TAKE OOMUnON OVBB TKX JUBK3AX. OErAKTMKNT OT OOVSWMXNT

Mr. SHAFER of Michigan. Mr. Chairman, beneath the

avalanche of words, the torrent of theories azul argximent

loosed by President Roosevelt's proposal that he be given

power by this Congress to alter the personnel of the Federal

Judiciary Ls a fundamental probton upon which this Con-
gress and the citizens of this Nation must make a choice.

Upon that choice depends Uie soundness of the structure

of our free Republic, the welfare and the liberties not alone

of this generation but. to a vastly greater degree, the future

of our democracy and the liberties and the happiness of

generations who will follow us.

Stripped of camoufiage, subterfuge, and the cloud ot con-

troversy that has env^oped the President's demand and
reduced to its actual essentials of meaning and purpose. Mr.
Roosevelt's proposal is now recognized to be a demand by
the Executive for the power to set aside the historic inde-

pendence of the Federal Judiciary as a constitutional de-

partment of the Government and. through ability to alter

the personnel, particularly that of the Supreme Court, to

assure to himself such interpretation oi the Constitution as

will be in accordance with his policy of experlmentatioa

undo* a new philosophy of government.
That his policy is one at experimentation has too many

times been so defined by the President himself to be denied,

and I take it that no one now questions that fact. In
an address in Baltimore. April 13, 1936, President Rooeerelt

declared:
• • * I aay to you. do Bomethlng; BDd wlian yoo haw doiM

that B<miKh>ne. tf It workB, do It bobm mar*; and tf tt dees not
work, do something elaa.

The Congress and the country should clearly understand

and should carefully consider these slgnlflrimt facts: The
President's proposal to impair the Independence of tbe Fed-

eral Judiciary, the imprecedented effort to destroy the confi-

dence of the Nation in the Judgment of the Federal courts

and in the integrity and impartiality ot the Justices are

experimental, but they are not temporary devices. U this

Congress gives the Chief Executive power over the Judiciary

personnel, it can be taken from him only by a two-thirds vote

of each House of this C<mgress. The men whom he will

appoint, whether two or six, wUl remain on the Supreme
Bench for many years. The damage done to the confidence

the coimtry has always had in the Constitution and in the

Federal Judiciary will not be undone within this generation.

So, then, this proposal, while purely experimental, is not

temporary in its nature: and if. as Mr. Rooaev<^ says. "It

doesnt work", a grave, if not fatal, mistake wlU have been

made.
Tlie problem raised by the Presidentls propoaal, insofar as

Its essentials are concerned, is not one of motives but of

modes. Regardless of whether or not the President is ook--

rect in his theory of an experimental policy of government,

altered from time to time to meet emergencies or changing

iT
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conditions, the fundamental question Involved In Mr. Hoose-

velfs demand for dominion over the personnel of the Judir

clary remains the same.

Mr. Roosevelt, In his "fireside chat" over the radio on

March 9 last, made It clear that he believes the Republic "Is
"^

under a ConsUtutlon. but the ConstltuUon Is what the Judges

say it Is." He quoted a Justice of the Court, I believe. In

using that phrase, but the President made it clear that such

is his concepUon of our democracy as It stands today. TJ^«-
fore It Is an Inescapable conclusion that the Presidents

purpose in presenttof his proposal to take dominion over the

Judicial personnel U to possess himself of the correlative

power to select Judges who will say that the Constitution is

what he wants them to say It U. U this Is not the President's

purpose, then his demand for dominion over the Judicial

personnel becomes polnUess and his effort fuUle. because

claims that the courts are not keeping abreast of their work

have been shown to be without any real foundation, and his

contention that the mere passage of years Inexorably oper-

ates In every case to incapaclUt* Judges mentally and physi-

cally to the point of incompetence has been equally discred-

ited. Indeed, these contentions have been almost wholly

abandoned by the Presideufs spokesmen. Fundamentally.

the obJecUons of Mr. Roosevelt are not to the age of the

JusUces who voted to Invalidate New Deal legislation.

Charles Warren, the eminent historian. In his work. The

Supreme Court In United States History, accurately de-

scribed the Rooseveltian attitude when he said:

The real irtevmnc* felt by the Court's critics Is not the number

of Justices who joined In setting aside the Federal statutes; It U
rather in the fact that the statute was set aside at all.

The essence of this problem the President has presented to

the Nation, which should engage the grave and thoughtful

consideration of every citizen in and out of this Congress, is:

^ Shall we depart from a government based upon principle

and adopt a government based upon personalities? Shall

we depart from a government by organic law and embrace a

government by men?
The prtndpie of government embedded In the Constitution

is as sound, as unchanging, and as essential to continued

liberty under a democracy as is the principle of mathemaUcs

to the rules of that science. The ConstltuUon. as the ex-

pressed will of the people to Impose upon themselves a wise

self-restraint, to protect themselves from their own passion-

ate and unwise action in a time of excitement, panic, or

Inflamed public opinion. Is embedded in the consciousness of

this Nation. So long—and only so long—as the poUcles and

the laws enKted by the Congress are within the limitations

and in accordance with the spirit and the letter of the Con-

stitution will the foundations of this Republic remain unim-

paired, and the liberties of its citiaens be impregnable against

the assaults of organlaed self-serklng minorities, or the rav-

ages of impatient and vehement majorities.

My thought can be eapreased in no better langtiage than

to quote that remarkalrie student of American Government.

Jamca Bryoe. who wrote more than half a century ago in his

AitM»rte>n Oommonwealth:

The SuDCsms Court la ths llvtag vtrtoe of the Conatltutlon—

thai la. orUM wQl at th« PMPl* inwsil la tba fundamental Uws
they h^T* ciuwlatf. U Is^ therrfot*. aa somwjoa haa .aid. the con-

selMM» of the pwpU. who have rwolwd to rertraln themaelvea

from harty or unjost action by placing their repreaenUUvea under

tte raStetlflB^ a parmanmt law. It Is tba guaranty of the

mlDorltv wte. wtaMi thTMtMMd hy the ImpaUent vehemenco of

a mafcvltT eaa aoDMl to this pwxnanent law. finding the Inter-

ISS^'SiJSirSm^al in a*^^ eat high ahore the assaults

TY> dladian* tlxies momsnUnia functions, tha Court must be

staW*. svan M tte OonsUtutkm Is sUble. • • • It must re-

sist traastfeorv hnpolasa, and resist them the more Qrmly the more

vetanMnt ttey ara. Sntrenehed behind Impregnable ramparts, it

rn\^ be abia to drty at oaee the open attaeka of the other depart-

ments of gownmoxt and the more dangerous, because impalpable,

seductions of popular sentiment.

The moment. Mr. Chabrman. that we depart from the

sound hiatorte pfacttee of oooforming our legislative policies

aad acts to ths onswervlng principles of organic law laid

down in th» Oenstttutioo. and adopt the practice of In-

tha OoDstttutlan to conform to such poUcles
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and acts as an Impatient majority or a highly organized

and effective minority may regard as necessary under any

given circumstances. Just that moment we wUl destroy gov-

ernment by p.'jiciple and set up government by personalities.

U that happens—ond I cannot beUeve that this Nation wiU

permit it to happen—the greatest principle of free govern-

ment "ever devised by the mind of man" will have been ex-

peUed from the Constitution, and that organic law will be-

come an instrument subject to the bias of political and of

personal Judgments, desires, and motives, and a potential in-

strument for curtailment of the bberties, rights, and privi-

leges of the minorities, and will inevitably become the means

of oppressing all the people of this Nation.

Mr. Roosevelt himself, in a radio address delivered in 1930

during his second term as Governor of New York, defined

perfectly the present problem raised by his proposal when

he said:

The doctrine of regulation and leglslaUon by •'master minds",

m wticee judgment and wUl all the people may gladly and quietly

acquiesce, has been too glaringly apparent at Washington during

those last 10 years. Were It possible to find "master minds so

unsclflsh. so willing to decide unhesitatingly against their own
personal Interests or private prejudices—men almost godlike in

their ability to hold the scales of Justice with an even hand—«uch
a government might be In the Interest of the country; but there

are none such on our political horizon, and we cannot expect a

complete reversal of all the teachings of history.

No more profoimd and accurate estimate of the dangers

of government by personalities has ever been uttered, or

ever will be uttered, than those words of the man who,

much to my regret, has turned his back upon those prin-

ciples and now urges the very doctrine he then condemned.

History is. indeed, strewn with the wreckage of nations

whose peoples departed from government by principle and

were ruined by government by men.

Once abandon impartial and independent Judicial inter-

pretation of the Constitution as the organic law of govern-

ment, and hand over to any individual or group of in-

dividuals, no matter how sincere may be their motives, the

government under a constitution to be construed to suit

their changing policies and purposes, and you have estab-

lished rule by oligarchy. That oligarchy will, by the very

nature of men, seek more and more power; that oligarchy

will, by the very natiu^ of oligarchic government, require

more and more power; that oligarchy will, by the very

nature of unrestramed power, more and more oppress op-

jx)slng minorities until, as truly as it is true that the past

is the prologue of the present, and history the prophecy

of the future, democracy will totally disappear from our

American way of life and despotism, oppression, revolution

will follow.

Even if it is true that some broadening of the Constitu-

tion may be necessary to adapt Its limitations to conditions

which admittedly the founding fathers could not possibly

have foreseen, the prescience of the framers of the Consti-

tution still stands today as one of the spiritual marvels of

all history. But grant that some broadening of the Con-

stitution Is necessary. "Hiere Is an orderly way provided

in the very organic law Itself for that—and that way Is by

amendment. I have no patience with the contention that

the process Is too slow. Too many amendments have been

proposed and ratified within a year or 18 months, when the

people wanted to so amend their organic law, for that

argument to carry any weight. Therefore, if any change

be needed in the Constitution, let us not abandon the spirit

and the principle of that organic law; let us proceed in

the orderly constitutional manner to amend It m may be

wise and necessary, and retain our government by principle;

let us not yield to the seductions and prc«nises of those

who would set up over this great Nation a government by

men. [Applause.]

Mr. DOCKWHLER. Mr. Chairman. I yield 10 minutes

to the gentieman from Washington [Mr. CorrExl.

Mr. COFFEE of Washington. Mr. Chairman, much has
heen said on this floor concerning the merits and demerits

of the sit-down strikes. This afternoon the learned gen-

tleman from North Carolina [Mr. Cooixrl gave vent to

promises and statements should be sacred tnmgs to us. \ auerea xxum u«ic w wuk m*
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some utterances In which he reflected upon the legality and

the wisdom of the sit-down strikes. In the course of his

remarks I saw fit to interrogate him on one point when I

asked him whether or not he had signed the petition to

discharge the committee from further consideration of thL'

antilynchlng bill. He replied that he had not. The rea-

son I asked him that question was because I felt that he

had spoken so eloquently concerning his reverence for the

majesty of the law that he should be consistent by pro-

ceeding to advocate the adoption of the antilynchlng law;

for, if he is concerned that the majesty of the law is in-

volved in sit-down strikes, certainly he should be equally

concerned In seeing that the members of the colored race

be not subjected with impunity to violation of the majesty

of the law in his own State.

Members of this House have been eloquent in dilating

upon their reverence for the majesty of the law. I do not

take a back seat to anyone in my respect for the law. but

at a time when we are apotheosizing the supremacy of the

law, why not get at the cause of the sit-down strike instead

of curbing the results? What is it that provokes the sit-

down strikes? What are the econcunic injustices that bring

them alwut? To this end. Mr, Chairman, I have prepared

a few remarks in which I have attempted to show the legal

basis for sit-down strikes and in which I have undertaken

to suggest and have had the temerity of asserting to this

august body that sit-down strikes are legal in contemplation

of the law.

Blr. Chairman, dtiring the last 2 weeks the attention of

this House has been occupied at length by the question of

sit-down strikes. The gentieman from Texas [Mr. Das]

has introduced a resolution calling for an investigation of

sit-downs by a special committee of this House. The same

gentleman has introduced a bin making sit-down strikes

violations of the Federal antitrust laws. A number of

other gentlemen have variously condemned and attacked

sit-down strikes, sit-down strikers, the Committee for In-

dustrial Organisation, and the labor movement in general.

The resolution, the bill, and the remarks were predicated

upon a single prwaiise, that sit-down strikes are iUegal.

Mr. Chairman, I rise to challenge that premise. I say that

the sit-down strike Is a lawful method by which working-

men, in the face of refusal by the employer to abide by the

law of the land and respect their rights, seek to protect

their rights and improve their conditions. The sit-down Is

as American ks the attempt to throttle the democratic

rights of the people is un-American. This is true despite

the fulminations of those labor leaders who are now attack-

ing the sit-down strike as an un-American labor tactic. It is

surprising, indeed, to note their attack is couched in substan-

tially the same language as that emi*jyed by the National

Manufacturers Association in a simultaneous denunciation

appearing in this week's press.

Before entering upon my argument, I should like briefly

to refer to the resolution offered by the gentleman from

Texas, which, as I understand, will be heard before the

Rules Committee on Wednesday. Mr. Chairman , I am
altogether opposed to this resolution and to the spirit with

which it was offered. In the first place, the premise of

illegality is entirely unfounded and unless this premise is

discarded no Investigation can be undertaken in the spirit

of impartiality, fairness, and justice. In the second place,

the assumptions contained in the whereas clauses of the

resolution are based on imtruths and are slanderous of the

American labor movement.
And in the third and most important place, this investi-

gation would provide the means for a virtual "witch hunt"

Into unions and union affairs and would be used as a weapon

for the reactionaries against the labor movement
Mr. Chairman, I base my contention that the sit-down

strike is legal on three fundamental principles which are

recognized by our court decisions and statutes as the law

of the land:
First. The sit-down strikers are Invited onto the premises of

the company as emidoyees. they remain employees during the

coarse of the dispute, and they can in no way be considered

trespassers.

Second. Employees have a property right in their jobs which
the law entitles them to protect by appropriate means.

"nurd. The rction of the sit-down strikers Is Justified imder
the law OS 4s any other collective sftlon by employees to

better their conditions.

STA' or racTS

The legal arguments which I shaQ iwesent are based upon
the following state of facts which are typical of the recent

Important sit-down strikes. The employer has refused to

negotiate with the union regarding terms or conditions of

employment. In this, as well as In other activities which
interfere with the emidoyees' rl^ of self-organization and
collective bargaining, the employer is unlawfully denying the

established legal rights of the workingmen. In face of open

defiance by employers of the laws establishing these rights of

labor to organize and bargain collectively, the onployees are

obliged to resort to self-help to secure their rights. Strikes

of the ordinary kind have been rendered ineffective because of

unemployment, strikebreaking, laws against picketing, and
violence used against strikers by hired agents of the employ-

ers. The sit-down strike has so far proven labor's most effec-

tive method of protecting its legal rights and improving its

economic condition.

The facts of the typical sit-down are simple. The em-
ployees cease to work and peacefully and quietly remain at

their places, awaiting the adjustment, through negotiations,

of their differences with the employer. They scrupulously

care for the physical property of the employer. They are

prepared to leave the plant or to resume work the moment the

employer proves that he is willing to abide by his legal obli-

gations and to bargain collectively with them.

The lawfulness of the sit-down Is proven hy the well-

established legal doctrines that follow.

Amamaan
I. THK STATUS OF THE STT-DOWll

The employment relation is not terminated by a strike or

by any other incidents of a labor dispute. Sit-down strikers

are on the company's premises in the status of employees:

their presence there is an incident of their employment rela-

tion, and they can in no way be treated as trespassers.

A. The employment nlation U not terminmted

The employment relation is not terminated by a labor dis-

pute or by an attempted discharge of employees who are

participating in the dispute.

It is beyond questicm that the employment rdation Is not

severed by the existence of a strike, that emjdoyees retain

their sUtus as such during the existence of a labor divute.

In Michaelson v. U. S. (266 U. S. 42 (1924)). the Supreme

Court, reversing the decision of the C. C. A. (2»1 Fed. 940.

1922) . held that workers on strike are employees within the

meaning of section 20 of the Clayton Act. See also Duplex

Printing Pres$ Co. v. Deering (264 U. 8. 443 (1921) ) like-

wise in DaU'Overland Co. t. Wtaya-Overland. Inc. (263 Fed.

171). it was held that:

As long as oondltk>ns am such that what Is called "setUement"

might seem raaaonably possible between the company and Its laU
workmen, the latter. It seems, should be oonsldered "employees",

within the meaning of that term In the Clayton Act.

See also Matter of ColumbUin Enameling, etc.. Co. and

Enameling, etc.. Union (1 National lAbor Relations Board

Decisions 181 (1936)). In OiUner v. Becker (133 Kan. 170

(1931) ) . the Court held that:

The petitioner, defendant in the Injunction action, baring been

an employee of the plantlfT until 8 months before the Issuing of

the restraining order, was such as to come within the prorlslona

at the statute.

Which was similar to section 20 of the Clayton Act.

These decisions are In accord with the realities of the sit-

uation, for "in common parlance, the words 'employer* and

•employee' are applied to the parties bi a strike because

neither side contemirtates nor derires a permanent abandon-

ment of the relation- Each desires the resumption of the

prior relation on its own tenns." (37 Harvard Law Review

486, at 488. 1924.)

Similarly a lock-out by the emidoyer does not termtaate the

employment rdatloD or destroy the status of the locked-oot

'n^
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workers m cmidoyees. As wu said by Qrosscup. J. in

his concurrlnt optolon in Iron Holders Union . AJUs-Chal-

mers Co. (C. C. A 7. 19M, IM Pe<L 45 at 52)

:

A stnte ts inMiTlnri of work by emploTces In an effort to get for

the amplOTMa wan dcatrable terms. A lock-out U a ceaatlon oz

Um fxiro^bliic o< work lo employees in an effort to get for tne

employer mor; desirable t«rm». Neither rtrlke nor lof^-o"* =°P:
pleteiy terminate, when thie le Its purpose, tbe reUtlonahip be-

tween the pwtlM. The employees who remain to take part in the

strike or weather the lock-out do so that they may be ready to

o to work acaln on terms to which they shall agree—the employer

remaining ready to take them back on terms to which he «h^
asree lUntfe^y. then, pending a strike or lock-out. and as to

those who haw not ttnany and in good faith abwidoned it. a nda-

tlonahlp edata b«twwn employer and emfdoyee that Is neither

that of the general relation of employer and employee nor again

that of employer looking among strangers for employees or em-

ployee* sneUng from etraagcrs employment.

Bren an attempted discharge of strikers does not sever the

employment relation or destroy the status of the strikers as

employees. As was said by Chief Justice Taft in American

Steel roiutdrfes v. Tri-City Central Trades Councti (257

U. a 184 (1921) ) . referring to section 20 of the Clayton Act:

It la dear that OoDgms intended to forbid the use by the Federal

oourts of thetr equity arm to prerent peaceable perwiaaton by

amployeca. dlaehargad or expectant. In promotion of their side oi

tha dispute • • •

Moreover, used as a means of weakening an organization

of employees, or as a means of refusing to negotiate with

them about terms azMl conditions of employment, the right to

fire has no place and ts unlawful under sections 7 and 8 (1)

and (3) of the National Labor Relations Act (49 Stat. 449.

1939) . The latter of these sections provides that it is unfair

labor practice for an employer—

By diacrtmlnatkm in regard to hire or tenure of employment or

any term or eoodltlon of employment to eneouzag* or discourage

membership la any labor organlaatlon.

Therefore a discharge of striken because of a labor dis-

pute cannot be deemed effective so as to cut off the employees'

rights in their status and in their employment relation.

See Jfatter of BeU OU A Qas Co. and Local Union 258 (1

National Labor Relations Board Decisions 562 (1936) ) ;
Mat-

ter of Foster Bros. Manufacturing Co. and Federal Labor

Unkm (1 National Labor Relations Board Decisions 880

(1936)).

An attempted discharge of striking employees is. in prac-

tical and legal effect, equivalent to a lock-out. See Motter

of Sands Mfg. Co. and M.E.S.A.a National Labor Relations

Board DedslOQS 546, at 558). where the company was said

to hav^ "locked out, discharged, and refused employment"

lo ttelr unkm anployees. As has already been shown, the

action of tbe employer in locking oat his emidoyees will not

operate to Mfver the employment relatton or destrt^ the

empkxyee status.

The foregoing rules regarding the continuance of the

employment relation during a labor dispute were concisely

enacted in the sUtutory law by Congress in section 2 (3)

of the National Labor Relations Act, which provides:

TIM term "employear ahaU include • • • any tndindvial

wboae work has ceMod as a consequence of. or In connection

with any current labor dlq>ut* or baeauae at any unfair Ubor
pracuce. and who has not obtained any other regular and sub-

stanttaliy equlvalant employment.

It is. therefore, clear that sit-down strikers retain their

status as employees and continue to enjoy all the rights and

privileges tnrld*"t to their employment relation. Since

they r«nain employees of the company, having the rights

and privileges accompanying that status, it Is impossible to

hold them trespassers on account of their peaceful and

temporary presence on the company's premises.

B. Oecupatkm ia Incident of employmeaf reteUon

Occupation of a plant, in good faith and peacefully, by

employees awaiting the adjustment of difference growing

out of thetr employment is but an Incident of the employ-

ment relation and is in no sense unlawful

Sit-down strikers do not come upon the pronlses of the

^^ft^np^ny AS UDlnvlted strangcTS who have no claim of right

to be there. Tliey are invited upon the premises as the

of the owner, and thdr remaining there Is an

incident of their employment relation. If more were needed

it may properly be said that as a matter of law they have

a Ucense coupled with an Interest In the premises devoted

to the industrial enterprise. As has been shown, they re-

main, during the full period of the dispute, the employees of

the owner of the premises.

The sit-down strikers remain in their place of employ-

ment as men with a stake In their Jobs, which they are

seeking to retain and improve. This is their right. For

their Jobs—their employment relations—constitute property

rights. Their sole purpose, rather than to sever the rela-

tionship, is to maintain it and better it.

The historical development of the principle that em-

ployees have a property right in their Job is strikingly shown

in a series of Massachusetts Supreme Judicial Court cases

iComeleier v. HaverhUl Shoemakers Ass'n. 221 Mass. 554;

Plant V. Woods. 178 Mass. 492; Worthington v. Wartng. 157

Mass. 421) culminating in Bogni v. Perotti (224 Mass. 152).

In the last-mentioned case the court declared unconstitu-

tional an early anti-injunction statute which declared that

the employment relation was a personal and not a property

right. In the course of the opinion, the court said:

That the right to work Is property cannot be regarded longer

as an open question • • '.The right to work Is prop-

erty • • • as much property as the more obvious forms of

Koods and merchandise, stocks, and bonds • • • To tha

extent that the laborer Is not given the same security to his

orooerty by the law that U granted to the landowner or cap-

italist, to that extent discrimination U exercised ^g^f^
>ttni • • • It Is primary and fundamental In any correct

conception of" JusUce that the Uboring man stands on » level

equal with aU others before the courts. Whatever may be his

social or economic condition outside, when he enters the court,

the law can permit no rule to fetter him In the proeecuUon of his

^i>t»n. or the preeenratlon of his rlghU which does not apply

equaUy to all others respecting the same kinds of claims and

rights.

Substantially the same language is to be found in the

cases of StaU v. Stewart (59 Vt. 273), Erdman v. MitcheU

(207 Pa. 79), Auburn Draying Co. v. WardeU (227 N. Y. 1),

HiUon V. Stieridan Coal Co. (132 Kans. 525).

The property interest of a person in his Job or employment

has explicitly been held to constitute a legal limitation upon

the power of an owner of land with respect to control of the

land. In Cames v. St. Paul Union Stockgards Co. (164

\nnn 457) the plaintiff sued for an injunction to restrain

the interference with his employment by the defendant

stockyard owner, who attempted to exclude the plaintiff

from his land by refusing to make contracts with the plain-

tiff's employers. The court entered a decree for the plaintiff,

saying:

The courts generally hold that a man's occxipatlon or means at

gaining a Uvellhood Is his property.

Speaking in broader terms, the sit-down strikers in pro-

tecting and seeking to improve their Jobs are protecting

their livelihood and the means of subsistence for themselves

and their families. These workmen, in the great majority

of cases, have spent years training their hands and senses

to specialized skills, have set up habitations located suitably

to their places of work, have assumed the obligations and
burdens of rearing and supporting families, have, in short,

developed disciplines and ordered their lives to the end that

the properties essential to the industry might yield to the

owner a profit and to themselves a living. This is their

Investment in the industrial enterprise. Their outlays in

daily work may be less visible and spectacular and less easily

measured in dollars than those of capital made by the owner.

Yet their contribution is no less essential to the function

and operation of a going concern than that of the owner.

In the famous case of Iron Malders Union v. AIU3-Chal-

mers Co. (C. C. A. 7, 1908, 166 Fed. 45) , the court said that

—

Dividends and wages must both come from the joint prodiict at

capital and labor.

The owner of this going concern has a right to protect,

or to have protected by law, that which he has contributed

—

capital and physical property—^from unjustified interfer-

ences. He is entitled to immunity from physical damage,
fannwnitj from Unfair c(HnpetiU<m, the right as against
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strangen to a free ftow of labor and aooees to nw materials

and consumers' markets, the right to hsslst upon competent

service by employees, and. finally, the right to wind up the

enterprise.

Ukewise the emjdoyees have the right to protect, or to

have legally protected, their interests in the enterprise: their

right to safe premlaee cm irtiich to work, to a Uvtog wage,

and to fair treatment by the employer, and their right to

carry on their group organisatiMU for betterment of thelr

conditions without interference by discharge, blacklist, or

other coercion by the employer, and. finally, they have an

tnaUenable right to Insist that the employer negotiate with

them the differences between them and to adopt those means
reasonably necessary to induce the employer so to negotiate.

The sit-down strikers, then, are temporarily occupying,

peacefully and in good faith, the plant devoted to the com-

mon enterprise. They are remaining on the premises as

employees and awaiting the adjustment of differences grow-

ing out of their employment. They are seeding to protect

and improve thdr jobs, In which they have a property right.

Their presence on the premises of the company is but an

Incident of their employment relatloo and is in no sense

unlawful.

n. LBUL joBTmcanoM roa

Sit-down striken, because of the full legal Justification for

their acts, clearly do not remain upon the premises of the

company in violation of the law.

A. Doetrint of i*utifieation

An act which would otherwiie be a legal wrong is not

such If it Is legally lostiltod.

It is well established that the mere causation of harm,

whether t^usical or pecuniary, does not necessarily entaU

civil or criminal liability. Even Intentional causation of

harm does not in all cases involve dvll or criminal liability.

Such Uability foUows only if a harm is caused, in the tra-

ditional language of the law, "without Just cause", without

legal "justification", without any "privilege" to do so, or, m
typical criminal statutes, "without right", or "wrongfully."

As was said by Lord Bowen in the leading case of Jfo^
Steamship Co. v. JfocGrccKW-, Qow A Co. (1889), L. R.. 23

Q. B. D. 598:

Assume that what to done to Intentional and that It Is calcu-

lated to do harm to othera, then oomes the question. Was It done
with or wlUkOUt •*j«rt cause or JuatmcaUon"? • • • If U»
real object were to enjoy what was one's own. or to acquire for

one's self some advantage In one's prt^Jerty or trade, and what
was done honestly, peaceably, and without any of the Illegal

actloQ abore referred to (vlolenoe. breach of contract, fraud, etc.).

It could not, in my opinion. prai>erly be said that It was dona
without just cause or excuse.

Mr. Justice Holmes caUed it a "commonplace" that:

Tbe InteDtfcmal iFfWwrtinm of temporal damage, or tha doing of

an act manlfesUy likely to Inflict such damage, and infiletlng it.

to acaonable If dona without jiist cause. (Trlvllege". Malice and
Intent. 8 Harv. L. R. 1 (1»4): Collected Legal Papers, at 119

(IWl).)

As Mr. Justice Brandeis, dissenting In Truax v. Corrigan,

257 U. S. 312 (1921). said:

The employer has. of course, a legal right to carry on bto busl-

nsas fcffproflt, and Incidentally the subsidiary rights to secure

and ratata customsra, to fbi sueh prleee for hto prodmi as be

deems proper, and to bay merebaadtoa and labor at such prlcea as

he chooaca to pay. This right to oany on business ha It oaUad

liberty or property—has value; and he who Intarfcraa with tha

right wlthoot cause renders himself hable. But for cause the

right may ba mtmetttwd wtth and wn ba dcatroyed. BuA eauBa

•Klsta when. In tha purautt at an equal right to farther thdr
evwal Interesta. his competitors make Inroads upoo hU trade, or

when suppliers at merchandise or of labor make Inroads upon his

proflta.

See also Cohn A Roth Electric Co. v. BridOaven Union

(92 Conn. 161 (1917)).

Other illustrations of this principle are legion. One may
intentionally commit a battery upon another without civil

or criminal liability if he is a<^ing in self-defense or in de-

fense of a relatiye or m defense of his property against the

aggzession of the other. (For CQuitratloos see Amnlran
Law Ihatttute. Restatement of the Ism at Torts. toL 1, chap.

4. sees. 83-15eJ

Invasimis of the right to exchntve possession of land ar*

no exceptions to this rule. Entries upon land are not action-

able trespasses if they are Justified or privileged by law, even

in the absence of the owner's oonaent. Ih diapter 6, topic 2,

of the ResUtement of the Law of Torts, supra, examples of

this principle are given: Privilege of entry upon land by a
traveler, even if forbidden by the ofwner. if the highway to

ImpaasaUe. or if he **reasonably betteves" the hl^way to be

impassable, sections 192. 195; right of entry to protect one^
self from personal injury. 197: feo zetrlefv a chattel, 199: to

abate a nuisance. 201: to perfonn a public duty, 202-304.

211; to prevent crime. 20&-307; to wrve process, aot. 200.

The Restatement spedflcally states:

These rules are not intanded to ba aaetaalva. There may ba
other dreumstaaees which give rise to sach a prlvUaga. (Ba-
statement, p. S19).

Indeed, the owner of land is himself Subject to liability if

he resists an entry upon his land by a person who has Jus(

cause therefor (.Vincent v. LaJfce Erie Transportation Co.,

109 Minn. 456 (1910); Ploof v. Putnam. 81 Vt. 471 (lOOt).

83 Vt. 252, 494 (1910)).

B. jMMtlftetaion in Leber INspatea

In labor disputes, cc^ective action wbkh constitutes an
invasion of the employer's interests Is not a legal wrong if

it is justified and if the purposes are lawful and the means
are lawful.

A labor dispute justifies harm to the employer—justifies
an invasion of his property interests—if the invasion is for

a valid purpose and if the means employed are proper. It

does not matter what property interest is Invaded. The
employer has a "property right" in his business (TVaoz .
Corrigan, 257 U. S. 312 (1921) ; Duplex Printing Press Co. .
DeeHnff, 254 U.S. 443 (1921)). He has a similar interest In

a free labor market iHttchman Coal dt Coke Co. v. Mitchell,

245 U. S. 229 (1917) ) ; and in access to the consiuners' mar-
ket (.Gompen v. Buck Stove A Range Co.. 221 U. 8. 418

(1911) : Loeioe v. Lawlor. 208 U. S. 274 (1908) ) . These prop-

erty rights of an employer are of equal dignity before the

courts with his property right in his land. They are given

as full legal protection. Yet they are not immune from jus-

tified harms Inflicted in the course of a labor dispute. It

necessarily follows that in the case of a sit-down strike the

company's interest in its land is not immune from a justified

invasion where the purposes of the strikers are lawful ^nd
their means are lawfuL

1. The lawfulness of the purpose

The employees' purpose in a typical sit-down strike is a
legal onfr—to advance their own Interests by establishing

their legal right of collective bargaining and by strengthen-

ing their union. In Exchange Bakery and Restaurant. Inc.,

V. Rifkin (246 N. Y. 260 (1927) ) . the coort declared:

The potpaae of a labor onkm to Improve the eonditkms UBdv
which Ita member* do thetr work: to increase thetr wages; to asrtsS

tiif>m In oitber ways, may justify what woold otherwise ba a wrong.

In CampbeU v. Gates (236 N. Y. 4ST). the court held that»

in order to tftaintain an action for inducing breach of con-

tract, the plaintiff must show "the intentional doing of •
wrongful act without legal or social Justification." In tbo

case of a sit-down strike, the legal justification for the inter-

ference with the employer's pn^xrij rights is that the em-
ployees are seeking only to advance their own interests; tha

social justlflcatioo is that they are seddng only to improvt

the conditions under which thej work and ttre.

The classic statement of the principle of Jurtiflcation was
ff.«Ai \rf Mr. Justice H(dmes more tiwn 40 yean ago in

Vegelahn t. Guntner (167 Mass. 92 (1M6)). In his dissent

he said:

In numberlsas Uwtaooes the law wairants tha Intentional inflic-

tion of temporal damage baeaose It rsgards tt asJustlflad. • •

The poUey of allowing free eempetttloa ^M^lise ttM Intentkmal in-

fllcttiw at tampormrr danaga, inrludtng tha rtaaisga at intarferanee

wltha manTbu^MM. by aome meana. whan the damage to dona

not for Its own Mka bat as an instnimentaltty in reaching the end
at vtetory to tha battle of trade. • • • I have seen ttee aag-

tlonmads that tha aonfllet b sta—p taapkofrnm and cnofioysd la

aooapetMSon. Bat I ventoia to aasvow UiaS nana of mtf taa«^
would x«ly on that su^gestioo. It tha poUcy on which our law

Ft
-
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«mpk9«M of ttM owner, and tbelr raaalalsg tbere is »n
J
immunity from unfair compeUtion, the right as against
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to (ouxMtod to too nwrowly muiuowal la tba term "free compeUtioa".
|

not llmltwl to itnigglM betw«n per»on« of the same claw compel

^ fSthe tM^wS^It .pplto. to all confllcu of temporul mter-

St, . • • om of tho •tsraml ooefUeta cut of which life u

in«d* up Ui that botwcm the effort of eirery m»n to get the mort

b« can for hi. mrricm, and that of Kxrlety. di^g^^^^P*^',^*
SL^of «plt»X. to f« hie emcee for the le«t poe;Mble retwn.

SS*lSitSi« tb*S ri«ie !• patmt and powerful. Combination

c«tSr <rth«r le the iieieeearrVni deetraWe counterpart, if the

tattle la to be carried on In a fair and eqtial way.

An important caae foUowing this principle is Cohn A
Rath Blectrle Co. ¥. Brieklawen Union (92 Conn. 161 (1917) )

.

In refusing to enjoin defendanU from carrying on a strike

to achieve the dosed shop, the court in that case said:

TIM end tba defendant* had In view by their bylawe wai the

tnttsthenlnc of their unlone. • • • There wa« no indicaUon

Satthe MWU purpoee of the defendanU wa. Injury to the plaintiff

oTthelionuinon^nen. • • • Whatever Injury was done t^*

SaWOff wae a oanMcpftnce ct trade oompeUtlon and an incident

loa ooune of randuct by the defendanta. begun and proeecutod

for thair own legitimate intereaU.

The ends that sit-down striken have in view are to ad-

vance their own interests, to strengthen their union, and to

secure for themselves the right of collective bargaining.

Clearly these ends are lawful.

As has been shown, sit-down strikers remain on the com-

pany's premises as emjiOoyees. seeking to protect and im-

prove their Jobs. They have a property right in these Jobs

(see above). Their primary purpose is to safeg\iard this

property right, and not to injure the company. That the

company does, in fact, suffer a temporary invasion of iU

Interest in Its land Is merely inddentaL This Invasion is

justified under the law.
, , .u

nie typical sit-down strike arises out of the refusal of the

company to negotiate with the union and to abide by the

law of the land as set out in the NaUonal Labor Relations
\

Act The workmen demand that the company obey the

law they insist that the company recognize their union as
|

theij agent for collective bargaining (National Labor Rela-

tions Act. sees. 7. 9) : that the company refrain from dis-

crimination against any of them because of union activity

(id sec. 8 (1). (3)): and that the company reftrain from '

twg^ging in any of the other activities proscribed by the

act, which Interfere with their right of coUecUve bargaining.

A denial of this fundamental right of coUective bargain-

tag justifies, by way of self-defense, peaceful and temporary

toterfercnce with the property interests of the owner who

denies this right. ^ ^ ,

The right of argantatlon into unions for the purpose or

collective bargaining has long been recognized by the courts.

lir. C!hief Justice Taft. speaking for the United States Su-

preme Court. sUted the law as follows:

Labor unions ara recognl»d by the Clayton Act •»^le«»l,'5f»

tnstltuted for mutual h3p and lawfxflly '^'^^'S^}^^^}^^»U objoctt. They bate long been thue raoogntzed by the coutta.

SS wSTorgantoid out of tba naoaeaiUe* of the aituatlon. A
•^^^^STwaa heipleea la deaUng wtth an employer He

waTdepSdent ordlnartly on hie daUy »•«• fof t^ie maintenance

Sr htoSS^and family. If tba employer rrfueed to pay him the

WMbTttaoivbt fair, be WM nef»rthe»aea unable to leave the

•mSoT aadtoliMlat arbitrary and unfair treatment. Unton wa«

^Btml to rtva laborvrt an opportunity to deal on equanty irtth

rmde* Coumea, aST U. B. ia4 (IMl) ).

Likewise in tron Moldert Vnkm . Ama-Chalmen Co. (C.

C. A. T, 1908. 168 PWL 45) Judge Baker said:

To Whatever extent emptoyers may UwluUy conibine ^.^V^l"
at« to control tba supply and «»^itJ0M of wcrk to t« d^ to

the *««*« extant ebould be reoognlaed the rtgbt of workmen to

oombtne and coopersta to oontrol tba lupply and the eondltJooa

ofthalabor thatta naoeaary to tba doing of the work, m the

fuu«t rwgnltlon of the eqluOlty and mutuality of their rlehU

and their rcatrtcUons Uee the peace of capital and Ubor.

•nie rtglit to organlie and bargain collectively has also

been denominatod a property Interwt by the United States

Suprenw Court. In the case of Tesa» and New Orleoxs R.

Co. t. JtaflMV Clerks (281 U. S. 548 (1930)). in wWch the

iwwm wao^bt to enjoin the company from interfering with,

its rigbt to eoDeetive taargatnUiK by means oC a compway

onion, the Sunteme Court affirmed a decree for tbs piaiatur

asloD. saytng. tn part:

March 30

U It could be «ld that It waa neceeeary to the P;*?"^^^^'*^^
to show a property Intereat In the employees ^^°^^" ,!^

J^"2
the Court m minUng an inJuncUon. we are of the opinion that

SerTi^ r^chan Intereet. with reepect to the «lecUon of repre-

5?nut;^ to confer with the employerln relation to cont^cU cj

service, as satisfied the sUtutory requirement. [Sec. 20. Clayton

Act.)

This was a imanimous opinion written by Chief Justice

Hughes. JusUce McReynolds not sitting in the case: and was

cited in Virairnxm R. Co. v. System Federation (84 Fed. (2d>

641 (C. C. A. 4) , for the proposiUon that—

The rlRht of self-organlaitlon and represenUtlon In the matt«r

of rate, of pay. hours of labor, and working <»nditlons »« • PW^ty
right, the loss of which would result In Irreparable damage to

complainants.

Not only have the courts recognized the rights of workers

I to organize and bargain collectively but also Congress has

I

guaranteed to them these rights. SecUon 1 of the National

]

Labor RelaUons Act declares:

It IS hereby declared to be the policy of the United States to

eUmlnate the causes of certain substantial obstructions to the free

flow of commerce and to mitigate and elimlnat* these obstruc-

tions when they have occurred by encouraging the practice and

procedure of collective bargaining and by protecting the exercise

by workers of full freedom of association, self -organization, and

deslrnatlon of representatives of their own choosing for the pur-

pose of negotiating the terms and conditions of their employment

at other mutual aid or protection.

Behind the National Labor Relations Act b a long history

ol the recognition of the rights of workers to organize and

bargain collectively. The Industrial Commission established

by Congress in 1838 pointed out in its Pinal Report < 1902.

vol. 19. p. 844) the great "advantage which comes from the

practice of periodically determining the conditions of labor

by cc^ectlve t)argaining. Similar conclusions were reached

by the Anthracite Coal Strike Commission (Report, 1902.

3. Doc. 6. 58th Cong., special sess.. p. 64). The National

War Labor Board declared as its policy that

—

The rights of workers to organize In trade unions and to bar-

gain coUectlvely, through chosen representatives. Is recognized

and aiBrmed. This right shall not be denied, abridged, or Inter-

lered with by the employers In any manuer whatsoever.

This policy was also followed during the war by all other

governmental agencies concerned with labor relations. In-

cluding the Shipbuilding Labor Adjustment Board, the

Director General of Railroads, the National Adjustment

Commission, which worked with the United States Ship-

ping Board, and the Division of Marine and Dock Indus-

trial Relations of the same Board. (See National War Labor

Board. Principles and Rules of Procedure, 1919, p. 4; Bul-

letin No. 283. U. S. Bureau of Labor Statistics, pp. 98-102.

See also. Pinal Report of Commission on Induistrial Relations

(1916) . S. Doc. 415. 64th Cong.. 1st sess.. vol. I, pp. 61-68. 162.

215. 235. and Report of Industrial Conference called by the

President (Mar. 6, 1920) . pp. 15-24.)

State legislatures and administrative bodies have simi-

larly recognized and have sought to guarantee the workers'

right to organize and bargain collectively. (See 30 Illinois

Law Review 854-883 (1936).)

It cannot be questioned, therefore, that the purposes of

sit-down strikers to advance their own interests, to

strengthen their organizations, and to Improve the condi-

tions under which they work and bve are entirely proper.

They are seeking ends which our courts have repeatedly de-

clared lawful: they are attempting to exercise rights which
Congress and the legislatures have expressly guaranteed.

In peacefully and temporarily remaining upon the premises

of the company. In order to Induce the employer to bargain

collectively with them, they are acting to protect these

established rights. To hold sit-down strikers imder these

circumstances to be trespctfsers would be not only to brand
as law-breakers men. who are acting within their rights,

but also to deny them these rights.

2. THe lawfxilnees of the means

Not only, in the tjrplcal sit-down strike, are the strikers'

purposes legal, but idso the means employed by them to

effect these purposes are legal, lliey are peacefully waiting

on the i»«mises of the company unto their comi^aints are

considered through negotiations between their representa-

4. sees. 83-156J I na would rely on that cuggcatUm. If tha poUcy on which our Ui

1937 CX>NGRESSIONAL RECORD—HOUSE 2929
:*-^1^^ •'*;-'

tives and the representatives of the company. Diey do not

operate nor injure the owner's s^iysical property. They
make no adverse claim to possessicm ol the premises upon
which they remain.

Ttie law has imdergone vital changes in the past 100 years

respecting the rli^ts of workers and the means which they

arc privileged to use in their coUective struggle for a l)etter

life.

In England a worklngman stniggllng to improve his condition,

rren when acting singly, was confronted until 181 S with laws lim-

iting the amount of wages he might demand. Until 1834 he was
punishable as a criminal If he combined with his frtlow workmen
to raise wages or shorten hours or to affect the buOness In any way.

even If there was no resort to a strike. Until 1871 members of the

union who J<Mned In persuading employeee to leave work were liable

crUnlnally although the employees were not under contract and

the persuasion waa both pMcefvd and imattended by picketing.

UnUl 1871 threatening a strike, whaUver the cause, was also a

criminal act. Not until 1875 waa the right of workers to combine

in order to attam thetr ends conceded fiUly. • • • Not until

1906 was the ban on peaceful plckeUng arwl the bringing of pressure

upon an employer by means of a secondary strike or a boycott

removed In 1906 also the act of Inducing workers to break their

contract of employment (previously held an actionable wrong) was

expressly declared legal. • • •
. ^^

In the United States the rules of the conunon law governing the

struggle between employer and employee have likewise been aub-

lected to modlflcaUona. These have been made mainly throtigh

Judicial decisions. The legal right of worklngmen to combine and

to strike in order to secure for themselves higher wages, shorter

hoijrs. and better conditions received early general recognition.

But there develcqMd great dlverrtty of opinion as to the means by

which, and also as to the persons through whom, and upon whom
pressure might permissibly be exerted In order to Induce the

employer to yield to the demands at the worklngmen. • • •

The earliest reported American decision on peaceful picketing

appears to have been rendered In 1888; the earliest on boycotting in

1886. • • • The prevailing Judicial opinion In America • • •

Inclines toward the legality of peaceful picketing. • • • In

some Statea. notably New York, both peaceful picketing and the

boycott are declared permlasible. (Mr. JusUce Brandels dissenting

In Truax v. Corrigan. 257 U. 8. 312 (1921).)

•nie test of the lawfulness of the means used by emidoyees

to advance their interests and enforce their rights Is whether

those means constitute "reasonable conduct under all the cir-

cumstences" (White Mountain Freezer Co. v. Murphy. 78

N. H. 398 (1917)). Or. as was said in JTemp v. Division No.

241.255 m. 213 (1912):

If It Is proper for worklngmen to organize themselves Into such
combinations as labor unions. It must necessarily follow that It is

proper for them to adopt any proper meana to preaerve that

organization.

In the typical case the employer, a powerful corporation,

has been abusing its power in refusing to bargain collectively

with the representatives of the emirtoyees. In so doing it is

violating the policy and law of the land. In the absesce of

enforcement of this policy and law by public authorities the

employees, after exhausting all other means, seek in a peace-

ful and orderly manner to take those steps necessary to pro-

tect the rights and privileges conferred upon them by the law

of our court decisions and statutes. In the light of these

facts it cannot be said that a sit-down strike Is not "reason-

able conduct imder all the circumstances", or that these are

not "proper means to preserve their organization."

In the case of a sit-down strike, the only possible charge

of impropriety or illegality is the mere fact of the invasion

of the owner's property interest in his land. But that inva-

sion by itself cannot make the sit-down strikers' means
illegal, because such an invasion is present in all cases, in-

cluding those which are concededly legal. Thus, peaceful

picketing, which Is obviously an invasion of the employer's

property right in his business, is a recognized legal means.

Peaceful picketing is used and is effective only insofar as It

is designed to cause the employer loss—loss of custom, or

loss of free access to the labor market. But "resulting In-

Jury [from peaceful picketing] is incidental, and it must be

endured." StiUweU Theatre. Inc., v. Kaplan (258 N. Y.

405 (1932) ) . As was said in Pickett v. Walsh a92 Mass. 572

(1906)):

Tlie fact that the business of a plaintiff la destroyed by the

acts of the defendants [union members) done In pursuance of

their right of competition ^for Joba) la not decialve at the illegal-

ity of the acta.

Compare Martdl . WhUe (18S Mass. 255). likewise

Judge Amidon in Great Northern RaHway v. Brosseaa (286

Fed. 414 (1923) ) . speaking of the Clayton Act. said:

Olven the existence of such oontroveray as the law specifies |a

labor dtapute ooucemlng terms or conditions of cmplcyroent).
then the doing of the acts named In It is rightful, notwithstand-
ing such conduct causes obstruction to commerce and the malla
and Infllcta IrreiMattble injury upon the company and the public.

In a sit-down strike the employees inflict no greater injury

upon the property mterests of the company than what was
held to be lawfully inflicted in the foregoing and other cases.

It follows, therefore, that if the only charge of illegality or

impropriety in the case of a sit-down strike is that the

means used invade the owner's property Interests the charge

is Insufficient. And. inasmuch as the purpose is legal, the

temporary invasion of property interests is Justified.

It has thus been demonstrated that this temporary inva-

sion of the company's property interests is Justified because

the purposes of the sit-down strikers are proper and because

the means used are "reasonable under all the circum-
stances" and necessary and proper to preserve the union
organization. And since temporary invasions of property

Interests which are Justified are not unlawful, it must be

concluded that the sit-down strike is not unlawful.

SOMKAKT klTD CONCLOSZOM

The sit-down strike is a lawful method by which working-

men, in the face of refusal by the onployer to abide by the

law of the land and respect their rights, seek to protect their

rights and to improve their ccmditions. Sit-down strikers

are not trespassers because they come upon the lu^mises as

employees at the company's Invitation and because they re«

main throughout the labor dispute in the status of employees

of the company. As employees they enjoy all the legal rights

and privileges which accompany the employment relation.

Moreover, sit-down strikers have a property right in their

Jobs which the law permits them to protect by appropriate

means. They also have a property interest in the right to

oi^anize and l>argain collectively.

The purposes of a sit-down strike, to secure the funda-

mental right to bargain collectively through representatives

of their own choosing, are conceded by all to be lawful. The
means employed by sit-down strikers to carry out these pur-

poses are the only effective and reasonable means under all

the circumstances and are also within the law which per-

mits peaceful activities by worklngmen, even if they tempo-

rarily interfere with the property interests of the employer.

Whether there Is an interference with the property inter-

ests of the employer is not the issue, for such interference

is present in the case of the strike, picketing, the boycott, or

other concededly legal collective action by employees to bet-

ter their conditions. The issue is whether this interference

is Justified. The lawfulness of the sit-down strikers' pur-

poses, and the fact that the unlawful activities of the em-
ployer leave them no other means which are reasonably

effective, provide the Justification for the temporary interfer-

ence with the company's property interests.

Therefore the sit-down strike is legal. [Applause.!

Mr. DOCKWEIUCR. Mr. Chairman. I yield 5 minutes

to the gentleman from California [Mr. CoLMail.

Mr. COLDEN. Mr. Chariman, I was very much gratified

this afternoon to hear two of my colleagues from California

[Mr. Scott and Mr. Vooainsl discuss the other side of this

question of sit-down strikes. For many days I have been

listening to criticisms of the Secretary of LabCH- and par-

ticularly of the sit-down strikers in this country. I have

often felt that we do not go far enough into this question.

I am not here to defend the breaking of the laws of this

country, I am here to call the attention of the House to

something that is even deeper than the law of this country,

and that is the foimdatlon of Justice upon which the law

of this land is based.

I do not believe that the sit-down strikers have been the

only ones who have offended this principle of government.

We have witnessed the spectacle of many of the big indus-

tries of the country locking the doors of their plants and

T>rM^t\r>T\ xjr\TTC!f 0091
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onion, the SapraaeCnDt
union, sajtng. !n part:

alBnned a decree for tte plalnttff on tbe vmnises of the company until their comidaints are

considered through negotiations between their representa-
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disregarding tbe xlghto of labor. When the man who owns

a factory flndi he la not making a profit, it frequently suits

his purpoae to doae the doors regardless of the rights of

those who haf« made his industry and his wealth possible.

Mot only tmf captains of Industry been guUty of violating

tbe rights of labor, but we also have the spectacle of many

very prominent men in the financial affairs of this country

ruthlessly breaktng the laws of the country. It has been

so often. The wortlngman has seen his wages de-

He has lost his savings In the banks. He has even

loet his borne because of the disregard by others of his

rights In ttfk. He has also witnessed numerous injunctions.

•ad somcttmei It seems to the layman an abuse of the

power of tbe eoorts and of tbe law In depriving labor at

least of Its BBoral rlgbts.

ror instiiMie. take tbe tobaoeo Industry. In which there ap-

pears oee of tbo most startUng revelations I have ever listened

to on tbii floor. X refer to tbe Immense proflU of the tobacco

trust and tbe mlseraMe stanratlon wages that are paid to the

employees and to the farmers who produce the product. It

riles me and I feel that my own rlghU. as well as the rights

of my fellow ettlaens ara bebig violated by these ruthless

praetleea Indulged In by men of great wealth in this coun-

try. If labor has Indulged In some excesses, assuming

they have violated tbe law. they have a thousand precedents

by others In the past on which they may feel they were

Justified In d^ng some of tbe things they did to obtain their

righto.

Mv Cihalrman. many years ago I read a book on philosophy

and economics by Henry George on the single tax. I never

was convinced that Henry Oeorge's theory was a remedy for

our Industrial and economic lUs. but I did learn one thing

from him. I learned something about uneanied increment

and I learned something about social values In this country.

I have come to tbe conclusion that all values and all wealth

Is largely a matter of society. Henry George speaks of land

alone, but I call your attention to the fact that the Steel

Trust, the automobile companies, or any other industrial

enterprise In this country would have no value if it were not

for population and the buying power of society. The so-

cial value reaches out far beyond the land and into every

activity of our country.

It seems to me one ot tbe wrongs of our Industrial life is

that a few men manage and control enterprise and take all

tts profits.

[Here tbe gavel felL]

Mr. OOCKWEILER. Mr. Chairman. I yield 2 addiUcmal

minutes to the gentleman from California.

Mr. COIJ>SN. Mr. Chairman. I believe that a worker has

a moral right to a pn-Uon of the profits of these great enter-

prises. If we had a iwoptf distribution of wealth in this

country tbe worker who helps produce this wealth would

also share in It and I think it is morally wrong that a few

men should take unto themselves all the profits of these

great enterprises.

We have heard a great deal on this tioor about supremacy

of law. but I repeat, there is something more grand, there is

something nobler, than supremacy of law. That is the su-

premacy of Justice to labor in this country as well as to those

who revel in the wealth of this Nation. [Applause.]

[Here the gavel felL]

Mr. DOCKWKILER. Mr. Chairman. I move that the

Committee do now rise.

The motion was agreed ta
Accordingly the Committee rose; and the Speaker haviiv

resumed the chair. Mr. Lucas. Chairman of the Committee

(tf the Whole House <m the state of the Union, reported that

thf|t Committee, having bad uiKler consideration the k>ill

H. R. 50M. the legislative appropriation bill for the fiscal

year 1938. had come to no resolution thereon.

UMVI or ABSXNCX

By unanimous consent, leave of absence was granted as

follows:

To Mr. RsMBAT. for 3 days, on account of business.

Tt> Mr. CuuBi. for tbe balance of tbe week, on acooant of

eertouB illness In family.

Tb Mrs. JxHOCxs of Indiana, for 1 week, on account of

important official business.

SITTLntXHT or CLAIMS ON ACCOTTirr or CIVIUAK COKSXRVATIOW
CORPS

Bir KENNEDY of Maryland. Mr. Speaker. I ask unani-

mous consent to take from the Speaker's table the bill H R.

2773 to authorize the settlement of individual claims for

personal property lost or damaged, arising out of the activi-

ties of the ClvlUan Conservation Corps, which have been

approved by the SecreUry of War. with a Senate amend-

ment thereto, and concur in the Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment, as follows:

Pm* 1 lln« 5. itrm* mit •tiot otheTw»»« spproprtst^jrand

\natrX "Moemttd by th« Priwident for th* m»Jnt«ti»nc« and op«rs-

tlon oC ths CiTllUn Coniwystlon Corp*."

The SPEAKER Is there objection to the requeot of tba

gentleman from Maryland?
There was no objection.

The Senate amendment was concurred in.

K. C. WILLIS

Mr. KENNEDY of Maryland. Mr. Speaker, I ask unani-

mous consent to take from the Speaker's toble the bill

(H. R, 3630) for the reUef of E. C. WUlls, father of the late

Charles R. Willis, a minor, with a Senate amendment

thereto, and concur in the Senate amendment.

The Clerk read the title of the bill.

The Clerk read the Senate amendment, as follows:

Page 1. line 6. strike oxrt "not otherwise appropriated" and In-

sert "allocated by the President for the maintenance and opera-

tion of the Civilian Conaerratlon Oorpe."

The SPEAKER. Is there objection to the request of the

gentleman from Maryland?
There was no objection.

The Senate amendment was concurred In.

UAK^ DALXT

Mr. KENNEDY of Maryland. Mr. Speaker. T ask unani-

mous consent to take from the Speaker's table the bill

(H. R. 835) for the relief of Mary Daley, with a Senate

amendment, and concur in the Senate amendment.
The Clerk read the UUe of the bill.

The Clerk read the Senate amendment, as follows:

Page 1. line 5, strike out "not otherwise appropriated" and
tnaert "aUocated by the President tot the maintenance and opera-

tion of the Civilian Conserratlon Corps."

The SPEAKER. Is there objection to the request of the

gentleman from Maryland?
There was no objection.

The Senate amendment was concurred in.

AMXNDMXKT OV NATIONAL FIREARMS ACT

Mr. COOPER, Mr. Speaker. I offer a resolution for im-
mediate consideration.

The Cleik read as follows:

House Resolution 170

Resolved, That the bill (S. 1905) to amend the NaUonal Plre-
arms Act, passed Jime 26, 1934. in the opinion of this House
contravenes that claiise of the Constitution of the United States
requiring revenue bills to originate In the House of Representa-
tives and is an infringement of the prerogatives of this House, and
that said bill be respectfully returned to the Senate with a mes-
sage conununlcatlng this resolution.

The resolution was agreed to.

LEGISLATIVB APPROPRIATIOH BILL, 1938

Mr. DOCKWKILER. Mr. Speaker, I ask unanimous con-
sent that on tomorrow, when consideration of the bill (H. R.
5966) making appropriations for the legislative branch of

the Government for the fiscal year ending Jime 30, 1938,

and for other purposes, is resumed, general debate may pro-

ceed tor 2 hours, the time to be equally divided l)etween the
gentleman from New Jersey (Mr. Powers] and myself, and
that the Mil be then read for amendment under the 5-inlnute

rule.

The SPEAKER Is there objection to the request of the
gentleman from Califcmia?
There was no ohjectloii.

jooUy^ifki oa tuv w

1937 CONGRESSIONAL RECORD—HOUSE 2931

SnCATS BILLS AlfP JOmT aB8(M.17TIOW IXmiED

BiUs and a Joint resolution oS the Senate of the following

titles were taken from the Speaker's table and. under the

rule, referred as follows:

S. 102. An act to authorize the coinage of 50-cent pieces in

commemoration of the seventy-fifth anniversary of the Bat-

tit of Antietam; to the Committee on Coinage. Weights, and

8. 451. An act for the relief of Farley J. Holloman; to the

Committee on Claims.

8. 673. An act for the relief of 8. T. Dickinson: to the Com-
mittee on Claims.

, ^ ^

8. 7M. An act to repeal section IS of the act enUtled "An

act to regulate interstate and foreign commerce In petroleum

and lU produeU by prohibiting the shipment in such com-

merce of petroleum and its products produced in violation of

8tftte Uw. and for other purpoees". approved February 32,

1935; to the Committee on Interstate and Foreign Com-

merce.
8. 812. An act for the relief of E. P. Conroy and Graham

Coxwoy: to the Committee on Claims.

8 893. An act for the reUef of Jack Wade, Perry ShUton,

Louie Hess. Owen Busch. and William W. McGregor; to the

Committee on Claims.

8. 1077. An act to amend the act creating the Federal

Trade Commission, to define its powers and duUes, and for

other purposes; to tbe Committee on Interstate and Fbreign

Commerce. ,^ , «
8. 1081. An act for the relief of H. G. Carrlere. Charles B.

Livingston, and John Latham: to the Committee on Claims.

S.J. Res. 64. Joint resolution defining the Jurisdiction of

the Court of Claims vmder the acts approved March 19, 1924

(43 Stat. 27) , and April 25. 1932 (47 Stat 137) , and for other

purposes; to the Cwnmlttee on Indian Affairs.

SKNATl rWROLLED JOIKT tSSOLOTIOMS SIGKU)

The SPEAKER announced his signature to enrolled Joint

resolutions of the Senate of the foUowlng titles:

S J Res. 66. Joint resolution providing for the participa-

Uon by the United States in the Greater Texas and Pan

American Exposition to be held In the State of Texas during

the year 1937; and „ w, *
a J. Res. 75. Joint resohiUon making funds available for

the control of incipient or emergency outbreaks of insect

pests or plant diseases. Including grasshoppers, Mormon

crickets, and chinch bugs.

pTT.iJt pBxsorrxD to the pkkszdsht

Mr PARSONS, from the (Committee on Enrolled Bills, re-

ported that that committee did on Monday. March 29. 1937.

present to the President, for his approval, bills of the House

of the following titles: ^ „ ._ ,«..* ,

H. R. 1088. An act for the relief of the Baker-Whiteley

Coal Co.; ^^
H R. 1089. An act for the relief of (Charles M. Perkins;

H. R. 1091. An act for the relief of CapC J. H. Merriam,

Supply Ctorps. United States Navy; and

H. R. 1094. An act for the relief of Claik F. Potts and

Charles H. Barker.
ADJOUBHimrr

Mr. DOC^KWEILER. B«r. Speaker, I move that tbe House

do now adjourn. .,....,._
The motion was agreed to; accordingly (at 4 o'ckxk and

39 minutes p. m.) the House adjourned untU tomorrow, Wed-

nesday. March 31. 1937. at 12 o'ctock noon.

COMMlTTSa Olf THX JtlVtCURT

There will be a hearing before the Committee on the

Judiciary at 10 a. m., Wednesday. March 31, 1937, on the

antilynching bills.

coBOfrrm on iktsxstats amb forxigm comnRCS

The Committee on Interstate and Foreign Commerce wlU

hold continuation of hearings at 10 a. m., on Wednesday,

March 31, 1937, on aviation bills, in room 1334. New House

Office Building.

COlDCXTTn OM TBS JTTDXCXAST

There will be a hearing before Subcommittee No. II of

the Committee on the Judiciary at 10 a. m.. Friday. April 3.

1937, on the bills H. R. 4894. to limit the right of removal

to Federal courts in suits against corporations authorised

to do business within the State of residence of the plaintiff;

and H. R. 4886. to further define the Jurisdiction of the dis-

trict courts In case of suits mvolvlng corporations where
Jurisdiction Is based upon diversity of cltlaenshlp.

COHmTTKS OH nU WBUC I<AII9S

There win be a meeting of the Committee on the Public

Lands on Tuesday, April 13. 1987, at 10 a. m.. in room 328,

House Office Building, to consider title I of H. R. 5858. Pub-

lic hearing.

COMMITTEE HEARINGS
COjaOTTES ON FTTXLIC BCILOIIIOS AHD CBOtmUS

There will be a meeting of the Committee on Public Build-

ings and Grounds at 10 a. m., Wednesday, March 31, 1937.

Business to be considered: Hearings on H. R. 1658. to amend

the act entitled "An act authorizing the erection for the s^
use of the Pan American Union of an office building on the

square of land lying between Eighteenth Street, C Street,

and VirglnU Avenue NW.. in tbe ctty of Washington, D. a",

approved May 16, 1828 (45 Stat. 5M), as amended, and for

other purpoaea.

EXECUTIVE COBOfUNICATIONS. ETC.

Under clause 2 of rule XXIV. executive communications

were taken from the Speaker's table and referred as follows:

473. A communication from the President of the United

States, transmitting amendments to the estimates of appro-

priation for the District of Columbia, contained in the

Budget for the fiscal year 1938 (H. Doc. No. 177); to the

Committee on Appropriations and ordered to be printed.

474. A commtmication from the President of the United

States, transmitting a draft of a proposed provision per-

taining to two existing approinlatians of the War Depart-

ment, namely. -Barracks and quarters. 1937" and "Air

Corps, Army. 1937" (H. Doc. No. 178) ; to the Committee on

Apiwopriations suid ordered to be printed.

475. A communication from the President of the United

States, transmitting.a supplemental estimate of appropria-

tion for the fiscal year ending June 30, 1937, to remain

available until June 30. 1938. for the Department of Agri-

culture, Bureau of Entooiology and Plant Quarantine,

nmniinting to $100,000 (H. Doc. No. 179) ; to the Committee

on Appropriations and ordered to be printed.

476. A letter from the Secretary of Labor, transmitting

a proposed bill to authorize tbe Department of Labor to con-

tinue to make special statistical studies upon payment of the

cost thereof, and for other purposes; to the Cwnmittee on

Labor.

477. A letter from the Secretary of War, transmitting a

letter from the Chief of Engineera, United States Army,

dated March 23, 1937, submitting a report, together with

sccompanjring papers and ilhistration. on a preliminary

examination and survey of waterway and turning basm of

sulUble dimensions from Intracoastal Waterway. Jackson-

ville to Key West, to a point at or near Jacksonville Beach,

Pla., authorized by the River and Harbor Act approved

August 30, 1935 (H. Doc. No. 180) ; to tbe Committee on

Rivers and Harbors and ordered to be printed, with an

illustration.

478 A letter from the Secretary of War. trananltting a

letter from the Chief of Engineers, United States Army,

dated March 25. 1937. submitting a report, together with

accompanying papers and ilhistration. on a preliminary

examination and survey of Long Island Intracoastal Water-

way from East Rockaway Inlet to Great Peconlc Bay. N. Y,

authorized by the River and Harbor Act approved August

80 1935 (H. Doc. No. 181) ; to the Committee on Rivers and

Harbors and ordered to be printed, with an Illustration.

479. A letter from the Secretary of Agriculture, trans-

mitting a recommendation for the enactment of legislation

to authorise the Secretary of Agriculture to detlgnalw

m writing the DIreetor of Flnanee of the Department of

Agriculture or. In his absence, the ofBoer acting m his

t

'W' ^'
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«tead. to Kign requWUona upon the Secretary of ^V^'
ury for dUburalng funds, and such requisitions shaU be as

vaUd as If they hmA been signed by the Secretary of Agri-

culture; to the Committee on Agriculture.

480 A letter from the SecreUry of Agriculture, transmit-

ting a preliminary report of the results of the study and

research and of the studies of uniform motor-vehicle laws

throughout the country; to the Committee on Roads.

461 A letter from the Acting Secretary of the Interior,

transmitting a draft of proposed legislation to P^vide for

the acquisition by the United SUtes on behalf of its Wind

River or Shoshone Indian IrrlgaUon project, certain of the

tribally owned lands of the Indians of the Shoshone Reser-

vation Wyo.; to the Committee on Indian Affairs.

483 'a letter from the Acting Secretary of the Interior.

transmltUng a draft of proposed legislation to amend sec-

tion 3 of the Indian Reorganization Act of June 18. 1934

(48 Stat 984) : to the Committee on Indian Affairs.

483 A letter from the Acting Secretary of the Interior,

transmitting a draft of a proposed bill enUUed "A bill to

amend the act of August 24. 1912 (37 Stat. 460). as amended,

with regard to the limitaUon of cost upon the construcUon

of buildings in national parks"; to the Committee on the

Public Lands. __
484. A letter from the national president, American war

Mothers, transmitting report of the American War Mothers

for the year of October 1935 to October 1936; to the Com-

mittee on World War Veterans' I^lslaUon.

REPORTO OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm. „ t> ok* a
Mr DOXEY: Committee on Agriculture. H. R. ^56. a

bill authorizing the Secretary of Agriculture to provide for

the classiflcaUon of cotton, to furnish InformaUon on mar-

ket supply, demand, location, condition, and market prices

for cotton, and for other purposes; without amendment

(Rept. No. 482). Referred to the Committee of the Whole

House on the state of the Union.

Mr COLLINS: Committee on Appropriations. H. R. sswe.

A biU tni^^ng appropriaUons for the government of the Dis-

trict of Columbia and other acUvitles chargeable In whole or

in part against the revenues of such District for the fiscal

year ending June 30. 1938. and for other purposes; without

amendment (Rept. No. 483) . Referred to the Committee of

the Whole House on the state of the Union.

Mr LAMBETH: Committee on Printing. House Concur-

rent Resolution 7. Concurrent reacdutlon authorizing the

printing of tiiV««««'^ copies of the report of the Joint Com-

mittee on mteraal Revenue Taxation entitled "The Taxing

Power of the Pfederal and State Oovemments"; without

amendment (Rept. No. 484) . Referred to the Committee of

the Whole House <m ttie state of the Union.

Mrs. OTJAY: Committee on Immigration and Naturallza^

tkm. H R. 4291. A bUl to extend further time for natu-

rallBktlon to alien veterans of the World War under the act

V approved May ». 1932 (47 SUt. 166). to extend the same

prlTilsces to certain veterans of countries allied with the

united States during the World War. and for other pur-

poses; without amendment (Rept. No. 487) .
Referred to the

House Calendar.

Mr. ROGERS of Oklahoma: Committee on Indian AI-

lairs. H. R. 2696 A bill authorizing an ap|wt)priation to

carry out the ptovisiona of secUon 26 of the agreement

with the Muskogee or Creek Tribe of Indians, approved

March 1. 1901: without amendment (Rept. No. 488). Re-

ferred to the Committee of the Whole House on the sUte

of the Union.

REPORTS OP COMMITTEES ON PRIVATE BHJfl AND
RESOLUTIONS

Under clause 2 of rule XITT .

Mr TURNER: Committee on Military Affairs. H. R.

1938. A bill for the reUef of Capt. Robert E. Coughlln;

without amendment (Rept. No. 485). Referred to the Com-
mittee of the Wb(de House.
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Mr RUTHERFORD: Committee on Military Affairs.

H R 3090. A bUl for the rehef of Peter Haan; without

amendment (Rept. No. 486). Referred to the Committee

of the Whole House.

CHANGE OF REFERENCE

Under clause 2 of rule XXH. committees were discharged

from the consideration of the foUowing bills, which were

referred as follows:
,

A bill (H R. 3917) granting World War veterans com-

pensaUon to John Paszczuk; Committee on War Claims dis-

charged, and referred to the Committee on Pensions.

A bill (H R. 1724) for the relief of Charles Augustus

Lathrop; Committee on War Claims discharged, and re-

ferred to the Committee on Pensions.
, ^ . ,,

A bill (H R 715) granting a pension to Johnnie M.

Mezzel: Committee on War Claims discharged, and referred

to the Committee on Pensions.

A bill <H R. 712) granting death-compensation benefits

to Lena Klotz; Committee on War Claims discharged, and

referred to the Committee on Pensions.

PUBLIC BIIJJS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:

By Mr. FERGUSON: A bill (H. R. 5997) to authorize an

appropriation for the sur\'ey and construction of small

reservoirs, well-irrigation projects, and diversion dams under

the Federal reclamation laws; to the Committee on Irriga-

tion and Reclamation.

Also, a bill (H. R. 5998) to amend the Flood Control Act

of 1936 to provide for the construction of small reservoirs

on pubUc and private property; to the Committee on Flood

Control. .„„«v
By Mr. McCORMACK (by request) : A bill (H. R. 5999)

to permit deductions in computing net Income for amounts

paid or credited to purchasers under title III of the Revenue

Act of 1936 to be taken in the taxable year of realization of

the income from sales to such purchasers; to the Committee

on Ways and Means.

By Mr. MAHON of South Carolina: A bill (H. R. 6000) to

authorize the coinage of 50-cent pieces in commemoration

of the twentieth anniversary of the organization of the

Thirtieth (Old Hickory) Division. United States Army; to

the Committee on Coinage. Weights and Measures.

By Mr. MASON: A bill (H. R. 6001) to eliminate the re-

quirement under the unjust-enrichment tax that repay-

ments or credits after June 1. 1936. by taxpayers to their

vendees be made in pursuance of written agreements made

prior to March 3, 1936; to the Committee on Ways and

Means.
By Mr. SHEPPARD: A bill (H. R. 6002) authorizing the

establi^iment of town sites for recreational or seasonal

home sites, and for other purposes; to the Committee on the

Public Lands.

By Mr. SPENCE: A bill (H. R. 6003) authorizing and di-

recting the Reconstruction Finance Corporation to set aside

for use under the direction of the President $50,000,000 for

relief and rehabiliUtion \xx the areas devastated by recent

floods of the Ohio and Mississippi Rivers; to the Committee

on Banking and Currency.

By Mr. ROMJUE: A bill (H. R. 6004) authorizing a pre-

liminary examination and survey of the South Fabius River,

In northeast Missouri, with a view to the controlling of

floods; to the Committee on Flood Control.

By Mr. COLMER: A bill (H. R. 6005) authorizing the ex-

change and sale of certain land in the city of Biloxi, county

of Harrison. State of Mississippi, on behalf of the United

States of America; to the Committee on World War Vet-

erans' Legislation.

By Mr. SCHNEIDER of Wisconsin: A bill (H. R. 6006)

authorizing the Secretary of the Treasury to establish a

Coast Guard air station at Two Rivers. Wis.; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr. LEMKE: A bill (H. R. 6007) to amend an act

entitled "An act to establish a imifonn system of bank-(

ruptcy throusboot the United States", approted Juijr 1.

1898. and acts amendatory thereof and supplementary

thereto; to the Committee on the Judiciary.

By Mr. McORANERY: A bill (H. R. 6008) to increase the

t«>n4miim salary d deputy United States marshals to $2,000

per annum: to the Committee on the Judiciary.

By lii. FUUiER: Resolution (H. Res. 169) creating a

select committee to investigate the distillers, brewers, and
rectifiers, axkl for other purposes: to the Committee on

Rules.

By Mr. CROSBY: Resolution (H. Res. 171) to make H. R.

4199. a bill to provide for and promote the general welfare

of the United States by supplying to the people a more Uberal

distribution and increase of purchasing power, retiring cer-

tain citizens from gainful emploinnent, improving and stabi-

lizing gainful employment for other citiaens, stimulating agri-

cultural and Indnstrial production and general business, and

alleviating the hazards and insecurity of old age and unem-
ployment; to provide a method whereby citiiens shall ctm-

tribute to the purchase of and receive a retirement annuity:

to provide for the raising of the necessary revenue to operate

a continuing plan therefor: to provide for the appropria-

tion and expenditure of such revenue; to provide for the

proper administration of this act: to provide penalties fo-

violation of the act: and iaar other purposes, a special order

of business: to the Committee on Rules.

By Mr. BLOOM: Joint Resolution (H. J. Res. 299) to pro-

vide that the United States extend to foreign governments

invitations to participate in the International Congress at

Architects to be held In the United States during the calendar

year 1939. and to authorize an apiKopriation to assist m
meeting the mr^f^ of the session; to the Committee on

Foreign Affairs.

By Mr. FISH: Joint resolution (H- J. Res. 800) to prohibit

the shipment of arms, ammunition, and Implements oS war

frtxn any place in the United States: to the Committee on

Foreign Affairs.

By Mr. TOBEY: Joint Resohitian (H. J. Res. JOl) granting

the consent of Congress to the minimum-wage ccxnpact rati-

fied by the Legtelatures of Massachusetts and New Hamp-
shire; to the Committee on the Judiciary.

By Mr. SADOWSKI: Joint Besohition (H. J. Res. 302) to

provide for the preparation, printing, and distribution of

pamphlets oHitainlng the history of Brig. Gen. Casimlr

Pulaski. Revolutionary War hero, on occasion ol the one

hundred and fiftieth anntveraary of the death of Brig. Oen.

Casimir Pulaski, on October 11. 1929. with certain biograph-

ical sketches and explanatory matter; to the Committee on

Printing.

By Mr. CASE of South Dakota: Joint resolution (H. J.

ffjss. 303) proposing an amendment to the Constitution of

the United States to fix the nnmber of Justices of the Su-

preme Court, to limit thehr power to declare acts repugnant

to the Constitution, and to provide for their retirement:

to the Committee on the Judiciary.

Also, memorial of the Legislature of the Territory of

Alaska, memorializing the President and the Congress of

the United SUtes with reference to House bill 2S20; to the

Committee on the Territories.

Also, memorial of the Legislature ot the Territory of

Alaska, memorializing the President and the Congress of

the United States ooixieming House bill 1662; to the Com-
mittee on Merchant Marine and Fisheries.

MEMCtfUALS

Uhder dause S of rule XZU, memorials were presented

and referred as follows:

By the SPBASZR: Memorial of the Legislature of the

State of Nevada, memorializtnc the President and the Con-

gress of the United SUtes to consider theh: Senate Joint

Resohitlon No. 13; to the Committee on the PubUc Lands.

Also, memorial of the Legislature of the Territory ol

Alaska, memorializing the President and the Congress of

the United States with reference to House bill 1585; to the

Ccxnmlttee on Merchant Marine and Fisheries.

Also, memorial of the Legislature of the Territory of

Alaska, memorializing the President and the Congress of

the United SUtes to consider thrir House Joint Resolution

No. 10; to the Committee on Bdocotion.

Also, memorial of the Legislature of the Territory of

Alaska, memorializing the President and Vtw Congreas of

the United SUtes to consider Uietar House Joint Memorial

Ma 70; to the Committee on tfae TenttotrtaB.

PRIVATE BILLS AND RESOLUTIONS
Undo' clause 1 of rule XXII. private bills and resolutions

were introduced and severally referred as follows:

By Mr. ANDRESEN of MlnnesoU: A bfll (H. R. 80M) tor

the relief of James A. Crotty, as administrator of the esUte

of Elbert R. Robinson, deceased, and James A. Bedford: to

the Committee on Patents.

By Mr. BACON: A biU (H. R. 6010) for the relief of

William Sullivan; to the Committee on Claims.

By Mr. DISNEY: A bill (H. R. 8011) for the relief of

E. C. Beaver; to the Committee on Claims.

By Mr. DRIVER: A bill (H. R. 8012) granting authority

to sell and dispose of cerUln unappropriated public lands

in the SUte of Arkansas; to the Committee on the Public

Lands.
By Mr. GASQUE: A Wll (H. R. 6018) for the relief of

J. Ruby Parker; to the Committee on Claims.

By Mr. GILCHRIST: A bill <H. R. 6014) for the relief of

Stuart C. Peterson; to the Committee on Claims.

Also, a bill (H. R. 6015) for the rehef of Harry McCauky;
to the Committee on War Claims.

By Mr. HULL: A bill (H. R. 8016) for the reUef of Lavina

Kams; to the Committee on Claims.

By Mr. IZAC: A bin (H. R. 8017) granting a pension to

Neville S. Tout: to the Committee on Invalid Pensions,

Also, a bill <H. R. 6018) for the rdlef of Arthur L. Hecykell;

to the Coounittee on Naval Affairs.

By Mr. KELLY of New York: A Wll (H. R. 6019) grantlnig

an increase ol pension to Elizabeth A. Schliek; to the Com-
mittee on InvaUd Pensions.

Also, a Mil (H. R. 6020) granting an increase of penston

to Elvie I. Miner: to the Committee on Invalid Pensions.

Also, a bill (H. R. 6021) granting an increase of pension to

Eva E. Bowman; to the Committee on Invalid Pensions.

Also, a bill (H. R. 6022) granting an increase <rf pension to

Emma J. Deo; to the Committee on Invalid Pensions.

By Mr. MAAS: A bill (H. R. 8033) for the relief of Mrs.

Conrad H. Bruncke; to the Committee on Claims.

By Mrs. OT>AY: A bill (H. R. 8834) for the relief of Annie

RUey Hale: to the Committee on Military Affahv.

By Mr. PEYSER: A bill <H. R. 8026) for the relief of

Adele MUDer; to the Committee on Claims.

By Mr. SCHUETZ: A MU (H. R. 8036) for the relief of

Stanley and BCary Boraca: to the Committee on Immigration

and NaturslizaUon.

By Mr. VOORHI8: A bill (H. R. 8027) granting a pension

to Delia Means; to the Committee on Invalid Pensions.

By Mr. WEAVER: A bin (H. R. 8838) for the rehef of J. H.

Yelton; to the Committee on Claims.

Also, a biU (H. R. 6029) for the relief of J. K. Creech: to

the Committee on Claims.

PETmONS, ETC.

Under clause 1 of rule XXn, petitions and papers were

laid on the Clerk's desk and referred as follows:

1429. By Mr. ASHBROOK: Petition of the Woman's Club

of Sunbury, Ohio, endorsing President Roosevelt's Supreme

Court proposal: to the Committee on the Judiciary.

1430. Also, petition of Mr. and Urs. Arch Rodgers and

O. P. Rodgers, of Walhonding, and Mrs. Huston McClaln.

of Warsaw. Ohio, prot^ting against any law that would

distazt) or abridge the reUgious rights and mlvUeges of an

our people: to the Committee on the Judiciary.

1431. By Mr. BIERBCAIfN: Petition of the Allamakee

County (Iowa) Agricultural Association, reouesting sufBcleat

appropriation to make an effective farm program; to tbe

> Committee on Appropriationa.

Ft ^
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1432. Also, petition of Josepdi Sesulka and others, protest-

ing against the President's proposal affecting the Supreme

Court; to the Committee on the Judiciary.

1433. Also, petition of numerous citizens of Payette Coxmty,

Iowa, protesting against any enlargement of the Supreme

Court; to the Committee on the Judiciary.

1434. Also, petition of many citizens of Decorah. favoring

the Townsend national recovery plan; to the Committee on

Wajrs and Means,

1435. By Mr. BETTER: PeUUon of the Amalgamated

Clothing Workers of America, Cutters Local 201. represent-

ing 350 members In the Forty-first Congressional District,

urging the enactment of the President's proposal to reform

the Judiciary; to the Committee on the Judiciary.

1438 Also. peUUon of the Brotherhood Railway Carmen

of America. New Deal Lodge. No. 380. urging the enactment

of the President's proposal to reform the judiciary; to the

Committee on the Judiciary.

1437. By Mr. BOYLAN of New York: Resolution adopted

by the board of directors of the Grand Street Boys' Associa-

tion. New York City. N. Y.. urging favorable acUon on the

Wagner-Steagall public housing bill; to the Committee on

p%n^<"g and Currency.

1438 Also, letter from the Federation of Architects. En-

gineers. Chemists, and Technicians. New York Chapter. New

York City, protesting against the Dies resolution to appoint

a committee to investigate and propose legislation against

sit-down strikes, etc.; to the Committee on the Judiciary.

1439. Also, resolution adopted by the Independent Retail

Tobacconists' Association of America, New York, N. Y., fa-

voring passage of the Miller-'Tydings bill; to the Committee

on the Judiciary.

1440. Also, letter from the chairman of the National Com-

mittee for Music in Education, favoring an appropriation for

the organizatlMi and maintenance of a Division of Fine Arts

in the office of the Commissioner of Education; to the Com-

mittee on Appropriations.

1441. By Mr. COFFEE of Washlixgton: Petition of the

Board of County Commissioners of Kittitas County, Wash.,

endorsing House bill 4009. jarovlding Federal assistance to

States for control of noxious weeds; to the Committee on

Agrlciilture.

1442. Also, petition of the Uhlvcrslty of Washington

Teachers' Unioo. Local 401. American Federation of Teach-

ers, supporting wholeheartedly the President's iffoposals for

reform of the Federal Judiciary; to the Committee on the

Judiciary.

1443. Also, petition of the Carmen's Local. No. 16. Spokane,

Wash.; approving the President's proposals for reform of the

IMeral Judiciary; to the Committee on the Judiciary.

1444. Also, petition of the board of directors of the Wash-

lngt<m PuUic Utility Commissioners' Association, requesting

legislative oiactment of a Federal power policy Incorporating

and providing for Federal construction and control of trans-

piiyrifin iizxes for distribution of power direct to public agen-

cies representing electric energy consumers: to the Commit-

tee on Interstate and Foreign Commerce.
1445. Also, petition of the Yoimg Men's Democratic Club of

King County. State of Washington, aadorsing the President's

recommendations for reform of the Federal Judiciary; to the

Committee on the Judiciary.

1446. Also, petition of the King County Pomona Grange,

No. 13. endorsing the President's plan for liberalization of the

FMeral Judiciary, and urging Its support by all Congressmen

and Senators from the SUte of Washington; to the Commit-

tee on the Judiciary.

1447. Also, petition of the Brotherhood of Railway and

Steamship Clerks, Puget Sound Lodge. No. 1185. Tacoma.

Wash., expressing the belief that the members of the Federal

Supreme Court base their Interpretation of unconstitution-

ality upon their personal reaction to legislation based upon

their economic l>ackground rather than upon an impartial

and Impersonal Inten^etatlon of the law. and therefore iirge

that the CoogreBs forthwith pass Senate bill 1392 and House

bin 4417. the President's Judiciary reform legislation; to the

Committee (m the Judldvy.

March 30

1448 Also. petiUan of the Seattle Scandinavian-American

DemocraUc Club, expressing hearty approval of the I^esi-

dent's Judiciary proposals; to the Committee on the Judl-

1449. Also. peUtlon of the Tacoma District Council Lmnber

and Sawmill Workers. Tacoma. Wash., endorsing the Presi-

dent's proposals for reform of the Federal judiciary; to the

Committee on the Judiciary.
, ^, ^ ^ „j

1450 By Mr CULKIN: Petition of Pearl N. Congdon and

other members of the Woman's Christian Temperance Union^

in Dexter. N. Y.. supporting the Capper-Culkin bills to curb

liquor advertising over the radio; to the Committee on Inter-

state and Foreign Commerce. _„^k-„
1451 Also, petition of Pearl N. Congdon and other members

of the Woman's Christian Temperance Umon of Dexter,

N. Y.. opposing the President's proposal to change the Su-

preme Court; to the Committee on the Judiciary.
^

1452 By Mr. CULLEN: Petition of the Grand Street Boys

AssoclaUon. New York. N. Y.. urging favorable action on the

Wagner-Steagall public housing bill; to the Committee on

Banking and Currency.

1453 By Mr. CURLEY: Resohation of the board of direc-

tors Grand Street Boys' Association of the city of New

York, urging passage of the Wagner-Steagall public housing

bill; to the Committee on Ways and Means.

1454. Also, resolution of the Board of Aldermen of the

City of New York, memorializing the Congress to act favor-

ably on House bill 4739. by Mr. Curley. relative to providing

addiUonal home-mortgage relief: to the Committee on Ways

and Means. ^ ^^ .

1455 ByMr. nTZPATTUCK: PeUtlon of the Grand Street

Boys' Association, Inc., of New York City, urging favorable

acUon on the Wagner-SteagaU pubUc housing bill; to the

Committee on Ways and Means.

1456. By Mr. HOOK: Resolution adopted by the Michigan

House of RepresentaUves on March 4, 1937. memorializing

Congress to enact certain changes in the naturalization laws;

to the Committee on Immigration and Naturalization.

1457. By Mr. HULL: Memorial of the Wisconsin SUte leg-

islature, memorializing the Congress of the United States

to authorize the construction of the Kickapoo Valley project

and to make an appropriation therefor: to the Committee on

Appropriations.

1458. Also, memorial of the Wisconsin State Legislature,

memorializing the Congress of the United States to provido

a moratorium on foreclosure of mortgages held by the Home
Owners Loan Corporation; to the Committee on Banking and

Currency.
1459. Also, memorial of the Wisconsin State Legislature,

memorializing the Congress of the United States to reduce

the payments for interest and principal on farm and home
loans; to the Committee on Banking and Currency.

1460. Also, memorial of the Wisconsin State Legislature,

memorializing the Congress of the United States to modify

the Works Progress Administration so as to provide needy

taxpayers preferred emplosrment on works projects; to the

Committee on Ways and Means.

1461. By Mr. JOHNSON of Texas: Petition of E. J. Jenkins,

president. Bryan Board of Education; C. M. Bethany, chair-

man. County Board of Education of Brazos Coiuity; S. M.

Brown, superintendent. Bryan city schools; Hon. F. L. Hen-

derson, former member, State board of education; and Mrs.

W. E. Neeley. county superintendent of Brazos County, all

of Bryan. Tex., favoring the Harrison-Black-Pletcher bill

for Federal aid to public schools; to the Committee on
Education.

1462. By Mr. KEOGH: Petition of the Grand Street Boys'

AssociatlMi. New York City, concerning the Wagner-Steagall

public housing bill; to the Committee on Banking and Cur-

rency.

1463. By Mr. PETERSON of Georgia: Petition of citizens

(rf Jenkins. Bulloch, and Chatham Counties, Ga.. concerning

the old-age pension bill (H. R. 2257) ; to the Committee on
Ways and Means.

1464. By Mr. PFKIPER: Petition of the Grand Street

Boys' Association. New York City, urging favorable con-
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sideratlon of the Wagner-Steagall pubUc housing bill; to

the Committee on Ways and Means.

1465. By Mr. QUINN. Resolution of the Labor's Nonpar^

tisan League of Allegheny County, Pa., favoring enactment

of the Supreme Court reform measure as promulgated by

the President of the United States; to the Committee on the

Judiciary.

1466. By Mrs. ROGEniS of Btossachusetts: Petition of

the General Court of the Commonwealth of Massachusetts,

memorializing Congress and the President of the United

States to allocate to the CMnmonwealth of Massachusetts a

reasonable proportion of the total revenues voted by Con-

gress for social purposes; to the Committee on Ways and

Means.
1467. Also, petition of the General Court of the Common-

wealth of Massachusetts, memorializing Congress in favor

of restoring certain women to citizenship; to the Committee

on Immigration and Naturalization.

1468. Also, petition of the General Court of the Common-

wealth of Massachusetts, memorializing Congress in favor

of the appropriation of additional funds by the Federal

Government for the continuation of Emergency Unemploy-

ment Relief projects; to the Committee on Ways and

Means.
1469. By Mr. RUTHERFORD: Petition of the citizens of

Meshoppen. Wyoming County. Pa., protesting against the

President's proposal to change the Supreme Court; to the

Committee on the Judiciary.

1470 Also, petition of the residents of Centralia, Colum-

bia County, Pa., protesting against the President's proposal

to change the Supreme Court; to the Committee on the

Judiciary.
. . „ j, j

1471 Also, petition of the citizens of Wyaluslng, Bradford

County. Pa., protesting against the President's proposal to

change the Supreme Court; to the Committee on the

Judiciary. , ..

1472 By Mrs. ROGERS of Massachusetts: Petition of the

Roosevelt CouncU, No. 45. of the Sons and Daughters of

Liberty, protesting against any interference of the activities

of the United States Supreme Court except in a manner

provided In the Constitution of the United SUtes; to the

Committee on the Judiciary.

1473 By Mr. SADOWSKI: Petition of the Common Council

of Detroit. Mich, endorsing House bin 5528; to the Committee

on Banking and Currency. . „.. ^ ,.
1474 By Mr. SWOPE: Petition of Lottie L. Stine and 16

other citizens of Cumberiand County. Pa., favoring the en-

actment of House bill 2257. providing for a national and

uniform system of old-age pensions; to the Committee on

Ways and Means.
1475 Also, petition of Charles Banks and two other citizens

of Dauphin' County. Pa., favoring the enactment of House

bill 2257 providing for a national and uniform system of

old-age pensions; to the Committee on Ways and Means.

1476 By Mr. TURNER: Petition of the citizens of Maury.

Williamson, and Lawrence Counties, Tenn.. urging the en-

actment of Uie old-age pension bill as embodied in House bUl

2257- to the Committee on Ways and Means.

1477 Also, resolution of CouncU of the City of Knoxvllle.

Tenn requesting Congress to enact the United States Hous-
"

ing Act of 1937 (S. 1685) ; to the Committee on Banking

and Currency.

MKSSACXB FROM TRX PRESIDEirr

Messages In writing from the President of the United

States, submitting several nominations, were communicated

to the Senate by Mr. Latta, one of his secretaries.

KESSACE raOM THK HOTTSX

A message from the House of Representatives, by Mr.

Megill, one of its clerks, announced that the House had

severally agreed to the amendments of the Senate to the

following bills of the House:

H. R. 635. An act for the relief of Mary Daley:

H. R. 2773. An act to authorize the settlement of Individual

claims for personal property lost or damaged, arising out of

the activities of the Civilian Conservation Corps, which have

been approved by the Secretary of War; and

H. R. 3630. An act for the relief of E. C. Willis, father of

the late Charles R. Willis, a minor.

"The message also armovmced that the House had agreed

to a concurrent resolution iH. Con. Res. 7). in which it

requested the concurrence of the Senate, as follows:

Resolved by the House of Representatives (the Senate concur-

ring) That In accordance with paragraph 3 of section 2 erf th«

Printing Act approved March 1. 1907. the Joint Commlttoe on

Internal Revenue Taxation be. and U hereby, empowwed to have

printed for lU use 5.000 additional coplee of Its report entlUed

•The Taxmg Power of the Federal and State Oovemmenta."

The message fxu-ther announced that the House had

agreed to a resolution (H. Res. 170) , as follows:

Resolved. That the blU (8. 1906) to amend the National Flre-

arma Act. approved June 26. 1934. In the opinion of thla Houae

contravenes that clause erf the Constitution of the United States

requiring revenue bills to originate In the House of Reprc«5nta-

tlvea. and Is an Infringement of the prerogatives of this House,

and that said blU be respectfully returned to the Senate with •

message commiinlcating this resolution.

(Pursuant to the above House resolution, the messags

returned Senate bUl 1905 to the Senate.)

ENKOLLCO tILLS SIGNKD

"The messages also armounced that the Speaker had af-

fixed his signature to the following enrolled bUls. and they

were signed by the Vice President:

H. R. 635. An act for the relief of Mary Daley;

H.R. 2773. An act to authorize the settlement of indi-

vidual claims for personal property lost or damaged, arising

out of the activities of the Civilian Conservation Corps,

which have been approved by the Secretary of War: and

H. R. 3630. An act for the reUef of E. C. Willis, father of

the late Charles R. Willis, a minor.

CAU. OF THE BOLL

Mr. LEWIS. I suggest the absence of a quorum, in order

to assure the presence of one.

•The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators

answered to their names:

SENATE
WEDNESDAY, MARCH 31, 1937

(Legislative day of Monday. Mar. 29. 1937)

The Senate met at 12 o'clock, on the expiration of the

recess.
THE JOURNAL

On request of Mr. Robiksoh. and by unanimous consoit.

the reading of the Journal of the proceedings of the cai«^
day Tuesday. March 30, 1937, was dispensed with, and the

Journal was approved.

I.YTTT 186

Adams
Andrews
Ashurst
Austin
Bachman
Bankhead
Barkiey
BUbo
Bone
Borah
Brown, Mich.
Brown. N. H.
Bulkley
Bulow
Burke
Byrd
Byrnes
Capper
Caraway
Chaves
Clark

Connally
Dleterlch
Duffy
EUender
Prazler
Oeorge
Gerry
OlbEon
Glass
Green
Gufley
Hale
Harrison
Hatch
Hayden
Herring
mtchcock
Holt
Hughes
Johnson, Calif.

Johnson, Colo.

King

Lewis
Lodge
Logan
Lonergan
Lundeen
McAdoo
licCarraa
McGUl
UcKcllar
McNary
Maloney
Mlnton
Moore
Murray
Neely
Norrts
Nye
CMahoney
Overton

Pepper
Plttman
Pope
Badciure
Reynolds
Boblnson
Rusaell
Schwartz
Bchwellenbacb
Bheppard
Btelwer
Thomas, Okla.
Thomas, ITtah
Townsend
Truman
Tydlnss
Vandenberg
Van Nuys
Wagner
Wheeler
White

Mr LEWIS. Mr. President. I am called on to armounce

the absence of the Senator from Ohio [Mr. DokaheyI,

caused by illness.

The Senator from Nor«i Carolina (Mr. BAn-rrl. the Sena-

tor from Alabama [Mr, Black], the Senator from New York

[Mr. CoPELAjri)], the Senator from Iowa llSx. Oxuxm],

-^>.
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the Senator fram South Carolina [Mr. SurrB], and the

Senator from ICaaachuaetts [Mr. Walsh] are detained from

the Senate on important public bu«lne«» I ask that thla

announcement go In the Rscoas for the day.

Mr. AUSTIN. I announce that the Senator from New
Hampshire [Mr. BuBonl Is absent on oOclal business and

that the Senator from MlnnesoCa [Mr. BRmrriAS] is absent

tjtfmae of lUness.

•nie VICE PRESIDDIT. Bghty-four Senators hare

answered to their names. A quorom Is present.

CBOTAWijaXC UCUAnOMAL MMoiranATKni raojxcT.

The VICE PRJBSIDKNT laid before the Senate a letter

from the Acting Secretary at the Interior, transmitting a

draft ot proposed legislation to provide for the operation

of the recreational facilities within the Chopawamslc recrea-

tional demonstration project near Dumfries, Va.. by the

Secretary of the Interior through the National Park Serv-

ice and for other purposes, which, with the accompany-

ing paper, was referred to the Committee on PubUc Lands

and Surveys.

BIPOaT or TBg AMSSICA* WAS MOTHXaS

nie VICB PRKaiDENT laid before the Senate a letter

from the natknal president of the American War Mothers,

transmitting, pursuant to law. the report of that organiza-

tion for the period from October 4. 1985, to October 4, 1980.

which, with tbe aeeompanylng report, was referred to the

Committee on MUltary Affairs.

fftimUWa AMD MflfOST*!*

The VICE PRBBIDKWT laid before the Senate the foDow-

Ing joint memorial al the Legislature of the 8tat« of New
Mexico, which was referral to the Committee on Public

Lands and 8unr«ys:

Joint nmooriMl of th« Bn»M» sad Boom «< »n>««fn«^^^«< «!•

BtftU or Mtw Moieo to Um Oongrws at the United 8t*tee of

Srvfi^ lequMtlng not to pMS any —wire now pending De-

taniSk OaS*" ««»i«b MtoaddmoDAl Undt in tbe SUto of

Itow iiittli**r lor um ty ttos Ttt^**"*

WtaM«M ttarere have been Intratfuced In Um Oongreee of ttie

United Stotee evtAln bUls whlcb have for tlwtr purpoee the In-

rreeilni or astandlng d the Itovkjo Xndlaa neeenretlnn in the

Mate of Mwr Mmoo by eonM 8,500.000 •crea; and

Me the rertaril aovemment for aevenU yean haa been pur-

lane tracts at landa In the Bute of New Mexloo. and. par-

^^^„if» ySa bean purehaalag laxga traeto at landa In old Spanish

land siaata. to be dealgnated for the uae o( the Indiana: and

WlMfaM tha flonttn^iat'im of the poUoy of the Federal Qortra-

meat In acqiilrti« large tracta of land and In the extension of the

Navajo Indian PeaBrvatlnn in ll»w Mexico by 8.500.000 acres la

detrtmental to the eoonomle and eoelal vaUare of the citizens of

the State of Mew Mexloo. and would work a harriahlp upon stock-

imlaera and upon thoae tnduatrtsa doaely aaaodated and oonnected

with the stDCk-ralelng Industry; and
Wbanai ttia oaBttinmttaii of the poUey of the Kderal Govern-

Mttt In rlrtT^""^ tens tracte of land in Hew Mexico neoeaearlly

takea all of aald lands off the tax rolls of New Mexico, and the

revenue derived therefrom as taxea to loet to the ettlKns of Mew
Mexloo: Now. therefore, be K

JcsrtiieJ. Tkat the Senate and Houae of Bepreeentatlvee of the

State of Mew Undoo reepecttoUy and eameaUy memorialiae and

reaiMst the aaMniw of the xmited States of America not to pees

any imiseiirsarmr before said ODogrees which eeek additional lands

for the WN of the Indiana In the State of Mew Mexloo: and be It

further
a^aotvtd. Tbat ooplea of thla skraaortal be sent to the President

of the Unitad States Senate, the Speaker of the House of Repre-

aentatlvea of the United Statea. the Secretary of the Interior, and

to ttM leapeillva Senators and Bepresentatlva of New Mexico in

the

The Vies PRESIDENT also laid before the Senate the

following resolution of the General Court of Massachusetts,

which was referred to the Committee on Immigration:

Itoaoratlrm mtwl^'Ftng CXuigreas In favor of restoring certain

wooaen to dttaentfilp

Whereas certain women who were cltlaens of the United States.

altber by isasrm of beljc« American bom or by nataraUxatton of a

pannt while they themseiTes were minors, loat said dttaenshlp by
marriage to allan husbands between March 2, 1007. and September
22. 1922: and
Whetaaa many tf aald women are attnaanettiaens beeanae thetr

hi^banda did not baoome naturaUaad beCwaan said dates of March
a. 1807. and Doptemhfir 22. 1922. and ttey themaelvea have noS

since September 22. 1922. secured papers In a court competent to

grant naturalization restoring their clt^Mhlp^and
* Wberea* the eecurlng of «Ud papers by said 7™«« "*^ "^J
inconvenience and expense and to repugnant to many of said

^^wto have beern^ed and educated In this country and

STr^d their exclusion from clUxenfihlp as a dtoolmlnaUoa

SSiutthem when other American women who ^^^d^SS^
before March 2. 1907. or since September 22. 1922. retained their

*^^!SSSlr w^tency in the policy of "once an American, always

an American" requires that all American women who have mar-

ried aliens be g:lven the rights of cltteenshlp: The^'^J*J* ,^
Jtcsotoed Tluit the General Ctourt of Massachuaette hereby re-

-ectfuuV^uerts that the Oongrees of the United States •Pefll^

en*^ specific legislation removing the discrimination ag*in»t all

said women and restoring their citizenship, and be It further

Keaolved That copies of these resolutions be sent by the a^re-

tarv of the' Commonwealth to the Clerk of each branch of Confess

and to each Senator and RepresenUttve in Congress from this

Commonwealth.

The VICE PRESIDENT also laid before the Senate a res-

olution of the General Court of Massachusetts, favoring the

appropriation of additional funds by the Government for

the continuation of emergency unemployment relief projects,

which was referred to the Committee on Appropriations.

(See resoluUon printed in full when presented today by

Mr. Lodge itor himself and Mr. Walsh).)

The VICE PRESIDEJNT also laid before the Senate a res-

olution <rf the General Court of Massachusetts, memorializ-

ing the President and Congress to allocate to the Common-
wealth (A Massachusetts a reasonable proportion of the to-

tal revenues appropriated for social purposes, which was

referred to the Committee on Appropriations.

(See resolution printed in full when i»esented today by

Mr. Loocs (for himself and Mr. Waub) .)

The VICE PRESIDENT also laid before the Senate a res-

olution adopted by the Board o( Commissiocwrs of the city of

Camden. N. J., favoring the enactment of pending legisla-

tion providing low-cost bousing, which was referred to the

Committee on Education and Labor.

He also laid b^cre the Senate a letter in the nature of a

memorial from M. Duvtvler, secretary of the Asoclacian de

Emi^eados de San German. (A San German. P. R^ remon-

strating against the appointment or retention of Enrique

Rossy as acting postmaster at San German. P. R.. which

was referred to the Committee cm Post Offices and Post

Roads.
Mr. LODGE presented memorials of sundry citizens of

the State of Massachusetts, remonstrating against the en-

actment of legislation to reorganize the judicial branch of

the Government, which were referred to the (Committee on
the Judiciary.

Mr. LODGE (for himself and Mr. Walsh) presented the

following resolution of the CJeneral Court of Massachusetts,

which was referred to the C^ommittee on Appr(H>riations:

Besolutlons memorlallxing CoDgrees In favor of the apfiroprlaUan
of additional funds by the Federal Government for the continua-
tion of emergency unemployment relief projecte

Besolved, That the General Court at Maasachusette hereby urges
the Congress of the United States to i4>propnate Immediately addi-
tional funds so that emergency unemployment rtilef projecte may
be conUnued without interruption: and be it further

Resolved, That copies ot these resolutions be sent forthwith by
the secretary of the Coounonwealth to the President of the United
States, to the presiding officer of each branch ot Ckuigress, and to
the Members thoeof from thto Commonwealth.

Mr. LOIX3E also (for himself and Mr. Walsh) presented

the following resolution of the General Court of Mai^achu-
setts. which was referred to the Committee on Appropria-

tions:

Resolutions memorializing Congress and the President of the
United States to allocate to thla Commonwealth a rea.<>cnable

proportion of the total revenues voted by Congress for social

ptirposes

Whereas the Congress of the United States has for the past sev-
eral jrears voted large sums of money to the Executive to be spent
for social purposes, always hitherto the proper function of the
several States of the Union, to wit. raUef, local pubUc works, low-
cost housing, farm benefits, etc.: and
Whereas the CX>ngre6s of the United States has spent dtirlng the

'«r*»~**'^ year 1986 on the average nearly $350,000,000 monthly for

these purpoaea, sa shown by the United States Treasury figures
nn*''^ hereto: and

^m^s.^^y9-w^'r^r*fi-w^\-^T A T T> T7»/^/M5 T* OTT'XTA'Fl? marpw ai
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Whereas the Commonwealth of Massachusetts recognizes tfat

the taxing power of the Federal Government may ^read the bur-

den of collecting funds for such social purpose* more equitably

than the taxing facUiUes of the several States; and
Whereas the CX>mmonwealth of Massachusetts also recognises ite

own primary duty to care for the welfare of Its citizens and the

Impracticability of performing that duty when Federal bureaus

and officials Invade a broad part of the field in which that duty must

be performed—said invasion changing continuously and without ad-

vance Information in complete disregard for the responsibilities

of the properly constituted State and local authorities, thus plac-

ing our elected officials completely at the mercy of Washington

bureaus: Therefore be It

Resolved, That the General Court of Massachusetts hereby most

respectfully petitions the Congress of the United States and the

President of the United States to allocate directly to the sovereign

Ckjmmonwealth of Massachusetts a reasonable proportion of the

total revenues voted by the Congress for the social purposes

enumerated in this petition. In order that the elected officials of

the Commonwealth may carry out a well-rounded program for the

benefit of Ite citizens in conformity with the responsibilities and

duties delegated to them by the Constitution of the United States,

free from the Imposition of Federal administrative authority: and

be it fxirther ^ ^ ^ .. *w
Resolved That copies of these resolutions be forwarded by the

Secretar>- of the Commonwealth to each Member of the Congress

and to the President of the United States.

REPOKTS or coMMrrrais

Mr. LOGAN, from the Committee on Military Affairs, to

which was referred the bill (S. 1263) to authorize the award

of a decoration for distinguished service to George J. Frank,

reported It with an amendment to the title and submitted

a report (No. 275) thereon.

Mr. MINTON, from the Committee on Military Affairs, to

which was referred the bill (S. 1538) to correct the military

record of John Pate, reported it with amendments and sub-

mitted a report (No. 276) thereon.

Mr SHEPPARD, from the Committee on Military Affairs,

to which was referred the bill (8. 1572) for the reUef of

Prank Plsher, reported it without amendment and submitted

a report (No. 277) thereon.

Mr. THOMAS of Oklahoma, from the Committee on In-

dian Affairs, to which was referred the bill (H. R. 5299) to

authorize the Secretary of the Interior to exchange certain

lands and water rights in Inyo and Mono CounUes, Calif.,

uith the city of Los Angeles, and for other purposes, re-

ported it without amendment and submitted a report (No.

278) thereoiL

Mr. DIETERICH. from the Committee en the Judiciary, to

which was referred the bill (S. 1431) limiting the operaUon

of sections 109 and 113 of the Criminal Code and section

190 of the Revised Statutes of the United States with re-

spect to counsel In certain cases, reported it without amend-

ment and sulMnitted a report (No. 279) thereon.

BILLS nmooucED

Bflls were Introduced, read the first time. and. by unani-

mous consent, the second time, and referred as follows:

By Mr. STEIWER:
A bill (S. 2032) granting a pension to John W. Bragg;

to the Committee on Pensions.

By Mr. POPE:
A bill tS. 2033) for the relief of Dr. P. P. McAtee; to the

Committee on Public Lands and Surveys.

By Mr. SHEPPARD:
A bill (S. 2034) relating to personal-Injury suits by sea-

men; to the Committee on Commerce.

A bill (S. 2035) to amend section 5 and section 33 of the

Longshoremen's and Harbor Workers' Compensation Act; to

the Committee on the Judiciary.

By Mr. GUPPEY:
A bUl (S. 2036) for the relief of W. A. Merrill Sons ft Co..

Inc.; to the Committee on CHaims.

By Mr. BULOW:
A bill (S. 2037) for the relief of B. E. McKean; and

A bill (S. 2038) for the relief of Jonathan L. Whitney; to

the Committee on Claims.

By Mr. TRUMAN:
A bill (S. 2039) granting a pension to Gilbert Mpsslck; to

the Committee on Pensions.

By Mr. GREEN:
A bill (8. 2040) to authorize the erection of a United

States veterans' hospital in the State of Rhode Island; to

the Committee on Finance.

By Mr. LEWIS:
A bill (8. 2041) for the relief of the heirs of the late

Capt. N. C. Brooks: and
A biU (8. 2042) for the relief of Lester B. McAllister; to

the Committee on Claims.

CHANCE or lErnUENCI

Mr. POPE. Mr. President, tlie bill iS. 433) to provide for

a survey of the Cabinet (jorge on the Clark Fork of the

Columbia River was referred to the C(Hnmittee on Com-
merce. Last year a similar bill was referred to the Commit-
tee on Irrigation and Reclamation. That committee Is en-

tirely familiar with the bill, it having reported it last year,

and the bill then having passed the Senate. I ask that the

Committee on Commerce be discharged from the further

consideration of the bill and that it be referred to the Com-
mittee on Irrigation and Reclamation.

The VICrE PRESIDENT. Without objection, the change

of reference will be made.

CROP n^suRANci SYsrac roR rRurrs and tcgxtaslcs

Mr. PEPPER submitted a resolution (8. Res. 108) . which

was ordered to lie over under the rule, as follows:

Ae«oIred, That the Secretary of Agriculture is requested to

transmit to the Senate, at the earliest practicable daU, a plan

and recommendations for the establishment of a system of crop

insurance for frulU and vegetables, and to make stich studies as

may be neceasary In connection therewith.

MARCKLLA J. M'GIHN

Mr. McNARY submitted the following resoluUoo (S. Res.

109), which was referred to the Canmittee to audit and

Control the Contingent Expenses of the Senate:

Resolved, That the Secretary of the Senate hereby U authorised

and directed to pay from the contingent fund of the Senate to

Marcella J. McGinn, widow of James W. McGinn, late an em-
ployee of the Senate under supervision of the Sergeant at Arms, a

Bum equal to 6 months' compensfttlon at the rate be was receiv-

ing by law at the time of his death, said s;mi to be considered

inclusive of fui^ral expenses and aU other aUowancea.

THR BROMSOlf CUTTING MXKORIAL LXCTURXS

Mr. HATCH. Mr. President, during the winter mtmths

Mrs. Cutting, the mother of former Senator Bronson Cut-

ting, has been providing a series of lectures as a tribute and

as a memorial to her son. The lectures have been most

valuable, and what she has dcme has been a fine and splendid

thing. At the opening lecture the senior Senator from

Nebraska [Mr. Norris] made some brief remarks concerning

the work of Senator Cutting. I ask unanimous consent that

the remarks made by the Senator from Nebraska at that

time be printed in the Rscoas at this point in my remarks.

The VICE PRESIDENT. Without objection, it Is so

ordered.

The address Is as f(^ow8:

It Is dllOcult for the mortal mind to reconcile the Justice of

the decree of a cruel fate that so tragically ended the career of

Bronson Cutting In the early morning of his life. Those of us who
knew him best and who loved him most had in our hearts f»
him so much of hope for the future, beUevlng that much good

for humanity would have come from hia work had the span <rf

hU life not been cut short by a cruel and unheralded accident.

The Kood he had accomplished, the work he had already potormed

m hU courageous batUe for the upbuilding of humanity and the

betterment of clvlllzaUon were so great that hope for the aecom-

pllshments of the future led. the htunan mind mto the realm of

imagination. , , _.
When Senator Cutting passed into the limitless realm of

eternity, struggling miUlons of the tollers <rf humanity lost an

outstanding leader, a brave defender, and a courageous advocate.

A man of wealth, his great heart beat In imison with the down-

trodden and the oppressed and those who toU for their daUy

bread. All along the pathway of his life there are emblems of hla

charity, his generosity, his justice, and his mercy.

He never toqulred into or considered the popularity of any

cause He was moved to action by what he conceived to be Juetlce

and rtghteousnesa. A man of superior educational quallflcatlons.

he never hesitated to come to the relief of those who were denied

by povoty the opportunity to develop the mind aa weU aa ths

heart.

i:-
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He waa a Mmd of edtieatton and of this public achoola. He
made a wonderful flgtit In the Senate to aecure a definite guaraaty

that BO pubUe aehool should be eloaed for want of funda.

TbBW waa BO limit to hla oourace. When hla brUUant analyti-

cal r»«tvi datermlned upon the ooune that should be pursued In

the flcl^t against oppression and In behalf of a higher and better

ctTlllaatlOQ. he nerer thought of the daztgers or the hazards of

the fight, but put his whole soul and hla great manhood Into

the struggle ragardleas of persooAl eonsequenoea. When he became
a Memlisr of tias Benate be was a stranger to most of lU Mem-
bers but soon he commanded the respect and admiration of both

friend and foe. The nobility of his character was recognized at

onoe. The ability of his trained mind to aolTe dlfflctilt quesuons

of politics or government soon became so apparent that, although

7o£g in yean and aervlee. he soon became a leeder in that great

lagtalattre amembly. ^_
Be won this leadanhlp not from social standing, not from

^Mltli. not from politlw power, not from any of the methods

tf partisan poUtteaTwarfare. but from true ntsrlt. His intellectual

aM&ty n«« him leadership: the truthfulness of his hsart. the

r of hfti imipose. and the eoursfs of bis assault Mxiught
•ad foUuws to his banasra. In all the struMiss of nls

ItiiiiMlj was his shlsld, wisdom was his weapon, and Justles

his Mol. I have no fear of eontradletloa when I say no
elttas mil ever doubted his slnesrtty of ptuposs la any

Isgislauve stn^gls in whiah be partistpatod. With a modssty
thatwas imsiirpsssert with a purpoee that was unrttsguissd . and
with an honesty that was unqussttonwl, he ftlway* commanded
the unlimltsd raspset and admiration of aU the Members of that

distinguMhsd body.
Ths world to better bseauss Bronsoa Cutting Uvsd. His herolo

fight for s^vaUty bsfors ths tow. his eouragsmts atta^t upon the

citadel of sntnoebed wsatth and speetal prtvUsge. his eonetant

pleading for the ngbU and prtrUegss of the poor and unfortunau,

and tuT fsrvont appeal for the downtrodden and oppwysdhavs
given fwtm^ toopsTnd renewed Tlfor to millions of struggting

iiMjrials Ve eold marble monument eould commemorate properly

the stofT of »»« W* It Is the bellsf of bis friends that the leason

of his life, his influenee upon prugrsssivs thoiMbt and Isgistot^

in the past, may be but to mere useful ssnrlee by earryinf on the

Uschtncs of his creed by planting in the hearts of men and women
the idsSs of iwties and humanity for whieh he fought and with

the hope that these Idesis may grow and bloom as Oowers along the

pathway of the dieeouraged and dletreassd. and thus bring hope,

happinem. aad Joy, where otherwise would be deepalr, deeolation,

and faUnve.
These leLUwee are Intended In a modeet way to plant the seeds

of SromoB OuniM's philosophy In the hearts of the peopto whom
he loved, ttmt tbey may bew fruit years aftsr all thoss who now
lire have pMMd throi^ the portale that separau htnnanlty from

Ve want to cMty forward hto doctrine, his philosophy ofetemMy . — - . . .

life his Idsas of government. In order to bring about a higher -*«»>

of jtaMoe. a greater eomproheaeloa of the duties we owe to our

country, to our brethren, to ourselves, and to htmmnlty.

TIM story of Broason Outtn^s Ufa will lighten the burden of

ftttoire fsnstallnns by lUsntty. psrhaps unconsciously, but never-

ttirlrr Feresfully and irresistibly influeadag the hearta. the minds,

and the soule of unborn generatlona. The modest, imaasumlng.
but penetmtliv and ooorageous lessoa of his life will become the

straw. m>hi»H««^ ma^iyf^t of many a hand In the nnssun future

M H carrtsa aloft the torch of Justles aad of frssdom. Thus the

Inllosoee of hie life, the lemons It taught, the ezampie It est. wlU
^ftfiT"** the guiding star that shaQ ever lead onward and upward.

Mr. HATCH. I nlao Mk that there be printed in the

RvxMub at this point in my remarks, and not in the Appendix,

certain editogteto ooocemlnc the Brunaon Cutting memorial

which have appeared in newspapers throughout the country,

lliere brtng no objection, the editorials were ordered to be

printed In the Raooab. as foikiws:

fPtam Labor for Mbr. ig. 19171

CuiiiNO's Ummiub Lrrma Mmmiwial—Wasbihulow AosS'*

fesBB VoBBm Pat TUbctts to Fawoos PaooaassivB; Da.

A. Bbabb^ OamntMV or Amaw:*ir RatOBUifa. Aim Matob
ItDjOoMMmx Oram Lacruaz Ooobsb

By Charlealf. KaUey
WStfilngttm haa erected many moonmenta. In brooae and

maibls, in honor of the great and near great, but there Is none
nmre signlfleant than one dedicated thla week to Senator Broneon
Cutting. New llezioo progrsmive, who lost his life in an airplane

erash a yean sco.

As the Senator—a great Democrat—might have wished, hie

memory Is to be kept green by a ssrtss of Isctuies each ^rlng tor

t yearn on sodal ami economic problama. Tbm object is to create

interest la and iaereaesd knowledge of fundamental probleme
which are leiaslng for solution. U the espenment works out ss
expected, it probably will be ooottnued indefinitely,

ODT or mmnut iiutBis

Thla practtnal aad living memorial waa made paaatbU by Mia. W.
Bayard Cuttbiff. a devoted mother who aharsd the Ideals and
progreatfve ooavtstkms for which hsr talsntad son so valiantly

fOU((ht.
The opening leeture attracted what Washington newspaper

writers Uks to describe as a "distinguished" audience. Prsesnt

were mejibere of the Cabinet. United SUtes Supreme Court, and

diplomatic corpe. »nd scores of Senators and Congrwsmen ^^
rren more Important, there wa» a vast concourse oi^P'»»",Pf^

pie who wished to pay homage to their champion They turned

Sut in such force that it was necessary to arrange an overflow

meeting as large In numbers as the main audience.

BBAWN ST VOtm AHO ESTTZM

This unprecedented testimonial was spontaneous »n<l no* *|j«

result of ballyhoo. There had been practically no pubUclty of the

event. The Senator's friends and admirers needed no urging to

show their love and esteem. ..,•„„ -„h
Senator Cutting was both a scholar and a man of action, and

he was mightily troubled by the present-day assaults upon popular

SSr^J^nSe^t h/re and abrtiad. It was therefore fitting that the

opening lectures should be on subjecU close to his heart.

DZMOCSACT CAM SUIVIVI

Dr Charles A Beard, one of the Nations ouUtandlng historians,

diacumed Can Democracy Survive? To avoid any misunderstand-

ing that pessimism was implied by that title, let It be sUted that

the anserer was an emphatic "yes."

-Democracy in Actton" was the theme of a magniflcsnt spsech

bv PlorsUo A LaOuardia, Hew York Oitys flchtlng liberal mayor.

Senator Ocoaos W Noaats. veteran battler for progressive causes.

DBld a tribuu to Senator Cuttmg's exceptional qualities as a man
imd as a far-seeing, bold, and courageous sUtesman.

••When Senator Cutting was cut down in the prime of hU pnysl-

cal and menUl powers." Senator Ifoasis ssld. "struggling millions

of the toilers lost a great leader, a brave defender, and an advocate

who knew no fear." Ks added:

"A man of wealth, hu great heart beat In unison with ths down-

trodden and oppr#«ied, for thoee who toll for their daUy bread.

All along hU pathway of life there are embleau of hU charity,

aenerostty. justice, and mercy

"

^ .. . ..

^5r B«ard declared that Srnator Cutting combatted eiTorls to

whittle at ths pllJart of popular govsmment and would havr been

the first to violently dlsnent from Mussolini's recent declaration

that "Democracy is only a nuksk (or capitalism."

looTss IN ruAiH rcorui

Democracy, Dr Beard ln«lsted. has tU rooU deep In the soul and
aspirations of plain people

'in Bnglsnrt^ he said, "dsmocrary wss advocsted by obscure and
humble persons called levslers and thoroughly deepised by the

poseessing elsssss In thsss struggles we do not find sithsr cspt*

lallsts or landlords.
"This U also trtie of Amerlean hUtory Here the movement re-

ceived iU strength from farmers and Induatrlal workers whoM
names do not loom torge in history bat who left us a priceless

heritage,
'•DeeeendanU of thoee Americans, refusing to take at face value

the old maxlDM of new upetarts, are determined to preeerve

democratic processes."
DBMOCSACT VBWTIS BflSrOTIBM

Dr. Beard—as did Mayor LaOuardia—clearly had In mind the
controversy over oourt reform when he asaerted that denMJcracy

must be alive to f^^nying conditions and have the courage to

meet them, while despotisms, "under whatever name they mas-
querade", are eflorU to free« history, to stop change, to solidify

and imprison the human spirit.

"lliere Is only one way by which a despotism can be altered", he
declared. "That is by revolution, by the kind of violence employed
in Its creaUon."

Declaring that democracy is dynamic, and that when it stops it

either crxunbles or cliangea its form. Mayor LaOuardia said It

must be '^ert. active, and moving forward all the time."
"When we bear people say that this or that was never intexxled

by the foxinders of our Constitution", he continued, "we ask:

How do they know? As a matter of (act, tbey know no more about
it than the reet of us."

rATKSXS DnilC^ BJIUW

Contrasting the conditions with which the founding fathers
were familiar with the complex problems of an intricate economic
system. LaOuardia declared:
"The Constitution was as perfect a document as imperfect human

beings oould live under. But It could not provide (or condi-
tions that oould not be foreeeen—poverty, child labor, and other
forms of exploitation.
"Without economic security, democracy cannot last very long.

Tou cant talk patriotism to a man with a hungry family
"Subtle foroee can hold democracy back. It has been retarded

by corrupt political machines, great abundance, and universal igno-
rance. We have gone all through thoee phases.

WLOCMXD ST COtTlTS

"The fourth factor blocking the prognea of democracy Is the
courts. Their fine distinctions were never Intended by the Con-
stitution or its framers. We cannot accept that situation.
"We cannot oonUnue keeping millioos on relief. Other problems

A*""*"^ adjustnaent and cannot be denied.
"We have the resources and the genius to eradicate poverty, and

until that Is done this country cannot be regarded aa fit for true
democracy."

[Prom the New RepubUc of Mar. SI. 1937]

Dmatnr Broneon Cutting of New Mexico, who was killed In an
airplane accident In May 193&, was one of the ablest of the group
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of American progressives. After his tragic death, a spontaneous

movement arose among his friends for a memorial to him of a

character appropriate to hla qualities and outlook. The group hit

upon the happy idea of a series of memorial lectures to be held in

Washington. With the financial aslstanoe of his mother, Mrs.

W Bayard Cutting, these are now under way and the overwhelm-

ing success thus far achieved demonstrates the value of the plan.

Dr Charles A. Beard. Mayor Fiorello LaOuardia, of New York, and

Prof Harold J. Laskl are among the chief speakers already selected

and others appearing at the early meetings were Senators Oeorge

Norrls and Robert La PoUette and Edward P. McOrady. Assistant

Secretary of Labor. Admission has been without charge but

tickets had to be requested In advance. The responss was so

tremendous that it has been neoeesary to have each q;>eech

delivered tvrlce. and even so, hundreds of applications for tickets

have necessartly been rejected. ThU is the more remarkable since

every professional lecture agent regards Washington, the fountain-

head of political oratory, as one place where the inhabitants

can't f dragged to a public lecture. In the audiences have been

noted some flO representatives of 17 embassies and legations, a

thotisand Oovemment olBelals. Members of the House and Benate.

and many studente in Washington ooUsges. We can think of no

finer memorial project for a man like Senator Cutting and we hope

a precedent has besn set that will be widely foUowed in other

parts of the country.

IPrem tho Washington Post of Mar. M, 1M7]

A Woenrr Mbmocul
The large and enthuelastle attendanee at the two stimulating

lectures r»«n bf ^rof. Harold J. Laskl •• .Constitution HaU.

couplsd with ths similar reoeptloo for the earlier •^^«^5',t^
Charles A. Beaid, U oonTinelng erldenoe of the wisdom of those

who planned a Bronson Cutting meoMrlal in the form of toetures.

Por a city around which so mueh of the life of the Nation re-

volves, Wasblnfton has been rather coniiplcuously lacking in such

forms of mtiflsctual enterUlnment, f^rilj <*»«•,the nuUur%l

resction of a oommualty drenched in profsssional oratory. Partly

It is attributable to the fMt that the local eoUege oommunlties sre

not yet the thoroughly latopatod aad dominant part of invinicipal

life they form elsewbete. Whatever the cause, it Is healthy that

this new Instltutkm. like the Town Ball and other •••ncj*. »»

breaking down the tradition that Washingtonlans are apathetic to

Dtibllc discussion.
nSrs. W, Bayard Outttng. who made I«w»lettils living m*»orial

to her famous son, has reason to be convinced of the wisdom of

the belief that la this practical and eonstnicUve manner the

life and spirit of a truly great Amsrican U bsst eonunemorated.

The turn^t for this year's msaacrua lectures constituted a

splendid tribute to Senator Cutting. And the speakers have hap-

pUy exemplified the vigor and vitality of the democratic q)int to

which he was so thoroughly devoted.

(Ptam the Washington DaUy News, Mar. t. 1M7]

TBeb Cormra MtasoaxAL

We can tt<tt>^ of no more fitting memorial to the late Senator

Bronson Cutting of Hew Msadoo then the series of memorial lec-

turee to be given In Washington each spring for the next S years.

And the first topic, "Can Democracy Survive?" U one that the

young statesman hlmsslf might have suggested. Dr. Charles A.

BMUtl scholar, and New York's Mayor PioreOo LaOuardia. man
of action, will d^ver the ftarst two talks on this subject. Senator

Cutting was both a acholar and a man of action, and be was

mightily troubled by the preset-day sssaulU upon poptUar self-

government bcAh here and abroad.
BaoKsow Curmre hated all of democracy's snsmlss—war. eco-

nomic greed, demagogery, racial prejudice, and Intolerance. He
knew with Walt Whitman, that, to survive, democracy must tiuu

the offensive. Better than any personal tribute in fine msrble

is this "»«>«W>ii«g of Cutting's dreams and puipoeea and sending

them into sctloo.

RXOaOANnATION OF RDBtAL JTTDICIAaT

IMr. Holt asked and obtained leave to have printed in the

Record an address relative to the proposed reorganlaatioo of

the FWeral Judiciary, ddivered by himself at the University

of North Carolina, Chapel HIH. N. C on Tuesday, Biar. 23.

1937, which appears In the Appendlx.1

nrDUSTSIAL DXMOOACT AND ntDTTSTMAl. PKACS

Mr. WAGNER. Mr. President, because of the urgency of

the labor problems now confronting the country, I feel justi-

fied in taking some time of the Senate for the prcsentaticwa

of my views upon the subject. As my views are the product

of no Uttle experience, and as the facts supporting them are

extensive, I cannot be very brief.

THS uMLATioJtsmr BsrwxEN KBcrujTn AHO wosjua: A oaxAT

MATIOMAL FBOBIXIX

During 1935 and 1936 almost 2.000,000 American workers

were involved in labor disputes. Considering that the avcr-^

age loss of employment was 15 days per man, nearly

30.000,000 idle days were substituted for productive days be-

cause of strikes. If we examine the first 2 months of the

curr^it year alone, we find that 300,000 men and women laid

down their tools volimtarily and that 4.000,000 days of

potentially creative effort were spent In industrial warfare.

The most disconcerting aspect of the economic strife of

today is not its rising incidence, but rather Its changing

character. The strikes of today differ fundamentally from

those of 10 years ago. They are more sudden in their in-

ception, mare drastic in their methods, and more violent in

their repercussions. Above all, they are more electrifying

and more contagious in their Influence. The relationship

between employer and employee haa today become a great

national problem.

The recognition that we are confronted by a Natlon>wlda

problem dfTT*"^'"! a national remedy has flashed with sur-

prising suddenness upon the consciousness of the whole

country. We know now that when men go on strike in per-

sistently larger numbers domestic tranquillity Is threatened,

We know that when factories stop running, commerce stops

flowing. The Impact of hard fact is shattering the concept

of a halr-spUtting distinction between direct and Indirect

effects upon national commerce. As said by Mr. Justice

Brandies, the logic of words U giving way to the logic of

reailtics.

Nothing IB ths current situation haa Imprgnid ns more

than the recent statement of the National Association of

Manufacturers. seUing forth a plan for Fsdaral Intarveo-

tion in labor disputes. I reoaU the vehement proteatiiUons

of this organization when the National LAbor HelaUooa Act

was before CongrsM on the ground that aU dealings between

employers and workers in maniifaeturlng were of puraly

local eonoeni. U they and others were right when they

claimed that the National Ubor Relations Act wag unooo-

stltutlonal in toto. then the Fsderal Oovemmeat has do

jurlsdlctlcm to do anything whataoever about strife In indua-

try. If they and others are now right when they claoaor for

ftderal action in situations analogous to the General Motors

conflict, then both they and the 53 liberty League lawyen

who pronounced the Natlooal Labor Relations Act uncoil-

stltutional in toto were wrong. I cannot infer that any

responsible group of citizens would say that Federal Inter-

ventkm is constitutional in protection of what they believe

to be their interesU but uncoostitutlonal to safeguard what

they believe to be the Interests of others. I gladly give the

Nati<Hial Association of Manufacturers the benefit of every

doubt. I presume they realize better than they did 2 years

ago the national significance of Justice and peace In all our

Nation-wide industries.

All recent experience has shown us that there are two

major ways of dealing with great national problems. When
an army of the imemployed marched upon Washington B

years ago. one way of meeting them was with bayonets and

tear gas. The other way was to search for the underlying

causes of Nation-wide unemployment and to seek to remove

those causes by the application of a national remedy. Whim
poverty-stricken farmers were seizing milk trucks by force

and gpnung their contents upon the road, one way to meet

this problem was by swearing out warrants of arrest. The

other way was to search for the underlying causes of the

bankruptcy of agriculture and to seek to remove theae

Nation-wide causes by the application of a national remedy.

When home owners with mortgages around their own necks

were threatening to tie nooses around the necks of sheriffs

seeking to evict them, one way of meeting this problem was

to regard the home owner as a common Intruder and evict

him from the premises. The other way waa to search for

the underlying causes of Nation-wide bankruptcy and to

seek to remove these causes by the apidlcation of a national

remedy.
These two contrasting methods of dealing with d iscontent

on the part of large portions of our people may be called,

respectively, the do-and-die method and the reason-why

method. I propose to apply the reason-why method to the

rising tide of Industrial unrest I do not say that either the

i
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problems or tlie actknt of tbe worker an In all respects

analococM to ttaoae of the fanner, tbe borne orvner. or the

UDfmplored. Bat I do wjr tbat tfaey are problems equally

pezietratliv In ttoetr rooto and requiring equal TMon and

tntelllgenoe for tbetr solutkm, Widespread coofUct between

industry and labor cannot be bandied on the same plane as

a dance haU brawL Why does a man go on strike? Why
are there more strfkes now than there were before? What
are the undertylng caoiea for this Nation-wide condition,

and how may we remove these cauaca by the appUcaHon o<

a national remedyf
oouacnve BAaaAorxwe: rmt rmnuamma. mmmt or * ma wcaxn

Certain basic facts must ever be borne fai mind as funda-

mental to this inquiry. The unemiAoyed hunger marcher.

the bankrupt fanner, and the distressed home owner were

seeking only to limit or invade the so-eaOed property rights

of others, or to extend their own human and property righU.

They were not vrtuntarUy surrendering any of their own en-

)oymenU or prlflleges. But the worker who goes on strike

does more than tbat. He bears a seU-tnflicted wound. He

images his own property interest in his job. He cuts off. at

least temporarily, his own pay envelope. He runs grave

risk of never again obtaining the employment which sup-

ports his wife and family. Re faces, in many instances,

substantial physical danger. Without saying anything at

this stage about tbe legahty. justice, or wisdom of the sit-

down stftto. AH these things are equally true whether the

worker sits down in the plant or stands up outside the plant.

Anyone who understands human nature, and who has

studied or ubseiwl tbe history of labor In America, knows

tbat men m ten* numbers in widely separated places will not

nm these terrible risks for light and transient causes. No

leader, no aoMUnt of propaganda, no degree of incitement.

ean stampede man Into taking these risks If their sensibilities

haw not been repeatedly lacerated by causes which they be-

lieve to be deep and abiding. If strikes and other evidences

of Indwtrial dlaoentent have become a common occurrence.

the underlyiiir cause is just this: Oreat masses of American

workers feel frustrated in those asplrattons which American

society has taught them to regard as part of tbe common

American heUtage.

What is our common American heritaget We believe in

Individual Inttlatlve and reward corresponding to merit: but

at the —"»* thne we are committed to the fair distribution

of our wealth among the great masses of our dtiaens. We
believe tbat every advance to science and tedmok)gy shouki

be trandated. not toto swollen private fortunes, but into

greater leisiire and comfort for all society. We believe that

America has the material means and human energy to lift

pov«rty from 10.000.000 American homes. We believe in

poUtkal desnocraey as the form of government best devised

to attain these ends: aikl we hold that political democracy

win become a sham and a delusion unless th»e is economic

democracy hi hxtostry Itself.

rtr afanoat 100 years, our law and puUic opinion have both

regarded the right of the worker to associate with his fellows

and to bargain collectively as an essential part of this Amer-

ican heritage. Kvery step In the growth of large-scale in-

dustry has made ttOa rfciht lees of an abstract ideal and more

of a concrete practtcal necessity. The isolated worker today

Is a mere connection link in an imperaonalted and hearUess

machine. He ts powerless to defend hlmadf against the oc-

casional wrong of the corporation which contn^ him: and

in the vast majority of the cases where the corporaUon wants

to do what is right, the Isolated worker is expressionless to

convey to the management what his problema are. Effective

contact between tbe two is physically Impossible. That is

why the right to bargain collectively Is a necessary imxde-

ment not only to social Justice for the worker, bat equally to

the wise and rational conduct of business affairs. That Is

why the observance or denial of this rl^t means the differ-

ence between democracy in industry on the one hand, and

tyranny, or at best, benevolent despotism on the other.

Today there Is not a single respocudble man in puUlc life who
would deny that tbe worker^ industrial freedom most be

preserved if we are to preserve the essence of liberty in

America.
THE AKSBICAM mOUOM: LAW ABXUNO tmrrni LECAL ABVBSITT

How has the worker sought to preserve these rights? In

historical perspecUve. faith in and obedience to law have

always been characteristics of the American worker. He

has believed that his industrial rights, once they received

recognition from the Govenmient. would be protected by

the Government. He has believed that the development of

new rights to meet new economic situations should be

through the orderly processes of Judicial pronouncement

and sUtutory enactment. Practically every major statute

of tbe past >^aif century designed to redress social wrongs

has received its inspiration and support from the masses of

the common people. In historical perspective, the out-

standing examples of organized circumvention of tbe law in

America have never emanated from the common people.

Is there a change today? Have the millions of tollers lost

faith in the capacity of law and government? Have these

plain and honest people, who were always the first to honor

the law. now become the last to respect it? Have the

millions of worlters who stood in the trench lines to protect

America's safety, and who now staiul in the human belt-

lines of our mass-production industries to create America's

wealth, now forsaken the spirit of American institutions?

I profoundly believe that this is not so. The facU prove

beyond peradventure of doubt that It is not so.

Let us survey the significant events in labor's relationship

to the law. That survey win set forth in bold relief the

underlying causes for industrial discontent—causes which

exist on a Nation-wide scale and require a national remedy.

The antitrust laws, beginning hi 1890. marked the first

attempt of contemporary significance to prevent entrenched

wealth from gaining supreme power over the lives of the

small-btisiness man, the worker, and the consuming public.

With high hopes labor hailed the enactment of this soundly

conceived statute. With growing dismay labor witnessed

Its tragic demolition at the hands of the courts.

In one line of decisions the Supreme Court held that

monopoly in manufacture did not affect Interstate com-
merce, for which see United States v. E. C. Knight Company
(156 U. S. 1 (1894) ) ; that control by one corporation of 95

percent of the shoe-machinery business was beneficent and
legal, for which see United Stioe Machinery Corporation v.

United States (251 U. 8. 417 (1920) ) ; and that a so-called

good trust was immune from the law, no matter how large,

for ^f^iich see United States v. fntemational Harvester Com-
pany (274 U. 6. 693 (1920)). Under the inotective colora-

tion of its "rule of reason" doctrine, the Court ruled out

the clear intent of Congress and substituted the imtram-
meled rule of legislation by judiciary. FVar 40 years mo-
n(^?oly was smiled upon under the antitrust statutes as it

had never been favored at c<xnmon law before those statutes

were passed.

In a second line of decisions running ccNiciurrently with

the first, the Supreme Court seized the weapon aimed at

predatory power and wiekied it unstinUngly against the

common man. Injunction upon injunction cut short the

struggles of men and women to obtain better hours or higher

wa^es through collective action. Despite polite acceptance

of the general theory of collective bargaining, peaceful

picketing was held under certain conditions to be illegal.

When Congress, through the Clayton Act, sought to curb

the inequitable use of the injunction in equity the Court
held in American Steel Foundry v. The Tri-City Central

Trades Council, printed in 257 U. S. 184 (1921), that the

Clayton Act was merely "declaratOTy" of the very decisions

it had been enacted to override. Ptnally, the time came
when from the liberal wing of the Supreme Court itself

there was issued this indignant note of protest:

It was urged that the real motive In seeking the injunction was
not ordinarily to prevent property from Ijeing Injured, nor to

protect the owner in Its use. but to endow property with active

mUitant power, which would make it dominant over men. In
othw words, that under the guise ot protecting prc^>erty rights

the employer was ae^lng Mrerelgn power.

I have just read from the dissenttag opinion of Mr. Justice

Biandeis in Truax v. Corrigan (257 U. S. 312 (1921) ).

Labor patiently observed these decisions, distorted though

they were. For 7 long years labor devoted itself to the

advocacy of the Norrls-La Ouardla Antl-Injunction Act.

That splendid statute stands today as an ineffaceable decla-

ration of the public policy of the United States.

But the struggle for industrial liberty was only Just begun.

Denied improper entry into the Federal courts, the anti-

union cohorts shifted their efforts to the State courts. Here

they were successful in rearing a second barricade against

the workers' march to freedom.

A very recent case ts illustrative of the lengths to which

the Inferior courts have commonly gone. It prohibited even

the selling or giving away of a newspaper presenting the

workers' side of an industrial controversy. I call attention

to Thrifty Drug Stores, Inc.. against Los Angeles Pharma-

cists' Union, Local 840, et al.. in the Superior Court of Los

Angeles County, no. 409906. cited In the International Juridi-

cal Association Monthly Bulletin for January 1937, at page 3.

These adverse decisions in local coiurts the workers of

America bore with a patient shrug. They awaited another

opportunity to embody their unrecognized rights in an en-

forceable code of law. That opportunity came when, as a

product of a decade of experience, stiniggle. and disaster,

the famous section 7 (a) was written into the National

Industrial Recovery Act. The wisdom of many portions of

that act is now the subject of controversy and doubt. But

if the only question before Congress today were whether the

principles of section 7 (a) should be the law of the land, it

would be approved more overwhelmingly than in 1933.

No statute of Congress was ever flouted with greater Im-

punity than section 7(a). Misconstrued by its friends and

misrepresented by its enemies, dishonored by the courts,

lacking the teeth of adequate enforcement provisions, sec-

tion 7 (a) was immediately reduced to a ghostlike unreality,

haunting the worker with its promise of fair treatment, and

disappearing from his grasp when he sought to avail himself

of it.

What were the consequences? By the end of 1934, as

we all recall. Industrial combination had become so dis-

proportionately strong that economic unbalance again

threatened the Nation. While pay rolls stood at only 59

percent of normal, dividends had risen to 149 percent. War-
fare raged in the automobile industry, on the west coast,

and elsewhere throughout the land. As 1935 moved forward,

hostilities seemed imminent in many major industries. Un-

der the compulsion of this national crisis the National Labor

Relations Act was passed.

Tta kahokai. labob bxlatxons act—^iib cbscctial woaKAMUxr

The provisions of the National Labor Relations Act are

surprisingly simple. It restates the time-honored doctrine

that the worker shall be free to Join or refrain from Joining

a union. It forbids the employer from discriminating

agaiiist the worker for exercising this freedom of choice. It

outlaws the dummy union financed and dominated by the

company. It provides for majority rule in the choice of

representatives, and it empowers the Labor Board to hold

elections to determine which representatives the majority

prefer. It imposes the duty to recognize the practice of

collective bargaining. Finally, it makes every order of the

Board subject to complete review in the Federal courts.

These provisions were not pulled out of thin air. For

years they had aU been tested by the Railway Labor Board

and other Qovemment agencies. Long experience in the

transportation industry had proved conclusively that bitter

and prolonged conflicts arose ahnost entirely from the

denial of the riitfit to bargain coUecUvely. and that where

that fundamental right was guaranteed, the settlement of

other questions was feasible without pubUc totervention.

through the mutual efforts of Industry and labor. The very

recent solution of the thorny problem of emirioyment rights

hi connection with railway consoUdation. and the amicable

agreement upon the subject of railway pensions, lllus^ia

that between friends and equals strife is xmrely

The history of the National Labor Rdations Board sub-

stantiates this view. The substantive ;>cope of the sutute iias

never been found hiadequate where the Board's powers have

been recognized. An outstanding example is the very recent

case tnvolvhig a plant of the General Electric Company
located at Schenectady, N. T. A dispute arose between an

outside union and a plant union as to which represented the

majority of the workers. By common consent and with the

cooperation of the management, the Board held a secret elec-

tion on company property during woridng hours. The out-

side union won by the vote of 5.111 to 4.033. Despite this

close vote all the parties at once recognised the right of the

majority union to represent aU, and the minority union

yielded amicably. Thus the reasonable solution offered by

the Labor Relations Act triumphed over the alternative re-

course to trial by combat, with its prospect of oertahi hatred

and possible bloodshed.

coMPAWT tmxoifa aans watiow-wibs XMuuanuAL macotman

Contrast this happy disposition of a difficult situation with

the case involving the Pennsylvania Greyhound lines. As

soon as section 7(a) was enacted, this mammoth transporta-

tion agency formulated its company-dominated union plan.

The general manager of maintenance circulated the follow-

ing letter among his subordinates:

The management haa decided to Mt up a plan at employee repra-

eentation. • • • Before the plan can he let up the management
muat be rtquected by the wnployMa of tha Tarlous dlvlalooa to do
K>. • • • It is to our tntereat to pick out employMa to Hrva on
the committee v/ho wUl work tot tha Intcraat of the oompanr and
wUI not be radical. Thla plan ot repreaenutlon thould work out

?ery well, provided that the proper men are selected.

Pursuant to this dislngenuotu plan for helping their men
get organized, the maruigement wrote the constitution for the

men; the management provided that the constitution could

not be amended without its consent: the management stipu-

lated that the represenUtives selected by the men must nec-

essarily be In the emptoy of the company, and therefore not

have the economic Independence which the independent

spokesman needs.

Shocked by this mockery flaunted In their faces, some of

the employees did the only thing that bold and resolute men
could be expected to do—they joined an outside union.

Immediately they were told by their foreman that "the

Greyhound has plenty of money and will stop at notbbv to

break your union ' FoUowing this theh attendance at imlon

meetings was spied upon by xmdercover men given special

employment for that purpose. Finally a number of em-
ployees, all of whom had previously been threatened or

warned about their union activities, were discharged on that

accotmt.
The union did not call a strike. Patiently and trustingly

it submitted the case to the National Labor Relations Board.

as reported on the first page of the first volume of the

Board's decisions, 1935. In December 1935 tbe Board

sought enforcement of the law in the Circuit Court of Ap-
peals for the Third Judk:lal Circuit. After 15 months the

court has done nothing.

Mr. President, the case I have just cited does not represent

the labor policy of a small and obscure concern. The Grey-

hound system boasts that it "serves m«re millions of people,

more territory, more cities, and natkinal playgrounds than

any other travel system in the United SUtes." Certainly a

strike in this vast network would be of Nation-wide concern.

And yet, the employees of this great tranqxirUtifm industry

have in effect been told that th^ have no legal redress

whatsoever against wrongs which the National Labor Rela-

tions Act of Congress for 2 years has covered specifically

and in full—wrongs which will eventually drive them to a
strike of national lignlfl^^f if they are not redressed.

LISOM fOMSMT MAXIOM-OOMrAMT VIOLSIfCB AMB
IMVUSTUAL

Mr. Presktent, no fair-minded lawyer wOl deny, par-

ticularly after the dedsian 2 days ago by the Supreme

Court in tbe Virginia Railway case, that where tha em-
ployees are tbemselves eiwag«d In interstate conuneroe tbe
|i|f|

H»»«i lAlrr BtW!*"m ^^ "^r *^ »^^ly mnaiied. Tb*
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funtemeotel iwliintpki of tliit kw imm. In fliet 9hmdj been

kv (he lower eottrti. But ttiftt to not tbe

^ _1m dBveelattac bttrdett> upon Intentete

wMeh bam eome to asttooal atteByon la recent

lMT» artom from mdnrtrtal ititfe in our great Bia«-

Let tw rrrr***^ eoaae initenree o<

Mid eeo Iwv tlie Board"» norfe hae been ertppled

Inthieoivti.
In ItM ttw ewplofeei of the Jonee k LaofhllD Bteel Oor-

peeatlaa took Mtlouily tte ptedge of tlia Ooremiuent that

ttey vmrid be allowed to otganlae and bargain eoOeeavely.

Many of thiok Jotoed a lodge o< the Amalgamated Aieoda-

tton of Iron. Steel, and Tin Wotken. At onoe they were

eiAJoeled by the oorporatlon to a Terltable rdgn of terror.

The more important onion oOoen were bounded by per-

manent ehedowa. The home of the union'* flnanrial eeere-

tary. at which an organtietinnal mertlng had been held,

was ourroondBd day and nli^ by the Jonee * T^mghlln pri-

vate pi>i«*— It became Impoailble for the men to exerdae

ttielr oonstltatianal ri^ht of aicmMj until complaint had
made to the Oovemor and State poUoe cent in.

The corporation nude no bonee of its poeition. Every

economic etran^ hold known to the company town wae

applied. Employees were told that If they contlnaed their

onion Bfn"*^/*"' the corporation would evict them for the

slightest ddlaqpency in rent and that local merchants would

not extend thsm ercdtt PlnaDy. in July 1986, the union's

prarident and vlee ptesldtnt wore diachazied. and thereafter

a number of other union i iifi*r" met the same fate.

There was no strike. Patiently and trustingly the case

was submitted to the National Labor Relationa Board, which

found that 10 dtscharges were in vtolatlon of the act. The

tvi>Vffwy of the Board is printed on page 503 of the first

volume (tf its dedsiana. 1936. The order of the Board was

referred for enforcement to the Circuit Court of Appeals for

the Fifth Judicial Circuit The court had before it the opin-

ion of Mr. Justice Sutherland in the Carter coal case, decided

just 1 month before and embodied In Two Hundred and

Ninety-eighth United States Reports at page 238. m that

tremendously important case Mr. Justice Sutherland said:

IHafU iSraM li pot upon the erUs which eom* from th« itruggl*

nployw* and cmploTM* owtr the matter of wagm, work-
th« rtght or eoUeetlT* tMrgalalng. etc., and the
ovtA&nmt And imgnlarity oC producUoa, and
»iy| It to huuftad that tntantate commeroe la

nwUly aSaetad tharahj. • • • Tttm ralatkta at amployer axid

amol^aa la a local raUUoo. At eonmao law tt la one of the

aomiatir latoHoaa. The aoatrovafalaa and avtta. which it taUie

obiaet of tte act to nsulata and ir*"*™*^, ara local oontrorendaa

andavlto agactli^ loeal work vadavtakan to aoooaopUah the jocat

laault- Sodi affect ai they may have upon commerce, howarer

estaa^v* It may be. la aacondary and indirect. An ineraaaa tn

«r the aOaot addi to Ita tewxtaaoa. It doaa not

'tta
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Tjpon the authority of this dedsion the dreuit court hdd
»ti^t ttte Vedenl Oovcrnment had no Jurisdiction whatsoerer

over the labor relations of the Jones k LaaghUn Co. For

this caae see Xlghty-third Federal Reports, second, at

page 990. The case is now awaiting dedskm by the 8u-

prcme court. T>»o years after enactment the National Labor

Relatlana Act la still not the law of the hmd with respect to

the great stod industry.

Mr. President, the Jones ft LangfaUn Steel Corporation

is not a amaU waA obscure coneem. It ranks fourth in the

production of stael hi the XTnited States. It has manufac-

turing plants In FennsylTanla. mines tn Minnesota, fatoi-

cattev shops In New Orleans, boats en the Great Lakes, and

sales oOeea in » dtles throughout the United States. Who
ean say. In the light of reeent derdopments. that a strike

in audi an taadustry would not be a matter of Nation>wlde

oonoemt Who can agree with Mr. Justice »ithei1and that

the slM has nothing to do with the caaeT And yet. for all

practical puipoeejt . the employees of the Jones k Uiughlin

Ooiponitlon bnve been tdd that ther have no national rem-

edy agaiMt wrongs covered mfcinraTly and in fuU for the

pMt S years by ttie National Liter Rdatlons Act of Con-

tiim aiism which will eventually drive them to a strike

of natloBal signlfteanoe if they are not redreased.

MAttom-wwrn unuwxKua.

lEarly in 1934 the Fruehauf Trailer Company, manufactur-

ing automobile traflers in Detroit, decided on iU own moUon

that iU employees ought not to belong to the United Auto-

mobile Workers, a Federal Labor Union affiliated with the

American Federation of Isbor. The company did not con-

sult the views of Congress that the worker should make

his own decision. Consequently, the management hired

from the very helpful Pinkerton Detective Agency a secret

operaUve. whose duty It was to ferret out the union acUvl-

Ues of the men and keep the boss informed. Posing as an

employee of the plant, this spy gained the union's confi-

dence, was admitted to IU membership, and eventually be-

came iU trusted treasurer. Several times each week he

supplied the maxiagement with lucid reports of the union

meetings, which were burned after they were read. In ad-

dition, he furnished to the company's ofllclals lists of the

union membership; and from time to time these ofllcials

circulated throughout the factory with these lists in their

Hatwi*^ warning their employees against union activities.

The doulde-crosslng detective carried his deception so far

ss to solicit and "sign up" members for the union during

working hours.

Completely armed with the ill-gotten information, tho

management summarily discharged nine men because of

their union activities. This Included all the offlcers of the

union except, strange to relate, its trusted treasurer. The
company atoned fully for its priw deception in onploying

the Pinkert(xi men. It was brutally frank in telling all the

dischaxt^ men that they were fired for daring to enter the

union. When these sordid details became generally known,

suspicion, \inrest, and c<mfusion were rife within the plant.

The union did not go on a strike. Patiently and trust-

ingly it referred the case to the National Labor Relations

Board, whose decision and order axe contained In the first

volume of the Board's decisions, 1935, at page 68. The order

of the Board was referred to the Circuit Court of Appeals

for the Sixth Judicial Circuit, and was held to be tmen-

forcibly on June 30, 1936, for which see Eighty-five Federal,

second, at page 391. The court felt that It was bound by Mr.

Justice Sutherland's opinion in the Carter coal case that

—

The evUa which come from the struggle between employers and
employees over • • • the right of collective bargaining, and
the resiiltlng itrlkes • • • are local controversies and evils.

Realism gave way to legalism. The Fruehauf case is now
in the SuiM^me Court. Two years after enactment, the

National Labor Relations Act is still no more effective than

a scrap of paper with respect to the great automot^la

industry.

Mr. President, the Fruehauf Trailer Company is not a small

or obscure concern. It is the largest enterprise in tlie United

States engaged tn the manufacture, assembly, and distribu-

tion of automobile trailers for commercial purposes. The
evidence is simi:^ overwhelming that Its practices have been
typical of the practices prevailing throughout the area where
it \s located, namely, the axitomobile area. Who will agree.

under conditions as they are today, that a strike in this vast

company would not be a matter of grave national impor-

tance? Who will agree with Mr. Justice Sutherland that

the relation of employer and employee, like the domestic

relation, is jmrely of local concern? Yet here are the em-
ployees of this great Nation-wide industry suffering from
malpractices which the National Labor Relations Act. passed

3 years ago by Congress and signed by the President, covers

specifically and in full; and yet these same workers for an
practical purposes have no remedy against the wrongs done
them—wrongs which win Inevitably drive them to a na-
tJonally significant strike if they are not redressed.

rrsnocATic sxTPnucssioir or thx
UT —m mmmLTTtn caubb

KICRT TO BASOAIM COLLSC-
MATiOM-wn« ifiuus raiaii

The Pmehauf case, mvolvlng as it does automobile trailers.

provides background for an understanding ot the Oenerml
Motors controversy. It is Qlustxative of the commonly
known fact that for years our largest mass-produeti«n in-

dustries have paid only the barest lip service to the principles

of Industrial democracy. It adds conclusive weight to the

statement by Governor Murphy, of Michigan, made this very

year concerning the "historic opposition in this area to any

organization of any kind."

This "tiistoric opposition to any organization of any kind**

characterized the traditional labor policies of the General

Motors Corporation. As late as March 15, 1934. at a hear-

ing before the National Labor Board, the forenmner of the

present Board. Mr, W. S. Knudson said:

We have no right to bargain with th« Labor Board In respect to

how our employees may choose to b* represented, and must de-

cline to make any comnUtment or accept any obligation with

respect to any election that may be resorted to.

Thus early did the General Motors Corporation register

its predetermined defiance of any order or election of any

agency of the Federal Government which might be based

upon the law rather than upon the voluntary consent of the

company. That position was maintained toward the Na-

tional Labor Relations Board throughout the recent crisis.

So far as anyone can teU, it Is stiU maintained today.

In 1933, when section 7 (a) became law, the General

Motors Corporation proceeded to set up a ramifying system

of company-dwninated unions throughout its plants. These

unions, m aU their essential features, were quite as com-

pletely the marionettes of the employer as the stuffed

dummies of the Greyhound Co. One rather unique feature

of the Michigan variety was that in case of any disagree-

ment at a coUective-bargaining conference between em-

ployer and employee representatives, the whole matter

should be referred for settlement to the "central office of the

Fisher Body Corporation in Detroit." In other words, after

the stage play of conective bargaining to give the appear-

ance of law observance, the curtain was rung down and the

employer alone was to "settle"^an differences behind the

scenes.

Certainly American workers could not have been expected

forever to tolerate such impostures. It was only natural

that, under the lash of treatment received, they entered the

organizations of their own choice and relied upon the pro-

tection of the law. But when they did so. the corporation

introduced an elaborate network of Pinkerton spies, and ex-

tended this network until G. M. C. became the detective

agency's best customer. These spies shadowed and tapped

the wires of union leaders, union meetings, and Federal

mediators Indiscriminately. They masqueraded so cleverly

as hard-working laborers that they were elected to aU of

the five offices In the Lansing local. The conscientious man-

ner in which they addressed themselves to their honorable

posts as union officials soon reduced the membersliip in

the local from 100 percent of the employees in the plant to

zero. When the resolution was passed by Congress for the

La Follette investigation. General Motors destroyed the dam-

aging record of its labor espionage.

On top of these injuries, the General Motors Corporation

repeatedly refused to bargain coUectlvely with the repre-

sentatives of any independent union except through the

managers of Its local plants. Since these managers had no

authority whatsoever except to report tentative results to

the real powers of the corporation for ratification, the pro-

posal amounted to the same fictitious negotiations that had

been practiced by the old company unions. After the stage

play of free bargaining was over, the employer was to decide

the case In camera. Having endured these conditions for

many years, the men went on strike.

THI NATIOKAL LABOB ««LATIONS BOASO AW ACPTCT TOm TEACt AWB

JTTBTICB SraiPPKD OF TIB POWCSS «T TH« 000«TS

How was the National Labor Relations Board prevented

from coping with the General Motors crisis? Ixmg before

the General Motors strike commenced the Board started,

upon widespread complaint, an investigation of industrial

practices in that industry. But when in June 1936 the Board

sought to conduct a preliminary hearing in the St. Louis

area, where some of the General Motors plants were located.

it was tied up by a temporary injunction in the Circuit

Court of Appeals for the Eighth Circuit, issued on July 6.

1936. The court did not wait to find out whether the facts

revealed by the Board would mdicate an impending strike.

The court enjoined the Board from evtm trymg to get the

facts. And this mjunction suit was filed by the General

Motors Corporation itself.

When the General Motors strike came the Board filed a

petition asking that the inJuncUon be lifted. This peUUon

caid in part:

In view of the present emergency sltustlon and the oceurrenos

of the stoppage of interstate commnws which the NaUonal Labor

Relations Board sought in June to avoid. aU of which has occurred

since the order of thU court staying the Board from proceeding

under the National Labor Relations Act. It Is submitted that every

consideration of equity, as well as of paramount public interest,

tndlcates that the stay herein sho\ild be vacated and the NaUonal
Labor Relations Board allowed to admlntotcr the applicable Uw
of the United SUtes.

The Board's petition was denied by the court.

Such was the Board's inability to act to the Eighth Circuit,

where some of the General Motors plants were located. In

the Sixth Circuit, where the FUnt plant involved directly in

the strike was situated, the Board had sUring it in the face

at the time of the strike the decision of the Circuit Court in

the Prurtiauf case, decided only a few months previously, and

cited above. That decision, as I have said, held categorically

that the Federal Government had no Jurisdiction over auto-

mobile workers, on the authority of Mr. Justice Sutherland's

opinion in the Carter coal case that both the employment

relationship and strikes flowing from it were matters of local

concern.

Mr. President, I seek to propoimd these questions: Could

workers, having public knowledge of these two decisions

against the Board's power to act, reasonably expect the

Board to help them m the very Jurisdictions where these

decisions were the law? Could General Motors to the hour

of danger expect help from the law, when In the hour of

supposed safety it had joined with others to paralyzing the

effectiveness of the law through court action? Could the

Board itself, to any good conscience, assume the tremendous

responsibility of injecttog Itself into a delicate strike situa-

tion, when it knew that under the circuit court decisions

and the attitude of the company, it would take at least 2

years, even to the event of a favorable decision when the

case finaUy arrived to the Supreme Court, to enforce any

finding or order or decision that the Board might make?

And so the Board was forced by the courts to stand by idly

during 44 perilous days of bitterness and danger and eco-

nomic loss, while at the same time the counsel of another

great automobUe company, the Fruehauf Company, was

argutog In the Supreme Court that todustrial relations to

manufacturing were purely of local concern.

Certato definite conclusions force themselves upon every

fair mind as a result of studying the General Motors situ-

ation- Here raged a great todustrial confiict. dangerous to

the community and painful to the Nation. Here was the

2-year-old National Labor Relations Act of Congress. The

Act outlawed the vicious practices which by their repetition

brought on the crisis. If It had been obeyed from its incep-

tion, there would have been no crisis. The AcU also con-

tatoed the mechanism by which to avert the calamity even

after the crisis arose. But because the courts had permitted

the Act to be disobeyed, and would not aUow it to be en-

forced, todustry. labor, and the general pubUc paid the

price. And when the peace finaUy came, it embraced the

very principles of decent todustrial relations and coUective

bargaining that are embodied to the Act. What greater

proof could there be of the soundness of the National lAbor

Relations Act?

The General Motors' workers found that by striking they

could secure those todustrial Uberties which neither they

nor other workers were able to get by recourse to the law.

Do we want that kind of a lesson uppermost to the mtods

of over 20,000,000 working families? Or do we want them

to be sure that the NaUonal Labor Relations Act wUl be so

totcrpreted to the courts that U wUl jH-ovide a peaceful

remedy for the settlement of controversies which disrupt the

commerce of the Nation?
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In the preMnt Chrysler contnnrwsy. there Is only a sin^
issue^whether the United Automobile Workers of America,

which repreaaxts by unlveml acreement more than 90 per-

cent at the employees coocerned. Is entttlied to be the sole

bargaining agency for them all in the appropriate unit

concerned. "Hie NaUonal Labor Relations Act contains the

complete answer to that Questkn in Its provision for ma-

jority rule, a rule applied successfully by the War lAbor

Board 20 years ago. as well as under the Railway Labor

Act. and consistently reafBrmed by Congress on the basis

of plentiful experience, and xipheld by the Supreme Court

2 days ago in the Virginian Railway case.

Because the Board could not Mt in the Chnrsler case-

far the same reasons of court^terference that it could

not act to the General Motors smke—the war came. Can

anyone say. in the face of the present facts, that the Chrysler

strike does not concern the Nation? Do we not all know

that the dosing <tf motor n^ants to Michigan has caused

dosing of toterdependent plants to other SUtes? Is it not

a shame that this huge company should be able to per-

petuate and aggravate the controversy by refusing abso-

lutely to accept the majority rule—a rule which our highest

court a days ago said was not only constltuUonal. but also

fair and eondudve to industrial peace? Is It not clear that

the only way to avoid industrial strife is to have the a-year-

old National Labor Relations Act oi Congress so toterpreted

to the eoorts that Its healing provision for majority rule.

and lU other salutary provisions, may be applied on a

Nation-wide scale to the promotion of todustrlal peace?

These r~»"p»*« are typical. The latest figures of the

Bureau of Labor Statistics show that, to terms oi workers

involved. 70 percent of aU strike situations flow from the

\nuf of ooOectiv* bargaining rather than wages or hours.

i#«wi men tree, and they wlU be able to negotiate without

flghting.

mooBOMKwwftt TOBAT—

T

" cBAtiBirac TO woanu* acoBirr

Mr. President, all these cases, dramatic though they may

be. dlstnrbing though they are. are merely superficial and

external compared to the deep-moving undercurrent of our

economic life. What are these economic tendencies today?

What Is thiere to them whidi makes the worker's problems

so serious, irtilch makes him struggle so desperately for the

preaervatlan of the Uberties which democraUc government

offers him for their solution?

First and foremost, there Is the problem of technological

change, the age-old clash between man and the machine,

nie present century has multiplied the rate oi sclentiflc

progress beyond the wildest dreams of earUer fancy. To

take a few common examples, to the boot and shoe industry

two men can turn out the work that three were required for

to 1920: to slaughtering and meat packing, three can ac-

coraiAlsh today what five could do 17 years ago: and to the

prodnctkn of rubber Urcs and tubes, the stogie worker's

output has doubled during the same lapse of time. The

depcenlan. hf placing additional emphasis upon the reduc-

tion of ooata. has accelerated even further the rate of

change. In the short period stoce 1929. the effecUveness of

the tndtvldaal anthradte coal miner has risen by 17 percent;

the output of the individual worker to the dectric-power

Industry has mounted hf 32 pncent: and If we take todustry

as a whole, it is estimated that four men today can accom-

plish as mixh as five men to 1929.

Machinery ha^ always (rffered two alternative prospects to

the worker. Placed at the services of the masses of the

people, it opens the way to unlimited plenty and social

security. If made an instrument for the exirfottatlon of the

masses, it means deep human suffering accompanied by an

uxKhallenged and trresponsibte plutocracy.

Which of these two alternatives is to prevail to America

rests upon equality of bargaining power. It is very easy to

mistake the volume of talk for the volume of accomidish-

ment. It to easy to fall toto the delusion, because of much
discussion and a few dramatic experiences, that the mo-
nopoly of capital has been succeeded by a monopoly of labor.

Let us look at the facts. They will demonstrate.

An ideal illustraticm is afforded by the tobacco Industry,

which is w^»n»<< largely by unorganised workers. Nineteen

Makch 31

hundred and thirty-six was. indeed, a banner year for the

industry The annual return on Invested capital surpassed

that of 1929. Profits increased by 26 percent over those of

1935 At the present rate. 153.000.000 cigars and cigarettes

are being manufactured annually for every 100.000.000 that

were made each year to the period 1923-25. But. despite tWs

huge increase of 53 percent in production, there are only 61

workers to the industry for every 100 employed to that

earlier period. Has the employed tobacco worker of today

benefited by this amazing technological advance? On the

contrary the average full-time employee is receiving a wage

20 percent below the 1923-25 level. Has the consumer

benefited? On the contrary, he is paytog the same old price

for his smoke or a little more. Who has gatoed? The

owners, and the owners alone.

Let us turn next to the Iron and steel industry, which untU

the present year has been notoriously anUunion. Last year

sted prices hit a lO-year high. Profits rose from $52,000,000

to 1935 to $152,000,000 to 1936. representtog a gain of 191

percent. The rate of annual return on tovested capital

tripled withm 12 months. But during this same glorious

year 1936. the todividual worker to the sted todustry re-

ceived not a single penny of increase to his hourly wage.

He got a 14 percent tocreaae in his full-time weekly wage,

compared with the 191 percent tocrease to profits, but he

'•paid through the nose" for this slender increase by the

addiUon of 5 full hours to his workweek. Even today, after

the effective application of the new wage and hour agree-

ment of March 2. 1937. the total volume of goods produced

by the steel todustry is 36 percent above the 1923-25 level,

while employment is only 3 percent and wages are only ap-

proximately 13 percent above that level. The widening gulf

between production and purchasing power is glaringly

apparent.

Judged by profits alone, the wearing apparel todustry is

also glowing with prosperity. Its earnings in 1936 were

greater ttian those of 1935 by 43 percent. The rate of re-

turn on invested capital arose from 63 to 9.6 percent an-

nually. But what has been the todividual worker's share

of this gato? Two hours more were added to his work-

week to 1936. maktog an added burden of 5 hours stoce the

end of the N. R. A. In return for this added effort his

weekly wage dining 1936 im:reased by the mimlficent sum
of 18 cents. His hourly wage was actually reduced. While

the total volume of wage payments to the todustry is barely

at the 1923-25 level, the vdiane of goods produced Is 34

ixrcent above that levd. These are figures. Mr. President,

not conjectures. Cigarettes, steel, textiles, everywhere the

same story, varying to degree alone.

Everyone \s aware that the past year smashed all records

to the automobile todustry. The annual yield on tovested

capital reached the tocredible flg\ire of 26 percent, shooting

beyond the 1929 mark. Profits rose from $199,000,000 to

1935 to $301,000,000 to 1936, a gato of 51 percent. So far as

the ownership was concerned. 1936 to the automobile todus-

try made 1929 look sick. But if we look at the todividual

worker's side of the picture we find that his full-time wage
was 12 percent lower to 1936 than to 1929. Twelve dollars

per year subtracted from every $100 per year that he had
earned to the old prosperity era was his tax contribution

toward the "new prosperity" of the industry. And for good
measure the automobile worker today is worktog A^ hours

a week longer than he did to the days (tf the N. R. A. Do
these figures todicate the imminence of a "labor monopoly"?
These key industries are indexes of genoral conditions.

While todustrial production is now running at 17 percent

above the 1923-25 level, factory pay rolls are lagging at 5

percent below that leveL While the profits of 940 represen-

tative Industrial corporations tocreased 51 percent to 1936

over 1935, factory pay rolls rose less than 16 percent, factory

employment less than 7 percent, and the per capita earn-

ings <tf the todividual factory worker on full time less than
8 percent Standard Statistics estimate another 50 percent

rise to the profits of these representative concerns during

the first quarter of 1937.

Once again, as to the hectic period between 1922 and 1939,

pn^ts are nmning far ahead of production. Comparing

OOAA rnMr'PiTCQTnMAT. PFr.npn sf.katf. MARrTT SI
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1933 with 1934. industrial production rose 4 percent and the

profits of these 940 representative concerns rose 64 percent.

Comparing 1934 with 1935, todustrial production rose 14

percent and these profits mounted 50 percent. Comparing

1935 with 1936, as I have said, industrial production rose 17

percent and these profits soared 51 percent. In short, pro-

duction is lagging behind profits because consumer income

is too low and prices too high for more goods to be sold.

Because there is no ready market for more production, there

is no adequate stimulus to the reinvestment of profits to

industry. Excess profits thus become frozen surpluses. And

that is the sine road to depression.

THE TECHNIQUES OF INDUSTRIAL CONFLICT—WHO VIOLATES TH« LAW

In summation, what is the situation today? The worker

.sees his fair shore in the products of industry denied as it

has been in the past by the greed of monopoly capital. He

finds his hours growing longer while millions remain unem-

ployed. He visualizes the horrors of another depression

brought on by these distortions in our economy. He observes

his right to organize and bargato collectively—his only sal-

vation in a modem economic world—trampled upon. Under

these circumstances, strikes have occurred.

In some of these strikes, the sit-down technique has

evolved, as mass picketing and other techniques evolved in

the past. Whether or not a particular technique is wise or

foolish as a matter of pure todustrial policy is not for me

to say. What techniques will be approved by the law of the

future no man in the world can say. I believe that today

everyone should obey the law of today; and it is for each

jurisdiction to say what the law is within its boundaries.

I advocate obedience to law and court orders and court

decisions by all people, everywhere, at all times. But to

the current situation these all-important facts stand out

above all others: The sit-down has been used only in pro-

test against repeated violations of Industrial liberties which

Congress has recognized. The sit-down, even In the few

cases where labor has used it effectivdy. has succeeded in

winning for labor only such industrial liberties as both law

and morals have long sanctioned. The sit-down has been

provok«^d by the long-standing ruthless tactics of a few great

corporations who have hamstrung the National Labor Rela-

tions Board by Invoktog court actions, which they have a

perfect legal right to do: who have openly banded together

to defy this law of Congress quite independenUy of any court

action, which they have neither the legal nor the moral

right to do: and who have systematically used spies and dis-

charges and violence and terrorism to shatter the workers'

liberties as defined by Congress, which they have neither the

legal nor the moral right to do. The organized and calcu-

lated and cold-blooded sit-down against Federal law has

come, as always, not from the common people, but from a

few great vested toterests. The upristog of the common

people has come, as always, only because of a break-down to

the ability of the law and our economic system to protect

their righU. ^ , ,_,
Under these circumstances any narrow and overlegalistic

discussion of property rights which neglects the human and

social considerations involved is a short-sighted discussion.

I believe In the institution of private property and want to

see it preserved. It is the best system. But let me call at-

tention to the words of Mr. JusUce Holmes, uttered to an

opinion which is pertinent here because it was a dissent

agatost the misuse of the tojunction against the right of

working people. That great American said, to Truax against

Corrigan. to which I have referred:

Delusive exactness Is a source of fallacy throughout the law.

• • • An establlsheil business no doubt may have pecuniary

value and commonly U protected by law against varloua unjustmed

inlurles But you cannot give it deftnltenesa of contour by caUlng

It a thing It is a course of conduct and. like other conduct, la

subject to substantial modlflcatlon according to time and circum-

stances both in Itself and In regard to what shall Justify doing It

a harm.

The industrial warfare of today Is the result of a long

course of conduct to the history of American todustrial en-

terprise. Two wrongs never make a right. But all wise

government consists to determirung which evil is the under-

lying cause and which the effect. Deal only with the effect,

attempt to force the effect underground, and the vmdcrlying

causes are fertilized and multiplied. Deal with the under-

lying causes and the evil effects disappear. The National

Labor Relations Act is directed agatost the proved causes

of Nation-wide todustrial conflict. Let the Federal Govern-

ment have the power and the determination to enforce that

law on a national scale and the Nation-wide conflict will

subside.

THE UXUrOT FOa INDUSmUAL DiaCONTENT: NOT NEW LEGISLATION BUT,

BATHEK. LAW ENFOaCEMElfT

On all sides there is talk of additional Federal legislation.

It is relevant, under the circumstances, to inquire what type

of legislation might be needed.

Is it proposed to remedy the often alleged "one-sidedness"

of the National Labor Relations Act by givtog employers

substantive rights equivalent to those which workers are ac-

corded under that Act?

Have not employers already made manifest their right to

organize and bargain collectively through morstcr corpora-

tions and Nation-wide networks of trade associations? Have

not employers secured their right to choose their own repre-

sentatives absolutely free from toterference by workers?

Have not employers the right to apply the prtociple of ma-
jority rule to their corporate affairs, and to the selection of

their spokesmen for purposes of deaUng with their workers?

If these questions sound hollow, it is only because the rights

for which labor is now struggling so desperately have been

exercised by bustoess for so long that they are taken for

granted.

Is it proposed to afford the employer legal remedies similar

to those which labor is accorded under the National Labor

Relations Act?
Labor's only remedy under the act is to receive injunctlvo

relief in the Federal courts against violations of the right to

bargain collectively, wherever that violation affects inter-

state commerce. Is there not a plentitude of power to these

same Federal courts, except for the abuse of the injunction

prohibited by the Norris-LaGuardia Act, to enjcto strikes

and strike practices toterfering with totersUte commerce?

Is not the injimctive remedy ever open to employers in the

State courts? Is not the police power of^the several States

available to meet force with force, and violence with violence,

in the protection of the property rights of the employer, as

well as the human rights of the worker? And to whose be-

half has this force of the State been most commonly tovoked?

Those who insist upon immediate new forms of Federal

action or legislaUon. therefore, are too likely to have to

mind, not neW power through court orders, but rather new
power through physical force. They are Ukely to have to

mtod the throwing of Federal troops into the scales of labor

controversy. Should this Federal force be used agatost em-
ployees who are striking because the National Labor Rda-
Uons Act is violated? Should this Federal force be used

against employers whose violation of the law of Congress lies

at the root of the trouble? The answer is that this type of

Federal force should not be used at alL

Mr. President, new legislation is never a remedy for the

disobedience of existing law. The lack of power to the Fed-

eral Government to enforce the NaUonal Labor Relations

Act today, and not any weakness to existtog law. is the root

cause of the present economic warfare. I^ the Federal

Government have the power and the determination to en-

force that law on a Nation-wide scale, and we shall have on-

a Nation-wide scale the methods of Justice and peace.

Two years ago. when the National Labor Relations Act was

before Congress, I said, and my words can be found on page

37 of the hearings on S. 1958. Seventy-fourth Congress:

If we allow section 7 (a) to languish we shaU be confronted by

Intermittent periods of peace at the price of economic Uberties.

dangerous industrial warfare, and dire depression.

I was not an Idle jwophet then. I make the same predic-

tion today. Let us not be detoured from the correct coiu'se

by unessentials. There is no short-cut to the solution of

great problems. Let us make the NaUonal Labor RelaUona

Act to truth the law of the land. Let us foUow consistently

-tr:
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An ideal Illustration la afforded by the tobacco indostry,

which is w^wn*^ largely by unorganiaed workers. Nineteen

mt9v ^«

Once again, as in the hectic period between 1923 and 1929,

profits are running far ahead of imxliiction. Comparing
government con^istsln determining which evil is the under- i

Act in truth the law oi tne lano. i^. u, xuuuw ..^^^
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the only path which leads to Industrial peace and ecooomic

Justice for industry, labm-. and the general public.

ruAmarwa. or mwcH nLAjras m n. LAwamcs tzm as ckkdr
OH TBS roancM dots

Mr. LBWI8. Mr. President, it seems almost profanation

to tntrude a foreign subject Into that which has been pre-

sented with such sagacity, strategy, and eloquence by the

able BfTMit^fr from the State ai New York (Mr. WAomcB].

The subject matter of his address may well make its appeal

to the siilrlt of the times, and natltuaal oonsdousoess will

coofeas that the suggestions tendered and remedies sug-

gested afford In themsehres a complete solution that should

be satltfaetory and compensating to all those interested.

I Join my able friend the Senator from Michigan [Mr.

smonne], who has just expressed commendation of this

yifiyMfij utterance on the part d the able Senator from
New ToriB-4hls Ofnstnr from New York who is ever the

vcrice of the rights of tollers.

But. Mr. President. I am permitted by the able Senators in

charge at the eoal taiU—4he Senator from West Virginia [Mr.

NsKLTl and the Senator frcmx Pennsylvania (Mr. Qurrrr)—
to inject my «wfa»"«urf observations at this moment, prior to

the eonsideratlan at their bill. I express both my admiration

and my sense of gratitude to both Senatora.

X rise. Mr. President, with the Indulgence of this honor-

able body, which has so often beyond my deserts allowed

me to entertain it on subjects that may be said to be often-

times wholly foreign to the discussion before the body. I am
moved to brine to the attention of this day's session, for

one or two moments, what I feel is worthy of serious consid-

eration. The basis affording this discusslan springs forth

this morning. It is only on this late day brcmght to my
attention. I announce that the information justifies me in

presentlnc at tfifat mnTP»'Pt the subject and recommendation
to those who will find some interest In the revelation.

Mr. President. I have often, and perchance at the irrita-

tion of the patience of this honorable body, made reference

to the debts to the United States of various foreign coun-

tries. As to this. I have asserted, and with the aid of emi-

nent Senators on this floor proven, not only the refusal of

the debtors to pay but recalled their constant declination

even to recognise the honoraUe obligation they bear this

United States, and to observe that never comes an expres-

sitm of appreciation from the debtors, and equally never a
voice of gratitude on the part of the debtors. Today I

desire to say a word that gives some little opportunity to

one or two at these great debtors to make a gesture, at

least, of honest faith. If payment or adjustment Is to be

carried out at any time.

Mr. President, we know that there is a treaty pending this

niwTrtnf tn aid of trade to R'anoe, and one which France
tenders as servloe to us. These treaties have for their pur-

pose the eadiange of trade—something, sir. that win bring

ttam esfCh to the other that which It Is assumed wUl lead to

profit tn the future of what we qwak of as commerce: noth-
ing as tender of payment of debt In friendship.

Mr. President, the Uterary scholars around me recall the

Interestliw dialogae between Sh^odc and Bassanlo. When
the leqtwst Is made by Waimsnto that Shylock dine with
himself and Antonio, and Antcmto se^s to be a debtor of

Shyfcjck. we have the foilowtng reply In refusing the Invita-

tion to dine wttti Antonio or Bassanlo:

I win buy wttb yoa. wU with you. talk with yen. wmlk with you.
and so foUowtog. but I wlU not mt wtth jaa. drink wtth you. nor
pray wttb you.

Here we have a sttnation where these debtors are willing

to buy with us and sell with us. but nothlztg will they do that

vrill join in a prayer wtth us for some continuous peace and
a degree of hunttn accompaniment of justice between these

nations.

Mr. President, there are two Islands In the St. lAwrence
River, approadmatdy at the shore of the United States of

America. These Islands are known as St. Pierre and Mlque-
km. These Islands are separate governments, so far as local

•ovemmoit onanfrsstlon can define a government as sepi^

rate, from that either of Canada or of Prance, though they

nevertheless are owned by Prance, and are allowed to con-

duct their affairs in such manner as those in occupation of

the islands shall themselves design.

During the days of the prohibition law of the United

States of America these islands were the foot place and base

for the miiiggiing of the products, particularly the wmes
of France which came over to this country—that is, using

the words "this country" in the sense of our sphere—and
from those islands would be transferred, by way of the near-

est port in the United States, to this, our country, the

smuggled products to the American parties to the offenses,

in violation of the laws of the United States.

There came a time, sir, when, after having, repealed the

prohiUtion amendment and after we proceeJed to conduct

the commerce in scurttuous liquors in such manner as the

sense of our own people seemed to suggest, or at least to

approve, there was not such a call for the smuggling of wines

axxl liquors. Those of these islands, beholding that they

were put out of commission, turned courageously to their own
country to complain that they were, like Othello, "without

occupation", when his occupation of killing human beings

had been denied him further as a warrior.

Prom time to time, this matter proceeding, France has
lately returned a privilege to those of the islands that they

may continue their occupation of smuggling—or handling,

we may say, in their own method—such produce as serves

their commercial desires and their personal needs, meretri-

cious as they are. Thus the previous system of smuggling
has been taken up of bringing in alcohol, importing this alco-

hol from such foreign country as is agreeable, and then
smuggling it into the United States of America, greatly to

the disservice of our own land, to say nothing of the loss of

such revenues from alcohol as our internal-revenue laws
afford the United States of America in the execution of its

own legitimate congressional acts.

Mr. President, when some action is taken, or some is

sought, to stay this form of smiiggling. we are met by the
great Government of France with the very frank announce-
ment that they are perfectly powerless. We have a repeti-

tion—^if I may be pardoned for touching upon a bit of poetic

sentiment on this subject—of what is given us in the opera
Carmen, where the smugglers between the two lands of Spain
and France have exemption from punitive law, and thus the
privilege to pursue their course, upon the aimounced doc-
trine of each country that th^ are powerless to disturb

them. It is confessed in the history that If they are dis-

turbed—as we gather, sir. from the treatise which all of us
know as ITie Cigarette Maker of Seville—if they are dis-

turbed In their enjoyment and privilege of smuggling, they
will turn to be offenders against the law. criminals in one
form or the other, and forage upon the lands both of Prance
and of Spain, and to avoid these results their privilege as
smugglers is iK>t to be intolered with by govenunent!
We now have it from a great government of law and

order, it is believed, aiKl constHutioQal authority—the nation
of France—that the smugglers of these two Islands are to
be allowed to pursue their coarse upon the theory that they
were brought down to great need when they were pro-
hibited, and unless they shall now be encouraged or allowed
they wiU in some form forage upon the near Government.
Canada, on the one hand, or produce some offense of some
xuiture for which France, the mo<^her country of the islands,

win be held responsible. ^

The question before us. then, is one which I bring to the
attention of the Senate, a solution put in a very frank
form. I thnefore at this time, here, when the distinguished
Governor General oi Canada Is our guest today, a gentleman
of great emlneiure in letters, a scholar in statesmanship, and
one who in the newspaper world has been histrionic as well
as the representative of history—and may he greatly enjoy
his visit—at the same time the new Ambassador of France,
Monsieur Botm^t. a renowned statesman and a distinguished
diplomat, is now in our midst, newly a«nim<ng his duties,

naturally announcing his positian as one in which he is

working to produce through his office the greatest harmony

between bis country and this of ours—sir, in this aspect,

I suggest that these two ambassadors shall quickly come to

some understanding, and these two countries, the British

Empire ^p«ulicularly England—and Its interest In Canada,

together with France, join-, in the knowledge that now and

here is an opportunity to pay something on the debts and

discharge much of their oUigatlon.

The treaty which is now being negotiated to give these

countries the right to buy with us and sell with us, but not

to pray with us, notwithstanding affords them the oppor-

tunity which I now rise to present to my honcnrable c<d-

leagues—that France proceed to deed to the United States

these islands which are in the St. Lawrence River; that

France recognize the Juxtaposition which these Islands hold

to the United SUtes; and that Caiuula recognize the rela-

tionship of the islands to the shores of Canada, and that

she join in behalf of the British Empire, at the Instance of

England, and with its consent, to grant to the United States

such a portion of Canada along the St. Lawrence as will

give the United SUtes such territory as not being occupied

there by citizens as will in quantity afford us a base where

we can establish a government that will adjoin the United

States and yet confront the St. Lawrence, through which

we can govern these islands, protect the property which

belongs to our honorable opponents, if we may speak of

them as such, as debtors—either Prance or Canada—and
preserve oiur own interest in maintaining a govenunent there

consistent with the institutions of this our United SUtes

of America. Here, by this, we enjoy to a great degree that

which partakes of some credit to us in behalf of the debts

to which these distinguished Governments, for swne reason,

find themselves wholly unable to contribute in money any-

thing.

Mr. President, lately we have had the sUtement made on

this floor from eminent source that there was a move afoot

to consider these debts on the part of the debtors. May I

be so bold—let me add the word "audacious"—as to assume

the nothing done in the long lapse of time since the promise

Is because of no opportunity. Therefore, I put it that while

the Governor General of part of the British Empire is with

us, and likewise the new Ambassador from France, it is now

the convenient hour when we may consider the carrying

out of something in coimection with this treaty presented

and the promise heretofore presented.

I have heretofore on this floor boldly asserted that It was

my intenUon to press upon the Republic of America that

they grant no trade treaty that gave preferences to any land

which owed us money which they bad taken from our peo-

ple, and even refused to pay the money, at the same time

affronting us with the insult that we were "Shylocks" and

that thus we were seeking to impose upon them by oppress-

ing their peoi^ in our dwnands for our rights.

I therefore suggest that since a new treaty of trade

between ourselves and France now is under conslderaUon.

France add to that treaty that these islands In the St. Iaw-

rence to which we have aUuded be transferred by France

to the United SUtes; that this transfer be credited for such

Just value as will be ascertained as just upon the debt; also

that the British Empire shall, through its agent and one of

Its daughters, in the exercise of JusUce and sweet humanity,

contribute such portion of the shores nearby on the St. Law-

rence as will enable us to have a base on which we can

establish a government out of our own borders to take care

of these Islands. In this system we protect the property of

any foreigner and the citizens of any foreign nation and the

subjects of any foreign country. For the time has come

when we should have now some evidence of good faith on

the part of these lands.

I wish to quote the distinguished Senator fnmi Idaho [Mr.

Borah 1, who now with this full-seated Senate sits before me,

in his speech a short time ago on this floor touching this

subject caUed attention to the fact that there was one duty:

Kther pay these debts, m»ke a movement tofwsrd their sdjuit-

ment, or if you do not feel you cmh, or if you do not feel you

wUl. then let It be underBtood that yov do not intend to pey

them, by whuai we may rid the subject of further painful con-

sideration.

Mr. President. I desire to say that here is an opportunity

which Hm suddenly arisen, and If these distinguished ^etai«

ors wish to find a way by which they nuiy make a contribu-

tion whoUy consistent with what might be called the law of

nations and the justice between people who affect to be

friends, this Is the hour.

Mr. President, the world at present Is too much aglUted

in the conflict between nations not to realize how a little

thing, how a very little thing, can continue these conflicts

and awaken new strife between nations. Therefore, there

is submitted to us now the thou^t that where nations have

been friends and the evldoices of such friendship have been

given, as wc have given them, allowing the raids upon our

Treasury, enhanced at that time by what we thought was

the necessity—but justified, as we thought, upon the ground

of friendship, sir. I say that now. when the opportunity

comes, they may knit a new friendship, revive themselves a

new confldence. and give some show to the United SUtes of

a desire to hold us in companionship by their deeds of

friendship and Justice.

We turn to the Holy Scripture to remind them that they

are commanded

—

Come, let ui reason together

—

That righteousness may at last obtain.

I thank the Senate for allowing me to intrude my views

on the subject I presoit at this particular moment.

RXORGAKIZATION OF rSBSXAL JUSZCIAST—^THS BtTPaSMS COUSX

Mr. MINTON. Ur. President. I think It Is a truism of

politics that whenever one is bitten by the Insect which Is

known to buzz around one's bonnet aiKl put in his ear aspi-

ration to be President of the United SUtes he never gets

over the bite. This has been true of oninent men. even of

distinguished JurisU who have sat upon the bench of the

Supreme Court of the United SUtes. It was true of Mr.

Justice McLean, of Ohio, who was always running for Pres-

ident. It was true <rf Chief Justice Chase, who, as he tot-

tered to his grave at the ripe old age of 81. I believe, was

stm nmnlng for President. It was true of Mr. Justice Davis,

of Illinois, who ran for the United SUtes Senate while upon

the bench, and then sought the nomination of his party for

the Presidency after he left the bench.

I wish to invite the attention of Senators today to the

fact that the great and distinguished Chief Justice and he is

great and distinguished—who now honors and graces the

bench of the Supreme Court of the United SUtes was once

a candidate for President, and I venture to think that he has

never forgotten the many lessons he learned so well in the

arena of poUtlcs.

When the distinguished senior Senator from MoaaUna (Mr.

WhselxsI by some method of inquiry reached the ear of the

Chief JusUoe of the United SUtes, the Chief Justice could

not resist the great tempUtlon to get into a good poUtleal

light So. as is said In the vernacular of the prise ring, the

Chief Justice "led with his chin." He wrote a letter to the

Senator fitan Montana, and that letter, like andent Owil.

was divided into three parts—facts, fiction, and dletum.

The facte were those which the Chief Justice had to turn

to the Clerk of his Court to obtain. They were facte whiofa

that distinguished and experienced sUtesman who Is chair-

man of the Judiciary Committee of the Senate, the Senator

from Arizona IMr. AsinntsT], had already asked from the

only source from which they could be obtahied. namely, the

Clerk of the Supreme Court. But the Chief Justice took

his Sunday to dig out the facte in order that when this new

champion of the Supreme Court went Into the arena on

Monday morning he would find in his comer seconding him

the Chief Justice of the United SUtes. So he spent his entire

Sunday getting together facte for the Senator from Montana

In order that the Senator might appear wtth them before the

Committee on the Judiciary on Monday; and those facts, of

course, had abready been requlsltlooed and were fumldied

by the Cleric of the Court to the cmnmittee yesterday.
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The fiction wu tbat i»rt ol the CWef Justice'^ letter to

which he would have us beUeve that all of the peUtkm*

for certiorari that come up to the Supreme Court receive

consideration at tht hands of the Justices of ths Court,

when everyone knows that such petitions are handled very

largely by the law clerks of the Justices.

The dictum to that letter was tlie advisory opinion which

the Chief Justice essayed to give us on a proposlUon that

was not even before the United SUtes Senate or the House

of RepresenUUves. So when day before yesterday he

handed down the opinion for the majority of the Court,

to which the Court reversed Itself on the guesUon of the

f%TiTi<twiim wage—the Court today docs not believe what it

did 10 months ago—It Is not surprising that the Chief

Justice of the United States in Justifying tills about face

on the part of the Court should resort to some kind of

exi>lanatlon that (Ud not explato.

In other words, the Chief Justice in trying to explain

why the Supreme Court has made this about face, has at

least htoted in the opinion that It was due to the fact

that the Adklns case, when the Tlpaldo case came before

the Court last June, was not before tbrj Court for considera-

tion, that Is to say that the petition for certlOTari In that

case' only asked a hearing to distinguish the Adklns case,

and not for a reconsideration of it, and therefore the ques-

tion was not before the Court. In that respect I think

perhaps the Chief Justice U a Mttle dlslngemious to his

lethods and perhaps not altogether frank. We find to the

Washtogton nlnlmum-wage ease decided day before yester-

iwy, the case of West Coast Hotel Ca against Parrtsh. that

the Supreme Court at kng last has upheld State minimum-

wage |i^Btft**rr for women and has reversed the position it

bad taken to the New Ycark minimum-wage case—Morehead

agataot Tlpaldo—last June, and the District of Columbia

case—Adklns against Children's Hospital—14 years ago.

Those who have accused President Roosevelt of seeking

to amend the Coostitutiim must now admit that the Su-

preme Court itaetf has to effect amended the Constitution.

We were told no later than the last campaign that the

deelstan of the Supretne Court to the Tlpaldo case made it

abaolntely neoeasary that we go to the people and seek an

amendment to order tt»i we might have minimum-wage

If^^f^^^^f^ IQ y^ country. Mr. Umdon was so toipressed

with the force of that argument that he amended the plat-

form of his party bgr saying that he wanted the convention

to understand that if te were the nominee of the conven-

tion he wmild go to the peoirie and tett than that we ought

to seek an amendment to the Conntitutlon to order that

the States might have the right to enact this kiad of

legislation

This present judicial amendment of the Oonstltution was

brought aboot tar a shift to the vote of a single Justice.

hffvif the Court to the Wadiington case divided 5 to 4.

So it hnpiMKU tlMt am ConstttuUon on Monday. March 39.

1M7. doea not mean the same thing that it meant on

Mooday. Jane 1. 1136. What podtkm would we be to today

had we fnUowed the poUtleal preachments of the last cam-

paign and SMtanltted to the people ctf this country a ccm-

stitutkmal r**~'***"* to order that we mli^ have the

minlottiBHwa^B Irglslatiim only to have the Suprone Court.

by an aboat tmoe. make an fnTw»»w4ii»nt wholly unnecessary?

Mt. President, on Monday. June L 1M6, the Court stated:

TIM iliflitrm (tiM AdklxM aectotom In ini) aad tiM rannnlng

opoa wlklca It Matt etearly abow that ibe SUto U wlUiout povwr
te any form oi IcglaUtion to prohllait. ebsnge. or nuIUTy oontracta

wui<teyer» utd Mlnlt women worlccn m to the smount
I tobe paM.

And on Monday. March 29. 1937. the Court declared that

the Adklns decision Is no longer the law of the land.

Of course, the Chief Justice, who spoke for a majority of

the Court to the Washtogton case, might have ezplatoed

that the change of heari was due to the fact that both the

Democratic and Republican Parties vigorously dissented

from the toterpretation given by the Court to the Consti-

tution to Che Morehead case on June 1. and that the elec-

tion returns to November had conclusively demonstrated that

the people of the United States were not prepared to accept

the Coorfft narrow Intenwetation of the Constitution.

So. as was pototed out in an editorial published to the

Christian Science Monitor of yesterday, there Is at least one

Justice of the Supreme Court who follows election returns.

The Chief Justice, however, was somewhat dlsingenlous

to explainmg why some members of the Court had deter-

mtoed to yield their own personal economic predilections to

a higher law of poUtical expediency. The Chief Justice

stated:

Th« Court (In the Morehead csee) considered that the only

qtiemon before It wm whether the Adkln* caw w«j dlstlngulabahle

and that reoonskderatton of that decision had not been sought.

Upon that pomt the Court said : "The petition for the »Tlt sought

review upon the ground that this case (Morehead) la dlstln^ulrfi-

able from that one (Adklns). No application has been made 1^
raoonslderatlon of the consUtutlonal quesUon there decided. Tb«
TaUdlty of the principles upon which that decision rests » not

chaUenged This Court confines Itself to the ground upon whl^
the writ was asked or granted • • •. Here the review grant«d

was no broader thsn that sought by the peUUoner • • •. Ha
is not enUtiad and does not ask to be heard upon the quesUoa

whether the Adklns case should be overruled."

It is very strange, however, that the Chief Justice did not

choose to explato why the Court had refused to entertain a

petition for rehearing in the Morehead case, which was made

not only by the State of New York, whose statute was Im-

mediately tovolved. but by the State of Illinois, whose statute

was neceasarily affected by the Morehead decision. The

petitions of both States begged the Court not to permit the

rights of millions of workingwomen to be Jeopardized and

obscured by legal technicalities. The petition for rehearing

by the State of New York stated:

On a constitutional laeue of such Importance the decision of this

Court should not be left obscured by possible doubts on principle*

essential to the legal rights and welfare of mUllons of clUzcna.

In the light of Uie quoted excerpU from the petition from the

writ of certiorari which this Court granted: in the light of the

fact that four members of this Court sought to have the Issues

thus presented determined. It Is earnestly urged on the Court

that the apparently restricted basis of the Covirfs opinion bo

enlarged to cover the trxily vital Issues presented.

Because of the ImporUnce of the issues herein, whatever be tha

ultimate determination of this Court, there should be a finality to

Its decision on the principles of constituUonal law Uivolved. It

should be free of possible misconstruction by reason of procedtiral

technicalities.
The New York statute at issue was framed with a cealovis regard

for private rights and with a deep respect for the decisions of this

Court as found In prior cases. The New York Court of Appeals

certified that Its decision was based upon the Adklns case. Surely,

before such statute Is finally struck down, a deliberate and full

reconsideration should be given of the Issues on the merlu, and
a deciiion reached that will leave no doubt where the way Ilea

and where action by legislation may or may not tread.

Wherefore on the foregoing grounds It U respectfully urged that

ttiu petiuon for a rehearing be granted and that the Judgment
on such reconsideration be reversed.

The petition to support of this rehearing filed by amicus

curiae on the part of the State of Illtoois emphasizes the

same proposition, and in that petition for rehearing ear-

nestly plead with the Court to review and reconsider the

Adklns case.

The petition to support of rehearing by the State of Illi-

nois stated:

When the Immediate welfare of millions of American worklng-

^K)in«n and the constitutional powers of the States of the Union
arc at stake, it seems Imperative that there be not even the re-

tnotsst ambiguity as to the scope of a decision of this

Court. • • •

The prevailing opinion In this caxise was expressly based upon
a supposltloin that the State of New York had not asked this

Coxirt to reconsider the constitutional questions decided In Ad-
kins V. CrhUdrena Hospital (281 U. 8. 525) and that the validity

of the principles upon which the Adklns decision rested were- not

eballei^ed In Ita petition for rehearing the State of New York
has ctoarly indicated that It desire!» this Court to reconsider the

Adklns case and the principles therein declared and to review all

constitutional issues involved In the Instant proceeding without
limitation or restriction No technical obstacle now stands In the

way of such a reconsideration.
The State of nilrioLb is not unmindful of the proper regard

which must be given to orderly appellate procedure. Put the

decision of this Court in this case does not merely discharge the

ralator. Tlpaldo. from custody. Although It does not technically

affect the validity of the legislation of nilnots and other States,

the decision win unquestionably obstruct the enforcement of

.m:

,
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minimum-wage IcglflUtlon throaghout tbe Union \uitU Mich tlma

• this Court authontattvaly rmtaXm the principles declared m
the Adklns case and determines tbelr application to eUsUng leg-

islation. As a pncttaal matter, the Tlpaldo decision affects the

inteiests and the wettare ot mlMlone who are not ramlUar with

the niceties of legal procedurea. Four members of thla Court

were oi the optnioa that oo procedural dUDculty stood in the way
at • clear-cut dedaion on the merits. Certainly, it is now within

the power of this Court without viblenoe to the requiremenU of

oxderly appellate procedure to consider the substantlfe c(»istltu-

tlonal Issxies. • • •

Whatever may be the \iltimate dedstao of this Court, the issues

Involving the oonstltuUonal rlghU of the Statee and welfare of

Tpniinn« of their citizens are too significant and momentous to be

decided with apparent finality without full couslderatton at the

merits.

Thus after 20 years of unabated struggle, minimum-wage
legislation is for the first time sustained by the Supreme

Court by a bare majority vote. Pcmr members of the Court

still insist upon putttog upon the words "due process" and

"equal protection of the law" an toterpretation that is diffi-

cult for lawyers to understand and impossible for the laymen

to grasp. OiUy by the vacUlattng vote of a single Justice

was the constitutional right of the State legislatures reto-

stated after what seemed to be a hopeless stniggle—to para-

phrase Justice Holmes—to educate the Justices "in the

obvious." Four out of the ntoe Justices have dramatically

revealed that they still entertain a view of the Constitution

strikingly at variance with that of Chief Justice MarshaD

and the foundtog fathers, because the view of the four dis-

senting Judges would obviously make it Impossible for the

Constitution "to endure for ages to come and to be adaptable

to the various crises of human events", as stated by Chief

Justice Marshall. Unless the present personnel of the Court

is enlarged, every new and debatable constitutional Issue win

come before the Court with four Justices definitely hostile to

any theory which would permit the ConstitutiMi to be

adapted to the needs of the time. On the other hand, there

would be four who would adopt the views of Chief Justice

Marshall and hold that the Constitution should be construed

In the light of changing conditions; while one Justice moves

around we know not where. If there should be any differ-

ence among any one of the five Justices whose minds are at

all open regardtog the applicability of the Constitution to

new problems, the efforts of the legislatures. State or Fed-

eral, to meet those problems will be nulllfled. It Is tatolera-

ble that In this period of social and economic change the

adaptability of the Constitution and the continuity of legal

growth should rest upon the vacillating Judgment and

human frailty of a single Justice.

The history of minimum-wage legislation before the Su-

preme Court has shown that it is pa^ectly futile to attempt

to avoid the rigors of the decisions of the Court which are

determined by the economic views or prejudices of the Jus-

tices by improved draftsmanship. The New York minimum-

wage statute was drafted with the greatest care and com-

petency to meet the objections spedflcally raised by the

Court in the Adklns case. And Chief Justice Hughes, dissent-

ing In the Morehead case, expressly took note of "Its"—the

New York statutes—"provisions for careful and deliberate

procedure" and found that the New York statute was free

of the feature so strongly denounced to the Adklns case.

Yet the majority struck down the carefuUy drawn statute to

the Morehead case with even greater alacrity than it struck

down the statute to the Adklns case. And then to the Wash-

ington case it reverses Itself and sustains a statute which

contains the very feature which, more than any other, as the

Court sUted to the Adklns case, stamped the statute as

arbitrary and tovalld. Economic predUecttons do not yield

to skilled draftsmanship, although sometimes they yield to

political expediency.

Now. may I call the attention of the Senate to the strange

quWc of fate In the history and course of the minimum-

wage proposition. Last night I turned, taa reminiscent

mood, to a recent volume publUhed by Drew Pearscm and

Robert S. Afien. called "Tlie Ntoe Old Men", and re-

freshed by recollection about the course of mtoimnm-

wage legislation and how to the first Instance by a mere

whim of fate the mtoimum-wage law happened
claied uDconstituttooaL I quote firom thla

Luck dealt its flnt blow agalnek mtnlmiim

Say Pearscm and Allen to their Nine Old Men—

tobe

when the Or^on MtT>ii«iim Wage Act came btfate the Supreme
Court In 1914.

. . ^ . . . .

Justice Brandeis had been counsel for the minimum-wage advo>

catea and now abstained trom voting, mafctng the Courts vote a

tie, 4 to 4. which sustained the Oregon law. but left the final

fate of mlnimiun-wage leglalaUon uncertain. Industrial ta-

tereets, anxious to defeat the law. hoped that a change of per-

sonnel among the Nine Old Men might swing loek their way.

Meanwhile, other Statee had adopted minimum-wage law*,

and every one of their supreme courts—Massachusetts, Mlnnrsota,

Arkansas and Washington—upheld Its constitutionality imanl-

mously or by large majorities. MeanwhUe, also, CongrsM adopted

a minimum-wage law for the Dlstrlet of CottunbU. This was
tested in the Clnnilt Court of Appeale for the District at Colum-
bia on June 6. 1921. and here for the second time the hand of

fata intervened. Justice Robb had been thrown from his hone,
was absent from the bench, and Justice Stafford, at the Dtstrlet

ot Columbia Supreme Court, was designated to ett in his plaee.

He and Jtistloe Smith voted to uphold the minlmum-wafe law.,

Justice Van Orsdel dlesentlng. ^ __
But June 6. S days later, counsel for thoee opposing the Dis-

trict of Columbia minimum-wage law appeared beCore Justice

Robb, who bad now leeovered. and eaked lor a rehearing. Jus-

tice Etobb U a eloee friend of Justice McBeynolds, for years

lived In the same apartment house with him. and Is famous as one

of the few justices as reactionary as McBeynolda. Oeunael ap-

posed to the minimum-wage law knew, therefore, that it would

get sympathetic consideration from Robb, which It did. Robb
joined with Van Orsdel, and, although the chief justice objected,

ordered the case reheard.

ThU. It should be recalled. w» Ux Jtme 1*21. If Justice Robb
had not been thrown from his horse, and if the ease had bean ap-

pealed directly to the Supreme Court. It would have been argtied

dtmng the winter term of 1921 or early 1922, at which time six

JtisUcee—Taft. Holmes. Brandeis. aarke, Day. and Pitney—

a

P^ fa-

vorable to mixxlmum-wsge legialatlac, were on the bench. Bvea
with Brandeis abstaining, five favorable Justices rems lnert suffl -

clent to approve the bill.
. ., ^ ^

But luck had Intervened. The caae wea delayed. And ounng
the time required for the r^iearing. Justices Pitney. Oarke^ud
Day aU realgned. "Hiey were replaced by one Justice who favored

social leglslauon—Sanford; and by two vigorous reactionarlaa—

Sutherland and BuUer. So finaUy. when Justice Robb and Van
Orsdel finished mauling the Minimum Wage Act In their low«e

court, it limped up to the Nine Old Men and. on AprU 9, ItfS,

Suthartand, one of the newly-appointed Juetioes. handed down
the majority opinion sgalnst it.

And so we see it came about that a Judge thrown from his

horse amended the Constitution-

Mr. President, a few weeks ago I pototed out on the floor

of the Senate the fact that three times previously to the hla-

tory of our country the Supreme Court had come to conflict

with the avowed policy of Congress and three timea the ver-

dict of history was against the Supreme Court. Now the

fourth time the Supreme Court has come in omfllct with the

avowed policy of Congress and of the States, and the verdkrt

of history Is against the Court. I refer to the four instances

to the Dred Scott decision, reversed by the CivU War; the

Legal Ttoder decision, reversed by the Supreme Court itself

wlthto a period of a few months; and I may add that by lU

reversal Chief Justice Hughes said to his book on the

Supreme Court the Court itself then and there inflicted upon

the Court a mortal wound, which leads me to observe that

perhaps the decision of day before yesterday may hava

inflicted another one.

Then there was the decision oonoeming the tooome-tax

law which was held unconstitutkmal because one judge

changed his mtod overnight. That dedskm of the Court was

reversed by constitutional ammdmfnt. PtoaHy the mtol-

mum-wage ifgi't'ti^w'. first hekl unoonsUtuitonal, and last

June Its unconstitutionality was reafBrmed. and day before

yesterday the Supreme Court reversed Itself to declare fuch

legislation constitutionaL

So. for an tostitutum that baa to support a halo that If a

pretty bad record. ^ _*^ . ^
I wish to tovtte attfn«:»o" . to cooduikm, to one other tact

of history—that to the four tosTanres to which I have al-

hided three times a Judge from Penmyhrania played the lead-

ing role. Hirst refer to Juatloe Strong, who was placed upon

the supreme Court by Qrant in orter that the Lefol Tender

hi-' ':"

urn-'-
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r«Mt mlCht be mteld. AftOT the kpO-tcnder dadskm In

7Iepburn a«ali»t OrlMPold bad town buidsd dcrwn dBcUrlng

the »ct unoooiOtaUoiMd. Ifr. JUftUee fitmag Md Mr. Justice

Bradley aacendid tiM beach, and. with three lincoln ap-

pointees upon the bench, the cawt were reopened and re-

heard; and Mr. Jtistloe Stroiif, of Feimsfliania. wrote the

opinian that rvwwd the Snpccme Court and nphekl the

Legal Tender Ads and Inflktad the mortal wound referred

to by the Chief Justice.

So when the Inoome Tax ease was before the Supreme

Court and was arfued. the Court stood 4 to 4. Mr. Justice

Jackson was ID at the time. Then when Justice Jackson

returned to the ben^ and the caae was reargued he TOted

to sitftaln the act, and It became MVarent that Justice

Shiras. who had voted to hold the act coostitutianal. had
changed bis mind In the meantime, and finally hdd the in-

come-tax law unconstitutional, and Justice Shiras was

from Pennsylvania.

So in the historic opinion (rf day before yestexday the

Constltatton Is amended, as the Philadelphia Record says,

by the act of Mr. JusUce Roberts, of Pennsyhranla.

lir. BORAH. Mr. President

•nie PRB8IDDIO OFFICER. Does the Senator from In-

diana yield to the Senator frcun Idahot

Mr. MUTTON. I yield.

Mr. BORAH. TTiat Is no lefleetlon on the Ouffey bfll

which is pending. Is It?

Mr. MINTON. I hope not*, and I have high hope that

that bill win be received kindly xmC only by Judges from

Pennsylvania but dsewhere.
So. Mr. Prerident, I am unwffltng that the policy of this

country shall be committed to the instability of Mr. Justice

Roberts' minrf i am further unwilUng. Mr. President, that

a state of affairs shall exist In this country wheretyy the

Constitution may be Tt'F*^*^ by the hocaemanshlp of the

Justices: and further. Mr. President. I am unwilling that

the desOny of this Vtkm shall ride wtth the power that

fate so often puts in the hands of Justices from Penn-

sylvania.

Mr. BCHWSLUENBACH. Mr. President, in view of the

fact that the Senator from Indiana [Mr. MnrroMl has so

ably pointed out to the Senate the situation which exists,

I deatre to add that I think no unbiased, fair-minded indi-

vidual can carefully study the oirinlons of the Court for the

last few years, particularly taking into consideration the

language of the minority opinion In the Washington mini-

mum-wage case of Monday, and deny that the one man in

the Umted States who has more power than anybody else is

A«r^^*» Justice Owen JOeephus Roberts.

m the past few weeks there have been some who have

talked about fear of a dietatoniilp. who have told us that

we axe faced with the possibility of someone like a Hitler or

fff iiim gata^ng power In ttils ooontry. So far as the de->

f%i*MMi upon important fundamental questions are concemed.

Aaodate Justice Roberts today has just as much power as

any Mussoitnl or any Hitler.

I think It nlgtat be wdl at this point to place In the

Rkoib something about the life of Associate Justice Roberts.

I take what he himself has written fbr the record In ''Who's

Who In Amertea^ not with the idea that It easts any reflec-

tion upon Justice Roberts, but In order that we may paose

fdr a moment and oooslder whether or not the peoide of the.

eoimtry wuold want to ^laoe these aheolnto dietatarlal powers

In the hands of sach a man. If they had the right to choose

hfin. m view of the dolsfeered life Josttoe Roberts hM led. te

new of the ttt that new at any tbne hi his hfe has he had
an opportunity to eome In eontaet wtth the people of the

country so aa to be abte to uikterstand tbelr problems, and
their nature, and their emotions. X read:

March 31

^ Omb, JoMphttib HMtloa. SufrvM Oourt e( the U&ttcd
Bora at PUnaiWphls. Fa. May t. XtTS.

I

|i^ paiMts* nanea aie given. Be began the practlcw

of law ai FhOadeiphla ItW; lint aasiataat distzlct attoraey.

PWIartriphla CMBly. l9tl-04: awlersnt pKofessar of law,

Xlnivenlty of Pennsylvania. 1SM-19U: appointed special de|H

uty attorney general to represent Utalted States Oovemment
in prosecution of cases arising under espionage act and

served in that capacity unUl 1934 when he was appointed to

proeecute the oil cases, and in June 1930 was appointed to

the Supreme Court of the United States.

This is the life record, written by himself, of the man
who today wields more power and more influence than any-

body In the United SUtes.

aeuLATnnf or BirvuzHOUS-coAL xmusxsT

The Senate resumed consideration of the bill (H. R. 4985)

to regxilate interstate commerce in bituminous coal, and for

other purposes.

Mr. OUFPEY obtained the floor.

Mr. NEELY. Mr. President, before the Senator from

Pennsylvania begins his discuiwion of the important matter

now before the Senate. I suggest the absence of a quorum.

The VICB PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Sena-

tors answered to their names:

Ad»am
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And w« esnooi ontknt genenl cmidltlflnw to mining com-

BunlUes dependent upon the ooal industry. Both to times

of feneral piDBpertty and <rf depreaalon theee communities

hftve wmged ft battle for eonttoued existence, and dependent

u they are upon the miners and their famflleB, they too must

succeed or fafl with the todustry.

From my study of bituminous coal I ftod nothing which

leads me to the belief that the coal producers themselves

can or win erer eorrect theee conditions by voluntary actloa-

In fact, tha f»w causes whldi brought about demorallsatkm

will prevent operatan. todividually or coDecUvely, from tak-

ing any eonstroettve action. TUe ooal-producing States arc

also helpless to deal with condiUons to the marketing of coeL

Although the subject has frequently been considered, there

f^f»* BO record of any socoesaful action by an Indl-

vldnal State or by aiqr group of coal-produdng States

to dealing wtth the problem of coaL Here agato long-stand-

liW eoonomie and sectional differences preclude the possi-

bility of coDoerted action. Therefore, It has long beoi my
oplDlon that If any altuatloB to the industrial world requires

lutetfentlon of ths atronc arm of the Inderal Oovemment,

tt to to be found in the ease of bituratoous coal today.

In the imtted States DIstrlet Court for the District of

f>tThm»^«t when the Carter oaae was heard, that court foimd
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Oval to ttM llatton's gr«*t—t and prUnary aooro* of WMfpr. yttel

to UN imtollo waUai*. ot th* iitaMai tmpartaaoe to the tadwttl^

J^ttaSSSt Itto « tte Matlai lad tte hmXth and eoatfOTt of

tt> 'Tfr*•**•"*»; «Bd tbat lU OlatrUKiUon in intewtata eaaamwca

t^yjyi te ngvlar. eonttnuona. and ttm at tntanxqrtlona. obatnie*

, sad laatratnta.

The court also found that there edsted—

«w of iiiiiaalialnnil and tiwliiMiina eonpattuoo in Una

n at dirtrnwtkm and markatlng such ooal. and at daatrue-

prloa eutUiK. toordenlng and raatratnlng intentAta

th the supreme Court. Mr. Justice Cardoso, to a dlsawittog

epinioa fUed to the Carter case, which expressed the beUef

that the condoslan of the majority members of the Court

was Incorrect, described the conditions of the todustry as

follows:

at a point «b«« ttm oocopatttloo bad baan

mto aaarchy. Pricaa had be«n eat ao low that proOt had

iBBoasllilt tor aU cseqH • lueky handful. Wagaa came

T—

t

wttb prleaa and witb prodta. Thara wwa atrikaa. at

WaUOB-wtda In a«t«i»t, at othar tunaa apctadlnff o«v broad
tMi muur mlnaa, with tbe acoompanUnant of Tlownee and^^ ttd BUMTT and WttOT feating • • • the plight of

w vaa not aMrelT a naanarm to ovnen and to mlna

%wm and bad Uhw bean a iiianaiii to the pubUe. deeply

in a steady and y****— a«pplj at a fuel e» vital to the

With the leaniad Justioa when be miA:

m the face a<
ABd X fuDj eoMor

%o InaMlon
.^t wttb dtaaatar. Oumaawce had

lie nonaal flow had been diverted from
had been boakmpley and warte and

AndtHe JttMoe doMd with this significant sUte-

tv the fifth

tB this anarAle HoC

mUttonaU Amcrleans who hava a broad

of tha powars and datlea of lanraneot. It Is

mil rsMiinli that tlw Tfattirrm! nfnmrnmwt maintain nn ^—t
and Mary for vm ttbteami that we artatohtor the pnblio

lands and safacuavd oar itvava and haihsa: nor doea oom-
plete fntfUhnent of Its duttas lie to a mere preaervmtlon of

taanBODloiia mlattiMM aiMDf the 4t States of the Union.

Our NatlDB has grown to pepokittpn and to wealth; toven-

tlve gentas hM lvoi«ht us the advantages and the problems

of the Tr»^«*^ a^: the aocomalatlon of wealth has led to

the grtMTth of Industilal and nnanrtal oonblnationa. Natloo-

wlde to their scope, whoae assets run into figures exceeding

onr power of ooncepUon.
The oompjeritlea of modem eoonnmte life no longer permit

the IsolatkA of communities <v dlstarlcts. Surely the denrea-

skjQ. which came to Its crisis to the last year of President

Hoover's admlnlstratlaiu has made that clear. As was said

to the case of AppoldcMoa Cooto. Inc^ v. United State$ (288

U. 8. 344)

:

When indortry la grtevoualy hurt, when producing cancerna

falL whoi unemployment monnta. and communlUee dependent

upon profltable production are proatxmted. the wella of commerce

go dry. a

Truly the '•wells of commerce" to the bltumtoous-coal to-

dustry have long been dry. and the resultant misery and

suffering can never be calculated to terms of money. ->

I am. therefore, convinced that the Federal Government

has an urgent duty to perform for the bituminous-coal

Industry, not merely on behalf of labor in the industry, not

solely to the Interest of coal producers, but far the safeguard-

tog of our most valuable natural resource, for the preserva-

tion of the health and welfare of large ntimbers of our people.

for the preservation of a vitally important industry, and the

assurance of adequate and dependable coal suppUes to our
,

industries and homes.
^ ^ «.

Through the power of the Federal Oovemment. and only

through that power, can these purposes be accompllahed,

iUMl our chief concern should be whether the method of regu-

Ution proposed to the bUl is one withto the powers of the

Coogresa and adn"**** to the needs of the situation

The bill Is drawn so as to bring it dearly withto the light

of llmlta"^^* which coostitutianal Interpretation has im-

posed upon the power of Congress. "Ilie desired purpose is

to be accomplished by the estabUahment of mlnimmn prices

and the regulation cf trade practices to accordance with

standards and by methods of procedure which are clearly set

forth to the biU. •"

I am well aware that some men eminent to public life view

the principle of price regulation with great concem. It

may be argued by opponents of the measure that for more

than a century the prosperity of our Nation has been based

upon a principle of "free and unrestricted competition." I

call attention to the fact that no todustry has ever enjoyed

unrestricted c(»npetition more than bituminous coal, and

there is no greater proof of the folly of that theory than

this Industry which produces and distributes bituminous coaL

Speaking of bustoess and industry generally, we do not

today have free competition to fact In this country. Con-

sider for a moment the situation which prevails almost unl-

vemlly to the marketing of gasoline. If free competition

determines prices, then It is merely a strange coincidence

that competing companloB to communities without number
sail their comparable products at the same price.

Again, I recall reading to the newspapers a short time

ago of an increase to the price of oertato steel products. It

must have been by some miracnlwis oolneidence that all the

producing fowtpftn«<»a advanced their prices the same amount
on the same day. I also recall that to tmtlmony presented

before the Senate Interstate Commerce Committee to 19S8

leading coal producers called attention to the fact that to

their purchases of supplies they very frequently found prloea

to be the same regardteas of the souree of smiply. I recall

also that not so many it*a"^t ago a TtlHttiy**^*^ member
of the Prsrtdent's f>i*?*w4 oomplatoed to no unccrtato terms

of the fact that to the ease of hundreds of commodities on
which bids were f^>""****i1 to the Ooveioment stzlktog simi-

larities of price existed.

Despite the broad prohlhltary laws against restraints of

trade which have bean enarted to the past 50 years, prtvaie

industry today, to utter disregard of thooe restratots. is

generally engaged to fixing prteea by one method or another.

Stther leas totriligence prevails to the coal todustry. or the

producers are toftoenoed by different factoza than to other
industries, for here we find nothing but demorallaed priced

and vicious circles of price and wage cutting.

Review, if we win. the history of natural-reeource todus-
triea, and we shall Itod. as I have found, that there can be
only one result of so-called free competition—a monopoly
of the Industry to the hands of a favored few. I repeat that
not all the broad prohlhltary laws which can be enacted will

prevent the gradual moaopolization of the coal todxistry if

the present free and unrestricted competition is to continue.

Today there are less than 6JM0 substantial istxlucers of

bttumtoous coal to the United atates. and of these less than

100 produce one-third at the Nation's coal: and every week

of oonttooed free competltian is marked by the bankruptcy

of more producers. To me the future of ooal. unregulated

by the Federal Government, is clear—a straight and certato

P^th to moncvoty. hedged to only by the graves of those

who have met f^^^T^rimi death at the hands of their more

rugged and more jiowerful competitors.

Today we are dealing not with a theory but with a fact.

Our action must be determined by prtociiries which fit

modem condiUons. The theory of "let bustoess alone" may
have served a useful purpose to an earlier generatian; but

If our ecoDomlo system is to survive, if democratic govern-

ment is to perf<Min its true function. If the people of the

United States are to remain a free and prosperous peoide,

and if we are to preserve liberty and real opportunity to

the average American, then the arm of the Federal Govern-

ment must be raised to guarantee them, not free competi-

tion, but fair competition; and that is the precise principle

upon which this bUl for the regulation of the Utuminous-

coal industry is based.

The Mil does not plan the banning of individual initia-

tive and action; on the contrary, it seeks to preserve a fair

competitive opportunity to the men engaged to the ooal to-

dustry by barring the use of unfair-trade practices, and

by forbidding particularly favored or less scrupulous units

from wiping out their competitors by Indiscriminate price

cutting.

For years the coal industry has been cursed by the pres-

ence of a small group of men whose only nmtto ia» "Let the

strongest survive"; who count their victories to terms of

t<Mis of coal and not of dollars earned; who think nothtog

of the misery and suffering imposed by low wages upon

those who are depending upon the coal todustry for th^
livelihood; who act to utter disregard of the national to-

terest, which requires us to have at aU times adequate and

dependable supplies of coal for homes and todustries. Agato.

the coal producer who Is fair and toteHlgent finds himself

constrained by forces which he can neither combat nor

control, and pressure from consuming toterests for price

concessions has long dictated the policies of the coal to-

dustry.

A few days ago I reviewed with toterest the annual report

for the year 1936. pid>Ufihed by one of the largest and strong-

est cranpanles to the coal todustry, endowed with all the ad-

vantages of geographical location, with adequate facilities

fot the mining and preparation of coal, possessing ux^equaled

opportunities for markettog. and with strong financial rela-

tionships In consuming markets.

The report todicates a substantial gato In ooal tonnage,

but that gain was accompanied by a heavier financial loss.

I find that to recent years the sasM company has main-

tained an unenviable record of continuing losses, with the

single exception of the year 1934. to which year the National

Recovery Act forced It to make a proat. A study of the

todustry wUl quickly reveal the fact that to the case of a

large nuOority of the coal companies their statements reveal

a similar condition.

"nie Mil whkh the Senate now has under consideradon

proposes to logulate toterstate oommerce to bituminous coal

by pnviding for the cetabhsfament of mtoimimi prices below

which the coal producer may not seD his commodity. Those

prices are to be based on average costs of production, deter-

mined to the manner praecribed to the bill, thus affording

protection not only to labor to the industry but parttenhmy

to the smaller operator as against his larger oompetltor.

From the consumer's standpotot. I find nothing to the

measure which inspires me wlUi fear or ooocem. I believe

it to be a sound principle of any business—a princiide which

government should endorse and support that the product

of an todustry must generally be sold at prices which at

least equal costs of production; and I believe tK> fair-minded

consumer of ooal who Is oonaiderate not only of his own
future toterests but also of the general welfere of the ooim-

try can deny that the bitumlnous-ooal todustry Is mtltled

to a price for coal which at least meets its costs.

Regulation of oonuneroe through the medium of prices la

not a new principle to our law. As Mr. Chief Justice Rughee
said to his dissenting optoion filed to the Carter case:

Whether the policy at fixing prloae of oommoditlea aold In Intar-

Btate oommerce la a aouod policy Is not for our conataeratlon.

The question at that poU^. and ot lU particular appllcaUon. la

for Ooi^iees. •• * We are not at Itber^ to deny to the Ocn*
grees. with reapect to Interaiate oauainaeoe. a power oommenaurate
with thfat enjoyed by the Statea In ttoe raguLaUoa ot their internal

commerce.

The Supreme Court unhesltattogly upheld, to the case of

N€bbia v. New York (Ml U. a M2). the power of a State to

prescribe twhf^imum prices for milk when **the conditions or

practices to an todustry make unrestricted competition an
inadequate safeguard of the consumers' toterests. produce

waste harmful to the publle, threaten ulttoiately to cot off

the supply of a commodity needed by the piUiUc, <3r pcMrtend

the destrucUon of the Industry itself.** I ask the Senate to

note the striking aimilarity between the conditions which
the Court describes as existtog to the milk bustoess and
those whldi we all know prevail to the ooal todustry.

To me. the need for regulation of the bltuminous-ooal

industry la clear, and the authority of the Gongreas to deal

with the todustry to the manner prescribed to the bill is

likewise unquestioned. It is the duty of the Federal Oovern-
ment to safeguard and conserve our greatest natural re-

source. It is a proper function to destroy those insidious

influences to the coal industry which have driven the to-

dustry to bankruptcy, and which will, if unchecked, eventu-

ally drive it to monopoly. It is our humane duty to safe-

guard the national public toterest by restoring health to a

sick industry by bringing greater safety and more decent

standards of working and living to hundreds of thousands ot

miners and their families, and by safeguarding for con-

sumers, both present and future, adequate supplies of a

necessary commodity at fair iHrlces.

These reasons should compel every dcar-thlnklng Amer-

ican citizen to favor the leg^atkm which I have proposed.

Its legality Is clear. Its adequacy Is testified to by the over-

whelming weight of opinion in the Industry. Its opponents

have found no substantial flaw to the methods proposed.

The fairness of the principles tovolved cannot be denied.

Today the sea of future bustoess regulation lies immedi-

ately before the Congress, unknown and uncharted. The
problem of bltumtoous ooal affords us an opportunity to

chart our course upon that sea, and oar action on this meas-

ure will undoubtedly serve as a moet valuable guide for

future reckonings.

I believe approval of the pending measure will mark «^
stantial progress toward the port of true economic fieedem

to America; and it Is therefore my sincere hope that the

Senate will concur to the aoUon of the Heusa of Represento-

Uves by prmnpUy passHw the msaaure aa It has been re-

ported by the Committee on intentaSe Commerce.

The PRESIDINO OFFICER (Mr. BMMMxma to the chair).

The bill is before the Senate and the elsfk wUl state the ftnt

amendment of the ceounittee.

The first amf"'^'^<^ of the Committee on Interstate

Commerce was. to section 2. under the heading "Natlenal

ffll^npfntiM^ Coal C rilsslon". on page 8, ttne 11. after the

word •'attorneys'*, to insert; "mamgen and employees of

the statistical bureaus hereinafter pnyvlded for", eo ae to

One. a. (a) Ttwre la herrtiy eataWWwid to^ttke Dipartawxtaf
the Interior a Ifatiaaal ntumtooiai Ooal Owiiml—iwi pureto
leterred to aa iniiiiiilaaiiai) wbMi ehaQ be eonpand of aevea

memhen appotnted by the PreatdenK by and wttb the advice ud
conaent of the Senate, for a term of « yam. The ttmm\m<Wi

ban aBBuaay dH^nttte ite chainaM. «Bd ataaO have a sail which

f^ftii be judlcUUy recognlaed. Any penon appointed to flU a
vacancy ihaU be anpcdnted only for the nnesplred tenn of bla

uitdtLMeor In oAoe. The -»"—'*"^'*«" ahall have an edioe tn the

Sir at WaAUwtan. DIatrlet at ColoaiMa, and abaU oonvcne at

euah tlmea and plaeee aa the sMloctty «g Um eemfntaiewi

Oetetmlne. Two m^"»*«*^ at the eomanlaaUm abaU have
en>erlenced Utumtoona ooal mine woiters, two diall bave had

^ • k-^ *Mne at the " *h«B

:•..(;.;.

'-^i
:.!.

w
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bare any hnmnrfl IntOTWt. dlraet or ladlrect, to the mlntog.

transporUUon. or Mae at, or taaxMtattean ct equipment for. coei

(whether or not Mtumlnoue ooel). oil. or taa> or to the generation.

tncamlaelon. or eale o( hydroelectrle power, or In the manuiaeture

of equlnoMnt for tlM uae thereof, and etaell not actlTely engage to

any ulLin Timlneei. vocation, or employment. Not more than

one commlMloner ihaU be a resident of any one State, and not

more than one ueiiinlarininfT ahaO be a reatdent of any one of the

dlstrtcta beretnafter eetabUabad. but a change in any of the

boundaries at the dlstrtets. mads by the oommlailon as hercln-

aftsr pcoTlded. ahaU noi affeei the tenure of olBee of any com-

mtaaloner then eamag. Any oomralasloBsr may be removed by

Um P(«sld«U for tiwartsnry. asgleet oT duty, or malfeasance in

offlce The eommlsBlon U authorlssd to appotot and fix the com-

pensaUon and duties cd a ascretary and necessary professional,

clerical, and othsr assistants. With the exception of the secre-

tary a deife to each unnnilsitnnar the attorneys, managers and

empioyeas o( the statlstk»t borsaus hsrelnafter provided for. and

such gftfial agfm**. t^h"*^^' experts, and examtoera as the com-
mlasloomay requtrs. all onployess of the commission shall be

aODOlntcd and ttielr compensation find in aeoordanoe with the

pcovlMkons of the etvU-wndoe Uva and the Claaalfloatloo Act of

lias aa iiTnfn'*n* No person appointed without regard to the

provisions of the clvn-aervloe laws shaU be related to any member
of the eocnmlaiton by marrtege or wlthto the third degree by

blood. The eonunkBlon Is anthortaad to aeespt and utillas volun-

tary and uneompsnsatsd ssrrlcaa of any person or of any oOclal

ot a StaU or pottttcal aubdlvlsHm thsreof . The members of the

wjinnilarton S^A each receive compensation at the rate of

tlOOOO per year and neee«ary trav^lng expenses. Such Com-
iiili^im 5i»*! have the pofwar to make and promulgate all rcasOn-

(5I« rnlas and lenlattoas for carrying out the provisions of thu
act and ahall anauaOy make full report of Ua activities to the

BeereCary of the Interior for transmission to Congress. A major-

ItT of tiM imimiilsslan shall eenstttute a quorum for the trana-

aetton of hmtatm. and a vaeaney in the oonmlssion shall not
ti»P>if the right of ths remaining members to exerdae all the

poww of TTie rwnmlMlnn No order which la subjsct to Judicial

review UBdar eclUm 6. and no rale or regulatton which has the

fecea fH efltoet of law. ahall be made or prescribed by the com-
mlaleQ. ualsas it has glvoi rsasonsble public notice of a hearing,

and unless It has afforded to Interested parties an opportunity to

be beard, and iiiilssi it has made findings of fact. Such findings.

tf suuportsd by uhstantlsl evidence, shall be eondxislve upon
review thereof by any court of the United autea.

Tta« amendment wm agreed ta
Tbe next amendment was. In leetiOKi 3. page 4. line 18.

after the words "XTnlted Statea", to strike out:

The conunlastan majr setabHsh dlvtslona deemed neceanxy for

the proper dtspatA of its buslnsas, and may refer any matter

to an Individual r«mmleslfwnr who shall sonrdas all the powers

aod atithonty of tbe i*"*^-**—«*««' to the premises: Frovtded.

That any peraoa to toterset may, upon written peuuon. secxiie

a review by the tt—'"«'*~' of the report, findings, or order ot

And to Insert tax Ueo thereof:

The iiiMiiiiiissInn may setaWlsh ilHMiiiw. •mdt of wtdch dlvl-

tons M»aU cesuiMt of not leas than three of Its members, as It

w^^j (team neeeasary for the proper flt^ialfh of Its bustoesa. Kaeh
aueh dlvMon shall exercise all the powers and authority of the

eouaalaalon to the premises: ProvMed, That any person to to-

tersst may. upon written peUtlon. seeure a review by the oom-
latsslrm of the report, tndlng. or order of each division. The
rommteslwi may by It* ordsr asalga or refer any matter wlthto

Its lurtadletlcn under thla act to an Individual coBunissloner, to

a boaM ficminasrt of eayluyaM of tbe oammlsBtan. or to an
aaamlaar. tobe liiiiHiiatBil Iqr aoffih Cfdar. for hearing and the

recommendaUon of an iMtoprlafee order to the prenklaee. Sach
Individual rffwim^ttl^mrr WMtfd. or examiner, when so directed

by order of tbe nisiiiiilliai rtndl have power to administer oaths

and sJbWMrttoai. to *»«—-*' wltaeaasa, and receive evidence. The
ffPfU'n!*-*^ Is authorlasd to make eoatraela for paraonal eervtoes

to ths iMsli 11 1 of ODtnoaMa and alaewbare and to eatabUsh and
maintato iv^ oAoas tbroogbotit tbe United Stotcs ss it deems
neeeseary for tbe s«e>tlie admtoMratlon of this aet.

Wtttaia tbe ibntlB of saeb appropvlaklans as are marts tram
ttaie to tta^ tbe usamlMlnn la bweligr authcrlaad to toitlata,

nromota, and eonduet i«Maich daslfaad to Improve standards and
methods used to tbe mtotog. preparation. tMnmrvatlun. distribu-

tion, and utUlaatlan of coal and the discovery of additional uaaa

for coal, and for aueh pufpoam rtMU have »utbarl^rto assist

educatloaal. aoeemmental. aiid other raeearcb InsBltvtlaas to con-

ducting I iwarrti to ooal. and to do sueb other acta and tbtoga

as It^teams mm— ij and proper to promoto tbe uaa of coal and
Its derivatrrea.

ICr. MsNART. Mr. Presldsnt. X am not familiar with the

purport of this amendment' However. I know that the

Senator from Idaho [lir. BosabI, who Is present, and the

Saruiior frtsm Vermont [Mr. Aoarni] desire to discuss the

torn, probably the philosophy of it, and some of the com-
mittee amendments. Is the Senator from West Vlrglzila

anxicus that the Senate consider or flnaQy adopt the com-
mittee amendments this afternoon?

Mr. NEELT. Mr. President It Is the desire of those who

favor the paange of the bill to dispose of all the committee

«m>mtm^t« thls sftemoon. Tlie Senator from Vermont

[Mr. AxmiH] has a number of amendments which be wishes

to offer. He win have an opportunity to present them

tomorrow.
Mr. McNARY. Did the committee as a wh(^ agree to the

amendments which are now being considered?

Mi. NEELY. The committee agreed to all of them, and to

the most of them by a unanimous vote.

Mr. McNARY. The opposition goes to the general Intent

and purpose of the bin rather than to the amendments?

Mr. NEELY. ThAt is correct.

Mr. BARKLEY. Mr. President, I will say in that connec-

ti<m. if the Senator will yield for that purpose, that the

Senator from Vermont [Mr. AxTsnit] crffered an amendment

in the committee, and gave notice that he would offer in the

Senate an amendment to one of the committee amend-

ments; and. m view of that fact, when we reach the amend-

ment, I think it ought to be passed over until the Senator

from Vermont can be given an opportunity to offer an

amendment to the committee amendment.
B«r. McNARY. If the matter is protected In that fashion,

I have no objection.

The PRESIDINa OFFICER. The question is on agreeing

to the amendment on page 4, line 16.

The amendment was agreed to.

Mr. WHITE. Mr. President, I desire to say a word. I

understood the clerk was reading on page 4 of the bilL

There was an amendment on page 3. was there not?

The PRESIDINO OFFICER. That amendment was
agreed to.

Mr. WHITE. Someone must have worked fast, because I

missed it.

Mr. President, if there is an amendment pending now I

wish to say a word about this amendment on page 3. al-

though it is too late to do any good.

This is another instance where we are permitting the

employment of an unlimited number of persons by the or-

ganization created by the bill without any reference what-
ever to the civil-service laws of the United States. I think

that at some time, if we are to have any civil service left,

there should be a halt called in this tendency. I am utterly

unable to see why employees of a statistical bureau should

not be appointed as a result of dvU-servlce examination

and should not be appointed because of merit. If there is

any character or kind of work the qualifications for which
can be determined by an examination by the Civil Service

Commission, it seems to me it is that required of an em-
ployee of a statistical bureau.

Although the amendment has been adopted. I wish to

voice my protest against any such provision.

The PRESIDINa OFFICER. The clerk win state the next

amendment reported by the committee.

The next amendment was. In section 3 (e), page 9. Uno
24. after the word "The", to strike out "taxes" and Insert

•tax", and in the same Une. after the word "by", to Insert

"subsection (a) ai". so as to make the paragraph read:

(e) The tax Impoeed by aubeectlon (a) of this section shall not
apply to the caee of a aale of coal for the exdxislve use of the
United Btatee or of any SUto or Territory of the United Statee or
the Dtstrtct of Oolumbla, or any political subdivision of any of
them, for uae to the performance of governmental functtona.
under regulations prescribed by the Conunlsslonsr of Internal
Revenue with the approval of the Secretary of the Treasury, a
crsdlt sgatost ths tax Impoeed by subeeotlon (a) of this sscticn
or a refund aaay be allowed or made to any producer of ooal to the
amount of such tax paid with reqwct to the aale of coal to any
vendee, If the producer has to hU possession such evidence ss ths
regulations may prescribe that such coal wsa resold by any person
for the exclusive uss of the United SUtes or of any State. Tem-
tory of the United Statee, or the District of Columbia, or any
pollUcal subdivision of any of them, for use to ths performance of
governmental functions.

Tbe amendment was agreed to.

The next amendment was, on page 10. after line 22, to

Insert the sutrfiead "Bituminous Coal Code."
The amendment was agreed to.
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The next amendment was. hi section 4. page II, Une 4,

after the word "members", to insert "except as otherwise

provided by subeectkm (h> of part H of this section", so as

to read:

PrtiduccTs aeeepttog membership In ths code ss provided to

MctloQ 6 (a) Th^i be. and are herein rtferred to ss. code mem-
tMra and the provlsloni of such code ahaU apply only to such

code members ocept ss otherwlee provided by subsection (h)

of part n of this section.

Ihe amendment was agreed to.

The next amec-iment was. in section 4. paragraph (a),

page 12. line 15, after the wort "elected", to tasert "The

commisdon shaH have power to remow any member of any

district board upon Its finding, after due notice and hearing,

that said member U guilty of Inef&elency. willful neglect of

duty or malfeasance ta office": to ttne 23. after the wort

"from", to tosert "within or without", so as to make the

paragraph read:
Pssnr L

ra) Twenty-three district boards of code members shall be

organtoed. Bach district board shall conalst of »»« tos ttosa

j'^S^ire then 17 members. The number of members of the

dlrtrtct board shall. ^n^iSCtto^ mrofi^cttbg^^
be determtoed by the majortty vote of fee district tonaagedirrtng

the calendar year 1S3S represented at a meeting of the code

members of the district called far the purp«« of such determtoa-

UoD. and for the election of such district board; and »" code

memben wlthto the district diaU be given ""WpLf «»• «^?*^
plM» of the meeting. AU but oneoftta meenben ofthedj^^
board BbaU be code members or repraeentatlvee of code members

tniW repreeentatlve of all the mtoee of the district. The numb«
of rochproducer members staaU be an even nun^. pne-half

of such producer members shall be rteeted ^J^^^^y^^^
number of the code mcmbecs of the district repreeented *tthe
fiirneslil meetUw. The oClier producer memhera shall be elected

bv votes cast to the proportion of the annual tonnsge output of

the code members to the district, for ths calendar year preceding

the date of the election: fteoided. That not more than one oOoer

or employee of any code member wtthto a district shah be a

membtfaf tbe district board at the same time. The remaining

member of each district board shall be selected by the crganlaa-

tlon of employees fsuressnttog the preponderant nimiber of em-
ployece tottie todusfry of the distrkt to q:aeBtlon. The term g
district board mcmbsrs Shall be a years and untU their socosssors

are elected. The mtnmlsslfffi ahsh have power to remove any
member of any district board upon Its finding, after due notice

and hearing, that said member Is guilty of toettdency. willful

neglect of duty, or msTfeasanes ta cOoe.
^ ^ ,_

The district boards sbaO have power to adopt bylaws and rules

of procedure, subject to approval of the oomnilwlnn .
and to ap-

point cfBcers from wlthto or without theb- own membership, to

fix their terms and compensation, to provide for reports, and to

employ such committees , employees, artrttratora. and other per-

aoDs neceasary to effectuate their purposes. Members of the dis-

trict board shall serve, as such, vrtthout compensatkm but may be

reimbursed for their reasonable expenses . The territorial bound-
srtes -or limits of the 33 districts are set forth to the schedule

enutled -Sehodole of dlstrtets" snd annend to this act.

Whenever the commission upon tovestlgatlon tastltnted upon
Ito own m^Ttlfn or upon petition ef any code member, district

board State or political subdivision thereof, or the consumers'

counsel, after hearing finds that the tcnitortal boundaries or

llmlta of any dlatrlct of mtolmum-prloe area are such ss to maks
It substantlaUy Impracticable to eetabltsh minimum prloee to

accordance with all the standards set forth to subeectona (a) and
(b) of part n of this section, and that a change to such tenttorlal

boundarlea or Itmlta or a dlvlslfln or consoUdatlon of such dis-

tricts or mtolmum-prloe srees would render the establishment of

minimxmi prices to accordance with all such standarrta more
practicable It shall by order make such changes, divisions, and
consolidations as It finds win substantially aid to such establish-

ment of mtolmnm prtoM.

nte amendment was agrert to.

Ihe next amendment was, ta section 4. paragraiA (c),

page 14, line «, after the wort "boart". to Insert "or offlcer

thereof"; and ta Itae ». after the wort "member", to tasert

"or ofBcer". so as to make the paragraph read:

(e) Nothing contained to this act ShaU constitute the members
of a dlstrtet board partners for any purpoee. l»or shah any mem-
ber of a district board or olBcer thereof be liable to any manner
to anyone for any act of any other member, officer, agant^or em-
ployee of the district board. For shali(any membtf or officer ct

a district board, exercising reMonable diligence to the conduct of

hia dutlea under thla act. be Uable to anyone forany ^•eUoa ot

amission to act under this act except for his own winiul mliTfas-

ance or for nrmfiftwn'^f tovcdvlng moral turpitude.

The amendment was agrert to.

The next amendment was, ta section 4, paragraph (d),

page 14, line 16, after the word "effect", to insert "by Its

terms"; and ta Une 17, after the wort "board", to Insert "or

oOcer thereof", so as to make the paragraph read:

(d) I9o action coBoi^ylng with the provtelons of this sectton

taken while this act la to effect, by tta terma. or wlthto 80 days
thereafter, by any code member or by any dlatrlct board, or officer

thereof, shall be construed to be wlthto the prohibitions of the
antitrust Uws of the United SUtes.

The amendment was sgrert ta
The next amendment was, ta 'Tart IL Marketing", para-

graph (a) . page 15, after line 6. to strike out "In each dis-

trict there may be estabUshrt by the commission a statis-

tical bureau which shall be an agency of the commlsskm"
and Insert "For each district, or group of districts desig-

natrt by the commission, there shall be estabUshrt by the

commlaskm a stat^fftiT^' bureau which shall be operatrt and
fTtM«tAiTi*M< asma agency of the oommlssion", so as to read:

The immn'tff^ shall have power to pieaerlbe for eode mem-
bers wt«T>t»Tii»n Aod mti'-l"""*' prloss, and marketing rulee and
legnlatlona, aa foDowa:

(a) All code members shan report aU apot orders to mch sta-

tlstteal bureau hereinafter provided for ss may be deslgnatad by
the commlSBlan and shaU ftis with tt eepiss of aU eunlmcts for

the sale of coal, copies of an Involcea. coplee of all credit memo-
randa, and such other information concerning the preparation,

cost, aale, and dtatrlbatkm of ooal aa the eoBuaisston may author-

ise or require. AU such records shaU be held by the sUtlstlcal

bureau as the confidential reoorda of the code member filing such
information.
Ptr each district, or group of districts designated by the eorn-

mlsBlon. there shaU be established by the conunlaslon a statistical

bureau which shall be operated and matotatned as an agency of

the commlaelon. Bach statistleal bureau ahaU be under the dtree-

tlon of a nuAsger, who shaU be appototed by the oommlastcn.

No producer, eo^oyee, or repreeentatlve of a producer, and. ex-

cept as the ccauntssKm may apectflcaUy approve, no member of a
district bosrd or em|doyee or rspresnataUve tbsreof ahaU be aa
employee of any statistleal bursau.

Mr. McNART. Mr. President, I should like to ask the

Senator ta charge of tbe bill the munber of dlsMcts tavolvrt

in this amendment?
Mr. NEELY. Ttere are 23 prodoetlon dlstrlets and 10

mlnlmom-prtoe areas.

Mr. MCNART. So there will be 23 ta aDT

Mr. NEELY. Yes; but the price areas win have no
boards, and no significance exoei^ to relation to prloes.

Mr. BARKI2Y. The price areas overlap the districts

which wotild be set up.

Mr. NEELY. That to true.

The PKEHIUINO OFFICER. Wie questfon Is on agreeing

to the amendment on page 15. Une •.

The amendment was agrert to.

The PRESIDINO OPTICKR. The next committee amend-

ment will be stated.

The next amendment was ta "Part n. Marketing", para-

graph (a) , on page 15. Itae 24, after the wort "to", to strike

out "mines and" and tasert "mines"; ta the same line, after

the wort "market", to strike out "areas" and tosert "areas,

values as to uses and seasonal demand"; and on page 10,

Itae 9, after the wort "compensation", to tasert "occupa-

tional-diseases compensation", so as to read:

Kft^.ti district board Shan, from time to time on Its own motion

or when directed by the commission, propose minimum prtcea

See oTboard txaniorUtlon facUlUes at tbe mines for fanda,

SdlSS.. imdslSToosJ produced to said district, "^d dsartfloa-

tlon of coal and price variations as to mtoes. <»P««»^«°»™
mnm vahMS m to ums and seasotial dstnand. Bald prleaa almu

be p^poeed ao as to yield a return pernet ton '«; "f^J'^f™*
to a minimum prlee area, as such districts •»;»d«£5Jfl;£ •»*»"*?
£•1 to defined to^ .ibjotoed taMe dsslpsSsd 'tototoum-prlae-

or^ taiae" eoual as usailj as may be to the weigBtee averaga

ofthetotai cost, psr nst ton, determtoad aa heratoafter f^^^
ot the tonnage of such mtnlmum price area. Tbe eomguUtlon of

the total costs shaU Include the cost of labor, sup^us, power.

oompsnsatlon, royaltlss. depveeUtlon and dspUttoa (• ds*« u*toed

by the Bureau of Internal Bevenua to the computation of the

FMerml toeome tax) , and aU other dtiect expenses of production,

coal operators' association dues, dlstrtet board assessmenUftr
board Seratlng expensea only levtad under tbe eod^ and reason-

able costs of srilUv and the cost of admtotstratlon.

Mr.POPE. Mr. Pteildent. I should like to ask ttks Senator

ta charge of the bill a qnestton. Since the majority of

the Supceme Ooort did not pass upon the pctee-flxtog fea-

tures of the Coal Reguhitinn Act of the last
"' ~^

t

ii,.-
, '' .''"' if
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act was declsired to be uoconstitutional. and since, as I

txnderstand. the pi1ce-flxin« feature Is the substantial part

of the pending bill, would the Senator say, from his investi-

gation, that there is authority tor upholding that teature of

the pending bill in other decisions of the Court?

Mr. NEELY. Yes; there Is. In the Carter case the Su-

preme Court clearly indicated that there was authority for

the exercise of such power on the part of Congress.

Mr. POPE. I observe in the majority opinion the state-

ment that the majority of the Court wanted it to be dis-

tinctly understood that If that question were presented as a

separate issue there was no indication that they would hold

it constitutional. I will refer to the exact words if I can find

them.
Mr. BORAH. Mr. President. If I may be permitted to

say a word, the minority oS the Court, including Chief Jus-

tice Hughes, held that price fixing was valid, but the major-

ity of the Court did not pass upon that question at aH
The majority of the Court passed solely upon the question

of labor and the fbdng of wages, and held that the i»x>vi-

slons of the act were inseparable, and therefore that the

entire act felL

Mr. POPE. I had In mind a paragrai^ In the majority

opinion in which the Court used this language:

Th« prtc«-fislng provisions at th« cod* ar« thus dlapoMd of

Without comiag to th« quMtion of tbtlr constitutlonauty; but

n«tth«r thlfl tflapoalUon of tb« matter, nor anjthlag w* hav* said,

!• to tM takaa at indicating tbat th« Court U of opinion tbat

Umm provulooa. If aaparataly tnactcd, coiUd ba suatalnad.

In the light of that statement by a majority of the Su-

preme Court, ray queitlon is If the Senator from West Vir-

ginia thinks than ii lUiBclent authority from other deci-

sions of the Sxipreme Court on the prtoe-flxing feature to

warrant us la believing that a majority of five of the Court

will hold It eooiiltutloDal In this instaaoe?

Mr. NEELY. In the light of the important history which
the Supreme Court made yesterday. I am not willing to say

that there is sufflclent authority in any of its decisions to

Justify a belief eoocemlng the validity of this or any other

proposed leflilattoD. But I invite the attention of the able

Jimior Senator from Idaho to certain language used by Mr.

Chief Justice Hughes in the Carter case, which, to my mind,

strongly indicates that he feels there is authority for price-

fixing regulations such as are contained in this bill. I read

from Mr. Chief JusUce Hughes' opinion, as follows:

tTndoubtcdiy tranMctiona in carrying on IntarsUt* conunare*
art tubjact to tha PadanU powar to ragulata that oommarca, and
tha control of chargaa and tha protaction of fair competition in

that commarea are familiar lUustratlona of tha ezerelaa of the
power, as the Intantate Commerce Act, the Paekara and Stock<
yarda Act, and Um antltruat aett abundantly ahow. The Coiirt haa
repeatedly atatad that the power to regulate intentate commerce
among tha Mveral Stataa la aupreme and plenary {»Hnne$ota Jtat*

Ctu. 230 U. 8. toa, Mg) . It U "complete In Itaalf. and may be
esardaad to l%a utaMst extent, and acknowledgea no limitations,

other than are praaerlbed in the ConsUtutlon" {Otbbona v. Ogden,
9 Wheat. 1. IM). We are not at liberty to deny to the Congreaa.

with respect to Interstate cocnmeroe, a power commensurate with
that enjoyed by tha States in tha regulation of their internal

ooounerce. (See NebMa v. New York. 291 U. 8. 502.)

Whether the policy of fixing prices of oommodltlea sold in in-

tentate commerce la a aound policy is not for ow consideration.

The queatlon of that poUcy. and of its parUcular applications. U
for Oongreaa. • • •

I trust that what I have Just read answers the Senator's

qiuestlon.

Mr. POPE. In this dedslcm. which I have not had an op-

portunity to read fully, did Mr. Justice Roberts make any
expression of opinion except Insofar as he concurred with

the majority?
^ Mr. NEBLY. Mr. Justice Roberts lUed no separate opinion.

The PRBSEDIHQ OFFICER The question is on agreeing

to the committee amendment which was last stated by the

ckrk.
Um amendment was agreed to.

The PRESIDINO OFFICER, The clerk wQI state the next

amendment reported by the committee.
Tbe amendBMSit was agreed to.

The next amendment was, under the heading "Mlntanum-
pxlce-area tabk", on page 19, line 8, after the word

"charges", to insert "or when otherwise required by this

act.", so as to read:

As soon as possible after its creation, each district board shall

determine, from cost data submitted by the proper statistical

bureau of the commission, the weighted average of the total costs

of the ascertainable tonnage produced In the district In the cal-

endar year 193«. The district board shall adjust the average costs

so determined, as may be necessary to give effect to any changea

in wage rates hours of employment, or other factors substantially

affecting costs, exclusive of seasonal changes, so as to reflect as

accurately as possible any change ot changes which may have

been established since January 1. 1938. Such determination and

the computations upon which It 1b baaed shall be promptly sub-

mitted to the commission by each district board In the respective

minimum-price area. The commission shaU thereupon deter-

mine the weighted average of the total costs of the tonnage for

each minimum-price area In the calendar year 1936, adjusted as

aforeeald and transmit it to all the district boards within such

minimum-price area. Said weighted average of the total cosU

shaU be taken as tbe basis, to be effective untU changed by the

commission, for the proposal and establishment of mlnlmiun
prlcea Thereafter, upon satisfactory proof made at any time by

any district board of a change In excess of 2 cents per net ton

of 2J000 pounds In the weighted average of the total coats In the

minimum-price area, exclusive of seasonal changes, or when other-

wise required by this act, the commission shall Increase or de-

crease the minimum prices accordingly. The weighted average

figures of total cost determined as aforesaid shall be available to

the public.

The amendment was agreed to.

The next amendment was, under the same subhead, para-

graph (b), page 19. line 24, after the word "co^lmission^

to insert "and as directed by the commission"; and on page

20, at the beginning of line 14. to Insert "values as to uses,

seasonal demand", so as to read:

(b) Dletrlct boards shall, under nilea and regulations estab-

lished by tha commission, and as directed by the commlaalon.

coordinate In common constimlng market areas upon a fair com-
petitive baals tbe minimum prices and the rules and regulations

propoaed by them, reapectlvely, under subsection (a) hereof.

Such coordination, among other factors, but without limitation,

shall take Into account the varloua kinds, qualities, and sizes of

cool, and transporutlon ciiargea upon coal. All minimum prices

proposed for any kind, quality, or size of coal for shipment into

any common consuming market area shall be Just and eaultable,

and not unduly prejudicial or preferential, as between and among
dlatrlcU, shall reflect, as nearly as possible, the relative market
values, at points of delivery in each common consuming market
area, of tbe various kinds, qualltiea, and sizes of coal produced
In the various dlstrlcu. taking Into account values as to usee,

seasonal demand, tranaportatlon methods and chargesi and their

effect upon a reasonable opportunity to compete on a fair basis,

and the competitive relatlonshlpa between coal and other forms
of fuel and energy: and shall preserve as nearly as may be exist-

ing fair competitive opportunltlea.

The amendment was agreed to.

The next amendment was, in the same paragraph, on
page 21, line 1, to Insert "and so far as practicable shall be

not less than."

Mr. BORAH. Mr. President, I ask that the amendment
at the top of page 21, which has Just been stated, and also

the amendment on the same page, beginning in line 12 and
extending to line 5, on page 22, be passed over for the

present.

The PRESIDING OFFICER, Without objection the

amendments will be passed over, and the clerk will state the

next amendment reported by the committee.
The next amendment was. under the same subhead. In

paragraph (d), page 22. line 19, after the word "board",

to insert "or member thereof"; In line 21. after the word
"with", to strike out "such" and insert "the"; in Une 24,

after the word "by", to strike out "the" and insert "any
minimum or"; in the same line, after the word "prices", to

strike out "established" and insert "established"; and in

line 25. after the word "to", to strike out "subsection" and
Insert "subsections (d) or (c) "; so as to make the paragraph
read:

(d) If any code member or district board or member thereof,
or any State or political sebdlvlslon of a State, or the consumers*
counsel, shall be dissatisfied with the coordination of prices or
rules and regulations, or by a failure to establish such coordl-
nstlon of prices or rules and regulations, or by any minimum
a' maximum prices established ptirsuant to subeectlons (b) or
(c) of part II of this section, be or It shall have the right, by peti-
tion, to make complaint to the ctxnmisslon. and the commission
shall, under rules and regulations established by It, and after
noiloe and hearing, make such order as may be required to eflec-

1937 CONGRESSIONAL RECORD—SENATE 2957

tuate the pnrpoee of aabaecttoM (b) aiid (e) of part II e( this

aectlon. Pending final dlapoaltlnn of such peUtloa. and upon
reasonable showing of neoeaalty therefor, the commission may
make such prdlmlnary or temporary order as in Its jxidgment may
be i4>proprlate, and not InconaUtent with the provlaiona at ttUa

act.

The amendment was agreed to.

The next amendment was under the same sul^ead, para-

graph (e). page 23, line 18, after the words "prior to", to

strike out "January 6. 1937" and Insert "June 16. 1933. Any
contract made on or subsequent to said date which provides

for a iNioe below such established minimum price shaU be

unenf(m;eable as to such price provision", so as to read:

(e) No coal subject to the provisions of this section shall be
sold or delivered or offered for sale at a price below the minimum
or above the maximum therefor eatahllahed by the commission,

and the sale or deUvery or offer for sale of coal at a price below

such minimum or above such maTlmum ahall constitute a viola-

tion of the code: Provided, That the provlBions of this paragraph

shall not apply to a lawful and bona-flde written contract entered

into prior to June 16. 193S. Any contract made on or subaequent

to said date which provldea for a price below such established
mlnlmiun price ahall be unenforceable as to such price provision.

Mr. BORAH. I ask that that amendment also go over.

The PRESIDINQ OFFICEEL Tile amendment, will be

passed over.

The next committee amendment was, under the same sub-

head, paragraph (e) . page 23. at the beginning of line 23. to

strike out "A" and Insert "Tbe making of a", so as to read:

The making of a eontraet for the aale of coal at a nlee btfow

the minimum or above the maximum therefor eetabllahed by the

oommlflrton at the time of the making at the eontraet shall coo-

Btltute a vlolauoa of the oode, and lueh contract shall be invalid

and unanforoaahla.

The amendment was agreed to.

The next amendment was, in paragraph (f>, on page 26.

line 1, after the word "commlMkm'*, to insert "and to tha

ofBce of the Coonmen' Counsel", lo as to make the para-

graph read:

(f) AU data, reporta. and other infomaattim la the poaasaalfwi

of any agency of the United Stataa In ralsktlon to eoal ahaU
be available to tha ootsmlaalon and to the oOca oC tha oormimera'
counsel for the administration of this act.

Tbe amendment was agreed to.

Tbe next amendment was, in paragraph (g) . on page 2S,

line 7, after the word "companies", to Insert "or agencies";

in Una 7, after the word "Intermediaries", to strike out the

word "or"; and in line 8. after the word "instrumentaliUes".

to Insert "or devices", so as to make tbe paragraph read:

(t) The price provlaiona of this set ahaU not be evaded or

vlolsted by or through the uae of docks or other atorage faculties

or transportation jaflMtlef. or by or through the uee of auo-

sldlarles, *«w»^t*Ki sales or transportation companies or agenclea

or other intermedlarlea, instrumentalttlea, or devloea. or by or

through the ahaorpUon, directly or indirectly, of any tranaporta-

tlon or lni?tdeiit<4 charge of whateoever kind or <diaracter, or

any part tharaof. The commission la hereby authorised, after

investigation and hearing, and upon notice to the interested

partlee, to make and lasue rulea and regulatlona to make thla

subsection effective.

The amendment was agreed to.

The next amendment was, on page 25, after Bne 13, to

strike out:

(h) The commlsalon ahall preacrllM the price allowance to and
receivable by persons (whether or not oode members) who pur-

chase coal for resale, and resell It In not leaa than eaigo or raflrMd

carload lota: ^^^ ahsJl require tbe malnt>Tiannn by such peraooa.

In the leaale of coal, of the »"«"t»Ttiim prloea established under thla

act.

And to Insert:

(h) The eommtaskm shall, by order, preaerfbe doe and reaaon-

able nn«»iTwiTiTw diaooonts or price anowaseea that may be made
by code members to persons (whether or not code members),

herein referred to aa -dtotrtbutors", who porchase coal for reaato

and reeeU It tn not leas than cargo or railroad carload Jots; and
ahaU require the maintenance and obaervance by such peieona, in

the raaale of such coal, of tbe prlcee and marketing rulea and
regulatlona estabUabed under thla seettotk.

Tile amendment was agreed to.

Mr. McNART. Mr. President, wherein does tbat (Bffer to

practice from the language that has been stricken out?

Mr. NEELT. Tlie Senator from Oregon wfU note that

tbe original language is:

Ttit commission shall, by order, praaeribe maylmiini dlacounta
or price allowances.

me amendment says tbat:

Tlie cosnmiaslaa shall, by order, praacrfba doa and reaaooabia
mxitTiitTn dlsoounta or pnoe allowanosa.

The modification consists of the Insortioa of the words
"due and reasonable."

Mr. WHITE. Mr. President, tbe Senator will also have

in mind the change in tbe last line. ThaX language diflen

from the language in the portion stricken out
Mr. NEELY. Yes; in that it requires tbe persons in-

dicated to observe the marketing rules and regulations

established by the commission.
The PRESIDINQ OFFICER. Tbe next amendment will

be stated.

The next am»rwim»nt of the Committee on Interstate

Commerce was, under the subtitle. "Unfair methods of

competition", in subsection (1), paragn^b 1. page 36, line

14, after the word "foUowlng". to strike out "class" and
insert "classes", so as to make the paragraph read:

tmrsni Msntooa or ounwiinuw
(1) The foUowtng praetlcea with raspaet to coal shall be unfair

methods of oompetltkm and shall oonatituta vlolaUoos of the

oode:
1. Tbe conatgnmeiit of vnordersd ooal, or the forwarding of

coal which has not actually been aold. oonalgnad to the producer
or hU agent: Provided, however, That ooal whUsta has not aotuaUy
been sold may be forwarded, oonalgnad to the prodtioer or his

agent at raU or track yarda. tidewater porta, rivar porta, or lake

porta, or docks beyond such porta, when for appUoation to any
of the following elaaaea: Bunker coal, eoal applleabie agaUwt
exiting contiaeta ooal for atorage (other than tn railroad cars)

by the producer or his agent in raU or track yarda or on docks,

wbarveaTor other yarda for raaale by tha ptodnov or his agent.

Mr. TTDINOS. Mr. Prealdent, this amendment comes un-

der the headipg "Unfair metlvods of oompetlUon." It ap-

pear* from the reading of tbe subtitle, and paragraphs fol-

towlng. that an attempt has been made to write Into tbe bill

as rn^nj at tbe provisions of the Sherman antitrust law ss Is

possible In order to protect the fixing d prices. Is that

correct?

Mr. NEELY. That is correct.

Mr. TYDINGS. Was this language taken to part from tbe

Sherman antitrust law?

Mr. NEELY. It was taken from tbat part of tbe act of

1935 which was not declared to be tovalid by tbe Supreme

Court.
Mr. TYDINOS. Can tbe Senator tell me to what extent

tbe provisions of the Sherman Antitrust Act are absent from

the present bill?

Mr. NEELY. I have not compared tbe bill with the Sher-

man Act. But, so far as practicable, the former is to har-

ayaay with the latter.

Mr. TYDINOS. As I read it, rebating and combinations to

fix prices withto the maximum and minimum limits are pro-

hibited by the terms of the bilL

Without having much chance to study the bill, it appears

that an attempt has been made by tbe authors of the bill

to keep to the bill as many as possible of tbe Sherman Anti-

trust Act provisions.

Mr. NEELY. Let me add that the draftsman also en-

deavored to retato as much of the act of 1935 as possible

without subjecting tbe bill to tbe Supreme Court's coa-

demnation.
Mr. BARKLEY. Mr. President, while tbe bUl does not

attempt to track tbe lanrifgy of the Antitrust Act and is

not totended to do so ttterally, tbe act of 1986. from which

this language Is very largely copied, was intended to include

those practices which are not only outlawed to tbe anti-

trust law, but which have been paaed upon hr tbe courts

and have become a sort of code of fair practices under

tbe antitrust law.

Mr. TYDmas. I thank the Senator from KentOfdcy. I

notice to a farmer part of tbe bin provision is made for tbe

llzlng of mlnimmn prtces. Provision Is also made to certain

*i.
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eases for the it^ng of mazlinmn prleea. Therefore there l8

a latitude between what the minimum and maxtmimi prices

might be on coaL
lir. NEELT. That is correct.

Mr. TTDINOS. R Is my understanding, from reading

these particular intyrlslons and the other provisions, that

between the maximum and minimum prices an attempt has

been made to prohibit the operators from fizlng prices in

violation of the Sherman Antitrust Act At least it ap-

j)ears that way to me.
Mr. NEELT. An effort has also been made to prevent pro-

ducers from fixing prices that would be unfahr to the con-

sumer.
Mr. TTDINOS. The reason why I asked the question Is

that the price might be fixed at 5 cents a ton under the

maximum iwice. If I read the bin correctly, the intention

is to fix the price at a minimum price and only to employ

the maximum price in the event the operators should attempt

to get around the Sherman Antitrust Act provision.

Mr. NEELY. Or attempt to Impose upon the public by

charging imreasonable prices.

Mr. BARKLEY. Mr. President, will the Senator from West

Virginia yield?

Mr. NEELY. Certainly.

Mr. BARKLEY. Of course, they would only come in con-

tact with the antitrust law where they did that by combina-

tion or agreement, but this provision would apply to any

individual operator who undertook to do such a thing.

Mr. NEELY. That is true.

Mr. WHITE. Mr. President, will the Senator from West

Virginia yidd for a question?

Mr. NEELY. Certainly.

Mr. WHl'

l
'E. As I recall, the Federal Trade Commission

Act declares unfair methods to be unlawful. It does not

declare what they are, but leaves that to be determined by

administrative judgment and court InterpreUUon. Is this

an exclusive enumeration of things which constitute unfair

methods of compeUUon In the coal industry? Is this an

attempt to give an exclusive envuneration of the practices

which would constitute imfair methods of competition in

the coal Industry?

Mr. NEELY. In my opinion, no. The commission mignt

determine that practices which are not mentioned in the

bill are improper, and consequently prohibit them.

htr. WHl'

l
'E. Is it true that under the terms of the biH

there would be authority in the coal commission to declare

certain things to be imfalr methods of competition, and

that there is also left In the Federal Trade Commission au-

thority to determine what la or is not an unfair method

of competition? ^ ^ ^, . . ^ ^^
Mr. NEELY. The bUl does not attempt to diminish the

authority of the Inderal Trade Commission, or to inter-

fere with that ageocy to any manner whatsoever.

Mr. TYDING8. Mr. PresldMit, will the Senator from West

Virginia yield further?

Mr. NEELT. I yield.

Mr. TYDmOS. I think the Senator from Maine [Mr.

WBxn] and I ar« talking about the same paragraph and

perhaps we can get it cleared up.

On page 22, subsection (c) reads as follows:

(c) Wben. la the pubUe intwest. tb* coronnUaton deems It nec-

•anrr to eatabUah p***^'"'""' prlcea for coal In order to protect the

consumer at coal against unreasonably hlgb prices therefor, the

cofamlsBlon shall taava tba power to eatabllah maTlnnim prices free

on board trmnapcrtatkn faculties for coal in any district. Such

mtT^T""" prteaa iball be sstabllnbad at a unifana increase above

the mlnlT""^ pricea to effect within the district at the time so

^K»t in the Mgngata the m^'*^"""" prloea shall yield a reasonable

return abo*« ttaa weighted average total cost of the district: Pro-

vidtd. ThaS no Buudmum price shall ba eaUbllahed for any mine

which thfi»l not yteld a fair return on the fair valiie of the pr(^)ert7.

The Btsmtat from Maine and I want to know if it is the

understanding of the Senator from West Virginia [Mr.

NxxLTl and the Senator from Pennsylvania [Mr. OTnTrrl

that the ooal commlssiOD will use this particular power to

pnAiibit coal operators from fixing prices above the minimum
{Vices ^rtiich would not be to the pubUc interest and would be

to effect a vlolafclon of the Sherman Antitrust Act.

Mr. OUFFBY. The Senator from Maryland is correct.

MT WHl'

lTS. M> question was rather directed to the lan-

guage beglnntog on page 26. under the title "Unfair methods

of compeUUon." What I am trying to find out is whether

the 12 or 13 pracUces which are here declared to be unfair

methods of compeUUon are an exclusive enumeraUon of

unfair pracUces withto the jurisdiction of the coal ccan-

mission.

Mr. NEELY. In my opinion, they are not.

Mr, WHITE. Then can the coal commission declare to

be unfair methods of competition other things than those

mentioned here, and can the Federal Trade Commission also

do the same thing?

Mr. NEELY. Undoubtedly.

Mr. WHITE. I thank the Senator.

The PRESIDING OFFICER. The quesUon is on agreeing

to the committee amendment on page 26.

The amendment was agreed to.

The PRESIDINO OFFICER. The clerk wUl state the next

amendment of the committee.

•nie next amendment was, on page 28, after Une 22, to

insert:

13. Employing any person or appointing any sales agent, at a

compensation obviously disproportionate to the ordinary value of

the service or services rendered, and whose employment or ai>-

polntment U made with the primary intention and purpose of

secvirlng preferment with a purchaser or purchasers of coal.

It shall not be an unfair method of competition or a violation

of the code or any requirement of this act ( 1 ) to «eU to or through

any bona-flde and legitimate farmers' cooperative organlzaUon

duly orgsmlzed under the laws of any State, Territory, the DJ»-

trict of Columbia, or the United States, whether or not such
organization grants rebates, discounts, patronage dividends, or

other similar benefits to Its members: (2) to sell through any

intervening agency to any such cooperative organization; or (3) to

pay or aUow to any such cooperative organization or to any such

Intervening agency any discoiint. commission, rebate, or dividend .

ordinarily paid or allowed, or permitted by the code to be paid or

allowed, to other purchasers for purchases In wholesale or middle-

man quantities.

Mr. SCHWELLENBACH. Mr. President, with reference to

this amendment I should like to ask the Senator from West

Virginia IMr. NxiltI if he Is willing to have an understand-

ing with me that if by tomorrow I prepare an amendment
along the lines I have discussed with him which is satisfac-

tory to him he will agree that acUon on this amendment may
be reconsidered. I do not desire to hold it over.

Mr. NEELY. Mr. President. I have discussed the matter

to which the Senator from Washington refers with some of

the friends of the bUl. They think that the amendment
which the Senator has suggested might, if adopted, be used

by certain producers as a shelter for improper activiUes.

Mr. SCHWELLENBACH. I will say to the Senator from

West Virginia that I asked the persons interested to prepare

another amendment, and the toquiry I make is based upon

the theory that that amendment will be satisfactory to the

Senator from West Virginia. I am simply asking. If I do

prepare one that is satisfactory, whether or not the Senator

will agree that acUon on this amendment may be recon-

sidered?

Mr. NEELY. Certainly, Mr. President

The PRESIDINa OFFICER. The question is on agreeing

to the amendment of the committee, beginning m line 23,

page 28. and ending in line 17. page 29.

The amendment was agreed to.

The next amendment was. on page 29. line 20, after the

word "board", to insert "or member thereof", so as to make
the paragraph read:

(]) The commlsoion shall have Jurisdiction to hear and deter-

mine written complalnu made by any code members, district

board, or member thereof. State or political subdi^'lsion of a

SUte. or the consumers' counsel, which charge any violation of

the code specified In part 13 of this secUon. It shall make and
publish rules and regulations for the consideration and hearing of

any such complaint, and all Interested parties shall be required

to conform thereto. The conunlsslon shall make due effort toward
adjustment of such complaints and shall endeavor to compose th»

differences of the parties, and shall make such order or orders

in the premises, from time to time, as the facts and the cir-

cumstances warrant. Any such order shall be subject to review

as are other orders of the commission.

The amendment was agreed to.

The next amendment was, tax pace 90, after Une 11, to

steikeout:

8«c. 4-A. vmenever the cotnmlMlon «poo Invectlgatkm UmU-
tuted upon its own motion cr opon petition of any code mem-
ber district boajd. State or ptHltical mihdlvtalon therMf. or the

ooMumers' counsel, after heartofc finds that th» prices of coal

old by prxiduoers In tranaacUons to totrastate oommeree eauae

any undue or unreaaoaabla advaatage. pnCsnnce. or picjudlo* as

between pefaoiia and loeaUttea to such oommoree on th« one hand
and Interstate commerce on the other hand, or any undne. unrea^

-QQj^e or unjust dlaerlmlnation against toterstate eommeroe.

the eommlsakm ahaU by order ao declare and tbaraafler ooal

Hid to such totnstate oocmneroe sbaU tM subject to the prorWoai
of section 4 rtiattog to prtoaa

And to insert:

8bc. 4-A. Wbeaew the eommlsaloD opoo terastlgattoa intt
tuted upon tta own moMon or upon pcttUoa at any code mam-
ber dtetrtet board. State or poUtloal cabdlvWon tbaiwoC. or the

consumera' oounael, after bearing flada that tranaactkms to ooal

to totraatate commeroa eauae any undue or umeeaonable advac-

taee preference, or prejwdlce ae between peteoos end looaUtlaa to

och comueioe en tte one hwad aad loteertate commerBe to ooal

on the other head, or any uadue, uareesonable, or onjuat dla-

crimtoatton agatoat toterstate commerce to coal, or to any man-
ner directly affect Interetate eomaaree In coal. Vb» eommJaaion

hall by order ao dedaae and tXMieaAar ooal aold. dedverad or

offered for ade to auch Intraetate oommeree ahaU be aubiect to

the provlBlons ot aectlon 4.

Mr. TTDINOa. Mr. President, the atrlkiBg out of aectlaB

4 (a)* as printed to the bin. on page 30, and the inaertkm of

a new sectkn 4 (a), oo pace 31. ooter the same general litQa-

Uon. Ftam xeadiof the new Ketkm 4 (a) . on page SI. ltai»-

pears that Hie rfflnwi<"««ftw, to addittan to regnlattog Inter-

state cofamerce to coal If tt finds that paricea are tower on

ftyfji fxx intzastate oommense. may then regoilate tbe traffic

to eoal withto a State. My purpose to caUing this proriaion

to the attention of the antbacs snd spcDson of the bill is to

ask tf they do zwt feel that perhai?s that provislao may
Jeopardize tlie vaUdity of the act. at least to that respect.

Mr. NSELY. Mr. President. I do not thtok ao.

Mr. BARKUnr. Mr. President. wiU the Senator yield

there?
Mr. TTDDiOS. Yes.

Mr. BARBILEY. Thai is practically wrlttog Into the Imt

the principle laid down to the Bhrereport case.

Mr. TYDIwae. lliat is true; to the rallwmy tut the same

ptlncipte was applied: hot, so far as I know, while the Gooxt

has applied the princiirie with refereooe to railroads, I do

not think it has ever cooe so far as to apply tt to a com-

modity withto a State. Perhaps I am mistaken.

M^. BARKUY. Probably the Ooort has not «aae so tmr

to the application of tte doctitee to oommodtties as It has

to the facility hy means of vhldi the commndtty Is *»"«•-

parted: but Congress bos the same power wltt& respect to

the oommodlty tanumiorted that tt has vlth respect to the

fadltty that tzwMPGffts tt.

Mr. TYDINOS. That may be trwK but I would dlaagne

with the Senator txom y*e**w«*y and say that I bdJere ttie

right to hare ocmtrol over a Une of eonmumicatlon is a mace

comprehensive right than the right to ham cootrol oyer a

commodity which may not to any stage pass ofer a Hue of

offw^mimtr^ton oyer wfaich OoupBBs normally has eurdaed

Jurisdietkm.

I am not critloisiiv this prorlsioa nor the pWlosnrhy of

those who spoosor tt. I rise simHy to point oat that this

prmlsion may came the act to be tovaUdated when, perbapa.

without the provision the act would stand.
' Mr. BARKLBY. Even aceordtog to the recent dedikms

<d the Court, if the sttuatlon here described, baaed on the

ahreveport case, ahould directly affect toterstote cnnmeroe,

tt woukl still, regardless of the fihrevepmt case, be withto

:the power of Oongresi to regulate it.

Mr. TYDOKas. I was referring particularly to the

Bchechter case under the N. R A., where the cbkktKk was

traced after It cot toto New York commerce.

Mr. BARKLBY. But to that case the Octart for the first

time laid down the doctrine of the differenoe brtween direct

and todirect effect on toterstate ccoMnane.
^

Mr. TYDINQ8. Tlie prorislflKi Is on the bogder Une. I

am not cittlcisk« tt; but tt seemed «o me tha* tf tfa«

miflion should attempt to regulate the price of eoal pro*

duoed and sold withto a State, pertiaps it would be goiag a
step farther than the courts wouki sustain.

Mr. MEELY. Mr. President. I bdtleve that the follow-

ing pcuagraph from the opinion of the Supreme Court

to the CUrter case win aUay the fears of the Senator from

Maryland upon this point. What I am about to read is

txxmi the ftodings of the lower court, but tt was quoted

with aiwiioyal by the Supreme Court:

other Aadtoga are to the eCeet that auctx eoal la fmsrally aold

f. o. b. mine, and the predemtoaat portion at it ahlpped cutaHle

the State to whlcti tt is produeed; that the distribution and
marketing la predominantly toteratate to ^aracter. and that tbe
totraatate dls&lbiitten end eale are so eonoeeted that toteistate

tegulatum eamok be aooompltihed affacttvely unlaaa tnuMucUoos
at totraatate dUtrihuUen and sale be ragvUtad.
The oourt further found the existence at a condition of un»

reatratned Imd aeatiuctt»e eompetltiea to ttie system of dlatnbu-
tlon and marhaaag aueh eoal, and «r deatruottve prlee-citttlng.

buidentog and reatratolag lAtarstate eoBuneroe and dlsleeatU«|

and dlvarttog Its normal flow.

Mr. TYDDfQS. Mr. President, to support of this ocnten*

tign. let me add to what the Senator has said the further

thought that the power conferred by section 4 (a> is an
ffPt^nfll power which the commlsston may exercise, and
not a mandatory power; and it might be that the cwamis-

slon never would enrdse ttiis power, to which event, of

course, tt would not oome toto qaeetion.

Mr. NEELY. That is true.

Mr. WHl'
l

'E. Mr. President. I desire to ask the Senator

from West Virginia whether this is not one of the sections

to whkA the Senator tram Veimant CMr. Aosmrl wished

to offer an amendment.
Mr. NEELY. Mr. President, I confess, with regret, that

I do not remembw the amendment which the Senator from

Vermont expressed a desire to modify; but I have sent him

a request to chtato an excuse from his Important committee

hearing, if possible, and come to tlie floor.

Mr. BARKLEY. Mr. President. I have here a eoUeetian oC

amendments ofTered by the Senator from Vermont. I

unable to find one which relates to this committee

ment.
Mr. WBEELER. Mr. President, with reference to seetlea

4 (a) , I deshv to say that in my Judgment tt does go fur-

ther «>>•« anythtog that has been decided by the Supreme

Court up to ttte present time. However, if the philosophy

of the Mil is correct, and we are going to seek to do the

fhHifa that tt is desired to do with reference to toterstote

diipments of coal, and coal to general, then, to my Judg-

ment, unlees the eommisBlon should be given the power to

do the tMogs described to section 4 <a). the whole bill would

completely break down. In other words, so much of the

coal of this country ia used only to Intraatote commerce

that If those who produce tt could break the price and cut

the price of coal to intrastate eommeroe. and eoal eoidd be

lefulated only to toterstate eommeroe. the bin would be

ecmidetely ineffective.

Mr. Prttident, while I am on my feet I deshre to say Jtist

a few words with reference to another matter.

The PRESIDINO OFFICER. The Senator from Monton*

Is entitled to the fkwr.

CHICAGO casAx WHiBM* i4mnsp

Mr WHEEELER. Mr. President, on Thursday of last week,

the senior Senator from Idaho IMr. Boaanl presented a

resolution directing the rommittr' on Interstote Conunerse

to toq«dze toto the xefUHd of the trustees of the Chicaco

OrtAt Western Railroad to pay cettato awarda made by the

NationalWP""«H Ari^i'*'"*'^ Board to favor <A employees

who az« monbers of five of the standard railroad labor or-

gai^sattona—the T>w^"rr*"s the Ftroncn and Engtoemen.

the Gonductora. the Ttatamien. and the Switchmen's Union

of North Am<irw»a^ Tite resolution came before the com-

mittee, and we are about to take it up and set tt down for

baarixw; but I am glad to be able to report that since the

f^matw from Idaho totrodnoed bis remhttlan the trustees

<d the cancago Oraat Western Railroad have agreed to

pay the awards to full, tlias endtof the onlcrtunate

'
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eontzofcny. I haivt no dtUM that the acUon of the Sen-

ftt«r from Iftilio In cmlUng tbe matter to the attention of

this body bad a moat whotasame Inltaenoe. and contxlbated

mat^^ny to tlia rcaolft achieved. In fact. I am sore it was

the only *^***t that fiTtpr*nj>H the tmstees to agree to settle

on the bMta on which they were jwtly enUtled to settle.

•me amooBt tBTolred in this case was not great—ai>|irazi-

mftlaiy ||0jD00~4Ntt the pnnolple was of major Importance.

When OoogreB enacted the amended Railway Labor Act

ft few jmn ago; we endBavored to set up machinery which

woald firtHtnt* tbe meedy adjustment of disputes between

the earners and their employees. The law recognizes in

the most dsOnite way the railroad worker^ right to Join

the hibor cnanlsatlan of his ^wlee. It bans company-sup-

ported unkns and outlaws tbe Tleftoas "yellow dog" contract.

Ilaally. It sets up what the Senator tram Idaho, in bis reso-

lution. f«i7 happily dBsenbed as "a supreme court for

nobvad laber." We may later wish to destrcgr aP^ the

courts; but tbe act sets up what Is commonly recognlKd

by the xailraad emplagreeB as a suprmwi court for railroad

This Is what is known as the National Railroad Ad-

loard. It consists of S6 nsmbers.- 18 selected by

the carrlvs and U by tbe standard railroad labor
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Whsn a dbvnts azisea <HHH?trw>*»f the proper interpreta-

tion of an agreement entered into between a carrier and a

unkm the law contemplates that tbe representatives of

^m oarrlsr and the union shall endeavor to reach an

underatandlns. If that profes impossible, then an ai^eal

BUiy be tslBHi to this SNVSCBM court—a tribunal made up of

e«ual numbers of repreeoitatiTes d the carriers and the

similgjoca and all men thoroughly familiar with every

phase of raaroad work. Shoukl that tribunal become dead-

locked, a referee may be called in.
.^ . . ^

It Is dUBcQlt to imagine a fairer, a saner, method of ad-

justing mdttstrlal dtoputas. That the system has worked

U erldenoed fay tbe fact that there has been no serious in-

torruption of InterstaU traffic since this salutary law was

The National Railroad Adjustment Board has rendered a

great number of decisions. Some were in favor of the

^mv^n*. and some were In favor of the carriers. As I un-

dttstand. the unioos In every case have accepted the verdict

ai the Board. In eome cases the carriers have not.

Perhaps the most flagrant tx»'F\p^ of a carrio^'s attempt

to flauBt dedstons of the National Railroad Adjustment

Board' is to be found In this case on the CS^cago Great

Wwtam. The awards were mads last June and July. Ttiey

involved a number of individual grievances. The employees

were so dearly right that in only one lp«r»«»~*^ did the Board

find it necessary to call in a referee.

Nkvertkwlsss, tho trustees refussd to pay the awards. I

am fcoformsd thsy even appealed to Federal Judge Charles

B. Woodward, the Judge responsible for their m>pointment

Judge Woodward made tbe grave mistake of advising the

trwtoM ttmlL It was not necessary for them to pay the

awards untO they wers Instmcted to do so fay a court of

ooDijetit Jurlsdietlan. notwtthstandlng the fact that he

himself was a court of competent JinteUcUon. Of course,

that meant a lawsuit, and the unions, very properly, in my
judgment, reftned to faeoome parties to kmg and expensive

StigatloQ.

They held ttMft If the awsordi ef the Nktttanal RaSboad
Adjwtment Board wen not aeoepted. and if earrters per-

slrted in arpi^^*^ to the eeorts. the.elaborate system ubiA
Coimnm l»d devised for the adjustment of dlspntes be-

tween carriers and their employees wookl be weakened and

So the unions polled their meodters. and the members
voted to^ gtrlke If the trustees did not accept the awards

made by tbe NMlooal Railroad Adjustment Board. At that

point the PrsBldent of the Unied States appointed an emer-

gency hoard to Inquire Into the facts, and that board. fSnd-

tng the fiaets aittstantlally as I have stated them, endeavored
to puisuadi) Ihe trustees to

with the woitcnf reprcaentattves.

These negodatlans dragged, and a few days before the

Senator from Idaho Introduced his resohitlon the trustee

suggested they would settle on the basis of 10 cents on the

dollar Of course, the unions rejected that offer, and now

the trustees have paid 100 cents on the dollar.

In my Judgment they paid It only because of the fact

that they were threatened that an investigation into the

whole matter would be taken up by the Committee on Inter-

state Commerce. ^ * *. ^ »w
All through these proceedings the representatives of the

iT»4mvt exhibited the patience and good Judgment which we

have come to associate with the leadership of the standard

railroad labor organizations. Sorely provoked, they might

have ordered the strike which their members had authorised

th,wi to calL Had they done that, we would have had an-

other serious industrial struggle on our hands, and all be-

cause two trustees, apptdnted by a Federal court, refused to

comply with the letter and spirit of a law which has won such

wideqvead approbation that even the National Association

of Manufacturers—an organlzBtion noted for Its oppoattkm

to trade imlonlsm—has suggested that It might be used as a

model for a Federal law to govern all industries.

I am sure ^ are an glad the trustees of the Chicago Great

Western have retreated from their untenable position .
It

Is to be hoped that the managements of other railroads win

follow their example.

We <—wfirtt afford to permit the amended Railway Labor

Act, V any of its essential features, to be weidcened or de-

etroyed by short-sighted employers who. In (vder to gain a
temporary advantage, are willing to invite an industrial war.

Of coarse, we should take exactly the same attitude toward

the unions should they attempt to scutUe this beneficent

legislation. There is not much danger of that, however. It

is to their credit that the standard railroad-labar organixa-

tions sponsored the amended Railway Labor Act—the legisla-

tion with which the country is now so pleased. I am sure

they will never do anything to Jeopardize the structure they

assisted In erecting.

I am sure that if other Industrial organizations and other

unions would adopt the same methods which have been

adopted by the railroad brotherhoods and the railroads,

many industrial disputes, such as those from which the

country is now suffering, would be avoided, and we would
generally be in a very much happier and l)etteT state.

Mr. LEWIS. Mr. President, permit me to say. in connec-

tion with the remarks of the able Senator from Montana
(Mr. WHSBuaJ, that this subject matter arose in a Juris-

diction which I have the honor In part to reinesent. When
tiM able Senator from Idaho [Mr. BokAHl presented his reso-

lution I assumed then to state to tlie Senate that I had been
informed that tbe difference between the company, the

trustees, and the men was very slight, and I felt that it

could be compoeed. but that there was a difference as to

the facts. The Senator from Idaho stated he was quite

sure the resolution would give opportimlty of investigation
which would reveal the real facts.

Since then, while I have been in the Senate, I have been
advised by the trustees and the counsel for the companies
that a composure has been effected, as the Senator from
Montana has Just related, and I am pleased to join with him
and with the officers of tbe company likewise in felicitations

that complete peace and mutual confidence have followed

between the company and Its men.
Mr. WHKWTJR. Mr. President, I wish to say Jrvt a

word. An award was made by the Board and the company
offered 10 cents on the dollar In settlement of It. The
President of the United States appointed a mediation board.

and still the company refused to settle. It was only after a
resolution was introduced in the Senate for an Investigation

of the situation that the Chicago Cheat Western finally paid

the award, which had been made some Ume last June.

I hope that when other disputes of this kind arise the

parties will settle them among themselves, following an
award by the Board, regardless ot whether the award Is in

favor of Qw unions or In favor (tf the companies, and that

it win not be neceosaiy every time. In order to get them to

.^m .^.^ ^ ^^^m^^fm^-^^m^ ^^^.9 * V V\ TTV^V^\T^ T^ cn7«XT ATT? MAUr-TT ftl
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settle the award, to have a resolution Introduced in the Sen-

ate for an Investigation of the situation.

Mr. T7DINGS obtained the floor.

Mr. BARKLEY. Mr. President

The PRESIDINO OFFICER. Does the Senator from

Maryland yield to tlie Senator from Kentucky?

Mr. TYDIMG8. I yield.

Mr. BARKL£Y. I eannot let the opportunity pass wtth-

out Just a wwd of gratlflcatlDn over the result of this legis-

lation, not only b^ore the Supreme Court but in its opera-

tions throughout the country. The cause of my gratification

Is t^ftt- it was my good fortune to Introduce in the House of

Representatives the bill, like one Introduced tn the Senate

by Senator Howell, of Nebraska, and which became known
throughout the country then as the Howell-Barkley bilL

The railroads desperately fought the measure in the House

at that session, and were able to defeat It, but at the end

of the seesion It was suggested by Members of the House and

the Senate that the railroads and their employees get to-

gether during the recess of the Congress and see whether

at the next session legislation of this ctiaracter might not

be enacted without serious oi^^osltion.

As a result of that suggestion the railroads and their em-

ployees, after many conferences during the recess, came to

ao agreement on the principle of the <Higlnal t>Ul, with very

slight amendments, and the bill was enacted at the next

session of the Congress. It U gratifying to aU tlioee who
had any hand in the enactment of the law that it has been

one of the most successful laws fear settling labor duqmtes

that has ever been placed on the statute books of the United

States.

It Is to the credit of both the railroads and the eaoployeeB

that they have in most cases tried in good faith to obsn-ve

tbe spirit of the law. We an know that the standard rail-

way brotherhoods are among the highest class <rf organized

employees in the United States, and the success of the law

and ite final Justifk;ation before tlie Sumeme Court in a

unanimous decision offer hope that in the near future we

may be able to work out legi^tion which will solve an other

industrial disputes with as much efficacy and with as much
peace and lack of disturbance.

Mr. WHEELER. Mr. President, I do not think the Sena^

tor from KJentucky was in the Senate when I first spcAe. but

be r^reshes my memory. After the railroad brotherhoods

and the railroads agreed upon this pcutlcular piece of legis-

lation and both sides came before the Committee on Inter-

state Commerce of the Senate, the attorney for the National

Association of Manufacturers came before the committee and

opposed the proposed legislation, notwithstanding the fact

that both sides had agreed to it. Now we find the National

Association of Manufactiffcrs lauding the law, stating that

it is a good law and that it ought to be vrorkcd oat In Indus-

trial cn-ganlzations. I am extremely glad to see that the

National Association of Manufacturers have finally seen the

light and arc coming to the cmclusian that *hl5 Is a good

law.

Bfr. BARKLEY. Mr. President, it Is not out of order for

even private organizations to reverse themselyes. In the U^t
of the reversals which are now in progress tn puhUc bodies.

Mr. WHEELER. Mr. President, as I have listened to some

of the statements today I have been led to reflect that every-

body is pleased with the decisions which were handed down

by the Supreme Court on Monday, at least all those who are

opposed to packing the Supreme Court are. The only ones

I know of who regret that the Soprcxne Court decided some

of these cases favorably have been some of those who have

favored adding six new members to the Court. They seem

to be very sorry and very sore and very sad that the Supreme

Court has decided as they wanted them to fcdde, because it

has taken from them some of their arguments.

Mr. BARKIEY. Mr. President, will the Senator yWdf
Mr. WHEELER. Just a moment, and then I wHl yltid.

Mr. McKELLAR. Mr. President

Mr. WHEELER. As a matter of fact, the cmly argument

Mr. lADdis used before the Committee on the Judiciary, as I

recall his testimony, was that he wanted to have wch a

Court as would decide that mtntanrnn-wage laws are valid,

and that the Stetes idunjld be permitted to enact minimum-
wage laws. That is one of the peculiar aspects of the situa-

tion. The supreme Court has decided that the SUtes may
enact minimum-wage laws, and aU the boys are going around

looking sad and sorry because of that fact.

M^. BARKLET. Mr. President, the bitterest lamentations

I have heard from anyone come from those who are opposed

to the President's plan.

Mr. TTDINGS. Mr. President, I eannot yield. For once

the Senates- from Maryland is going to be bold enough to

overrule the discussion of the Supreme Court.

Mr. McKSliAR. Will not tlie Senator from Maryland
yield to me in order that I may say that I am glad of the

Supreme Court's opinion? i

Mr. BAREIjEY. And will not the Senator also yield to me
so that I may say I. too, am glad?

Mr. MUTTON. Mr. Prerident. my only apprdienslon is

that Mr. Justice Roberts might backslide.

Mr. TYDINGS. I now know how the minority is going

to feel.

Mr. BORAH. ISi. President, who will guarantee the six

win not backsUde?

KEGULATIOir OT THK BTrVMUOUS-COAI. mWJSTtY '

The Senate resumed the consideration of the biU fH. R.

4985) to regulate interstate commerce in bituminous coal,

and for other purposes.

Mr. TYDINGS. Mr. President, I should like to ask a ques-

tions or two of those who have charge of the bilL

The Senator from Pennsylvania [Bfr. Gumrl and the

Senator from West Virginia [Mi*. NexltI will recall that

under the N. R. A. codes about 1.100 regulations were

I»t)mulgated by the code authority, and provisions for pun-

ishment and fine accompanied those regulations. May I ask

If it is the intention that the coal board shall likewise be

in a position, without the sanction of Congress, to levy fines

against violators of this pn^xMed act?

Mr. NEELY. UDr. President, in my (^[itnKm, the commis-

sion's only authority to punish refractory operators Is ex-

pressly and explicitly steted in the UU.
Mr. TYDINGS. How would they be punished? Is the

penalty for the punishment fixed tn the bill itself, or is the

commission to be authorised to fix those punishmente In

accordance with rules and regulations which it may promul-

gate?
Mr. NEBLY. The commission's power to punish is limited

to the revocation of membership In tbe code and revocation

of exemption from the taxes imposed by section S (b) of the

bill.

Ito. TYDINGS. One more question—«nd these questions

arise from the fact that I have not had time to read the

bill other than very hastily, and I am not as familiar with it

as I diould like to be. As I undefstand. the Conmisiion

cannot fix any punishments in addition to those provided in

the bill, so far as violations of provisions of the bill are

concerned: and no grant of autiKVity to make rules and

regulations providing for penalties or punishmente. otlier

t^l^w those contained in the bill itself. Is to be given to the

Mr. NEQiY. The Senator'k understanding is 100 percent

correct.

Mr TYDIN08. One suare question. Referring again to

page 26 under the beading "Unfair Methods of Competition",

there are a number of paragraphs deOning what Is unfair

ffimpp^iftnn I should like to ask what punishment Is pro-

vided, if any. azvi how it is to be dealt out to potential

violators of the fair-code pr«ctiees.

Mr. NEELY. As previously stated, so far as the com-

mission is concerned, punishment is limited to revocation

of membership in the code, and the benefite whk:h code

members enjoy. . ^. ^

Ifr. TTDINGS. And the assessment of a fine of $1 a ton.

I believe, is provided.

On page VI, subdtviston 8. it is pcovkkd that—

Tbe pentsBt or sUcwaoes m any form or by sny devloe ef

zetwtet. ntanOM, enclit% or unMOnad dlaoounts. or Xita wrtension

3
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to OBrtaln i humn at «rrtaM or pvlTfl«fM not czt«n<l«d to an

purcba«n QBdOT Ilk* tormi and finnrtttlom. or undw ctinll»r

etrouinauaow

—

Is deelaied sb untetr method of eompetttloii. Assoznlng

that some operator violates that particular provision, then,

as I understand, the penalty Is that be Is to be tlcfced oot

of the aninrlatlfr and a fine of $1 a ton Is to be imposed

on the coal which he sold In vlolatton of the code. Is that

Ifr. lfEB«T. No: not a dollar a ton. Ite penalty is

••dooUe" the amount of the tax spedjied in section S (b)

of the bUL
Ifr. T7XHN08. There Is a provision in the bill fixing a

penalty of a dollar a ton for ooal k^ under the mlnlnium

price, or at a lebate. I have not the provision at my fingers'

Mr. NBILT. Tht penalty provision which the Commls-

iloo is ! MMMnKi to aitmlnH**" U on page M. It is as

follows:

(e) Any oratfoMr wbow awmHwihip to th» eod* and who^
niht tosB OMnpCkm from tho Us ImpoMd by ectk» 8 (b) of

thU airt ribaU hsvTbMn mokMl and oMtoatod ii»y apply to tb«
><,-n-,i—w« and absn have tbo right to hava hia membnatilp in

tte coda rvtond upon paysMnt by blm to th* Unltad 8tat«a of

doubla the aaooBt^tbs tas pravidad to aaetkm S (b) upon the

aalao prloa at tha mtoa. or tba market value at the mtoe U du-

of oMMTwtaa tbaa by Mlo a* tiM mHaa.
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Mr TYDIN08. What happens when the license of the

mdividnal operator who has violated the code Is suspended?

Can he then operate his mine?

Ux. NBSLT. Certainly he could operate, but he would be

deprived of the tax exemption which code manbers rajoy.

Mr. TTDODfOS. And he gets no refund? In other words,

the penalty goes reaUy with the tax?

Mr. NXBLT. Correct,

Mr. TYDHNOS. But there Is nothing In the bill, so far

as the Senator knows, nor have I been able to discover any-

thing, which permits the Commission to make what are in

effect criminal laws, except as specifically defined In the bill

itself, as to penalties for offenses.

Mr. NEELY. Ttie Commission cannot make criminal laws.

The PRBSIDENa OFFICER. The question is on agreeing

to the committee amendment on pages 30 and 31 striking

out section 4 (a), as printed in the bill, and inserting a new

section 4 (a).

The amendment was agreed to.

The PRE8IOINO OFFICER. The clerk wlU state the next

^Pifff>4inj>r>t of the conunittee.

The next amendment was, under the beading "Organisa-

tion of the code"*, on page 35. line 8, after the word "or. to

strike out "one and one-half times" and insert "double",

and in line 24. after the word "amount", to strike out "of"

and insert "to**, so as to make the paragraph read

(c) Any prodacer wboae membenhlp to the code and whoee

rW^t to aa tTfmr****" troaa tbe tax anpoeed by eecUon S (b) of

this act ihall have ba«a rwoked and canceled may apply to the

iiwiiiiilwlfi and *al] taave tbe right to have his membenhlp in

tlk* eode mstotsd upon paymfsat by him to the United States oT

double tbe aakouai of the tax provided to section 3 (b) upon the

'm nrloa at tbe mtos. or tbs marfcot ^•Ivm at the mine if dlipoeed

otherwlM than by aalo at the mtoe. or tf sold otherwise than

thitNiah an arm's tangtb transaction, of the ooal sold or

of l^rtho oo«s BMBbsr to notatkm of tbo code or ragulatlons

thereunder (but to no case shall such sales price or market value

be taken to be lees than the mtotmtim price eatabUabed by the

for su^ ooal and to effect at the ttme of sudb^ssle

(b) bflcoof. ' The rr-'Tr*—*"" sbaU tberoupon osrtlfy to the Oom-
^u»««,w.> of Xntemal Bomnue and to the ooUectoc of toteroal

revonu* for the totsraal-reTenoe ooQeettao dtstrtet to which the

p»od^eer natilis tbe amount of the ro(|utrsd paymant as fovnd
under dauss (S) of subsectton (b). and upon payment ol such
amount to the o^rnr*—*'^^ or tha collector such oAoer shall

aoftlfy the oommlaaion thereof.

The amendment was agreed to.

The next amendment was, on page 39. line 7, after the

word "hM". to strike out "an agent," and insert "a idace of

businees". so as to make the paragraph read:

(d) Any eode "*«"«h"* who shall be tojised to bla
propcrtj fey any other code member by roaflon of tbs dotng of any
•et which li forbidden or tbe fafiure to do any act whftdi Is re-

qvdred by this act or by tbs ootts or any reguUttan

under, may sue therefor to any court of competent Jurl»dlctUm

iJSer; the defendant r«ldes. or Is found or hss a place of bu^naii^

without re«»ct to the amount In controversy, and shall rtcojtt

threefold daSmages by him .ustalned, and the cost of suit, including

a reasonable attorney's fee.

The amendment was agreed to.

The next amendment was, in section 7. on page 40, line 14.

after the word "refunds", to strike out "relating to the col-

lection and dIsposiUon of internal-revenue taxes" and in-

sert "applicable in respect of the taxes Imposed by section

600 of the Revenue Act of 1926". so as to make the secUon

read:

8k 7 All proTlslons of law. Including penalties and refunds

aimUeabie in respect of the tAxea imposed by section 600 of the

Brrenue Act of IWfl. shaU. insofar as applicable and not toconslst-

ent with the prorUlons of this act, be appliCAble with ra^Mct to

taxea Imposed under this act.

The amendment was agreed to.

The next amendment was, in section 9. page 43, line 1.

after the word "without", to strike out "restrain" and in-

sert "restraint", so as to read:

8k. 9. (a) It U hereby declared to bo the public policy of the

United States that

—

(1) Kmployeca of producers of coal shall hare the right to or-

nnlse and to bargato ooUectlvely with respect to their hours of

Ishor wages, and working conditions through representatives of

their' own choosing, without restnOnt. coercion, or toterference

on the part of the producers.

The amendment was agreed to.

The next amendment was. on page 44, line 14, after the

word "producers", to insert "and distributors"; in line 16,

after the word "producers", to insert "or distributors"; in

line 20, after the word "producer", to insert "or distribu-

tor"; in line 22. after the word "producer", to insert "or

distributor"; and on page 45. line 2, after the word "pro-

ducer", to insert "or distributor", so as to make the para^

graph read:

8«c. 10. (a) The commission may require reports from producers

and distributors and may vise such other soxirces of inlormatlon

available as it deems advisable, and may require producers or dis-

tributors to malnt&ln a uniform system of accounting of coets.

wages, operations, sales, profits, losses, and such other matters as

may be required In the administration of this act. No Informa-
tion obtained from a producer or distributor disclosing costs of

p»oductlon or sales realization shall be made public without the

consent of the producer or distributor from whom tbe same shall

have been obtained, except where such disclosure Is made In evi-

dence in any bearing before the commission or any cotirt and
except that such Information may be complied In composite form
In such manner as shaU not be Injurious to the Interests of any
producer or distributor and. as so compiled, may be published by
the commission.

Tht amendment was agreed to.

Mr. NEELY. Mr. President, the Senator from Arkansas
[Mr. RoBiKSOR] has an amendment which he wishes to offer,

to which the sponsors of the bill have no objection. I ask

unanimous consent that the amendment may be considered

at this time.

Mr. McNARY. Mr. President, I am not advised as to the

attitude of some of the Members on this side of the Cham-
ber who desire to be present when individual amendments
are considered.

BCr. ROBINSON. Mr. President, I desire to make a state-

ment regarding the amendment, llie amendment which I

should like the privilege of offering now, because it is not
certain that I can be here tomorrow, is on page 8. line 10.

to strike out all after the word "tax", down to and including

the word "coal" in line 15, page 8. and to insert in lieu

thereof the following: "of 1 cent per ton of 2.000 pounds."
The FRESIDINO OFFICER. The amendment win be

stated.

The CBXKr Ci.asx On page 8. line 10. it is proposed to

strike out all after the word "tax" down to and including

the word "coal", on page 8. line 15. and to insert in lieu

thereof the following:

Of 1 cent per ton of 2.000 pounds.

Mi-. ROBINSON. Tlie purpose of the amendment, as I

eoueelve it. is to make more equitable and satisfactory ar-

rangements with regard to the tax. It levies the tax on the

quantity of the product.

recall his testimony, was that he wanted to have a>ch a I zebataa, xacunda. ecMua, or
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Mr. BARKIX7. Tlie effect, tf the Senator win yMd, la

to make a straight tax <tf 1 cent per ton instead of having

one-half o£ 1 percent of the sale price, whatever the sale

price may be.

BCr. RCffilNBON. Yes. It levies the tax on the quantity

of the moduct rather than cm its price.

Let me say, in support of the amendment, that, accordtag

to my mformatkm tt ts acceptable to the propooenU of the

bill and to all parties i^io are directly intoested in the bUL

So I 9A t***^ the amendment may be considered now, in

order that I may be able to be absent a part of the time to-

morrow, if tt shall be found ImperaUve for me to do la

The PBBSIDINa OFFILIlU. Is ttere objection to eon-

sklering at this thne the amendment offered by the Senator

from ArkaiMast Tbe Chah: heart nooe. and the qoertion is

oo agreeing to ttie amendmoit.
Xhe amendment was agreed to.

The PRBDDOiO OFFICCR. The next committee amend-

ment will be stated.

•n^ twwt ,p.-w<Ti>i^t o( tlie Crmimmee on luterrtate Com-

merce was. hi seetfcm !•, paragraph (e), page 45, 1ta» 13.

after the word -producer^, to tomrt -or dtoWbutaT; in

line 16. after the word "lor", to sWke ont "thhrtjr end In-

sert -fifteen": to Mne IT. after the word "producer", to to-

sert "or distributor*; to line it. after the words "sum or, to

strike out "ISO" and Insert "$100"; to Itoe 23. after the word

"producer", to insert "or distributor", so as to make the

paragraidi read:

(c) n any producer or distributor n^'^K^hj^^^crtbrn
code or lentaOon made thereunder to 11* a report shaU fail to

Srso^nSSttTtim. nxed for filing the same. •^^'^^•^^
shall continue for 16 days after notice of •uch drfault. the pro-

ducer or dlstrtbulw rtmll fortatt to the United Btatea «»•««»"«
aioo for each and ewry day of the eontlnuanoe of such ^w
imch fo^SSn* sh^Tb; pay^ intothe T«»~nr of tte United

States aikd abaO be recoverable to a etvU suit in the name o* tte

united States, brought m the dlstrtet •»»« «SPr»J»*«L* '^
trttratcr has his nrlnelpal oOos or In any district In which ho

ahaU do buaineaa. It shaU be the duty of the Tarlous <Wstrict

attorneys, under the dtrectlcm of the Attorney General ct the

Unltad Btatea, to praoeeato for the raoo»ary oC forfeiture.

The amendment was agreed to.

The next amendment was, on page 48, after Une 3, to

Insert a new paragraph, as follcws:

(d) Any ptfson. Ann. or corporation or other entity who shall

knowingly purchase coal from any code member in eiich manner

that the sale of soch coal cooetmrtes a vkrtatkm of the <w*f ??
the part cf such eode sBsmber shaU be deemed gollty or a mln»*
meanm- and upon oonvletton thereof sbaU suffer a flna ZMit ex-

ceeding SI for each ton of coal so purchased .

The amendment was agreed ta
The next amendment was. on page 46. after line 10. to

strike out:

Sac. la. Any eomblnstion between pcoduoers creating a

inc aceney for the dtaposal of oompetltivo ooal in inteivtate oom-

merce at prices to be determined by such sgency or by «»« •gf«-

ment of tbo producers operating throug^H such agency, snail be

unlawful as a restraint of Interstate trade and commerce withm
the proTtalona of the act of Congreas at July 2, 1890. known as the

Rh^nn«p Act. and acts amendatory and supplemental thereto,

unless such producers have accepted the code provided for In sec-

tion 4 and rtiaU comply with its provisions and tmlees such mar-

keting agency shan have been approved by the commission after

a finding that such agency wUl not operate to Impose undue
restrictions on competition.

And to lieu thereof to insert:

8k. la. Any combination between froOucen creating a market-

Ing agency for the ilf-r"-*' of competitive ooala m Interstate com-
merce or In intrastate commerce directly affecting interstate

commerce In coal at prices to be determined by such agency, or

by the agreement of the prodocers operating^ through su<ai

agency, shall, after promulgation of the code provided for in sec-

tion 4, be unlawful as a restraint of Interstate trade and com-

merce within the provlaions of the act of Congress of J\uy 2,

1890. known as the Sherman Act, and acts amendatory »™"*PP2!Sl
mental thereto, unless such producers have acc^ted ttie code

provided for in aactloo 4 and sbaU comply with ite provlsiona.

Subject to the approval of the commission, a marketing agency

may. as to Ite members, or such marketing agencies may, as

between and among themselvea. provide for «»«J»°f»™«*T«."»^
ketlng of their coal, at prices not below the eflecUve minimum
prices nor above the eflecUve maximum pric» I»^2[rf^n
accordance with section 4: Provided. That «»««ch approval shaU

be granted by th« cmmmlssUm unless It shaU find that tao

uawit under which aach afsncy or aganelea peopoas to fonetton

(1) wm not unreasonably restrict the supply of coal in interstate

oonmsree. (fl) will not prevent the poblle from reeelvtng ooal at

fair and isasrmarils prleaa. (S) wUl not operate against the pubuo
mtsisst, and (4) that each sucH agency and Its members have

agreed to obaerve tha affective marketing legulatloos and mini-

mum and maxtanxan prices from time to ttme estabtlahed by the

oommtaslon and othcrwlae to eonduet the buslnsas and opora-

tloni of the agency to oooformlty with raasenahle ragtilations for

the protsetlon of tho public Intsrast. to be praacrlbed by tha

The eommlsBlon may, by order, upon ooBBpUmt of any code

mambar, dlstrlet board, or OMmbar thsraof. any State or poUtleal

subdtvMoa thereof, the ttaamvaomn' wmnaal or aay oiher interested

person, or on ite own motion, suqpend or revoke Ite prior ap-

proval of any sxicb markecmg agency agreamfsnt upon finding that

the regulattoos and orders of tbs ua iMi i lsilnn or tho requirements

of thta ssetlOD have baan vloUtod. Uldoaa and nntU tbe approval

of the mmmlnrtim te n«rt~*r< or revohsd. nalthar tho agreo-

ment creating such marketing agency nor any agraamantbetween
soeh i^encles, which haa been approved by the eemmlMtoi. nor
any act dona m punuanoo ttaarsof, by sueh aganoy or afsoclaa,

or the members thereof, and not In violation of tba terms of tha

commlasloa's approval, ahaU be oooatrued to be within tbo

prohibitions of the antttruat laws of the United Stotsa.

Mr. BORAH. Mr. President. I should like to tovlte tbe

attention of tbe Senatfur having charge of tbe bill to the

amendment beginning on page 4«. after Une 23. inserting

a new secUon 12. reading to part:

8k:. la. Any comMnaKm botwoen prodaosrs cwaflng i

Ing agency for the disposal of competttlve oools In Inten

meree or ta tatraatato oommeree dlreetly aSsettng tnten*ate

oommeroe ta ooal at prloaa to be determined by such agency, or

by the imeePMnt of the produeers operating through soch M«i«7.
ball, after prom^Ugatlon of the code provklad for ta asctlon 4.

be unlawful as a reatratot of tateimtate t«»*^»n^. «»?»™22?
wtthta the provlalom of the act of Oongrasa of JWy

«-
J»p.

known as the Sherman Act. and acta ainsmkHnry and auppls

mcsital thsrvto. unlees sueh prodaoecs have aooaptad the ooda

provided fcr ta asctlon 4 and shall comply with Ito provisions.

It seems to me tlMt the words "unksa such producers have

accepted the code provided for to section 4 and shaU comply

with the provisions" should be stricken ooL As tbe bill now

reads it provides that if the producen sign the code they

may violate the Sherman Antitrust Act.

Mr. TTDINas. Mr. President, will the Senator yield?

Mr. BORAH. I yield-
. ^ ^^

Mr. TYDINOa Furtber than that* would not the situa-

tion occur that one part <tf the people wouki be subjected to

a criminal law and another part of the peoi^ wouki be

exempted from it, and that wouU caU the law to question?

Mr BORAH. I think that is true; but, as I read the

amendment—and I think I am correct to my construction

of it—it is pn^iofied to exempt those who Joto the code from

the operation of the Sherman anUtrust law. or wlthto the

coiKtniction of the Sherman anUtrust law. If those who

Joto the code should to any respect violate the Sherman

antitrust law, they should not be evemptwl from the opera-

tion <rf the law; and I do not think we could exempt them.

I do not want tbe anUtrust law emasculated or repealed.

I do not want a portion of the people amenable to the law

and another porUon not.

Mr WHITE. Mr. President. I take it, from what I have

heard of the diacusskm of Oils bill, ttiat Uiat is precisely

what the proponents of the measure totend and what they

have accomplished by this language if it can be accom-

pbdied.
Mr NEELY. Mr. Presklent, to strike out the language

indicated by the able Senator from Idaho would, to my
opinion, mean the destruction of secttofi 4. which is vital to

the bUL
Mr. BCWAH. I do not think so. I did not have any idea

that it would have that effect.

Mr. BARKLBY. Section 4. begtontng at the bottom of

page 10, sets out what shaU be cootained to the code.

Mr. BORAH. Tes.

Mr BARKI£Y. And tbe code sets out what can and what

cannot be done. If we strike ont tbe language on page 46.

which applies to marketing agencies that may be recognised

by the coal commissiosi, we would make it impossible for

secUon 4 to be opcrattve. It would be impossible to get any

eadi agencies to agree to operate as agencies if they were to

be subject to prosecution under the antitrust law.
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ICr. BORAH. Tea; ezaetty. I am not propodzif to ftrike

out aU of aectlon 13; I am propoalnff to ttrika out only tha

worda "unlaaa auch produotn hare aceaptad tha code pro-

Ttdad for m aaetlOB 4 and ibaQ comply with Ita prorialona."

Mr. BARKUnr. Tbat would aecompUab tha very thing

wa are talklnfl about, becauaa the languaga In that amend-
ment prior to that line makea tha aeU let forth unlawful

under the Sherman Antitrust Act unleaa the parties have

signed the code, whereas In the event they have signed the

code the particular things specified do not become unlawful

under the Sherman Antitrust Act. If we strike out that lan-

guage, we might as well strike out section 4.

Mr. BORAH. Leaving the Shemutn antitrust law on the

books unrepealed and unmodified, how can we say that any-

body shall be exempt from the operation of the law?

Mr. BARKZJET. I think we can say that those who sign

the code and comply with Its provisions, without which there

might be a poaslblllty of violation of the anUtrust law. and

who operate under It. may be lifted out from the provisions

of the AnUtrust Act.

Mr. BORAH. What would happen Is that we would have

tha Sherman antitrust law In operation and binding all the

people of the United states except thoee who would be mem-
bers of this code. It Is not proposed to repeal the Sherman

antitrust law by any provision of this bin?

Mr. BARKIX7. The bill sets out, somewhat in detail. In

sectkn 4. which provides for the code, provlsiona that are

somewhat similar, although In different language, to thoee of

the antitrust law Itself. The marketing agencies which are

reeognlaed and set up In this bin. If they operate together,

might be said teelmlcally to violate the antitrust law. After

having set up a code under which they must operate, the vio-

lation of which would result In a penalty in the matter of the

tax and In other ways, the blU provklee that If they comi^
practically wltti the proirlslonB of section 4. which are. in a

form, a rewriting of the Antitrust Act, then they shall not

be subject again to the provlsiona at the Antitrust Act as

written.

Mr. BORAH. If section 4 la in conflict with the Sherman

antitrust law, then, insofar as it is m conflict with that law,

it repeals tha Sherman anUtrust law. The latter statute

would repeal the farmer law if it were In conflict with the

farmer law.

I do not think section 4 Is In conflict with the Sherman

anUtrust law. It undertakes to provide that certain things

shaU constitute unfair compeUtion. but those things which

It says ff^*n constitute unfair oompeUUon are not In con-

flict with the Sherman anUtrust law, but in harmony with

It, in my Judgment; and I assimie they are put in there for

the purpose of making It definite and certain as to what

the Sherman anUtrust law Is considered to be. If we put

In the biU a number of provisions which repeal the Sherman
antitrust law, then we have repealed It pro tanto for the

entire United States. We cannot repeal it for John Etoe

and leave it operative as to Richard Roe. I shall look more

carefully at seetton 4. But if it conflicts with the anUtrust

laws it Is highly Important to know what we are doing.

Mr. WHIT*. Mr. President

Mr. BORAH. I yield to the Senator from Maine.

Blr. WHTTB. I think whatever can be done as a matter

of law. It la perfectly clear what the proponents of this

measure are undntaklng to do. They have undertaken to

provide that a group of corporations shall subject them-

selves to a code, to particular provisions of law. which are

entirely apart from and have no application to an the other

citizens of the United SUtes. and that to those who Join the

code and subject themselves as code members to rules and
regulaUons. which have the force of law under this bUl, the

provisions of the AnUtrust Act shall not apply. It Is said

that the provlaiaDs of the AnUtrust Act shall apply to them
unless they Join tha code and subject themselves to the pro-

visions of the code. Whether they can do It or not may be

a matttf of dlacuwlon. but that Is unqueationahly the pur-

pose of tha proponents of the bUL
Mr. BORAH. I do not think the law can be suspended.

We must elthar repeal it or change it. or it Mnds the peopla

throughout the country. We cannot suspend Its operation

as to certain people. In my opinion that Is a thing that

cannot be done. At least It ought net to be done.

Mr. TYDINGS. Mr, President. I should like to suggest,

while it may not be an entire cure for the point raised by

the Senator from Idaho, that If It were to read. "Any com-

blnaUon t)etween producers, except that provided for In

secUon 4, creating a marketing agency for the disposal of

competlUve coals" and so forth, it would to some extent

relieve the objection which he raised. In other words, if

the exception in secUon 4 were Inserted after the word

"producers", on page 46. Une 24, so It would read, "Any
combination between producers, except as provided in sec-

tion 4, creating a marketing agwicy for the disposal of

competlUve coals" and so forth, every producer would come
imder section 4 and have to subscribe to certain fair-trade

practices. I think that would materially reduce the objec-

tion. Does the Senator from Idaho think likewise?

Mr. BORAH. I think It would mollify it.

Mr. TYDINGS. In other words. Instead of qualifying the

whole Sherman AnUtrust Act at the ezid of the paragraph

and then making certain exceptions, it would read: "Any
comUnaUon between producers, except as provided in sec-

tion 4. creating a marketing agency", and so forth. This

would bring the result which the sponsors of the bill desire

without excepting anybody from the Sherman AnUtnist

Act.

Mr. BORAH. Then the language at the end of the jMua-

graph should be stricken out:

Unless Huch producers have accepted the code provided for in
section 4 and shall comply with Its provlsiona.

Then nobody would be exempted from the provisions of

the code In a general way.

Mr. BARKLEY. The language in the first paragraph of

section 12 is carried over from a Wll passed in the last Con-
gress. The following part of that amendment provides that

with the permission of the commission markeUng agencies

may be set up and with the permission of the commission
more than one producer may te permitted to use the same
marketing agency under certain circumstances.

Mr. TYDINGS. I quite appreciate that, and that Is what
I am trjring to work out. The Senator from Idaho brought

out the point that the Sherman antitrust law in this case

would be a criminal statute which would apply only to cer-

tain people. In view of the fact that the Senator from
Kentucky [Mr. Barklkt] has pointed out that these com-
binations can go on if they conform to certain trade prac-

tices which are already covered by the Sherman antitrust

law. if the excepUon is made after the word "producers"

instead of at the end of the paragraph, the Sherman anti-

trust law would still stand on the booiks, but those who
comply with its provisions as set forth in section 4 would
have the right to engage in the marketing and sale of coal

OS provided in this bilL

Mr. BARKLEY. As the antitrust law stands now, any
such cooperation between producers or among producers

who have the same marketing agency for the sale of their

coal might be technically a violation of the antitrust law.

The commission cannot permit them to xise the idenUcal
marketing agencies unless they have become code members
and have agreed to the code under which their transactions

are regulated. If it is desired to provide in this bill that

coal producers may, with the permission of the commission,
use the same agency for the sale of their coal, imder cir-

cumstances which the law presimies would be Justified, and
at the same time leave the antitrust law in effect so that

such use and such cooperation would be regarded as a viola-

Uon of the anUtrust law, then we have nullified one of the

main purposes of the bill.

Mr. BORAH. The Senator will recall the Appalachian
Coal case in which the Supreme Court held that just such
an agency as prescribed here was not within the Sherman
anUtrust law.

Mr. BARKUTY. It was not within it In that particular

case, but It depended on the circumstances and practices

It might not ba identical as to mar-

and they might not operate In tha aama
involved In that

keting agenciea,

fashion.

Mr. BORAH. If that la tha dealra of the Senator from

Kentucky, why not aay that the condition which Is de>

scribed in this language In the bill shall not be regarded aa

within the terms of the Sherman antitrust law?

Mr. BARKLET. I am not particular about the language

except that I do not want to try by this measure to hold

out the hope that the coal producers may use tha same

agencies In a cooperative way for the disposition of their

coal under terms that are agreed to by a commission which

is supposed to be a public body and representing the public

as well as the producers and miners, and then find that If

they comply with that rule and abide by it they are at the

same time guilty of a violation of the anUtrust law.

Mr. BORAH. I cannot forget that when the biU first In-

truded its presence into this body it repealed the Sherman

antitrust law as to coal, and, in my opinion, that is what is

being accomplished here. It ought to be said in plain terms

that the Sherman anUtrust law Is modified or repealed to a

certain extent so that the people may act accordingly.

There are other sales agencies than those relating to coal.

Mr. BARKLEY. This provision applies only to sales

agencies for coal, and, evoi though it could be construed to

repeal the anUtrust law, It would only repeal It Insofar as

It applied to the cool industry, insofar as it applied to code

members of the Industry. It would have no effect whatever

on the coal producers who were not members of the code.

Mr. BORAH. The Senator, of course, agrees that has the

effect of taking the coal dealers of the United States from

under the provisions of the Sherman antitrust law, while

all other business people of the United States remain under

the Sherman antitrust law.

Mr. BARKLEY. Yea; and even coal dealers and coal pro-

ducers who would not come imder the terms of the Wll would

still be under the provisions of the anUtrust law. The lan-

guage is supposed to be sufficiently comprehensive to affect

the interests of the people sufficiently to do no harm by lift-

ing the code members out from under Its provisions.

Mr. BORAH. We must admit that what we are doing Is

to provide a different trust law for the coal operators and

producers of the United States than we provide for an other

peoi^e In the United States. It seems to me that is pre-

cisely what we are asked to do. I do not want to do that.

Perhaps I canfot prevent It, but I must record my protest

against placing a part of the people of the United States

under the operations of a drastic law, while the rest of

them. If they do a certain thing which is provided by the bill,

may not be guilty of a violation of the law.

Mr. McKELLAR. Mr. President, if the Senator will yield,

does he not think the transportation of language as sug-

gested by the Senator from Maryland a few moments ago

would effect the purpose he desires? It seems to me it

would.
Mr. BORAH. Has the clerk the language?

The PRESIDINO OPFICER. The amendment suggested

by the Senator from Maryland will be stated.

The Chuf CI.KRK. On page 4«, line 24, after the word

"producers". It Is proposed to Insert "except as provided for

in secUon 4": and on page 47, line 8, after the word

"thereto", It is propoaed to strike out •'unless such producers

have accepted the code provided for in section 4 and shaU

ccMnpIy with its provisions."

Mr BORAH. Will the clerk be kind enough to read the

committee amendment as it would read with that amend-

ment adopted?
The PRESIDING OFFICER. The derk win read, as re-

quested.

The CHtar Cuax. As propoaed to be amended, section 13

would read:

Any frniMnwtlfti between produoer*. except m provided for to

•ectlon 4. ci«»tttig • marketlxig •geney 'or the dlifMnl « wn:
^Uve ^ol. to lxi»«-Ute ooSun«roe or to if*J«*^««»»««
diieoUy affecttng fntmaiUf caummo* la ooal si prlMS to oe

Biaed by racb «g*iic7

Mr. BORAH. That is sufficient.

Mr. TYDINGS. Mr. President, I desire to offer a perfect-

ing amendment. I should like to strike out "section 4" and

aay "except aa provided herem**, ao that In the event the

code Is In some other part of the bin the aame reault wiU be

attained.

Mr. BARKLEY. Why not aay *^ thla act"T

Mr. TYOINOS. Very weU: "in thla act."

Mr. BORAH. Mr. President, if it wlU not too greatly in-

oonvenienoe the proponenU of the bill. I should like to have

an opportunity to go back and analyae secUon 4, where these

exceptions are provided for, by tomorrow cioming.

Mr. NEELY. Mr. President, there Is no objection to this

amendment going over until tomorrow morning.

The PRESIDINO OFFICER. Without objection, the

amendment wUl be passed over.

Mr. TYDINGS. May I ask if the amendment Is the pend-

ing business?

Mr. BORAH. It Is.

The PRESIDING OFFICER. The clerk will state the next

amendment of the committee.

The next amendment was.. In section 17. page 51, after

line 17, to insert:

(e) The term '*mwkettn« agency" •hall toclud* any aaMcla-

tton cT coal producers or aay corporation or other Jotot enterprlae

whoae atockholden or memben are coal producers, which aaeo-

claUon. corporation, or other Joint enterprtoe exerclaea the ninc-

tlons of marketing or distributing coaL

The amendment was agreed to.

Mr. BARKLEY. Mr. President, subsection (f) of sec-

Uon 17 is one of the committee amendments to which the

Senator from Vermont [Mr. Ausmi] has offered an amend-

ment: and I, therefore, suggest that subsection (X) go over

until tomorrow. ^
The PRESIDING OFFICER. Without objection, the

amendment designated as subsecUcai (J) will be passed over.

The clerk will state the next amendment of the committea.

The next amendment was. In section 17, page 53. after

line 3, to Insert:

(g) The term "antltrurt lawe of the United Statee- AaU ta-

clude the act of Congrew of July 2. 1890. known as the Sherman

Act", and the act of Congress of October 18. 1914. known as the

"Clayton Act", and acU amendatory and •uiq;>lemental thereto.

The amendment was agreed to.

The next amendment was, in section 20, page 53, line 11.

after the word "hereby", to strike out "authorlaed to be ap-

propriated for the administration of this act" and Insert

"transferred and made avaUable for the uses and diirtog the

periods for which appropriated, to the administration of this

act by the National Bituminous Coal Commission and the

office of the consumers' counsel ha«m created", so as to

make the secUon read:

Sec 20. (a) The Bituminous Coal Conaerratlon Act ot 1W« ta

hereby repealed, but such repeal shaU not be •O^J* }^y^*
consumerToounael and a majority of the members of the Oom-

mlsBlon have been appointed. ^^^
(b) There U hereby authorlaed to be approprtoted fr«n ttoe to

time such sum. ae Sy be necessary for t»-:f»i2»«»«^.*lJS^
act. All sums heretofore or hereafter •PPW*^ « Tf•'^I
able to the National Bituminous Coal Oommtairfon •no

J» J^«
consumers' counsel of the National Bituminous Coal Commlsston

established under the Bituminous Goal COTMervatlon Act of 1OT8

arThereby transferred and made available for the uses and durtng

Se SSs 5S?^blch appnvrlated, m the «J«»»««*«^»,
»*J^

act by^ National BlSamlnoue Ooal Oommlerton and the oOoe

ot the consumers' oouneel herein crated. »«*•—.-i «t^,
(c) The reooitls. property, and equipment o* the Watkmal Bttu-

mlnouB Ooal Oommlerton and the oooeumm "^^f^vJJ^P?^
tlvely. esUbUsbed under the Bltumlaooe Ooal Oooeenratton Act

of 1935 are hereby transferred to the eommlerton and the con-

romer.' counsel, ripecUvely, eetabUabed under tbls act.

The amendment was agreed to.

The next amendment was, under Oie heading "Annex to

act—Schedule of dlatricU". on page go. after line 12, to insert

"All coal-produetng countiea in CaUfomia". ao as to make

the paragraph read:

mm:-m

;j:: 'M-i'-

District 18. Tbe following ooantles In Hew >•«*»= .^**"*:,i|2r
eain!lleKinley. Bio Azrlba. Bsndoval. San Juan. Ban Migu<
Bante Fe. Sooocra.

; iWi''
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The foUowing eaanUm to Artaonft: Pinal. H»T»Ja OnhMm.
Apache. Coconina

All coal-producing counties In OkUfccslk

The amendment was agreed to. '

The PRBSEDINO OFFICER. That conchKies the com-

mittee amendments not passed oyer.

KXKCUTXTS SBBXOir

Mr. BARKLE7. I move that the Senate proceed to the

coatlderatlon of executive business.

The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

nzcuTzvs mssACis rdtukb)

The PRESIDINa OFFICER (Mr. HKSsnfO In the chair)

laid before the Senate messages from the President of the

United States submitting several nominations under the

Works Progress Administration, which were referred to the

Committee on Appropriations.

(Ftor nominations this day received, see the end of Senate

proceedings.)

lEPORT or A coiacrrm—posTUAsm at oswsoo, h. t.

The PRBSXDINO OFFICER. Repents of committees are

to order. ^ ^ ^.^
Mr. McKELLAR. From the Committee on Post Of&ces

and Post Roads I report back favorably the nomination of a

postma^^ter in the State of New York and, at the request of

the New York Senaton. aik unanimous consent for its Im-

mediate consideration.

The PRE8IDXNO OFFICER. The clerk will read the

Bominatlon. _ . ^
The lefflslAthrt clerk read the nomination of James R.

Mackin to bs postmaster at Oswego. N. Y.. la place of

R. W. J. Mott.
The PRX8XDINO OFFICER. Is there objection to the

Immedlats consideration of the nomlnaUon? The Chair

heart none, and, without objection, the nomination Is eon-

firmed.

Mr. McKELLAR. I ask that the President may be noti-

fVed of the confirmation of the nomination.

The PRBSIDXIfO OFFICER. Without objecUon. it la so

ordered.

If there be no further reports of committees, the clerk

will state the first nomination In order on the calendar.

woaxs raootsas AoicnnsTSATzoif

The lefflslatlve clerk read the nomination of Floyd Sharp

to be State administrator in the Works Progress Adminis-

tration for Arkansas.
The PRE8IDINO OFFICER. Without objection, the

nomination is confirmed.

POSTMASmS
The legislative clerk proceeded to read sundry nominations

of postmastars.

Mr. McKSLIiAR. I ask unanimous consent that the nom-

inations of postmasters on the calendar be confirmed en bloc.

The PRB8IDINO OlViC'KH. Without objection, the

nominations of postmasters are confirmed en bloc

TbMi fAT^piot— the Executive Calendar.

W. J. Jamieson. of Arizona, to be State administrator In

the Works Progress Administration for Arizona.

The Senate resumed legislative session.

BfCr. BARKLXY. I move that the Senate Uke a recess

until 12 o'clock noon tomorrow.

Tlie motlOD was agreed to; and (at 4 o'clock and 25

minutes p. m.) the Senate took a recess until tomorrow,

DiuradAy. April 1. 1937, at 12 o'clock meridian.

CONFIRMATIONS
Executive nominations confirmed by the Senate March 31

(legislative day of Mar. 29). 1937

Works Progriss Administratiow

Floyd Sharp to be State administrator In the Works Prog-

ress Administration for Arkansas.

Postmasters

kxw haicpshirs

Leon H. Watt, Goffstown.

NEW YORK

James H. Mackin. Oswego.

SOUTH DAKOTA

Qlen O. Lounsbery. Center\'ille.

Ruth B. Vernon, Fort Meade.

WilUam W. Brady. Marion.

Walter H. Pergen. Parkston.

Ole Peterson Ronning. Valley Springs.

Bernard F. Moran, Woonsocket.

NOMINATIONS
Mxeeutive nominations received by the Senate March 31

{legislative day of Mar. 29). 1937

W(«xs Progress AmmnsTRATioM

John K. Jennings, of Indiana, to be State administrator

in the Wo^s Progress Administration for Indiana, vice

Wayne Coy. resigned.

Carl Wataon. of Ohio, to be State administrator in the

Works Progress Administration for Ohio.

«CB

HOUSE OF REPRESENTATIVES
Wednesday, March 31, 1937

The House met at 13 o'clock noon.

The Chaplain. Rev. James Shera Montgomery. D. D.,

offered the foUowlnj prayer:

Almighty Ood. our Lord and Master, bow down Thine ear

and let us breathe our prayer to a patient, loving Heavenly

Father. We pray that these momenu moy not be shadowed

by a passing cloud of doubt. Thou wUt keep him in perfect

peace whoso mind is stayed on Thee. May wt ponder this

promise and revalue it in our hearts. The sUll. small voice

U more commanding than the sound of many tnunpets.

Olve us strength to master temptations azul subdue fears.

Bridge our faults and forgive our (allures. Let Thy will be

done: so often our wills are blind and erring and Thine is

Infinite In wisdom. O Lord Ood, make us worthy to come

and go before our people as cleansing, uplifting forces for

goodness; saturate us with balanced understanding, pulsat-

ing with light and brimming with a cheerful. Joyous outlook.

Bless our broad and growing cotmtry. May our national life

be a song, a poem of human brotherhood, and free from

unwelcome strife. We pray that aU homes may burst into

higher forms and glow in richer colors. In the name of otir

Savior. Amen.

The Journal of the proceedings of yesterday was read and

approved.

MESSACI FROM THI SSfATS

A message from the Senate, by Mr. Frazler, Its leglslaUve

clerk, announced that the Senate had passed a Wll of the

following title, in which the concurrence of the House Is

requested:

S. 1397. An act to create a Federal Crop Insurance Corpo-

ration, and for other purposes.

PXXBUC POWER BLOC MXETINa

Mr. RANKIN. Mr. Speaker. I ask imanimous consent to

address the House for 1 minute in order to make an
announcement.
The SPEAKER. Is there objection to the request of the

gentleman from Mississippi?

There was no objection.

Mr. RANKIN. Mr. Speaker. I wish to say to the members
of our public power bloc that we are going to have a meet-

ing on Friday night at 7:30. in room 356 of the old House
Office Building, which is the Veterans' Committee room, at

which time we will be addressed by Dr. R. H. Montgomery,
of the University of Texas, a man who has put in more
time studying the powo- question and the utilities question

generally, and probably has more information on the subject
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than any other man In private life in America. I invite

every Member of the House, Inchirtlng the Members of the

minority, to be present.

THX coiofrrTxi oh thb jxtszcxaxt

Mr. O'BRIEN of MlcJilgan. Mr. Speaker. I ask unanimous
consent that the Cununittee on the Judiciary may be per-

mitted to sit diulng sessions of the House for the remainder

of the week.

The SPEAKER. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

XTXHSioir or remasks

Mr. DUNN. Mr. Speaker, I ask unanimous consent to

extend my remarks in the Record at this point by including

therein a joint resolution which I have introduced today.

The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?

There was no objection.

The matter referred to follows:

Joint reaolutlon propoalng an amendment to the Constitution In

relation to tbe power of the Federal and BUta courts to paaa

on tbe constltuUonallty of certain Federal atatutaa, and for

other purpoeea

Retcit^d bt th4 Stnatt and HouM of JUprt»€ntaUv*$ of th0

Vntted State$ of America in Congreu a»umbled (tvoo-thirdt of

each Haute concurring therein), That the following article la

propoaed aa aa amendment to tbe Oonetttutlon of the United

SUtea. which ahall be valid to all intenU and purpoaaa aa part

of the ConatituUon when ratl&ad by oonventlona in ttiree-fotirtha

of tbe aeveral BUtas:
"AsncLS —

"BBcnoit 1. l«o court of the United States, or of any BUte, shall

declare unconatltutlonal or void any law paaaed by at least SO

Cercent of the Msmbtrs oi aaoh House of OongreM and approved

y the Freatdent, All lawa of tba United Btatos so enaoted and
Bo approved ahall remain In full force and effect throughout the

United Btates until almllarly repealed or amended by a future

eeaion or seaalona of tbe Oongreis and the Freetdent, or until

vetoed or repudiated by the people through referendum vote.

"Sic. a Oongreas ahall enact referendum election lawa In order

that the people of tha varlotia Btataa may vota upon luoh acU
of Oongreaa"

Mr. MASSINOALB. Mr. Speaker, I ask unanimous con-

sent to extend my own remarks in the Rscord by printing in

the Appendix thereof a radio speech deUvered by me last

Saturday night
The SPEAKER. Is there objection to the request of the

gentleman from Oklahoma?
There was no objection.

THB UBOISLATIVX APnOPRUnOH BZtL, ItSS

Mr. DOCKWEILER. Ux. Speaker, I move that the House

resolve Itself Into the Committee of the Whole House on the

state of the Union for the further consideration of the bill

(H. R. 59M) making appropriations for the legislative branch

of the Government for the fiscal year ending June 30, 1938,

and for other purposes.

The motion was agreed to.

Accordingly the House resolved Itself into the Committee

of the Whole House on the state of the Union for the further

consideration of the bill H. R. 5M6, with Mr. Lucas in the

chair.

The Clerk read the Utle of the bill.

Mr. POWERS. Mr. Chairman. I yield 40 minutes to the

gentleman from Massachusetts [Mr. GirroRDl.

THS MARCH Or TOCS

Mr. GIFFORD. Mr. Chairman, about a year ago I made
certain remarks on th<« floor, taking as my theme the familiar

phrase "Time marches on." In the intervening 12 months

time has continued to march at a fast tempo, and certain

men and events have moved furiously and far with it.

I now ask you to review some of those events with me,

since the happenings of the present and the prospects for

the future can always best be judged and measured by the

events of the past.

In the days which preceded the election last November the

most skillful spellbinder and politician that this country has

probably ever known successfully persuaded the people that

I.XXXI 188

the New Deal was a great success and that he had saved the

Nation from the actual chaos and ruin which he pictured as

having existed at the time he took office on that much-
mentioned Mar^ 4, 1033. In his harangues he assured the

voters that the Nation had previously been under the com-
plete control of business monopoly, financial monopoly, spec-

ulators, selfish and unscrupulous bankers, class antagonism,

sectionalism, and war jM^fiteers. He declared that in him
these forces had met their match, and that they would, if ha
were reelected, meet their master. They were, he asserted,

unanimous in their hatred for him, and he boldly declared.

"I welcome their hatred." Tills appeal held the masses
spellbound, as always, seemingly, does this age-old appeaL
And all these challenges and assertions were uttered in a
radio voice matchless for its diction and persuasive appeal.

Forgotten or Ignored were most of the views which he had
held, most of the promises which he had made during the

campaign 4 years previous. Tliey had served their purpose

and been discarded. Ignored was tbe fact that his acts had
been In almost complete negation of the expressed views and
pledges which had swept him into office previously. New
lurking dangers were conjured up and millions were con-

vinced that they existed, even though they had not pre-

viously even imagined their existence.

He called the "roll of honor" of those who had stood with
him 4 years before, conveniently forgetting, however, cer-

tain rather notable recalcitrants. Boon, as he doubtless ex-

pected, millions more were to be added to that honor lis^«

millions who had received assistance, at enormous cost to

the Federal Treasury. On this additional roll were to be

countless home owners, who had received at least temporaiT
relief by a transfer of their mortgages to the Oovemment;
a host of farmers, who had been given billions in larganaa

and actually paid to remove land from production: mUUoaa
who had directly or Indirectly benefited by payments for

lo-called mads work.

He found In the accomplishmsnti, through which this new
honor roll had been created, a cause for boasUng, but ignored

the fact that he had also piled up evidences of national

debt—wliich he had himself so severely crttlclsed In 1933—
to the staggering amount of 113,000.000.000, of which less

than two billion U actually recoverable. I would remind you

that these evidences of debt can properly be called by no

other name than postponed taxes.

However, he was swept back into ofBee with such a ma-
jority that perhaps it is small wonder that he seems now to

have lost his power to restrain himself.

Time marches on. Following the election, tiie Congress

convened early In January. The President appeared in per-

son to deUver his message. He spoke persuasively, as always,

but in terms which were widely described as vague and

general. There was less of the prima donna in it He
thanked the Ccmgress for Its cooperation during the previous

4 years. Inwartlly he must have been chuckling when he

said that. Of course, no fully Informed person could have

claimed that during tl»t period the Congress was other than

a rubber stamp approving all suggestions. He requested

—

and unquestionably expects—that this kind of cooperation

be continued. He painted a glowing picture of the needs of

additional slum clearance, the creation of new opportunities

for recreation and culture, further rehabilitation of the farm-

ers, and the ownership of land by tenant farmers, and con-

tinued large contributions for woi* relief to the needy.

Many of these Utopian objecttves were, of course, commend-

able per se. Yet he failed to mention the more and more

billions which would have to be provided by the Treasury

and. eventuafly. by the Nation's already overburdened tax-

payers in order to accomplisli these alms.

He expressed a desire to control overproduction, under-

production, and speculation; but more uto];ton Ideals which

could be achieved, if at all, only by further huge subsidies.

An this occurred less than 3 months ago, at which time he

must have known, or should have known, that the destructive

forces of inflation, due largely to the huge txnrowlngs already

made, were creating an Immediately dangerous condition.

i
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At tfaig point I can ftttentton to the ffentkman from Vir-

ginia (Mr. WooMnm J. Tbe greatest eulogy ever pronounced
on a human being was perhaps pronounced by him, and yet

he carefully Infonned tbe President that probably future co-

operaticn was not to be had. It was a marrelons speech,

aod I congratulate thr; gentlenian from Virginia. Few could
have made it. and he did It splendidly: but I think tbe mes-
sage that he Intended to convey to the President was unmis-
takable. We shall bold the genUeman to It.

At the same time he made merely a brocui hint that only

"an enlightened view with reference to the Constitution" was
needed. There was nothing in that statement to cause alarm
to anyone, and it left the Nation wholly unprepared for the

bombshell which was to be thrown so soon after. We felt

that he was still of the same mind that he had seemingly
been last November and that he had then been sincere in his

declaration that only a clarifying amendment would be
sought diould that be found necessary.

Perhaps part of the fault was ours. We should have read
behind that broad smile of confidence, bred of the mandate
given him in reelecUan. We should have applied the yard-
stick of wry reeent hlstoiy to his statement, and borne in

mind tba faet that for tbe 4 years just ended we had not had
a government d the people or by tbe people, but merely
^for" the people. It should have been obvious to us by that
time that. In hit mind, a government "for" the people as
eopcalved aod carried out by htan constitutes the real

democracy. Oot nay cooipare it wttb tbe phrase employed
by Iftwwitnl. If bf demoeraey you mean government for,

and In ttaa laUmU of, the people, then our system—and
ours tJam li tratr democrattc"
DaaMkam Omt art Meb eooceptloos of democracy: honest

cam. Bat tiMy arw not thoca of our forefathers who created
our fonn of
Time
A few days later tbe Budget message was sent up to us.

It erealad wkksptaad Intarest for it evidenced tbe fact that
tbe President now bad a $7,000,000,000 Qovemment perma-
nently fstaNlshwl Tbat Budget message revealed that,

due to tbe large rewiues from Imposts on liquor—acquired
during bis admlnlstrat.lon and many other new forms of

taxes Impnsed during that period, tbe national receipts

might reach a total of seven and three-tenths billions in

the fiscal year of 1930. However, it likewise made certain

that—If further relief funds were to be appropriated to the
amount of one and one-half billions, as suggested—the mini-
mum necessary—and all or any of his proposed new ventures
were to be financed, another large deficit was certain. And
certainly no provision was made for even the beginning of

the reduction of tbe present enormous debt.

Apparently there was a ready acknowledgment of the fact

that all which bad been done bad failed miserably to solve

tbe porobtem of unemployment, or even materially to reduce
tbe number of tbe unemplayed. But it came to the people
of tbe Nation as a great shock to leam the plain and un-
pleasant truth that not only would the present oppressively

high taxBB conttnne to prevail, but that they must be further

Although hosiwi ratios had returned to nearly normal,
there was no encouraging suggestion forthcoming that we
might now begin to save something against another possible

Ratber we were told that tbe Qovemment ex-
would now remain conrtant. at this new high point.

TlM reomtly recruited huge army of Federal job holders
seems now to be a permanent organlntlon. to be paid by
tbe contrlbutloDs of tbe helplrsi. hapless tazjiayers.

Nothing changes tbe affections Uke an onpty treasury or
pocketbook and I here call tbe sttenUon of your Commandnr
in Chief, when you have no more money as was suggested
br tbe gentleman from Virginia [Mr. WooDtuKl yesterday,
to tbe old lOnstratkn. After havtng been married for 4
years tbe husband said. "Tbere was something about me
that you did Uke. wunt there?" "TesT, she replied. **tbere

And be said. nres. I know It, but I have spent it an."
Time marches OIL

Shortly thereafter another message, containing the great-

est demand of individual power ever made on tbe Congress
by any Chief Executive and fraught with most serious con-
sequences, came up in tbe form of tbe Brownlow report,

so-called. It contained what is, in effect, a demand that

the Executive should have an absolutely free hand in the

expenditure of governmental funds by the abolition of the
otDce of Comptroller Oeneral. the one ofBdal heretofore

representing tbe control of Congress over tbe fimds appro-
priated by it

COMMEMT ON WOODBVIt KXMiMXM

This report also suggests that the President should have
full authority to do exactly as his own will and desires may
dictate with sll Independent commissions and other similar

governmental agencies. The suggestion of such a surrender
of absolute power by the Congress to the Executive is not
only untetutble but there are tbe gravest doubts as to the
constitutionality of such a procedure. That is. if we are to

continue to live under tbe Constitution as America has
known it.

The gentleman from Virginia [Mr. WooosttmI—and I con-
gratulate him said jresterday:

Th« Comptroller Oeneral U an agent of the Congreas and under
no circxunatances should this Houae erer oonaent to weaken
or dlaarm the agency of the Comptroller Oeneral at the United
Stataa.

And that is the chief thing the President asked for in tbe
Brownlow report.

While corrective measures are. from time to time, desir-
able and necessary and there is unquestionably a great deal
that should be done, it would be a highly dangerous pro-
ceeding for the Congress to hand over such absolute power
to act In this matter to an Executive who has shown him-
self to be so careless of expeiulitures—and of his own earlier

promises to reduce governmental bureaus and commissions.
We know how such agencies have been qMwned during the
past 4 years.

When the Members of Congress are fully awakened to
what this pn^Tosal really means, even those who are now
primarily stirred up by the President's Supreme Court pro-
posal are Ukely to exclaim, "We aint seen nothing yet."

Time marches on.

Now another message is received by the Congress , accom-
panied by a letter from the Attorney General. TTiercin
appeared the startling allegations that at least six of our
Supreme Court Justices were afflicted with hardening of tbe
arteries; that they were living wholly in the past and were
hence unable to visualize the present or explore the future.
It was further alleged that the Court was behind In Its work
and that more and younger members were needed in order
that the docket might be cleared. This latter claim by tbe
Attorney General, at least, has already been amply re-
futed and it is now generally accepted that tbe Court is

fully abreast of Its work.
This arrogant demand that he be allowed to pack tbe

Sum^me Court staggered the Nation.
Hosts of bis former supporters roar their disapprovaL

Does he hear? Will he be deterred fnxn this madness?
No man could accept, no man can resign without suspi-

cion of predetermined opinions and subservience to tbe ap-
pointing power. No Justice could now resign and retain
respect.

Time marches on.

And now comes the famous $100-a-plate dinner. Once
more loyal Democrats were assessed heavily for the phims
which had been handed them. There, surrounded by idola-
trous friends azKl hopeful partisans, the President rose to
remarkable heights of oratory. The mask feQ off entirely.

His long-pent-up hatred for the Supreme Court burst forth
tn fury. Others before him have yielded to tbe intoxication
of rhetorical moments, spurred on by applause. So it was
ix>w with him. However, when his words were later read
by the cool Ught of reason, and carefully analyaed, many a
reader decided that the irtMde q)eech should i»x>perly be
ponslgnwl to tbe wastebasket labeled "balderdasb."
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A host of even his warmest friends realized that, although
the dust bowl might be blowing now, that although the
floods might be upon us now, that although many of our
people might still be ill clad. 111 fed, and ill boused now. still

all these regrettable things had no real connection with the
Supreme Court. It would be no more illogical to assert that
the President himself was personally responsible for all those
things—floods, destruction, ruin. Has he not been in power
while they were occurring? We cannot forget that a former
President was blamed, by many, as personally responsible for
America's share in a world-wide depression, which was as
much due to economic forces as these newer catastrophes
have been caused by natural ones.

Certainly they caimot, with propriety, be used as an ex-
cuse for tbe rape of our Supreme Court, now the one coordi-

nate part of tbe Federal Government which has, through-
out our history, been held in almost imswervingly blah re-

gard by the American people. History records that the
criticism of Presidents and of tbe legislative body has been
frequent and often bitter. But only in the rarest instances

have the people themselves expressed fears regarding their

Supreme Court Disrespect for law is the father of anarchy.
Law is not a static thing. It is essentially a thing of steady
growth and change, but that it does this slowly makes for

strength. It has well been compared to a sturdy tree which
spreads Its branches protectlngly in all directions. But if

you try to force its growth, artificially like a hothouse plant,

you will assuredly get a spindling thing, without vigor, with-
out power to endtire.

This President of ours will undoubtedly go down in history

as one who has done much that Is good—and as one who
had done more harm than any other that has held that

ofDce. And the greatest injury to the Nation's "moral
climate", which he has thus far occasioned, is bis unwar-
ranted attack upon the Coint. since it has disturbed the
confidence of the uninstructed masses in oiu: form of gov-
ernment.
Then the Nation was regaled by another of the famous

fireside chats. But such a storm of protest and criticism

had been stirred up by the vict(HT-dinner speech that this

one was delivered in a vastly different tone. It has rightly

been characterized as the "wheedling speech."

The three branches of our Government were likened to

three horses plowing a furrow. But most people quickly

realized which one of the three was a buclcing broix;o, who
meant to force the other two horses to plow tbe furrow
exactly where, exactly in the direction, and to the exact

depth that he desired. He complained that any clarifying

amendment to the Constitution would take a considerable

time to enact. In this was a plain hint that we must act

now, while the Nation has a President so capable, so intelli-

gent, so willing, so versed in economic conditions, so brave,

so strong against the forces of greed that it would be unwise
to leave ansrthing to be achieved by bis successor in the
office, whoever he might be.

However, this is essentially something for the Democratic
Party to determine, since it is in such complete control of

the Congress. It must assume full responsibility either for

checking these vaulting desires for power or permitting him
to carry on acc<Hxllng to his will or whim. The Republicans
cannot be charged with the responsibility and must ac-

knowledge that they can do little except point out the

dangers to our Republic and our democracy.
Time marches on.

Another astounding message came to us from Governor
Eccles. of the Federal Reserve Board—the man who had
endorsed and encouraged spending to get us out of the pains

of deflation, but he had gone so far that even he and others

of the administration startled tbe country by saying, "Thua
far and no farther." There are to be no more borrowings,

as that would be highly dangerotis. and we agree with him;

and in my remarks the other day I went into that matter

so completely that I shall not repeat. I again appreciate tbe

time has now arrived even when the great spendo^ see the

danger.

Time marches on.

Anarchy is abroad in the land. Law and order and gov-
ernment itself are challenged by one group of our citizens.

A new dictator appears on tbe scene, directing the lives of
millions of workers by bis dictates affecting tbe industrial

life of the whole Nation. He wields more power—arul wields
it more ruthlessly—than ever did any so-called monarch of
Industry. It is a repetition of what has happened often in
history. A group, once small azxl feeble, through a valiant

and praiseworthy fight, lasting for centuries, wins Its way
from serfdom to freedom and gains for itself many things
which it fully deserved to have. But comes the time when
it has become so powerful that it feels it can make use of a
reminiscent phrase regarding those whom it considers to
be its opponents. "They have met their match. Now they
will meet their master."

I held a picture of that ruthless dictator up before you
one day here, and I asked you then, did I not. whether
he appeared to you like a man to whom you could sing »
lullaby?

To this group the new dictator's word ts law. By thetar

almost unanimous votes, axxl a campaign contribution (rf

nearly a half a billion dollars, he had helped to elect the
President last falL He had waited for but 1 day after tbe
Inauguration to begin his demands for what amounted to
payment for services rendered. At that time the President
cleverly sidestepped, replying that it was "no time for head-
lines." Then followed the statement made by one of his

own Cabinet, who must be regarded as his spokesman tn

the matter, who said in effect that it had not yet been de-
termined whether a sit-down strike had a legalistic status

or not. The words are equivocable, but tbe implication at
that time and under those ctreumstances was unmlitjikahla.

Ilie strikers in Michigan had still green in their memory
the speech which the President made in Detroit before elec-

tion. There he raised the issue of class antagonism and
alined himself with latxsr, begging the support of Its dic-

tatorial leader. How could they have done otherwise than
believe that they were now free to go to eztrane lengths
in an effort to accomplish their alms without having much
to fear from the Federal Oovermnent?
Of late we must have been reminded of tbe familiar ex-

pression, "He sowed the wind; now he Is reaping the ^irhirl•

wind."

Industry has been forced to grant the many new demands
of labor, imposed by strikes which have increased appallingly

in number and extent siiM^e the year 1833. but in so doing has
advanced prices and will probably make even greater, tem-
porary, profits than before. Its leaders realise, however, that

tbe end—an end which cazmot be contemplated with equa-
nimity—is now in sight. Collective bargaining has become
generally accepted. It is certainly a necessary right of la-

bor. But when large masses of our workers are persuaded,

or commanded, to pursue their demancto by methods sub-

versive and illegal, all law-abiding citizens must anxiously

await word from the President on the subject and a frank
expression of his intentions in the matter. Especially should

this be expected from one who claims a m«m1at.f from tbe

people so great that he has felt justified in drmanding for

bims^ more and more power to act in every field as here-

tofore pointed out.

Is he lacking in courage at this critical moment?
This present silence on his part is. indeed, ominous. Wo

have been patient during the recent days of anxious wait-

ing, hoping that the President would ponder and make a
decision. May we hope for some such courageous statement

as was made under like conditions by Qrover Cleveland and
Theodore Roosevelt. Democracy? Abl It has been said—
and we are beginning to realise the fun significance of tbe
statement—tliat if Qrover Cleveland was a Democrat be was
everything that this President is not Tbelr viewpoint and
their actions are diametrically opposite on all matters of

grave putrilc importance. Tbe President has not heretofore

been lacking in courage and a readiness to rhallmge thOM
who differ with him. In the present critical condltloos of

lawlessness—conditions acclaimed by Communists, florlsllttg.

and others of the left wing—the President has his great

r\i:
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We awali his dedakm. We
Mr. Preaiideiii.''

opportonlky. WiA he aeiat Itt

can only exc.llm. "Wrr rtd»

[A|>plauie.l

Mr. Qmlruma, I yield back the balance d my Ume.
Mr. DOCKWBZLKIL Mr. Cbainnan. I yteld 10 minutes

to the gentlrman from Ohio [Mr. HaujuiI.
Mr. HARLAN. Mr. Chairman. If it were noi for the fact

that I wlafa to enjoy the nzuuual pteaaure of addresBlns this

Book on a qaeetkm. for wbkh I will ask onanlmoaa eon-
sent. I mlcfat sanest in answer to the taut statement by the
icntleman from Massachusetts [Mr. ChFtOBB) that if Abra-
ham Unootat were a Republican. praetleaUy every Republican
Piestdsnt since, except Theodore Pooen'cit. has been any-
thing else.

The thing I wanted to talk about, however, is the subject

Mr. Oairaian. wlU the gentleman yield?

When I haTB flnishtd.

No. Will the gentleman yield right now?
I caimoC.
Abraham linooln la accepted by the Re-

I trwt that will not be taken out of my

J

Mr.
Mr.
Mr. OIFPORD.
Mr. HARLAN.
Mr. CUFFORdI

pohMcan Party.

Mr. HARLAN,
time.

The gentleman from Dhnols [Mr. Dooanrl spoke the
other day on the qnestkm of war debts. I should like to talk
a Bttle bit about the propoatdon that he raised at that time.
but before that I shonkl like to talk a httte on the subject of
bargatna and spwidlng money.
Two or three oenturles ago we are tokl that our ancestors

bought Manhattan Istend for two barrels of eiHsky. That
was a pretty pwd bargahi in those days. A little taOer we
bought the fiwdslana Purchase for 4 cents an acre. That was
alao a pretty good bargain. Seventy years ago yesterday we
bought Alaska for tTjDOOJOO. Will Rogers made the state-
ment Just before he died that oompartoc the value of Alaska
with the vaha of Manhattan Island, the nviians were con-

17 or It years ago we bought at the price of $11.-
•00.000.000 a piece of ednraltmi for 130JMQ.OOO people that

a far blner bargain than any of thoae I have men-
teach 110.0tOJOi peopls that an

amateur has no business sitting down in a poker game with
BO ttmtt. with opsrta. you have Wfttafniy purchased some
edneatkm. That is the lesson we learned at the ckise of the
World War. At least. I hope we kamed It. If we never
recover a dime of that tll.00O.O0O.0OO. we have made a very
good purehaae even as It is. because I hope that on Armistice
Day from now on we have some weaker recall to our public
mind Just what we did when we began to tamper with

they are trying to stir up trouUe

in

V '

That has evidently persuaded ua that we must preserve
We have passed a neutrality bill which will

undoubtedly beeosne law. in aone form or other, as an
earnest endeavor to keep out of Kmupean quarrels. That,
however, is going to add an arirtittrmal cost to us. We cannot
take the posltfcio in this world of not selling anything to
any foreign oounkry when they are engaged in war with-
out facing the lmmMlat»> possUjUity of other countries re-
taliating and rctaring to sell to us in ease we are involved in
war. That is Just one of the costs we are g^ng to have to
pay for neutrality. Self-preservatian and reasonaUe fore-
slgtit teU us to tey by stares of those tUngs which we will

need in time of war. that we do not have nrofw. in antktpa-
tlon of an tntemattaoal embargo against us. That is only
one of the things we are going to have to pay for neutrality.
I have before me a list of 33 artldes that we must have in
the event of war. beginning with alnminnm and ending
wtth WOOL Of thoee 23 articles a nmnber are nonperUi-

that is. artldee that can be stored and can be kept,
articles are produced very largely among countries

that are our preaent debtors. By our tariff policy and by
our mistake In granttng a moratorium, we hare given Buro-

a fine excuse for not

paying us anything. They say. 'nfou put up a tariff wall

that kept our goods out Tou granted a moratorium to Ger-
many without consulting us. embarrassing us financially,

so that we cannot pay." Those two things are the excuses*

However, weighted against these mtstakfg on our part we
have made two great ooocessions to the European countries.

In the first place, we cut down their amortised detK at»ut
50 percent. That ought to be some concession for some of

our mistakw. In the second place, we devalued our gold

d(dlar. which cut it almost down half again. 8o that if

those European countries have been wronged by our tariff

policy or if they have been wronged by our adopting a mora-
torliun against Qerman debts without consulting Prance,
we have certainly paid, and the thing ought to be on an
even basis now.
n they bave -any Intentkm of paying these debts at any

time, if we can make it possible for them to do so without
a serious drain upon themselves. I submit that there is no
legitimate exciise that can be advaneed at this time.

The gentleman fran Illinois the other day suggested to
this body that our tourists buy their foreign exchange in thia

country, and that we then should take that fund that the
tourists expend in their trips abroad and allow the foreign
nations to apply that on their ohttgatloDs to ns. He said
that that would not interfere with our indiistrles here at
home, because it would not necessitate importing any com-
modities and it would not mean transferring any mosiey
from the foreign countries. Unfortunately, Mr. Chairman,
the result of that policy would be to deprive our American
exporters of $5004)00.000 annually with which our American
exporters are paid; so that, so far as affecting this country

,

is concerned, it would have exactly the same effect as If we
had simply bought ttieir goods. In one case it would throw
our workers out of a Job if the goods were manufactiired in
competition with foreign importatlona, and in the other
caae it would tlurow our workers out of a Job if they were
employed in the manufacture of goods for export. Thus I
caniwt agree with the gentleman on that proposition.
Let us. however, return to these goods that we need in

the conduct of war. We could wdl afford to propose to
European ooimtries that they send ns such things as i^uml-
num, chromium, ferrocianganeae. mica, nickel, nux vomica,
opiiun. optical glass, rubber, quicksilver, tin. and tungsten.
All of these thmgs we need Just as much as we need battle-
ships, because they are indispensable. They will keep
indefinitely.

Qreat Britain produces aluminum, ferromanganese, mica,
nickel, nux vomica, optical glass, quinine, rubber, tin, and
tungsten. Prance produces chromium and nux vomica.
Italy produces qulcksUver. Yugoslavia produces opium.
Russia produces mica. All of these commodities, with the
possit>le exception of ruMwr. are capable of being stored In-
definitely, and we could even use rubber without disturbing
our present industrial imports by exchanging the supply in
the Oovemment warehouse with the industrial users at con-
venient intervals, thus keeping the Pederal supply constantly
fresh and the industrial demand constant. The best infor-
mation available to me is that nw rubber can be stored for
a period of 6 jrears without deterioration. Tills Oovemment
could afford to agree to take those things, not use them in
Industry at all. but store them in this cotmtry. If we did
not use them in industry, it would not interfere with normal
imports from those countriea.

[Here the gavel fell.]

Mr. DOCKWEILER. Mr. caudrman. I yield 3 additional
minutes to the gentleman from Ohio.
Mr. HARLAN. These materials could be stared In ware-

houses. Their importation would iM)t disturb normal inter-
national trade or exchange. They would not interfere with
foreign trade at all. because we would not use them In indus-
trial processes. It would give us protection in time of war
that we do not have now. and it would protect us in a most
vulnerable spot It would also, in fact be a help to some of
these foreign countries, because these ctHnmodities are pro-
duced in the dominions of Qreat Britain and Prance, and

Time marches on. I
and oiners ai tne lai wmg—me rresioeni omm dis giea*
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It would stimulate their loeal trade in the home ooantries.
It would have the effect In thoae countries of keepbog their

Industries going.

Now, if there Is any IntentiaQ on the part of these foreign
countries to do anything but welsh on their debts after we
have cut their debts in half by reducing their interest rates
and their amortization diarges, after we have agahi re-
duced them almost another half toy devaluing our gold coin

—

if they do not show intentioQ to comply with as reasonable
a proposittan as this, it seems to be that the deductions are
obvious.

Mr. COUDfBN. Mr. Chairman, will the gentleman yield?
Mr. HARLAN. I yield.

Mr. COICEN. The gentleman in the earlier part of his

remarks spoke about real-estate investments this country
had made. I wonder if it would not be a good settlement of

the war debts to secure some of the real estate owned by
these foreign nations in the Americas.

BfCr. E[ARLAN. Our experience with foreign possessions

has been of such a nature that it is questionable. If we
could take the real estate without taking the people on it,

it would be all right Unfortunately, when we come to mixing
other races with our institutions, it does not work.

liCr. COLDEN. How about the Bahamas and the Ber-
mudas—land like that?

[Here the gavel fell.]

Mr. DOCKWEIUER. Mr. Chairman . I yield 10 minutes
to the gentleman from New York [Mr. LahzxttaI.

Mr. LANZETTA. Mr. Chaimian, on the 11th day of Feb-
ruary 1937 I introduced blU H. R. 4634. to amend the Natu-
ralization Act of June 29, 1906, and provide for the admission
to citizenship of ediens who came into this country prior to

February 5, 1917. The blU reads as follows:

Tbat the seeond paragraph at aectkm 4 of tba Naturalisation
Act of Jtine 39. 1900 (34 Stat. 696) . aa amended (U. S. C. Supp.
VI. Utle 8. sec. 403), ia amended as follows: ''Prov^ded further.
That where an alien who came Into the United States of America
prior to February 5, 1917, for permanent reeldenoe, has fUcd a
declaration of Intention or a declaration of Intention and petition
for nattu-allzatlon before the passage of this amendment, and who
Is now 50 years of age or over he may upon petition or application
be admitted to dtlzenabip. the expiration of the time limit ot 7
years from the date of flllng his declaration of intention notwith-
standing, where such expiration was due to Uie alien's inability

to qiiallfy for citlaenahlp because of lack of knowledge of the
lhifii#>< langtiag*. or lack of knowledge of the laws ot the United
BUtes of America, or lack of education, and such alien shall not
be required to sign the petition or application in his own hand-
writing."

The piirpose of this bill Is to amend the present naturall-

gatlon laws so as to admit to citizenship persons who came
to the United States prior to February 5. 1917, and who have
failed to qualify for citizenship because they lack the educa-
tional requirements as prescribed by the present law.

Before the passage of the immigration Act of February ft.

1917, our immigration laws did not provide for any Ilterecy

test, and aliens were admitted into the United States with-

out regard to their educational qualifications. As a result

thousands of immigrants who came to our shores lacked

even a primary education. These men and women who
came to make their way into the new world were in most
cases persons of mature age. and they woe compelled be-

cause of necessity to engage in gainful occupations soon
after their arrival. Thereafter the burden of providing for

themselves and families left them very little time to acquire

the necessary Imowledge of our language and our institu-

tions to admit them to citizenship.

It is a fact that there are today thousands of persons who
have lived in the United States 30. 30. and 40 years or more,

and who are still unable to speak and understand the Eng-
lish language sufficiently and intelligently to meet the edu-
cational requirements of citizenship. In most cases these

men and women have severed aU relatJonshlpa with their

mother coimtry so that in truth and in fact this country

is their coimtry. Many of their children have honorably
served this country during the World War and have reached
high stations in life. To continue to deprive them of the

right to become American citizens solely because of their

educational dtfldeocies Is tantamoont to ezfllBg thsm from
the country where they have lived the greater part of thdr
Uvea, whose laws they have obeyed and upheld, whose taxes
they have helped to pay. and to whoae material wealth they
have substantially ooatrlbuted. Ihsj love this country be-
cause it means everything to them-—liberty, freedom, family,
friends, peace, and seeturity.

The men and women included in this legislation are per-
sons of 50 years of age or more, who have already deotaued
their Intenttons to become American clttaens and who have
made every effort within their power to eomply with the
educational requirements of our naturalttatlon laws. Be-
cause of their advanced years and lack of even a primary
education in most cases, they have now reached a stage
where no amount of preparetleo or schooling win enable
them to pass satisfactorily the tests which they must un-
dergo before they can become cltJaens. It is reaaooable to
assume that if they have been unable to acquire the neces-
sary knowledge for citizenship during their early yean of
life that they will never be able to do so in th^r derHning
years.

Unless our present naturalisation laws are amended as
suggested In my blU, these men and women win never be-
come American citizens. In view of this imps see, Is it )ust

and fair for a true and free democracy, such as ttds Oov-
emment of ours, to insist upon certain educational require-

ments as a condition precedent to granting the full protec-

tion of its laws to persons who by their every act dining
their long residence in this country, have shown themselves
fit and most anxious to become its loyal citizens?

Mr. Chairman, February S, 1917, is not an arliitrary date
chosen at random. It is the date which marked a definite

\change in the immigration policies of this country. It was
then for the first time that our immigration laws imposed
educational requirements upon aliens coming into the
United States. Under the Immigration Act of February 6.

1917, aliens over the age of 16 who cannot read or write the
English language, or some other language or dialect, are
excluded. Slixx the enactment of this law no alien has been
admitted to the United States who did not have at least a
primary education.

To allay the fean of those who may feel that by the

passage of this amendment to our naturalization laws, our
standards of citizenship would be lowered for an times. It Is

pointed out that the group of aUens who stand to benefit by
this leglslatlan Is definite In number and Is Umlted by three

very Important requirements: First, that they must be 00
years of age or over; second, that they must have come Into

the United Stotes prior to February 6. 1917; and third, that

they must have filed their declarations of Intention to be-

come American dtlaens prior to the passage of thlt

amendment.
The provision in this bin that an applicant from Ihla

limited group of aliens shall not be required to sign the

petition or application for admission to dttendilp in his

own handwriting. U not a new one in our naturalisation

laws. The Naturalization Act of June 29. 1906. sectkm 4,

second paragn^?h, contained a similar provisiOQ which ap-

plied to persons who had filed their declaratlans of Intcntkm

before the passage of that act. Coogreas at that tbne was
confronted with the same situation which we are faced wltb
today, 1. e., whether the right to dtlzeuliip should be
further denied to aliens who had been welcomed vrtth open
arms and who had been pennltted to enter the United

States without as mudi as having to sign their namea.
Mr. Chairman. If the FIfty-nhith Cougresa, in aU Its wis-

dom, saw fit to suspend certain ertnraflmial requircmenti la

our nat^iralfr^tV*' lavrs by the act of June 29. 1906, so aa to

admit to cithraydilp that group of aUens irho had entered

this country under the same conditions as the aliens In-

dnded in my bin. H. R. 4034. let the Members of the Sevaofty-

fifth Coogreas Ukewiae do justice to this preaent group o(

men and women who alao entered the United States at a
time when our hnmlgratlaii laws did not provide for gay
nteracy test

I.
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Mr. KEKSEDY ct New York. Mr. f**^""*". wiU tbe
tectleman yield?

Mr. LANZETTA. Ijleld.
Mr. KENNEDY of New York. I kzKm «e have an enjoyed

the talk tbe gentleman bas lust made. I am wonderlnc
wiietber be bas bad en opportonity <rf rynplUng any figures
as to the number of aliens wbo migbt be «»»^gi>>k under his
ameDdment?
Mr. LANZETTA. I nerer bad that opportunity. I might

wy to the gentleBan from New York that I do not Imagine
the flgorea would be much over 60.000.

Mr. MEAD. Mr. Chairman. wiU the gentleman yield?
Mr. LANZETTA. I yield.

Mr. MEAD. AloDg that line. I believe it would be in-
teresting to oonpile a list o< thoee mentlooed in the gen-
tlemanli bill wbo had children in the senrice during the
World War. It is my opinion that he would And that about
7ft perceni of (hafc MiOOO be talks about are parenu of war

Mr. UOfZETTA. I egree with the gentleman.
[Here the gavel felL]

Mr. POWERS. Mr. Chairman. I yield tbe gentleman from
ZBlaolg (Mr. DouDsa] such time as he may desire.
Mr. DIBK8EN. Mr. Chairman, when tbe Ohio River

reached the highest fkxxl stage in Its history recently and
dcstrogFCd hundreds of millions of dollars worth of property.
It asfUto the entire country flood coneclous and brought forth
a host of suggestions as to bow floods might be controlled.
Ttm flood-control kleas have been emphasised. One is the
engineering Idea of bigger and better levees so that flood-
waters Bight be hsitened on their journey to the sea. The
other Is the Idea of upstream soi^neering. reservoirs, and
reforestation so that heavy rahxfall and melting snows might
he fixed in the soils hw Interception, by trees and vegetative
cover, and thus slowed In its run-off Into tbe watercourses.
These two philosophies of flood control are of more than
scartemlc interest to the people of Illinois because the future
flood-control policies to be applied in the niioois VaUey will
determine the ultimate fate of that valley and of tbe Illi-

nois River. The time has arrived when it must be deter-
mined once and for all whether bigger and better levees are
to be built along the Illinois River at public expense to control
fkwdwaters azkl protect a few hundred thousand acres of
leveed bottom lands, or whether these lands should be taken
over by the JFMeral Oovemment once and for all ss fiood-
reeervolr areas, therdxy also restcvlng these lands for flsh
and game purpoees and making the QOnols Valley what It

once was—<me of the greatest outdoor recreation spots in
the entire country.
Let It be said at the outset that the question of navigation

bnot involved in this matter. The Ullnols River bas already
been made a part of the inland waterway system and deex>-
ened to give the channel a mean depth of 9 feet. Dams have
been aatharlged. and are now In process of c(»structlon.
whereby an adeqioate depth Tor navigation purposes will be
maintained after January 1. 1938. when the diversion of
water £ram Lake Michigan by the Sanitaiy District of Chi-
cago win be reduced to 1.500 cobk; feet per second. That
whole pngrmm is being carried out as decreed by the Su-
preme Court of the Uhited States so that the navigation
qoesticm is ta nowise involved. I want that fact emphaslxed
so that nobody win be under any misapprehension on that

Now. let us dtspaaslocately consider the past, present, and
future of the mtnois River and its rebUton to the people of
the State, for. after an. they are the real parties In Interest.
^Tbe State of Illinois was onoe part of a vast area in the
Northwest, tnrbMllnt Canada, which bekmged to France. Ih
1763 this vast regkm. tnrlnrltng what Is now our State of
minols. was ceded by Prance to Great Britain. Later this
same area, wtth tbe exoeptkm of Canada, became a part of
the Ttalted States. In ITOT. Just ISO years ago. It was ongan-
ted into what Is known as the Northwest Tymilmj. it
bKluded what Is now tbe area emiaaoed by Vbt States of
nUnote. Wisconsin. Indiana. Michigan, and Ohio. The Con-
tbaental Congress adopted what is known as the Oidlnanea

of 1787 for the government of this domain, and article lY
of that ordinance provided that

—

Navigable waters leading Into the MlRslssippl and St. Lawrence
Rivers and tl»e carrying places between tbe name shall be cocnmon
highways and forever free as well to the Inhabitants at the said
Terrttory as to the ettlxena of the United St&tes.

In 1800. by act of Congress, the Northwest Territory was
divided and the Territory of Indiana was created, of which
the area now embraced in the State of Illinc^ was a peit;

in 1809 the Territory of Illinois was created. In 1818 Illi-

nois was admitted to the Union as a State.

It is about 385 miles long, has an area of 35,667,520 acres,

and has a river sjrstem consisting of alXHit 280 streams, the
largest of which is the Illinois River. This river drains
about 42 percent of the entire area of the State.

This beautiful river is about 273 miles in length, and
traverses the State diagonally. In those early days it was a
great flsh-producing stream. In its natural state it was
puie and clean and unpolluted by sewage. Not only was it

a great stream for commercial fishing but for outdoor sports
as well. Older folks will remember with much pleasxire the
days when one could fish up and down this river smd catch
a mess of fish with a plain willow fishing pole. Along this
river old and young alike could find recreation and indulge
the natural instinct of pursuit. The bottom lands were a
veritable labjrinth of bnish, copsewood, lakes, and clear,
quiet pools where the people could spend quiet days and get
away from the artificialities of the city. In those days our
citizens could venture forth and shoot an occasional mess of
mallards, teal, bluebills. and canvasback without fear of
trespassing upon private property and without fear of set-
ting foot on land that was protected by a Federal Injunction.
Those were happy days indeed, and hundreds of thousands
of our citizens disported themselves along this vast, natural
recreation ground in the Illinois Valley and found com-
munion with Nature.
Those who engaged in fishing as a commercial enterprise

found the Illinois River a real flsh-producing stream. The
report of the Bureau of Fisheries of the United States for
1899 indicates that the catch for that year was 14,775,915
pounds. This catch included varieties of which we no
longer hear In our valley. There was crapple and drum,
eels and l>lack bass, carp and buffalo, sunflsh and catfish,
pike and pickerel, pculdleflsh and hickory shad, rock bass
and white bass, sturgeon and frogs, perch and turtle, ter-
rapin, and a host of others.

In those days we had an abundance of flsh because there
was a place for flsh to spawn and reproduce. In the 400,000
acres of bottom land along the river were quiet pools, shaded
ponds and sloughs refreshed from year to year as the spring
rise flowed into these places. In and around these pools
was an abundance of natural feed, not only for flsh but for
ducks and geese and other wild fowl Wfld rice, duckweed,
trickerel weed, and other varieties of vegetation grew In
great profusion. So attractive was this vast natural outdoor
I^ayground that thousands of people from adjoining States
were in the habit of finding their recreation along the Illi-
nois River, and even President Grant was attracted to
Spring Lake, In the lower end of Tksewell County, by the
outdoor delights vrtiich were afforded. To men whose only
Interest is in land this paradise might be considered as a
-frog pond", but to hundreds of thousands of our people it
represented a place to go to wash out the imperfections of
the spirit and find surcease frran the mad rush of the world.
Then things began to happen to our river—your river and

mine. In 1899 the Legislature of minois permitted the
SMltary District of Chicago to flush its sewage Into the
itver. and bi a few years it became a Hrtng sewer, a breeder
and carrier of disease, a slithery ribbon of water that was
fljed with the domestic and Industrial waste of the cities
which were estabUahed along tiie river. Sewage developed
gas, wbkh Xock. tbe oxygen out of the water and began to^twy fl«h Mfe. Only the hardier types of scavenger flsh.
P'toctpany carp, couki endure: and little by little we wit-
netseda vtrtual destruction of the commercial filling Pi^a
a destruction of ttie recreational <<«^«*»g and facilities In
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this river. Sewage, the great destroyer, made It abhorrent
to man and flsh alike.

Then came another destructive factor. As far back as
the Civil War smaU levees not much larger than sweetpotato
ridges bad been built with team and scraper to keep the
water out of some of the bottom lands In the spring so that
limited areas might be farmed. There was, however, no
concerted effort at systematic reclamation of these bottom
lands for farming purpoees until about 1904. From that
time on drainage districts were organized up and down the
river so that the lands and lakes which constituted the
recreation grounds for oar people might be given over to

the plow. Englnesrs were employed to survey these lands
so that they might be organized Into districts xmder the
State laws, bonds were Issued to raise money with which to

build huge earthen levees, dig ditches, and erect pumping
stations, and In the space of a few years 201j000 acres—more
than one-half of an the bottom buuls in the nbnoto Valley-
were nestling behind levees. Today there are 383 miles of

such levees and 87t mUes d open dttdieB to make possible

the tilling of theae rich aUuvlal lands. landowners were
assessed for a total of ahnost 812,000,000 so that these bot-

tom lands might be reclaimed, and It is estimated that the
alue of these laniB, with their improvements, wffl aggre-
gate about $3S4»04H)0.
Now, consider the result off this program off pollntlon and

reolamatlon wbAeh has been wider way thsee buft 38 yeaxa.

For practical purposes, fishing has been vbrtuaHy ds-
troyed. Where the annual oommerdal eatcAi was neariy

15,000,000 pounds tai 18M, tt went down to 4,853,836 pounds
in 1931, and It Is fab* td MKune that year after year the
catch wfll become smaller. Once our river was second to

the Columbia River as a flsh-prodnetng stream. TX)day the
CohmaMa River oonttnues to Increase its yield of flsh, while

the Illinois River contlntMS to decrease its ylekl. Think of

the hundreds of commercial fishermen wbo have thereby
been deprived ot a livelihood and think of the thousands of

our citizens wbo can no longer find outdoor pleasure in the
reaches of our once majestic river. More and more our
people must Journey long distances into Wisconsin, Michigan,
and elsewhere to flnd a bit of recreation with a fishing rod
and pay heavily for the pleasure. Those quiet pools where
flsh could spawn are gone. They are now given to the pro-

duction of grain, and there is little bope, ifiider existing

conditions, for a restoration of flsh life such as the adults of

this generation knew when they were in knee pants.

Gradually the natural wild feed on which the wild fowl

subsisted has been destroyed and Is in process of complete

extinction. There are dudka in our Illinois Valley in season,

but they are seemingly not meant for the common foOca.

These ducks must be lured by feeding, as evidenced by the

thousands of dollars' worth ot com that is fed every year

by tbe hunting preeerves up and down the river. Virtually

every spot of any consequence vAiere our people might bag
a few ducks now and then has been oonverted Into a private

duck preserve, where memberdilps run high and ex^uslve.

The public Is vbiually denied the opportunity to indulge the

sport of hunting wUd fowl, and m a little while this, too,

wffl be an exUnet pleasuie. It wffl be little voan than a
memory.
And what has been the aggregate benefit of this program

bf reclamation and pollution for whldi so heavy a price has
been paid in the form of destruction of our wfldUfs and out-

door recreation m the BUnoU Valley? Sxebidlng the East

Peoria Drainage District, which Is in reality a community
rather than a drainage district now, there are slightly more
than 3,000 residents In these drainage districts who make a
rather precarious living from the land. I say precarious be>

cause there is the ever-present menace of floodwaters and
the continual assessment for repairs to levees and pumping
stations and the need for cleaning ditches and Installing tile.

I say percarious because nobody, not even the most versatile

engineer, can foretell when heavy rains will send the river

to flood stage and menace byes and property In these dl»>

tricts. As evidence of this fact, think of the aantranees that

were given to people tai the Ohto VaDey year In and year out

that a perfect system of flood control was fn operation and
that by no concelvahle means could there be 8U<^ floods as
were experienced in the past. Then comes Natxire, as she
did In 1937. to take back what was snatched from her and
sends a flood that went to the highest stace in the history

of that river and played havoc to the extent of an estimated
billion dollars or more. Then oomes the inevitaUe assault

upon the Federal Tteasury for funds with whi^ to boild
higher and stronger levees, for funds with i^tikb to carry
on relief, for funds with wbl^ to rduibOltate stricken homes
and bnsbifKs enterprises, for funds with irtilch to rebuild
roads and bridges. Theae funds come from the po<^ets of
the taxpayers In the fonn of direct or hidden taxea. and
therefore It must be apparent that the clttwn irtu> pays
taxes bas more than a casual intereat tn this matt«.
In the Illinois VaUey we have hod recurring floods. Sk-

tremely high water was reoordsd tn 1904. 19U. IMS. 1938.

and 1937. As more lands were leveed, the flood

increased UhtU 1903 but 33jOOO aereg ware leveed
came tbe floods. In 1«33. 98J900 aereg of lersed lands
inundated, m 1937, 106.000 aetes were flooded, and who
Shan say when the next flood wffl oeeorf

Let me wnphashw that Iktode are of more than arartwmiP
conoem to the taxpayers. As a taxpayer you may Uve a
thrmssnd rnlks taan a flooded area, but yoa help pay the
biU. The landowners In tbe drahiage districts that are
flooded are not the only parties In Intciast. Whenaver the
Congress of the Ukdted States appnfirlataB money for re-

lief of flooded areas or for the bidldlng or enlarginf of

levees, that money comes fron the general funds of the

Oovemment and is raised m tbe fonn of Inoome tasas
and general taxes of aU kinds, bath dinot and Indlreet

With that in nxtod. let us look at ttie cost of reelamatlcai

In the minols Valley. Since 1900 the Fsdexal Oovemmant
has expouled 81.550,000 for flood oontraL This does not
Include 818,563,884 expended for navigation, nor does It

include 88.292,583 for the mtools-Mlchlgan Canal. The
State of minols and local subdlvlsiona have In that time
expended 87.100.000 out of the gowral l evenues of the

State for similar purposes. This also comes out of the
pockets of the taxpayers. Add to this the losses that have
been experienced and yon get a tragic picture. The grad-

ual destruction of flsh Ufe can be estimated at $10,000,000

In the last 37 years.

The trmppbw of fbr-bearlnr anhnals In theae bottom-
land areas which was once a oonsiderable mdnstry bas
been tanmeasorably reduced bw the reebanatlon of these

areas. Trapping yielded a handaeme hicome to many peo-

ple, but today there Is little or no trapphig along the HM-
nols Rlvtr and hence it can be said that the xeelaiBlnf off

these drainage areas has resulted In snbstawtlal Inconw loas

to many cf oar dttaens.

OuUlbie people who bought drainage bonds, thinking they

were an excenent iiivestiiifiil, taond that they held

plecas of paper. Far proof I cite the tact that the

stractton Finance Corparatian baa aariatad In the

Ing of some 19 drainage dlstriets along the HUnolB Rtw
and on this reflnandngr loesse to hoMoBi of the bonds wlB
aggnegate 82.li004»00. In the case off the Cbaatauqna Dratap

age District in Mason County, the oiigtaial hm ahiMii rt off

8384.000 Is entirely gone, and this dlHilii is beinc taken i

by the Bkdogloal Survey of the DepartmeDft off

for a wfldttfe reftwe. The contractor who ImOt drii iofit

is stin holdlnv an unpaid statrment for $S1JUUX,
As to kMses oooastaned bf floods, yoa have your duAee ag

to the amounts tstlmatfd The
sicn. In Its report to the Oovsmor in Ilefrnibfi' ISM.
mates the damaves hi the 1123 flood at IBJBOJNW and $12.-

250,000 for the floods of 1938-37. Mr. WllUam F. Mnhlhffl.

former supervisor of waterways, eatlniatfs the aggregate

damages for the period 1933-39 at 830,000.000. Other Items

of loss mxix as mterest on Invested capital hi theae drainafa

districts might be nmlttpUed to daow that during the last

37 years the losses and the coite Involved In this probkm
of flood control hacva been euoiMOua, and that the

^nd oosti tn oonskteratale part are

i i<-'

m
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ef tbe Nation. Wf tmy of eorroboimtlon, X lobmtt ttet on
Uarch 29. It37, tiMnCUM to my dBik » ktler from the Otalo

and ftOBLBfppI Rim Hood Sufleran CoounlHlcn to which
was attached a blD tlHt fbar want Introduced. In that bin
they aik that ledMOOjOM he apm-oprlated out of the Fed-
eral Tteamry to imln iiiiiry fha flood euflerexa. All of which
indleatei that wtan floodi do ttaalr damans, dtlsens lotik to
the Paderml Tsmmuy for aid and the mooer to that Treas-
ury is raised ty taxation on an of the people of the tamd.
Perhaps an tins Mlitafc be condoned to the Ufht of mis-

understandtoff and lack of knowledge or lack of cnrnlstpnt
State and nattonal poUdss. but It wlfi be nothtog Mnrt of
criminal If we eonttooe with policies which are at cross
purposes and which faU heattty and needlesdy upon the
taxpayers of tbe land, and that, after all. Is the potot to this
jsiBHiitBtlcn, Mn we to eontlmie a hodgepodge of State
and national poBdeo torohrtng flood control, reforastatkm.
recreation, and sofl uajsu iatton which are at nonanoe with
each ether, or ttma there be eome courdliiatkwi to the de>

of soefa poBdes irtiieh takes toto account the
needs of the people and displays proper regard

for economy and eflldency?
In ttat eoanectlon let me quote from the report of Chaxte

F. Tliompion. direetor of the deportneot of oouseivatton
for the Stats of *"*'*^**«, as est terth to the iBtoola Bhie Book
for 193B-M:

flttid OTzr sgfl-
and

et tepUo»-
wlth. oar prvtenbty. It

or <A^ar wtUlelal and

In bottifWcrml nod SUto
operate ao tnda-

wboBy or tn part Oe-
by octaan. A

teOaefeual bv raaaon oC
aatarmlnannn

watacfowl and flah Ufa.
ct tba watar U

Koa aeiylQMd duilBg rsaaiiS ft
ht^ no nlaaa ten. Ag^nrtaa

aboold
A

•BiMitUle
upoo
Ocvamiaanta. uBtor^iBAto^. tn away
pcndetttly that tbe abna of aafCh ara
featad by tte pvejeets wcMnmaiidail
demand tor ertWIafc tm aaa hand, la

ofipoaloc Ibaailaa *H'*t**g for daatruatl
"fcwamplaada. ideal as anrlrocunnt for
and an baportant m^cr tn the leeimei

until tiMV era only saveaaer eaatfa, inataad oC watan. steadied by
winding oouraaa and the iBiaQ obetraettocM aornirnnlatert by Nature.
CcBtory-old treee and graaMa. hoMtag ttie eoO and Its rtpbuaae.
preeanttng eroelea and tbe aOUag at t^mum, and. tt la tartd by
nang awtbnrlttaa. eeutraOlng tbe ninCaU m aoaaa nwasiira, have
been remofed.

IM Hi Itaat catlHRte wiMit Is

to Ma very soond and basis report of 1M4.
that tor IMI Itae popotatten of miBOla win be abooi

9.000.000. 00 pvMBt of whom win be iMtm to eWesi and Oft

peeesnt of whenn wfB be hrrtag to ettlis wtth popnlattoni over
iQjOOOw How. It flgaafc be a patoBt fact ttaat yott iBltfit eoop
oar pesvle toto IscBs oMbs wtth thetar onthetic and artlflsial

recreational faelBtles. but you cannot dsstrov liMir toottoet
farontdDoai nbvotytaBitfahtthaOtoBtlnel is cribbed and

of ooldoQr rsoreottooal facilities only
fortroible. That asn»

Inereeae to juveulie
thatttis larpdy an urban

Bow can tt be othsrwlss whsn the opportnni^ to
get toOo ttettiUi and fonsto and to the ttoeans with a

has report todi-
lt,000 acres of StoOe parte are avaUable

ef tlie State and that a program for
be toangmwtod. It cans

to
Was the Blite of

with an these thinga and If so
pcoed to themt The answer tt an —"r*******
a ttoM. an these tUBgs existed to
years ago. we had 14^000.000 Mree ef

wtth
and tto peopto

a hundred
lands to

Our foreats were destroyed before we were generally con-
scioos of what trees and forests really meant from the stand-
potot of soil eoojervatlon, soU eroskm. fixation of moisture,

and for other ympines. Now we know, azid today the Qov-
temment to cooperation with the State Is trying to undo the

damage. The mini Foreet Unit and the Shawnee Forest

Unit to southern nitoois have been marked out and the lands
are being purchased. When completed, these two unita

will embrace approximately 675j000 acres but the cash with
which to buy them back for the people win be taken out oi

the Federal Treasury. In other words, tt will require the
money of the taxpayers to undo the destructive work which
was done during the last 100 years and this is but a b»>
ginning.

We had wildlife refuges and sanctuaries, we had lakes and
streams that abounded in fish and required no apivopria-
tioos from tbe State or Federal Treasury for their propaga-
tion but they are gone. Those lakes have been drained and
converted toto cornfields, enthroned behind huge levees.

We begto now to appreciate what wildttfe means to the
people of this Nation. A special committee ot CDngress has
spent several years to exploring the prospects for the resto-

ration of what has been destroyed. ^Ilie Bureau of Biologi-

cal Survey is now provided with mtninns to carry on a pro-
gram of land acquisition so that what httle outdoor Ufe ww
have might be preaerved coupled with the hope that wbaA
we once had might be restored. And may I say at this iwtot
that the country is fortunate to having at the head of the
Biodogieal Survey a man like Dr. Ira Gabrielson. of lowSk
who has vision, who has courage, and who foresees the
absolute need of a far-flung, long-range program of restora-

tion and conservation. The problem of the Biological Sur-
vey Is not to find uidand where quail and pheasant and other
birds can be propagated but to find lands along our water-
cowses where a program for the restoration of wild fowl and
fish can be carried on and where the people of the State may
have an oivortunity to fish and hunt without the guilty

feeling of being trespassers upmi some private domain.
As I think of these 200,000 acres of leveed drainage lands

along the Illinois River to their relation to Federal func-
tioos, I cannot but think of the fantastic variances which are
tovolved. Under the A. A. A., cash benefits were paid out
of the Federal Treasury to take some of this land out of cul-
tlvatkm because we had a surplus of com at ruinous iHlces.

At the same time, hope ran high that the Federal Treasury
might be tapped for an additional $3,000,000 or more to set
back and enlarge the levees so that a larger floodway might
be provided and added safety aasored to those who were
farmtog behind these levees. Meanwhile, the Biological
Survey to hoping fervently for a long-range program of land
acquisition along watercourses on which to restore and
cfloserve wild fowl and fish. At tbe same time. Congress is

preparing to appropriate $25,000,000 for the Soil Conserva-
tion Service so that it might toitiate erosion-cfxitrol pro-
graeas and lessen the likllhood of future floods. The United
States Forestry Service to seeking mniimyf and m»i|nin-<» to
carry on its program of reforestation, erosion control, and
reatoratlon of vegetation so as to tnteroept the rato water
and flx tt to tbe sofl and thus minlmiari floods. Every known
plan, program, and device has been adopted to meet prob-
lems of flood oontioi. recreation, rooservatlon. restoration.
and crop cantrol except the feasible idan of buytog these
lands, which nature provided as rmtrroin. giving them back
tooths people for wild fowl, fish, and recreation and thereby
rdtovtof the Treasury of future demands for crop-control
bencfltSt flood-control levees, matotenance. damages, and

/

NOW. mark you. good people of nUnois. thto to a serioua
Ptter. The same Ulinoto Planning CommissAon, referred to
above, estimates that the cost of a program which is de-
ignedto set back the levees along the nitnoto River at the
taxpayers' mpei ise . to order to hasten the ron-ofl of flood-
waten and afltard a wider floodway to our niinoto River, esti-~"^--

the cost at $0,000,000. Every hunter, every fisher,
kyver of outdoors win hdp pay thto MIL Once this

of astttog back the levees at pohlie expense for the

f

1
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sake of hastening the journey of floodwaters to the sea and
for the purpose of protecting 200,000 acres of drainage lands,

occupied by something over 3,000 residents, to imdertaken. it

will be the kiss of death to any restoration of wildlife, restora-

tion of fishing, and the restoration of hunting and recrea-
tion in the niinoto Valley. It will constitute the end to aU
hope.

It will mean that the toterest of 3,000 residents of drato-
age lands along the Ulinoto River to made paramoimt to that
of hundreds of thousands of our citizens who buy hunting
and fishing licenses annually to the hope of finding a spot
where that insttoct of pursiiit can be given free play.

When I say hundreds of thousands of families, I mean ex-
actly that. In 1933, 280,525 resident hunting licenses and
354,927 fishing licenses were issued in our State. Stoce then
it has been on the increase. Here are hundreds of thou-
sands who pay for the privilege of hunting and fishing, but
where shall they fish and hunt unless the State and Fed-
eral Government can provide a place for them? They cannot
hunt on the farms ot the State because farmers for the most
part have posted their lands with "no trespass" signs. They
cannot hunt (» private duck jveserves or on land pro-
tected by Federal court injunctions. They cannot hunt
ducks on sandy uplands, nor can they fish in streams that

have but a trickle of water. They must hunt ducks in the

habitat of ducks, and they must fish where fish are available

or can be made available, and that means particularly in the
lUinois Valley.

If a program for setting back the levees along the Ulinoto

River to once undertaken at public expense to the extent of

millions of dollars, there will be no power to heaven or

earth that can ever undo it. The time to stop it to before it

starts. The time to protest to now. The time to put an end
to this proposed permanent destruction of the wildlife re-

sources and outdoor facilities, which to truth and to fact

belong to the people of our State, is now. The time to make
certain that these resovuxes will be recaptured for the people

by a long-range Jotot program between the State and Fed-
eral Government to now, and it calto for action.

May I remind you that $2,998,000 has already been au-
thorized to the Flood Control Act of 1936 to start thto levee

set-back program and pay for damages to lands, but the

money has not yet been appropriated? Hiink of it. Almost
three million more of public money to insure safety to drato-

age lands and hasten the run-off of fioodwaters. Once that

money is appropriated it will put the seal of death upon the

hopes of hundreds of thousands of himters, fishers, and
lovers of the outdoors. It will mean that any program for

restoration and conservation in the future will require the

undoing of thto proposed work at enormous expense to the

taxpayers. I therefore issue thto solemn warning that the

time is at hand for action if we expect to prevent thto ghastly

mistake. The time has come for the people and for the

outdoor organizationis in Ulinoto to become siistatoedly vocal

in thto matter and let the Federal Government know what
they want.

If I may be so presumptious as to say it, I believe I have

an idea of what they want. I believe the people of the State,

instead of seeing additional millions of public money ex-

I)ended to set back and enlarge the levees that now enclose

200,000 acres of land that were once the property of the

people of the State aiul constituted a vacation land where
they could hunt and fish and picnic, want to see these lands

restored to the river, to the fish and wildfowl, and made
public lands. I believe they would like to see the Federal

Government take them over now and place them under the

supervision of the Biological Survey so Uiat fishing and hunt-

ing might be restored. I believe they would like to see these

lands restored to the river so that they might be available

as flood reservoirs to time of high water. I believe they want
to see a program that will provide for the purchase of these

lands at the fair cash market value so that equity might be

done to the present owners. I believe the taxpayers are tired

of seeing millions of public moneys spent at cross purposes

and are quite disgusted with the fact that enoxigh money has

been spent and lost on these drainage lands to the last 30

years to purchase them outright more than twice over. I
believe the people of Dltooto want to see the problem of fiood
control and conservation solved by a single expenditure of
money that will put title to these lands to the Federal Gov-
ernment for the use of the people. To that end I have intro-
duced a resolution, which was passed by the Committee on
Rivers and Harbors of the House of Representatives, request-
ing the Board of Engineers for Rivers and Harbors to furnish
data showing the cost of purchasing these leveed lands out-
right, to the hope that thto program can be developed azul

ultimate adopted. I have informally discussed thto pro-
posal with Secretary Wallace and with Dr. Ira N. Gabrielson.
Chief of the Bureau of Biological Survey, and, while I cannot
speak for them, I feel satisfied that they are sympathetic
with such a program. It will take the earnest and sustatoed
effort on the part of every citizen of Ulinoto who to interested
in wildlife and to the outdoors if such a program to to mate-
rialize. Tlie time has come for action.

niere will be opiKMition, of course. First will come oppo-
sition from those who have the engineering potot of view
and who believe in bigger and better levees and faster drato-
age of fioodwaters. The best answer to thto to to the billion-

dollar tragedy which befell the people to the Ohio Valley
thto winter. Another answer to them to to the words of
Prof. P. A. Herbert, member of the planning commission
for the State of Michigan and professor of forestry at Michi-
gan State College, who said recently:

We will continue to have more and better floods If engineer* are
permitted to dominate flood-control policial. The present flooda
are proof of the fallacy In the engineering approach.

Then there will be oppositicm from some drainage-land
owners who may be under some misapprehension as to what
to proposed to be done. "Hie Ulinoto Association of Drainage
and Levee Districts has already submitted a resolution to the
War Department and to the C(xnmittee on Rivers and Har-
bors of the House of Representatives.

In thto resolution they set up the fact that both the State
and Federal Government have ata«ady invested $2,000,000
each to the present levee system for flood-control purposes.
Right there they confess the whole case. If more money to

expended on set-backs and levee enlargement, how much
more difficult it will be to ever convert these lands toto flood

reservoirs, hunting and fishing grounds, refuges and sanc-
tuaries for waterfowl.

In thto resolution the association states that when these
levees are entorged with a "million dollars more" of tax-
payers' money, "fiood disasters, as they have been known in

the past, will never be such in the future." That should
be $3,000,000 instead of $1,000,000. What about the Otoo
Valley, where floods reached the highest known stage on
record thto year?

In that resolution they state that the very thought of

allowing these leveed lands to revert to a state of nature to

"preposterous" and "absurd." It seems to me that to times
past, when President "Rieodore Roosevelt inaugurated a con-
servation and reforestation policy to save our forests from
destruction, it was regarded as absurd. Today the Federal
Government to spending millions and more millions to save

wtiat forests we have and to uzido the work of the despoilers

who said that Theodore Roosevelt's policies were absurd.

In that resolution they potot out that the—
Landowners at the mtnoU Rlrer Valley are under no obUgatfcm

to any other people to provide free hunting grounds, swimming
pools for fish, ponds for the frogs, or a feeding site for the wild
duck to be shot In Canada or fed to tbe hogs In the lower lOflsls-

stppL

The answer to that to simple enoui^ Nobody contends
that the landowners are under obligation to furnish these.

The program I have to mind calto for the purchase of these

lands and their restoration to the people. It to a matter
that to tovested with a public toterest, and the owners of

these lands cannot be i>erxnitted to stand to the way of public

policy any more than one landowner could be permitted to

prevent the State or the Federal Government from con-
demning hto land for public use. Ever since the beginning

of thto Government State and Federal laws have uniformly

' --«l
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provided thftt no Bum*! proptrty shaU be taken for public

on without duo proons of low. oad thoro lo no hint bert

thot any othtr poUey !• to bt punuod. I hove itoted re-

peotodly thot I believe in the ooquleltlon of theee land* at

their fair value, and there la oraple precedent to show thot

•uch hoa been the poUcy of both Btoto ond ffMeral aovem>
mente.
OppoBltlon to this program of buying these landa outright

and getting away from the continuing public expense which
la Incident to their maintenance, and thus aolving several

problems at one stroke. Is to be expected. So many things

which are to the Interest of the common people of our State

and Nation meet with opposition that It Is not at all sur-

prising. It means, of course, that the people of niinols must
get busy If they expect to preserve for themselves and for

their children the outdoor delights of the Illinois Valley

which once betoaged to them. It means that the people of

Illinois must become articulate In an emphatic way If they

expect to help end this business of spending public money
for programs that are at croas purposes.

As Individuals and as members of organlxatlons. they must
make It definitely known to the Senators and Members of

Ctmgreas from Illinois what they want. They must make it

known to the President and to the War Department. They
must make It known to the Secretary of Agriculture and to

the Chief of the Biological Survey. It Is their problem, and
I hope they will respond In such might and In such volume
as wUl definitely get under way a program which Is de-

signed to give the Illinois Valley bock to noture and to the

people for their rightful enjoyment
la It aaklng too much that the Federal and State gov-

erameota undertake a long-rango program under which these

lands ahoQ be porehaaed at a probable cost of less than
$25,000,000? Is it asking too much for the preservation of

the outdoors and the wUdhfe, the hunting and fishing, for

this generation and for the millions yet unborn? Is it too

much to ask for the hundreds of thousands of our citizens.

when ttils Oovemment can afford to spend $50,000,000 for

the building of a 8ti«le battkahlp? We ask for leas than
one-half of thot omount
To the Ikaak Walton I<eognes of Illinois, to the Rod and

Bed Clubs, to the hunters and fishers, to the lovers of out-

doors, to the discerning pet^le who appreciate that In years

to come we must have some place for our people to employ
their leisure, to the social workers v^o appreciate the mount-
ing tide of juvenile delinquency, to thoae who see in the out-

doors an antidote for social unrest, be it said that this Is

your problem. axMi the time to act is now.
I ask unanimous consent to extend my remarks.
The CHAIRMAN. Is there objection to the request of

the gentleman from Dlinois?

There was no objection.

Ifr. POWKBB. Mr. Chairman. I yield to the gentleman
from Vkxih DoknCo IMr. Busuocl such time as he may
desire.

LT wiu. oomaoCi tbb uuimub

Mr. Chatrman. those who are dose to the
sitiiatlan hare In WOshtngton hovo little doubt but what the
Pwnatn and Boose win poas the Supreme Court enlorgement
bill ond thot tiw PraaMent wlU oppolnt alx new judgea who
ore known to be tn fovor of the New DeoL The meoaure
will paa the Bonae bgr on woiwl ielmtng vote, aa do all

iiMomrna which the Preaidwit sponsors. Sooae of the Sena-
tors are Independent and cannot be driven, but others ore
too ofroid of their seots next thne to endanger them by
opposing the President, and when the dum-down comes we
win find the mojortty of the Senate voting for the blU.

Over in the Booae tt wQl be fast and furious, and I doubt
veiy much If ISO votea can be aecured to defeat the MIL

Tlie noarm why the Members of Congresa win fdlow the
PieakkPt are oo foUows:

First, the PreeldEQt waa dectod by each a londallde thot
he hoa every l eoaca t to beOeve the people ore with him on
anything he oaks for. While he kept aflent tn the loat com-
polgn obout the Supreme Oourt« he feeb thot he hoa up

oiough to eoost through on 007 meoaure.

Secondly, the whole adminlstraUon, with lU eountlasi

numbers of bureaus and corollary organisations, are going

the Umlt out in the country to create public opinion behind

the President In case any such public opinion Is needed.

In North Dakota It U easy to see who is carrying on the

campaign to line up the people. There la the P. W. A.

organization, the W. P. A., the ResetUement. the Soil Con-
servation organization, the Farmers' National Oraln Corpo>
ration and its business feeder like the Farmers Union co-

operatives. The Oovemment has financed the Farmers'

National drain Corporation by unlimited credit at less than
1 -percent Interest, and the Fanners Union cooperatives work
through the Farmers' National, and thus the chain is com-
pleted back to the Oovemment. When the President wants
action, Wallace takes action, the Farmers' National Orain
Corporation takes action, and all the Farmers Union feeders

get busy. The leaders of these business activities are all

drawing salaries, some directly through the Agricultural De-
partment, some tiirough the Farmers' National, and the
others from the feeders to the Farmers' Natimial.

These officials get busy and hold meetings in the country
and build sentiment. There is a one-sided argument put up
by men under pay to do the Job, then the farmer is ready
to express his opinion.

What is true of the Agricultural Department Is no less

true with respect to Resettlement and W. P. A., although
the directness of the undertaking is not as noticeable as in
the Agricultural Department.
With all the Oovemment forces backing what the Presi-

dent wants, there isn't the slightest chance of defeating the
President's program, and in this system of Oovemment sup-
port. Is the danger to the Republic. It conclusively demon-
strates that one in the position once as President, could per-
petuate himself in <^ce indefinitely, or Just as long as he
had public opinion supporting him. and. of course, he would
shape public oirinion just as the Oovemment bureaus, sub-
bureaus, and feeders are doing today.

The bill will pass for a third reason; the economic condi-
tion of the country is worse today than it was 3 years ago,
and it will be worse 3 years from now than it is now. This
Is true for the reason that the President's New Deal Is not
sotmd. This will be demonstrated ,In time to the complete
astonishment of many who shout for It and do not know
what It is. Here are a few high lights of the New Deal:
Forced scarcity of food products in a land teeming with
hungry people; paying an annual interest t<^ to the inter-

national financiers of almost a billion and a half dollars;

putting the aged of the land on a miserable dole as a substi-
tute for a decent and honorable compensation; failure on
the part of the President to recognize that it is the duty of
the Government to plan smd offer useful work to every
man and woman who wants to work and who must have
work to live. There is no use delaying action in the un-
fotmded hope that private industry, as now operated, will
agam employ the great army of unemployed. This army is

increasing annually because of inventions, and today with
12,000,000 out <rf work, private Industry, If going as perfect
as It thought it was In 1929, could not possibly employ more
than 2,000,000 of these unemployed. If that Is true, what
about the other 10.000,000 men and wconen?
There are only two ways to bring about the employment

of these extra 10,000,000 people. First, cut the price of
fabricated merchandise so the workers can buy more mer-
chandise, thus demanding more workers to fabricate* more
merchandise. In other words, raise the labor wage and the
formers' income, or lower the price ot fabricated merchan-
dise, or do Iwth, and a stagnated business will be revived.
Second, offer necessary work, scientlflcaUy planned, to all
those who want to work, and pay them with labor-hour
currency which has no tax free. Interest-bearing attach-
ments.

Divide this planned work Into two divisions; first, emer-
gency work to take up the slock until private enterprise can
be releoaed from the fetters of o strangling monetary system.
Second, plan work tn the noture of wealth-producing enter-

,

prises. Pay those working on the Orst dasslflcaUan with
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new emergency-work currency; pay those workhxg In the

aecond dlvlalon currency denominated wealth-producing

series.

Retire the first claaa of currency through taxation of the

higher bracketa of Income and redistribute the wealth; re-

tire the second class of currency from the Income from tbe

wealth-producing Improvement. In no case will the cur-

rency cost the people one cent. The first class of currency

redeemed through taxation wiU not be as big a drain on

the people as the present plan of emergency relief through

taxation, for the simple reason that this entire plan will in

a few months of its operation remove those on the unem-

ployed list to the list of the employed; then taxation for this

purpose will stop.

There is nothing dlflScult about this, and. In my Judgment,

we will either accept this method of operation or private

indtistry will disappear entirely. If that Is what the peo-

ple want, we are headed in this direcUon with full steam

ahead.
P\3urth, the President, when he assumed office, made a

great contribution to the Oovemment. He revived hope

that had been lost by his speeches against the Hoover admin-

istration. Hoover had lighted the spark of revolution when

he drove the bonus army out of Washington, resulting in

the death of one of the army and the destruction of what

little property they had assembled on the banks of the

Anacostia. Roosevelt restored sane thinking, and the Na-

tion went ahead with renewed confidence that at least one

President had appeared who sympathized with the people.

No one should want to detract from the President any glory

of this important achievement.

The people, therefore, looked upon the President as the

savior of the Republic, and hence anything he did had, and

still has, their approval. The President started out on his

New Deal, and It was imfortunate that it was not sound. It

has not worked—It never will work. The Supreme Court

found some of it, the worst of it, unconstitutional. The

President then said the Supreme Court stopped him and

that the New Deal would have worked had It not been for

the opposition of the Supreme Court. The people, of course,

believed the President; and when he tells them now to give

him control of the Court or his New Deal will result In not

only failure but conditions—as the President himself says-

worse ^an 1933, the people stiU believe him.

I hold no brief for the Supreme Court—I am sure they

have rendered many unfortunate decisions; but I am also

sure that the New Deal will not bring back prosperity and

happiness in this country, no matter if we could abolish the

Supreme Court entirely.

If I were looking upon this matter purely in a political way

and wanted to bring embarrassment to the Democratic

Party, which I do not. I would suggest that this biU be

passed and let the President have his own way—fill the

Court with New Dealers, and sustain any law the President

wants, because there is no power on earth to make a deal

work that is wrong in its inception. The President then

would have no alibi.

On principle alone, I oppose the measure, first, because I

know the New Deal is wrong in principle, and. secondly, I

deem it dangerous to our Ubertles to permit any one man to

absolutely control every department of government.

Every Communist in America is solidly behind the Presi-

dent's program to take over the Supreme Court. I would

like a picture of one who was opposed to the President on

this issue. They support him not because they think that will

cure our troubles, but because they beUeve it wUl make our

troubles greater. Anything that win t«id to Injure the

Oovemment they are for, no matter what it Is. They freely

admit here and elsewhere that we cannot "patch up the

profit system." They desire a labor dictatorship. If this

were accomplished, they would discard Roosevelt as quickly

as they discarded Kerensky. They see in this Supreme

Court move a chance to "bore trom within", as they caU it,

and finally procure a collapse of the Oovemment.

In this country no dictatorship of any kind Is necessary.

We can preserve our institutions of society, the State, the

home, the school, the church, and our business activities if

we abolish our preaent monetary policy and adopt o standard

for the Issuance of money that wUl be fair to every endeavor

In the Nation, namely, tbe labor-hour value of money, as

provided in H. R. 8297.

"mis bill will put buying power In tbe hands of everyone

who wants to work, the shackles of devastating mterest

burdens will be te-oken. and the unconscionable profits aris-

ing to private business by reason of the free use of Oovem-
ment credit will end. The grave menace of this interest sys-

tem can be realized when we sUte that of every dollar spent

by a purchaser over the coimter of business today 51 cents

of it goes for Interest and taxes. This sltiiation must end If

we are to perpetuate this Oovemment.
Has the President any notion of changing the money ssrs-

tem? Has he any notion of deiMrlving the international

money changers of the right to buy Oovemment bonds with

the Oovemment's own money? Who is his chief monetary

counsel? The people, however, do not stop to think of this,

but say. "Support the President in his fight to control the

Supreme Court." Here is another curious fact: The Presi-

dent could stop every foreclosure In America tomorrow in

which the Oovemment has any mterest by proclamation or

by giving his approval to my own resolution before the House

to stop foreclosures for 2 years. He takes no action. The
foreclosures are gt^ng ahead unnudested in North Dakota

and elsewhere. Yet these same farmers say—even thoee who
are fighting against foreclosure

—"Support the President in

his fight against the Supreme Court."

This Is strange psychology; and there is nothing to do

about it except wait imtil the farmers get enough of what

they are getting.

As long as the President makes no move to dislodge the

international bankers from the control of the Oovemment's

credit for their own private profit there can be no recovery

in this Nation.

Mr. DOCKWEILER. Mr. Chairman. I yield the gent leman
from Oklahoma [Mr. Johnson] 10 minutes.

racnSTS CLOSINO c. c. c. camfs

Mr. JOHNSON of Oklahoma. Mr. Chahrman, I am grate-

ful to the chairman of the Subcommittee on Appropriations

for the kindness and courtesy in allowing me a few mmutes

at this time. It will not be surprising to some to announce

that I propose again to discuss the situation with reference

to the Nation's C. C. C. camps. It Is true that I have dis-

cussed this matter on several previous occasions. Only a

few days ago I addressed the House on this important sub-

ject, but inasmuch as It Is, In my Judgment, a matter very

near and dear to the hearts of the members of the conmilt-

tee as well as the people of the Nation, I feel Justified In

again discussing some problems in connection with the

C. C. C. camps of the country. May I say that I feel today

somewhat like the minister who went to his new pastorate?

On the first Sunday he preached on the subject of repent-

ance. His congregation semed to like his first sermon very

well. On the next Stmday he agahi preached on repentance.

After he had preached repentance three or four times, some

of the brethren went to him and asked why he could not

find another subject to discuss. The new pastor repUed,

"Well, when the people of this place decide to repent, then

I shall discuss another subject."

For the past year and more I have been taUdng about

C. C. C. camps and the move on foot to groduolly dlsbond

tliem. The fact Is, as I stated here once before, tn the fall

of 1935. when Members interested heard 1.000 C. C. C.

camps were scheduled to be closed January 1. 1986, a com-

mittee from the House caUed at the White House and

interceded for the life of the C. C. C. camps. Instead of

closing the entire 1,000 camps at that time, the ExecuUve

order was modified to abandon only about 800 camps.

Since then repeated efforts have been made to get rid of

the C. C. C. camps. Finally, as many of you will recall, it

was necessary to call a meeting of all the Members of thla

House who were especially mterested and. although we were

told over and over again that our wishes could not be com-

plied with, the fact remains that the camps were not closed.

Mr. Chairman, my purpose in rising at this thne is to

announce that 84 C. C. C. camps will be ckwed today, each

m^'^
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eamp baring an averMre of aboat 16S men. If the men in

these 84 campe, as weD as those In others scheduled to close

soon, are not absorbed by other camps or by business gen-

erally, they are destined to be thrown back on relief. July

1, it is proposed to dose 630 C. C. C. camps in the United

States miless this Congress takes firm action. One hundred
and twelve of the C30 to be dosed will be soil-conserratlon

camps. Tliese camps are fr^r^^^ desirous to be retained.

They are mf[*^"f a great contribution in the Nation-wide

problem of combatting soil erosion.

Mr. Chairman, may I empbaalie the fact once more that

tbeee eamps have not finished the task or work program
which they set out to perfonn. As stated on the floor of

this HOoe iMt week, Mr. Robert Fechner, director of the

B. C. W. program In the United States, appeared before

the steering oommlttee and gave yataaUe information oon-

cemliw the work of the C. C. C. acttntlea in the United

States. Mr. Fsefaner dkl not pretend to say that aU of the

84 camps dostng today have actually finished their pro-

gram. But ttMT are bdng dosed Just the same. And mind
you. 690 eamps are going to be closed on w before July 1

unless the Congress takes some dcAntte action to the

contrary.
Not very long ago a subcommittee of the House steering

committee called agatai at the White House. It is needless

to say that we foond the President deeidy interested in the

wdfare of C. C. C. camps and appreciates the good woit it

la and has been doing. This is known as his pet hobby.

However, the proposition or suggestion has been put straight

up to M—"*"* of Congress to find the money to maintain

the camps. May I once more call the attentlan of the

Miiiiilwii of the HOose to the fact this money most be found
to keep the eampf open or we win lose 630 of them before

Juif If

Mr. KENNSDY of New York. Win the gentleman yield?

Ur. JOHMBOIf Of Oktahoma I yield to the gentleman
from New T<n^
Mr. KENNEDY of New York, ^nil the genUeman teU us

what the cost of eontmntng these eamps will be, and I refer

to the propoaed 690 camps about which the gentleman Just

Mr. JOHlCBCMf <tf Oklahflma. "Hie cost will be bi the

neigfaborbood of $60,000,000. On July 1 there will be a re-

duction of 10,000 C. C. C. boys and. roughly speaking, it costs

about $1,000 to keep each boy in these camps.
Mr. BZNNBDY of New York. Has there been any esti-

mate made as to the value of the work which has been done
by these C. C. C. camps?
Mr. JOHNSON of Oklahoma. Tb»i depends upon what

is meant by '*estlmate." I am quite ontain that the value

of the actual work done by the 350,000 enroUees in the 2,086

campa in the United States during the past year far exceeds

the money incurred In maintaining all the camps for the

same period.

Mr. KENNEDY of New York. The intrinsic value of the

work.
Mr. JOHNSON of Oklahoma. Yes. Many Members of

Congress have estimated the work done by C. C. C. camps
of the country are the most valuable and far-reaching

undertaking of the entire national administration. When
future generations look back upon this administratioi>—the

actual woi^ done—the C. C. C. acUviUes will undoubtedly

stand out as the <»e shining star among the many worth-
whUe activities of this administration.

Mr. PIERCE. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Oklahoma. I am pleased to yield to

my good friend from Oregon.
Mr. PIERCE. As I understand, the total apprcHxriAtlons

last year were $403,000,000. Is that correct?

Mr. JOHNSON of Oklahoma I do not just recall at this

moment the exact figures, but I bdieve that is about cor-

rect.

Mr. PIERCE. The demand of the administration is that
this amount be reduced to $300,000,000. or a saving of $100.-

000.000 on the C. C. C. camps. Is that correct?
Mr. JOHNSON of Oklahoma. I beUeve it is correct. I

cannot give the flg\ires in money, but I can do so as far as

the personnel of the C. C. C. camps is concerned. At this

time there are 350.000 enroUees in the 2.086 C. C. C. camps.
After today there will be approximately 2.000 C. C. C. camps,

and by JiUy 1 there will be only 300,000 enrollees in 1.4i6

such camps in the United States.

Mr. QARRFIT. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Oklahoma. I am delighted to yield to

the gentleman from Texas.
Mr. QARRETT. Is it not true also that unless some pn>-

visian is made whereby these camps can be continued the

men in the camps will be put on relief, and probably their

families also?

Mr. JOHNSON of Oklahoma. There is no question about
that. Please bear in mind that these 350.000 boys or their

families were on relief until the boys enrolled and began
sending $25 per month home, at which time the families

were, of course, taken off relief. It is absurd to contend
that business will absorb the 50.000 enrolleees to be virtu-

ally kicked out of the C. C. C. camps July 1. All of us
know that will not be done. These 50.000 boys, or at least

the great majority of them, will go bkck on relief luiless they
are permitted to be kept in the camps.
Mr. GARRETT. In other words, about $25 of the $30 being

paid each enrollee goes to his family, which has been on
relief?

Mr. JOHNSON of Oklahoma. That Is correct: $25 per
month of the enroUee's salary goes to his own family.

Mr. PIERCE. Mr. Chairman, will the genUeman yield for

one more question?

Mr. JOHNSON of Oklahoma. Certainly; I shall be de-

lighted to yield.

Mr. PIERCE. Is it not really a question of who is to spend
the relief money, Harry Hopkins or the C. C. C?
Mr. JOHNSON of Oklahoma. Well, I prefer not to get Into

that phase of the discussion; but will say I favor giving

Harry Hopkins every dollar he actiially needs to take care of

hungry people. I feel, however, that the C. C. C. camps
should be cared for by a regular appropriation of this Con-
gress and should not be treated as a relief measure hereafter.

Certainly the camps have Justified their existence and should
be kept as a very important part of our regular governmental
activities. Legislation to make the camps permanent is now
in the making. So let us not get the program mixed up with
the relief program. On the other hand. I am unwilling to

spend fifty to sixty million dollars for one battleship, when
the same amount would keep open all the C. C. C. camps
which are going to be closed July 1, and pay the entire cost

incurred in keeping 50,000 needy but worthy young men of

America.
Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. JOHNSON of Oklahoma. Yes.

Mr. HOUSTON. May I again commend the gentleman
for his interest in this matter. Every great movement has
to have a sponsor. May I say the gentleman from Okla-
homa has shown more interest in this matter than any
other Member of Congress during the last year and a half.

We are all grateful for it.

Mr. JOHNSON of Oklahoma. I am deeply grateful to

the gentleman from Kaasas for his very kind and generous
statement. May I say I have visited many C. C. C. camps
in more than a dozen States, and am deeply Interested in

the good work being done by them. But even more so am I

interested and concerned in what is being done for the young
men who are now in and have gone through the camps.
The gentleman from New York asks about the value of the
work accomplished by the camps. Let me say that the good
work done for the 2,000.000 young men who have been
In the camps cannot be measured in dollars and cents.

Mr. HOUSTON. Has the gentleman any idea where we
can get the money to continue these camps?
Mr. JOHNSON of Oklahoma. The gentleman has asked

a very pertinent question, how can the balance of the 030
camps be retained? I tried to make it clear in my remarks
on the House floor a few dasrs ago that the camps cannot
be retained unless this Congress can find the money within
the Budget. None of us want to be compelled to raise addi-
tional taxes for any purpose. But this Congress can find

y'r^m

1937 ^JlAl£ CONGRESSIONAL RECORD—HOUSE 2979

ways eoid means to keep these camps oi)en without raising

additional taxes or going outside of the estimates of the

Bureau of the Budget if it really wants to do so. I realise

fuU well that it is extremely difficult to cut the estimates

of the various departments of Government, but I am certain

that it can be done. Let me say again that I am going to do
my best, in my humble way, to do that very thing.

I have remarked many times that Congress might econo-

mize by eliminating one or two battleships that will be out

of date and useless within a few years, and take the money
saved and keep every C. C. C. camp in the United States

open. Surely we could at least postpone the construction

of just one $60,000,000 battleship for a couple of years.

Mr. HOUSTON. Is it not possible for the Chief Execu-

tive to transfer funds from one deiwrtment to another in

order to continue this activity?

Mr. JOHNSON of Oklahoma. That could be done;

certainly.

Ml-. HOUSTON. What would be in order, then, to at-

tempt to have this done?
Mr. JOHNSON of Oklahoma. If the gentleman from

Kansas will recall, that very thing was done 1 year ago.

when Members became greatly aroused over the prospects

of having 700 C. C. C. campa abandoned. Let me again

suggest that if Members of Congress would get together as

was done a year ago and demand that no more camps be

closed and let the "powers that be" know we really mean
business, it could be done and we could still stay within the

Budget.
Mr. CASE of South Dakota. Mt. Chairman, will the gen-

tleman yield?

Mr. JOHNSON of Oklahoma. Certainly.

Mr. CASE of South Dakota. I was interested in the gen-

tleman's remarks about a battleship. As I understand, the

naval appropriation bill is now in conference, and has not

finally passed. Is it not possible we may appeal to the con-

ferees for sufficient savings, out of the c^iferenoe on the

bill to provide the funds needed?

Mr. JOHNSON of Oklahoma. I am pleased the gentle-

man has asked that question. That, of course, would help

some, but I know of no way under the present situation to

cut off even one of those $60,000,000 battleships. I wish it

could be done.

[Here the gavel felL]

Mr. DOCKWEILER. Mr. Chairman, I yield 1 additional

minute to the gentleman from Oklahoma.
Mr. JOHNSON of Oklahoma. After our conference at

the White House some members of the Naval Appropriation

Committee, handling the bill, said. "We will do our best to

try to cut the naval appropriation below the Bwlget esti-

mate." When the bill came onto the floor, the committee,

so I understand, had whittled the naval appropriation some

$38,000,000 below Budget requests, but the appropriation, in

my judgment, was still unreasonably and inexcusably high.

When the naval bill went to the body at the other end of

the Capitol more than the $38,0004X)0 which had been saved

was added, so we hear. This is what happens on nearly all

of the appropriation bills. The bill Is now In conference,

and there will be no chance of saving anything like $38,000,-

000. to say nothing of one or two of those big useless battle-

ships that will take several years to construct; that is, if

the conferences between the two Houses nm true to form

and go as they usually do.

Mr. CASE of South Dakota. Does not the gentleman

think it might be possible that if we could keep the naval

appropriation bill within the House recommendations the

money saved might be used for C. C. C. purpoees?

Mr. JOHNSON of CMdahoma. Wdl, I wlU say to the

genUeman that I should like to see that thing occur. But

let me say hi closing that if the C. C. C. camps are to be

saved Members interested should meet, as we did last year,

organize and make our purpose and plans known and felt

I plan on calling such a conference soon, and I here and

now invite all Members interested to join me tn mxh a calL

[Applause.]
(Here the gavel fellj

M^. DOCKWEILER. Mr. Chairman, as there are no fur-

ther requests for time, I ask that the Clerk read the bill for

amendment
The Clerk read as foUowa:

For mileage of Representatives, the Delegate from Hawaii, and
the Reddent Oommlaeloner tram Puerto Btoo^ axid tor eqpenaaa ot

the Delegate trom Alaska. tlTLOOO.

Mr. MITCHEUj of Tennessee. Ur. Chairman. I offer an
amendment.
The Clerk read as follows:

Amendment aff«red by Ur. ICrckbx ot Tenneaaae: On page 11,

Une 18. strike out "aiYljOOO" and Inaert in Ueu tbersotf "$86,000.*

Mr. MITCHELL of Tennessee. Mr. Chairman, some M
years ago. or about that time, the custom obtained of allow-

ing Members of the House 20 cents per mile as mileage. As
I recall, the first appropriati(m was made in about 1800.

Since that time, I call the attentlcm ot my colleagues here

on the floor to the fact that conditions are very difTereat

from those that obtained at the time tbc appromlatlOQ waa
first made.

I have Offered this amendment In the best of faltti. I

think, as Members of the House, we can well afford to give

this matter due consideration, and I hope the members of

the committee will thoughtfully consider this recommenda-
tion that the mileage of Members, both In the House and at

the opposite side of the Capitol, be properly fixed at not

exceeding 10 cents per mile.

Mr. COLLINS. Mr. Chairman, wfD the gentleman yield?

Mr. MITCHELL of Tennessee. Yes.

Mr. COUJNS. The genUeman knows that the mileage

aUowed Members ct the Senate and the House is less than
the cost of transporting Army oflloers and their famiUei

from post to post, does he not?

Mr. MITCHELL of Tennessee. I am pot prepared to state

the expense incident to transporting Ariaiy officers.

Mr. COLLINS. I was wtmdalng mby the gentleman does

not go after worth-while items instead of trivialities.

Mr. IbOTCHEUi of Tennessee. Well, this is not such a
large matter, I concede, but it is one that affects each one

of us and the taxpayers, and if we are anxious to have
economy I do not see why we should not set the example.

What I have in mind is that the actual expense of the

Members incident to g(^ng and ccxning would be proper.

When the 30 cents per mile was allowed, it was in the "hone
and buggy" days and in the days of the t<dl gates and hacks

and considerable time was required to get to Washington.

At this time we have the modem highway, the automobile,

and most td us own our own oonveyaoce, and we reeognlas

it does not require anything like 30 cents per mile In going

and coming to the Nation's Capital

I have offered this amendment with the idea that thia

amount ctf $85J>00 will amply cover the actual expense be-

cause of the changed conditions that now obtahi on accomit

at the automobile, the highway, and closer trahi connections.

Formerly a mxxh greater time waa consumed by the Mem-
bers in going and coming to tbt Capital

Mr. HOUSTON. Mr. Chahman, will the gentleman yidd?

Mr. BAITCHELL (tf Tennessee. I will be very pleased to

yield.

Mr. HOUSTON. As I understand, the gentleman's amend-
ipent proposes to reduce the mileage?

Mr. MITCHELL of Tennessee. Rom 30 cents per mile to

10 cents per mile: yes.

Idr. HOUSTON. Has the gentksnan ever returned any

of his mUeage to the Oovemment?
Mr. BilTCHELL of Tennesaee. I win My, frankly. I have

not; but I may say that I think now la a good time for each

and every Member to begin to practloa economy.

Mr. HOUSTON. There Ln no law against returning sone

of the mileage.

Mr. mtTCHEUj of Tennessee. And In this way we would

set an fT^tn'p'*' of economy to the other departmentB at the

Ckivemment
Mr. HOUSTON. There la no tew against returning pari

of the mileage.

Mr. MnCHELX* at Tbonessee. That la true.

. ii

;•*'
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Mr. HOUSTON. But the gentlemaa bas not retozned any
of it.

Mr. MITCHELL of Tennessee. No; I hkvt not. Pass this

amendment and let all Members share
I Here the gavel lelLJ

Mr. XXX:kWSILSR. Mr. Cbatrman. I desire to be beard
on the amendment.

I presume the tentleoian Irom TeimesBee is perfectly hon-
est and sincere In his proposal. The gentleman wishes to

cut doam the amount set forth oo page 11 of the UU under
the heading of "House of Bcpareaentatives, salaries and mile-

age to Members", the particular paragraph reading as

follows:

Tor mllMic* of a«prSwntitii>—. Um Dtlagata from Hawaii, and
the RcaldaQt Coaunlaiioncr from Puerto Eioo and for expenaea
of ih» Delegate tntn Alaaka—

The gentleman wanta to cut the amount from $171,000 to

$85,500. or one-half.

Tbe amount of a Member's mileage is the amount fixed

by law, 20 cents per mile. If the genUeman from Tennessee
is sincere. I wish he would pnvose a legislative amendment
to the act that established the mileage at 20 cents per mile.

This la the place where the amendment should apply.

What will be the effect if the gentleman's amendment here

is adopted and reduces this amount from $171,000 to $85,500?

It will mean only that some of the Members will receive

the full amount of their mileage, according to present law.

while some of the Members will not receive it, because there

will be an ezhausti<m of funds and they will not receive the

appropriate mileage due them under the law, and then, of

course, some aseocy of the legislative establishment will have
to appear before the deficiency committee of our Appro-
priations Committee to scoire the balance of the sum
required.

Mr. O'MAUJCY. Mr. Chairman, will the gentleman yield?

Mr. DOCKWULKR. Yes.

Mr. OMALUSY. The gentleman's amendment does not
provide for the manner in which thoee shall be distinguished

who shall receive the full amount or only part of it.

Mr. DOCKWXILfiB. That is the point I make, that the
first half of the membership to get to the window first will

consume the $88,000. and then the other half will go away
empty-handed.
Mr. MTTCHKLL of Tennessee. But the gentleman is cog-

ninnt of the fact that It would not require anything liloe the

$85,600.

Mr. DOCKWEILBR. Tlwt te beside the point—whether tt

actually costs a Ddecate from one of these possessians 20

cents per mile. The gentleman's argimMnt about the in-

creased faclliUcs of travel is beside the point in this bill. If

the gentleman wishes to change the original measore that
provtdtd for mileage. I wish the gentleman from Tennessee
would oSer an amendment to that measure.
Mr. MITCHELL of Tennessee. I have so introduced a

UU. and it is pending before the committee, and I have asked
for a hearing.

Mr. DOCKWnUER. That demonstrates the gentleman's
alnoerlty on thia tMint. and I hope be wUl succeed; bat I

must object to the amendment being Inserted in this appro-
priation MU at this time, and I hope the Committee will

turn it down. -
,

the CHAIRMAN. Hie qoeeCion is on the amendment
offered by the gentleman from TennesMe.
Ttm qtMrtion was taken: and on a division (demanded by

Mr. MrrcRKLL of Tennessee) there were eyea 2. noee 87.

v- Bo the amendment was rejected.
* The Cl«rk read as follsws:

Clcrka. niiiawimra. and Janitors to the foUowiag eosninltteae:
Accounts—clerk. •3.300: asBtstant clerk. sa.MO; jaaltcr. aUMU.
Agrteultura—olccfc. sajOO; aulatoat ctartc aa.«80; Jaaltor. aijeo.
Approprtatloo»--cletk. t^.000 and 91.000 additional ao long as tba
position la heM toy tbe present incumbent; aastatant derk. $5,000
and S 1 .000 addltloml so long as the poaitlon is hisld by tteprca-

elarlu SS.OOO: two assistant clerks at ISJOO saofekj iiisiMsii,-.
•1.800. Banking and Cuzzcimt—dark. •8.700; aMkfant dark.
•l.7«0; janitor. glJIO. Oensui—dsrk. 81^710; IsaltOK. aiJMO

Cini 8erTice--«lerk, •2.780; janitor. •1J60. Claims—clerk. •3,300:

sasistant clerk. •1.740; Janitor. •1.280. Coinage. Weights, and
llrasure»—(derk. •2.700; janitor. •1.200. Diapoeltlon of Executlro
Papers—clerk. •2.760. XXstrlct of Columbia—clerk. •3,300; assirt-

ant clerk. •2.480; janitor. •1J80. Bducatlon—clerk. •2.700. Kleo-

tlon of President. Vice President. atMl ReprescnUtlves in Con-
gress—clerk. •2,780. Elections No. 1—clerk. •2.780; Janitor. •1.360.

BecUons Mo. 2—clerk. •2.760; janitor. •1.260. Elections No. 3—
clerk. •2,760; janitor. •1.280. KnroUed Bills—clerk. 82.760; Jani-

tor. •1.280. Bxpenditures in Executive Departments—clerk. •3.300;

Janitor. •1.260, Plood Control—clerk. •2.760; Janitor. •1.260.

Foreign Affairs—clerk, •3.300; aalstant clerk, •2.460; Janitor. •1.260.

Immlgratfcm and Natorallzaticn—clerk, 93.300; Janitor. •1.280.

Indian Aflaliv—clerk. 83.300: assistant clerk. •2.460; Janitor. •1,260.

Insular Affairs—clerk. •2.760: Janitcsr. 91.260. Interstate and For-
eign Coounerce—clerk. •3,900; additional clerk. •2.640; assistant

clerk. •2.100; Janitor, •1.560. Irrigation and Reclamation—clerk,

•2.760; Janitor. 61,260. InraUd Pensions—clerk. •3,300; assistant
clerk. •2380: expert examiner. ^2.700; stenographer, •2,640; Jani-

tor. •1.500. Judiciary—clerk, •3.900; assistant clerk. 92.160; assist-

ant clerk. 91J>80: Janitor, 91,500. Labor—clerk. 92,760; assistant

clerk. 91,740: Janitor. 91,260. Library—clerk, 92.760; Janitor. 91,260.

Merchant Marine and Fisheries—clerk. 92.760; assistant clerk.

91.740; Janitor, 91.260. Military Affairs—clerk. 93.300; aa&istant
clerk. 92.100: Janitor. 91.560. Mines and Mining -<;lerk, 92.760:

Janitor. 91.260. Naval Affairs—clerk, 93,300; assistant clerk, 92,100:

Janitor. 91.860. Patents—clerk, 92.760; Janitor. 91.260. Pensions-
clerk, 93.300; sflslstant clerk. 92,160; Janit<x. 91,360. Post Office

and Post Roads—clerk, 93.300; assistant clerk. 92.100; Janitor.
91.560. Printing—clerk. 92.760; Janitor. 91,560. Public Buildings
and Grounds—clerk. 93.300; assistant clerk, 91,740; Janitor. 91,260.

PubUc Lands—clerk. 92.760: asslsUnt clerk. 91.740; janitor. 91.260.
Revlalon oX the Laws—clerk. 93,300: janitor, 91.260. Rivers and
Harbors—clerk. 93,300; assistant clerk. 92.460; janitor. 91,560.
Roads—clerk. 92.760: a«lstant clerk. 91.740; Janitor, 91,260 Rules

—

clerk. 98,300: sssisUnt clerk. 92.100; JanlttMr, 91J60. Territories-
clerk. 92.760: janitor. 91.260. War Claims—clerk, 93,300: assistant
clerk. 91.740; Janitor. 91.260. Ways and Means—clerk. 94,620;
assistant clerk and stenographer, 92.640: assistant clerk. 92.580;
clerk for minority, 93,180;

* Janitors—one, 91.560; one, 91.260.
World War Veterans' Legislation—clerk. 93300; assistant clerk,

92,460; in aU. 9289.480.

Mr. HANCOCK of New York. Mr. Chairman, I offer the
following amendment, which I send to the desk. -i

The Clerk read as follows:

Amendment offered by Mr. Hakcock of New York: Page 14, Una
22. after the word "Janitor", suike out "91.500" and insert lA
lieu thereof -'91.560.

"

Mr. HANCOCK of New York. Mr. Chairman, I under-
stand that this amendment is acceptable to the committee.
If that is true, I have no comments to make about it.

Mr. DOCK'VV^ILER. Mr. Chairman, I have discussed
this matter with the gentleman from New York. The
amendment represents an increase of $60 a year to be paid
to the janitor of the Committee on the Judiciary. He seems,
for some unknown reason through the years, to be the
only janitor for a major committee who is receiving $60
less than the other janitors.

Mr. HANCOCK of New York. He is the only janitor to
a major committee receiving $1,500.

Mr. DOCKWEILKR. The committee has no objection to
the amendment. %
The CHAIRMAN. The question Is on the amendment

offered by the gentleman from New York.
The amendm^it was agreed ta ; j

Mr. HANCOCK ol New York. Mr. Chairman, I suggest
that the total at the end of the paragraph be increased
the necessary $60. ;;

Mr. DOCKWK[LER. Mr. Chairman. I offer the following
amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. DocKwxnAi: Page 19. line 21, strike
out "•390.480" and Insert in lieu thereof "•200.540."

The CHAIRMAN. The question is on agreeing to the
amendment.

"Hie amendment was agreed to.

The Clerk read as follows:

wnrwas aifs nojBCAn

Far dstlc tali* neocssarUy onployed by each Member and Dele-
gate, and the Rasldant Oomminaloper from Puerto Rloo, in the
aiaohargc of his oflkdal and represaataU'W duties, in aocordanc*
with th» act entlUed "An act to fU tb« compensation of oflloera
and en^iloyees of the legMatrve brandx at the Ooveinmenf ap-
proved JoiM aoi lAssi gaiiM.ooo.

Mr. COIjUNS. Mr. Chairman, I offer the following
amendment, which I send to the desk.
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The Clerk read as follows:

Amendment by Mr. CoLUifs: Page 19. after line 19. InMrt a
new paragraph, as fcdlows:

"For additional serrloce In the office of each Member and Dele-
gate and the Resident Commissioner from Puerto Rloo, In the
dls^iarge of his ofBcial and repreaentatlve duties, at a rate not to
eiceed •I.800 per anntim. as to each such office, •788.000."

Mr. COLLINS. Mr. Chairman. I ask recognition.

The CHAIRMAN. The gentleman from Mlssissipi^

Mr. WARREN. Mr. Chairman
The CHAIRMAN. For what purpose does the gentleman

from North Carolina rise?

Mr. WARREN. I rise to make the point of order that it Is

not auth(Hlzed by law.

Mr. FRED M VINSON. The point of order comes too

late. Mr. Chairman.
The CHAIRMAN. Does the gentleman make the point

of order?
Mr. WARREN. I make the point (tf order, Mr. Chairman.
Mr. COLLINS. And I make the further point of order

p\»,% I y\a^ secured recognition from the Chair before the

point of order was made, and therefore the point of order

oo^v*^^ too late.

The CHAIRMAN. The gentleman had not begun his

remarks. The Chair will hear the gentleman from Missis-

sippi on the point of order.

Mr. COLLINS. Mr. Chahman. I make the point of order

that the point of order conies too late. I was on my feet

and had been recognlaed by the Chair, as win be shown by

the stenographic notes.

The CHAIRMAN. The Chair does not believe that the

p(^t of order comes too late. The gentleman from North

Carolina was on his feet seeking recognition at the time the

gentleman rose.

Mr. COLLINS, On the contrary, I had secured recognl-

ticm from the Chair and was approaching the Well of the

House for the purpose of speaking to my amendment before

the gentleman addressed the Chair, all of which will be

shown by the stenographic notes.

The CHAIRMAN. The gentleman from Mississippi had
not begim debate on the amendment, and even though the

Chair had recognized the gentleman frwn Mississippi, the

gentleman from North Carolina was on his feet at practi-

cally the same time, and the Chair does not believe that the

point of order has been raised too late.

Mr. COLLINS. Mr. Chairman. I assert that the Chair

bad gone so far as to address me and recognize me. I had
gone so far as to say "Mr. Chairman ."

nie CHAIRMAN (Mr. Lucas). TTie attenUon of the

Chair has been called to a ruling that was made on April

18. 1904, upon this ssune subject matter. It specifically

states

—

To preclude a point of order, debate ahould be on the merits of

tbe proposition.

This opinion was made by Chairman Crumpacker, and at

that time he had this to say In section 6801 of vohime V
of Hinds' Precedents:

The Chair U (rf the Impression that the dlecuesion was not upon
the merits of the bill, but informally with a view of determining

ome preiiminarr matters, and under thoee drcumiiUnfi tt would
seem that ICembers would have the right to make the point of

order.
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In other words, this even goes further, as the C3ialr

It, than the matter that is before us at this time.

Mr. COLUNB. With all duo deference to the Chair, I

think the Chair misunderstands the meaning of the lan-

guage he has just read. The Chair had gone so far, in the

Instant case, as to say. "the goitleman is recogniaed for 5

minutes", as will be verified by a munber of BCembers whom
I hear speaking at the present time.

The CHAIRMAN. The Chair calls attention to another

decision ^^ch the Parliamentarian has given him. which

is section 6906. as follows:

Although a point of order may not be made after debate has

begun, yet the Chair does not permit a few sentenoee of debate

to pre<dude a point of order niMle bf a Member wbo ha» shown
due diligence.

Mr. COLLINS. But he has not shown it

The CHAIRMAN. The Chair disagrees with the gentle-

man from Mississippi because, as the Chair stated, the gen-
tleman from North Carolina [Mr. WAaazMl was on his feet

at the same time that the Chair recognised the gentleman
fron^ Mlsslasipp* IMr. ColuksI.
Mi. COLLINS, lix. Chairman, let us be perfectly frank

about this thing. The gentleman from North Carolina IMr.

Waaam] was waiting for somebody else to make the point

of order. Nobody else made the point at order and I was
recogniaed by the Chair and had reached the Well of the

House for the purpose of weaking on my amendment before

the gentleman from North Carolina made the point of order.

These are the facts that everyone in this Chamber knofwa.

Mr. OliAUiEY. Mr. ChHlrman. will the genUeman yield?

Mr. CCXUNa lyiekL
Mr. OMALLEY. I want to recite to the gentleman that

I distinctly heard the Chair say that the gentleman waa
recognised for 5 minutes, and that in a similar Instanre in

the Seventy-fourth Congress I made a point of onkr that

a point of order had come too late, and I was prooeeding

from my place to the W^ of the Boyee. and the Chair held

that the point had come too late, evon though I had not yet

begun my remarks.
Mr. COUJNB. I Ym/rt been in this House for 16 years.

and I have seen this same question adae not onoe but hun-
dreds of times.

The CHAIRMAN. The Chair is ready to rule on the

point of order made by the gentleman from North Carolina.

In the opinion bf the Chair, there Is no authorlaaUon under

the law for the additional clerks as is proposed by the

amendment offered by the gentleman from Mississippi IMr.

CoLuxsl. Obviously, it is an attempt to pass legislatinn
upon an apprivrlatian UU. The Qudi sustains the point

of order made by the gentleman from North Carolina IMr.

Waaanl.
Mr. COLLINS. Mr. Chairman. I appeal from the ruUng

of the Chair.

The CHAIRMAN. The queetfcm is. Shall the decision of

the Chair stand as the judgment of the Committee?

The question was taken; and oo a division (demanded by

Mr. Shkll) there were ayes 72 and noes 2S.

So the decision of the Chair stood as the judgment <tf the

Committee.
Mr. BOHjEAU. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The genUeman will state it.

Mr. BOILEAU. As I understand it. the gentleman from
Mississippi [Mr. Collins] offered an amendment, to whieb

the gentleman from North CaroUna IMr. Waaasal made a

point of order. Then I Understand the gentleman from Mla-

slsBippi made Uie point of order that the point of order made
by the genUeman from North Carolina came too late. Did

the Chair overrule the point of order made by the genUeman
from Mississippi? I should Uke to have that matter dartfled

asto what the vote was taken on.

Tbe CHAIRMAN. The Chair overruled the point of order

ma<^ by the gentleman from MiasiBsippi and sustained the

point of or6a made by the genUeman from North Oaroltna.
Mr. BOHEAD. That is aa I imderrtood it, but aa to the

vote the gentleman from ***—«—*rr* adced for an appeal and
the vote was taken on the appeaL On wkdch of the polate

of order was the appeal taken?

The CHAIRMAN. Obviously the appeal waa takMi upon
the point of order made by the genUeman from North Ouo-
lina [Mr. WAaanf]. That is the way the Chair stated tt

Mr. BOnXAU. That is the way the Chair stated it hot I

was not sure that the Monbers ot Uie House understood it

BCr. OMAILBT. Mr. Chairman, a pailiamentary inquiry.

The CHAIRMAN. The gentleman will state it

Mr. CMALLEY. I will confess I did not hear the point of

order stated by the gentleman from North Carolina, and I

am in doubt as to irtiether the stenographic notes win show

what his point of order was.

The CHAIRMAN. The gmUeman from North Carolina

made the point of order that tt was legislation.

Mr. OMAIXET. A parliamentary inquiry. Mr. Chsirman
The CHAIRMAN. The Chair will ask the genUeman from

North Carolina just what he did say.

m

>.

^^
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Mr. WARRSN. Ur. Cbadrmux. X very dlsdneUy tUtcd.

and c«rtomt7 (boflt dtttBC arouod 1D0 bMcd me. that I xnftde

the palm of order on the srouxul that tt waa not anthorteed

bT Uw, and the stenocrapber'e notea win m tf»w.

The CHAIRMAN. That is aa the Chair nzMtcntood it.

Ilie regular ostlv was demanded.
Mr. COLUmi. Mr. Chairman. Z more to itilke out the

last word.
The CHAIRMAlf. Ihe iwntteman from MlMlttlppl Is

reeognlaed for ft mtnwtee.

Mr. OCnxxna. Mr. Chaimaa. on the qnastlon of derk
hire for oorsehrM, I think we should proTlde our own offices

with eapahie ssiiitefiri and a snfflelcnt number of them to

perform pitipeilj oar work, and this we arc not dolnf now.

Oovemmcst officials In various depairtments oome to us and
ask for clerk ttfre and aaslstants suffleient to perform the

duties of their oOees, and we very willingly and liberally

grant thsee i s<iusits Axkl tt is done as a matter ot course,

tout whSB It comes thne for us to provide ouredves with ade-

«»te detteal siiiletsirs so that we eaa perform the every-

day fBDOttooa off our ofBoes then we slink away to a cow-

ardly flkihion and refuse to provide tt, toeoaoK we fear that

the people back home do not approve. TUa Is a species of

cowanUoe aboot wMch we should feel asYwmwd I think it

li time that eenebody Should vtnture to tdl the truth

tttonA this and speak out in the open as to our needs .

At preeeni I am spending over |S,000 per year ont of my
own limited ineaaie in order to staff adeguately my ofnce

and answer the letters that come to me and do the other

oOcltf work that I must do.

Ihfti Is a bill making appropriations to the leglslattve

estaMMunent and therefore the proper bin to provide money
for addltiona] heb». I will go anywhere to preeent our needs.

but certaiidy there should be some place open to us to pre-

sent our case and secure that which should be given as a
matter of simple justice.

I do not agree with the Chair In the ruling of the Chair

today. I do not think any pomt of order was made before I

reached the Wen of the Bouse after beginning a speech upon

my taaatdmeai. Furthermore, I do not see the necessity of

being so eztraordinarily technical about this amendment,
beeauee aU of us know that each and every other appropria-

tion bUi, iTKhirftwg this one, is filled to overflowing with

leglshitive enactments that have been carried, some of them
for nearly IM years, all of which are subject to points of

f^iMi no points of order are made except in this

Chairman, ttie thne Is here when we must provide

tlflnal Glerka. The Seeial Security Act
win pat opoa oar desks at least tfjOM cases that we
tendle for the people of oar districta who will write

their claims; aad if we do not provide ourselves

help new I do not know what is going to became
or the people whom we reiateent, whoee daims will

m ear lapa to landle for them.
Mr. Chairman, will the gentleman yiddf

OOUJRB. Z yield.

Mr. Ctaatrmaa, Z mtte with everything

has add aboat the «»—*—**r for srtriitional

Zl aeeois as thoogh we legbdate and appro-

priate for everything on earth downtofwn that thcr ask

or deaire, bat when tt oomea to oarselvea, we run off and

of us

M^

the

Mr. OOUJRB. Abeoiotely.

Mr. BODBION. The time haa oome when we should

seat thla peed and take care of It.

M^. COmm. We can get artrtlttrmal Capitol policemen

anytime. Rl^it now we could get 25 artrtltlnnal OaptUH
pohesoMn. n***-^*^ the Capitol la now fun of them, but

we cannot get fundi to provide oompetent assistants to help

OS with iseosTrh and ether important every-day business,

because we fear that some opponent wiU eritlciae us in the

next rfi-tpn'g* And we shookl leallae that the people

back home are mtemgmt and know oar needs aboot aa weU

am 3u SLOW it^i

Mr. HOUSTON. K (he gentleman wfll permit a farther

Intexniptlon. Mr. Chalnuan, I can attention to the fact that

In the bin before us we are creating 16 addltionsJ positlona

In the Library of Congress, but we cannot provWe for an

additional clerk In our own offices where we need them.

I agree with the gentleman. I hope some way Is worked out

whereby additional help can be furnished-

Mr. WARREN. Mr. Chairman, win the gcnUeman yield?

Mr. COLUNS. I yield.

Mr. WARREN. Mr. Chairman, I may say to the gentle-

man from Mississippi that I have considerable sympathy

with what the gentleman has In mind. I made the point of

order because It was very proper that I should protect the

committee of which I am chairman, and also In view of the

vote that was taken In the House a little over a year ago on
this same question. Personally, I wlU welcome the coopera-

tion of the gentleman from Mississippi and other Members,

if they can aid us in working out some attack on this prob-

lem that we realize is especially acute in the case of at least

certain Members of the House.

Mr. COLLINS. I am very happy to hear the statement

that the gentleman from North Carolina has made, for it

Is the first ray of sunshine on this perplexing problem that

I have seen. I shal^tberefore Introduce this afternoon or

tomorrow morning a bill to give to each Member of the

House an additional clerk.

tHere the gavel fell.l

Mr. COLUNS. Mr. Chairman, I ask unanimous consent to

proceed for 1 additional minute.

The CHAIRMAN. Is there objection to the request of the

gentleman from Mississippi?

There was no objection-

Mr. COLLINS. My bill will be Introduced within the next

24 hours. I promise this. I should like to know when the

gentleman wlU take op this bill for consideration by his

committee.
Mr. WARREN. The committee, of course, has other mat-

ters to be considered. It Is a matter which will be con-

sidered In the usuai way. I wish the gentleman to under-

stand that I am not c(xnmltting myself to any bill that he
might Introduce.

Mr. COLLINS. I understand that.

Mr. WARREN. I am telling him that I wlU see that he
gets a prompt and early hearing, and I will welcome his

cooperation in trying to work out something.

Mr. COLLINS. I am very thankful to the gentleman,

and I do hope the assistance that we look for and the sym-
pathy my friend expresses win be adequate.

Mr. Chairman. I ylel(\ back the balance of my time.

By nnantmous consent, the pro-forma amendment was
withdrawn.
The Clerk read as foUows:

Le^laUtlve garags: For maintenmnoe. repairs, alterations, per-
onal and other services, and all necesaary Incidental ezpenMi,

rr

Mr. HOUSTON. Mr. Chairman. I offer an amendment,
which I send to the Clerk's desk.

The Clerk reed as follows:

meadBMnt oftored by Mr. Bbnaroir: Page 36. Una 11. after the
algn and flgurea '^.aso". Insert the toUovlng: 'ProvtOed. That no
part of thlB appnH>natlon shall be expended to maintain, repair,
or operate thla garage to provide parking space for any privately
owned. notor-intipeUed. paaaaiiger-carrylng vehlclm not the per-
sQoal property of a Senator, lUpreaentatlve, Delegate from a Terri-
tory, or the Bealdent Oommlaaloner from Puerto Blco."

Mr. HOUSTON. Mr. Chairman. I am offering this amend-
ment because it has been caUed to my attention by various
Members of the Bouse that it is impossible to get space in
this legicJative garage. It was stated to me a moment ago
an application has been pending for 3 years to get a Mem-
ber the right to put his car in this garage. I understand 96
Senators and 80 Memt)ers of the House have the right to use
the garage. Possibly some of the Architect's cars are situ-

ated thoe. There are also a good many cars of the secre-
taries to the Senators garaged there. In fact, I have been
told recently that the place is cluttered with can bdong-

1937 I^*U CONGRESSIONAL RECORD—HOUSE
tag to Senatora* seowtartes. I think it Is no mors than
right the Members ef the Hoase sboald have the privilege

of using this garage for which we appropriate the money.
[Applause.!

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Kansas (Mr. Bocnoa].
The amendment was agreed to.

The Clerk lead as fbUows:

Roose OflSce BnUdlnga: For malntenanoe. indudlsg equipment,
>ui ttema. aad toe aU neeaaaary sanrleea. S860.a90.

Mr. DOCBIWEXUER. Mr. Chairman, I offer a committee

amendment.
The Clerk read as fcdlows:

Coaunltta* amendaaent oflarad by Mr. XXxaKwsnJs: Page 27.

Use 8. ctrike out "$380,390** and inaert m Ueu thereof "8391.870.'

^ The oommittee smfndment waa asreed to.

, The Clerk read ae foUows:

Xb» piinliaes of iippltw and aqplgBaent and the preearanent

of aarrioaa at the Boiaalc Garden may beauda in tbm «f>an

XDMXttt without rr^p****"-* with aectlons 8709 and 3744 of the

Bertaed Btfttotea at the tynlted Btetea m the nmBner cecnmen

«r the aervlcee does not eaoaad 880 in any iaKUacm.

Mr. WADSWORTH. Mr. Chatmaa. I move to strfke out

the last word.
Mr. ChalrmMi, I move to strike out the last w««l of this

Item which retetes to the Botanle Garden in order to ask

the chairman of the Subcommittee on Appropriations a

question whi<^ I confess I have been asUng off and on for

16 years.

Why should the House of Representatives ran a green-

house and what is the function performed there?

Mr. DOCKWEILER. I think I know what the gentleman

has in mind and I have about the same attitude of mind
the gentleman has. It wlU be noted the committee has ap-

propriated less thla year for the operation of the Botanic

Garden than ever beiort.

The only justification for the Botanic Gardens, so far

as I can see, is that It raises and supplies plants and shrubs

to supplement dying plants, trees, or ahrul)b«T around the

grouzids here on Capitol Hill, m 1931 the Botanic Garden

cost for maintenance about $195,000. This has been grad-

ually reduced to the $101,000 we recommend here. I bdteve

that for $101,000 we could supply aU the plants necessary

to take care of the landscaping around the Capitol and the

Congressiofua lilnary. This diouki be transfared to the

Department of Agriculture If the aettvity Is worth anytlUng.

Mr. WAD6WORTH. I remember asking the same ques-

tion of the chairman a year or two years ago. and making the

suggestion that perhaps this aethrity eould be transferred to

the Department ef Agriodttare and taken away tnan the

Oei«i«as. It does not bekmg vider oar lorisdfetioa at aD.

Ts me It Is a etandtaig Joke, and wfil be as long as it Is

carried in thie MB.
Mi-. DOCKWHUR. "Hie gentleman from New York

might be Interested to know that for the last few yeare we
have not continued to fOl the vacancies which have occurred

In this partlecriar aedvtty. Tbart are only a few employees

left, and as an employee retires or demlees we do not fUl

the place. We have an agreement with the Architect ef ttie

Capitol that he shaU not fill these places when they become

vacant. Ih thte bffi we have dropped the salary of the

Dheetor of the Botante Garden, which icpreseots $4,900 a

year. It is an activity that the Arefaiteet has been under-

taking. The portion has not been fflled daring the last

ffew years. We have practieaBy done away with that port-

tloa. and it wfU not be refilled.

Mr. WADSWORTH. Does the Garden distribute slants

or flowers gratis to anybodyt
Mr. DOCKWSnJER. It does not dlfltribate gratis one sin-

gle plant. Some of these hothouees are filled with plants for

display purposes only.

Mr. WAD6WORTH. I cannot see that it is of any uas

at aU then.

The pro-forma amendment waa withdrawn.

LXXXI 189

The Cterk read as follows:

For the negltef of Copyrlgbta, Aaalstant Regiater,

8S81J00.
and olbar

Mr. TREADWAY. Mr. Chairman. I move to strike out

the last word.
Mr. Chairman, may I make reference to a sman item

appearing on page 20 of the bill, reading as foUows:

For payment of one-half of the aalartea and other espenaea of

the Joint Committee on Internal Revenue TuaUon as authortaed

by law. 839.000.

The Joint Committee on Internal Revenue Taxation In

the two branches of Congress expends the sum of $56,000.

May I caU the Committee's attention to the saving that

this eocnmlttee brings about in conneetion with rehearings of

refimd cases? The law provides that refunds hi excess of

$79,000 shaU be referred to this joint oonmilttee. I think

we should recognize the fact that the committee has as its

experts some of the leading tax men of the country. The
head of the committee Is Mr. L. H. Parker, who Is recognised

throufliiaat the country as a great tax expert.

He \» abs(rfutely Independffnt and Impartial in his judg-

ment. Men wtu> are employed under him are of the greatest

assistance to the Committee on Ways and Mums and to the

Senate Committee on Finance, as wen as to our Joint com-
mittee. I am saying this simply in justification of this smaU
item of i4H;Mropriation.

Oar records show that during the several years this oom-
mittee has been In existence we have, conservatively esti-

mated, saved directly for the Federal Treasury at least

$2,000,000. Indirect savings have been many times greater.

An item in one case now pending before the Bureau raised

by the staff involves something like $700,000 in tax and in-

terest and is iUustratlve of the importance of the technical

work of the Joint committee.

1 1^^"^ as a member of the minority I owe these few words

to the majority in respect of the emiifloyees we have on this

Joint Committee on Internal Revenue Taxation. I for one

am pleased to bring to the attention of the House the interest

these men take In their work and the results that come from

It. An apiMropriaUon such as this is money very wen ex-

pended.
Mr. ANDRE8EN of Minnesota. Mr. Chairman, win the

gentleman yield?

Mr. TREADWAY. I yield.

Mr. ANDRESEN ot Minnesota. Has this special coounit-

tee ever reduced the amounts ot refimds recommended by

the Internal Revenue Bureau?
Mr. TREADWAY. That is exactly what they do. They

reach a compromise in some of the larger cases, espedany in

the very large cases, and very frequently they reduce the

recommendations made by the Department, by this actton

rK»^fcit>y up on the Department.

The pro-forma amendment was withdrawn.

The deA read as foUows:

Tto anaWft tfaa UtaarlaA at Ooograaa to employ oompeteat pww
mam to gather, claaalfy. and make aTaUatale. in trandatlffln . tor

dexes. digests. eampUattotn, and tniltatma, and o<harwlae, data for

or iMMlag upon leglalattnn, and to raMtar WMh^dety^MrrlewMe to

Oeoarsaa and commltteaa and Maiiihw ttwraeS, aad for pctiiStiig

Adbaidlng the dlgeata of pubUc genenU bUla. and Inalumng^not
to exceed $5,700 for etnployeea engaged on P*fc«w«k uod«o(k bf
tHe day or hoar at ratea to be fbKd by the Ltbratlaa. 8180,480.

Mr. COX. Mr. Chairman, I offer an amendment.

The Clerk read as foUows:

•.in
Amendment offered hy Mr. Cos: Page 81. line 8,

"to", inaert the word "hereafter", and after the word
Itne 9. insert a oomma and the foUowtng: "taeludlng a
88,000."

Mr. DOCKWEHiER. Mr. Chahman. I reserve a poixrt of

order on the amendment, as I believe tt changes the existing

law.

Mr. COX Mr. Chairman, it is bar^ possOae the ametid-
ment is aibject to a point of order. However, I trust that

after my brief sUtement the genUemaa reserving the pomt
win iK>t insist iqxm making it.

€
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The purpoMof the Mnrndmrnt to rtmply to wclMitfT the

poaitkm of ZXnctor of the LBglilattTe Reference Service in

the library of CoDgren. Tbedutlee deeciibed bytheCodoM
faUtng within this grade are ae follows:

and* « In this MTTlca • • • aiuU include an el—

w

o<

pcltlon» Um dutlM of whlcb an to act m MsUtant bead of a
major prnT—rtonal or Klentifle omnlsatlon, or to act aa admln-
latratlve bead at a major BubdlvMoa of aueh an urga nlwatlon . or

to act aa bead at a anaU profwaWwial or aclenUllc orgaalzatlon. or

to iwe as fttme>iltint iparlillat. or Independantly to plan, organ-
aad conduct Invartlgationa In oc1gln« reaeareh or development
la a profeeetonel. adentlflc. or tochntral Oeld • * *. The

I ei oMBpeaeattaB for poatttotw in tble grade aball be
i».g|0. ggjMO. H.00O. tejOO. and H.4M, ualeaa a higher grade la

pedflony atttborlaed by law.

Mr. Chairman, the duUee of the DIrecior are more mvp-
vtj rteecTthfid under grade • of the proteeeional eervice:

Oeada • la tjya mn%e», which mag be mferred to ae the chief

fijfteiiiiiiai gnMte. ahaU laehide all claaMa of poaltiimt the dutlea
of which are to aet ae the admlnletratlTe head of one of the larg-

eet and oieet lavartaat prafaicnal er sdeatifle bureeoa. or to

perfrnm giiifeiwl er acientlfte work of eqioal haportanoe, dlA-
culty. and reapeaettUlty. The annual rataa of oompeneaHom for

p^Uona in thto grade ihaU be t»J0O. |«J00. and fOXWO. unlem a
niglier rate la ipedSeaDy anthcrlBed by law.

In 1933. Dr. Putnam, the librarian, in his annual report,

said:

The oOoe of ZMrector has never bean filled, for the lump-sum
appropriation baa not suflecd to afford a mlary neMosary to eeeur*

a competent man. It requiree Imowledge of law. eeonomlce, po-
Itttoal eci«Me. liiigiilslln etialprntnt, and the aoct of judgment.

aad eivsrleooe whl^ readily fetch from «7.A00 to

(e. g.. for the directors of rmaerrh in the Chamber of

of tte United Statee).

The Legialaktvt Referoice Senrlca It a Oovemment service

r?T'T«T**^g of a gtaff of 51 members. It was created by the

CQQfress 30 years ago (see 39 Stat lOOS) for the purpoee of

faraidiing the Congress with informadon axad data for or

bearing upon legtslatlnn. Hence it is concerned with the

hiidbest type of reeearch in sn matters of econocnlc. pc^ltlcal.

and social science, history, and law. It includes among Its

staff lawyers, economists, statisticians, and historians. It

is constantly engaged in furnishing Congress with highly

technical information concerning Federal and State laws,

finance. tfTT^»«^«*. economics, political science, constitutional

history and law. American and European history. It serves

OoQgress to the extent of replying to approximately 5.000

inquiries annually, these responses involving the widest

range of human endeavor and activity. The demands upon
the Servlee are as comprehensive as are ttxe needs of

The Service assembles a vast mass of informatton from a
large number of adentlflc and terhnlrai journals, from ana-
lytical indexes of Federal and State statutes, and fxxxn

reference lists of pul^iaSied materUL It gathers data from
coBunittee reports, from debates in Congress, from the mes-
sages of the Presidents, and from enrmnnnlratlnm from ex-

ecutive oOcers: hrom ftnanrlal and economic pubUcatloos of

many foreign countries: from the reports of executive bu-
reaus and departments: from poMtcatmns and statonents

issoed by bar aseeciatiopa, economie aseodatioos. ednca-
^fft»ifT fffff^fa^ 4Qd an natlfna* organisitioDS discussing

« pwpoeed kglslatlve measures, lliis oolkcted
coasUluUs the petaary soorea of Legislative Refer-

ence Senioe infUnattao. It is made avaSable to members
in the form of tpuritPj pr^ared manuscripts and photo-
static reproductioas. Ttie manuscripts prepared in the

Servloe represent the results of hi^tif tachntral research.

Upon the Director of the Servloe fsHs the burden oi trans-

mttUng informatton in mnumerabie Instanees directed by
phone from his own fund of informatkm and firom liis

knowledge of sources and the availability of material.

Inquiries are received from Members on many questiODs of

constitutional law and on the history of the Constttutlcm and
its clauses, and responses to these inquiries inv(dve the
preparation of extracts and digests from autharlties on vari-

ous aspects of the Constitution and notes on the intai)reta>

tion of various constitutional questions by the Federal courts.

Inquiries of this diaracter are important and require careful
research.

During the months of February and March 1937 the

Servloe responded to more than 300 inquiries relating in some
way to the President's message on the Fedtfal Judiciary,

these 1nquty<»<^ involving an extensive knowledge of the con-

stituttonal and legal history of the United States, of Federal

court procedure, and fundamental concepts of American
Qovemment.
The section of the Service devoted to the indexing of State

laws covers the entire field of State legislation. Ttie Service

publishes M*TT***^'y an index of the laws of all 48 States,

together with a digest of important changes in the sub-

stantive law, by means of which a Member is able to gather

prompt and accurate Information as to wiiat the State law

is on a given subject and to ascertain the trends of legisla-

tion in all the States. A si)ecial section of the work indicates

changes in administrative law.

Tiie work of the Foreign Law Section is to answer with

promptness and accuracy inquiries from Members concern-

ing the laws of foreign countries and to make comparison

of such laws with those of the United States. There is in-

volved not only research in the original language of these

laws but also tranalaUon into ivoper English legal termi-

nology. It is work which requires a knowledge not only of

important foreign language but requires on the part at the
Director the ability to determine wheti^er the translations

carry prefer import and signlficaiKe. Tliere is constant
demand from Members for data on foreign law in many
fields.

The Service maintains for Congress a bill-digest section,

devoted to the digesting and indexing of all tiUls of public

general interest currently introduced, lliese digests, to-

gether with a cmnulative subject-matter index, are pub-
lished periodically during the session. Special attention is

given to indicating the mcdification of existing law pro-
posed for enactment. The bill-digest section keeps a record
of legislative action on all bills, and this record is substan-
tially complete from the Sixty-eighth Congress to date.
Tb0 economics azui history section of the Service is called

upon many times daily not only during the congressiimal
session but when Congress stands in recess as welL It fur-
nishes Members of Congress with a vast amount of informa-
tion on all phases of history and economics, and eq^eciaily
with current information,

[Here the gavel fell.]

Mr. COS. Mr. Chairman, I ask unanimous consent to
proceed for 6 additional minutes.
The CHAIRMAN. Is there objection to the request of the

gentleman from Qeorgia?
There was no objection.

Mr. COZ. That the preee&t Director of the Service pos-
sesses the qualiflcati(xis described by the librarian is evi-

dent from the fact that since the present Director took ofBoe.

to wit. November 1, 1935, the Service has responded satisfac-
torily to almost 5,000 inquiries from the Congress, an increase
over any similar period of almost 2.000 inquiries. At pres-
ent these inquiries from Congress average about 600 monthly.
But that the description of the duties of P-6, under the

ClaBsiflcatioa Act—the grade in which the present Director
is classified—does not accurately describe the duties per-
formed by the Director of the Legislative Reference Service
la readily apparent.

Moreover, it is of importance to note that the librarian
has provided for the "consultants" of the library compen-
sation far in excess of that paid to the Director of the Legis-
lative Reference Service. The "consultants" of the library,
or "holders of chairs", as the librarian describes them, never
respond to the demands of the Congress—few of them have
more than a secretary. According to the report of the
Librarian (hearings on the legislative establishment appro-
priaUon bill. 1931, p. 206) . these consultants-
Serve only In a ^tedal relation, necesaarily informal, ooaslbly tem-

porary, certainly tentaUve, and • • • would be embarrassed
If they were siibject to all the Incidents of the regular aerr-

And yet the compensation paid these consultants exceeds
by far that paid the Director of the Legislative Reference
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Service, who Is subject to all the incidents of the regnkr

service, and who, during a busy sessian of the Congress, is

compelled to devote wproxtmately 10 hours daUy to the

duties of his ofllee. and to supervise the activities of one of

the largest divisions of the Library of Congress.

Further, it is important to noto that tlie salaries paid to

the chiefs of bureaus in all other departments of the Qov-
emment are far to excess of that paid the Director of the

Legislative Reference Service. And yet none of theee officers

performs more responsible duties nor is called upon to re-

spond to more urgent demands than those to which the

Director of the Leidslatlve Reference Servloe is constantly

ffimrr"*^ to respond; for. while the functions and duties of

each of these officers are c(mflned within narrow limits, the

duties of the Director of the Legislative Reference Service

are as wide as the IfgitHt**** presented during a complete

seasion of Congress. Tbe legislattve counsel are paid at the

rato of $10,000 per annum.
nuit the present Director possesses the qualifications de-

scribed by the librarian as requisite for the position may
be Judged from the fact that he holds the doctorate of

jurlsirudefice and a baccahuneate degree to pohtical sd-

enoe. His academic training includes courses in the phys-

ical and applied sciences, to agriculture, and to medicine.

For 25 years he held the chair of pohtical science and his-

tory at a promtoent Stote university. In 1927-28 he was

to charge of the research conducted by the House Commit-

tee on Ftood Control, and to 192S he conducted the research

to both House and Senate incidental to the passage of the

Boulder Dam legislation. In 1030 he was assigned to the

Senate during the consideration <rf the legislation culminat-

ing m the Smoot-Hawley TariiX Act. He Ls the author of a

immber of studies to history and political science, and he

has wa4tten numerous articles on medictac.

The effect of the amendment which I have offered is sim-

ply to increase the Director's salary about $2,000.

I am sure, Mr. Chairman, the Members of Congress are

aequatoted witli the work of the Director of the Legislative

Service, that gentleman to charge of this legislation may
see their way clear to let the amendment be submitted to

the committee, and that the committee will adopt it.

Mr. SNELL. Mr. Chairman, will the gentleman yield for

a question?
Mr. COX. I yield.

Mr. SNELL. Who is this great man the gentleman Is

tAtying about? I did not get his full name.
Mr. COX. I do not mean to say that he is necessarily a

very great m^". but he is a very extraordinary one.

Mr. SNSUL Tlie gentleman read his record, and it seemed

to me he is too big a man to be burled to the library of

Congress.
Mr. COX. He is Dr. George J. Schulz, and is a valuable

pubUc servant.

Mr. SNELL. I Just wanted to ftod out who this great

man is.

Mr. COX. I do not mean to unduly i«>plaud him as the

greatest of m^". but he is a very able one, as I hm>pen to

know from my acquaintance with him and from having

availed mya^ of the services which he has been rendering .

IHere the gavel fell.l

Mr. DOCKWEH^R. Mr. Chairman. I have reserved the

potot of order against the amendment that it changes exist-

ing law, irr^pective of the fact that this gentleman .
Dr.

Schuls, may be a splendid official. If we attempt to give

him a salary of $$,000 by this bUU U would certainly place

his salary completely out of line with the salary of the other

heads of divisions, such as the Law librarian, the Chief of

the Copyright Of&oe. and the like. The position he occupies

of IHrector of Legislative Reference, like all other poslUons

to the library, comes under the provisions of the Classlfl-

cation Act. The law requires the Classification Division of

the Civil Service Commission to assign these positions to pay

grades of the Classification Act. This position has been

allocated to a grade where the salary ranges are from $5,600

as a Tr^ir^imtm to $«.4O0 as a maximum. That Is the law.

Therefore. I feal that under the circumstances I must make
a poto*^ of order——
Mr. COX. Mr . Chairman, will the gentleman yield?

Mr. DOCKWEILER. Yes.

Mr. COX. If the gentleman insists upon his potot of order,

aiyi if the gentleman and the other members of the commit-

tee are not willing to accept the amendment. I ask unammous
consent to withdraw the amendment, and at the same tune

I ask unanimous consent to extend my remarks to the

Rxcoao.
Mr. DOCKWEILER. I have no objectton to the gentle-

man withdrawing the amendment.
The amendment was withdrawn.
The CHAIRMAN. Is there objection to the request of the

gentleman from Georgia to extend his own remarks to the

Record?
There was no objectioa.

The Clerk read as follows:

iNcesASs or th« umubt
For purchaae of booki, mlaoellaneooa periodicals and newa-

papera. and aU other material iac the ino-eaae ot the Library,

including payment In advance for subacrlptkin books and eodety
publications, and for freight, commlealona. and traveling espeneee.

Including expenses of attendance at maetlnga when incorred on
the written autbcnty and direction of tbe Librarian In tbe tntereei

of cx^lecUons. and aU other expeneee Ineldental to tbe aoqvOaltkm

of books. mlBoellaneous periodicals and newspapeta. and all otber

material for tbe increase of tbe Llbrarr, by purcbaae. gift, bequest,

or excbange. to oontlnue available during tbe fieoal year 1039.

$100,000.

Mr. JENKDIS of Otik). Mr. Chairman, I move to strfice

out the last word.

Mr. Chairman. I notice the heading of this paragraph Is

"Increase of the Library." Stoce I have been to Congress

I have seen the volumes of books to the Library tocrease

quite considerably. I thtok when I first came here the per-

sonnel numbered 350 or 400. and I am now informed the

number is about 1,200 or 1,500. I am not objecting to this.

I think our country ^ould have the greatest library In the

world, and there is no question now but that we do have it,

but I would Uke to know how this army of employees is

appototed.
Mr. DOCKWEILER. They are appototed by the li-

brarian of Congress, Dr. Putnam.
Mr. JENKINS of Ohio. Are there any dvll-scrvlce re-

quirements to connection with such appototments to the

Library?
Mr. DOCKWEILER. None Whatever. Their grade and

rate of pay are fixed under the Classification Act of 1023.

as amended.
Mr. JENKINS of Ohio. How are they dassifledT

Mr. DOCKWEILER. The Civil Bei rite Commission classi-

fies the work they do and assigns the position to the grade

under the act and the pay for each grade is specified by the

act.

Mr. JENKINS of Ohio. But aU the appototments must be

made by the Librarian?

Mr. DOCKWEILER. Yes.

Bfr. JENKINS of Ohio. Is there any other place to the

Government where such a condttioD exists? Is there any
other case where any one man has the right to appotot

twelve or fifteen hundred employees?

Mr. DOCKWBIIER. I am not familiar with that situa-

tion, I may tell the gentleman from Ohio. Of course, the

Librarian does not undertake to do all this wort htmsdf . He
has a personnel officer and has dlviskm dilefs.

Mr. JENKINS of Ohio. Has he a peraonnd officer, as a
matter of fact?

Mr. DOCKWEILER. Tes; and the personnel office has

had a great deal more work to do because of the large mmi-
ber of applications ttiey have to conrider whenever a vacancy

occurs. As I understand the practice, the personnel officer

does Ws best to recommending to the librarian the proper

sort d person to fill a vacancy.

Mr. JKMK IMH of Ohio. I have been a Member of Con-

gress for a good many years, and I tawmmai^who have been

here much longer than L taiA I tindexstand from them that

t%

h .^]

^.-^ i

t

morv nnvrnDTraQTriMAT. "PTT.rn'Rn wriTTRP. MR7



2986 CONGRESSIONAL RECORD—HOUSE March 31 1937 CONGRESSIONAL RECORD—HOUSE 2987

the bead of the Library never seems to think there is any-
body from their respective sections of the United States

qualified to serve in the Library. The same Is true as to my
district. How does this corns about?
Mr. DOCKWSELZR. I may say to the gentleman from

Ohio that I had heard similar stories until I became per-

sonally acquainted with Dr. Putnam, and I must say that

my mind has been completely disabused of any such idea.

It is true that he has this large nimiber (tf employees, but
there Is not a large turn-over in the coivse of a year, and his

personnel ofBcer tries to recommend the most appropriate

person.

Mr. JENKINS Of Ohio. Can the gentleman tell me how
many employees there are In the Library now?
Mr. ZXXIKWSXLBR I have a list of them here some-

where.
Mr. JENKINS of Ohla While the goitleman Is locating

that list let me ask the gentleman this further question, be-

cause I am in earnest about the matter. I do not yield to

anybody in the Congress in my loyalty for the Library. I

used to work In a library myself and I certainly have the

best interests of the Library at heart, but from what I

hear from varloiis Members, they are more or less critical

cf the library because it seems there is some sort of a
eoterte that handles aU of this patronage. If civil service

Is worth anything, and in my opinion it Is, I do not see

why any one man shookl have the authority to appoint

1,200 or LSOO people without some congressional oontrol

somewhere along the line. I think this is too large a num-
ber for any one man to handle, and I know I am reflecting

the aentlmentt of others who are. perhaps, more interested

In this than I and who have been here much longer than
I have, and tbsee men have indicated that they have heard
rumblings from home and other places because many sec-

tions do not have any representation in the Congressional

Library.

Mr. DOCKWKHBR. The gentleman has asked how
many employees there are in the library. In the Library

prt^Der. Including its activities as such, there are, as I under-
stand. 426 poeittons. In addition to these there Is the force

In the Copyright Oflke of 133 posiUoos. the Legislative

Reference Service, the Card Index Division, and one or two
other small activities. These faring the total up to 675 posi-

tioos. TtM custodial force. Including guards and char-
women, totals 161. So in all there are 836 positions.

Mr. JENKINB of Ohio. I understand from what I believe

to be reliable authority that there are 1.200 employees, all

employed by one man. Has the gentleman's committee any
authority or would it be unusual for it to make some recom-
mendation to the Ccmgress that that outfbt to be changed so
that we migblk know? I find that everybody is afraid to

ask this great man how he manipulates all these things.

Maybe I have made a serious mistake in bringing this matt»
up. but he cannot hurt me. because I do not think anybody
from my district ever got a foot inside the library; but I

should like to know whether the oommittee has canvassed
that situation with the idea of making a recommendation
that this might be changed.
Mr. DOCKWXnXR. I can inform the gentleman to this

extent: We have not made any rfrommenrtatlnn this year as
to any change that should be made, legislatively or otherwise,

so far as the procurement of pereonnel is omcemed in that
library. But since the Cangreasional library is operated
and comi^tely supervised and oontroDed bj Dr. Putnam, the
gentleman can reet assured thai the committee has hi the
past, and as I know from my own persooal experience this

year, questioned the doctor very carefully as to his activities.

We compel him repeatedly to give us a list of every one of

his employeea, the poattton, and rate of pay. and whether or
not there is a step-op in the amount of salary, and whether
there are reaOoeations of the positions by the Civfl Service
Commission. Whenew he asks for a reallocation and step-
up in salary we are careful in investigating and getting the
information. It is set forth also In the Budget each year.
Mr. JENKINB of Ohk). I btikve that the library should

not be a football of politics. But I Insist that It should not
be operated as a thing apart which everybody should look ]

upon as something above or beyond the representatives of

the people. Iliere are many millions of Oovemment money
invested In that Library. This Is the people's money and the

Librarian, however powerful he has become, is not more
powerful than the people. This man shoiild not be encour-

aged in his tendency to arrogate infallibility to himself and
I should like to know whether this committee has had a
chance to satisfy itself as to whether there is a special coterie

that selects the personnel of the Library force from among
certain favorite groups from certain favored universities or

fraternities. If the committee has not looked into this. I

think it should do so. Is this great institution to be manned
It a way that the people and their rights are fully respected?

That is what I want to know.
Mr. DOCKWEILER. I would say from what we glean

from our own hearings of Dr. Putnam and the beads of his

divisions, I have not foimd, as a personal matter, that any
clique or coterie in the Library is doing the selecting and
filling the vacancies, and if the gentleman wishes to change
the situation as to how appointments are made, the law would
have to be changed. We are not a legislative committee.
Ihe law must be changed, because under the law the Librar-
ian has the right to make these appointments. I have not
found any impropriety in the selections or that any coterie

or clique over there are controlling these selections, and I
am being very frank with the gentleman when I say that,

because I have heard the same nunors. Rumors have
reached me similar to those that the gentleman has
spoken of.

Mr. POWELL. Mr. Chabrman, will the genUeman yield?
Mr. DOCKWEILER. Yes.

Mr. DOWELL. How much has this increased in the last

year?

Mi. D0CKW£II£R. Does the gentleman mean in per-
sonnel?

Mr. DOWELL. Personnel and In amount.
Mr. DOCKWEILER. The increase amounts to 18 extra

persons. The librarian asked for 41 and we gave him 18,

and the increase for personnel amounts to a total of $27,540.
We have added other Items which increase the annual ex-
penditure for the library for next year to the extent of
$45,400, including the new personnel.

Mr. DOWELL. Is that in the Library, or does that in-
clude all of the branches covered in the Library?
Mr. DOCKWEILER. All branches, the Copyright Office,

every activity in the Library. The 18 new employees are
scattered through those activities.

Mr. DOWELL. Does the gentleman's committee increase
the number of employees and permit him to fix the pay as
he may? Is that the policy of the committee? '

Mr. DOCKWEILER. Our committee determines every
new jxjsltlon, but there is no new position created unless the
money is supplied for It. However, the amount of pay for
the position Is fixed by the Classiflcatlon Act under finding
by the civil service.

Mr. DOWELL. Does the oommittee make an Investiga-
tion of the needs of the Library, or is the committee Just
simply taking his recommendations?
Mr. DOCKWEILER. That Is a very appropriate question

and I am very glad the gentleman has asked It. In the 3
years that I have been a member of this Subcommittee on
Appropriations the doctor has made a similar request for
anywhere from 28 to 41 further employees. The last 3 years
we have refused those requests until now, and we felt It Is

necessary to grant this request. We do not give him all that
he asked for. No doubt he needs all he asked for, but we
give him 18, and the gentleman will note that those 18 em-
ployees are placed in those divisions in the Library where
essential work Is necessary respecting every book or
document.
Hie CHAIRMAN. The time of the gentleman from Iowa

has expired.

Mr. DOCKWEILER. Mr. Chairman. I ask unanimous
consent that the thne be extended for 5 minutes.
The CHAIRMAN. Is there objection?
There was no objection.

Mr. DOCKWEILER. Of thoae 18 we gave I new em-
ployees to the Catalog Division. Every book that comes in

there has to be treated. There is no use having millions of

volumes and pamphlets unless they can be treated and
cataloged and classified and placed where they can be

reached. So we have given the bulk of these 18 new places

to the Catalog and Classification Division.

Mr. DOWELL. As I understand the gentleman, during

the 3 years he has been a member of the committee there

has been no increase in the number of employees in the

Library until this time. Is that correct?

Mr. DOCKWEILER. That is correct.

Mr. DOWELL. There has been no Increase whatever

except this time?
Mr. DOCKWEILER. Yes. Over the previous 5 years the

average annual increase amounted to four per year. There

were 20 new employees in 5 years previously, an average of

4 each year.

The Clerk read as follows:

For the purcliasc of books and for periodicals for the law library.

Including paj-ment for legal society publications and for freight.

commlsBlons. and all otber expenBea Incidental to the acquisition

of lawbook*. •60,000. to corattnue •alUble during th« tkacal year

1939.

Mr. HARLAN. Mr. Chairman, I offer an amendment.

The Clerk read as foDows:

Amendment offered by Mr. Hablan: Page 34, Una 4. after the

word "booto". strike out -9a0,000" and insert "t70,000."

Mr. HARLAN. Mr. Chairman, we are located at the Capi-

tal of a great Nation, the seat of our Supreme Coiu^, the

location of our legislative body, the locaUon of many em-
bassies In which questions of international law, international

treaties, and all sorts of questions pertaining to litigation and

law making arise. We have a law library containing 300.800

volumes. Many of those are duplications. That is 200,000

less than Harvard Unfverstty has and much less than the

University of Bfiehlgan, althooi^ I do not have the exact

figures. It is also less than the library of the bar of New
York City. In fact, there are a number of places to the

United States much better equipped with lawbooks than we
are at the Capital. In Los Angeles Ooonty. with whidi the

dutirman of the subcommittee Is very familiar, there is

appropriated somewlieie tn the neighborhood of $100,000

a year for this porpoae.

We have a library that Is functioning with less personnd

than any similar lllrrary in the country. We have 17 peo-

ple in the law library. At Harvard University they have

30, and at other different libraries they have comparable

numbers.
Mr. DOCKWEILER. Mr. Chairman, will the gentleman

yield?

Mr. HARLAN. I yldd.

Mr. DOCKWEILER. Of the new employees carried for

the library in this bill, one of them is assigned to the law

librarian.

Mr. HARLAN. That is true, but we are talking about the

purchase of books. This library Is supposed to perform the

most Important fimctlon In the country and It has not only

a very limited persoimel, but a disproportionate number of

books. The personnel is very limited. It Is embarrassing

If someone comes here and goes to the Congressional library

to get a book and not be able to get it and have to send to

Harvard University or New York City or the University of

Michigan and l»lng it here to the United States law library

where you and I have to work,

That library must remain <«»en every hour that Congress

Is in sesslozL n we have a night session the law library

must remain open, under the law. It is a part of our work,

as wen as thehs. It is the working tools at this body, and

I think we should not be niggardly with that group. lASt

year we appropriated $115,000 for the entire library. We
took $15,000 off of the general appropriation this year and

added $10,000 to the law library. I believe those figures are

correct. In view of the fact that books are tocrrairtng in

price. I think we ought to restore this $5,000 to the law li-

brary and add $9,000 for aditltkmal cost. Too nve no

money by being penmious with the law library, because the

oppwtunity to purchase books is when they are for sale. If

we have no fund out of which to buy the books that are

needed at the time they are for sale, they go into other 11-

brari^ ^ru\ the opportunity Is lost to us forever. What
we arc doing now is keeping up our reports, our periodicals.

and our encyclopedias. They cannot do much more than

that. We are not accumulating a working library such as

comparable situations would denumd. I urge upon you the

necessity of adding at least $10,000 to this appropriation for

the working tools of this body. If we are expected to func-

tion, we certainly ought to supply oiirselves with the tools

with which to do it.

[Here the gavel felL]

Mr. DOCKWEILER. Mr. Chairman. I move to strike out

the last word; I do not want to rise in opposition to the

amendment offered by the gentleman from Ohio. I think

the reason this committee did not want to go any strorxger

than $60,000 for the law library of Congress was due

largely to the fact that this subcommittee was more or less -

trying to make a record for good housekeeping. We have

reduced the bill some $»46,000 under the csUmates for next

year. I suppose mainly because this is our particular appro-

priation bill that affects each and every Member of the

House and Senate, and it is our own domestic bu&itwss. we
felt that we should break the record in trying to save money
without doing any great injury to the legitimate processes

of Govomment. So when we came to this provision, whether

or not we should award $60,000 or more for the law

Ubrary, we said it should remain at $60,000. There is no

doubt in my mind that everything the genUeman from
Ohio has Just said is true. Never before in the hearings, to

my knowledge, has there been mere testimony rendered in

behalf of an Increase in the law library than was done in

the hearings this year.

Some very distingulshfd gentlemen lepreegnting bar as-

soclaUons—the Bar AsrK«wtkm of the Dietrlei of Columbia,

the American Bar Association, and others—appeared before

the oommittee: and it is m the faee of their testimony that

we gave aa increase over last year's bodBetary item of only

$10,000. Last year the law Ubrary received $50,000. This

year we are glvixK it. under the tcnas of this Wll. $$0,000.

Very diethvniahed people, however, appeared before us to

make a idea for a greyer sum at money; so I cannot with

any great vigor oppoae the amendment submitted by the

gentleman from Ohio. As chalxiuan of the committee I

would say that the committee does not have any oppoMtlon.

but I shooMlike to ask the ranking mlnmlty member o< the

committee, ttie gentleman from New Jezacy IMr. Puwaaal,

if he has any objecticm?

Mr. POWERS. Mr. Chairman, I do not feel that I can

oppoae the amendment, for I feel very much aa does the

gentleman from California^ the chairman of the committee.

I am willing to accept the amendment.
The CHAIRMAN. The question is on the amendment

offered by the gentleman from Ohla
The amendment was agreed to.

The Clerk read as follows:

Vm the yurefaaae of books and pertotflcal* for tb» Supreme
Cotirt. to be a part of the Utoary oC Ouuy. and |M irrliMei1 by

the Marshall at the Supreme Oocat, nnder the dlraetkm at th«

Chief Justice. •7,000.

The CHAIRMAN. The Chair directs the atlentiop of the

gentleman from California to a miwqieliert word. "ManfaaU".

on page S4.

Mr. DOCKWEIUBR. Mr. Cbahmaa, I aOtr aa amend-

ment cortectittg the spelling.

The Clerk read aa foUowa:

Amendment cttertA by Mr. Dockwblbu Page 84. line 8, strike

out one "1" in tlic wocd "MacshaU."

Tte anwndment was agreed la
TIM Ctark read aa fottows:

In order to keep the eqxnditurea for

tlw IkMal year tetS wlthm or vmOmr ^
flKal year, the heads at the raitM
inilependent establishmenta are authorised

and Mndliig for
for each

dspartmcDto and
to flltrrffi**""^ the
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pxifitlng of annnml or special igpoita nncler their reepectlT» Jurl*-
<ltcttoDs: ProvUted. That where the prtnttng oT such reports le

discontinued the original copy thereof ehaU be kept on file In the
ofBces of the heade of the rcepcctlTe departmente or Independent
•etabliehmenta for pxibUe InspecUoo.

Ml . DOWKLL. Mr. Chairmazx, I move to strike out the

last word for the purpose of m&king an Inquiry of the chair-

man of the committee. At the top of page 42 Is a provision

authorizing the heads of executive departments to discon-

tinue the printing of Bn^n^^ or special reports under tiielr

respective jurtadictions. How much money will be saved by

this provision?

Mr. DOCKWEILER. Replying to the question of the gen-

tleman from Iowa, I may say that the cost of printing those

reports does not come within the Jurisdiction of the legisla-

tive subcommittee. Such printing cost is chargeable to the

department itself and Is handled by the subcommittee han-
dling appropriations for the department in question. Have
I answered the gentleman's question?

Mr. DOWEUj. In other words, the gentleman's committee
has no Jurisdiction over the printing of the reports from the

departments.
Mr. DOCKWZILZIl. That Is ri^t
Mr. DOWELL. llien, why is this provision in the bill

authorizing the discontinuance of the printing of certain

reports, especially If this matter is handled by other com-
mittees, azul the gentleman's committee has no Jurisdiction

over it? Why Is this provision carried in the bill?

Mr. DOCKWEILKR, I am informed by the clerk of this

committee, who has been with it for many years, that a sim-

ilar provision has been carried in this bill frmn year to year.

There is no eiplanaMon for it other than it has been carried

from year to year.
Mr. DOWELL. Then we may understand that the provi-

sion is meaningless?
Mr. DOCKWEILER. It has served a naeful purpose in the

past and is likely to again under certain circmnstances, but
It has Just been carried from year to year.

Mr. DOWELL. As I understand it, however, it is not
enforced in any way and no one pays any attention to it.

Mr. DOCKWEILER. That is right, tt Is discretionary

authority that sustains existing practices.

The Clerk concluded the reading of the bOL
Mr. DOCKWEILER. Mr. Chairman, I move that the Com-

mittee do now rise and report the bUl back to the House with
the recommendation that the amendments be agreed to and
that the bill as amended do pass.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having
xesumed the chatr. Mr. Lvcsa. Chairman of the Committee
of the Whole House on the state of the Union, reported that
that Committee, having had under considaatlon the bill

(H. R. 5906) making appropriations for the legislative

branch of the Clovemment for the fiscal year ending June
30. 1938. and for other purposes, directed him to report the
nme back to the House with sundry amendments, with the
recommendation that the amendments be agreed to and that
the bill as amended do pan.
Mr. DOCKWEILER. Mr. Sptaka:^ I move the previous

question on the MU and all amendments to final passage.
Tb» pretrtoui queetjop was ordersd.
The SPEAKER. Is a separate vote demanded on any

amendment? [After a pauaej If not^ the Chair will put
them en gros.

The amendment* were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the tfaizd time, and passed.
A motion to reconsider the vote hj which the bill was

passed was. on motion of Mr. DocKWxxLia. laid on the table.

xmaKui or wkmaskh
Mr. PHTTJiTPa Mr. Speaker, I ad; unanimous consent to

extend my remarks In the RiooaB and to include therein a
letter on the Supreme Court controversy wzltten bar me to a
Connecticut newspaper.
The SPEAKER. Is there objection to the reqaeei of the

gentleman from Oonnecticut?
There was no objection.

Mr. COIUNS. Mr. Speaker. I ask unanimous consent to

extend my remarts in the Rkcors on the subject of the mile-

age of Members of Congress.
The SPEAKER. Without objection, it is so ordered.

There was no objection.

PEBKISSION TO ADDRXSS THK HOITSX

Mr. BIGEXOW. Mr. Speaker, I ask imanimous consent

that on Tuesday next, after the reading of the Journal and
the disposition of matters on the Speaker's table, I may be
permited to address the House for 15 minutes.

TTie SPEAKER. Is there objection to the request of the

gentleman from Ohio?
There was no objection.

Mr. PEARSON. Mr. Speaker, I ask unanimous consent
that on April 9, after the disposition of business on the
Speaker's desk. I may be permitted to address the House for

15 minutes.
Ihe SPEAKER. Is there objecti(m to the request of the

gentleman from Tennessee?
There was no objection.

Mr. MARTIN of Massachusetts. Mr. Speaker, I ask unan-
imous consent that on April 6. after the disposition of busi-
ness on the Speaker's table and the previous orders here-
tofore entered, the gentleman from South Dakota LMr.
Cask] may be permitted to address the House for 15

minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
There was no obJectl(Mi.

XXTENSIOIT or REUAKKS

Mr. OARRETTT asked and was given permission to revise

and extend his own remarks in the Rzcorh.
Mr. COFFEE of Washington. Mr. Speaker, I ask unani-

mous consent to extend my own remarlcs in the Rzcord and
to include therein a brief statement made by Dr. John A.
Vieg. of the University of Chicago, on the judiciary pro-
posal of the President.

The SPEAKER. Is there objection to the request of the
gentleman from Washington?
Ihere was no objection.

Mr. KENNEY. Mr. Speaker. I ask unanimous consent to
extend my own remarks in the Record and to include therein
an address made last evening by the Honorable HarlJee
Branch, Second Assistant Postmaster General.
The SPEIAKER. Is there objection to the request of the

gentleman from New Jersey?
There was no objection.

Mr. JENKINS of Ohia Mr. Speaker, a parliamentary
inquiry.

The SPEAKER. The gentleman will state it.

Mr. JENKINS of Ohio. May I ask whether the rule has
been changed with reference to the insertion of extraneous
matter in the Rscoro? I notice the last three or four gen-
tlemen who have asked permission to extend their remarks
have indicated they want to include the statements of people
who are not connected with the Congress in any way. A
day or two ago I received a request fnxn a prominent gen-
tleman, formerly a Member of this House, who wished to
have inserted in the Rxcoro a certain compilation that he
and another distinguished lawyer had made. I wrote to
him and told him I did not think I could have the matter
Included in the Rxcord. Now I am awakening to something
I did not know about, apparently.
The SPEAKER. In answer to the parliamentary inqiiiry

of the gentleman, the Chair may say that the rule is if a
Member desires to extend his remarks by incorporating
therein any extraneous matter, such as editorials, excerpts
from newspapers or otherwise, he must obtain the permis-
sion of the House to do so. If objection Is made to the
incorporation of such matter by another Member of the
House, the request is denied.

Does that answer the gentleman's inquiry?
Mr. JENKINS of Ohio. Yes. Mr. Speaker. I ask unani-

mous consent to extend my own remarks in the Rbcoro and
to insert therein a statement compiled by Henry T. Bannon,
formerly a very distinguished Member ot the House.
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The SPEAKER, la there objection to the request d the

gentleman from Ohio?
There was no objection.

Mr. PETERSON of Florida. Mr. Speaker, I aA unani-

mous consent to extend my own remarks in the Raoon and

to include therein a speech delivered by Mr. Herbert B.

PhlUips. United States district attorney In my district.

The SPEAKER. Is there objection to the request of the

gentleman from Florida?

There was no objection.

SXNATK USLL REmXKD
A bUl of the Senate of the following title was taken from

the Speaker's table and. under the rule, referred as follows:

S. 1397. An act to create a Federal Crop Insurance Cor-

poration, and for other purposes: to the Ccxxmilttee on

Agriculture.
DfROLLKD Bn.LS SIGHXO

Mr. PARSONS, from the Committee on Enrolled Bills.

reported that that committee had examined and found

truly enrolled bills of the House of the foUowing Utles,

which were thereupon signed by the Speaker:

H.R.S35. An act for the relief of Mary Daley;

H.R.2773. An act to authorise the settlement of Indi-

vidual claims for personal property lost or damaged, aris-

ing out of the acUvities of the Civilian ConservaUon Corps.

which have been approved by the Secretary of War; and

H. R. 3630. An act for the relief of B. C. WiUis, father of

the late Charles R. Willis, a minor.

ABjoouamrr
Mr. RAYBURN. Mr. Speaker, I move that the House do

now adjourn.
The motion was agreed to; accordingly (at 8 o'clock and

8 minutes p. m.) the House adjourned imtU tomarrow.

Thursday. April 1. 1937. at 12 o'clock noon.

COMMTTTEE HEARINOS
comaTTEC ON RnnERs and harbobs

The Committee on Rivers and Harbors will meet Thurs-

day, April 1, 1937, at 10:30 a. m. to hold hearings on the

following projects: Providence River and Harbor. R. L;

St. Jeromes Creek. Md.; Saginaw River, Mich.; and Pamlico

and Tar Rivers, N. C.

COMMITTnC Oir TBI XOSICIART

There will be a hearing before Subcommittee No. n of the

Committee on the Judiciary at 10 a. m. Friday. April 2,

1937, on the bills (H. R. 4894) to limit the right of removal

to Federal courts in suits against corporations authorized to

do business within the State of residence of the plalntlfl and

(H. R. 4895) to further deflne the Jurisdiction of the district

courts in case of suits Involving corporations where Juris-

diction is based upon diversity of cltlsenshlp.

OOlOCrrTKK on THK rUBLIC LAin>8

There will be a meeting of the Committee on the Public

Lands on Tuesday. April 13, 1937. at 10 a. m. In room 328,

Bouse Office Building, to consider title I of H. R. 5858.

Public hearing.

coMiaTm OH umastaw un vousem comoRCX

The Committee on Interstate and Foreign Commerce wlU

continue hearings on aviation Mils at 10 a. m. Thursday,

April 1, 1937, In room 1334, New Bouse OfBce Buikllng.

There win be a meeting of the Business Research Subcom-

mittee of the Coomiittee on Interstate and Foreign Com-
merce at 10 a. m. Monday. April 12, 1937. Business to be

considered: Bearing of H. R. 4954, business-research bUL

EXBCDTTVE COMMUNJCAirpNa ETC.

Under clause 3 of rule XXIV, executive communicattons

were taken fnnn the Speaker's table and referred as foOows:

485. A communication from the President of the United

States transmitting supplemental estimates of appropria-

tions for the fiscal years 1937 and 1938 amounting to $319,-

750. and drafU of proposed provisions pertaining to existing

appropriations, for the Department of State (H. Doc. No.

183) : to the Committee <m Appropriations and ordered to be

printed.

486. A letter traaa the Attorney General, transmitting

reoommendati<m for Irglshttkm to abolish the right of appeal

from a final order In a habeas corpus proceeding brought to

test the validity of a warrant of removaL Also a draft of

a taUl to effectuate this remit; to the Coomuttee on the

Judiciary.

487. A letter fran the Acting Secretary of the Interior.

tranaoiltting draft of a proposed bill to provide for the oper-

ation of the recreational facilities within the Chopawamslc
recreational-demonstration ixoject, near Dumfries. Va., by

the Secretary of the Interior through the National Park
Service, and for other purposes; to the Coounittee on the

Public Lands.

488. A letter from the Secretary oi the Navy, transmitting

draft of a proposed bill to amend paragraph 1 of section 22,

part I, of the Interstate Commerce Act, as amended; to the

Committee on Interstate and Foreign Commerce.
489. A letter from the president. Board of Commissioners

of the District of Columbia, transmitting a proposed bill to

amend the Code of Law for the District of Columbia in rela-

tion to the qualifications of jurors; to the Committee on the

District of Columbia.

490. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers, United States Army, dated

March 25, 1937. submitting a report, together with accom-
panying papers and illustrations, on a preliminary examina-
tion and survey of. and review of reports on. Carrabelle Bar
and Harbor, Fla.. with a view to providing a channel of 25

feet across the bar and in the channel to the docks at Car-
rabelle. authorized by the River and Harbor Act approved

August 30. 1935, and requested by resolution of the Com-
mittee on Rivers and Harbors, House of Representatives,

adopted January 16, 1935 (H. Doe. Nb. 184) ; to the Oom-
mittee on Rivers and Harbors and ordered to be printed.

wiUi illustrations.

491. A letter from the Secretary of War. transmitting a
letter from the Chief of Engineers. United States Army,
dated March 25, 1937, submittii^ a report, together with ac-

companying papers and iUustratimi. on a preliminary ex-

amination and survey of Vandemere Hartwr and Bay River

at Bayboro, N. C authcviaed by the River and Harbor Act

approved August 30, 1935 (H. Doc. No. 185) ; to the Com-
mittee on Rivers and Haibon and ordered to be printed,

with an illustration.

492. A letter from the Secretary of War. transmitting a

letter frYxn the Cblet of Engineers, United States Army,

dated March 24. 1937. submitting a report, together with

accompanying papers and Illustration, on a preliminary ex-

amination and survey of McCreadys Credc. Elliott. Dor-

chester County. Md., Goose Creek, Md.. Farm Creek. Md.,

and channel in Southeast Branch of Fox Creek, Dorchester

County. Md., authorised by the River and Haitxir Act ap-

proved August SO, 1935 (H. Doc. No. 186) ; to the Committee

on Rivers and Harbors and ordered to be printed, with an

Illustration.

493. A letter from the Secretary of War, tranamittlng a

letter fitim the Chief of Engineers, United States Army,

dated March 33, 1937, submitting a report, together with

accompanying papers and Illustrations, on studies of beach

eraelon at BUnd Pass. Pinellas County, Fla., made by the

Beach Erosion Board. In cooperation with the State of

Florida, acting through the engineering experiment station.

University of Florida, and the Board of County Commission-

ers of PineUas County. Pla., as authorted by the River and

Harbor Act approved July 3. 1980, and the act of Congress

approved June 36. 1936 (H. Doc. Nb. 187) ; to the Committee

on Rivers and HartMrs and ordered to be printed, with

Illustrations.

REPORTS OF COMMTTTEBB ON PUBLIC BIIl^ AND
RESOLUTIONS

Under clause 2 of rule xm,
Mr. WALTER: Committee on the Judiciary. H. R. 5895.

A bill for the relief of the State of Pennsylvania: without

amendment (Rept No. 516) . Referred to the Committee of

the Whole House on the state of the Union.

i:.

Ir^ .'vi**

stV. -

i^^
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Tliere no otUection.
J
focmerly a veiy distinguished Member of the House.

k\/4«0

printed.

M%r ^^^^mMmm*
I the Whole House on the state ox the unKu.
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Mr. CHANDLER: Committee on the Judiciary. H. R. 5969.

A bin to amend an act entitled ''An act to establish a unl-
fonn system of bankruptcy throughout the United States'*.

ap{at>ved July 1. 1898, and acts amendatory thereof and
supplementary thereto: without amendment (Rcpt. No. 517).
Referred to the House Calendar.

No.

S.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XITT.
Mr. KENNEDY of Maryland: Committee on Claims. S.

308. An act for the relief of the estate of Alice W. Miller.

deceased; without amendment (Rept. No. i89) . Referred to
the Committee of the Whole House.
Mr. THOMAS of New Jersey: Committee on Claims. S.

483. An act to settle claims of four persons arising from
First Army maneuvers, August 1935: with amendment (Rept
No. 490) . Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. S.

625. An act for the relief of Harry King: without amend-
ment (Rept. No. 491). Referred to the Committee of the
Whole House.
Mr. CARLSON: Committee on Claims. S. 784. An act

for the relief of Amelia Corr; with amendment (Rept.
492 >. Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims

843. An act for the relief of Ouy P. Allen, chief disbursing
officer, Division of Disbursement, Treasury Department;
without amendment (Rept. No. 493) . Referred to the Com-
mittee of the Whole House.
M^. RYAN: Committee on Claims. S. 1038. An act for

the relief of Victor M. Ruiz C and Lua Elena Robles; with
amendment (Rept No. 494) . Referred to the Committee of
the Whole Hbuae.
Mr. KENNEDY of Maryland: Committee on Claims. S.

1057. An act for the relief of Joseph A. Oanong; without
amendment (Rept No. 495) . Referred to the Committee of
the Whole Roose.
Mr. KENNEDY of Maryland: Committee on Claims. S.

1310. An act for the relief of Cesarla Del Pilar; with
amendment (Rept No. 498) . Referred to the Committee of
the Whole House.
Mr. DICKSmN: Committee on Claims. S. 1311. An act

for the relief of Norman Hlldebrand; with amendment (Rept.
Na 497)

.

Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: C^ommittee oa Claims. S.

1413. An act for the relief of C^apt Eugene Blake, Jr.. United
States Coast Guard; with amendment (Rept. No. 498) . Re-
ferred to the Committee of the Whole House.
Mr. ATKINSON: Committee on Claims. S. 1414. An act

lor the relief of Jack J. Wick; with amendment (Rept No.
499). Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. S.

1423. An act for the relief of G. A. Trotter; without amend-
ment (Rept. Na 500). Referred to the Otmmittee of the
Whole House.
Mr. CARU30N: Committee on Claims. H. R. 417. A bin

for the relief of Arthur C. Knox; with amendment (Rept No.
601). Referred to the Committee of the Whole House.
Mr. CARLSON: Committee on Claims. H. R. 544. A bUl

for the relief of Charles Dancause and Virginia P. Rogers;
without amendment (Rept. Na 502) . Referred to the Com-
mittee of the Whole House.
Mr. EBERHARTSR: Committee on Claims. H. R. 561. A

bill for the relief of Fay Pledger; with amendment (Rept
Na 603) . Referred to the Committee of the Whole House.
Mr. JACOBSEN: Committee en Claims. H. R. 705. A bill

for the relief of William E. Graham; with amendment (Rept.
No. 504). Referred to the Committee of the Whole House.
Mr. DREW of Pennsylvanlia: Committee on Claims. H. R.

710. A bill for the relief of C. A. Jones; with amendment
(Rept No. 505) . Referred to the Committee of the Whole
House.
Mr. RAMSFBCK: Committee on CHalms. H. R. 860. A

bill f(v the relief of Nettie McGlothlin; with amendment

(Rept No. 506). Referred to the Committee of the Whole
House.
Mr. KENNEDY of Maryland: Committee on Claims. H. R.

1780. A bin far the relief of Mary E. Cavey: with amend-
ment (Rept No. 507). Referred to the Committee of the
Whole House.
Mr. ATKINSON: Committee on CHaims. H. R. 1945. A

bill for the relief of Venice La Prad; with amendment (Rept
No. 508 ) . Referred to the Committee of the Whole House.
Mr. SMITH of Washington: Committee on Claims. H. R.

2108. A biU for the relief of Dorothy White. Mrs. Carol M.
White, and Cluurles A. White; with amendment (Rept. No.
509). Referred to the Committee of the Whole House.
Mr. CARLSON: Committee on Claims. H. R. 2223. A bill

for the relief of Walter B. Johnson and others; with amend-
ment (Rept No. 510). Referred to the Committee of the
Whole House.

Mr. KEOGH: Committee on Claims. H. R. 2436. A bin
for the relief of Anna V. Bivans; with amendment (Rept.
No. 511 ) . Referred to the Committee of the Whole House.
Mr. DREW of Pennsylvania: Committee on Claims. H. R.

2472. A bill for the reUef of Mr. and Mrs. Vernon Waldrep;
with amendment (Rept No. 512). Referred to the Commit-
tee of the Whole House.
Mr. JACOBSEN: Committee on Claims. H. R. 4329. A

bill for the relief of (jeorge T. Heppenstall; with amendment
(Rept No. 513). Referred to the Committee of the Whole
House.
Mr. GUYER: Committee on Claims. H. R. 4522. A bill

for the relief of John J. Warner and W. B. Warner; with
amendment (Rept. No. 514) . Referred to the Committee of
the Whole House.
Mr. SMITH of Washington: Committee on Claims. H. R.

4778. A bill conferring jurisdiction on certain courts of the
United States to hear and determine the claim of the owner
of the coal hulk CaUixene. and for other purposes; with
amendment (Rept No. 515). Referred to the Committee of
the Whole House.

PUBUC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:
By Mr. GREEN: A bill (H. R. 6030) to authorize and

direct the Secretary of Agricultiire to sell at public sale
Sea Horse Key Island, near Cedar Key. Fla.; to the Com-
Dfiittee on Agricultxire.

By Mr. COLLINS: A bill (H. R. 6031) to provide for the
taxation of inccmes in the District of Columbia, and to
repeal certain provisions of law relating to the taxation of
intangible personal property in the District of Columbia,
and for other purposes; to the Committee on the District of
Columbia.

Also, a bill (H. R. 6032) to require comptmies and associa-
tions Issuing contracts of Insurance against hazards in the
District of Columbia to obtain licenses or certificates of
authority, to file annual statements, and to pay tuxes; to
the Committee on the District of Columbia.

Also, a bill (H. R. 6033) to require the registration of
motor vehicles in the District of Columbia, to prescribe reg-
istration fees based upon the weight of such motor vehicles,
and for other purposes; to the Committee on the District <rf

Columbia.
Also, a bill (H. R. 6034) prescribing privilege taxes to be

paid to the District of Columbia by corporaUons doing c*
seeking to do business in said District; prescribing the
method and basis of computing such taxes; requiring cer-
tain annual reports to be filed by corporations; providing
for the coUecticm and disposition of the moneys received
under this act and prescribing penalties for noncompliance
with the provisions thereof; to the Committee on the Dis-
trict of Columbia.

Also, a bill (H. R. 6035) to provide a tax on the transfers
of estates of decedents; to the Committee on the District of
Columbia.
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Abo. a bm (H. R. 6039) to amend section 7 o( an act

titled "An act making appropriations to provide for the lov-

enuneot at the District of Cdombia for the fiscal year end-

ing June 30, 1903. and for other purposes", approved July 1.

1902. and for other purposes, by a«lding a new paragraph

thereto to be designated and known as paragraph 85 (a)

;

to the Committee on the District of Columbia.

Also, a bill (H. R. 6037) to increase the motor-vehic^ fuel

tax In the District of Columbia, and to provide for the better

adminlslzation thereof: to the Omunlttee on the District of

Columbia.
Abo, a bill (H. R 0038) to provide a license tax upon the

operators of certain places of amOBeinent in the DIetrtct of

CX>hnnlria. and for the admlnistraXion of this afOt: to the

Committee on the District of Coinmbta.

By Mr. BLAND: A bill (H. R. 603») to establish a Fishery

Cooperative Loan CHirparatlon. to promote the cooperative

productton and merchaxKiiabig a< aquatic products to Inter-

state and foreign commerce, and to provide for organizations

within the Bureau of Fisheries of ttae Department of Com-
merce for servtoea tt connection therewith; to the Oommlt-

tee on Merdiant Maitne and Fttberles.

J^ Mr. SPARKMAN: A taiU <B. R.. fl04A> to provide for the

naturallstkia of certain alien gpouaes of dtiaens of the

United Btates and to validate tte natursJlBation of certain

persons; to ttie Oommittee on Immigratioo and Natoraiiaa-

tion.

By Mr. CASE of South Dakota: A bill (H. R. 6041) to

amend the Social Seeurttj Act to tacrease grants to Stotes

for aid to dependent children; to the Committee on Ways
and Mfftn*
By Mr. DIMOND: A biB (H. B. «042> making further

provision with respect to the funds of the Metlakahtla In-

dians of Alaska; to the Oommittee on Indian Aflaim.

By Mr. McOORMACK: A UU <H. R. 6043) to authortae

the erection of United Stotee Veterans' Administration hos-

pital in or near the city of Bostcwi, Mass.; to the Committee

on World War Veterans' Legislation.

By Mr. ALL£N of Pennsylvania: A bill (H. R. 6044) to

authodae the Postmaster General tn the pubUc interest to

establish experimental air-mail feedor routes iac cities and

towns not receiving direct air-mail sendee; to the Oixnmittee

on the Poet Office and Post Roads.

By Mr. I<3LBaiAS: A biU (H. R. 0045) autboriidng and

directing the Secretary of Commerce to transfer to the gov-

ernment of Puerto Rico a portion of land within the Catano

Rear Range Ught Reservation, P. B, and for other pur-

poaes; to the Committee on Merdbant Marino and Fisheries.

By Mr. FORAND: A bili (H. B. «04»> to aothoi^K the

ertscUon of a United States veterans' hiMPital to the Stato

of Rhode Island: to the Committee on World War Veterans'

Legislatloo.

By Mr. HIIDEBRANDT: A bill (H. R. 6047) to authortas

the ooioolidation of the lands on the Oissf ton Indian Rcaer-

vatioQ. North and South Dakota: to the Oaramlttee on Indian

Afaira.
By Mr. PmERSON of Florida: A UU (H. R. f04S) to pro-

vide for the etaWl5hm<mt of a Ooaat Guard station in the

vicinity of Fort MyeES. Ra.: to the Oommittee on Merchant

Martne and Fisheries.

By Mr. BMITH of Washington: A bill (H. B. 6049) to

amend the Interstate Commerce Act; to the Committee on

Interstate and Foreign Commerce.
By Mr. WAD8WORTH: A bill (H. R. 6060) to designate a

buikling site for the National Conservatory of Music of

America, and for other purpoeei; to the Committee on PuUic

Buildings and Grounds.

By Mr. LUDLOW: ResohxticKi (H. Rea. 172) providing for

an additional assistant to the superintendent of the House

press gaUcry: to the Committee on Accounts.

By Mr. MERBTIT: Joint resolution (H. J. Rea. 304) au-

tholdng FMeral purticipadon in the New York World's

Fhdr, 1939: to the Committee on Foreign AHaixa.

By Mr. DUNN: Joint resohitian (H. J. Bes. 800) proposing

idment to the Conat-itution in relation to the power
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of the Federal and State courts to pass on the constita-

tionality of certain Federal statutes, and for other purposes:

to the Committee on the Judiciary.

MEMORIAIiS
Under dauae 3 of rule XZH, memorials were presented

and referred as follows:

By the SPEAKER: Memorial oi the Legislature of the

State of Arizona, memorialising the President and the C^on-

gress of the United States to consider their Sezutte Jomt
Memorial No. 3, on the proposal for a Federal leasing system

on mimng property; to the (Committee on Mines and Mining.

Also, memorial of the Legislature of the State of Ariaona.

memorializing the President and the Congress of the United

States to consider the Senate Memorial No. 5, ooneeming
CivlUan Conservation Corps camps; to the Committee on
Labor.

Also, memorial of the Legislature of the State of Arisona,

memorializing the President and the Ccmgress of the United

States to consider the Senate Memorial No. 4. relatmg to

Federal aid for the Stotes for educational programs and
purposes; to the Committee on Bdoeatlon.

Also, memorial of the Legidature of the Stote of Arizona,

memorializing the President and the Congress of the United

States to consider the Senate Momnial No. 1. relating to

the development of war mlneralB; to the C(munittee on

Roads.
Also, memorial of the Legislatmr of the Stete of Minne-

sota, memorializing the President and the Oongrees of the

united States urging the enactment of Senate Wll 1686 and

House bill 5033 (United States Housing Act of 1937) : to the

C<Mnmlttee on Banking and Currency.

Also, memorial of the Legislature of ti»e Stete of New Jer-

sey, memorializing the President and the Congress of the

United States favoring the enactment of the United Stetes

Housing Act of 1987 <S. 1686 and H. R. 6033) : to the Com-
mittee on Banking and (Currency.

Also, memwial of the Legislature of the Stete of Arizona,

memorialising the President and the Congress of the United

States to consider their Senate Concurrent Memorial No.

3. for the rfiief of certain property owners of Sante Cruz

County; to the Committee on Claims.

Also, memorial of the Legislature of the Territory of

Alaska, memorialising the President and the Congress of

the United States to consider their House Joint Memttflal

Mb. 59, concerning fisheries: to the Committee on Merchant
M^r<"o and Fisheries.

Also, memorial of the Legislature of the IVrrttory of

Alaska, memorialising the Presldnit and the Congress of

the United States to consider tlieir House Joint Mwiorlal

No. 57. conoMvUw tin-mining indostry; to the Committee on

the Territories.

Also, memorial of ttae Leglalatnre of the Territory of

Alaska, memariallatog the President and the Congress of the

United Stetes to consider their Bouse Joint Memorial Mo.

88, concamlDg rivers and hariaors; to the Committee on

Biveis and Harbors.
Also memorial of the Legislature of the Terrttocy oC

Alaska, memorializing the President and the Congress of the

United States to consider their House Joint Memorial Mb. 80.

oocceming duty on certain commodities; to the Committee

on Ways and Means. . .^ « _..
Also memorial of the Legisiaiure of the Territory of

Alaska! mesnoriallsing the President and the Congress of the

United States to consider their Boose Joint Biemorial No.

19, concerning Coast Guard stations; to the Committee on

Merchant Biarine azul Fisheries.

Also, memorial of the Legislature of the Teiritory of

Aio«v. memoriaiisictg the President sad ttae Congress of

the United States to consider their Senate Joint Memorial

No. 17. concerning for farmers; to the Oommittee on the

Public Lands.

Also, memorial of the Legislatare of ttae Territory of

Alaska, memortelising the President and ttae Congress of

jS
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the Unttcd SUtei to eonaldar tbdr Boon Joint Memorial
NO. M. coQcemlnc ATlattoa fleldB; to tbe Committee on Ap-
proprlatioDS.

Also, memorlml of the LeglalAture of the Territory of

AUtfka, memortallitfnf the PieildeBt and the Congress of

the United States to consider their House Joint Memorial
No. 2. conceniinc Sttka OM Bbontt Ca; to the Committee
on the Territories.

Also, memorial of the Legttlatiire of the Territory of

AlairiU. meraorlahsteff tbe President and the Congress of

the United States to consider their Senate Joint Memorial
No. 19, eoneeralttff the organle act of Alaska; to the Com-
mittee on the T%Rttortea.

Also, memorial of the Leflsiature of the Territory of

AlMkft, "*f"^**^***T*'"t the Pieshlsnt and the OoDgress of

the Umted Statai to oooalder tfadr Senate Joint Mteiorlal
No. U eooeemlnff the Orgmiie Act of the Territory of

AlaAa; to the Oommlttae on the Territories.

vsrrATK vaiB and rbsoldtions
dtouse 1 of rule XZn, private UUs and reeolqtlcne

were introdaoed and severally r^tored as follows:

Bar Mr. alum «C mtnoia: A MB (H. R. 6051) grmnllng

a iuerease of panHeB to Cathrine A. Wheeler; to the Com-
mittee CD Invalid PvBslooa.

Also. A MU (H. a. M6a) geanyng an Increase of pension

to Ocorglana M. De Oroff; to the Committee on Invalid

By Mr. BBOOKB: A bin (H. R MftS) for the relief of

Sorottoy Glair fltaeler. daughter of B. R. Hester: to the

By Mr. CHAMPION: A Wn (H. R. 6064) for the reUef of

Wimam J. FlsHsr: to the Committee on Military Alfatia.

By Mr. CLARK of Idaho: A bffl <H. R. 6065) for the relief

of Marlon Steptaaoa: to the Committee on Claims.

By Mr. PIBB: A bill (H. B. 6666) for tbe relief of Sidney

8. Steinberg and Leon Steinberg; to the Committee on

By Mr. ORBEN: A bill (H. R. 6067) granting a pension to

WUUam 8. Oandy; to tbe Committee on Penslona.

By Mr. HIU3BBRANDT: A biU (H. B. 6056) for the relief

of B. B. McKean; to the Committee on Claims.

By Mr. LANZBTTA: A bill (H. R 6050) for the relief of

Bdlth Jordan; to the Committee on Clatms.

By M^. RDTHBBFORD: A bill (H. R 6060) granting an
tnqtiate of penskm to Atanira Kshinka; to the Committee on
Pensions.
- By Mr. BITIVHIN : A bm (B. B. 6061) for tbe relief of

Mary DomdMrigr: to the Committee on Claima.

By Mr. WOODBDM: A Mil <1L B. 6069) Idr the relief of

Hany P. Buastfl: to the Committee on datas.

PrriTlUNB. BTC.

Under clanae 1 of rale »»»'. petttlons and papers were

laid on the Clerfc% desk and reftered as foOows:

14TtL By Mr. BBTBB: Petltlen of Bevwage Bettlers and
Driven Local Uakm. Na 104, urging the enactment of tbe

PiesMenf^ picp<M»1 to reform tbe Judiciary: to the Commit-
tee on the JadMuy.

1470^. Also, petttlOD of the JeSeraonlan Club of Buffalo,

mc, urging tbe enactment of the President's propoeal to

reform the Judiciary; to the Committee on the Jodletery.

1460. By Mr. CARTTO: Petition of the Mderml lAbor
union. No. 18594. by Cari Hedqulst. secretary, of RIehmond.
Gahf.. favoring tbe Presidents recommendation for Judicial

reform: to tbe Committee on the Judiciary.

1461. Also, petition of the Riverside County Bar Asso-
ciation, by Barl Bedwlne. president, and Russell S. Walte.
eecretwy. of Blverrtde, CaBf .. opporing the President's Su-
preme Court proposal: to the Committee on the Judiciary.

1463. Abo. petition of the system board oS adjustment.
Brotherhood of Railway and Steamship Clerics. Frrii^t
HAodlers, Bxprcsa and Station Employees, by Oeorge De-
Toung. general chatrman. and 11 others, endorshv the pro-
posal of the President for the reorganisation of the Judicial

branch of tbe Oovemment: to the Committee on the Judi-

ciary.

1483. Also. peUtlon of the Richmond Retail Clerks Union.

No. 1179, by Esther Charleeworth, secretary, Richmond.

Calif., endorsing the Judiciary reform program of the Presi-

dent: to tbe Committee on tlie Judiciary.

1484. Also, petition of the Contra CosU County (Calif.)

Democratic Central Committee, t^ John L. Oaraventa. sec-

retary, concord. Calif., favc»ing the program of President

Rooeevelt with reference to the United States Supreme
Court; to the Committee on the Judiciary.

1485. Also, petition of the nitemational Union United

Automobile Workers of America, Local Na 76. by Frank
Slaby, president, and A. L. Soderiund. secretary, of Oakland.

Calif., endorsing Uie President's program of Supreme Court

reform; to the Committee on the Judiciary.

1466. By Mr. CASE of South DakoU: Petttton of H. A.

Looby and 27 other dtiaens of Martin, & Dak., protesting

against the President's proposal to increase the size of the

Smvenie Court and urging that an Independent Judiciary be
retained: to the Committee oh the Judkdary.

1487. By Mr. CITRON: Petition of the Bridgeport Master
Plumbers Association, mc, cooceming Works Progress Ad-
ministration: to the Committee on Ways and Means.

1486. Also, petition of the Bridgeport Master Plumbers
Association, inc.. favoring the extenslom of title I of the

National Housing Act; to the Committee on Banking and
Currency.

1460. By Mr. PTTZPATRICK: Petition of the Brotherhood
of Railroad Trainmen. Empire City Lodge 197, urging Con-
gress to support the President's program to liberaUae the
Supreme Court and the Federal Judiciary; to the Committee
on the Judiciary.

1490. By Mr. GOODWIN: Petition of 90 students of the
MbnticeOo High School. MonticeDo. N. Y., urging Congress
to stand by the policies set forth In legislation with respect

to the rights of Indians; to the Committee on Indian Affairs.

1491. By Mr. HILDEBRANDT: Petition relative to the
Supreme Court; to the Committee on the Judiciary.

1492. Also, potion relative to the Townsend plan; to the
Committee on Ways and Means. 9

1493. Also, petition relative to the Supreme Court; to the
Committee on the Judiciary.

1494. By Mr. HOOK: Petition of John Swanson and 46
other residents of Sldnaw. lifich.. urging speedy oiactment
ot the President's proposal to reform the Judiciary; to the
Committee on the Judiciary. i

1406. Also, res<dutk)n adopted March 3, 1937. by tiio

Michigan House of Representatives, urging Congress to

autbmiae additional Justices of the Supreme Court in cer-

tain instances in accordance with the program of ttie Hon-
orable Franklin D. Roosevelt; to the Committee on the
Judiciary.

1496. By Mr. JOHNSON of Texas: Petition of J. D. Car-
roO, John M. Smitii. Don Humiduiee, Max Almond. W. S.

Curtis, Sam L. Spikes. George Wooten. W. H. Moore, Louise E.

Hervey, and Dr. O. C. Bowmer, aO of Corsicana, Tex., favor-

Ing HoiMe bin 5030; to the Committee on Penatons.

1407. By Mr. BXOGH: Petition of the Nktional Lumber
Dealers Association, concerning the extension of titie 1 of

the National Housing Act; to tbe Committee on p*Tf>riT^

and Currency.
1496. Also, petition of the Twenty-eight Ward Taxpayers'

Protective Asaociattnn, of Brooklyn. N. Y., favoring the
Barry bill, for the restoration of the imiform 2-cent postage
rate within the dty of New York; to the Committee on the
Post Office and Post Roads.

1409. By Mr. LAMBETH: Petition of citizens of Moore
County. N. C, favwing enactment of House bill 2257, pro-
viding fw a national and uniform system of old-age pen-
sions; to the Committee on Ways and Means.

1500. By Mr. LANZETTA: Resolution adopted by the
board of directors of the Grand Street Boys' Association of
New York City, urging favorable action on the Wagner-
SteagaD public housing bill; to the Committee on Banking
and Currency.
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1501. By Mr. LAMBETH: Petition of citlaens of Union
County. N. C, favoring enactment of House biU 2257, pro-
viding for a national and uniform system of old-age pen-
sions: to the Committee on Ways and Me^ns.

1502. By Mr. LORD: Petition of the Bar Association of

Delaware County. N. Y., protesting against the Presidaxt's
proposal to revamp tbe Baprtme Court: to the Coounittee
on the Judiciary.

1503. By Mr. QUINN: Resolution of the Penn Township
(Pa.) Democratic Club, an^iHoving the change of the
Supreme Court as origlnaUy proposed by President PTankfin
D. Roosevelt; to the Committee on the Judiciary.

1504. By Mrs. ROGERS of Massachusetts: Petition of the
Nashoba Fruit Producers' Association of Massachusetts,

urging a sufficient increase in Federal funds to continue
the services of one pest-control specialist In the New Eng-
land States; to tbe Committee on Agriculture.

1505. By Mr. WIGOLBSWORTH: Petition of the General
Court of Massachusetts, favoring the establishment of a
5-day week and a 6-bour working day; to the C(Mnmittee

on lAbor.
1506. Also, petition of the General Court of Massachusetts,

favoring the restoring of certain women to citizenship; to

the Committee on Immigration and Naturalization.

1607. Also, petition of the General Court of Massa^usetts,
favoring the appropriation of additional funds by the P^ederal

Government for the continuatiqn of emergency unemploy-
ment relief projects; to the Committee on Ways and Means.

1508. Also, petition of the General Court of BCassachusctts.

memorializing Congress and the President of the United
States to allocate to this Commonwealth a reasonable pro-
portion of tile total revenues voted by Congress for social

purposes: to the Committee on Wajrs and Means.
1509. By the SPEAKER. Petition of the Commonwealth

of Massachusetts, favoring the aptHTHnrlation cf additional

funds for the continuation of emergency unemployment re-

hef projeota; to tbe Committee on Appropriations.

1510. Also, petition of the San Ttanciaeo Housing Aasocia-
tion. favoring the United States Housing Act of 1937; to the
Ccnnmittee on Banking and Currency.

1511. Also, petition of tbe city of New Kensington. Pa..

favoring Senate bill 4424 and House blU 5033, the United
States Housing Act of 1937; to the Committee on wanMng
and Currency.

1513. Also, petition of the Conmionwealth ot Massachu-
setts, favoring the restoring of certain wcmoi to cltiaenjdiip:

to the Committee on Immigration and Naturalisation.

1513. Also, petition of the Territory of Alaska, requesting
consideration of their House Joint Memorial No. 00, request-

ing a hospital for their district; to the Coounittee on Indian
Affairs.

1514. Also, petition of tbe Territory of Alaska, requesting
consideration of their House Joint Memorial No. 66 with
reference to mining laws and boundaries: to tbe Committee
on Mmes and Mining.

d u«h SENATE
Thursday, April 1, 1937

iUgiMlatisfe day of Mondaw. Mar. 29, 19i7}

The Senate met at 12 o'clock meridian, on the expiration

of the recess.

TBM JOCMMAS.

On request of Mr. Roesrsoir. and by unanimous consent,

the reading of the Journal of tiie proceedings of the calendar
day Wednesday. March 31, 1937, was dispensed with, and
the Journal was approved.

mssACB ntox thx hoitsc

A message from the House of Reinvsentativet, by Mr.
Megill, one of its clerks, announced that the House had
passed a bill (H. R. 5966) making a«]ropriatlana for tha
legislative branch of the Government for tbe fiscal year
ending June 30, 1938. and for other purposes. In which it

requested the concurrence of the Senate.

OOX or TBI ROtX

Mr. IXWia Mr. President, as the coal bill is before the
Senate, and It is necessary to have a quorum, I ask that the
roll be called.

Tbe VICE PRESIDENT. Tbe clerk will call the roU.

The legislative clerk called the roO, and tbe following
Senators answered to their names:
A^^mwrtj
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WhereM th« danudtng of ttntm Unda. which in the public In-

terest thould be torerted. la proceeding at an alarming rate and
•speneooe haa dauiufUated tbat farmera and other landowners
cannot or wlU not praoUoe proper toreat maaacement unless they
are afforded a flnandal inducement to do so; and
Whereas the State of Wisconsin has gone aa far as it can to pro-

mote sound conswatlon practtcea. through according tax exemp-
tions for limited areas of farm wood lou devoted to sound forestry

practices; and
Whereaa the Prealdent has often recognized the need for the re-

forestatioa of the denuded skipea at the headwaters of oxir

streaas. and provtstans to this effect are Included In the leglda-

tlon for the devalopnent of the Tennessee Btver Valley: Now,
therefore, be It

Jtesolved by tfu Semite (th* assembly eoneurring) . That the Leg-
Istature of Wleeopsln memorlaltaes the OongrsM of the United
Btataa to enact legMatkm to encoiirage the reforMUtton cf farm
wood loU and alope landa. the dieeonttnuanee of graalng thereon,
and the r^^T^**T*f <tf ahelterbelts, by providing Federal aid to the
Btates to mmmerate farmera and other landownera for using these
lands and adgpttnt praetleaa which will result In reforeetatton and
the i:onswr»a<hia of the sella and waters ot our major agrlcaltural
regions; be tt farther

Jtojoiped. Thai properly attaated copies of this resolution be
transmitted to the President, the Secretary of Agriculture, both
Rouses of the OOacrva of the United Statea. and to each Wisconsin
Member thereof.

The VICB FRCSIDBNT also laid before the Senate a
resolution of the General Court of ICanachuBetts. memorial-
izing Congress tn favor of the establishment of a 5-day
week and a 6-hoiir working day. which was referred to the

Committee on Education and Labor.

(See resolution printed tn full when presented today

by Mr. Waur (for himself and Mr. Lodgx.) )

The Vies PRESIDENT also laid before the Senate resolu-

tions adopted bj the Council of the City of St. Paul. Minn.,

and the San Francisco (Calif.) Housing Association, favor-

ing the prompt enactment of pending legislation providing

low-cost honsfttg, which were referred to the Committee on
Education and Labor.
He also laid before the Senate a resolution adopted by

the Toungstown (CMiio) Slovak Political Club, favoring the

enactment of legfdation to enlarge the membership of the
Supreme Court, which was referred to the Committee on
the Judldary.
He also laid before the Senate a statement In the nature

of a memorial at the Minnehaha County Bar Association,

Sioux FsQs. 8. Dak., remonstrating against the enactment of

legislatioQ to enlane the membership of the Supreme Court,

or any other Irflnftitlwi that might tend to impair the

independence of that Ooort, which was refeiwl to the Com-
mittee on the Jiidldaxy.

Mr. 8BEPPABD presented resolutions adopted by a meet-
ing of dtlaens of East Texas assembled at Tyler. Tex., favor-

Inc the adoptkm at the Presldentli eonrt and Judiciary pro-

posals, which were referred to the Committee on the

Judldary.

Mr. LODG« (for himself and Mr. Walsb) presented a
resolution of the General Court of Msssachnsetts. favoring

the prompt enactment of kigJBlattcm restoring certain

women to dtiaeastaip. wUch was refeiTsd to ths Committee
OQ Immigratian.

(See resolution piiiitsd to full when laid before the Senate
by the Vice President on Mar. 31. 1937. p. 3936. Comsas-
BIONAL RSCOSB.)
Mr. WAJUEB (for himself and M^. Looos) presented the

following resohiUoQ of the Qenoral Court of Manachusetto.
which was rtferred to the Committee on Ednratlnn and

in favor cf the artaNlshmeot
S-hoior wocklBg day

threoihoat the country
want and

Beaolutlona f—f
ng-ta^t^^wy

of a 1-489

Whtraaathe
wtth teapeet to

such conditions are In fact doe to the lack of auSteleat
work to futnlah ea^ptayment to aU who desire tt; and
Whereas the ahartswing of the woriOng day and week would

make it pcsalMe to mipkaf man peopte in gainful
Therefore bo tt

Mmettadt ThaS the General Ooort of MaaaaAui
ttaeir la favor of the ertabHebment of a S-hoor warkmg day aad a

and he IS furtfasr
ThaS the aseretaiy of the Oeaaaac

cf thaaa raeolutlooB to each Member in

from this Commonwealth and to the presiding oOcers of both
branches of Congress.

Mr. CAPPER presented the f(^lowins concurrent resolu-

tion of the Legislature of the State of Kansas, which was
referred to the Committee cmi Military Affairs:

Concurrent resolution relating to the continuation of the Civilian

Conservation camp located near Scanunon. Cherokee County,
Kans.
Whereas under the emergency conservation work of the United

Btates Oovemment. familiarly known as the Civilian Conservation
Corpa. a C. C. C. camp was located near Scammon in Cherokee
County, Kans.: and
Whereas the purpose of this conservation work is to relieve

acute conditions of distress and unemployment and to provide
for the reetoration of the natural resources of the country and
the advancement of an orderly program of public works: and
Whereas ths nature of the work in sold C. C. C. camp Is that of

leveling off old coal dumps and strip pits and the planting of

trees; and
Whereas In the strip pit coal mining a large portion (tf the land

in that part of tlM State had been shoveled up and laid waste,
causing much devastation and loss of tax revenues from such
lands; and
Whereas the continuation of said O. C. C. camp woiUd be a

worthy contribution toward reforestation and restoration of nat-
ural resources, and it Is desirable tliat such a program be con-
tinued: Now, therefore, be It

Besolved by the Senate of the State of Kofuas {the house of
repre^entatiDee eonctaring therein). That we urge and request
the continuation of the Civilian Conservation camp near Scam-
mon. Cherokee County, Kans., for the purpose of leveling off coal
dumpe and strip pits and the planting of trees; be It further

Jtesotoed. That the secretary of state be directed to transmit a
copy of this resolution to Hon. Robert Fechner, Director, EOier-
gency Conservation Work. Washington. D. C; and one copy each
to Hon. AxTBua Caprb and Hon. Oeobgx McOnx. United States
Senators from Kansas; and one copy each to Hon. W. P. Lambxxt-
soM. Hon. U. 8. OuTxa. Hon. Sdwabo W. PAnxasoir. Hon. Kd H.
Rxaa. Hon. Jobm M. Hotjstom. Hon. Foank Caolsom, and Hon.
CLorroeo B. Horx. Representatives In Congress from Kanwas,

SXPOkTS or COlOfXTTXKS

Mr. THOMAS of Utah, from the Committee on Military
Affairs, to which was referred the Mil (S. 880) for the rdlef
of Walter S. Hendershot, reported it with an amendment and
submitted a report (No. 380) thereozL

Mr. WALfiH, from the Committee on Naval Affairs, to
which was referred the bUl (S. 773) for the relief of P. P.

Deiahanty, reported it with an amendment and submitted
a report (No. 381) thereon.

He also, from the same committee, to which was referred

the bill (S. 1316) to provide for the reimbursement of cer-
tlan enlisted men and former enlisted men of the Navy for

the value of personal effects lost by fire at the naval training

station. Hampton Roads, Va., on February 31, 1927, re-

ported tt without amendment and submitted a report (Na
383) thereozL

mVISTlUATIOH Ktn COOKSIKATIOK Or SXKCUTXVX ftfirSfiri
lhot or kxpdiditukks

Mr. BYRD. from the Special Committee to Investigate
Executive Agencies of the Government, reported an original

resolution (S. Res. 110) . which was referred to the Committee
to Audit and C(mtrol the Contingent Expenses of the Senate.
as foUows:

Resolved, That the special oonunittee authorized by Resolution
No. 217, Seventy-fourth Congreas, agreed to February 34, 1936, to
investigate the executive departments and agencies of the Oov-
emment. hereby is authorized to expend from the contingent fund
of the Senate •25.000 in addition to the amotint heretofore au-
thorised for the some purpose.

nntoLLKD jonrr rxsolutioks .muaarxu

Mrs. CARAWAY, from the Committee on Enrolled Bills,

reported that on March 30. 1937. that coounittee presented
to the President of the United States the following enrolled

joint resolutions:

S. J. Res. 66. Joint resolution providing for the partici-

pation by the United States in the Greater Texas and Pan
American Exposition to be held in the State of Texas during
the year 1937; and

S. J. Res. 75. Joint resohition making funds available for

the contnd of Incipient or emergency outbreaks of insect

pests or idant diseases. Including grasshoppers. Mormon
crickets, and chinch bugs.
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Kxxcunvx uroRcs or trk comoms ow AmoptiAnom
As in executive session,

Mr. McKEIXiAR, from the Committee on ApproprlaUoDS,
reported favorably the following nominations, which were
ordered to be placed on the Executive Calendar:

W. J. Jamieson, of Arizona, to be State administrator for

Arizona in the Works Progress Administration;

John K. Jennings, of Indiana, to be State administrator

tor Indiana in the Works Progress Administration, vice

Wayne Coy, resigned; and
James H. Crutcher, of Louisiana, to be State administrator

for Trf?u<giftTu^ in the Works Progress Administration.

BILLS AWD Jonrr txsoiunoN iwniODtTCW)

Bills and a Joint resolution were Introduced, read the first

time, and, by unanimous consent, the second time, and re-

ferred as follows:

By Mr. BORAH:
A bill (S. 2043) granting a pension to Laura WUlitts (with

accompanying papers) ; to the Cwnmlttee on Pensions.

By Mr. NEELY:
A bill (S. 2044) granting an increase of pension to Emily

L. Watkins; to the Committee on Pensions.

By Mr. HARRISON:
A bill (S. 2045) authorizing the exchange and sale of cer-

tain land in the city of Blloxi. county of Harrison. State of

Mississippi, on behalf of the United States of America: to

the Committee on Finance.

By Mr. McNARY:
A bill (S. 2046) to amend section 17 of the P^ederal High-

way Act; to the Committee on Agriculture and Forestry.

By Mr. FRA2IER:
A bin (S. 2047) to amend an act entitled "An act to estab-

lish a uniform system of bankruptcy throughout the United

States-, approved July 1, 1898, and acts amendatwr thereof

and supplementary thereto; to the Committee on the

Judiciary.

By Mr. WALBH:
A blU (8. 2048) for the relief of Mr. and Mrs. Harold Hud-

dleston; to the Committee on Claims.

A bill (S. 2049) to authorize the estoblishment of a naval

air station on San Prandsco Bay, Calif., and for other pur-

poses; to the Committee on Naval Affairs.

A bin (S. 3050) granting a pension to Alice L, Toortellotte

(with accompanying papers) ; to the Committee on Pensions.

By Mr. GIBSON:
A bin (S. 3051) for the reUef of John F. Pltagerald; to the

Committee on Claims.

By Mr. CAPPER:
A bill (S. 2053) for the relief of Henry E. Reimta; to the

Committee on Claims.

By Mr. BTETNER:
A bill (S. 2053) authorizing the establishment of a revolv-

ing loan fund for the Klamath Indians of Oregon, and for

other purposes;

A bin (S. 2054) estabUshing per-dlem payments In Meu of

compensation and expenses for meml)er8 of Klamath busi-

ness committee and ofBcial Klamath delegates to Washing-

ton; and
, ^ „ .

A bin (S. 2055) to authorise payments in lieu of auoCments

to certain Indians of the Klamath Indian Reservation iia the

State of Oregon, and to regulate inheritance of restricted

property within the Klamath Reservation; to the Committee

on Indian Affairs.

By Mr. ADAMS:
A bin (S. 2056) to increase the limitatioa of cost upon the

construction of buildings in national parks; to the Conunlt-

tee on Public Lands and Surveys.

By Mr. McKSLLAR:
A bin (S. 3067) to remove the discrimination against cer-

tain married persons with respect to dismissal from and ap-

pointment to tlje service of the United States or the District

of Columbia; to tiie Committee on Appropriations.

By Mr. CLARK:
A bill <S. 2058) for the rdief of the Bdwln F. Guth Co.; to

the Committee on Claims.

By Mr. McNARY:
A Joint resohition (S. J. Res. 121) to extend the lending

authority of the Disaster Loan Corporation to apply to flood

or other disasters in the year 1936; to the Committee on
Banking and Currency.

BOnSI BILL KXrXBtCO

The bin (H. R. 5966) making appropriatians for the leg-

islative branch of the Oovemment for the fiscal year eiuling

June 30, 1938. and for other purposes, was read twice by its

title and referred to the Committee on AppropriaUoQS.

rtlVTING or REPOBT—THX TAXXMG rOWXK Or THS rSXtSXAL AM*
STATS COVERNMXMTS

The VICE PRESIDENT laid before the Senate House Con-
current Resolution 7, which was read, as follows:

Reaolved by the Houae of Kepreaentative* ithe Senate
riJig). That in accordance with paragraph 3 of section 2 of the
Printing Act. approved March 1. 1907, the Joint Committee oa
Intenua Revenue Taxation be. and is hereby, empoa-ered to have
printed for Its use 5.000 additional ooplea of its report entitled

"The Taxing Power of the Federal axid State Oovernments."

Mr. EATDEN. I ask unanimous consent for the imme-
diate consideration of the resolution.

There being no objection, the concurrent resolutlcm (H.

Con. Res. 7) was considered and agreed to.

1I0RAT01UT7M ON rARU MORTGAGES—OPimOlf OV STTPREm COURT
(S. DOC. NO. 47)

Mr. FRAZIER. I ask unanimous consent to have printed

as a Senate document the opinion of the Supreme Court of

March 29, 1937, on the constitutionality of section 75. sub-

section (s), of the Bankruptcy Act, as amended by the

so-called Frazler-Lemke Act (Aug. 38. 1935, c. 792, 49 Stat.

943-945) , being the case of Robert Page Wrl^t. petitioner,

against Vinton Branch of the Mountain Trust Bank at

Roanoke, Va., et al., on certiorari to the United States Cir-

cuit Court of Appeijs for the Fourth Circuit.

The VICE PRESIDENT. Is there objection? llie Chair

hears none, and the order is entered.

KKPOKT OH XBAmC COHSmOHS (8. DOC. WO. 4S)

Mr. HAYIHCN. Mr. Presidoit, I ask unanimous consent

to have printed as a Senate document a letter from the

Secretary of Agriculture, dated March 33. 1937. with the

accompanying preUminary report on tralBc conditions and
measures for their improvement.
The VICE PBESnXNT. Is there obiectton? Tlie Chair

hears none, and the order is entered.

coir< COCKT,
BKHATOa

UMUIilU

[Mr. McAmo Baked and obtained leave to have printed in

the Rbcoso a radio address on the sohiect the Ooogrea.
the Court, and the Cotistitotion. delivered by Senator Roa-
ZNsoK oo the evenhig of Mar. M. 1837, which i^ipears in the

Appendix.]

uoacAinzATioir or mouu. romcurr
[Mr. Lax asked and obtained leave to have printed in the

Rxcobd an artide appearing in the Oklahoma News of Sun-
day. Mar. 31. 1937. by John AHey. head of the department

of government of the University of CMdahoma, regarding the

President's proposal to reorganlBe the Federal Judiciary.

whi(^ appears in the Appendix.)

IDAHO'S PHOSPHATES—AOOUaS ST B. f. TATLOK

[Mr. Pops asked and obtained leave to have printed In

the RccoRD an address on the suUect of Idaho's Phosphates,

delivered by H. P. Taylor at the Pacific Northwest Confer-

ence of the Farm Chemurgic Council, on Mar. 33. 1937.

wtiich aivears in the Appendix.]

U8ULAX10N or aZTUmVOOS-^OAL DOUSTST

The Senate resumed eonsideratiflii <rf the bill (H. R. 49i5)

to regulate Interstate commerce in Mtrnnirwns coal, and for

other purposes.

Mr. BORAH. Mr. Prestdent, when tbe Senate adjoumed
last evening we were inQuirliif about ttie provtitons of tlds

bUl as they relate to the antitrust lasr. I am of the (pinion

that poesihly ws proceeded with Uie debate upon a

if^A
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theory as to the effect of the amendm«it on page 47; at

least. I had a wrong Idea, to some extent. However. I find

another proyiskm in the bill which I wish to read In connec-

tion with the remarks which I have to make. It l5 foimd on
page 14 and la as follows:

(d) No action cocnplTlnf wltb the proTlslons of thin section
t«k«n wbll« thiM act U m effect, by tU terms, or wltbln 60 (toy*

tbereftfter. by any code member or by any district board, or offi-

cer tbereof. ahall be construed to be wltbln tbe problbltlons of

Um anUtrust law* of the United State*.

Mr. President, let us reread the Sherman antitnist law

and inquire what possible reason there can be in dealing

with this commodity, coal, to modify the terms of that act.

That act reads in section 1

:

Every contract, combination in the form of trust or otherwise.

or conspiracy. In restraint of trade or commerce among the sev-

eral Bute*, or with foreign nations. Is hereby declared to be
Ulegal- Kvery p*non who ahali make any such contract or engage
In any s\Kh combination or conspiracy shaU be deemed guilty of

a misdemeanor, and on conviction tbereof

—

And so forth. Section 2 reads:

Xvery person who shall monopolise, or attempt to monopolize,
or combine or conspire with any other person or persons to mo-
nopolise any part of the trade or commerce among the several

States, or with foreign nations, abaU be deemed gxillty of a
misdemeanor—

And so forth.

Mr. President, we are dealing with a commodity which
is essential to the health and comfort, and even the life,

of millions of people in the United States. We are setting

up a commission which shall have power to fix prices,

nHtx^miim and minimum What possible Justification can
there be. therefore, for going further and saying that

all laws with reference to restraint of trade or with ref-

erence to building up monopolies shall l)e abrogated so

far as this subject is involved? We are to have a commis-
sion which will Increase prices and we are to permit mo-
nopolies and combinations to drive out the small producer.

The purpose of the bill, the objective to be attained, is an
Increase In price. It is contended that the life of the indus-

try depends upon an increase in the price of the commodity
produced. I am not prepared to dispute that suggestion,

but a commission Is being created for the purpose of passing

upon the price of the commodity, and it is proposed that

the commission shall establish a minimum prk;e and. under

certain clrcimistances, a maximum price. What can be the

necessity or the Justice of going further and saying that

those for whom we are to establish a inrice shall have a
right to make combinations and form conspiracies in re-

straint of trade and for the purpose of carrying on. through

monopolistic practices, illegal transactions?

The amendment to which I am now referring. It seems

to me. Is a most extraordinary one. I refer now to the

amendment aa a whole. It will be recalled that the Su-
preme Court of the United States in the Am>alachian case

held that certain things were not within the Sherman anti-

trust law: for instance, that the right existed to agree

upon a common agent, which common agent had a right to

deal with tbe question of prices as between the competing

partiea. In this bin it is said, in effect, and I am not quot-

ing the exact language, that the decision of the Supreme
Court in that respect shall not be binding upon the mem-
bers of the code, but that those who are not members of

the code shall to bound by the decision of the Supreme
Court. Let me read tbe language:

la. Any CMnl>matkm between producer* creating a market-
teg agency for tlie diept—1 of oompetittve coals in interstate oom-
meroe or in Intrastate commerce dlnctly affecting intetetate com-
merce in coal at prlcaa to be determined by such agency, or by
the agreement of the producer* operating through such agency.
Shan, after promulgMklan of the code provided for in section 4. be
unlavftU as a restraint of interstate trade and commerce within
the provisions of tbe act of Congress of July 2. 1890, known as the
Sherman Act, and sets amendatory and supplemental thereto,
unlssB siach protfnosrs have accepted the code provided for in seo-

ttOB 4 and ahali coBBply with its provisions.

It Is said that the creating of this common agents for

the purpose of opedlting the trade and ftllmlnatlng to

some extent tbe controversies arising tetween the different

producers shall be included within the terms of the Sher-

man antitrust law as to all those outside of the code, but

that those who Join the code shall not be bound by that

provision. In other words, that is equivalent to saying that

those who are not members of the code may not have a
common agency to transact business, and so forth, although

it has been held valid by the Supreme Court, but as to

those within the code, they may have such a common agency

or a common institution for the purpose of marketing their

coal.

Mr. LOGAN. Mr. President

Mr. BORAH. Just a moment. Let us bear In mind that

the bill is opposed by a very large group of coal producers

and coal operators. It is estimated that about 60 percent of

the coal operators or the coal producers are in favor of the

bill and some 40 percent are opposed to it. Is it common
justice to say that that which the Court has held to be valid

and expeditious and just as to marketing agencies shall

obtain with reference to the 60 percent and shall not obtain

with reference to the 40 percent?

I yield now to the Senator from Kentucky.
Mr. LOGAN. I think the Senator has answered my ques-

tion before I asked it. The amendment takes from those

who do not belong to the code the rights which were granted
them by the opinion in the Appalachian coal case.

Mr. BORAH. It does.

Mr. BARKLEY. Oh. no, Mr. President; that is not cor-

rect. It leaves them where they are now and where they
have been since that decision. It does not give any exemp-
tion from the Sherman antitrust law because they are not in

the code.

Mr. BORAH. Perhaps the answer which I gave would
create a wrong impression, but the provision has the same
effect. What the provision does is to say that the creating
of this common agency shell not be within the Sherman
antitrust law; that it shall not apply to those who are outside

of the code.

Mr. BARKLEY. It shall not apply to those who are inside
the code.

Mr. BORAH. Exactly.

Mr. BARKLEY. There is quite a difference.

Mr. BORAH. No; not a great difference. We create by
law a different statiis for two groups of people dealing in
coal. That cannot be controverted. We say to one group.
"You shall have a common agent", and to another group,
"You shall not have a common agent", notwithstanding the
fact we have a commission for the purpose of fixing rates,
both minimum and maximum, and for dealing with the
entire subject matter of the production and sale and distri-

bution of coal.

Mr. MINTON. Mr. President, will the Senator yield?
Mr. BORAH. I yield.

Mr. MINTON. To the one group which we say may have
a combination we say, "You are placed under the regula-
tions of the bill", and in that sense they are distinguished
from the other group.
Mr. BORAH. If that be true, then there is no occasion

for this particular provision IxHrause the bill has already
specified what their rights and duties and obligations are.

and a commission is being created for the purpose of carry-
ing into effect those things. That is provided for in the
bill in numerous provisions preceding this one.
Mr. BARKLEY. Mr. President
The PRESIDENT pro tempore. Does the Senator from

Idaho jrield to the Senator from Kentucky?
Mr. BORAH. I yield.

Mr. BARKLEY. In the Appalachian coal case the court
decided that the particular marketing agency there set up
was not an unreasonable restraint on interstate commerce
in coal and. therefore, did not come within the Sherman
antitrust law. The Supreme Court validated by its opinion.
which was a reversal of the lower court, the existence of

that marketing agency.

The bill only authorizes a combination in the formation
of a marketing agency. That is all it does. It provides that
any number of coal operators may adopt the code which
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is to to set up under tbe bill, whidi not ocily recognizes
the principles written In the Shennan Antitrust Act bat
goes fluther and provides that those irtio submit themselves
to the regulation of the coal commission are not suiiject

to prosecution under the Sherman antitrust law for the
combination and formation of a marketing agency which
might to Illegal hi the twhnlcal sense if It were not for
the fact tiiat tbej are under tiie code. Those who do not
come undf-r the code, those who are unwilling to to regu-
lated by ibis proposed law and by the commission set up
under it. are left where they are now. subject to prosecution

If they violate the antitrust law. It certainly is not fair to

require the coal Industry, which the bill recognizes

Mr. BORAH. Let us . observe the language and see

whether that is the effect or not. The language Is:

Any combination between producers creating a marketing
agency for the disposal of competitive coals in Interstate commerce
or In Intrastate commerce directly affecting Interstate commerce
In coal at prices to be determined by such agency, or by the
agreement of the producers operating through such agency. shaU.
after promulgation of the code provided for in section 4, be un-
lawful aa a restraint of Interstate trade and commerce within the
provisions of the act of Congreaa of Jtily 3. ISSO, known as the
Sherman Act, and acts amendatory and mipplemental thereto.

The bill is not amending the Shennan antitrust law and
saying that tlxiee things shall to lawful.

Mr. BARKLEY. It shall to unlawful, not as to those

within the code and under the regulation of the commis-
sion, but only as to those outside of the code and outside of

tbe regulation of the commission, and who have not ac-

cepted the terms of this bilL

Mr. BORAH. When we read that language In connection

with tto following provision on page 14

—

No action complying with the provisions of this section taken
whUe this act la In effect, by Its terms, or within 00 days there-
after, by any code member or by any district board, or offloer

tbereof, shall be construed to be within the prohibitions of the
anUtrust laws of the United States.

If these two provisions do not take the coal industry out

from under the Shennan antitrust law. then I am unable to

construe what seems to me plain language.

Mr. WHITE. Mr. President, will the Senator yield?

Mr. BORAH. I yield.

Mr. WHITB. I think we all ought to bear in mind, hi

connection with this matter, that it is not ixroposed that

there shall to any coal opeiutors outside of the code; for

there is not only the provision to which the Senator from
Idaho has Just referred, which seeks to lift the code mem-
bers out from imder the provlslcms of the antitrust statutes,

but there is the tax in the nature of a penalty of l9>/i

percent levied upon the sales of noncode members. In other

words, that is a coercive provision designed to make it abso-

lutely essential, if one is to live in the business, to come in

under these codes.

Mr. NEELY. Mr. President. wiU the Senator yield?

Mr. BORAH. I yield.

Mr. NEELY. May I Inquire what are tto specific terms
of the bill to which the Senator from Idaho objects on tto

ground that tto acts which they authorize would constitute

a violation of tto Sherman antitrust law?
Mr. BORAH. I do not know that there is anything that

constitutes a violation of tto Sherman antitrust law. What
I am speaking to are tbe provisioos which repeal tto Bber-
man antitrust law as to this business. Last night I went
over tto provisions with reference to what constitutes fair

competition, and I have no objection whatever to those pro-
visions. What X am dtteusslng and hope to have seriously

considered is tto propositioa that this commodity or this

business Is taken from under tto Sherman antitrust law.

That is done after a tax has been levied for tto purpose
ot driving in under tto code all wto are engaged in this

businen. I have upon my desk numerous letters from coal

dealers, «ho say they must either come in or quit business;

ttot they cannot live unless tbey come in. Tto result is.

then. Senators, that we are entirdy removinc tto Sherman
antitrust law from this Industry. Next wiU come tto textile

Industry, and they will set up their commissloo. and tbey

win have tbebr men sitting on their commission. Next wlU
eome tto steel industry. Next will come another mdustry;
and eventually tto country will to operating under coounis-
atons, with tto Sherman law entirely repealed.

Mr. MINTON. Mr. President, win tto Senator yield?

Mr. BORAH. I yield to tto Senator from Indiana.
Mr. MINTON. I desire to point out to the Senator that

this bin does not repeal tto Sherman antitrust law. but
rattor broadens tto scope of its operation. In that it takes
away the exemption accorded to those who operate as ttoy
did operate in tto case which reached tto Supreme Court,
known as tto Appalachian coal case. In other words, if this

bill should go into effect, such a combination as ttot would
be condemned and would to within tto purview of tto Anti-
trust Act. Therefore, instead of repealing tto Antitrust Act.

the scope of tto Antitrust Act would to enlarged.
Mr. BORAH. Mr. President. I think ttot would to true in

a sense if it were not for tto previous provision, found on
page 14, which says that no acts of these persons shaU to
considered to to within the Storman Antitrust Act.
Mr. MINTON. If they are not in it, tto Senator means,

they would to excluded from punishment?
Mr. BORAH. No; wtot I naean Is that tto provision

reads:

No action oomplytng with the provMons of this section taken
while this act is In effect, by tta tcnaa. or wtthln eo days there-
after, by any code member or by any district board, or olBoer
thereof, shall be construed to be within Um prohibitions of the
antitrust laws of the United States.

Mr. BARKLEY. That is the section of tto bill which
authorizes tto creation of district boards to to composed of
code members and legalizes them. Certainly we would not
undertake here, in dealing with the business of coal or any
ottor business, to authorize tto setting up of district boards
composed of producers wto are code members, permit them
to do certain things as a board in tto distribution and sale

of their coal, and then leave them subject to prosecution if

they do those things.

Mr. BORAH. I ask, tton. Is ft true ttot tto board mem-
bers are expected to form comblnaticms and conspiracies in
restraint of trade? Is it expected ttot tto board memtors
shall form monopolies and carry on mcmopoUstlc practices?
If it is not expected that they will do ttot. why exempt them
from the operations of the bill?

Mr. BARKLEY. Not only do we not expect them to do
that, but they are prohibited from doing it. In tto very
code we set up for them they are prohibited from forming
unlawful combinations \n restraint of trade, or In \mrea-
sonable restraint of trade. In the Appalachian case, where
tto comUnatlon merely related to tto formation of a selling

agency representing some 64 producers, a very large pro-
portion of all tto ^plachlan coal producers hi tto United
States, the Court told ttot that form of selling ageoey,
agreed to by these 64 ocmipanies, was not an unreasonable
restraint of trade, and therefore did not cone within tto
provisions of tto Antitrust Act.

Mr. BORAH. Mr. President. It must not to forgotten

that these local boards may to constituted in their mem-
bership of coal producers, with tto exception of one. There
may to as many as 17 members of a board, and aU but 1

d them may to coal producers, and they may make sudi
findings and such proposals as tbey see fit. Is it to to
said ttot tto 16 members of tto board wto axe coal pro-

ducers may form combinations, or may carry on monopo-
listic practtoes, and shall not to subject to tto law applying

to monopolies?

Mr. NEELY. Mr. President, wiU tto Senator yield?

Mr. BORAH. I yield.

Mr. NEELY. But tto Senator, of course, realizes ttutt

tto «p^<»g« and determtoations of tto district boards to

which to has referred are In every Instance sidnjeet to tto

approval ai tto commission, whose members wiU to ap-
pointed by tto President and conflimed by tto Senate,

Mr. MINTON. Mr. President, if tto BamXnx from Idabo
win permit me to make a further obserration by way of

i. -
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Illustration. If esrrlers wish to file tariffs for the transpor-
taUon 9t comnMxUttes In interstate commerce, they may get
together and asree uixm tariffs and file them, but that does
not mean that the tariffs go into effect unless they meet
with the approval at the Interstate Commerce Commiislon.
Utilities fUe their rates—it does not make any difference
whetho- they combine or do not combine—with the public
service commission. The rates usually go into effect, under
the laws, whether the commission passes on them or not if

nobody raises a question regarding them; but they are
alwajrs subject to the regulatory power of the commission.
That is tnie under this bill.

Mr. BORAH. Yes.
Mr. MINTON. While the district boards composed of

producers may get together and agree upon what is a mini-
mum price and a fair price within their respective areas,
that price Is not absolute. It is subject, in its final analysis,
to regulation by the ccmimisslon.

Mr. BORAH. Mr. President, the commission has a super-
visory power, that is true; but 23 district boards are consti-
tuted t^ the bin. and their membership may be composed of
the producers. What I am asking is this: If the proponents
of the bill are afraid Xhoae men are going to violate the
Sherman antitrust law, what is it they have in mind that
the mru may do? Why take the Sherman antitrust law off

of them if It is anticipated that they are going to do some-
thing that U in yiolatlon of the Sherman antitrust law?
What 18 It that It Is expected they will do? There are very
limited things which they can do which would come imder
the Sherman antitrust law. They cannot form monopolies.
They cannot form conspiracies in restraint of trade.

They cannot make coml^nations in restraint of trade. Why
is it that It Is proposed to take the Sherman anUtmst law
off of them ualcas it Is anticipated that they are going to

do those very things?
Mr. MINTON. They might do those very things If they

-were not In some manner subjected to the regulatory power
of the commission.

Mr. BORAH. Thm if the regulatory power of the com-
mission can take the Sherman antitrust law off of them, and
if they are exempt when the regulatory power acts upon
them, why permit them to indulge in criminal practice until

they get to the regulatory power?
Mr. BCZNTON. It is not a criminal practice.

Mr. BORAH. Oh. yes; it Is. The Sherman antitrust law
jg a criminal law.

Mr. MINTON. It is not a criminal practice, because this

bill makes vaUd the thing they do if it is done imder the
supervision and direction and with the approval of the com-
mission created by the tOl. That could not be illegal. That
coold not be a violation of any criminal law; and to that
extent I think the Senator is correct in saying that the
Bhermaa aotitrost law is limited. I think that proposition
cannot be denied: but to the extent that the Sherman anti-
trust law Is made to apply to those who do not come within
the code, the provisions of the Sherman antitrust law are
extended, and pqsoos are brought tn who otherwise would
not be under the Sherman antitrust law. Of course, how-
ever, to the extent that we regulate, necessarily we do it at
the expense of the Sherman antitrust law.

BCr. SCHWARTZ. Mr. President. I wonder if this amend-
mmt would not obviate ttw objection of the Senator:

In section 12. page 46, line 24. after the word "combina-
tion". Insert "anthorlBed by this section"; then, on page 47.

in line 4, after the word "shall", insert the word "not"; and
then strike out the clause beginning with the word "unless",

in line t; then the section would read:

Any comMnatloo antlicnlzQd by thla^Mctlon between producers
• • • shaU nai, after promulgation of tbc code * • *, be
tmlawftd •• a natratnt of interstate trade and commerce within
tbe proflstOQS of tba act of Oongreei of July 2. 18S0. known as
the Sfaeman Ae^—
And so forth.

If that is done, we afBrmatively limit the combination to
«ne that is authorised by the code and provide that it shall
not be a violation of the Sherman Antitrust Act, and we
strike out all reference to those who are not within the code.

Mr. BORAH. I think that amendment is an Improvement
on anything that has been suggested, if I correctly iinder-

stand it. The language is: "Any combination author-
ized" _^
Mr. SCHWARTZ. "Authorized by this section." The

remainder of the section specifically states what kind of a
combination may be entered Into.

Mr. BORAH. Under the suggestion of the Senator from
Wyoming, the provision would read:

Any combination authorized by this section between producers
creating a marketing agency for the disposal of competitive coals
in Interstate commerce or Intrastate commerce directly affecting
Interstate commerce In coal at prices to be determined by such
agency • • •

Mr. SCHWARTZ. "Shall not."

Mr. BORAH (continuing reading)

:

shall not after the promulgation of this code provided for in
section 4 be unlawful restraint of Interstate trade and commerce
within the provisions of the act

—

And so forth.

That would hold that not to be unlawful which the
Supreme Court has held unlawful
Then we have the second paragrai^ which has been

called to my attention:

Subject to the approval of the commission, a marketing agency
may. as to its members, or such marketing agencies may, a*
between and among themselves, provide for the cooperative mar-
keting of their coal, at prices not below the effective minimum
prices nor above the effective maximum prices prescribed in ac-
cordance with section 4: Provided. That no such approval shall
be granted by the commlaslon unless it shall find that the agree-
ment under which such agency or agencies propose to function
(1) will not unreasonably restrict the supply of coal In Interstate
conunerce, (2) will not prevent the public from receiving coal at
fair and reasonable prices, (3) will not operate against the public
Interest, and (4) that each such agency and its members have
agreed to observe the effective marketing regulatloDJ

—

And so forth.

I should be inclined to accept the amendment which has
been proposed by the able Senator from Wyoming as alto-

gether helpful in construing this provision as I think it

ought to be construed, in the protection of the outside
operators. I am only interested in giving those who do
not see fit to go into the code the same right which they
have always had under the Sherman antitrust law, under the
decisions of the Supreme Court, and I am of the opinion
that under the clause on page 14 we would be permitting
the local boards to trespass upon or to Invade the prin-
ciples of the Sherman antitrust law. So far as this particu-
lar amendment is concerned. I should accept the amendment
of the Senator from Wjroming.
Mr. KING. Mr. President, will the Senator yield?

Mr. BORAH. I yield.

Mr. KING. I invite the attention of the Senator to the
suggestion made by the Senator from Indiana. I may not
have understood its implications, but, as I understood his
statement—and I desire to obtain the view of the Senator
from Idaho—it was to the effect that the marketing agree-
moat referred to might be in violation of the Sherman anti-
trust law. but if those entering into it received the pontifical

blessing of the commission, then the action would be vali-

dated, and the combination would be relieved of any crimi-
nal prosecution. Is not that the effect of the position taken
by the Senator from Indiana? Would it not have that
effect?

In other words, the marketing agreement might be mo-
nopolistic in character, might be intended to raise prices to
the consumer, yet. if it were referred to the commission,
and the commission approved of it, it would be validated
and relieved of any criminality. I would Uke to have some
explanation, because if the bill provides that a marketing
agreement receiving the approval of the commission may be
monopolistic in character, it seems to me we ought not to
make any provision for the validation of acts which are
monopolistic and in violation of the Sherman antitrust law.

Bilr. BORAH. I did not xmderstand the Senator from
Indiana to go that far.

Mr. MINTON. I did not go that far.

Mr. KING. I so understood him. I hope I am In error.
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Mr. MINTON. AH I Intended to say, and say now. Is that
when there is a desire to regulate an industry of this kind.
necessarily there must be some control of what would other-
wise t>e monoiwllstic practices.

Mr. KING. Then. Mr. President. If I understand the Sen-
ator, the statement I made a moment ago interpreting his
former observation is correct. The Senator now takes the
position, if I understand him, that there may be a combi-
nation between the producers; but in view of the fact that
there must be regulation under the measmre before us, and
a commission is set up as the regulatory body, a supreme
court, so to speak, if it validates the acts of the producers,
though those acts will tend to monopoly, and, indeed, may
create a monopoly, the validation by the commission relieves

the producers of any criminal intent or a charge of viola-

tion of any act.

Mr. MINTON. Mr. President, if I may be permitted a
further moment, the regulation under the bill is just like

the regulation of utilities or any other thing of a simileu-

nature that is regulated by States or the Federal Govern-
ment. Everyone knows that utilities are monopolistic.

There are two courses. We may enact laws to condemn
and punish for monopolistic practices, or we may put the
Industry under regulation and control their activities, so

that the monopolistic practices may not be injurious to the
public, lliat is what the utility commissions do, and that
is what the proposed coal commission would attempt to do.

Mr. BORAH. Do the laws regulating utilities repeal the
Sherman antitrust law?
Mr. MINTON. No; because they do not go into Interstate

commerce.
Mr. BORAH. Some of them do.

Mr. MINTON. We are dealing now with regulation in a
field in which we think the Federal Government has a right

to operate, and therefore its power is analogous to the power
exercised by the States in fields of regulation over utilities,

and we regulate the monopolistic practices of utilities. That
is exactly what utility commissions are set up for, to regu-
late the monopolistic practices of utilities, and that is all we
are proposing to do by this measure—set up a regulatory
power to control what, if left uncontrolled, may become
moncpolistic practices to the detriment of the public.

Mr. BORAH. I should interpose no opposition to the bill

on the score which I am now discussing if it were confined
to the question of regulation. It is proposed to set up a com-
mission, as I have said. T^ere are to be district boards. It

Is a very great scheme—and I speak with all respect—it is a
very ambitious plan to regulate the industry. I am willing to

concede, for the purpose of the argument, that it ought to be
regulated in that way, that there ought to be some power to

fix minimum prices and possibly maximum prices; but when
that is being done, and there is established from the Industry

machinery for the purpose of regulating it. why is there so
much caution to provide that the Sherman antitrust law,

which prohibits monopoly, shall not apply?

Mr. President, I think I know where these provisions came
from. They were insisted upon from the beginning by a
certain group of men who are engaged In the coal Industry,

and, in my opinion, when we take into consideration the
standard by which we measure prices—that is. the dead-
weight value—and then give them the monopolistic power
which they may have imder this measure, there will not be
an independent operator alive in 10 years.

For instance, suppose there were a group of mines which
produced at $2.10 a ton, and another group of mines which
produced at $2 a ton. and another group which produced
at $1.90 a ton. According to the standard which is fixed

here, the $2.10-a-ton producer would have to go out of busi-

ness.

If the provision should be "a fair and reasonable price",

that would take care of the matter. But a standard is fixed

which takes into consideraticHi the three rates of producing,

and then it Is provided that the district boards which under-
take to operate this machinery in its Initiation shall not be

subject to the antitrust laws, or to prosecution for monopo-
listic practices imder the antitrust laws. Why not confine

It to the question of regulation? Why not eliminate the
question of antitiust laws?
Mr. BARKLEY. &fr. President, in order to make an effort,

whether a successful one or not. to clarify the situation. I
wish to go back to page 14. to which the Senator from Idaho
has referred, or even a littie further back than that. On
page 11. part I. section 4. It is provided:

Twenty-three district boards of code members shall be orKanized.
Each district board shaU consist of not less than 3 nor more Uian
17 members. The number of members of the district board shall,
subject to the approval of the commission, be determined by the
majority vote of the district tonnage during the calendar year
1936 represented at a meeting of the code members of the district
called for the purpose of such determination and for the election
of such district board: and all code members within the district
shall be given notice of the time and place of the meeting. All
but one of the members of the district board shall be code mem-
bers or represenutlves of code members truly repreaenUtlve of all
the mines of the district. The member of such produce members
shall be an even number.

It goes on to describe the boards. It refers to the expense
of operating and administering. This is what the boards
would have the power to do:
The district boards shaU have power to adopt bylaws and rule*

of procedure, subject to approval ot the Commiaslocx. and to
appoint officers from within or without their own memberahlp.
to -nx their terms and compensation, to provide for reports, and
to employ such commttteea. employees, arbitrators, and other
persons necessary to effectuate their purposes. Members ot the
district board shaU serve, as such, without compensation but may
be reimbxirsed for their reasonable expenses. The territorial
boundaries or limits of the 23 districts are set forth In the sched-
ule entitled "Schedule of Districts" and annexed to this act.
Whenever the commission upon Investigation mstltuted tipoo

Its own motion or upon petitlcm of any code member, district
board. State or political subdivision thereof, or the consumers'
counsel, after hearing finds that the territorial botindarles or
limits of any district or minimum-price area are such as to mak*
it substantially Impracticable to establish mtntmnm prieee

It has power to reestablish the districts.

(b) The expense of administering the cod* by the respective dis-
trict boards shall be borne by tbe code memtMrs in the respeettv*
districts—

The district boards are set up to administer the code
which is provided for in the bill, and which is to be entered
into by all the members of the coal-producing fraternity
who come imder the terms of this measure as members ot
the code, and are controlled by its terms, which are set out
somewhat in detail The bill provides for the expenses of
the different boards. Then, there Is this provision:

(c) Nothing contained in this act shall constitute the membera
of a district board partners for any purposes. Nor shall any mem-
ber of a district board or officer thereof be liable in any manner
to anyone for any act of any other member, officer, agent, or em-
ployee of the district board. Nor shaU any memt>er or officer of
a district board, exercising reasonable dUlgence in the conduct of
his duties under this act, be liable to anyone for any action or
omission to act under this act except for his own willful misfeas-
ance or for nonfeasance involving moral turpitude.

Mr. POPE. Mr. President, from what page is the Senator
reading?
Mr. BARKLEY. I am reading from page 14.

The language sets out the powers of the boards generally.

They have no initiative power so far as the conduct of the

coal industry is concerned. It Is their duty to administer

the code set up by the bill through the board of which they
have become members and under the Jurisdiction and ap-
proval of the coal commission.

I continue reading:

(d) No action complying with the prorlsions of this aectloa
taken while this act is in effect, by Its terms, or within flO days
thereafter, by any code member or by any district Ixwrd. or officer

thereof, shall be construed to be within the prohibitions ot the
antitrust laws of the I7nlted SUtes.

We are now recognizing in the biU that the coal Industry

occupies a special status; that it is lo disorganized, so im-
stable. that from whatever cause there Is so much chaos
and confusion in the coal industry—an industry which is

affected with a public interest—that legislation Is required in

order to stabilize it. In the process of stabilization we have
undertaken to create 23 district boards. Ttie blQ under-
takes to say what their duties shall be. All that this sec-

tion on page 14 does is to provide that so long as the district
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boanls comjdy v'.th the provisions of this measure, under

the Jurisdiction of the coal conunlsslon. they shall not be

regarded as being Ttolators of the antitrust law.

It would certainly be most insincere and hypocritical on
the part of Congress to authorize or even to encourage the

producers of coal to enter these codes and arrangements.

under the Jurisdiction of a Federal board which must be

presumed to be a board appointed and acting in the inter-

est of the public, and then say. "You may do these things,

but if you do them you are still subject to prosecution under

the Sherman antitrust law."

How many coal prod\icers of this country would enter into

such an arrangement?
Mr. BORAH. Mr. President

Mr. BARKLEY. I yield to the Senator from Idaho.

Mr. BORAH. What is it that the coal producers may do
as members of a district txmrd which would subject them
to the Sherman antitrust law?

Mr. BARKLEY. I do not know what they might do that

would be regarded as a violation of the antitnist law out-

side of the terms of this bill: but so long as they confine

themselves to dobig what is authorised in the bill they would

xkot be guilty of violation of the antitrust law.

Mr. BORAH. Mr. President, at most it seems to me that

•imply makes the provision excepting the apfriicatioo of the

Sherman antitrust law mere surplusage.

Mr. BARKLBY. Mr. President, the Senate from Idaho

referied to that matter in connection with the provision on
page 47 of the bill, which I now wlah to discuss.

I ask the Members of the Senate to bear in mind that the

combination q)0ken of here is a combination only to the ex-

(Mit of agreeiiw on selling agencies. No combination is re-

ferred to there with respect to producing coal. No combi-

nation is lefeired to with respect to a reduction in the pro-

duction of coal or an increase In the production of coal.

It may be unfcrtimate that the bill \iaes the word "comblna-

tkn". which has some odium attached to lU However, in

order to realise the sit\iation with which we are confronted.

we mwt recognte the fact that the oombtnation referred to

it ockty a rfwnhinatVm among laoducers to form an identical

TfJWug agency for the sale and distributi<m of their product.

I should like to can to the Senator's attention the fact that

the Sherman Antitrust Act forbids organixatiaos and combi-

natlons in restraint of interstate commerce.

Under the rule of reason adopted by the the Supreme Court

in the Appalachian coal cases, combinations of coal pro-

ducers in the form of marketing agencies were held not to

be. per se. unreasonable restrains on commerce tmd in viola-

tion of the Sherman Act. Although three Judges in the

circuit court of apiwals below had unanimously decided that

the combination or the selling agency created by the Appa-
lachian coal producers. M in number, was a violation of the

antitrust law. the Supreme Court reversed the decision and
held that it was not an unreasonable restraint upon inter-

state commerce, and that the formation of these combina-

tions per se within themselves did not constitute such a

violatkxi. implying, of course. If not stating, that the legality

of the operatlona would depend upon the methods used by

the producers in the performanoe of their duties. It might

be possible for them to go outside the scope of their organi-

zation and really violate the antitrust law, but in the case

before the Court It held that that was not a violation, be-

cause the organisation of such a selling agency among the

producers was not In Itself a violation of the antitrust law.

Mr. NKKLY. Mr. President, will the Senator yield?

Mr. BARKUT. I yield.

Mr. NEELY. Of course, the Senator frtnn Kentucky re-

mnnbers that the agency whose activities were approved in

that case was one which was utterly destitute of any gov-
ernmental regulation.

Mr. BARKLBY. Oh. yes.

Mr. NESiY. And the activities contemplated imder the
bin before the Senate are to be under the direct siqxrvislon

of a commission wtwse members are to be appointed by the
President and eonflnned \if the Senate.

Mr. BARKLEY. I thank the Senator from West Virginia

for his remarks.
Mr. BONTON. Mr. President, will the Senator yield?

Mr. BARKLEY. I yield.

Mr. MINTON. I have Just refreshed my recoUectlon as to

the provisions of the Interstate Commerce Act, and its juris-

diction, and the exemptions from its jurisdiction. I find

that by an act of Congress we have exempted the consoli-

dation of railroads and tiie consolidation of motor carriers

from the operations of the Sherman antitrust law. In other

words, we tiave recognized in that great regulatory body

Just what we seek to recogiuze here. We have exempted
certain practices that perhaps would have l)een monopolistic

if carried on without restraint; but when we put the rail-

roads and other organizations under the regulation of the

Interstate Commerce Commis.slon and gave the Commission
supervision of the consolidation of railroads and the con-

solidation of motor carriers, of course we met a situation

which caused the Congress to exempt those organizations

from the operations of the Sherman Antitrust Act.

Mr. BARKLEY. Mr. President. I thank the Senator from
Indiana.

I should like to quote very briefly from the decision of the

Supreme Court, because the language which it uses more
fittingly describes the present condition in the coal industry

than anything I can say independent of it. The Court said:

The mere fact that the parties to an agreement eliminate compe-
ttUon between themselves Is not enough to condemn It. * * *

It is therefore necessary in this Instance to consider the eco-
nomic conditions peculiar to the coal industry.

That is what we are doing in this bill.

The district court found that organized tmyiag agencies and
large consumers purchasing substantial tonnage "consiUtute un-
favorable forces." "The highly organized and concentrated buying
power which they control and the great abundance of coal avail-

able have contributed to make the market for coal a buyers'
market for many years past.

The court below also found that It was the expectation that
similar agencies would be organized In other producing districts.

Including those which were competitive with Appalachian coal,

and that it was "the particular purpose of the defendants in the
Appalachian territory to secure such degree of control therein as
would eliminate competition among the 73 percent of the com-
mercial production."

Mr. BORAH. Mr. President
Mr. BARKLEY. I yield.

Mr. BORAH. In view of the fact that the commission is

depended upon for so much in the way of holding coal oper-
ators within the Sherman antitrust law, I think certainly a
majority of the commission ought to represent tlie public.

Mr. BARKLEY. That is not a matter now before us.

Blr. BORAH. It has a bearing on the question, because
this whole argument is really based upon the proposition
that this is a regulatory measure, and the commission is

the supervising body with reference to It.

Mr. BARKLEY. That matter would be pertinent In con-
nection with the formation of the commission itself, but
it has only an indirect bearing upon this subject.

I continue to read from the decision:

The evidence leaves no doubt of the exlstczkce of the evils at
which defendants' plan was aimed

—

This is the Supreme Court talking

—

Tlie Industry was in distress. It suffered from overexpanslon
•nd from a serious relative decline through the growing use of
substitute fuels. It was aflllcted by Injurious practices within
itself—

Certainly that is true now

—

pracUoes which demanded correction.

The Senator said that under this bill it might be possible

that within 10 years there would not be any independent
producers of coal. The life of this bill is only 4 years, as I

recall, and if the conditions which now obtain in the pro-
duction of coal shaU continue without regulation or stabili-

sation, in 4 years there will be no independent or smaU
producers of coal in this country.
Mr. BORAH. Mr. President, I am not controverting that

statement; I am only seeking that In doing this we do not
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give the industry the power to do things that it ought not
to do against the public.

Mr. BARKLEY. I am in sympathy with that objective, of
course.

I read further from the decision:

If evU conditions could tiot be entirely cured, they at least
might t>e aUevlated. Th« unfortunate state of the industry
woxild not jTistlfy any attempt unduly to restrain competition or
to monopolize, but the existing situation prompted defendants to
make, and tha statute did not preclude them from making, an
honest effort to remove abuses, to make competition fairer, and
thus to promote the essential interests of commerce. When In-
dustry \a grievously hurt, when producing concerns fall, when un-
employment mounts and communities dependent upon profitable
production are prostrated, the wells of commerce go dry • • •.

The fact that the correction of abuses may tend to stabilize a
business, or to produce fairer price levels, does not mean that the
abuses should go uncorrected or that cooperative endeavor to cor-
rect them necessarUy constitutes an unreasonable restraint of
trade • • •."

So the Supreme Court in rendering that decision might
almost be assumed to have had in mind the conditions of the
coal industry in the United States at this time.

Mr. President, in drafting the bill now before the Senate
it Is obvious that it would not be sound policy for the Con-
gress to Eulopt a law regulating individual coal producers,
and at the same time leave combinations of producers un-
regulated.

There is a belief among substantial numbers of producers
that cooperative selling of coal through marketing agencies
will definitely aid In stabilizing the industry, and should
therefore be encouraged.

In drafting this bill section 12 was drawn in such a way
as to permit organization and operation of marketing
agencies, but only under strict supervision of the coal com-
mission. This purpose is accomplished by two separate
paragraphs in section 12.

In the first paragraph it is provided, in order to make clear

that the marketing agency and all its members come under
commission control, that unless every member of the agency
accepts the code and complies with its provisions, then the
agency is per se in violation of the Sherman Act.

However, any agency which passes this first test must then
meet the further requirements laid down in the second para-
graph of the section. The plan of organization and opera-
tion must in each case be approved by the coal commission,
and the agency must agree to abide by the commission's
reasonable regulations. The second paragraph lays down
clear tests, which not only comply with the broad language
of the Sherman Act but even go further in detail. The fol-

lowing specific standards must be met in securing approval
of the agreement under which the agency proposes to

function:
First. TTiat it will not unreasonably restrict the supply of

coal in interstate commerce;
Second. That it will not prevent the public from receiving

coal at fair and reasonable prices;

Third. That it will not work against the public interest:

and
Fourth. That each agency and Its members must agree to

observe the marketing regulations and the minimum and
maximum prices established by the commission and other-
wise conduct its business in conformity with reasonable
regulations for the protection of the public interest to be
prescribed by the commission.

It should also be borne in mind that an agreement cannot
be entered into for the creation of these agencies to repre-

sent more than one producer without the approval of the
commission, and the third paragraph of the section clearly

vests authority in the commission to review and revoke or

suspend any approval previously granted.

The section recognises that marketing agencies have value.

It recognizes the sound policy of the antitrust laws.

It refuses to permit marketing agencies to function unless

every member of the agency has accepted the code laid down
in the bill, and also requires approval by the commission of

the plan of operation of the agency in accordance with de-

tailed standards set forth in the section.

As a matter of practical operation. It substitutes for the
lengthy and at times ineffective procedure of the courts a
direct and adequate supervision by the coal commission. Be-
fore the full intent and effect of the section can be under-
stood, all three paragraphs must be read and applied in the
light of the langiiage of the entire section.
In other words. Mr. President, the whole theory upon

which this bill is based is that the coal industry needs
stabilization; that it is a sick industry, and it has been a
sick industry ever since the war, due, in large pert, to the
overdevelopment, probably, of coal properties and coal in-
dustries and coal deposits as a result of the high prices that
ensued as a result of the war. Whatever may be the causes,
the coal industry has been unstabilized and disorganized:
it has been the subject of cutthroat cwnpetition of all forms
and of practices designed and carried out by the stronger
elements and units of the industry against the smaller and
weaker units of the industry. The bill we are now under-
taking to enact is designed to set up an agency which may
supervise this industry in the interest of the industry itself.

in the interest of the laborers who work for the industry,
and in the interest of the general public.

In working out the processes by which the industry may
be stabilized, the bill authorizes the creation of district
boards: it authorizes and sets out in some detail the codes
which the producers must enter and agree to; and then the
bill provides that those who enter into this agreement,
those who comply wit^ the law that Congress may see fit

to enact in order to stabilize their own industry in their own
behalf and in behalf of the public, shall not. in addition, be
subject to prosecution for a technical violation of the anti-
trust law if they do something we say they have a right to
do under the law but which, without such a law. would be
a technical violation and subject them to prosecution under
the antitrust law. To eliminate that provision, it seems to
me, would strike the very heart from this bill, because we
cannot occupy the inconsistent position of inviting an indus-
try to do certain things without saying, "If you do those
things you will at least enjoy the protection of the reason-
able regulations under the law which we have adopted and
the administration of which we have committed to a public
body created for that purpose, without fear that from some
other source you may be harassed, prosecuted, and hin-
dered in carrying out the provisions of the law we are now
undertaking to enact."
Mr. NORRIS. Mr. President, If the discussion of this

particular question has ended, I wish to make an inquiry of
the chairman or other member ot the committee. I do not
desire to Interject the question, however, into the subject
under debate unless it has been concluded. Does the Sena-
tor from Idaho desire to speak on It further?
Mr. BORAH. On this particular amendment?
Mr. NORRIS. Yes.
Mr. BORAH. I will only occupy a moment.
Mr. NORRIS. Very well. I will not ask the question

until we have finished the particular matter under dis-
cussion.

Mr. BORAH. Mr. President, to deal with section 14 we
will have to wait until the amendments have been disposed
of, because section 14 is not an amendment: it is in the
bill as it passed the House and has been reported by the
committee without amendment. So I will not discuss the
matter further.

However, I wish to ask if those in cluu-ge of the bill would
be willing to accept the amendment suggested by the Senator
from Wyoming [Mr. SchwastzJ?
Mr. NEELY. That amendment cannot be accepted.
Mr. BORAH. That amendment, if adopted, would make

section 12 read:

Any combination authorized by this section between producers
creating a marketing agency for the disposal of oompetltlve coals
m tnterstats commeroe or In Intrastate oommeroe directly affsetmg
Interstate commerce In co«l at prices to be determined by such
agency, or by the agreement of the prodticers operating through
such agency, shall not. after promtilgation of the code provUled
for in section 4, be imlawful •• a rwtrsint of timd*.

May I ask. in all sincerity, what Is the objectloa to that?
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Mr. NEELY. Mr. President, the sponsors of this bill

painstakingly endeavored to bring the provision which Is

now under attack by the able Senator from Idaho within

the purview of the language of the Supreme Court of the

United States in the Appalachian case, which was read
just a moment ago by the able Senator from Kentucky
tMr. Bakkley]. Those who are urging the passage of this

bill beUeve that the amendment that has been offered would
probably subject the bill, if It should become a law, to an
attack that could not be justified by the language which
the Supreme Court used In the Appalachian case. For that

reason, we object to the amendment.
Mr. BORAH. Then I will say to the Senator from Ne-

braska that I will not discuss this matter further.

Mr. NEELY, May I inquire if the Senator from Idaho
has an amendment which he wishes to offer at this time?

Mr. BORAH. I have proposed an amendment. I do not
desire to discuss It any further at this time.

Mr. BARKLEY. Then, let us dispose of the pending
~)ffnendment. If, however, the Senator from Nebraska
wishes to discuss it. I will not Insist on a vote.

Mr. NORRIS. I was unaware that there was an amend-
ment pending. If there is one pending, I will call atten-

tion to the question I wish to raise after it shall have been
disposed of.

Blr. NEELY. Mr. President, may we have a vote on the

amendment proposed by the Senator from Idaho, which, as

I believe, was pending when the Senate adjourned yester-

day?
Mr. BORAH. I withdraw that amendment and ask the

Senator from Wyoming [Mr. Schwartz] to offer his amend-
ment, or, if agreeable to him, I, myself, will offer it.

Tlie PRESIDENT pro tempore. Let the Chair state the

parliamentary situation. There is pending an amendment
offered by the Senator from Maryland [Mr. TtdingsI, and
unto that amendment is disposed of the amendment of the

Senator from Wyoming woiUd not be in order. If it is de-

sired to vote upon that amendment when it shall have been

acted upon, the amendment of the Senator from Wyoming
will be in order.

Mr. NORBI8. May we have the amendment which was
offered yesterdaj by the Senator from Maryland stated?

Ttie PRBBZDSNT pro tempore. The amendment which
has been offered by the Senator from Maryland will be

stated.

The Cimr Clbx. In section 12. on page 4«. line 34. after

the word "produocrs", it Is proposed to insert "except as

prorldcd for in this act**: and on page 47, line 8. to strike

out the words "unless such producers have accepted the

code proTlded for in section 4 and shall comply with Its

provisions", so as to make the paragraph read:

Any coinblnAtlon bttwMn producer*, esotpt m prevldtd for In

thia Mct, crtatlag a marlwting •fltney for th« diipoMl of oom-
poUUfc coal in intMBUU commrc* or in intrMtat* commerce
directly affecting interstate comnMrce in coal at price* to be dc-
termtaed by euen aceney, or by the agreement of producers oper-
ating through iuch agency, ehall, after promulgation of the code
proridad for in aeeiloa 4, be unlawful aa a raetralnt of interstate

trade and corameree within the provisions of the act of Congrcfui

of July 2. 1890. known aa the Sherman Act, and acta amendatory
and eupplemental thereto.

Mr. AUSTIN. Mr. President, I had intended to discuss

the bill generally, but I realize that time is fast running and
certain ceremonies are to take place during the afternoon.

so I rise to speak only of the particular, qseciflc amendment
at this time, giving notice that before the bill comes to a
final vote I desire to discuss generally the philosophy of the
bill and perhaps its constitutionality, and to offer an amend-
ment.
Referring to the particular committee amendment at the

bottom of page 46, I ask the Senate to consider the amend-
ment in Its setting in a Mil which does not merely involve

regulation, does not merely involve supervision, does not
merely lend sanction to a volimtary agreement entered into

by competitors in the same line of biwlneKS. but, beyond that,

takes a very positive, definite step toward absolute authori-
tative coQunand of the whole enterprise, the entire coal busi-

ness. And then I ask the Senate to examine these words In

the particular committee amendment on page 47, line 19:

will not unreasonably reetrlct the supply of ootU tn interstate
corrjnerce.

As bearing upon the question of whether the Congress
can at all make such legislation valid.

Is not this particular element of the amendment an ex-
ceedingly dangerous element, in view of what we know ha.s

been the jurisprudence of the United States from the be-

ginning of the Government down to this time? Does not
this language in the amendment undertake to manage, by
force of national power, the production of coal? Does it

not nullify the effort which I know was earnestly and hon-
estly attempted by the authors of the bill to bring it within
constitutional limits? Is not a mistake bcirig made here
which it will be too late to correct if we do not correct it

now? In other words, is not this a means of saying that
there shall be Federal control of production if the restriction

thereof is reasonable?
It is my theory that there cannot be even that degree of

control of production which is regarded by anyone as rea-
sonable. It is my proposition for consideration by the Sen-
ate that if the bill does in truth attempt the control of pro-
duction even to a reasonable degree, it ought not to be
passed, or at least that element in the bill should be removed
from it before it is passed.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. AUSTIN. Certainly.

Mr. BARKLEY. Under clause (1) an unlimited amoiuit
of coal might be produced and yet not be supplied to inter-

state commerce Uirough some combination to hold it off the
market. All that does is to provide

—

That no such approval shaU be granted by the commission
unless It shall find that the agreement under which such agency
or agencies propose to function (1) will not unreasonably restrict
the supply of coal in interstate conunerce.

"niat is almost the exact language of the Court In the
Appalachian case, that the agreement entered into there to
form a selling agency did not unreasonably restrict inter-

state commerce.
Mr. TYDINGS. Mr. President, will the Senator from Ver-

mont yield to me?
The PRESIDENT pro tempore. Does the Senator from

Vermont yield to the Senator from Maryland?
Mr. AUSTIN. CerUlnly.
Mr. TYDINOS. Yesterday, during the confusion incident

to the antitrust provisions of the bill, I offered an amend-
ment in good faith, thinking it would be a meeting ground
for both the opponents and proponents of the bill in regard
to the matter then under discussion. I understand now the
proponents of the bill feel that my amendment would not
accomplish what they originally thought it would In that
connection. I have no desire to tear the bill to pieces, and
if they want the bill without the amendment I do not desire

to offer It. Under my right, therefore, I ask leave to wlth-
drsw the amendment.
The PRESIDENT pro tempore. The Senator from Mary-

land withdraws his amendment. No amendment is now
pending.
Mr. AUSTIN. In order that my remarks may be appli-

cable, I shall let them apply to the committee amendment.
which probably will be the next question in order. Let mo
invite attention to the fact that, on page 54. the bUl provides:

(e) The term "marketing agency" shall Include any association
of coal producers or any corporation or other Joint ente:prls«
whose stockholders or members are ooei producers, which ass^xria-
tlon, corporation, or other joint enterprise exercises the functions
of marketing or dlBtributlng coal.

We cannot read that paragraph of the bill very well with-
out considering its setting and considering the other sections
of the bilL

I beheve that a fair interpretation applied by producers to
the second paragraph, on page 47, would give them the right,

if it is not barred by the Constitution, to agree to limit pro-
duction going into interstate commerce for the purpose of
stabilizing the price and the other features of the coal
business.
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That is all I care to say about the particular amendment.
I object to the amendment because it contains that special
feature of reasonable control of the production of coal. I
object to it because it discriminates in favor of those who
come into the monopoly created by the bill, that monopoly
being not volimtary, but one that is coerced.

Later, as I have said. I shall want to discuss the bill

generally.

Mr. BARKLEY. Mr. President, while the bill authorizes
the formation of these agencies through the organization of
associations or marketing agencies which produce coal, there
is not a word in the amendment which authorizes any combi-
nation of any sort with respect to the production of coal.
The mere use of the word "producers" is to describe those
who now make arrangements for the sale and marketing of
coal, and not for its production. It has no relationship
whatever to the production of coal.

Mr. SCHWARTZ. Mr. President, I voted to report this
bill favorably from the committee. It seemed to me the sug-
gestion I made would clarify the thought of the Senator
regarding this pxarticular section. I realize, of course, that
the suggested amendment would change the purpose of the
section. I therefore do not care to offer the amendment.
Mr. BORAH. Mr. President. I will offer the amendment.
After the word "combination", on page 46, line 9, 1 move to

insert the words "authorized by this sectioiL" On page 47

—

this is really one amendment—after the word "shall", in line

24. I move to insert the word "not", place a period after the
word "thereto" in line 8, and strike out "unless such pro-
ducers have accepted the code provided for in section 4 and
shall comply with its provisions."
The PRESIDENT pro tempore. The question is on agree-

ing to the amendment offered by the Senator from Idaho to
the amendment reported by the committee.
The amendment to the amendment was rejected.
Mr. BORAH. Mr. President, I move to strike out. begin-

ning on page 48. in line 24, with the words "Any combina-
tion", and going down to the word "provisions" In line 10,
on page 47. The amendment would strike out the entire
paragraph.

Tlie PRESIDENT pro tempore. The question Is on agree-
ing to the amendment offered by the Senator from Idaho
to the amendment reported by the committee.
The amendment to the amendment was rejected.
The PRESIDENT pro tempore. The question is on the

committee amendment, beginning on line 11, page 46, and
going down to and including line 18 on page 48, being eec-
tlcn 12.

Mr. WHITE. Mr. President. In the existing situation there
is not much encouragement io a discussion of the bill by
one who is opposed to It. There is not much object in dis-
cussing particular provisions of the bill when one's objec-
tions really go to the fundamental philosophy underlying the
measure. I wish, however, to summarize just as briefly as I
can my views with respect to the proposed legislation and
make a matter of record the grounds of my opposition to it.

Mr. President, the declared purpose of the bill is the reg-
ulation of the sale and distribution of bituminous coal in
Interstate commerce. The reasons asserted as justifying
this regulation are that present methods of marketing and
distribution are wasteful of the coal resources of the Na-
tion and that they disorganize and obstruct interstate com-
merce in coal.

In my opinion the bill goes far beyond its alleged pur-
poses. The remedies proposed and the powers conferred
have in them more of harm to our institutions and our
people than do the conditions complained of.

What are the powers sought to be given by the bill?

There is authorized to be established in the Department
of the Interior a bituminous coal commission. Among many
other powers, this commission is authorized to prescribe
minimum and maximimi prices for coal. It is empowered
also to prescribe marketing rules and regulations. It is

authorized to fix maximum discounts that may be allowed

code members. It is directed to formulate codes \mder
which the whole industry is to be conducted.
These are the major powers through which the purposes

of the proposed legislation are to be effected.

Mr. President, the power to fix minimum prices is. in my
view, the cornerstone of this plan of control and aid. By the
terms of the bill, each district board proposes a minimum
price, free on board transportation facilities at the mine
for the kinds, qualities, and sizes of coal produced in the
board's district.

The prices proposed are to be such as to yield a return
per net ton for each district equal as nearly as may be to

the weighted average of the total costs per net ton. The
computation of costs is to include the cost of items enumer-
ated in the statute, among which are the wages of labor, the
costs of workmen's compensation, and occupational diseases
compensation. The several boards are directed, under rules
and regulations to be established by the commission, to co-
ordinate in consuming market areas, upon a fair competi-
tive basis, the minimum prices and the rules and regulations
proposed for the guidance of the industry. The commis-
sion is further empowered, whenever it deems it in the
public interest, to establish maximimi prices.

The infinite details which enter into price determination
for the different kinds and qualities and sizes of coal in the
23 districts established, the computation of which involves
labor costs, sullies, power, taxes. Insurance, and other de-
tails, and the problems of price relationship as between the
different districts, are all committed to the commission.
There Is further conferred upon the commission the other

far-flimg power to promulgate codes. It is not easy to
determine the precise powers of code making given to the
commission. It is certain that the commission may estab-
lish the minimum and the maximum prices as heretofore
mentioned. It has a reviewing power over the acts of the
district boards; but this is indefinite, because of the indefl-

niteness of the board's powers. It has power to make mar-
keting rules and regulations. The bill enumerates some 13
practices which are declared to constitute unfair methods
of competition and to constitute code violations, and the
commission is to hear and determine complaints of viola-

tions of this nature. The commission may require pro-
ducers or distributors to maintain uniform systems of ac-
counting of costs, wages, operations, sales, profits, losses, and
other details.

It is within the truth to assert that within the bounds of
this proposed legislation this commission and the codes
established by it will become a dictatorial authority over
this Industry in all its ramified aetlTltles.

Mr. President, the purposes and powers thus very hastily
sketched give to an agency of government the power to fix

prices throughout the United States in this industry, and by
devious provisions subject the oo«l producers of America to
the rules and regulations of a governmental commlssloa
The bill forces all producers to become code members through
burdensome penalties, described as taxes, levied upon all

who are without the code, and through the denial to non-
members of the rights of cooperative marketing efforts af-
forded to code members. It seeks to exempt code membect
from our antitrust statutes and invokes these statutes against
other persons. In my view, it attempts to assert commlssloo
authority over transactions properly belonging to our States.
Mr. President, I am against price-fixing l^ govoiunent

I am against the management of the business life of America
by government. I am against monopoly by government, as
I am against monopoly by industry. I am against the ap-
plication of our antitrust statutes to noncode membon and
the exemption therefrtxn of code members. I am against
the constant encroachment of government upon the social,

the financial, the economic, and the industrial life of our
people. I am against a socialized state here in America.

Iliis bill, in my opinion, will result in unjustifiable profits

to the company owning mines advantageously located geo-
graphically, with d^?06itB susceptible of mining at low cost—
the mines with efficient operations and management. It will

I

I.!
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artiflcially add to consumers' costs at a time when rising

L\nn£r costs already are sounding alarm to tbe people oi this

Nation. It is the beginning of the break-down of the anti-

trust statutes of the United States. It Is the longest step yet

taken in this country along the ro'id leading to tbe socializa-

tion of ail industry here in America.
I am opposed to a piece of legislation having in it these

inherent infirmities.

Mr. AUSTIN. Mr. President, It seems apparent that there

is now an opportunity for me to express my views regarding
the i^ilosophy of the bill.

Mr. President, this bill, envisaged as a whole, presents to

me a very definite trend. It seems to me that it is the most
positive, clear-cut evidence of the direction in which a very

large group in the United States are proceeding. I do not
questi(xi their motives, I do not question their intelligence,

and I even assert my own view with great diffidence, because

one must admit that the United States of America is in-

fected with the germ of political disease which has trans-

formed Europe and Asia into two opposing camps of novel

ideas; but in both camps one must observe that the under-

Isrlng foundation principle Is absolute authority. Appar-
ently the disease has rendered governments of the Old World
imable to govern any longer, and they have thrown up their

bands and subjected themselves to the Insistence of certain

people that someone come in with authority, that some
leader come forward with power, and make them secure. In

other words, they have already parted with freedom, they

have already voluntarily given up liberty, at the purchase

price of what they thought would be secxirtty: and in that

prooev tbey went through a tsrpe of economic evolution

which oorresponds so closely to that which is contemplated

by the Oulfey-Vlnson bin that It seems to me we ought to

pause before we accept its provisions.

Mr. VANDBNBIRO. Mr. President

Tbe PRB8IDINO OFFICER (Mr. Hatch in the chair).

Does the Senator from Vermont yield to the Senator from
Michigan?
Mr. AUSTIN. I yield.

Mr. VANUBNBIHO. The Senator has stated the trend of

the times to be to give up liberty to. pursuit of security. I

remind him that the very wise Benjamin Franklin suggested

upon occasion that thoee who seek security at the expense of

liberty probably will lose both.

Mr. AUSTIN. Mr. President. I thank the distinguished

Senator from Michigan for that reminder. I am one of

those who believe that a frequent recurrence to fundamental
principles Is absolutely necessary in order to keep govern-

ment free and to preeerve the bteeslngs of liberty, and that

is one of the fundamental prlnciiries which it win do us good

to recur to frequently today.

Spedflcally, Vbb pending MH does what the cartels of

Europe dkt and we know that the cartels of Europe afforded

MUsaoUnl and Hitler the ready means, the equipment, the

imidements, with which to seise both sides of industry, capi-

tal on the one hand and organised labor on the other, and
both capital and labor lost their liberty.

~ I diall can attention to this feature of the matter later in

eonnectlon with a discussion by Matthew W(dl. to which I

dian try to refer, asserting the Interest oi labor in the

present situation. It win beoMne Important to consider that

because the proponoits of the Ouffey-T^nson coal biU assert

that one of the principal objectives of the bUl is to elevate,

to raise up, the standards of Uvlng of the laboring man and
to put him in a better position than the one in which he
DOW finds himself in the coal Industry.

x^It win not do to regard this measure solely from the point
of view ot coal, because the nreasure in its terms affects

other tldngs, and also because the measure. If enacted, wlU
have repercussions throughout the economic structure of our
coimtry. WiU producers of oil stand by and see the product
which competes with their own product have the advantage
<rf a rise in price by virtue of the exercise of the power of
the Oovemment at Wa^ilngton upon the Industry? To ask
the question is to answer it. and there win liooohet from
this bUl the same theory up(si aU elements of industry which

are touched by it. Even the boiler which contains copper

and steel and iron wiU be affected by it, because there is a
physical connection with the product that is controlled by
thebm.
The peculiar thing about our situation is that we are not

dealing merely with cartels among private producers of coal

;

we are taking a step beyond that, we are taking a step

which brings us still nearer to the authoritarian state—that

is, the state in which authority entirely supplants liberty

—

because by this measure we are now asked to surrender to

the Government itself—that is, surrender to a commission
which is to be an agency, a hand, of the Government—the

most important element of management there is in the

coal Industry or in any Industry under the sun; that is, con-

trol of prices.

The bill would enable the Government to say not merely

what should be the minimum price charged by the members
of the code but it also might fix the maximiun price, and
we are upon notice that in the fixing of the minimum price

there are certain elements of cost which shall be put to-

gether, including labor, and that no minimum price shall be

allowed or permitted which is less than the weighted aver-

age of costs in the district. This means something right

away to the consuming public. ITie constmier Is put upon
notice at once that this is a biU contrived at the outset with
fuU knowledge and eyes wide open to give to producers of

coal a minimum price higher than they have ever received

before, provided they are efficient, provided they have so

managed their business and so equipped it with devices, and
so brought It up to date that the cost of production for them
is below the weighted cost. In other words, "This is, Mr.
Consumer, a bill for the benefit of the strong." This is the

kind of a bill which any great man in any industry would
desire. It Is a Christmas present to him.
Mr. President, I myself have been in business to a sufficient

extent to know what this can do for the producers of a
product which comes out of the grotmd. The little fellow,

the inefUclent fellow, sometimes he Is called the "independ-
ent fellow", whose costs are necessarily higher than the costs

of the big fellow, those whose costs are higher because they
are less Intelligent, less efficient, less industrious, and less

careful—they wUl suffer by the enactment of the measure,
unless the commission shall utterly and completely disregard
the provisions which appear to be set forth in this measure.
Why? Because the minimum price Is weighted with their

costs.

One does not need to have a great imagination to see

what takes place the moment the commission considers a
proposal of the members of the district boards. The mem-
bers of the district boards come right out of the Industry.
They represent the producers and the miners, and they make
a proposal which Includes a finding of fact, which Includes
a statement of what the ^osts are, embracing labor and all

the other elements which are set forth in the bill. They
total the costs of the poor little man, they total the costs of
the inefficient man, they total the costs of all who have been
limping along trying to compete against a great fellow who
already enjosrs a certain amount of monopoly, and thereupon
they make a minimum price.

Mr. President, how long wHl the little fellows last with the
big fellow starting off at a minimum price which is arrived
at by averaging all these different elements?
Mr. NEBLY. Mr. President, will the Senator yield?
Mr. AUSTIN. I yield.

Mr. NEELY. If the Senator believes that the bill is favor-
able to the large producers and unfavorable to the small
ones, win he not explain to the Senate why the largest pro-
ducing companies In the United States are bitterly opposed
to the enactment of the proposed legislation?

Mr. AUSTIN. Mr. President, that Is an ad hominem argu-
ment. I would not undertake to answer It If I could, but I

cannot. That is something beyond my cable-tow. I am
discussing this measure not merely from the point of view
of taking care of a temporarily bad condition In the indus-
try, but In an effort to discover what Its effect natm-ally is

gcdng to be In the long nm. Where are we coming out with
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this thing? I see a picture of monopoly In its crudest form,
monopoly that is encouraged by the State, monopoly that Is

aided and abetted by the State, monopoly that is managed
by the State, because the State does that which is most
effective in creating a monopoly—^namely, fixes prices, maxi-
mum and minimum—and. of course, as is the history with
every type of monopoly, the consumer pays the bill. When
we wipe out competition entirely, when we suppress it, as we
are bound to do by this type of legislation, the housewife
feels the injury. Everyone who has to buy fuel feels the
injury.

Mr. BORAH. Mr. President, wiU the Senator yield?
Mr. AUSTIN. I yield-

Mr. BORAH. I have here a letter from a smaU operatcx*
protesting against this measure. It is addressed to a Mem-
ber of the House who was a member of the committee which
considered the bilL The writer says in his letter:

Ib It amlu to caU your attention to tbe fact that you have
never yet bad before your oommlttee any emaU operator to preaent
his views on the bill? I go further and suggest that this law
wlU start Its ravagee on the tmaUer mines of the industry very
early In lU control of the Industry, and that it will have wiped
out many mines before there can be heanl in nuiiu,!— anlBelant
cries for its proper amendment.

Mr. AUSTIN. Mr. President, I thank the Senator from
Idaho for that suggestion. The truth is that I have not
had the advantage of listening to a single witne« on the
general character of this bUL I became a member of the
committee only a short time ago, and aU the testimony
relating to the general character of the blU had already
been submitted* and so I admit a deficiency in that respect.
I have done such reading as I could do in the short time
available to me and tmder the existing ch-cumstanoes, having
something else to do besides this. I have gathered the
views I have from such study, and I must confess that per-
haps I am more positive than I should be had I studied the
testimony more thoroughly.

If these things are not reason, then they are not law.
It seems to me that hi considering legislation here we ought
to be very careful about the effect upon the consumer in
the matter of managing by Government the price of a neces-
sity of Ufe. We should always take into consideration that
the maximum price or the minimum price, or any price that
the Government fixes for this necessity of every house in
the land, must be high enough to permit a fair return on
the investment. Of course, that Is good law. In that re-
spect the bOl complies with the holdings of the Supreme
Court in many cases. If It did not do so. it ludoubtedJy
would transgress the Ckmstltutlon by depriving the dtlsens
of this country of their property without any redress what-
ever, and by means of sheer force. But what about the
consumer under this blU?
What is now proposed Is not only a means of governing

an industry but a means of stepping toward a political gov-
ernment of it, which some of us win never permit without
objection. The centralized control of industry—one indus-
try after another being acquired—Is a means of centralizing
government.
By deiHrlving industries and the persons who ccmstitute

the personnel of those industries of their freedom and of
their rights, and by subjecting them to authority, it is a
means of sulijectlng them finally to poUtlcal auUuxlty.
Mr. BONE. Mr. President, win the Senator yield?
Mr. AUSTIN. I yield.

Mr. BONE. The Senator from Vermont is an able lawyer.
I wonder if he thinks, from his experience as an attorney,
that the business enterprises of tills country that are now
subject to what we caU regulation would be willing to have
that system of r^;ulation abandcxted, and to go back as
nearly as possible to a state of free competition in those
businesses which, by their nature, are now made the object
of regulation.

Mr. AUSTIN. Not at aU; not at alL I do not believe in
that. I believe in regulation. I know we have arrived at
the point where free c(xnpetitlon has already developed a
certain amount oi private monoix^ which needs controL
It needs supervision. I am in favor of that. I hope, some

time before I leave Ckmgress. to be a party to a blU having
control of monopoly for its object, having in mind definitely
to keep within the limits of power which are vested in us,
as the Congress of the United States, by the people.
Mr. BONE. Mr. President, I shaU not interrupt the Sen-

ator any more if he desires to speak without interruption.
Mr. AUSTIN. No; I am glad to have my friend from

Washington interrupt me.
Mr. BONE. I am very much interested in this qxiestion,

and I think every Member of Congress ought to be, because
over the years we have made so many departures from the
old laissez-faire doctrine that it is pretty hard to discern the
boundaries of the theories we have adopted in recent years.

I am not authority for the statement that the figures I
am about to quote are accurate; but along in 1931 or 1932 I
saw a certain statement in a reiwtable flnonri^] joumaL
The statement was that some 500 corporations in the United
States did 80 percent of all the business in dollars and cents,

which, of course, would indicate a tremendous concentration
of business controL To be sure, the ownership may have
been dlfhised in a wide stock holding; but these corporate
enterprises, these corporations which are in themselves
entities under the law, had become masters of the field in
which they operated; and that is the tendency in this

coimtry. If 500 corporations—4f these figures be correct—do
80 percent of the business of the country, and that under the
Shennan antitrust law. which has been in operation for 40
or 50 years—since 1890, 1 believe—If that process of integra-
tion has been going on unchecked, as it has been virtually

imchecked. the passage of the UU under consideration wlU
not add much in the way of development of that condition,

or, at any rate, not enoiigh to make us so highly critical of
the situation, because Congress for years has permitted this

integration to go on.

Mr. President, we have permitted the growth of vast com-
binations, such as the Telephone Trust, the power monopoly,
and monopolies in other fields. I realize that many brilliant

and able men wlU say that such monopolies were natural,

and that they grew up without anybody being vicious or bad;
that they simply served better In that field because they were
monopoUes; and, recognizing that fact, we set about to regu-
late them. Nevertheless, they are monopoUes, even though
they be subject to regulation.

Mr. BORAH. We did what we are doing in this case. We
got up to the point where we struck the monopoly, and then
we quit.

Mr. UETWIS. Mr. President, I and others on this side of
the Chamber would be very thankful if the extremely inter-

esting conference taking place on the other side of the
Chamber were extended, and in voice loud enough so that
we could know what It is.

Mr. BORAH. I should certainly like the Senator from
Illinois to know what it Is. Let me read, in connection with
the remarks of the Senator from Washington, a statement
from the opinion of Mr. Justice Brandels In the case of
Liggett against Lee:

The data submitted in support of these concluslona indicate
that in the United States the piocees of absorption haa almdy
advanced so far that perhaps two-thirds at our industrial wealth
haa paased from individual poaeeaslon to tbe ownership of large
oocporatlona whoae shares are dealt In on the stock exchange; that
300 nonbanklng corporations, each with aaeets of $90,000,000, con-
trol directly about one-fourth of all our national wealth; and that
their Influence extends far beyond the aowts untter their dixeet
oontroU that theee 300 corporations, whUe nominally oontniUed by
about 2,000 directors, are act\ially dominated by a few hundred
persons—the negation of IndTistrlal democracy.

Let me ask the Senator from Vermont and the Senator
from Washington, What are these great corporaticms going
to do with the regulators? They wiU regulate the regulattns.

There is only one remedy for monopoly, and that is to de-
stroy it. It Is not within the power of Oovemment to regu-
late so great an enemy of econmnlc freedom.
Mr. BONE. Mr. President, am I intruding on the Soiator?
Mr. AUSTIN. No, indeed. I am very much interested in

the colloquy.

Mr. BONE. I am. and have been, very much Interested
in what the Senator from Idaho has said; and I got myself

c"Tr«XT A mm
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In trouble with nnmcroas people In the West by employing
those terms 20 years ago. I said that when any of these

outfits were subjected to State regulation, the process would
lead to the regulation of the regulators: that they would
go Into politics, and. being practical persons, would achieve

the end they sought by the methods and mechanics of our
political system. And that is precisely what happened.
When it is undertaken to regulate a business such as that,

it is not going to be regulated any more than it can help.

I Tcry heartily agree with the conclusions of the Senator

from Idaho and I think he has stated them as clearly as it la

possible to state them: but as to the inrocess of integration

which the Senator from Vermont fears has been going on
virtually unchecked In this country, let me say there are

corporations with capitalization aggregating billions of dol-

lars that have not been checked by the regulation which has
been clamped down on them.
They make any rates they please, and If objection is made

they go into court and fight to the last ditch. What I am
about to say may shock the Senator from Vermont terribly;

but when I was a small boy I used to read stories about the

alchemists of the Middle Ages who claimed to possess the

secret of transmuting base metals into gold. I never thought
I would live long enough to see such a ttitag achieved in

these modem times, but I have seen utmty corporations, by
the operation of the law and xmder this beautiful thing

called ''regulation'*, accomplish that very thing. They write

minions and millions of dollars of wind and water into real

capita] value on which the people have to pay Interest and
dividends forever. I sutenlt that K^iatever success the alche-

mists of the BClddle Ages ever claimed to have at^eved was
Just a milk-and-water affair compared to irtiat has been
done in these later days. When we can make phantom
dollars into real dollars by the alchemy of legislation and
court decisions and regulation, we do not need to teach our

children that the alchemists of the Middle Ages were fakers.

We make their performance very real right now, and those

things win go on and on and on under the system of regula-

tion we now have, which, apparently, well-meaning people

are not chft^i^T'g^ng I saw that In a case where a water
company had Invested something like $10,000,000 in a sys-

tem, but under a Judicial decree that was screwed up to

$19,000,000. There is $9,000,000 of wind in that system,

which was made very real by the alchemy of a Judicial

decree.

Mr. BORAH. Mr. President, bow could a Judicial decree

do that?
Mr. BONE. Because a State regulat(»7 body laid the

foundation for It with the aid of clever engineers.

Mr. BORAH. State regulatory bodies. State legislatures,

and the Cangreas repeal, emasculate, and destroy antimo-
Dopoly laws and then lay responsibility on the courts.

Mr. BONE. Oh. no. let me give the Senator an illustra-

tion. I think the Senator from Idaho will agree with me
Mr. AUSTIN. I hope the Senator from Washington wiD

make his remarks brief.

Mr. B^IE. ICr own State has a constitutional provision

to the effect thfat no private monopoly shall ever be tolerated

In the State of Washington; the Senator no doubt is familiar

with It. Tte legislature passed a certlflcate of necessity and
convenience act, which many of us protested. They said If

Bill Smith has a certUleate of necessity with the right to run
a bus line nobody may go c« that road, and If he does we
wni put him in Jail. That was monopoly, miule so by law.

llie Siipreme Court sustained it and said that was proper
under the constitution of the State of Washington.

I beg pardon of the Senator from Vermont,
Mr. AUSTIN. I have been very much Interested in what

the Senator has said.

Mr. NEELY. Mr. President, wfll the Senator yield?

The PRESIDINQ OPPICER (Mr. TrnmH In the (dudr).

Does the Senator from Vermont yield to the Senator from
West Virginia?

Mr. AUSTIN. Certainly. I yield to the Somtor from West
Virginia.

Mr. NEELY. TTie Senator from Idaho has asked a ntmi-

ber of interesting questions today, all of which I think have
not been answered to his satisfaction. I trust he will press

the Senator from Washington and the Senator from Ver-

mont for u categorical reply to his quest on. What are the

regxilated eventually to do with the regiilatOTS? I hope the

Senator from Idaho will follow that up.

Mr. AUSTIN. Mr. President. I will foUow it Just so long

as the Senator frwn West Virginia will go along and bear It.

My observation of conditions today in Asia and Europe,

from visiting there, and from study

Mr. KINO. And from living there for a while.

Mr. AUSTIN. Yes: from living there for a while—^Is that

great organizations of private capital were uJUmately taken

right over by Mussolini and sdso by Hitler. There was a
period in the story when the private organizations were
powerful and had an idea they were going to be able to

control the government, and so in Qermany they made an
alliance with Hitler; but before their plans were finished he
had those corporations right under his control and was able

to command them.
Mr. BONE. Mr. President, will the Senator yield for a

question?
Mr. AUSTIN. Yes. for a moment; but not for a speech

longer than my own.
Mr. BONK Does not the Senator think there is very great

danger here of the very thing he mentions in Germany and
Italy unless we very realiatically meet the problems of bet-

ter wages and better adjustment of working conditions

which are the ultimate purposes this bill seeks to achieve?

Mr. AUSTIN. That is really aside from the question

relating to this bilL Of course, I want to see workingmen
receive ail they can possit^ obtain; I am in favor of their

conditions of living being raised: and, although they now
occupy a position that is superior to that of any workmen
anywhere else on earth. I would not say that that is the

place to stop. I would say go forward and continue to

improve the standard of Uving. and anything Uaat I can
do to help in that direction I am ready to do.

Mr. BONE. When coal prices are so low ttiat coal is

put on the car at the mouth of the mine at 40 cents per

ton, there cannot be any possible hope of decent wages in

an industry that lias descended to such levels in many
places.

Mr. AUSTIN. I am discussing the means attempted to

be employed by this bUL I have already indicated my will-

ingness to participate in an effort to obtain the objective

to which my friend refers, but I should like to see it tried

within the Constitution and consistent with our American
form of government. I am opposed to seeing it tried ac-
cording to the European plan, which already has demon-
strated that it is death to free govonment and death to

individual liberty. That is the proposition.

Mr. HOLT. Mr. President
Mr. AUSTIN. I yield.

Mr. HOLT. There is nothing in this bill. Is there, that
would even guarantee the laboring man any better wages?
In other words, that question is, in the long run, dependent
entirely upon the ixtxlucer, even If this bill passes, is it not?
Mr. AUSTIN. That is true, of course. There is a labor

provision in this bill. I have no doubt that thoee who
drafted the pending bin intended to eliminate that feature

of the original Guffey bill, which was declared by the Su-
preme Court to be unconstitutional, but I think they have
oitirely failed to do so. I think the labor feature of the
Mil taints the whole measure. The labor provision contains
everythliw that the Ouffey bin embraced excepting clause

(g), which related to wages, hours of labor, and so forth.

It contains a provision that the employees of all producers
of coal—not merely code members bpt all producers of

coal—shall have the right to organize and to bargain col-

lectively with respect to their hours of labor, wages, and
working conditions, through representatives of their own
ehoosing, without restraint, coercion, or Interference on the
part of the producers. That Is hardly adequate, by the way;

xb uccus aupcrvisiuo. i am in lavor oi uiau i nope, some < ui wiutb uue oeiiabur ironi xoan^ aas saia: ana i. goi myseu
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It should have read "without Interference from any source

whatever", and saved to the laborer a quantimi of the free-

dom which he has not had saved to him under the bill.

< There are other features of the labor provision which I

say to labor may prove harmful I have a right to speak for
labor. For 18 years my firm was one of the few firms in a
railroad city to take, on behalf of labor, suits against large

corporations. I have come to the "palace of justice" in

Washington on behalf of labor, and when I speak in the

interest of labor here I do not want any man to rise and
jKrfnt to some case where I have represented the employer
and say that, therefore, I am biased against labor.

I say these provisions, intended, without doubt, to benefit

labor, are a harm to labor, and in the long run labor will

find itself right where labor has found itself in Italy, in

:
Germany, in Rumania, in Poland, p~nd in Russia. There
were fine, strong labor unions in Germany. What became
of them? They were abolished by edict of the political

power into whose hands they threw themselves, as labor in

this country is today throwing itself into the hands of the

Federal Government. Oh. would that there were a Gompers
to stand up and protect labor against what is going on today

and what is imbedded in this bill! Although it merely de-

clares a public policy, yet if that policy is not put into effect

a boycott is to fall upon the heads of employers whose em-
ployees fall to have it carried into effect.

The bill bristles with coercion. The penalty of 19*2 per-

cent on every sale will sink any producer who has to pay it:

yet it is doubled and made 39 percent for certain violations.

It is trebled under the damage clause. If any producer finds

himself injured by a competitor on account of a violation

of the code, he may bring a civil sxiit and recover treble

damages.
Then there Is Imprisonment under the internal-revenue

laws for the taxes which are penalties, as well as the taxes

which are. perhaps, properly called taxes, though they are

not in truth proper taxes, are brought under the internal-

revenue laws and all their penalties.

Mr. President, I desire to consider the question whether
Ir is desired to pass a bill which contains such a labor provi-

sion, right in the teeth of the judgment of the Supreme Court
in the Carter coal case. Is there any Senator who doubts

that the provision for bargaining collectively was declared

unconstitutional in the Carter coal case? Does anyone
v.ithin the sound of my voice doubt that to be so? Does
anyone doubt that the labor provision is the one thing upwn
which there was no dissent? Six Justices agreed, and the

other three said nothing about that provision in the Guffey

bill; but those six said it was unconstitutional because the

Federal Government could not reach into the State of Penn-
sylvania, for example, and regulate and OF>erate production

of coal there, and that when it came to a matter of control-

ling bargaining among the miners of coal, then Congress was
undertaking to regulate and manage local production, which
belongs entirely to the several States.

The State of Washington fought for that principle, and
fought successfully for it. Within a few days we have had
the decision of the Supreme Co\irt holding that the State

of Washington had the sovereign power to regulate such mat-
ters as hours of labor and wages and the matter of local

production.
Mr. SCHWELLENBACH. Mr. President, will the Senator

yield?

Mr. AUSTIN. I yield.

Mr. SCHWELLENBACH. Where was there anything in

the contention of the State of Washington or in the opinion

of the Supreme Court which involved the question of the

right of a State as opposed to the Federal Government in

the matter of those activities which were not local in their

nature?
Mr. AUSTIN. That is Just the point exactly. The Fed-

eral law and the State statute carmot occupy the same field.

One of them is supreme, as the Court has held time and
time again. In Lemke v. Fanners Grain Co. (258 U. S. 50),

In Baldwin v. Sedig (294 U. S. 511, 521), in Nebbia v. New
York (291 U. S. 502), in Borden's Farm Products Co. v. Ten

Eyck. February 10, 1936. and In the Carter case, the Su-
preme Court has recognized the doctrine that where sov-

ereignty over local production may be exercised by the State

itself, sovereignty over interstate commerce may not be exer-

cised by the several States.

In the line of demarcation there is no confusion at all.

The matter of production is outside of the reach of Federal
power, and when a statute such as the one proposed here
undertakes to say it is the policy of the Federal Government
that employees of producers of coal shall have the right to

organize and bargain collectively, and goes forward to impose
other conditions upon their product, limitations upon their

natural and common rights, and then adds boycott against

the producer if he does not enforce those provisions, then I

say that statute is knowingly willfully walking right into the
Constitution, walking right into the teeth of the decision

made upon an identical act.

Is that good legislation? I know, from sitting with those

who are interested in the passage of this bill, that they do
not want to take that hazard. I know they want a bill

which will stand. That danger can be removed from the
bill without hurting it. Someone said there is nothing in

the bill that attempts to regulate wages. Then, why put
something in the bill that simply makes a gesture at it, but
makes a very bad gesture?

I invite attention to the language of a laborer, the great

laborer Matthew Woll, vice president of the American Fed-
eration of Labor, and president of America's wage earners'

protective conference. On February 24 last, in a radio

broadcast, he made this statement. I shall not read it all.

but only an excerpt bearing upon the point which I am dis-

cussing. He said:

First, It should be made clear that the countries that today fall

under the class of authoritarian states are Germany, Italy. Rus-
sia. Poland. Austria, Rumania, and, to a degree, Japan, with Spain
hanging in the balance. Fascism, nazl-ism. and communism de-
note strict state control of the economic processes.

That is what we axe designing. We are attempting now to

make State control of economic processes in one industry

relating to coal.

Mr. Woll continued:

With the exception of communism. Fascist control was pre-
ceded in nearly all the other dictatorial powers by economic con-
centration. In Germany, Poland, and Axistrla. especially, concen-
tration by economic power In the hands of combinations known as
cartels preceded by a nim;iber of years the final concentration of
economic power in the state. Indeed, It was centralization of
the economic processes In the hands of compact private groups,
in the form of cartels, which greatly facilitated the assumption of
state control. Private groups devised and built up the machinery
which came ready to hand for dictatorial iisiirpatlon at the proper
time.
These cartels were collective monopolies In which the constituent

private concerns signed away to a central controlling body certain
powers, such as price determination, limitation of production, and
sales practices.

There is a dispute among us as to whether production Is

limited by the bill or intended to be so limited. It is my
impression that it was intended to be limited within a rea-

sonable degree, but certainly without controversy, price de-

termination and sales practices are comprehended in the

bill.

Mr. Woll continued:

The existence of this undisputed economic power made th«
control of labor a comparatively easy matter. In Germany over
2,000 such cartels were In existence before the Hitler regime. In
Poland probably 40 percent of Industrial production fell under
cartel control.

I am omitting some of his statements now, and taking

up another section of Mr. Woll's address, where he said:

In Italy, Mussolini, at first himself a radical though not a Ckmi-
munlst, rallied support among the suffering masses, by vltriollo

attacks on the concentrated economic power. On the other hand
he aroused favor and support from members of the very order
which he attacked because his ascendancy to power was looked
upon as a rising bulwark against communism. Power was thus
delivered Into his hands by two opposing forces. Those workers
who were not Communists, although greatly discontented, sup-
plied the mass support. The Industrialists and financiers, al-

though opposed to his avowed policies, tlirew their strength behljid

him because he represented the only remaining hope against com-
munism. Once In power, however, Mussolini dissolved the labor
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organizations, dcatrofvd labors freedom, aboliabed the right to
strike, and, througb corporate form, forced labor to his will. While
industry was saved from communism. It. too, was forced to submit
to curbs on Its preTloua freedom of action. With the armounoe-
ment of the totalitarian state lluaaoUnl was supreme.
In Germany, a similar process was under way but the ultimate

success of Hitler was delayed a decade. As In Italy, a strong com-
munistic menace was present, as well as a leader who catered
to the discontented masses. The Indxistrlal and business Inter-
ests were opposed to him until he, too. came to represent a bul-
wark against ftf»tnmiinlgtTi

Mr. BONE. Mr. President. wUl the Senator yield?
Mr. AUSTIN. Let me nnish this first, and then I will

3rield.

When by a succeaslon of elections Hitler approached a majority
vote, the powerful mdustrlal Interests held the balance of power.
On one side was conununlsm. On the other were the cartels, rep-
resenting steel, chemicals, coal, and other powerful groups. Be-
tween the two was Hitler. By throwing their support to Hitler,
the Industrial and financial Interests could throttle communism
and control Hitler himself; and this control over Hitler meant
control over his followers. The combination was effected. Hitler
was catapulted Into power and given dictatorial authority. Lake
Mussolini, be dissolved the labor organizations and set up the
totalitarian state.

I now yield to the Senator from Washington.
Mr. BONE. Mr. President. I wonder if the Senator does

not believe that the growth of such things as the dictator-
ships he has described was the result of an economic break-
down which was the aftermath of the war.
Mr. AUSTIN. Partly that. I was undertaking to state

what this great labor leader regards as the instrumentalities
of centralization of iwlitical power. His doctrine is that
to which I have been calling attention; namely, that the
centralizations of economic power afford to a centralized
government the means, the tools, with which to secure entire
authority not only over business but over all the activities

of the people. That is, the totalitarian state was made
possible by and through these cartels of business, by and
through these very compact organizations of labor.

Mr. BONE. I think a demoralization of business in any
country, due to certain inherent evils in the business itself

—

I do not use the term "evils" in a moral sense but as mean-
ing economic or financial evils that flow from a certain
operation—is quite likely to bring about a demand for some
sort of relief, whatever that may be, however intelligent it

may be. We faced that sort of a break-down in this coim-
try; and, of course, the Senator is familiar with the declara-
tion of his own party in 1932, when it said in its platform

—

The fundamental problem of American agriculture is the con-
trol of production to such volume as will balance supply witia
demand.

To be logical, the Republican Party, had it been success-

ful and done the extraordinary thing for a party to do

—

that is. to follow its own platform declarations—would have
had to set up some kind of a Federal machine to bring about
the thing it demanded, and which seemed perfectly logical.

Mr. AUSTIN. Yes. Mr. President, I will answer that in

just a moment. Let me complete my reference to Matthew
Woll. Then I wiE recur to that.

Mr. WoU makes an application to America In the follow-

ing language:

We here In America are not free from the dangers that are
world-wide in character, and which have as their ultimate objec-
tive world-«KI* control. Let the American people be aware and
guard Jealously thoas economic powers which by excessive con-
centration, both at home and across nsUonal lines, can gain a
strategic balance of po««r against the forces of democracy, already
so greatly weakened by trends and developments abroad.

That Is all I care to refer to In Mr. Woll's address.
Recurring now to the remarks of the Senator from Wash-

ington, I think, as I said before, that there is no difficulty

In the Federal Government exercising a regulatory power
over interstate commerce. Why should there be? That Is

one of the things that were so important to the people of
this country that they made an express grant of power for
that purix»e. and where there Is a power I think there Is a
duty: and | will go along with the Senator from Washington
in any reasonable plan of regulation of the coal industry
or any other industry that crosses State lines and that has a

public character, a public interest that Justifies the exercise
of regulation. I will go along with him, provided it is within
the four comers of the Constitution, provided it is not
against our constitutional philosophy and traditions. I do
not want to support a plan, as I conceive this one to be.

which centralizes in Washington management over a great
industry by means of the power to fix prices top and bottom,
not only of coal in interstate commerce but also of coal in
intrastate commerce.

If this bill were limited to interstate commerce, it would
have much more favor in my eyes than it has today; but
there are features of the bill that crowd and reach and at-
tempt to go beyond, by peculiar language, the commerce that
runs and flows between the several States and the intrastate
commerce that has a proximate influence upon interstate
commerce, the commerce that is intrastate but has a direct
effect upon Inierstate commerce. This bill seeks to over-
reach that. It seeks to create a new definition and to com-
prehend any matter or transaction in intrastate commerce
that is in fact competitive with interstate commerce. I
think that is going away beyond the powers which the people
of this country vested in the Congress, and I shall offer a
specific amendment upon that point.
Mr. KING. Mr. President, will the Senator yield?
Mr. AUSTIN. Yes; I yield to the Senator from Utah.
Mr. KING. I have been called from the Chamber upon

several occasions, and I have not heard aJl the address of
the Senator. Has he discussed the monopolistic features of
the bill, particularly the point which was raised by the Sen-
ator from Idaho [Mr. Borah 1 earlier In the day, that there
seemed to be an attempt, subtly or otherwise—I am inclined
to think subtly—to exempt some of the organizations that
may be created under the bill from the operation of the
Sherman antitrust law?
Only since I came into the Chamber a little while ago have

I had an opportunity to read the bill; but I cannot divorce
from my mind the thought that it aims primarily to estab-
lish monopolistic control of the prices of coal so that the
consumers throughout the United States will be penalized to
the extent of perhaps one or two hundred million dollars a
year. Has the Senator discussed the question of whether or
not the Sherman antitrust law is emasculated, or any of its
power withdrawn, under some of the provisions of the bill?
Mr. AUSTIN. Mr. President, perhaps not exactly that.

I have alluded to section 12. As I understand the bill, it is
a sort of back-handed slap at the Sherman Act, a sort of
misinterpretation of it. In 1932 the Appalaciiian case sus-
tained the legality of such a marketing agency as is de-
scribed in the bill, without the necessity of approval by any
Federal commission whatever. On page 31, however, to
which section 12 refers, as I understand and interpret it, we
find section 4-A. which leads us subtly, as the Senator says,
out of interstate commerce and into possible intrastate com-
merce alone in the scope of this monopoly.
Of course any one who reads the bill sees plainly that this

is a statutory monopoly. Clearly it is nothing but a statu-
tory monopoly. Section 4-A on page 31. It seems to me,
crowds and overreaches and tries to get outside of the con-
stitutional limitations placed upon Congress with reference
to the regulation of commerce. Listen to It:

Whenever the Commission upon investigation Instituted upon
Its own motion or upon petition of any code member, district
board. State or political subdivision thereof, or the consumers'
counsel, after hearing Onds that transactions in ooal in intrasUte
commerce cause

—

What?—
any undue or unreasonable advantage, preference, or prejudice as
between persons and localities In such commerce, on the one hand,
and Interstate commerce in coal on the other hand.

Then so-and-so shall be done.
I ask. Does not that seem to*he an attempt to control and

manage intrastate commerce if and when It possesses a
natural advantage on account of the fact that it is In the
State, and not across the State boundary? In other words.
If a State Is enriched by a natural deposit, and the State
next to It has no such deposit, as between the two States.
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one of them has the monopoly—a natural monopoly of a
natural product. Then this bill, as I interpret it. would
come right into effect:

Whenever the commission • • • finds that transactions In
coal In Intra-state commerce cause any undue or unreasonable
advantage, preference, or prejudice

—

Of course, it would be "undue": of course. It would be
"unreasonable"; and, of course, it would "prejudice", because
there would not be any competition in it at all; it would
be a monopwly, and between the absolute monop>oly in a
natural product due to geographical location and that re-

mote limit of the least competition that cculd exist, where
is the line to be drawn, and where is the Federal Govern-
ment to step out of that limitation of its power which, in

effect, says, "You cannot cross the State boundary and regu-
late the production of coal in my State"? Where is the
Government to come in? By the proposed statute? I think
this proposed statute could not be construed to permit the

exercise of such a power validly.

Mr. KINO. Mr. President, let us assume a situation of

this character—and it is not fantastic—that in a given State

there is a very rich deposit of coal, as there is in a number
of States, where the coal vein, as in my State, for instance.

In some parts of the State is 27 feet in thickness. TTie

owner of the particular mine, we will assume, finds his

market solely and exclusively with two or three smelters

within the State; all of the output is sold to those two or

three smelters. It is intrastate in the mining, it is intrastate

in the shipment, it is intrastate in the consumption. Under
the bill, would not an attempt be made to control the output
of that mine to determine questions of labor and other

conditions such as might be applied in purely interstate

transactions?
Mr. AUSTIN. Mr. President, of course, I can do nothing

but guess as to that. I would call the attention of the Sen-
ator from Utah to line 23 on page 51. relating to this subject.

This is another committee amendment to which I intend to

offer an amendment. It provides:

Matters and transactions "directly affecting"

—

In quotation marks, the Senator will observe

—

Interstate commerce In coal Include those matters and transactions
in intrastate conunerce in coal which are substantially competitive
In fact with matters and transactions in Interstate commerce In
coal.

What is the use of Congress reaching out in that blind

maimer and trjring to do more than the Constitution allows?

Why enact legislation reading like that, which no man sitting

here who has heard the reading of it can understand? What
is meant by "matters"? "Matters" are elements, perhaps.

"Matters" may include oil. "Matters" may include elec-

tricity. "Matters" may include wood. "Matters" may in-

clude anything that will generate steam.

Mr. BARKLEY. Mr. President

The PRESIDINQ OFFICER (Mr. McAdoo in the chair).

Does the Senator from Vermont yield to the Senator from
Kentucky?
Mr. AUSTIN. I yield.

Mr. BARKLEY. I do not see how the Senator can put

any such interpretation on this language, because it says

"matters and transactions 'directly aflPectIng' interstate com-
merce in coal"—nothing else but coal

—"include those mat-
ters and transactions In intrastate commerce in coal"—and
nothing else but coal.

Mr. AUSTIN. No; it is not limited to coal.

Mr. BARKLEY. It not only does not mention or intimate

any other product, but it is limited to coal in each Instance.

Mr. AUSTIN. On the contrary, It does not mean coal In

connection with "matters." "Coal" modifies "commerce."
It does not have a thing to do with the subject of this

sentence. The subject of the sentence is "matters and
transactions." When It comes to using the term "coal",

this is the connection and the context of it: "Matters and
transactions 'directly affecting' interstate commerce in coal."

That is to say. Interstate commerce in coal is affected by
' "matters and transactions", and there is no limitation on

"matters" and no limitation on "transactions'*, excepting
that they affect interstate commerce in coal.

Mr. BARKLEY. Mr. President, will the Senator yield
further?
Mr. AUSTIN. I yield.

Mr. BARKLEY. Of course, this is the definition section
of the bill.

Mr. AUSTIN. That is why it is dangerous.
Mr. BARKLEY. The definitions of the words refer, of

course, to the language used elsewhere in the bill, and there
are no matters and transactions referred to elsewhere in
the bill relating to any commodity except coal by implica-
tion, and this is the definition of that phrase when applied
to coal.

Mr. AUSTIN. I supposed this was a measure which had
to do with certain objectives. Certain objectives are con-
sidered.

Mr. BARKLEY. With respect to coal.

Mr. AUSTIN. No; not with respect to coal.

Mr. BARKLEY. Oh, yes.

Mr. AUSTIN. No; with respect to labor, with respect to
the miner, with respect to the consumer. There is a con-
sumers' coimcil provided for.

Mr. BARKLEY. It all pertains to coal, revolves around
coal; it relates to nothing else but coal.

Mr. AUSTIN. Not at all.

Mr. BARKLEY. The Senator has not read the bill if he
insists on such an Interpretation.

Mr. AUSTIN. What I want the proponents of the bill to
do is to limit it, but they have something here which reaches
out to all matters which affect interstate commerce in coal.

That is what they have. I wonder that the Senator does
not see it.

My suggestion to the proponents of the bill ought to be ac-
cepted as beneficial, and not critical. Its sole objective from
my point of view, is for their benefit, not mine. I am op-
posed in theory and principle to the bill, and the worse it is,

according to my lights, of course the easier it would be to
defeat; but I have offered this suggestion, and contend that
if a bill is so written that the Supreme Court must declare

it unconstitutional, then what is going to happen to the
defenses which naturally would be set up against triple dam-
ages? What is going to happen to the defeiises which would
naturally be set up against the penalties? The penalties

set up in the bill are grievous, they are harsh. An imcon-
stitutlonal statute Is no defense. I suggest this for con-
sideration.

Mr. WHITE. Mr. President, will the Senator yield to me?
Mr. AUSTIN. I yield.

Mr. WHITE. It seems to me that the language does not
sustain the contention of the Senator from Kentucky, If

we were to construe the section as the Senator from Ken-
tucky construes it, I think we would have to say that "mat-
ters and transactions 'directly affecting' interstate commerce
in coal" are matters and transactions in interstate commerce
in coal. That would conform with the meaning the Sena-
tor from Kentucky gives to the section. But it says only

that the matters and transactions include matters and
transactions in Interstate commerce in coal, and it does not
exclude any other matters and transactions whatsoever. Is

not that correct?

Mr. BARKLEY. Mr. President, does not the Senator real-

ize that this is a form of definition used frequently in legis-

lation? It does not include an omnium gatherum for every-

thing else on the face of the earth, and then wind up by
saying it also includes coal. All we are dealing with is coal;

and this definition Is the definition of two or three words,

a phrase, or a clause, "matters and transactions", so as to

understand, wherever those words are used in the bill, that

we apprehend what they are talking about; and the words
are not used anywhere in the bill except as to coal.

Mr. AUSTIN. Mr. President, that might be reasserted

many times, and the only way to settle it is to sit down
calmly and read the bill carefully. I am willing to leave it to

a calm reading of this section of the bill. I confess I see only
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one way to read it. and that is the way I have commented on
it. But I have been wrong so many times in my life that I

am ^ctlling alwajrs to have my work checked.

Mr. President, I intend to offer some amendments. Of
course, I wish they might be favorably considered, but

whether or not they are favorably considered. I intend to

offer them, because I think it is the duty of the minority

party here, holding views which it has declared definitely,

and views in which it earnestly believes, to assert them on an
occasion such as the present one. and when the opportunity

shall be afforded I will offer these several amendments.
Mr. BARKLEY. Mr. President, personally I have no desire

to engage in any lengthy discxission of the amendments
which will be offered. I will say to the Senator frankly that

it is our hope that the bill ipay be passed today, and that the

Senate may suljourn over until Monday.
Mr. AUSTIN. If there is to be no discussion save an

explanation of why I offer the amendments, I could offer

them now.
Mr. BARKLEY. We still have half an hour.

Mr. AUSTIN. Does the Senator want me to offer the
amendments cow?

Mr. BARKLEY. Yes; we might occupy the time remaining.
Mr. AUSTIN. Mr. President, I send to the desk an amend-

ment to the section last discussed. I ask to have it read at

the desk.

The PRESIDENT pro tempore. Let the Chair state to the

Senator from Vermont that the Senate is now considering

the committee amendment in section 12. on page 46, and the

Chair is informed that the amendment the Senator has sent

to the desk does not have to do with the section under con-

Idermtion. Therefore, with the permission of the Senator,

the Chair will first put the question on the committee amend-
ment found oo page 46.

Mr. AUSTIN. Very well.

The PRESnDiKNT pro tempore. The question is on agree-

ing to the committee amendment In section 12, on page 46.

The amendment was agreed to.

Tlie FfUBBIDBNT pro tempore. Hie amendment offered by
the ftrntft^^ from Vermont [Mr. Ausm] will now be stated.

The LcauLATiTi Cuouc. In lieu of the language contained
. In the eommlttae amendment, beginning on page 61, line 23,

and extending down to and Including line 3. on page 62,

being subsection Cf) . It Is pnvosed to insert the following:

BotnalaU ooMMre* In eoal wtalefa proslinatsly affMta th* price

d eeal In ttas flow of Intentato ooiam«roe Is subjAct to regulaUon
uiMter thl« set.

Mr. AUSTIN. Ui. President, briefly, it seems to me there

must be a substantial relation between the object sought to

be attained and the provision set forth tn the measure. The
learned Senator from Kentucky [Mr. BARKirrl, for whose
opinion I have high regard, says that the purpose of this

bill is limited to Interstate commerce in coal. I ask the

Senate to consider whether the amendment I have offered

does not do exactly the thing desired to be done, and limit

the definition to commerce in coal. This is the definition of

my amendment:
Intrastate eommerc« In coal which proximately affects the price

of coal In the flow of Interstate commerce Is subject to regulation
under this act.

That Is what Is claimed for the words which read:

(f) Matters and transactions "directly affecting" Interstate com-
merce In coal tndxide those matters and transactions In intrastate

commerce In eoal which are substantially competitive In fact with
aaattcrs and transactions in Interstate commerce tn coal.

I am Offering as a substitute for that very obscure lan-

gtiage, concerning which the Senator from Kentucky and I

disagree, a sentence which has a dear, definite meaning and
a substantial relation to the objects sought by the bill.

Mr. BARKLEY. Mr. President, we have already dis-

cussed this matter. Our differoices are irreconcilable as to

the interpretation of the language. This is a deflniticm sec-

tion, referring to phrases that are used in other places in

the bilL I sUU Insist that they are Intended simply to

clarify the meaning of the phrase wherever found in the
bilL The adoption of the amendment proposed by the Sen-

ator from Vermont will entirely interfere with the deflnitiMi

of the words we are seeking to define in this p>articular part

of the bill: and I hope the amendment will be defeated.

Mr. KING. Mr. President, I asked a question of the Sena-
tor from Vermont a moment ago and gave an illustration as

a basis of the question. May I again advert to this matter.

I am acquainted with coal districts which possess very thick

veins and where the coi>ts of mining the coal is le&s than
the cost in other coal districts.

I am advised that substantially the entire output of sev-

eral of the coal mines referred to is con^iumed in the State

in which the coal is mined. The mining therefore is intra-

state. There is competition because of the thick veins and
favorable mining conditions and the coal can be produced
and sold at prices considerably less than the cost of produc-

tion in other mining sections.

By reason of these favorable conditions and the cheapness

with which the coal is mined, transported, and sold, there is

naturally competition with other coal regions, and in such
competition some of the mines suffer from such competition.

My inquiry of the Senator is, in view of the condition

briefly described, would not the coal mines, having these

advantages, be subjected to the control of the organizations

set up in the bill, even though in the production, distribution,

and consumptions of coal there was no interstate coniinerce.

Mr. BARKLEY. There are several phases to the answer to

that question. We have predicated this bill very largely upon
a combination of decisions, one being the Shreveport case,

in which the Court held that if intrastate commerce operates

as a burden upon interstate commerce. Congress can regu-
late it; upon the Schechter case, in which the Court held by
implication that if intrastate commerce directly affected

interstate commerce, Congress could still regulate it. That
is why the two words are in quotation. I myself do not see

any need for the quotation. But it was put there in order to

Identify It with the interpretation of the Supreme Court in

the Schechter case. .

In the case cited by the Senator where the production Is

intrastate, the transportation is intrastate

Mr. KINO. And the consiimption.

Mr. BARKLEY. And the consumption is Intrastate—it is

difficult to conceive how we could so affect the coal that Is

Interstate as to bring it within tlie regulation of the com-
mission, unless the practices with respect to the production,

sale, or distribution of the coal intrastate were of such a cliar-

acter as to operate as a burden upon interstate commerce.
coming into that same region from outside the State. In
that case It might be possible to link It directly with the

interstate coal business and bring It under the terms of

regulation, because it is manifest that if any intrastate

producer or if any combination of intrastate producers of

coal could bring about such a condition to make it impos-
sible for coal to be brought in from the outside and sold

to the consumers, manifestly that would be such a burden
upon interstate commerce as would cause such commerce
to come within the regulation of the commission.

Mr. KING. Then if I understand the Senator, the State

which has natural advantages over other States would be

subjected to the same rules and regulations that apply in

other States whose operations are marginal in character,

when the costs of production are much greater.

Mr. BARKLEY. Of course, the only part of this bill that

affects that is the provision concerning price areas, in which
we have arbitrarily set off certain geographical regions

within a price area. But these price areas and the prices

to be fixed within them may be so adjusted and coordinated
as to bring about a stabilization of the coal business in all

these regions. It is not the purpose to have any sheer
perpendicular lines drawn that would Injuriously affect the
coal production or distribution in any region of the coimtry.
The very object of the bill is to make it possible under the
regulation of the commission to coordinate the coal business

so as to give everybody a fair chance to do business.

Mr. NEELY. And also to improve conditions in the in-

dustry in all of the 26 coal-producing States ol the Union.
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Mr. KINO. Mr. President, I recognize the futility of pro-
longing discussion upon the bill imder consideration, "niere-
are powerful forces back of the bill, and its passage Is as-
sured. That the coal industry has been in an unsatisfac-
tory condition for many years cannot be denied, but, in my
opinion, that does not justify the passage of a measuro
containing so many drastic and oppressive features as the
bill under consideration. Indeed, it contains provisions
which were found in the former so-called Guffey coal bill which
was successfully challenged in the courts. The Interstate
commerce clause of the Constitution confers considerable
power to regulate Interstate commerce, but it does not, in
my view, confer authority to coerce individuals and deprive
them of their constitutional rights. There is a great deal
of difference between regulation and coercion, and oppres-
sive measures which Interfere with legitimate business and
abridge the rights of individuals.

It is regulation run riot that attempts to canalize indus-
tries, and to compress them Into one pattern, and to shape
their proceedings and activities into one form. The prog-
ress of our country has resulted from the enterprise and
genius of the American people. They have not been com-
pelled to walk In the same path subject to rigid rules and
regulations aimed at uniformity and standardization. There
has not been a cartel system controlled by Government or
by bureaucratic agencies endowed with governmental au-
thority. Deviation from old paths and the development of
new methods and of improved technology have raised the
productive power of the United States to imprecedented
heights and brought rich rewards to the American people.
The material development of this Republic has been the

wonder of the world and representatives of many countries
have visited the United States In order to learn of the meth-
ods employed, the result of which has been phenomenal in-
dustrial development. Under our political and economic
system there have been afforded, as I have indicated, wide
fields within which energetic and ambitious persons—young
and old—might achieve Important results and win deserved
triumphs. The Government has not attempted except in
recent years regimentation or the placing of Individuals and
business under t>eaucratlc authority. However, there has
been of late a tendency to Interpose obstacles to legitimate
enterprise and to Individual progress. There have been
individuals who have looked to lands bejrond the seas and to
rules and regulations there Imposed, and have sought to
introduce Into the United States those foreign and retro-
gressive policies which have hampered industrial and eco-
nomic progress and development and have been restraints

upon legitimate individual hberty. It has become an obses-
sion with some that we should be regulated and grouped
and controlled and placed under bureaucratic authority in

our individual activities and generally In our industrial life.

There are those who would prevent competition and. as I

have indicated, superimpose upon individuals and ui>on every
form of business the regulatory hand of governmental
agencies. There is a growing disposition to disregard indi-

vidual rights and the responsibilities and, indeed, the au-
thority of sovereign States. Appeals are made to have the
Feder£kl Government assume control over all forms of busi-

ness and determine the policies—economic and political

—

which are to be observed by Individuals, groups, communities,
and States. There are some who see something magic and
supernatural in the hand of Federal authority smd in the
touch of bureaucratic forces. We have multiplied Federal
organizations until their voices are heard In the remotest
part of the United States and their power is felt In every
community and, for that matter, by nearly every individual

in this broad land.

We are impatient when economic problems are presented

and demand the termination of the same by the exercise of

political and governmental authority. Too often there Is a
lack of confidence in the capacities of individuals to work
out their own salvation and to meet and solve the problems
encoimtered by ccanmimities and States, and by the Gov-
ernment itself. There are many who scoff at traditions, at

precedents, of tried and proven institutions, and of sotmd

and solid constitutional declarations. Departures from con-
stitutional government are demanded under the pretext that
exigencies have arisen which warrant such departures. It
were well if the lessons of history were not forgotten, and
the rich heritage of liberty and constitutional government
were not Ignored, or frittered away.

It is not my purpose to discuss constitutional questions or
the perils which must inevitably flow from the abandon-
ment of what I am pleased to call democratic principles and
democratic institutions, for state socialism and for policies
which lead to a totalitarian state.

I briefly refer to the interpretation placed by the Senator
from Vermont [Mr. AusTn*] upon the provision of the bill

which he discussed. I think he was substantially correct in
stating that the provision referred to was designed to place
intrastate activities in connection with coal mining and de-
velopment under the control of the agencies set up by the
bill. The provision attempts to expand the power and
authority of the Federal Government in order that it may
deal with matters which belong exclusively to the States or
to individuals. That provision Is a step in the direction of
a cult which seeks the regimentation of the Industrial life

and activities of the people of the Republic by the Federal
Government and the great army of bureaus and Federal
employees, which are found in every part of the land.
Undoubtedly this measure seeks monopolistic control of

one of the most Important commodities of life, and this
monopolistic control will cost the American people more
than two hundred millions of dollars annually. Obviously
the purpose of the bill is to increase the price of coal to tho
consumer, and the agencies which are created, will, I fear,

be Indifferent to the needs, and. Indeed, rights of the con-
sumers: and having the authority and the power, will be
too much concerned In seeking advantages for the producers
of coal and the various agencies aiding In Its production
and distribution.

Mr. President, not many yean ago the American people
revolted against the forces which sought monopolistic con-
trol of our economic and Industrial life. The political par-
tics responded to the demands of the people and declared
from time to time, in their platforms that monopolies were
harmful and. indeed, baneful things. Indeed, a strong
declaration was made that a private monopoly was Inde-
fensible and Intolerable. It seems to me that the measure
before tis not only will permit, but will result In monopolistic
control of the bituminous-coal industry. Obviously It Is

sought by the measure to fix prices, and it contemplates the
fixing of minimum wages. It seeks to revive important
features of the N. R. A., regardless, as I believe, of the
Interest of the consuming public. But I shall not longer
delay the Senate, other than to ask unanimous consent
to have printed in the Record, as part of my remarks, two
articles by Mr. John T. Flynn. a noted writer, appearing
in the Daily News under date of March 30. and March 31.

of this year, and excerpts from an article from the pen
Of Paul Mallon, in which they discuss the pending measure
£Uid various of Its provisions and results that will Inevitably

follow if the bill becomes law.

The PRESIDING OFFICER. Without objection, it is so
ordered.

There being no objection, the articles were ordered to be
printed In the Record, as follows:

PLAIN SCONOMICS CONGRESS WAXMSD TO MOTX SLOWI.T XX AOOPTHTO
8IJCH MEASTTRKS AS CTTTTXT ACT, CIVIMO EMPLOTBUI POWSK TO
RECULATE INDTTSTHT

By John T. Plynn

New York.—^In our system of government we have operated
thus far upon the principle that all power over society resides In
the people only by the representatives of the pec^le.

If laws governing the economic life of the people are to be
made, they should be made by the representatives of the people.
This is the democratic principle. Perhaps in any given case no
regulation of economic life shoxild be undertaken. Men might
easily dllTer about any regulation. But if the regulation is made,
all believers In the democratic system will agree that it ought
to be done only by the constituted legislators of the democratle
society.

This principle is xmder attack all over the world today. In
Italy. Germany, Austria, Portugal, and several other countries the

?, i
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principle Is an«ered at. And In this coimtry there 1b a rising Khool
which. whDe not sneering. Is trying to force an entering wedge Into
this democratic structure In favor of an entirely new and different
one.
This new Idea Is that the economic life of the people should be

regulated not by Congress or legislatures, but by (Vganlzatlons of
producers. This. I think, woxild be bad enough, but It Is infinitely
worse since they hold that the regttlatlon should be made by rep-
resentatives, not of all the producers In an industry, which In-
cludes the workers, but of the employers.
Of course they concede that this should be done under the

"supervision" of the Qovemment. But In practice this becomes a
kind of necessary evil. And as the new system gets imder way and
is developed it is inevitable that the role of the Qovemment. or at
least of the democratic agencies In the OoTemment, will grow less
and leaa.

An example of this principle is the Oufley Act. Here the remedy
proposed for the •oft'Coal industry u to organise it. It Is to be
rsvulated. Zt is to be subjected to pnce>fixlsf and production
control. The msctalasrj set up (or this u to organlM the em-
plofars Into producers' assoclatiotM or codes in each district. Each
such group of produotra will name their own boards. These
boards ars firen legal status, although sleets not by TOters or
oitiasns as sticb, but only by smployers. They have the power
u> make rules and rsgulMlons having the force of law whsn ap«
pr'^ved by the ooounlsslon, and it Is Intended that they shall get
tofstber and fts prices, subjstrt to the approval of the commission.

Tlte commission Is a body which U to essrelse Oevemment
•uperrlslon. But how much supsrvtston there will be will depend
entirely on the personnel and later on upon certain developmental
factors which there Is no space to examine here,

Tlie worker Is Ignored. There Is nothing about collective bar-
gaining or living wage In the law. A lone provision provides that
the district board shall have one worker representative, and as
the boards may be as large as 17 members, It will be seen what a
grim Jest this is.

The point Is that this Is a beginning In the direction of reeog-
niting the dangerous principle of so-caUed self-rule In buslnees.
which is the baals of the corporative state and Is, as I have in-
dicated, a departure from our traditional democratic technique.
If we begin It we will have to develop along that road. This means
that slowly we will And means to strengthen and extend and per-
fect that control of producer employers over our economic life.

Congress should go mighty slow In setting its foot upon this new
and perilous road.

PLATH XCOWOinCS—"TO SAT THAT THIS IS HOT TCTUfTNO THX ASKTITTS-
TXATIOIt or TRX (COAL) UfSTTSTBT TO A TaADK AaSOdATION OF PXIVATB
rtaavcMMm ta to attuctt to tacAn tbus puoh aifs sucfue rscrs"

By Jf^n T. Plynn
Hsw ToBX.—At the moment one plan to revive the N. B. A. in a

given industry is before the Senate. This is the much-discusGed
Oxiffey bitumlnoxis coal bill.

The essential and central idea in this bin is that found In the
N. R. A.—to bring the coal Industry under oontrol thru the use of
codes of practice. Under the N. R. A. producers in any given indus-
try were formed Into a code. The code was, in theory, prepared
and adopted by the National Recovery Administration. In prac-
tice, however. It was prepared by the producers or employers and
submitted to the N. R. A. for final adoption and proclamation by
the President.
In this case a different rule has been followed. The code has

been prepared In advance of the law and submitted to Congress
and ta Incorporatad in the bill.

Under the N. B. A., the code having been adopted, a code au-
thority was set up, being named by the N. R. A. Or sometimes
the N. R. A. permitted the code members to elect the code au-
thority, niere was an administrator, who was appointed by the
N. R. A. Itself. Thta code authority and the members of the code
were then authorised to make certain nilea and regxUations affect-
ing trade practices and in some cases prices and production.
In theory the code authorities did not actually fix prices, but

merely made up schedules which had to be approved by the N. R. A.
But in prareUoe what h^^Mned was that the cods avthorttles.
producers themselves and representatives of producers, sat around
and made up plans for fixing prices on their products. These
were submitted to the N. R. A., whic^ could accept or reject.

This Is the actiuJ pattern In the Oufley Act. The ooal country
Is divided into 23 districts. In each district there is a code mem-
bership and a code authority. The code authority, however, ts

called the district board. And this district board Is elected by
the producers of the district.

In effect the producers of the district are formed into a trade
association of private producers, which elects a board ot directors,
which becomes the code authority, endowed toy law with certain
definite powers under the law.
To say. as l|s proponents have, that this Is not turning the

administration oA the industry over to a trade soaodation of pri-
vate producers ta to attempt to escape the plain and simple facta.
The district board or code authority of private p>roducers can

make up schodules of prtcea. That ta. the private producers can
get together and take the first step in price fixing. It may also
aaake rales and regulatlnos about the sale of coal by members.
Under this section It can make regxilations which will regnhUo
production as eflectlTsly as tt quotas were fixed.

Of course, the bill's proponents say that the district boards can
merely "propose" prices and rules and regoilatlons and that the
Bituminous Coal Commission has the final say. But the word
•propose" is a euphemism. The price schedules and rules have
to be approved by the commission Just as the same regulations
under the N. R. A. made by the code authorities had to br ap-
proved by the N. R. A. Tou might as well say that congressional
committees take no part in legislation but merely "propose" laws,
since Congress must approve and pass them. But in practice two-
thirds of the laws passed are actually made by the committees.
The bill ta a step in the direction of recognizing the principle

that groups of employers should be recognized by the law as the
proper bodies to govern the industries in which they participate.
It is a dangerotia principle and If once It gets a lodgment in our
system, will, as it develops, result In widening and riveting the
power of producing groups over our economic life.

(Prom Washington (D. C.) Star of Mar. la. 10371

OtTITBT-VXMSOlf COAL SltX ta HKLO MODEL roS NSW W. B, 4.

By Paul Mallon

Ths llttls-notlesd Ouffsy-Vinaon ooal bill ta supposed to contain
a hlddsn key to President Roossvelt's N R. A. revival plann. II
passed ths Moxms last wt«k without creating a ripplo of i;>iersst.
Ths debate dealt largely with sxiraneous matters Leaders in
ehargs Bsglsetsd to offer th<« usual explattatlons of its provutotta.
Mot evsn a rsoord vote was taken.

Neverthslsss, those who know mors than they say publicly
about adminUtration plans believe ths measure ta likely to provs
the model bill for the new approach to price fixing, maximum
hours, and minimum wages.
Such a suspicion u bolstered by the announcements that John

L. Lewis Is now setting out to organize the electrical and oil in-
dustries. It has not been announced, but he also has hu eye set
on rubber, where the next break may come. His ally. Sidney
Hillman, ta going after textiles. The speed with which they are
expanding U causing most observers to predict that the baslo
Industries may be in hta hands within a year.

If price-fixing codes are established for each of these Industries
along the lines of the coal bill, Mr. Roosevelt woxild have prac-
tlcaly a new N. R. A., without packing the Supreme Court or
rewriting the Constitution.
This Guffey-Vlnson bill goes the whole way of the N. R. A. for

the coal Industry. It creates a national bituminous ccmI com-
mission within the Government, and puts a sales tax of one-half
of 1 percent on coal (raising about $4,000,000 a year) to support
the commission. Self-supporting regional code committees are
established. The antitrust law Is suspended. Minimum prices
are to be fixed, and. if necessary, maximum prices. A code esk^b-
lishing unfair methods of competition and marketing practices ta
written in the bill.

The only thing left out ta the unconstitutional labor provision,
but there Is a trick In that. The new price fixing Is to be done on
a balsls of mining costs plus a fair return, and the bill says
specifically that wage rates and hoiirs of employment are to bo
considered in computing costs. That Is all John Lewis will need.
The consumer may need something more. He Is supposed to bo

protected by a consumers' counsel at the commission. The coun-
sel will get $10,000 a year as a roving attorney for the consumer,
but his power seems to be mainly that of objecting publicly by
reporting to Congress.

Mr. KING. I also ask to have printed in the Record at
this point a few excerpts from analysis made of the Ouffey-
Vinson coal bill, to which I have called attention, by E. M.
Douthat, chairman of the committee, and opposing the
present bill, which I understand are siibstantlally correct.
There being no objection, the excerpts were ordered to be

printed in the Recori), as follows:

S. PBICS rtXIMO—OTTTUIfS OF rtOCHH
The stated purpose of the bill, on Its face, ta to provide for the

fixing of minimum prices on all ooal sold in Interstate commerce
and in Intrastate commerce where the Intrastate sales directly
affect Interstate sales. All other sections and provisions of the
bill are subordinate and related to the fixing of minimum prices.
The real purpose of the bill ta to fix the minimum prices of

ooal at figures sufficient to support the existing cm- future wage
structures. This real purpose does not have any relation to Inter-
state commerce as such. Accordingly, minimum prices are based
upon cost of production.
The cost of production on which prices are based ta not that ot

the individual producer but U the weighted average cost of all
producers whose mines are located In each of certain arbitrarily
defined minimum-price areas. For instance, price area no. 1 in-
cludes all the coal produced In fields east of the Mtastastppl (ex-
cepting only Alabama) and Iowa west of the river. In thta area
substantially 90 percent of the annual national bituminous coal
production Is mined.

Certain so-called unfair trade practices are prcdUbtted. Tlie pro*
hlbited practices are designed solely to prevent evasion ot tho
mintmiim price provisions.
The commission ta authorized to fix maximum prices at »

uniform level above minimum prices, but sulBctent to p«rmlt each
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code member to earn all costs of production and sales, plus a
reasonable profit. But there are no provisions in the bill giving
the commission control of any Item of cost.

• ••••••
The purpose and effect of thta coordination are to establish a

system of multiple baaing points and to deprive consumers of the
benefits which they might otherwise have from buying from pro-
ducers located close to the markets or having low-production costs.
Such coordination will, of course, Increase the retiirn above the

weighted average cost of the minimum-price area, but it carmot
reduce the return to any dtatrlct below the weighted average of
the minimum-price area, unless necessary to prevent prejudice to
the dtatrlct, in which event a different basis for fixing prices can be
adopted by the commtasion, subject to the limitation that the
return for the dtatrlct cannot be less than the production cost of
all of the tonnage produced within the dtatrlct.
There are a number of so-called standards which the com-

mission is supposed to follow. The minimum prices are supposed
to be "fair and sqtutabls". "fair and competitive", not unduly
"prejudicial or dlsortmlnatory"; they ars to rsfisct "rslativs market
values " at points of dsUrtry In saeh consuming markst area; and
they are to afford th« produosn In tht several dtatnets "substan-
tially ths iams opportunity to dlsposs of thsir ooata upon a
oompetltivs basta as has hsrstofore cslstsd,"
As applied to minimum prloss, thsss so-callsd standards ars

meaningless. Zb •fftet tb«7 •utborln ths commlMlon to ap-
Cove or fix any prless whleh, In Its Judgment, it thinks shotild

fixed.

It ta significant that the basic factor for ftxlng ""*"fm^i"« prloss,
namsiy, wsightsd avsrags costs, in sach mlnlmum-prlos arsa,
dose not allow any ntum or profit to ths producers as a whole.
But. since an aTsrags cost ta nobody's eost. the minimum prices
may bs sxpseted to yield large profits to some of the low-oost or
favorably located producers and substantial losses to some of the
high-cost prodtioers.
The commission ta llkewlas given Jurtadletkm over the tue of

docks, storage and transportation faelllttoa. and sales organisa-
tions of producers, for ths purposs of preventing reducttons in
prices through lower transportation, handling or selling expenses.

4. KKrOSCKMXNT
On the face of the bill, the provisions of the code contained In

section 4 may be accepted or not, as the producer chooses. How-
ever, the apparent right of election given to the producers ta a
patent fraud. The code ta not intended to be a voluntary one
but a compulsory one.
Compulsion is enforced through the following devices:
(a) If a producer does not accept the code and agree to abide

by its terms, he ta subject to a tax of 15 percent ui>on the selling
price cf all his co&l. whether sold in interstate commeroe or
intrastate commerce. If he ta a captive producer, that ta, if the
owner of the mine consumes the production thereof and does not
make sale thereof, the tax ta figured upon the fair value of the
ooal produced, as ascertained by the Commissioner of Internal
Revenue (It ta a mystery why captive producers are made subject
to a price-regulation scheme when they. In fact, make no sales.

However. If a producer accepts the code, hta tax ta only 1^ per-
cent. If a producer accepts the code and thereafter violates the
same, he ta subject to the 15-perccnt tax on all of hta sales during
the period of violation.
The Supreme Court has held. In the case of Carter v. Carter

Coal Company, decided May 18, 1936. that thta so-called tax ta

a penalty pure and simple and ta not valid imder the taxing
power of Confess.

(b) The Government undertakes to boycott all producers who
do not accept the code. The United States, and all departments
and agencies thereof, are prohibited from buying cottl unless pro-
duced at a code mine. Contractors pwlormlng pubUo work or
service for the United States, or for any department or agency
therec^, are prohibited from buying coal for use in performing
such work or service unless produced at a code mine.

• ••••••
(e) Code members who viotato any provision of the code and

Injtire any other code member are made liable for treble damagea.
(f) If a producer accepts the code and violates it. the com-

mission may bring an injxmction proceeding against htm In Fed-
eral court and enjoin continued violation, and thereby subject
him to fine or Imprisonment without trial by J\U7.

(g) If any producer falta to pay the tax, he ta subjected to the
monetary and criminal penalties applicable to fallvire to pay In-
ternal revenue taxes, these penalties being most severe.

(h) The Coal OnmmlsKlon ta authorized to require detailed re-
ports ctmceming the ooste of produetloa and dtatributlon and
any other information it wants. A producer falling to supply
such information ta llabta to a monetary penalty of $S0 per day.

• ••••••
The price provlslaDS are substantially the same as were contained

In the 1936 act. The regulatory provtaloos In the bill are Intended
to apply to all transactlona in. or directly affecting. Interstate
commerce in bituminous coal. It ta the expectation of the spon-
sors of the bill that the minimum prtoes will apply to substan-
tially all coal produced, whether sold In Interstate commerce or In
Intrastate commerce.

• e e e e e e

It ta a certainty that the bin win Increase subetantlaUy tha
prices of coal to the consumers over what these prices would be K
open competition prevailed. If thta were not the expectation,
there would be no excxise for the ad(^>tlon of the bill, and its real
purpose would fail.

The provtaiotLB for administration of the price provisions, for
tmlform accounting and costs, for support of the dis'j-ict boards,
the 1 >4 -percent tax on code members, and the provision for coor-
dinating deUvered prices in different marketing areas. wUl add
substantlaUy to coal prices.

It is a disagreeable, but XMvertheless true, fact that the higher
coal prices are, the less coal will be sold and consumed. Oil, gas, ».nd
hydro power have already supplanted large tonnages of coal, and
will supplant large additional tonnages if thta blU ta enacted.
There ta also active competition between bituminous coal, on ths
one hand, and anthracite coal and wood, on the other hand.
Moreover, it ta well known that Increased delivered prices of coal
bring about ths instattation of mors sflelent burning equipment,
thereby decreasing ths consumption of ooal.

If production dsclinss, production oosts riss. Undsr thta bill,
ths minimum prloss wotild havs to bs inersaMd to equal ths
hither cost.

But higher prices will rssult In a further rsstnetlon of demand
and production, whtah will in turn bring about further incrsasss
In oosts and higher prices.
Ones this vicious drols of higher prless and highsr eosti !•

started, there ta ahsolutelv no way under ths provisions of this
bill whorsby It can bs brokaa.

(8) TVS BMB aBsntv or Tm wtu. n to avrKoaoB twa ooal com-
taXSCXOM TO SAT KOW MUCH COAL EACH PIOOUCB MAT PBODOOI,
WHAT HE CAM SELL IT FOB, AMD TRE HABSETS DT WHICH HE CAM

Whatover gensnd language and standards may be oontalned in
the bill to control the actions of ths rommlsstrm. It ta well teocg-
nlxed by everybody In the industry that the effect of the essrciss
of such power wiU be the determination by the commtasion of
how much coal each district and each mine therein can produce,
and the markets In which the ooal produced can be sold. The
power to fix minimum prices ta llkevrtas the power to fii'lude
from commerce coal which cannot be sold for as much as the
minimum prices. Power of thta nature ta too great to be entrusted
to a governmental bureau.

In thta connection attention ta ^MdficaUy called to the fact
that the dtatrlct boards are compoMd of representatives of prc^
ducers, and that the members of the district botuds t^r reteln
their connection with the producers by whom they are employed.
Thta means that for most producers their mirumMm pricee wlU
be proposed by their competitors. The Conuntaslon will lie con-
trolled by the representetivee of the (^Mrators and miners, they
having four votes to the three other members not coxmected with
the industry. They likewise are in a position to determine prices,
production, and marketo for their con^ietitors.

Mr. BARKLEY. Mr. President, let us have a vote (m the
amendment.
The PRESIDENT pro tempore. The question Is on the

amendment offered by the Senator from Vermont [Mr.
Austin].
The amendment was rejected.

Mr. AUSTIN. Mr. President, I have another amendment
to offer to this amendment.
The PRESIDENT pro tempore. Is it an amendment to

the same committee amendment?
Mr. AUSTIN. Yes.

The PRESIDENT pro tempore. The aTn<»nrttii«mt to the
amendment wlU be stated.

The Chief Clxbk. In lieu of the language contained In

the ccHnmittee amendment beginning on page 51, line 23.

and extending down to and Including line 3, on page 53, be-
ing subsection (f ) , it is proposed to insert the following:

Intrastate transactions in dtatributlon and sale of ooal. which
are so Intimately and inextricably connected with Intenttate trao^
actions m dtatributlon and sale of coal that the regulation of soda
Interstate transactions cannot be accomplished effectively without
discrimination against Interstete commeroe, ShaU be oonstrued as
directly affecting Interstate commerce.

Mr. AUSTIN. Mr. President, just a wraxL Tlie founda-
tion oi that amendment is the following language in the dis-

senting opinion of Mr. Chief Justice Hughes in the Carter
case, namely:

The court below also foimd that "the interstate dlstrlbutlan
and sale and the Inta-astete distribution and sale" of the coal are
so "Intimately and inextricably ocHmected" that "the regulation
of Interstete transactions of distribution and sale cannot be mo-
oompltahed effectively without discrimination against Interstate

^
I
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tffMMMUoM at tntncUto dlstrtbuttoa and ml»

The purpoft of tlu ammrtment to to try to make tbe state-
ment In the minority opinion In tbat case the general rule.
Ur, BARKUY. Ux. President, let us have a vote on the

amendment.
71m PRBBZDBNT pro tempore. TIm question Is on the

amendment offered by the Senator from Vermont [liCr. Atrs-
mr] to the amendment reported by the committee.
The amendment to the amendment was rejected.
Tbe ntBfiCEDBNT pro tempore. The question recurs on

aireelnt to the amendment reported by the committee.
Tike amentlment was agreed to.

The PRBSmSMT pro tempore. The ckrk will state the
next committee amendment passed over.

TbfB CHUT Clbx. On page 21. Une 1. after the word
"approximate". It is proposed to insert the words "and so far
as practlcahie abatt not be kas than."

Tlie PRBBXDBMT pro tempore. Ttie question is on agree-
ing to the amendment of the ccmunittee which has Just been

tte

li^. AUtfl'lN. Mr. President, just a mcnnent. I have six
other amendments to offer.

The PRBSXDBNT pro tempore. Tlie Chair understands
the amendments whkh the Senator from Vermont desires to
offer are not to the pending committee amendment.
Mr. AUSTIN. The Chair is correct.

The PRESIDENT pro tempore. Ihen. the question Is on
agreeing to tifee amendment of the eommlttee, which has been
stated.

The amendment was agreed ta
The PRESIDENT pro tempore. The next amendment

passed over win be stated.

The CBXsr Clbuc On page 21. line 6, after the word
"shall", it is mroposed to strike out "thereupon" and insert
nhexeafter"; and in Une 7, after the word "established", to
teaert "and from time to time, upon comidalnt or upon its

own motion, review and revise", so as to read:
•Dm mtnlimim prtoes propoaed u « rHUIt ot Mieh eoordinstlon

rtUkB not, m to any dlitrlet. reduo* or Increaae tbe retom per net
ton upon an tb* ooal produeed tHeretn below or above the mmi-
aum lotom aa pwifhiad tn abaaction (a) of thla aeetkn by aa
amcnat vmltm uiaa naeaawry to aeecanpUih sneb ooovdlnatkm. to
tbe Mid that tbe raCurB per aet ton vpoa tbe cnttra tocmi^e or
the minimum prioa an« iball appraHmate. and lo far as prac-
tleable ibaa ba XMt laaa tban, tbe ivelfebted arenge of the total
ooeta per not ton of tbe tonnage of eueb mtn<«niiw» prtee ^g^^

ad prftoea and xvlea and ragoiatlooa. together with
wtuA tbay are predicated. ebaU be aubmltted to

The Obmmlaakm ahall thereafter eetabllah. and
from time to time, upon complaint or upon ita own motion, rertow
and vtTlae tbe effeettve i»«««««"—» priaaa and rvSas and xagulatlooa
tn ananrrtancia wStb ttaa ataadarda aat forth ta aubaacttoui (a) and
(b) or part XT or this aaettoo.

The amaadmcDt was agzaod ta
Tbe next amendment paaad over wac. on page 21, after

Une 11, to Insert:

Xa tba aalahllahmant of Initial mlatmum prioea and marketing
roiee and legOMIooa. the Ooounlarion may prooaed to eatabUab
such prleaa and ragulatlana In any *«"*»"""* prlee area and to
aMiM tbe aaoae sflMllva Prtor to liite aBtion fer other orloe aieai.
The OiMm ilmliw aaaf Umtt the awl leatinn of aafahHahadmtnlmimi
and mastmwm pcloas la entuiaciOon with oontracts for the aale
er coal to wmdt p&noda ai ttea aa the «>iiiwt«^fci.^ ^^1^ ^y mgu-
latlDB iBMBrtba.
On the petltloB of any diatrtct board or other partr tn inteieet

or on Its own moCtoa. after noUoa to the dtstrlet boarda. the Com-
ntmton may at aoy ttma eoaoduet htBrlrjr to datarmlne whether
the minimum prloaa aatabUAied m aeoardaaoa with the foregoing
prarldana tor any distnet ace not m conformtty wtth the stand-
arda heretnabore txonded and are prejudicial to any diatrtct with
reepeet to the (air opportiinlty cf such district to market Its coal.
Bhowlrt the Orrmmlaalon ao And. tt may take each aetton aa is
aaeeaaary to bnng srach prloaa Into conformity with the standards
Bid to remove the prejudice to soch district.

Tlw PRESHSENT pro tempore. Tbe question to on agree-
ing to the amendment of the committee.
The amendment was agreed to.

Tbe next amendment passed over was. aa page 23. Une 18,
after the words "prtw to", to strike out "January 6, ISS?"
and tasert "June 18, IWS. Any contract made on or subse-
quent to said date which provides for a price l>elow such

eetabllshed minimum price shaU be mienforcealde aa to such
price provision."

Mr. AUSTIN. Mr. President. I have an amendment to
offer to that amendment.
The PRESIDENT pro tempore. The amendment to the

amendment will be stated.

The Crzxt Cluk. In tbe committee amendment, on page
23. Une 19, it U proposed to strike out "June 16, 1933" and
Insert "the date of the approval of thto act."
Mr. AUSTIN. Just a word of explanation. Thto to the

portion of the bill which provides for the cancelation of
oontraots If tbe price specified in such contracts to greater
or less than the price fixed by the Oovemment. Bfy amend-
ment has for its objective to narrow the period of time to
the date of the passage of the act; that to to say, that con-
tracts heretofore entered into will be vaUd. whereas if the
committee amendment should be adopted and the bill should
pass in that form, it will be retroactive to 1933; that to. It

will cancel all contracts made during the 8 or 4 yean
between June 16, 1933, and June 16, 1937.

Mr. McEELLAR. Mr. President, I am not sure that there
will be a record vote on this bill, and so I wish to say a few
words regarding my attitude.

When the former Guffey coal bill was acted on by the Sen-
ate I voted against it solely because I thought the measure
unconstitutional. I favored the purposes of the bill then,
but, under the decisions of the Supreme Court, there was no
doubt in my mind that that bill would be declared unconsti-
tutional. It was declared unconstitutional. The pendmg
bill, in my opinion, conforms to the Constitution, and I shaU
give it my support and vote.

The PRESIDENT pro tempore. The question to on agree-
ing to the amendment offered by the Senator from Vermont
[Mr. Austin] to the committee amendment on page 23,
Une 18.

Mr. BARKLEY. Mr. President, the date fixed in thto bin
under tbe committee amendment to the date on which the
coal code took effect in 1933. If the committee amendment
should be eliminated, and the amendment offered by the
Senator from Vermont should be adopted, it would mean
that aU contracts that have been entered into in anticipa-
tion of thto legislation wiu be legaUzed. and, to a large
extent, make It impossible for the commission to regulate the
conduct of the coal business or for the law which we are
about to pass to take effect. For that reason, I hope the
amendment wlU be rejected.

The PRESIDENT pro tempore. The question to on agree-
ing to the amendment offered by the Senator from Ver-
mont [Mr. AusTzm to the eommlttee amendmrat
The amendment to the amendznent was rejected.
The PRESIDENT pro tempore. The question recurs on

Agreeing to the committee amendment
The amendment was agreed to.

Mr. OUFFET, Mr. President, I offer several amendment^
which I send to the desk.

Tlie PRESIDENT pro tempore. The amendments will be
stated.

The CHXir CLxax. On page 8. after Une 15. It to proposed
to Insert the following:

The term "dlspoeel" es used la thla eeetkm meladee eonsamptloa
or use (whether In the prodoetlon of coke or fnri, or otherwise)
by a producer, sad any transfer of title by the producer other
than by sale.

The PRESIDENT pro tempore. The question to on agree-
ing to the amendment offered by the Senates* from Pennsyl-
vania.

The amendment was agreed to.

The PRESIDENT pro tempore. The clerk will state the
next amendment offered by the Senator from Pennsylvania.
The Chut Clcrx. On page 9, Une 2, It !s proposed to

strike out the words "market value of such coal" and insert
In Ueu thereof the words "fair market value of such coal
at the time of such disposal or sale."

Mr. KING. Mr. President, will the Senator explain the
reason for the change?
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Mr. GUFPEY. Mr. President, the four amendments I
have offered are clarifying amendments which have been
suggested by the Treasury Department to make the bill

easier of interpretation in connection with the tax provi-
sions. They are not offered on behalf of the committee, but
entirely at the request of the Treasury Department.
Mr. KING. The amendment Just proposed does not

change the obligation?

Mr. GUFFEY. It does not change the obligation at all.

Mr. BARKIjEY. It to merely in connection with the tax.

Mr. GUFFEY. Yes; it to in connection with the tax.

•nie PRESIDENT pro tempore. The question to on agree-
ing: to the amendment offered by the Senator from Penn-
sylvania.

The amendment was agreed to.

The PRESIDENT pro tempore. The next amendment of-

fered by the Senator from Pennsylvania will be stated.

The Chixv Clerk. On page 40, line 14. it to proposed to
strike out "section 600 of the Revenue Act of 1926" and in-

sert "title IV of the Revenue Act of 1932, as amended."
The PRESIDENT pro tempore. The amendment offered

by the Senator from Pennsylvania is to a committee amend-
ment which has heretofore been agreed to. Without ob-
jection, the vote whereby the amendment was sigreed to will

be reconsidered. The Chair hears no objection. The ques-
tion to on the amendment offered t>y the Senator from Penn-
sylvania to the amendment reported by the committee.
Tbe amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The PRESIDENT pro tempore. The clerk will state the
next amendment offered by the Senator from Pennsylvania.
The Chict Clerk. On page 52, after line 8, it to proposed

to Insert a new paragraph, as follows:

(h) The term "United States" when used In a geographical
sense Includes only the States, the Territories of Alaska, and
HawaU. and the District of Columbia.

The PRESIDENT pro tempore. The question to on agree-
ing to the amendment offered by the Senator from Penn-
sylvania.

The amendment was agreed to.

Mr. GUFFEY. Mr. President, I offer another amendment
in behalf of the senior Senator from Alabama [Mr. Black]
and the junior Senator from Alatjama [Mr. BankheadI.
The PRESIDENT pro tempore. The amendment will be

slated.

The Chief Clerk. At the end of section 5 (a), on page
33. after line 8, it to proposed to add the following:

No producer ahall by reaaon of hU acceptance or reinstatement
of membership become lUble for breach of any contract the per-
formance of which may be InTAltdatcd as a remit of auch ac-
oeptance or relmrtatement.

The PRESIDENT pro tempore. The question to on agree-

mg to the amendment offered by the Senator from Penn-
sylvania.

Mr. BORAH. Mr. President, will the Senator from Penn-
sylvania explain, in a word, what the effect of that amend-
ment will be?
Mr. GUFFEY. I was aSked to offer the amendment by

the two Senators from Alabama. I have not had time to

consider the amendment carefully, but I think If it may be
read again its effect will be understood.
The PRESn^NT pro tempore. The amendment will be

again stated.

The amendment was again stated.

Mr. GUFFEY. The amendment. If adopted, will protect

the producer from any action avsdnst him from tiie in-

validation of a contract. That to the object of the amend-
ment.
Mr. BARKLEY. And would protect him from the auto-

matic invalidation by reason of the acceptance of the terms
of thto act?
Mr. MINTON. Mr. President, does not the Senator from

Idaho understand that that would be the law In any event,

whether any such provision were Inserted or not?
Mr. BORAH. That would be my mwlerwtandlng. and ao I

did not see any necessity for the amendment.

The PRESIDENT pro tempore. The question to on agree-
ing to the amendment offered by the Senator from Penn-
sylvania.

The amendment was agreed to.

RECEPTION OF TH£ GOVERNOR GENERAL OF CANADA

Mr. ROBINSON (at 3 o'clock and 10 minutes p. m.) . Mr.
President, the Vice President, some hours ago, announced
that a very dtotingutohed visitor will call at the Senate this
afternoon, the Governor General of Canada. In order that
Senators may have an opportunity of meeting him infor-
mally, and that he mto^ be permitted to express hto appre-
ciation of the oi^iwrtunity afforded him. I now move that
the Senate take a recess until called to order by the Chair.
The PRESIDENT pro tempore. The question to on the

motion of the Senator from Arkansas.
Hie motion was unanimously agreed to; and the Senate

toolc a recess subject to the call of the Presiding Officer.

The Senate being in recess,

Hto Excellency Lord Tweedsmuir, Governor General of
Canada, escorted by the committee appointed by the Vice
President, constoting of Mr. Robinson, Mr. Pittman. and Mr.
McNary. entered the Senate Chamber, accompanied by the
Honorable Sir Ronald Lindsay, the British Ambassador Ex-
traordinary and Plenipotentiary accredited to the United
States; the Honorable Sir Herbert Marler, Canadian Mlnto-
ter accredited to the United States; Hon. Norman Armour,
American Mintoter to Canada; Hon. Jiillus C. Holmes, As-
stotant Chief of Protocol. United States; Mr. Redfem, secre-

tary to the Governor General; Col. Willto O'Connor, aide to

the Governor General, Captain Pumell, American naval aide;

Colonel Crane, American military aide; Lieutenant Rivers-
Smith, aide to the Governor General; Captain Campl)ell-
Preston, aide to the Governor General; B4r. Richey, secretant
to the Canadian Legation; and Bffr. Spruks, of the State
Department.
The Governor General of Canada having been seated to the

right of the Vice President and the distinguished visitors

accompanying him having been escorted to places assigned

them on the Senate floor on the left side of the Chamber,
The VICE PRESIDENT said: Senators, I have the privi-

lege of presenting to you His Excellency the Governor Qett-

eral at Catmda. [Prolonged applause, Senators rising.]

The Governor General of Canada. Mr. Vice President

and Senators, you have done me today a great kindness and
a great honor for which I am deeply grateful. This to the
culminating step in what has been a most memorable visit.

I have had the opportimity, in a place I used to know well,

of renewing many cdd friendships and making some new
ones.

I am told. Senators, that I am supposed to say something
to you today. A Governor General to m a very curious posi-

tion. Once I was like you; I was a free and Independent
politician. [Laughter.] I could liberate my mind on anv
subject, anywhere, at any time, at any length I jdeased. I

had an official character, and, like you, I had also a private

character. I need not remind you that a man's official char-
acter does not do justice as a rule to the stalwart virtues

which he possesses as a private citizen. [Laughter.]

I remember in my own country on the Scottish border

there was an old mintoter who once a month thought it hto

duty to deliver a sermon upon the terrors of hell. wh«i he
fairly dangled hto congregation over the abyss; but. being a
htunane man, he liked to finish cm a gentler note. He used

to conclude thus: "Of course, my friends, ye understand
that the Almighty to compelled to do things in hto afflcial

capacity that he would scorn to do as a private individual."

[Laughter.]

Senators, I am in the unfortunate position now of having

no private capacity, but only an official one. I am imable

to express my views upon any public question of any real

ImpOTtance, at least not for puUication. But there to one
subject on which even a GovemOT General may express hto

views, and that to my gratltode for your kindness here and
my admiration for your great country. I have known
America for many years. I have had the privilege of the
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friendship of many of your citizens. I have long been a
lover of your history. I am quite sure that no American
steeped in European history gets more of a thrill from
Westminster Abbey than I get from Valley Forge and the
Wilderness and the Shenandoah.

I have always believed that the secret of the futiire of
civilization lies in the hands of the English-speaking people.
I want these great nations not only to speak the same lan-
guage but to think along the same lines, for that Is the
only true form of cooperation and friendship. I think
that far too much la said about my country and yours
being alike. It Is much more Important that they should
be different. The strength of an alliance between two
nations lies in the fact that they should be complementary
to each other and each give the other something new.
Therefore. I am always inclined to rejoice when I find great
and real differences between your country and mine. But
I think, when that has been said, that we have a wonder-
ful basis for keeping together, especially on two groimds.
In the first place, we have the same definition of what

constitutes greatness and goodness in human character.
We admire the same qualities. We give our admiration
and affection to the same type of leadership. Will anyone
deny that your great men and our great men are singularly
alike at bottom?
In the second place, we and you have the same tasks before

us. I am especially struck in Canada to discover that nearly
all our problems are paralleled by yours. We have the same
economic problems. We have the same problems in the
drought areas in the West. We have very similar constitu-
tional problems and the task of harmonizing local interests
and rights with national interests and duties.

^ Senators, I cannot imagine a greater bond between two
nations than that they should engage in the same tasks and
for the same purposes.

As I have said. I regard this afternoon as the culminating
Ideasure of a most delightful visit, and I offer you my sln-
cerest thanks for your welcome today. [Prolonged applause.
Senators rising.]

Mr. ROBINSON. Mr. President, I suggest that the Gov-
ernor General of Canada stand in the area in front of the
TTice President's desk in order that Senators and others may
have the opportunity of greeting him personally.

The VICE PRESIDENT. If it is ttie pleasiu-e of His Excel-
lency, we shall be very glad to have that done.
The Governor General of Canada advanced to the area in

front of the Vice President's desk, accompanied by the com-
mittee of Senators and by the Secretary of the Senate, and
greeted the Members of the Senate as they were Introduced
to him by Mr. Pxttmaji.

The Governor General of Canada and the distinguished
Tlsltors accompanying him were then escorted from the
Chamber.
The VICE PRESIDENT (at 3 o'clock and 33 minutes p. m.)

called the Senate to order, and the legislative session was
resumed.
Mr. ROBINSON. Me. President, during the recess of the

Senate the Go>vemor General of Canada appeared in the
Senate Chamber, greeted Senators and others, and made an
Interesting and illuminating statement. I ask unanimous
consent that the proceedings relating to the visit of the
OovemcMT G^ieral to the Senate Chamber, particularly In-
cluding his remarks, be incorporated in the Rscokd.
The PRESIDENT pro tempOTe. Is there objection? The

Chair hears none, and it is so ordered.

KMomjiTion or BrnmnroTTs-coAL unvsruY

The Senate resumed consideration of the bill (H. R. 4985)
to regulate interstate commerce in bltimiinous coal, and for
other purposes.
Mr. AUSTIN. Mr. President, I offer the amendment which

I send to the desk.
The PRICSIDENT pro tempore. The amendment will be

tated.

The Chikt Clerk. On page 31. after line 5, and before
section 4-A, it is proposed to Insert the following:

(m) Anything herein to the contrary notwithstanding, no pro-
ducer of bltiunlnotis coal shall be required to sell the coal pro-
duced by him at prices higher than will be sufficient to realize for
such producer the aggregate cost of production and sale of such
coal.

Mr. AUSTIN. Mr. President, briefly stated, this amend-
ment is designed to protect the consumer. Under the bill

the prices which each individual producer is required to
charge for his coal are to be based not upon his own indi-

vidual costs but upon the average of the costs of all the
other producers, including his own costs, in the minimum

-

price area. N. R. A. statistics show that in the geographical
area roughly corresponding to minimum price area no. 1

under the Vinson bill, the weighted average cost was ap-
proximately $1.85 per ton. whereas the individual producers'
costs varied from approximately $1.52 to $3.18 per ton. This
bill would require a producer whose cost was $1.52 to sell

his coal on the $1.85 basis simply because other producers in
his area have higher costs than he. Thus, by this bill, the
consiimers of coal will be deprived of the benefit of low-
cost production by the efficient producer, and wiU be saddled
with the higher costs of the ineflScient producer.
Much more could be said on the subject; but I realize

that the time is short, and I therefore have cut the explana-
tion short.

The PRESIDENT pro tempore. The question is on agree-
ing to the amendment offered by the Senator from Vermont.
The amendment was rejected.

The PRESIDENT pro tempore. The clerk will state the
next amendment offered by the Senator from Vermont.
The Chiif Clerk. On page 34, after line 12, it is proposed

to insert the following:

The code sha'l be declared by the commission to be. and shall
become, operative whenever acceptances for membership therein
shall have been received from the producers of 662, percent of the
ggr*gate tonnage of bltxmilno;is coal determined by the com-
mission to be subject to the provisions of this act.

Mr. AUSTIN. Mr. President, briefly stated, the objective
of this amendment is to introduce into the proposed act the
element of consent of the governed, which is, I believe, a
fundamental principle of the Government of the United
States, and which is excluded by the bill.

The PRESIDENT pro tempore. The question is on agree-
ing to the amendment.
The amendment was rejected.
The PRESIDENT pro tempore. The clerk will state the

next amendment offered by the Senator from Vermont.
The Chief CLtwc. On page 62, line 9, it ts proposed to

strike out the first sentence of section 18 and to Insert the
following:

Section 3 of this set shall become effective on the first day of
the second calendar month after the enactment of this act. unleM
the commission shall not at that time have declared the code
to be operative. In which event section 3 of this act shall become
effective from and after the date when the commission shall have
declared the code to be operative, which date shall be promulgated
by Executive order of the President of the United State*.

Mr. AUSTIN, Mr. President, this amendment has for Its
objective the promulgation of an agreement instead of the
imposition of a mandate.
The PRESIDENT pro tempore. The question Is on agree-

ing to the amendment.
The amendment was rejected.

The PRESIDENT pro tempore. The clerk will state the
next amendment offered by the Senator from Vermont.
The Chief Clerk. On page 49. after line 24, It is pro-

posed to insert the following:

Each producer shall flle with the commission, on or before the
15th day of each calendar month, pursuant to regulations to be
promulgated, and upon forms to be prescribed, by the Commis-
sion, a statement showing for the previous calendar month (a)
the aggregate costs of production and sale of such producer; (b)
the tonnage of each kind and size of coal shipped by such pro-
ducer, whether individually or through an association, from each
mine to each SUte, destination and uae, and the free-on-board
mines realisation theretrom: (c) the average daUy and monthly
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earnings of the persons continuously employed during the mcmth
in each occupation by such producer; (d) the average dally and
monthly earnings of the persons not continuotisly employed dur-
ing the month in each occupation by such producer; and (e)
the average daily and monthly earnings of all persons employed
during the month in each occupation by such producer.
The commlfifilon from such reports shaU compUe the data so

obtained In composite form for each district And for all the dis-
tricts, "and on or before the 30th of each calendar month shall
publish, and maU to each association and each producer at the
address of such association or such producer on fUe with the com-
mission, such compilation for the preceding calendar month. No
such published compilation shall disclose any facts with respect
to any Individual producer.

Mr. AUSTIN. Mr. President, we claim that the consumer
is entitled to know and entitled to have the means of find-
ing out whether he is being exploited under the proposed
act: and that is the purpose of the amendment.
The PRESIDENT pro tempore. The question is on agree-

ing to the amendment.
The amendment was rejected.

Mr. BYRNES. Mr. President, I offer the amendment
which I send to the desk.

The PRESIDING OFFICER. The clerk will state the
amendment.
The Chief Clerk. It is proposed to insert a subsection on

page 44 between lines 12 and 13, as follows:

(e) It Is further declared to be the public policy of the United
States that no employee of any producer of coal whose employ-
ment has been terminated, or who for any reason has ceased to
work for such producer, shall remain upon the property where he
was employed after he has received written notice from such
producer to leave such property.

Mr. BYRNES. Mr, President, the first subsection of sec-
tion 9 of the bill declares it to be the public policy of the
United States, first, that employees shall have the right to

bargain collectively with respect to hours of labor, wages,
and working conditions.

Sut)6ection 2 of section 9 provides that no producer shall

interfere with or coerce employees In the exercise of such
right, or discharge or discriminate against ai)y employee for

the exercise of such right.

The third subdivision declares that

—

No employee of any producer and no one seeking employment
haU be required as a condition of employment to Join any aaso-
clAtlon of employees for collective bargaining In the management
of which the producer has any share or direction or control.

Those three paragraphs declare that it is the poUcy of the
Government to favor collective bargaining, to protect an
employee against discrimination because of his membership
In a labor organisation, and declare further that no em-
ployee shall be forced to Join a so-called company imion.

No penalty Is provided, because of the decision of the
Supreme Court, I assume. In any event, the section pro-
vides no penalty other than the penalty which would result

from the prohlbitioa against the Government entering into

any contract for the purchase of coal from a producer wbo
violates these provisions.

I am in favor of every one of these declarations in behalf

of labor. I voted for the Guffey coal bill when it was before

the Senate at the last session. I intend to vote for the
pending bill. I voted for the Wagner bill. I voted for every
labor measure giving to wage earners the protection referred

to in the three subsections I have read. I am in favor of

collective bargaining and opposed to the company union.

I think as a declaration of policy no one could well object

to the further declaration contained in my amendment,
providing merely that it is a further declaration of public

policy of the United States that no employee of any pro-

ducer of coal whose employment has terminated, or who for

any reason has ceased to work for such producer, shall

remain upon the property where he was employed after he
has received written notice from the producer to leave such
property,

I hope that the Members of the Senate in charge of the

bill will see their way clear to agree to the amendment.
Mr. DAVIS. Mr. President, I should like to inquire of

the Senator from South Carolina whether or not a former

employee, one who has been employed by a company and
represents the other employees in their right of collective

bargaining, would be denied a right to go on the property
of the employer under this amendment.
Mr. BYRNES. Under the amendment, no one could be

denied the right to go upon the property unless his em-
ployment had terminated, or if for any other reason he
had ceased to work, and he had thereafter received written
notice to leave the property. Unless the written notice were
given him. the amendment would not affect him. If he was
no longer in the employ of the company, were no longer
working for the company, and remained upon the property,
and written notice were given him to leave the property of
the company, he would have to leave it. No penalty is pro-
vided, because the amendment conforms to the other provi-
sions of the bill and is a declaration of policy.

Mr. DAVIS. Even though he represented the men who
worked in the mine on a particular economic question?
Mr. BYRNES. If any man had been an employee but was

no longer an employee, and came upon the property and was
given written notice to remain off the property, he would
come under the policy declared in the amendment.
Mr. NEELY. Mr. President, will the Senator yield?
Mr. BYRNES. I yield.

Mr. NEELY. I suppose that the amendment, if adopted,
would cover the following situation: If a miner, because of in-
tolerable working conditions, were to strike, and his em-
ployers were to serve notice on him immediately that because
he had exercised his right to strike he was discharged frran
the company, he would then be within the condemnation of
the amendment.
Mr. BYRNES. If he had notice to leave the property, no

matter who he was, and remained upon the property, he
would be in the position of a person remaining upon the
Senator's property after notice to leave.

Mr. NEELY. Is it the Senator's intention to liave the
Senate, by passing on this amendment, express its approval
or disapproval of the so-called sit-down strike?

Mr. BYRNES. The Senate by passing on the amendment
would express its approval or disapproval of the language
contained in the amendment, and nothing else.

Mr. BORAH. Mr. President, what does the language mean
with reference to the sit-down strike?

Mr. BYRNES. The conclusion ct the Senator from Idaho
Is for him to determine, because he and the Senator from
West Virginia might have different views about what con-
stitutes a sit-down strike. I answered the Senator from
West Virginia that It would mean what the language sayi.

My construction of it would be just what the Senator from
Idaho says. My construction of it would be that it would
apply to any person who remained upon the property after

receiving written notice to leave. If In a sit-down strike

they did not receive written notice, it would not apply. If

they did receive notice, it would apply.

Mr. BORAH. Under this amendment, if the owners of the
property where the controversy is now going on should give

notice to the employees to vacate, then the employees would
be under obligation, so far as this provision contains any
obligations at all, to vacate the premises.

Mr. BYRNES. Undoubtedly. Under the language of the
section there is no penalty for the ems^oyers violating any
of the sections which I have recited. I assume, because of

the decision of the Supreme Court. I admit that there Is no
penalty in this amendment, because it follows the exact lan-

guage of the three sections in the biU declaring a policy in

favor of collective bargaining, against the company unions,

and against discriminating against an employee because he
belongs to a union.

Mr. BARELEY. Mr. President, will the Senator yield at

that point?

Mr. BYRNES. I yield.

Mr. BARELEY. Does the Senator contend that Congress

has any power to ]pg1s1at<» with reference to the so-called

sit-down strike?

!
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Mr. BYRNES. If the Congress has the power to legislate,

as it is legislating in this bill under section 9. to declare a
public policy, then it would have the same right to declare a
policy in this additional section.

Mr. BARKLEY. Suppose that is granted, there may be
some parts of this declaration of policy upon which Congress
might have the power to legislate. I will not undertake to
delineate them now. but I think it is probably conceded that
under the decisions of the Supreme Court, and as a matter
of fact under the Constitution itself, it may be legitL-nately

doubted whether Congress can pass any law governing the
vacation of property in an industry where the Supreme
Court has said that the emplosmaent of labor is a legal matter
over which Congress has no jurisdiction.

Of course, I doubt that this amendment would have bind-
ing effect on anybody if it were adopted. It is simply a
declaration of the opinion of the Senate, and of the House
If it should be adopted by the House, that they do not ap-
prove of the so-called sit-down strikes. But this language,
it seems to me, is much broader than a mere denunciation
or disapproval of the so-called sit-down strikes. It would
apply to any individual, no matter imder what circum-
stances he might have severed his connection with the em-
ploying company, although he resigned as an individual
and not in concert with anybody else: if the company noti-
fies him that he should not return upon the premises either

for the purpose of securing employment again or for any
other legitimate purpose, he would not have the moral right
to go back on those premises, and then there would be no
penalty attached if he did go on the premises. I am won-
dering whether, even if the Senate adopts an amendment of

this sort, it Is prepared to go to the extent of saying that
In the case of any individual who is either fired or who
voluntarily relinquishes his emplosrment, if for any reason
the previous employer shoiild serve notice on him to get oCT

or stay off to remain cff the premises, whether he would be
violating the spirit of this amendment if he went back on
the premises for any purpose.

Mr. BYRNES. It would be very clear. I think, under the
language that no employee shall remain upon the property
where he was employed after he has received notice from
such producer to leave such property.

Mr. BARKLEY. Does that mean that If he did not
remain but went off immediately and stayed off for a day
or two or a few days, that he could come t>ack temporarily,

or what Is tlie interpretation to be given to the word "re-

main"? Is it that he must continuously remain on the
premises without interruption?

Mr. BYRNES. I think the Senator could give the proper
interpretation to the word "remain." That upon being given
notice the employee shall not remain on the property of

another person.

Mr. BARKLEY. Shall not remain. I suppose that means
for an indefinite period.

Mr. BYRNES. An indefinite period.

Mr. BARKLEY. It may mean an hour, or It may mean a
week, or any time. Of course, this is simply a declaration

having no force and effect and binding on nobody. I do
not suppose it will ever be interpreted. I do not suppose
anyone would have any right to bring it into a court which
would interpret it.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. MINTCW. Would it apidy to a man who was occupy-
ing a company house?

Mr. BYRNES. It would apply to any person remaining
upon property where he was employed—^remaining on the
property after receiving written notice to leave the property,

Bifr. MINTON. Does that mean the place of work, or the
property in which he lives or which he Is occupying, and
which belongs to the company?
Mr. BYRNES. The property where h« was worklnff.
Mr. BARKLEY. If he were llvinf in a house owned bj the

producer, under the laws of the State it would be necessary
to give him 30 days' notice to get out

Mr. BYRNES. This amendment says property where he
was employed. Referring to the Senator's suggestion as to
a house, I do not supipose he would be employed in the
house.

Mr. BARKLEY. He might not be actually employed in
the house, but the house is furnished to him and he is re-

quired by the company to live in the house owned by it.

I do not know what this language would mean with respect
to that property,
Mr. BYRNES. It is very clear that it refers to the prop-

erty where he was employed.
Mr. GUFTEY. In case a coal company is a large one,

and operates over a wide area, owning thirty thousand or
forty thousand acres of land, what is the employee going to
do in case he is called upon to vacate his home? Is he
going to be obliged to leave his home and be driven out into
the cold of winter? Many coal companies ovm a great deal
of land, and have their operations conducted on large areas
which make it impossible decently to provide for their em-
ployees' comfort.

Mr. BARKLEY. Mr. President. I should like to ask the
Senator another question. Does this amendment only apply
to employees of coal companies?
Mr. BYRNES. Of course.

Mr. BARKLEY. Otherwise it would probably be subject
to a point of order. It only applies to coal miners?
Mr. BYRNES. The language is the same as the other

provisions in this section.

Mr. BARKLEY. I understand that. That raises the
question whether we should make a declaration here with
respect to a class of employees who have not been guilty of
a sit-down strike?

Mr. BYRNES. Mr. President, if It applied to others there
would be a point of order. We are attempting to make a
declaration of policy as to the employees of producers of
coal providing asstirance to them of the right to bargain col-
lectively; that there shall be no discrimination against them
in that right ; that there shall be no requirement that they
join a company union; and for the same reason the amend-
ment which I have offered would be entirely relevant and
proper in this section.

However, Mr. President. I ask unanimous consent to mod-
ify the amendment because of the suggestion that has been
made, in the fourth line, so as to strike out the word
"where" and insert the words "upon which" so it will read:

Shall remain upon the property upon which he was employed.
So as to remove the question as to the house in which the

employee lives, concerning which the Senator objects.
Mr. BORAH. Mr. President. I think the real purpose of

this resolution must be to condemn what is called the sit-
down strike. I cannot understand any other purpose or ob-
jective. It may be that the Congress has power to deal with
the sit-down strike, and perhaps It wants to deal with the
sit-down strike, but there are a great many complicated
questions arising out of that proposition which I should want
to know more about than I know now if I were either going
to condemn it or approve it. Let us deliberately find what
we have the power to do and what we want to do and when
we speak provide a remedy insofar as we can provide a
remedy.

This is but a general statement that

—

It Is further declared to be the public policy of the United States
that no employee of any producer of coal whose emplojrment has
been terminated or who for any reason has ceased to work for
such producer shall remain upon the property where he was em-
!)loyed after he has received written notice from such producer to
eave such property.

I take it that amendment would never be here if it had
not been for the sit-down strike. So far as I am concerned,
I am not going to vote to condemn the sit-down strike until
I know all the facts and factors which enter into the ques-
tion, both legal, moral, and economic.
Mr. AUSTIN, Mr, President. I desire to make it clear that

my vote is in accord with the views I expressed about section
9. I think it is ultra vires, I think we have no power to
adopt section 9, either as it Is now or as It would be with
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this amendment For that reason I shall vote against the
amendment.
Mr. ROBINSON. Mr. President, I do not approve of what

is known as the sit-down strike. It has seemed to me that
it is not a legal method of enforcing the demands of labor.

Tills amendment, however, has received no ctmsideration by
any committee of the Senate. It ts impossible of enforce-
ment by Pedersil authority.

I should like to ask any Senator who has given study to
the subject to say what the National Government would do
In case a sit-down strike should occur in a coal field after

the passage of this bill if It should include the amendment
of the Senator from South Carolina.

It does not occur to me that there Is any method by
which any Senator, however much he may be opposed to the
sit-down strike, can work out immediately a plan to enforce
this policy. The language of the amendment, literally and
fairly construed, means that should there occiu- a sit-down
strike at any coal mine after the measure becomes a law,

Immediately following the service of the notice the laborer

would have to vacate the premises. His home might be
there; his wife and children might be on the property where
he was employed. It Is my understanding that such a
situation exists with respect to thousands of miners in the

United States. No arrangement is made in the amendment
by which he could have a reasonable opportunity to remove
his family from the property. After the notice is given he
would become an outlaw instantly the notice was served.

I am willing to use the power of the National Government
to suppress all forms of unfair labor practices both on the
part of employers and on the part of employees. If we
have the power to force discontinuance of such practices on
the part of the employers as were described by the Senator
fnxn New York (Mr. WagkkrI in his address yesterday, I

shotild like to have that power invoked, and, if we have the

power to enforce a policy respecting the sit-down strike, I

am willing to use that power; we should treat both sides in

these controversies fairly and Justly. Here, however, we are

asked by the Senator from South Carolina to say that when
one, whose wife and whose children depend upon the con-
tinuance of his employment, is discharged for any reason he
must immediately take himself, his wife, his children and his

possessions and get off the property where he was em-
ployed, and if he does not do that he is contravening the
policy which Is sought to be defined by this amendment.
Mr. BORAH. Mr. President
Mr. ROBINSON. 1 5^1d to the Senator from Idaho.

Mr. BORAH. I do not know what the condition is now,
but in former years there were a great many instances in

which employees were living in small houses and cabins on
the property of the employer. Would not this amendment,
if adopted, require him to leave his home and possessions

If he was residing on the company's property?

Mr. ROBINSON. Immediately after the notice was
served on him he would be compelled to leave. Let us be
reasonable about the matter. Take the case of a miner with

a wife and children living on the property where he works
In a company house; his home is owned by the mining com-
pany and is on the property where he is employed
Mr. BARKLEY. Mr, President, will the Senator 3^eld

there?
Mr. ROBINSON. Yes.
Mr. BARKLEY. And many of the companies require

their employees to live in company bouses in (H^r that

they may secure the work.
Mr. ROBINSON. Yes. He Is discharged from employ-

ment, rightly or wrongly. Certainly, we do not wish to de-

clare by an act of Congress that every time a laborer is dis-

charged from emptoyment we will put the power of the
National Government behind the employer and drive the

empkn^ee out into the night, his family out Into the storm
without any means or opportunity for protection.

What does this language mean? Tske a coal field in

Pennsylvania. Weet Vtrvlnla. or in Arkansae where hun-
dreds of emplofMs Uve In eompany tafouaee on the property

where the minen are employed. For one reason or another

a miner is discharged and notice Is served on him. Where
can he go?
Where can he take his wife and his children to live?

Within 1 minute, according to the language of the amend-
ment, after the notice is served on him he Is an outlaw
violating the policy of his national government. If he says,

"Give me until tomorrow to find a new home, give me a
chance to take my family to another cover", and he does
not move, what is gomg to be done about It? Will any
Senator rise and tell me? I ask the Senator from South
CaroUna to say what he would do about it. What would
the National Government do?
Mr. STEIWER. Mr. President, will the Senator yield?
Bilr. ROBINSON. I yield to the Senator from Oregon.
Mr. STEIWER. As I read the language of the pending

amendment it is merely a declaration of policy. It would
seem that, so far as criminal action Is concerned, the
Federal Government could do nothing.
Mr. ROBINSON. Let me say
Mr. STEIWER. May I go Just a little further?
Mr. ROBINSON. Yes.
Mr. STEIWER. I am not suggesting that as an answer

to the Senator's argument. I rather think, on the whole,
it makes the situaticxi worse
Mr. ROBINSON. That is what I was going to say.
Mr. STEIWER. Because it creates a situation where the

operator might attempt to obtain a civil remedy in the
Federal Court when he had no criminal remedy, and thus
bring on ill feeling and misunderstanding, all without any
definite accomplishment for anybody.
Mr. ROBINSON. That is exactly what I am trying to say.

Mr. STEIWER. I may have anticipated the Senator's
argimient, but it seems to me the Senator could go fmther, if

he chose to do so, and say that the proposal might be hurt-
ful to our Judiciary as well as being unfair to employees.
Mr. AUSTIN. Mr. President

Mr. ROBINSON. Yes; I think the Senator from Mame
was right in the statement he made a little while ago.

Mr. McKELLAR. The Senator from Arkansas probably
means the Senator from Vermont.
Mr. BARKLEY. The two are very close.

Mr. AUSTIN. It is all perfectly proper.

Mr. ROBINSON. I wish to assure the Senator from Ver-
mont and the Senator from Maine that I was not trying to

be humorous \^en I confused Blaine with Vermont. [Laugh-
ter.]

Mr. AUSTIN. I am much complimented by the reference.

Tlie question I wanted to ask is, If this is an amendment
to be added to section 9. then does not the employer imme-
diately come under the hammer of the boycott which is pro-
vided in clause (b) and clause (c) ; that is, if he does not
carry out the public policy is he not subject to being boycotted
in his contracts with the United States Government?

Mr. ROBINSON. In all probability that is true, and that
is another reason Justifying the position I am attonpting to

take.

I should like to see Justice done Jto everyone, but I do not
believe that the Senator from South Carolina, without
studsring the question, without a committee having consid-

ered it, ought to try on this bill to settle the problems imder-
lying the sit-down strike. One can conceive of great hard-
ship both to employers and emi^oyees resulting from the
amendment if it should be adopted. When we add to that
the fact that no contention is made that there Is any way
in which to enforce the policy, we are compelled to reach
the conclusion, from my standpoint, that It Is an lll-con-

Bidered proposition.

Much more could be said about the matter. If the Con-
gress undertakes to legislate upon this subject, and if It Is

found that we have the authority to deal with It, we ought
also to deal with other bad practices In the field of labor.

What Is the power of the Fsderal Oovenmient as defined

In the Supreme Coiu-t decisions and as defined by the laws
of the country? First, what legislation can the Congress
enact to enforce such a policy? I do not think we ought
to enact legislation which we know and 'f 'f '>*«f as being

ii
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without the power of the Federal Government to enforce.

We can declare any policy that we choose, but it Is bad
practice to declare a policy, particularly when acute con-
troversies have arisen or may arise, when there is no au-
thority to carry out the policy.

I ask again, for the purpose of getting information, will

someone tell me now what is to be done if the policy pro-
posed in the amendment of the Senator from South Caro-
hna should be violated or disregarded? What would be the
effect of the violation? It would be to bring into further

contempt and disregard the law. and It would bring the law-
making authority Into disrepute for acting in a sphere where
it has no power to act.

Since I took the floor I have repeatedly asked Senators
to tell me what they would do If such a provision of law
were violated. We cannot "pass the buck" that way. We
ought not to consider merely one side of this controversy
and. as the Senator from Vermont has said, make a decla-
ration that is ultra vires, and then say, "All right; we have
said what we think about it. Now you can do what you
please, and there is nothing we can do about it."

Mr. BARKLEY. Mr. E>resldent. will the Senator yield?

Mr. ROBINSON. I am glad to yield.

Mr. BAHKLET. Aside from all that, would It not be
peculiarly unfair to declare such a policy in this bill, with
respect to a class of employees who had not offended the
policy, who had not engaged in the practice which is sought
to be condemned?

Mr. ROBINSON. I suspect that every coal miner In the
United States would say. "I have not engaged in a sit-down
strike. Others have In other spheres of labor. No policy re-

garding them has been declared by Congress. But here I

am singled out, I who have not undertaken to exercise or
to claim any such alleged right, and I am told that if I do
it I must, with the speed of the lightning, get out of the way,
get off the property where I am employed, no matter for

what reason I may be discharged?
Mr. President. It has been my duty to give much considera-

tion to this subject, not only since sit-down strikes have
become frequent during recent weeks but for many years.

At one time I declared here that I was sympathetic with
the principle of compulsory arbitration regarding controver-
sies which interrupted or Interfered with interstate com-
merce. Since that time the Supreme Court has held that
not even a State has the power to compel arbitration, and so

compulsory arbitration necessarily goes into the discard.

It is proposed now that when a miner is discharged, not-
withstanding the fact that neither he nor his associates

have claimed the right to sit down on the property, he must
get off it immediately when served with notice to do so. It

will not make for peace In industry. It will not assist in

the settlement of industrial disputes. In my judgment, It

U calculated to Inflame and accentuate Issues which we
cannot settle here under existing conditions. If Interstate

commerce or Federal property were Involved. If Federal laws
were being violated, conditions would be different; but here
Is a condition which the courts have said is local, and
which the Federal Oovemment cannot resolve; yet we are
asked and urged to say that our policy Is to prevent the

•it>down ftnke when we have no power to enforce the

policy.

Mr. JOHNSON of California obtained the floor.

Mr. BYRNES. Ux. President, will the Senator from Cali-

fornia yield to me?
Mr. JOHNSON of California. Certolnlr.

Mr. BYKNBS. Mr. Preeldent, the Senator from Arkan-
sas Is disturbed about the possible effect of the amendment
upon an employee, in that be might be forced to leave his

home in the middle of the night, and, with wife and chil-

drea travel upon the highway. It never wm intended that
the amendment should have any such effect.

Mr. ROBDfSON. Mr. President. wiU the Senator yield?

Mr. BYRNSB. Tee: I wUL
Mr. ROBINSON. The provision of the amendment is that

the employee shall not remain on the property after be has
been served with notice. Is not that correct?

Mr. BYRNES. No, Mr. President; the Senator evidently

did not Imow that I had modified the amendment by sub-
stituting the words "upon which."
Mr. ROBINSON. I do not think that is material to this

feature of the controversy.
Mr. BYRNES. I think It Is. But. because the Senator

does not think so, I am going to modify the amendment
so that he can have no fear that a family will be forced on
the highway. Therefore I ask leave to modify the amend-
ment by adding at the end of it the language I have sent to

the desk, and which I ask to have read by the clerk.

The PRESIDENT pro tempore. The modification will be
read.

The Lkgislativk Clerk. The Senator further modifies his

amendment by adding the following proviso:

Provided, That this paragraph shall not apply to property occu-
pied as a dwelling.

Mr. SCHWELLENBACH. Mr. President, will the Senator
yield?

Mr. BYRNES. In 1 second. I desire to answer the other
two statements of the Senator from Arkansas,
With reference to the Senator's question as to how the

amendment would be enforced, I will say that the whole of
section 9 is a declaration of policy. The first subsection is

a declaration that it is the public jwlicy of the United States
that employees of producers of coal shall have the right to
organize and to bargain collectively with respect to their
hours of labor, wages, and working conditions through rep-
resentatives of their own choosing, without restraint, co-
ercion, or interference on the part of the producers. How Is

that subsection going to be enforced? I expect the amend-
ment I have offered to be enforced in the same way that
that subsection Is enforced.
Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. BYRNES. I wlU.

Mr. BARKLEY. If the Supreme Court should ui*iold the
Wagner Labor Relations Act. which covers those very sub-
jects, of course that part of the section would be enforceable.
Mr. BYRNES. The Senator from Kentucky Is a very opti-

mistic person. It may be that his optimism is Justified, but
the declaration of policy in the paragraph I have incor-
porated in this amendment would be enforced only if the
other paragraphs can be enforced and in the same way.
There Is another subsection of section 9 stating that there

shall be no discrimination against an employee because of
his membership in an organization. How Is that subsection
to be enforced? I hope it will be enforced.

It Is further declared to be the policy of the United States
that no employee shall be required to Join a company union.
I am opposed to the company union. I hope that declaration
can be enforced; and the very same language is used in the
amendment I have offered.

The Senator from Vermont CMr. AtrsTW ] first said that he
did not Icnow whether or not he would vote for the amend-
ment because he was opposed to the other provisions of the
section, and then later he feared that it might have refer-
ence to and might be affected by the boycott section. The
Senator from Vermont Is a very good lawyer. He will admit
it. The language of the section reads as follows:
No cool (txcept co«l wtth reapect to which no bid is rtqulrcd by

law prior to purchaM thereof) shall b« purchaaed by the United
SUtM, or by any department or agenry thereof, produced at any
mine where the producer failed at the time of the productJon of
•ucb coal to accord to hie or tte employeee the rlghu aei forth In
•ubeectloD {•) ot thle aectloo

—

SubeecUon (a) ; and the section sent to the desk is sub-
section (e), and not (a). As the boycott provision specifi-
cally refers to subsection (a), it certainly would not apply
to subsection (e).

Mr. SCHWEIXiENBACH. Mr. President, will the Senator
now yield?

BCr. BYRNES. Yes; I yield to the Senator from Washing-
ton.

Mr, SCHWELIXNBACH. I should like to submit this con-
sideration to the Senator from South Carolina, and I wish to
say to the Senator that I do it with no element of flippancy
at all:

inoo r«riXTr«T)Tr«cc»TrvxT A T T>T?nr\ryT\ oti^xt * rp-ci A T^T**^ ^

/'

1937 CONGRESSIONAL RECORD—SENATE 3021

The Senator offered an amendment which stated a poUcy
of Government upon an issue which. If we may beheve the
newspapers and may believe some of the statements made
upon this floor, many people in this cotmtry believe to be the
most important issue confronting the country today. Within
20 minutes after the amendment was submitted, the Senator
from South Carolina, as its author, found it necessary to
make two amendments to the statement of policy. I submit
this ln(iuiry to the Senator from South Carolina: Should he
ask the Senate of the United States to adopt a declaration
of policy upon this important question, when the declaration
which he prepared he found it necessary to amend twice
within 20 minutes? Is not that in Itself an indication that
sufQcient consideration has not been given to the subject by
the Senator in the preparation of his declaration, and that
it cannot possibly have been given sufQcient consideration by
the Senate?
Mr. BYRNES. Mr. President, I think the Senator from

Washington is aware, from what I said only a few moments
ago, that I did not deem the proviso necessary; but in view
of the argument made by my good friend the Senator from
Arkansas [Mr. Rosnrsoif], I intended that there should be
no doubt that the amendment did not apply to a dwelling,

and therefore I made it beyond all reasonable doubt.
Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. BYRNES. In just a moment. I know of no reason,

however, why the Senator from Washington and the other
Members of the Senate should not give to this amendment
the consideration it deserves. If the Senator from Wash-
ington believes the amendment is of the Importance he says,

there is no reason why he and all other Members of the Sen-
ate cannot consider the amendment during the night, and
tomorrow, and for such fiuther time as Is necessary to enable
the Senator to make up his mind as to whether or not It Is

a wise policy to declare that if persons are employed upon
his property , and their emjrioyment is terminated, and he
gives them written notice to leave, they should leave. If

the Senator's mind is not made up on that subject, and he
desires time to consider it. we have time In which to con-
sider It. "Hie Congress is not going to adjourn tonight.

There is no reason why adequate time should not be given
for its consideration.

Mr. ROBINSON. WIU the Senator now yield?

Mr. BYRNES. I will.

Mr. ROBINSON. While the Senator in his last remarks
has passed beyond the point I had in mind, it is recalled

that he Implied, when he justified offering the amendment,
that he thooght the criticism I had made of his amend-
ment was rather far-fetched, but that he was making a
concession to me because of the far-fetched suggestion I

had made. I now ask the Senator whether the original

language of the amendment would not have embraced the
home of a miner if it was on the property where be was
employed; and if not, wiijr?

Mr. BYRMKS. Mr. Preddent. Z stated originally that I

had no idea that the amendment would have done so. It

was my thooght that it did not And I called the attention

of. the Senator from Kentucky [Mr. BaxklitI to the fact

that the use of the language "upon which he wm emi^oyed"
in my opinion made the meaning clear. When, however,
the Senator from Kentucky did not believe it was clear, I

amended the language in order to make it dmr, and cer-
tainly now there can be no doubt about the darlty of the
language in the proviso excepting the dwelling bouse of the
employee.
Mr. MDCrON. Mr. President, will the Senator yield?

Mr. BYRNES. Yes.
Mr. MINTON. I agree with the Senator that there is not

any way in which any of the proiislons of section 9 can be
enforced. We might just as well have written in the Ten
Commandments so far as efleettvensis in enforcing the sec-

tion is concerned. Tberefore I am against the Senator's

amendment, because I am against "packing^ tbe bilL

Mr. BYRNX8. I thought the Senator was asking a
question.

Mr. BARKLEY. Mr. Pre^dent, wlU tbe Senator yield at

that point?

The PRESIDENT pro tempore. The Senator from Cali-
fornia [Mr. Johnson] really has the floor.

Mr. JOHNSON of California. I yield to the Senator from
Kentucky.
Mr. BARKLEY. I desire to ask the Senator from South

Carolina a question.

In all the legislation we have heretofore enacted dealing

with the relationship between employer and employee, such
as the Railway Labor Act, declared last Monday to be con-
stitutional, the Wagner Labor Relations Act, and all other
legislation undertaking to provide machinery for the com-
position of differences between employer and employee, ex-
tensive hearings were held before committees where both
sides could be represented and be heard, and where delib-

erate consideration could be given to the matter before the
Senate or the House was asked to pass upon It.

It seems to me that none of those matters was of greater
importance than the matter which is now under debate.
Does the Senator really think that we are In any position,

without hearing both sides of this matter and having it con-
sidered by a committee, and after a minute Investigation
of the implications and ramiflcations which have resulted

in this sit-down strike situation, even intelligently to declare

a policy on the subject, much less when we caimot follow it

up with any legislation legalizing or making .effective the
policy?

Mr. BYRNES. If the Senator believes that there are two
sides to It, he evidently has good reason for making the
statement.
Mr. BARKLEY. I am not passing on whether there are

two sides or not.

Mr. BYRNES. I know the Senator from Kentucky is not
in favor of the sit-down strike. Mr. William Green, presi-

dent of the American Federation of Labor, says he Is not in

favor of It; I know Mr. Sidney HiUman, the head of the

textile workers, and a very capable leader, in this morning's
paper is quoted as saying he did not want his statement con-
strued as Indicating that he was In favor of the sit-down
strike. I do not think there are two sides. I do not know
any man who says he Is in favor of it. But no one wants
to do ansrthlng about it, and no one wants to say anything
about It. The Senator from Kentucky is not in favor of the

sit-down strike, is he?
Mr. BARKLEY. I have said heretofore, and I repeat, that

I think the sit-down strike is unlawful, and that those who
engage In It are guilty of trespass, which is a violation of

State law.

Mr. BYRNES. Then the amendment would declare as a
policy just what the Senator says he believes.

The PRESIDENT pro tempore. Does the Senator from
California yield fmther?

Mr. TYDINGS. A point of order.

The PRESIDENT pro tempore. Tile Senator will state it.

Mr. TYDINOS. I understood the Senator from California

to have the floor, and that he yitided to the Senator from
South Carolina, but everybody else seems to be talking, and I

cannot ten who has the floor.

The PREBIDDn' pro tempore. Tbe pobit of order is well

taken. Tbe Senator from Cahfomia has tbe floor.

Mr. BARKLEY. Tbe Senator fTOm Callf<»nia can take

care of himself without much ssststinre from anyone else.

Mr. JOHNSON of CaUfomla. Mr. President. I was wilUng

to yield to all Senators, and let everrone at tbem be beard in

reference to this matter.

Now I desire to say a word, veiy anl«tly, in respect to the

pending amendment. Tbe amendment is a declaration of

policy. I do not claim, because I do not know, whether it

hiu the particular matter it is designed to strike. I imagine

it is designed to touch the sit-down strike, and I am ready

to vote now or at any other time on the question of the

policy of the Ok>vemment in relation to the sit-down strike.

I think we do a great disservice to this Nation wben in this

body genUemen debate the sit-down strike and say it is

tmlawful, but. but. but—and then begin to give fanciful

reasons for Um existence.

I yield to no man in adherence to union labor. I have SO

years behind me oi effective deabng in behalf of union labor. I,

si
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and I expect to have many more years before I die In legis-
lating In behalf of union labor. But I am opposed to the sit-

down strike. I am opposed to the idea that any body of
men can come into my house or to yours, can shut the door
and lock it, and say that they wlU keep possession of our
homes during the time while we are determining whether
we will yield to some demands of theirs.

I am opposed to every single, solitary element of the sit-

down strike. As a friend of union labor I am opposed to the
sit-down strike.

I would be willing to vote. If this were a declaration of
policy that would stand up. in favor of the amendment; but
if there be doubt about it, I do not want it adopted. I do
not want anything here to confuse the issue, and I do not
want anything In-ought up that will enable those who believe
in the sit-down strike to say that the Senate on a vote de-
clared itself In favor of the sit-down strike.

I do not know whether the Senator from South Carolina
has hit thla thing or not. If he has, I am willing to go with
him, and I will go down the line with him no matter how
many Senators there be upon this floor who may excuse the
sit-down strike in one way or another.
Now, on another topic "Riere is Federal law which deals

with Just such questions as this There Is a statute of the
United States which makes it the imperative duty of the
President of the United States to deal with this kind of a
question. I read section 5299 of the Revised Statutes:
Whenever InBUirectlon. domestic violence, unlawful comblna-

tlonA. or conspiracies In any State so obstructs or hinders the
execution of the laws thereof, and of the United States, as to de-
prive any p<xtlon or class of the people of such State of any of
the rights, privileges, or Immunities, or protection named In the
Constitution and secured by the laws for the protection of such
rights, privileges, or Immunities, and the constituted authorities
of such State are unable to protect, or. from any c^use. fall In
or refuse protection of the people In such rights, such facts shall
be deemed a denial by such State of the equal protection of the
laws to which they are entitled \mder the Constitution of the
United States: and In all such cases. <» whenever any such Insur-
rection, violence, unlawful combination, or conspiracy, opposes or
obstructs the laws of the United States or the due execution
thereof, or Impedes or obstnicts the due course of Jxistlce imder
the same. It shall be lawful for the President, and It shall be his
duty, to take such meastires, by the employment of the mllltla
or the land and naval forces of the United States, or of either, or
by other means, as he may deem necessary, for the st^presslon of
such Insurrection, domestic violence, or c(»nblnatlons.

I have read this to show that there is a remedy.
Mr. ROBINSON. Mr. President, will the Senator yield?
Mr. JOHNSON of California. I yield,

Mr. ROBINSON. TTie Senator recognizes the fact that be-
fore the Federal Oovemment can send troops into a State,

the Governor of the State must indicate the necessity for it.

Mr. JOHNSON of California, I recognize that fact. But
that is one case, and this is another case.

Mr. ROBINSON. What is. the other case?
Mr. JOHNSON of California. The other case I have just

read. I have read it Just now. and in the best voice that I

have, and I thought I had made it plain.

Whenever Insurrection, domestic violence, unlawful combina-
tions or conspiracies In any State so obstructs or hinders the
execution of the laws thereof, and of the United States as to de-
prive any portion or class of the people of such State of any of
their rights, privileges, or immunities, or protection, named in the
Constitution and secured by the laws for the protection of such
rights, privileges, and Immtinltles

—

Then the President may act. and it is made his duty to act.

Mr. BARKLEY. Mr. President, will the Senator yield?

, Mr. JOHNSON of California. I yield.

Mr. BARKLEY. I have not examined It during tliis de-
bate, but my recollection is that there is a provision that
when there is insurrecticn. in case of the inability of the
State to cope with the situation, if the legislature is in ses-
sion, it may request the President by joint resolution to send
troops into the State to quell the rebellion or the insurrec-
tion, but if the legislature is not in session, then the Gover-
nor must perform the function-
Mr. JOHNSON of California. The Senator Is entirely

correct. What he says is true. However, this Is a different
sort of case, and. if the Senator wiU pardon me, it has beea
coostmed only once that I know of . in an Ohio case in 1922,

where the Ohio court held that the President was the sola

judge of whether or not he should act under the section.

I am not going to take long in this discussion. I simply
desire to appeal to the Senator from South Carolina [Mr.
Byrnes]. If there is any question about his resolution, if

there is any doubt about what It does, if there is some flaw
in It in respect to the sit-down strike, let us make it plain,

and then let gentlemen vote as they please upon it.

Mr. BYRNES. Mr. President, will the Senator yield?

Mr. JOHNSON of California. I yield.

Mr. BYRNES. The Senator stated at the outset of his

remarks that it would be almost impossible to offer any
resolution on this subject as to which some Senator would
not have great doubt and. possibly, express some confusion
of mind. But the amendment is as clear as can be. If

there was ever any doubt about it applying to the home
of an employee, that is eliminated by the proviso. It is

simply the same declaration of policy that is contained in
section 9 in behalf of labor as to collective bargaining, and
as to a company union. The same language is used in tiiat

and other sections in behalf of labor as is used in this para-
graph in the expression of a public policy against the sit-

down strike.

Mr. BORAH. Mr. President, has the Senator from Cali-
fornia concluded?
Mr. JOHNSON of California. I was going to respond to

the Senator from South Carolina. Wliat I want is a clean-
cut proposition about which there can be no mistake. Let
us describe it as a sit-down strike. That I think is suflBcient

designation now, in view of the meaning of the word, to

enable us to describe it in terms—a sit-down strike—and
then we can have a vote upon it which wiU enable us to

determine what shall be done.
A sit-down strike! Just think of it—a sit-down strike!

Think of men coming up here, fifty or a hundred or a thou-
sand, walking into this Chamber and sitting down here, and
we will get out, and then we will say, "No ; we will not even
declare a policy regarding the fact that those men came
within this Chamber and acted in that fashion."
For once and for all, let us make it plain that the Gov-

ernment of the United States, through the United States
Senate, declares its policy in regard to a sit-down strike!

Mr. VANDENBERG. Mr. President, first and generally I
want to associate myself completely with the observations
just made by the Senator from California. Secondly, I want
to say that this problem comes so intimately home to the
State which I have the honor and responsibility in part to
represent that I could not allow it to come to a conclusion
without some discussion, and I am asking whether it is the
intention and desire to proceed to a conclusion with respect
to passage of the bill this evening.
Mr. NEELY. That is the desire of those who have charge

of the biU.

Mr. BORAH. Mr. President, have we now arrived at the
point where this is regarded as a resolution condemning the
sit-down strike? Is that the imderstanding?
Mr. BYRNES. Mr. President, I do not know to whom the

Senator is directing his remarks.
Mr. BORAH. I am directing them to the author of the

resolution. I asked the author of the resolution in the be-
ginning if it was a condemnation of the sit-down strike. I
did not imderstand the author to answer the question di-
rectly, but he said that the construction was whatever
Mr. BYRNES. No; the Senator misimderstood me. In

response to the question of the Senator from West Virginia,
phrased as his question was, I said it means just what he
said, but I stated in response to the Senator from Idaho thatj

I agreed entirely with his statement that it was a condem-
nation of the sit-down strike.

Mr. VANDENBERG. Mf. President, it does not make the
slightest difference what interpretation is put upon this
amendment by Senators who sit here this afternoon. The
Interjwetation that will be put upon it in the Nation as a
whole is precisely and specifically the one that the Senator
from Idaho describes; and that is the vice of the situation
IX the amendment is defeated.
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I am not prepared f/> say that the amendment Is In the
form it ought to be. I do not know that it ought to apply
exclusively to coal miners. I gravely doubt whether It

belongs hi this bill. But I repeat that the vice of the
Bittiation Is that if this proposal goes to a vote on the floor

of the Senate and Is defeated, the inevitable interpretation
will be that the Senate has declined to condemn the sit-down
strike. It makes no difference whether or not that Inter-
pretation is justified. That is the terrible feature of the
situation in whk^ we now fhid ourselves.

Unfortunately, Mr. President, there are many phases of
the sit-down strikes that have been the subject of misrepre-
sentation and misunderstanding. Unfortunately, the Presi-

dent of the United States himself is the victim of some of
these misrepresentations and misunderstandings. Here, for

instance, is the original literature through whi'*h member-
ship in the Lewis unions is solicited in various parts at the
country, circulated in an envelope which says

—

A message to you from the President.

Mr. President, it does not say "from the President of the
United States." It Is very subtle; but there is no doubt in
the world that that meaning la Intended; and on the Inside,

at the t<H> of the solicit&tlcm, it says:

The President wants you to join the unkm.

Perhaps he does; but, Mr. President, I do not believe that
he for a moment would condone some of the iM^u;tices which
are involved in the thing we are discussing, and which are
corollary to the invitation I have just submitted. Th&t Is

only one of the many doubtful situations which have
arisen.

When so reliable and so friendly a journalist as Mr. Arthur
Krock, of the New York Times, writes what I am now about
to read, I submit that unfortunately It does not make much
difference whether it is true or not. The malignant effects

result anyway. I read:

If the President has any doubt that his great presUge has been
used in the contrary direction

—

Tliat being in the direction of condoning the sit-down
strike-
here Is some testimony from Detroit, authenticated by three re-
liable witnesses. A union leader addressing the Statler Hotel
strikers in Detroit on Monday afternoon, March 15. said In
effect:

"You have nothing to fear from the police or from the courts.
The Prmldent and the Oovcmor ot Michigan are back of you.
The food here is yours. Any room you wish to occi4>y Is yours.
The bar belongs to you. Tbe President wants you to have the
good things of life. He supports the poor of this country In
taking what belongs to them."

Thl£ is a single Instance.

Continues Mr. Krock

—

The President can hardly be he^ responsible for such mouthlngs.

And I most emphatically agree that that is so. I repeat,

he is the victim of this thing.

But his silence has encouraged the belief, since he has not
failed to take note of other national situations which have had
dements of public perU.

This is Just one more of those situations which Is going to

be misconstrued and misinterpreted, no matter what hap-
pens. I deeply regret that it arises in this inconclusive

form. The Senate cannot afford to have it said by anyone,
however misguided and unjustified the statement may be,

that it has condoned sit-down strikes or anything connected
with them.
Mr. President, one of the reasons why we in the Senate

find ourselves in trouble at the moment in connection with
this problem is the fact that the governmental agencies

dealing with labor relationships have been so completely

silent respecting the sit-down strike. They are very vocal

indeed, respecting the obligations of the employer, but as
silent as the tomb respecting obligaUons to law and order

and the maintenance of civilized society. "Silence gives

consent", and that is the trouble; there has been nothing
but silence—« worse.

There has not been any silence in Canada. We had tbe
honor this afternoon of entertaining tbe Governor GenerBl
of Canada. The Canadian Government, on March 25, speak-

ing throoi^ tbe Mhiister of Jostice ofBdally, made this

statement:

8tt-<lown strikes are calculated to undermine respect for law
and order and to create disorder axkd riots against which organ-
laed labor in Canada has always stood flrmly. The Canadian
Oovemment Is prepared to utUize all the agencies at Its command
to restrain or prevent such Illegal methods.

Mr. President, it is my conviction that all in the world
this situation needs is a similar firm announcement on be-
half of the high spokesmanship of the Government of the
United States, and this trouble will largely terminate. But
continued silence in the high spokesmanship inevitably, I

repeat, will continue to be misunderstood.

Mr. President, the welfare of labor is wrapped up in the
matter I am discussing. The Senator from Arkansas (Mr.
Robinson 1 is absolutely right when he says there are many
other factors in the labor equation which ought to be sur-
veyed and disciitlined in connection with the determhiatlon
of this issue. I agree to that. I most emi^mtically agree
that those benighted employers who still insist up<xi dealing
with labor as a commodity are not only hurting themselves,
but are utterly out of step with any possibility of an en-
lightened, progressive society in the United States. I am
prepared to join in any and every Uberal thought and pur-
pose and formula that can encourage the larger participa-

tion of labor in the fruits of its own production. But, Mr.
President, what good does it do labor to gain these advan-
tages if it destroys the orderly society in which to enjoy
them?
That is not the cmly menace to labor in the situation

which we confront in ctmnection with sit-down strikes.

There is another very grave menace which I think labor
leaders should recognize. I believe that even the responsi-
ble leaders of that secticm of labor which has been related
to sit-down strikes realise it. I refer to the fact that the
moment this formula of violence is turned loose in a com-
munity, I care not how nobly meditated the purpose may be
and I care not how carefully the labor leaders may seek to
confine it within reasonable and appropriate limits from
their point of view, the desperate r^ult is that it imme-
diately becomes the subject of every subversive force in that
community, and all the lawlessness, all the hoodlumism, all

the syndicalism, and all the communism there is in the area
rushes for the point to pour oil on the conflagration.

Is there any doubt about this? Let us look at the Detrcrtt

situation for just a moment. I am saying that the menace
of the sit-down strike is a menace even to legitimate labor
as such. It is infinitely more of a menace to those who take
advantage of the invitation and the opportunity to practice
a violence which otherwise they would not dare undertake.
The Associated Press, in a dispatch from Detroit, said:

Law-enforcement officers detained more than a dozen men
Friday in a drive to wipe out strong-arm methods and what Gov-
ernor Murphy termed "modified banditry"

—

That is Governor Murphy's phrase, and certainly Gover-
nor Mun^iy is not hostile to the best interests of labor

—

"modifled banditry" in labor disputes here.
Police Inspector Oeorge Hertel announced that one tonner

Purple gangster, a relative of another Purple gangster, and a
known "hoodlum" were helping manage a sit-down strike at the
Newton Packing Co. plant.
At the same time Police Inspector John A. Hoffnum said that

one of the ringleaders in the Frank St Seder department Btan
strike is a former convict, sentenced for conspiracy to kidnap, and
that another had a police record.

I could continue for an hour to present similar exhibits.

Mr. President, make no mistake about what I am saying.

Union labor has utterly nothing to do with the exhibits I

am presenting. They condemn, precisely as I do, the thing
about wtiich I am talking. Indeed, I wish to say that I am
reliably informed that there were only two arrets made in
connection with that dreaded mass meeting in Detroit 1 week
ago where 60,000 people assembled, and those were arrests of

Communists who were arrested at the direction of labor-

union leadership Itself. I want to make It plain that, so far

as labor-union leadership is concerned, it feels precisely as I
do, that the hitch-hiking forces which attach themselves to

the sit-down-strike movements are desi)erately dangerous.
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Mr. KENO. Mr. President, wlD the Senator yield?

Mr. VANDENBERG. Yes.

Mr. KINO. Wlien the Senator mentioned union labor, did

he refer to John Lewis or to WlUiam Green? I know that

Mr. Green has condemned In the most aggressive way the

sit-down strikes, but I have not heard any condemnation
from Mr. Lewis or his collaborators.

Mr. VANDENBERG. I think, if I heard the Senator from
South Carolina correctly, that he quoted Mr. Sidney Hillman

on the subject.

Mr. BYRNES. Mr. President. I stated that Mr. Hillman
was quoted in the newspapers this morning as stating that

"he did not intend that he should be quoted as favoring sit-

down strikes.

Mr. VANDENBERG. Now, Mr. President, I desire to read
to the Senate one exhibit from a soinre which I am sure

it will sympathetically hear. The Senate still remembers
the name "Couzens". and it still remembers It respectfully

and with confidence. I read a letter addressed to me by
Mayor Prank Couzens. of the city of Detroit. It is dated
March 29:

As you know, for the past several weeks Detroit has been un-
settled by an epidemic of sit-down strikes. In many Instances
these strikes have been caUed agtlnst the wishes of the majority
of employees In the affected establishments. Frequently, agita-
tors, not even employed, aided m the selziire of the stores or fac-
tories, and on some occasions forced the owners out of their
buUdlncrs and made them surrender keys. Court orders have
been Ignored and defied. Thousands of Detroit citizens, desiring
to continue work, have been deprived of livelihood, and many
millions of dollars In wages have been lost. The general public Is

deeply affected by the situation, and all reputable citizens desire
that labor receive an adequate wage and enjoy happy and proper
working conditions. But. in taj opinion, they do not approve of
the manner In which most of these sit-down strikes have been
called.

I shall not discuss the General Motors' or Chrysler's sit-down
strikes as I had no part in the handling of them.

This letter emphasizes what I am saying—that this prob-

lem rises to its major menace, not within union labor, but on
the outside of it. among those who rush to the opportunity

to enjoy the privilege of violence when they would not dare do
it upon their own responsibility.

I continue reading Mayor Couzens' letter, and I ask Sena-
tors to listen to this episode:

May I tell you of an occurrence which happened in Detroit when
approximately 60 Individuals actually raided the Prank 8t Seder
store and called a sit-down strike. They demanded that everyone
top work. I have reports that women fainted; that when they
trlwl to rush from the building, actxial force was used In an
attempt to keep them from doing so. At that particular time I

was attending a meeting with the Oovemor of the State of
Michigan and Prank X. Martel. reputed leader of the Detroit and
Wayne County Pederatlon of Labor. I left the meeting and sent
several hundred police ofllcers to the Prank & Seder store, where
we technlcaUy held everyone until testimony, affidavits, etc.. could
be secured. I remained at the store for hours and listened to
testimony. I did not find one single employe

One single employee—

at that store who testified he wanted to strike. Most of the
employees took exception to the manner In which this sit-down
strike was called.

Detroit's condition is not an exception. They are having Just
such difficulties In New York. Chicago, and other large cities, and
I believe It is a condition In which the Federal Government should
and must take a hand. I do not wish to Imply that the State
and city governments are unable to cope with the situation, but I

sincerely believe that the time has come when all agencies of
government should Join in an Intelligent effort to restore Indus-
trial peace. I believe that a great deal could be accomplished
toward this end

—

And I emphasize this sentence. Mr. President: I should
like everybody to hear it

—

I believe that a great deal cotild be accomplished toward this
end

—

Says Mayor Couzens—
If you were to request and urge the President and Congress to
use their efforts to terminate sit-down strikes and to bring about
proper methods of settling such labor disputes.

Mr. President, in the face of such conditions in my own
State, I do not propose to confront, without a considerable
discussion of what is involved, an amendment which, if

adopted, will be Interpreted as condemning sit-down strikes,

or which, if defeated, will be interpreted as registering the

Senate's approval for sit-down strikes.

I agree with the Senator from Arkansas [Mr. Robinson]

that there is a very limited Federal jurisdiction that can

be applied, although the able Senator from California [Mr.

Johnson] has indicated the existence of a statute under

which there is a direct and specific Presidential responsi-

bility. What I am saying is that there is a moral responsi-

bility which thus far has not been exercised or declared,

and it is a responsibility which not only rests on this Cham-
ber but goes straight down Pennsylvania Avenue to the

White House. There is an opportunity for the eflfective,

persuasive spKjkesmanship of this land to do labor, above

all others, a tremendous service at this moment, and to do a
tremendous service as well to organized society and to the

cause of law and order and decency, by speaking out upon
the fundamentals, guaranteeing labor that a chastened so-

ciety will see to it that an app^^opriate formula is provided

to do industrial justice and to guarantee industrial fair play,

but. on the other hand, to make It plain that there is

no spot or place imder the American flag where illegal

trespass, lawlessness, or violence can be brought success-

fully and safely into play* without challenging every organ-

ized force that a government worthy to exist will bring to

bear upon the situation.

ACCOUNTING SYSTEM OF TREASUBY

Mr. ROBINSON. Mr. President, it is manifest that this

debate cannot be concluded within reasonable limits this

evening. Therefore, it is my Intention to move a recess

until noon tomorrow. It had been hoped tliat we might
conclude the consideration of the bill today and take an
adjournment until Monday, but that does not now seem
practicable to me and to others with whom I have had the

opportunity of conferring.

I wish, however, to make a statement before moving an
executive session.

An article appearing in the Washington Herald on
Wednesday morning contained the statement that a wit-

ness before an executive session of the Joint Committee on
Grovemment Reorganization testified in substance that "the
poorest and worst organized of all the departments of the
Government with respect to accovmting is the Treasury."

I merely desire to say that no such testimony was given
to the joint committee. A witness appearing before the
committee did make the statement that the accovmting sys-

tem of the Treasury was scattered and decentralized, and
that from the point of view of centralization it was a poor
set-up. The witness further said that in order to reor-
ganize the accounting system in order to obtain a cen-
tralized system, statutory provisions would have to be enacted
to permit the Treasury to mftke any substantial correction
in their present set-up. In other words, decentralization
and scattered accounting organization are among the prin-
cipal faults of the existing law. There was no statement or
admission by the witness that the decentralized systems
themselves failed to perform the purposes for which they
were established.

There were other statements in the same article that are
not supported by the testimony, but I do not care to take
notice of them at this time.

Mr. President, if there is no other business to be trans-
acted. I shall move an executive session.

The VICE PRESIDENT. The Chair may state to the
Senator that there is no Executive Calendar; and if there
is any report of a committee to be submitted for the Execu-
tive Calendar, It can be offered now out of order.

RECESS

Mr. ROBINSON. Mr. President, in all probability it will
he necessary to have an executive session tomorrow. I now
move that the Senate take a recess until 12 o'clock noon
tomorrow.
The motion was agreed to; and (at 5 o'clock and 10 min-

utes p. m.) the Senate took a recess until tomorrow, Friday,
April 2. 1937, at 12 o'clock meridian.

nonor uiis aiiemoon oi cmermining uie vjovernvr vfcuenu
of Canada. The Canadian Government, on March 25, speak- ,(

the sit-down-strike movements are desperately dangerous.
UU, mm UJC ijhii»^*i-iii»ii ig iyji\ico wixn;u n>>»».*x iiucuiiocjvcb Mf

to-
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HOUSE OF REPRESENTATIVES
Thursday, April 1, 1937

The House met at 12 o'clock noon.

The Chaplain. Rev. James Shera Montgomery, D. D..

offered the following prayer:

Almighty God. we thank lliee for the transcendent riches

of the divine heaxt. In the tenderness of Thy strength

mamifest Thyself in our piuposes and achievements. We
praise Tliee for the rewards of the faithful. Thou wilt give

them the morning star, the symbol of calmness and long
perspective. Open our eyes to large views; and with a high
sense of our responsibility and with dignity of character may
we walk the pathway of life. Merciful God, come to this

scarred, torn, modem world with ministries of wisdom and
knowledge; impress it with tjie trsigedies which corrode and
corrupt the common order bf humanity. Do Thou break

down the tsni^nny of selfishness, which is the secret of its

fatal woes, and enthrone in its very soul the power of Chris-

tian brotherhood. Strip away all hypocritical pretenses, all

godless ambitions and falsehood, and let there "be an in-

break of the Almighty One into the souls of all lands. Re-
member us, O Lord, with the favor that Thou bearest unto
Thy people.

Bless the Lord, all His works in all places of His domimon:
bless the Lord.

In our Savior's name. Amen.

The Journal of the proceedings of yesterday was read and
approved.

EXTENSION or REMARKS

Mr. MEAD and Mr. LAMNECK asked and were given per-

mission to extend their own remarks in the Record.

LEAVE or ABSENCE

Mr. WELCH. Mr. Speaker, I a.sk unanimous consent that

leave of absence for today be granted my colleague the

gentleman from California, Mr. Havenner, who is absent

attending the funeral of a relative.

The SPEAKER. Is there objection to the request of the

gentleman from California?

There was no objection.

MALINDA J. MAST AND WILLIAIC LEE MAST

Mr. MOTT. Mr. Speaker. I ask unanimous consent to

take from the Speaker's table the bill (H. R. 1245) for the

relief of Malinda J. Mast and William Lee Mast, with a Sen-
ate amendment thereto, and concxn- in the Senate amend-
ment.
The House bill, I may say, Mr. Speaker, provides payment

of the claim "out of money not otherwise appropriated."

The bill has been amended by the Senate to r^ul that the

money shall be paid out of funds aUoeated by the President

for the maintenance and operation of the Civilian Conserva-
tion Corps.
The Clerk read the title of the bin.

The Clerk read the Senate amendment, as follows:

Page 1. line 5. strike out "not otherwise appropriated" and Insert
"allocated by the President for the maintenance and operation of

the Civilian Conservation Corps."

The SPEAKER. Is there objection to the request of the

gentleman from Oregon?
There was no objection,

"nie Senate amendment was concurred In.

THE DISnUCT or COLUMBIA APPROPRIATIOH BILL, 1938

Mr. NICHOLS. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. NICHOLJS. May I inquire of the Chair whether or not
all points of order have been reserved on the bHI H. R. 5996,

the District of Columbia appropriation Mil?
ITie SPEAKER, "nie Chair may state the Rboobd shows

the gentleman from New York. [Mr. TabsrI reeerved all

points of order on the bill.

Mr. COLLINS. Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the consideration of the bill (H. R.
5996) making appropriations for the government of the Dis-
trict of Columbia and other activities chargeable in whole or
tn part against the revenues of such District for the fiscal

year ending June 30, 1938, and for other purposes; and pend-
ing that motion, Mr. Speaker, I ask unanimous consent that
general debate may continue throughout the day. the time to

be equally divided lactween and controlled by myself and the
gentleman from Michigan [Mr. Encel],
Mr. SNELL. Mr. Speaker, reserving the right to object,

may I ask the gentleman a question? I imderstand it is not
the int.ention to start reading the bill for amendment today?
Mr. COLLINS. That is correct.

The SPEAKER. Is there objection to the request of the
gentleman from Mississippi?

There was no objection.

The SPEAKER. The question Is on the motion of the
gentleman from Mississippi.

The motion was agreed to.

Accordingly the House resolved. Itself Into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill H. R. 5996, the District of Columbia ap-
propriation bill, with Mr. Cooper in the chair.

The Clerk read the title of the bill.

The first reading of the bill was dispensed with.
Mr. COLJJNS. Mr. Chairman. I have no requests for time

at the moment, and I will therefore ask the gentleman from
Michigan [Mr. EngelI to saeld some of his time.

Mr. ENGEL. Mr. Chairman, I yield 20 minutes to the
gentleman from Vermont [Mr. PlumleyI.

THE WAS DEBTS

Mr. PLUMLEY. Mr. Chairman, yesterday my friend, the
gentleman from Ohio [Mr. HahlahI, in discussing the sub-
ject of war debts made the fcrilowing observation. He said,

in substance, that if they, meaning the debtor nations, have
any intention of paying these debts at an}' time, if we can
make it possible for them to do so without a serious drain
upon themselves, I submit that there is no legitimate excuse
that can be advanced at this time. Then later he said, in
substance, that if there is any intention on the part of these
foreign countries to do anything tmt welsh on their debts
after we have cut their debts in half by reducing their in-
terest rates and their amortization charges, after we have
again reduced them almost another half by devaluing our
gold coin, if they do not show intenticm to comply with as
reasonable a proposition as this, it seems to me that the de-
ductions are obvious. Meaning, I take It, that our debtors
have no Intention of paying. One of the troubles with this
war debt subject is exactly that which Mark Twain said was
involved with respect to New England weather, namely,
"Everybody talks about it and nobody does anything about
it."

wz AU "Hounira thi baq"

In my Judgment there never was a more propitious, diplo-

matically strategic opportunity afforded anybody than we
have this very minute—right now, as they say on the street

—

to make some people "put up or shut up", and relieve us, the
people of the United States, from "holding the bag" any
longer.

fobucn dxplomatic acsb hbue

Mr. Chairman, "with war threatening. Europe sends her
ace diplomats to Washington", so says Constantine Brown.
It is true. Washington is once more one of the most impor-
tant diplomatic centers of the world. Fearing a collapse of

the fragile, nonsubstantlal, and overburdened peace struc-

ture, European nations are preparing for war with breakneck
speed. Some of them—Britain, Prance, and others—^have the
audacity to hope that in the event of a conflagration which
involves them, as it must, they will again be able to induce
us to Join In the brawl. Vain hope! The leading countries

of Europe are sending here to Washington their ablest,

ihrewdest diidomats.
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Prance is sending Georges Bonnet, a member of Parliament

and one of their keenest brains, and the nmior is current that

his stay will be temporary, and that he will be succeeded by

Prancois-Poncet, present Ambassador to Berlin, acknowl-

edged ace of Prance's diplomacy. Dr. Hans Luther, easy-

going and kind, as well as able, has gone back to Berlin, to be

succeeded here by the Under Secretary of State, Ambassador

Hans Dieckhofl, the ablest man in the German diplomatic

service.

Britain, while it extended the tenure of the able Sir Ronald

Lindsay has. according to rumor, selected and designated

that brilliant, dynamic Englishman, ace of England's diplo-

matic corps. Sir Robert Vansittart. its present Under Secre-

tary of State, to succeed him.

Italy, so It Is rumored in Rome, is about to replace Musso-

lini's right-hand man In his Foreign Office, the Italian Am-
bassador Pulvio Suvlch, with Count Vitetti, formerly coun-

selor of the Embassy here in Washington, the husband of

an American wife, and an outstanding representatives of the

country he serves.

England, Prance, Germany, Italy, and others are sending

the best they have, and they are coming here to do business;

and they know their business.

Do not be misled by the notion that the inevitable war in

Exrrope is so imminent and ominous as to necessitate their

present coming; but understand this, they are here for the

purpose of preparing for that inevitable day when war shall

come.
Just ordinary common sense, it seems to me, suggests that

they are concerned about the preservation and continuance

of their governmental and Individual existence. These are

the ends they serve. Another thing which we do well not to

forget is the fact that all the war debtor nations remember,

if we do not, that in April 1917 the United States entered

the World War in their behalf.

WHAT rr COST n» icomst Km mbw

Twenty years ago next Tuesday. April 6, 1917, the United

States entered the World War. That was a fateful day for

America; none the less so have been all the days which have

followed.

In retrospection we do not understand any better now than

we did as of those days and times how the American people

were able to and did acccMnpUsh so many of the seemingly

impossible things they did. Some of them were and still are

almost miraculous.

Did you ever stop and realize that for the period of 25

months from that day in April 1917. through another April,

and that of 1919. the war cost the people of the United States

considerably more than $1,000,000 an hour; that the Treas-

ury disbursements during that period reached a total of

$23,500,000,000. of which only $1,650,000,000 may be properly

charged to normal expenses which would have occurred in

time of peace? The balance may rightly be counted as the

direct money cost of the war to the end of April 1919, and it

amounts to the staggering sum of $21,850,000,000.

This amount Is 20 times our pre-war national debt. In

addition to this huge expenditure we advanced loans to the

Allies at the rate of nearly half a million dollars an hour.

Fy)r this purpose Congress authorized $10,000,000,000. So

much for money: now for men.

What an outpouring of America was involved. At the

time of the armistice there were over 2,000,000 American

soldiers in France.

Arrays of figures and statistics

—

Sajrs MaJ. Gen. James G. Harbord. commander of the

Services of Supply, in his final report, submitted in May
1919—
may frighten the general reader: they certainly do not attract him.
Yet who can tell without a few figures the story of this part of the
world's greatest military adventure, in which a nation engaged In

war across seas 3.500 miles from Its own shores, transported Its sol-

diers by the miUions. its material resources In millions of tons, and
counted the cost In bllllcns of dollars. Nothing on such a scale
bad been seen In war since Xerxes crossed the world of hla time In
the attempt to overwhelm Qreece. No such difficulties had been

encountered In war since Xenophon and the Ten Thousand reached

the sea at Treblzond or Alexander crossed the mountain passes Into

India, The only considerable war waged overseas in modem tUnes

was that In South Africa, for which the British transported by sea

something like 300,000 men.

We do not have to be reminded that in this organization

and transportation of our troops was involved and

—

Accomplished the greatest homegolng In human history. It was
the greatest round trip that mankind has ever undertaken. During
the 19 months of our participation In the World War more than
2.000.000 American soldiers went to France. Half a million In the

first 13 months; a million and a half in the last 6 months. The
greatest number arriving In France In any one month was 306.350

men In July 1918. In May of the following year 333.333 men
sailed for America, homeward bound. Between the armistice and
the end of August 1919. 8Vj months, the bojrs went home.

Not all of them, for despite the fact that American troops

were on the ground only during the last 6 months, and it is

true American losses were trifling as compared with the

staggering casualties of the Allies, nevertheless American

losses were:

Killed in batUe 48.909
Wounded 237. 135

Missing---- 2. 913

Taken prisoner 4.434

293, 391

While it Is true that—
No reputable author will make the flat statement that "America

won the World War." Any writer of repute, however, not ^Tiling

for political purposes must. In writing history, record the fact

that it was only becau.se of the Increasmg flood of American mili-

tary manpower, and the quadlty of our armies that the Central
Powers were defeated in 1918.

Subsequent events have convinced many of us that we
were right, and that General Pershing should have been con-

sulted and his advice taken with respect to the terms of the

armistice, and his advice which he offered for the considera-

tion of the supreme war council should have been followed

when he said:

Finally. I believe the complete victory can only be obtained by
continuing the war until we force unconditional surrender from
Germany, but Lf the Allied Governments decide to grant an armi-
stice the terms should be so rigid that under no clrcximstances
could Germany again take up arms.

Moreover, our position with respect to this matter is con-

firmed by the knowledge which we now have that the same
views were entertained by Marshal Poch.

With respect to the signing of the armistice. General Har-
bord makes this pertinent and Interesting comment:

It was 6 o'clock on the morning of November 11. 1918. In Wash-
ington when the armistice signed In the wagon-lit of Marshal
Poch took effect on the western front. The announcement was
made to the American people by President Wilson as soon as the
news reached the White House:
"Mr Fkixow Couktbtmkn : The armistice was signed this morn-

ing. Everything for which America fought has been accomplished.
It will now be our fcrttinate duty to assist by example, by sober,

friendly counsel, and by material aid In the establishment of Just
democracy throiighout the world."
A slightly different estimate of otir fortunate duty appeared

In an advertisement In the metropolitan press next day—trust the
American advertising man:
"Now that liberty has triumphed, now that the forces of right

have begiin their reconstruction of humanity's morals, the world
faces a material task of equal magnitude."
That expressed willingness to look after the morals of the rest

of the world was to be pretty nearly the key to American foreign
policy for 20 years to come.

Twenty years. And those nations which owe their con-
tinued political and individual existence to the United States

still fail to rei>ay the loans we made them and apparently

are disinclined to recognize their obligations to us as meas-
ured in dollars and cents.

ths was debts

The war debts. Will they ever be paid? This has been
an ever-recurring and unanswered question for a sixth of a
century. What is the answer? Is the possibility of repay-

ment growing less and less with the jiassing years? Between
May 1. 1923, and May 3. 1926, certain debt-funding agree-

ments were signed with the various debtor nations, based on
what was then termed "capacity to pay", under which agree-
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ments the debt orer the period of repayment would amount
to approximately twenty-two billions, aa indicated in table 1.

> Tabls 1

B«liciuin
(~i«(-hoslovakia.

Estonia.-
Finland —
France
Great Britain—
Hunfsry
Italy
LMvIs
Lithuania
Poland
Rumania .

YucwIaTis

Debt prior to
(undine agn«-
rneut. including

intenetat
orlcinal rate

Debt aa

(ondMl

$48X4% 000
133, 8f4. 000
H. UX 000
8. 190,000

4,230.777,000

4. 715. S»0, 000
VWiOOO

X 150. 150, 000
&,afl>,ooo

ft.21«,000

182. 3M. 000
4«,»is,oao

M. 1*4,000

IX 030. sn, 000

$417. 78a 000
lis, 000. 000
13.830.000
9,008.000

4.025.000,000
4,000,000.000

1,900.000
%0(2,000.000

6,775.000
8,030,000

178, SCO. 000
44.«saooo

Total to tM
received oTer
(onding period,
pripclpa] and

interKt

t"
.,St2, $54,000

rnn.930,xa
3U 811. 433
37,707.»45
21,005,066

«. 847. 874, 104

11. 105. «fi.S. 000
4, 754. *3.l

2.407.877,500
IS, 700,523
15, oeo. Ml

481, 074, 781

122.500,200
05.177,035

22.I06.»4,«B

As Is suggested by John C. LeClalr, who made up the fore-

roing and the following tables, an analysis indicates—

That the total sum expected over the period of repayment wm.
In the case of aeveral of the powers, eereral times the original

amount. The Impossibility of repayment. In terms of what has

actually transpired, can be obeerved from the figures In table 2.

vhere for purposes of comparison the total anunint to be p>ald over

the 62-year period te again set up. In adjacent columns are listed

the actual amounts received by this Government since the tjegln-

nlng of the payments along with the total sums unpaid to date.

Tablz 3

B^lpwim .-

C rechoKlovakla
EsUiuia
rinlaod
Fr.inre —
(in-at Hritain.
Lungary
Italy
Latvia „...
Lithuania
Pobind
Rumania -^—
Yugoslavia

Total to be
received over
(unding (leriod,

principial and
interest

Total payments
received as of

Dec. 1, 1936

$727.

312,

37.

21,

6.847.

U. 105,

4,

2.407.

14.

15.

481.

122.

OS.

830.500
811,433
707. M5
0B5.O55
674.104
9fi5.000

754.431

677. .VW
7W.5J3
009,511
674,781
506.200
177.635

$53. 191. 273
20^134.003
1,248,432
4.310, 117

486, 075, SUl

2,034.848.817
4«!!. ua

100. sza, 8<v
781.549

1.237,950
22.MA.297
4. T9 1.007
2.5!«,ni

Total due and
unpaid as o(

Dec. 1, 1936

$42,772,722
11.266,9A1

2,934,736

325.Q8aon
008, 674, 071

327.791

63. 494. W70
1,096.878
042.700

$0,575,037
5.492.500
1,500,000

22.196,334.408 2.722.132,548 1,100,158.439

tiTig»Tit Tipoo a«rman reparatlooa or related thereto. Therefore,

reftarationa are neceeaarUy whoUy a European problem wit i whlcti

we have no relation.

I do not «4^rove in any remote sense of the cancelation of the
debts to tis. Wc»rld confidence would not be enhanced by mch
action. None of oxir debtor nations has ever suggested it. But
as the basis at the settlement of these debts was the capacity

under normal conditions of the debtor to pay, we shovild be
consistent with our own policies and principles If we take Into
account the abnormal situation now existing In the world. X

am sure the American people have no desire to attempt to extract

any sum beyond the capacity of any debtor to pay, and It is our
view that broad vision requires that our Government should
recognise the situation as It exists.

It appears that less than three billions has been paid

against the twenty-two billion eventually to be collected ac-

cording to expectations. Hie default this last year has been

more than a billion.

PATMZMT POSTPOIfXD

June 20, 1931, the American Government proposed

—

the postponement durtng 1 year of all payments on Intergovern-

mental debto. reparations, and relief debta, both principal and
interest, of course, not including obligations at governments htid

by private parties. Subject to confirmation by Congress, the
American Government will postpone aU payments upon the debts
of foreign governments to the American Government payable
during the fiscal year beginning July 1 next, oondttlonal on a like

postponement for 1 year of all payments on Intergovemmental
debts owing the Impcrtant creditor powers.

In his proposal for the moratorium, President Hoover
said:

Authority of the President to deal with this problem Is l imited,

as this action must be supported by the Congress. It haus been
assured the cordial support of leading members of both parties

in the Senate and the House. The essence of this proposition is

to give time to permit debtor governments to recover their

national prosperity. I am suggesting to the American people that
they be wtae creditars in their own Interest and be good
neighbors.

I vrtsh to take this occasion also to frankly state my views
upon otir relations to German reparations and the debts owed to

us by the allied governments of Europe. Our Government has
not been a party to, or exerted any votee in determination of.

reparation obligations. We purposely did not partlc^^eln cither

general reparations or the division of colonies or property. Ttie

repayment of debts due to us from the Allies for tbe advances
for war and reconstruction was settled upon a bAsis not oon-

OUa WAX-Dl FOLICf

In 1931. our war-debt policy was stated In the joint resolu-

tion of Congress formally approving the Hoover moratorium.

Sec. 6. It Is hereby expressly declared to be against the policy

of Congress that any of the indebtedness of foreign cotmtries to
the United States should be In any manner canceled or reduced;
and nothing in this Joint resolution shaU be construed as indi-
cating a contrary policy, or as Implying that favorable considera-
tion will be given at any time to a change in the policy hereby
declared.

Are then the war debts dead "like the soldiers who perished

in the straggle because what they represented was destrosred

at the same time and in the same fashion", as is argued by
some? Is it true that President Roosevelt Is satisfied that

the debts cannot be collected?

In this connection it is interesting to note that the 1932

national platform at the Democratic Party is the statement:

We oppose csmcelation of the debts owing to the United States
by foreign nations.

The Repiiblican national platform of 1936 aimounces:

We shall use every eSort to collect the war debt due us from
the foreign countries.

The people, therefore, it a^Hpears, are opposed to can-
celation: from which it follows obviously that they are for

the collection of the debtis.

What are the American people to understand was meant
by Neville Chamberlain, then Chancelor of the British Ex-
chequer, when he said back in "32 or "33 that Britain

—

Would not pay again and wotild reject all proposals for swi^plng
or trading.

According to Dorsey Richardson

—

Great Britain says that her own war debtors are not going to
pay her, and that she loaned much more to her allies than she
borrowed from us during the war. We answer that Great Britain
got much more out of the war than we did. She had a more
vital stake and she came out with German colonies, oU fields,

mines. If she made bad loans, that is her misfortune.
These British arguments, and our replies, have nothing to do

with the case. Great Britain has made her dedsloa for her own
best interest and we must decide what we are going to do about
it from the same viewpoint—enlightened self-interest—^not senti-
ment, not fair play, not friendship.

With respect to France, its policy and its obligations to the
c(Mitributing causes, he says:

The essential fact is that the Ptench people do not feel that
they are obligated to pay the war debts since reparations have
ceased.

In connection with our consideration of the attitude of

France with respect to its payment of its debt to us we may
well recall the fact that as John W. Thomas, Jr., says in a
recent book reviewed:

The French assistance 1^-anklln secured was decisive In the
American Revolution. We may forget this—Frazice never will.

It is also to be remembered, however, by France that the
United States paid every red cent of the French loans; we
never quibbled, defaulted, or resorted to ''token payments",
but paid in full and with Interest.

Is it a fact that practically each and all and every one
of our European war debtors has finally repudiated their

wartime obligations to us? It is.

sax THE WAB BOTS XWABt

Is it a fact that the war debts are as dead as Fenian bonds
or Confederate securities, as Frank H. Simonds asserts? Is

there no way under the sun to get back what we loaned

except by going to war? As he suggests, this is precisely

'U
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the way In which the debts were first made, which way will

not quite otnrlate American necessity to spend something of

its own as the national debts cl our debtors show? Is this

the only way?
Some say they coMld pay If they wanted to. To this state-

ment an answer is made by others to the effect that the

United States in attempting to arrive at a settlement found
itself rigidly limited in its capacity to receive payment by

the extent to which it was able and willing to restrict its own
business at home or abroad.

The story is told of a song which found favor in a New
England village, a song which narrated the adventures of a

swain who, having taken the lady of his choice on a sleigh

ride, was suddenly confronted by a crisis produced by a
runaway. In the words of the song

—

He bad to let go sometbing.
So be let go tbe bone.

Uncle Sam. It Is alleged, was In the identical fix In the

matter of the war debts. He, too, "had to let go something";
In his case, either his debts or his trade. Instead, with one
hand he embraced the lady and with the other he clung to

the reins. But from such a compromi.se only double disaster

could result.

WEU WZ XVm WILLING TO BX PAIDf

Others ask if we were ever really willing to be paid.

Frank Simonds says:

It was natural and buman for tbe American people to want to

enjoy the best of two worlds—the old. which they had lived in

before the war: and tbe new, which they had Just entered—to
bave a comfortable expc»% surplus, an adequate merchant ma-
rine, and a handsome Income from war debts into the bargain.
But the thing Just cotildn't be done. The country had to adopt
tbe principles of the Manchester school or go back to the rules of
McKiniey. A creditor nation must run its business one way; a
debtor another. Tbe former has to adapt itself to accepting pay-
ments In goods and services; tbe latter can export to Its heart's
content, aa long as It can borrow encugb to keep its export
surplus going.

Uncle Sim was. then. In tbe slttiatlon of the voter in the poll-

ing booth—he had to choose between two tickets; but if he at-
tempted to vote for both, be would merely spoil bis ballot. Never-
theless, that was precisely what Uncle Sam did do. And that was
why a Republican regime which came Into power to the beguiling
strains of "Yes; we have no bananas" went out to the appropriate
tune of "Brother, can you spare a dime?" And the newly in-
stalled Democratic regime will fare no better If it also Insists upon
collectlug debts while refusing payments in the only form In
which tbey can be made.

TKAOK TXEATIXS SCKAFPED WHZN WAX COMES

"Can we trade them in for trade?" asks someone. Surely,

I do not know. I do know that with a full panoplied war
in progress in E^urope all these trade agreements of ours put
together will not be worth the scraps of paper on which
they are written. Think that over.

Mr. Chairman, if there is nothing we can do about it

—

and I do not believe that is so—why not tell the people so;

why not do something to close the books as a matter of

record? If we must stxiltify ourselves by accepting the
repudiation as accomplished by them, let us get it over and
behind us. Let us put a stop, someway, somehow, to any
further extension of our dilly-dallytng policy and dawdling
program of doing nothing.

WS CAmfOT AVVOBD TO rXCBT TO COICFKL PATUXirr

If these debtors of ours cannot pay, which I do not believe

is true, or will not pay, which is more likely to be the situa-
tion, and we must fight them In order to get our money
back, then everybody knows it is, of course, not worth the
candle. It would cost us more In lives and men and treastire

to enforce our demands than all the countries of the Old
World put together and all their debts to us and all their
treasures are worth. That may be what they think. That
may be just the line on which they are proceeding. Now,
right now. is a good time to find out; and then to act
accordingly.

WAS DXBTS AND WOKLD PEOSPSKITT

A book was published In 1932 for the Brookings Institute
of Economics which was In a sense a sjmthesis and an
analysis of a 10-year searching and nonpartisan investiga-

tion of the Issues Involved In the problem of reparations

and other intergovernmental debt obligations resulting from
the World War. The book was entitled 'War Debts and
World Prosperity", and Its authors were Harold O. Moulton
and Leo Pasvolsky. In the directors' preface appears this

statement:

It is hoped that tbe analysis contained in this book will help
to clarify the intricate and confused Issues Involved. Sucb un-
derstanding Is of special Importance at the present time when
the war debts have again been brought to the forefront of public
attention in every Important cotintry of the world and when
far-reaching negotiations for a final solution of this tragic prob-
lem are in progress.

WAX-DKBT CONrXKXNCX LONG OVXRDITB

This Is interesting for there are grounds for thinking that

another period in the discussion of war debts due the United
States is rapidly approaching. We know that official states-

men from Great Britain have visited us. and although they
have stated that their visits had nothing to do with the
war-debt settlement, we have reason to suspect at least,

that the subject is being given serious consideration here,

and that we are in communication with England and Prance
with respect to the same, and that further conferences are
desired.

NO DISPOSITION AND NO ATTIMPT TO PAT

There is one tiling about this situation which is realized

and comprehended by the man on the street, namely: That
if an arrangement is made wliich is impractical and cannot
be carried out, there will be no disposition, and no attempt
to pay. He also entertains the opinion that there will be
some countries which under any arrangement which can
be made will be disposed to elude, if not to repudiate, their

obligations. He does not know how much our debtor coun-
tries could or can pay. but he is of the opinion that the war
debts should be settled. He does not care so much what
the terms are so long as they can be met. On the other
hand, you will find that there are very few Americans who
are in favor of the cancelation of these debts.

H. Parker Willis, in a recent discussion entitled "Settling
the Debts", has this to say:

As to whether there Is a possibility of devising some plan of
adjustment or cancelation that would be satisfactory to the
American people and sufQclently satisfactory to the debtor nations
to make the scheme acceptable, any opinion would be founded
only upon conjecture, and as such, of little value. As Mr. LeClalr
expresses It. "Any plan by which payment of the war debts is

to be obtained must be predicated on the good wlU of the debtor
countries and their willingness to meet their obligations." This
is, undoubtedly, the truth of the matter.

The question is. Will they pay?
Prom the book by Moulton and Pasvolsky, to which I have

previously referred, and which was published by the Insti-

tute of Economics of the Brookings Institution, I quote as
follows

:

The coming of tbe world-wide economic depression has caused
tbe war-debt problem to emerge more than ever as a dominating
factor in the whole International scene. Whatever ones theories
as to the depression as a whole, there Is an Indubitable relation
between Its causes and the war-debt problem, and an even
closer relationship between tbe process of recovery from its
disastrous effects and the continued existence of a vast body of
Intergovernmental obligations.
The basic economic implications of the war-debt problem are

clesw. The attempts to coUect obligations, resulting not from
productive economic developments but from the destructive
processes of the war. bave only served to Impede the restoration
of International economic equilibrium and world prosperity.
While the obliteration of the war debts would not solve all the
manifold difficulties under which the world Is laboring, economic
analysis leads unmistakably to the conclusion that the restora-
tion and maintenance of world prosperity will be rendered much
easier If tbe disorganizing effects of the war-debt payments are
eliminated once and for all.

In view of the fact that we declined to prolong the Hoover
moratorium and refused to cancel the war debts, as a conse-
quence of which Prance and Belgium dofaulted. Great Brit-
ain and Italy paid one more semiannual installment and then
resorted to token payments: and then Congress passed and
the President signed the Johnson bill putting countries which
had defaulted outright and those making "token payment"
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on the same basis and Britain and Italy followed France
and Belglimi and defaulted—In view of the foregoing situa-

tion. Is it true, as alleged, that there and thereby the tragi-

comedy of '"collecting" the war debt had its final curtain?

TKS JOHirSON DIST DCPAULT ACT

To those who criticise Congress for the passage of the so-

called Johnson or Debt Default Act of 1934, under the terms

of which the foreign nations that have defaulted their pay-

ments on obligations due the United States Government
cannot float any additional loans in this country, may I sug-

gest that it is quite possible that this single act is accom-
plishing as much, if not more, to preserve the peace of the

world than all the League of Nations has ever done. You
know as well as I do, and nobody knows it any better than

the ETuropean powers whose ace representatives and diplo-

mats are now here In Washington, that none of them can

carry on a major war, or over a considerable period of time,

without American supplies; and what is more to the point

just now, the purchase of such supplies would have to be fi-

nanced by loans negotiated In these good old United States.

Yes: now Is just the time to act to find out what these diplo-

mats are here to try to do, although it is as plain to me as

the nose on your face.

DOKB THZ COST OT OOIXBCTINQ KQUAL THX PUCK OP CANCKLATION?

Is it true that economically speaking the cost of collecting

the debts would equal the price of cancelation, since to be

paid the United States must accept goods and services to the

value of the debt installments, which means, it is asserted,

"letting American woriunen stand idle while foreign laborers

perform their tasks?"

Where then do our trade treaties come In?

Mr. GIFPORD. Mr. Chairman, will the gentleman yield?

Mr. PLUMLEY. I will yield for a question.

Mr. GIFPORD. Despite the fact these nations cannot

borrow more money under the Johnson Act, have they not

shown great Ingenuity in the manipulation of the reciprocal-

trade agreements?
Mr. PLUMLEY. They certainly have: and I do not think

the reciprocal-trade agreements would be worth the paper

on which they are written If we were involved in war.

Mr. Chairman. Incidentally if you have wondered why
Finland goes on pajring us her war debt while her larger

and wealthier neighbors default, let me answer your ques-

tions by saying It Is because the people are Finns. It is no
economic marvel; the reputation and the character of this

people substantiate their bone-and-marrow honesty, their

plain and simple Integrity, which have made the name of

Finland echo like "the clink of a true coin", and are both

demonstrated by their undying and unimpeachable loyalty

to their honor, their obligations, and their given word.

Great Britain, France, Italy, Belgium, Czechoslovakia, Es-

tonia, Hungary, Latvia, Lithuania, Poland, and Rumania
have defaulted. Commenting upon this default the Chris-

tian Century in an editorial once said:

CANNOT BZ SXTTLXD BT UFTTDIATTOM

All Of which cannot but Inspire In tbe private debtor tbe fer-

vent wlsb that he might waive aside bis own obligations with
equal suavity. Tbe other debtor nations simplified their proce-

dure still further. They said nothing about it. Their technique
was simply that of those who throw Inconvenient bUls In tbe
waste-paper basket. All this Is not to express an opinion as to
whether tbe debts might not better be canceled, or whether pay-
ment might not do us more harm than good, or whether we ought
not to admit that It was our war from the start, and that we ought
not only to cancel debts but to pay tbe AUlee for fighting for us
before we got Into It. Maybe so. maybe not. It Is only to say
that the debts are not settled until tbey are settled either by pay-
ment or by cancelation or by agreement—and that tbey cannot
be settled by repudiation.

THX AMZXICAN PBOPU! DKKANO TRS FACTS

What the American people demand, Mr. Chairman, and
that to which they are entitled. Is an answer, definite, posi-

tive, and final to the everlasting, always recurring questions:

First. Will the war debts be paid by tbe debtor countries?

Second. Can we collect them?

Third. Shall we have to cancel them, charge them off, and
assume the burden ourselves?

Is there a grain of comfort and common sense for us in

an editorial appearing in tbe Saturday Evening Post on Jan-
uary 16 last, from which I quote:

Prom tbe first day that propaganda for cancelation of tbe war
debt« began, tbe Saturday Evening Post insisted that tbe Allied
nations fulfill tbe terms of tbe bargains that tbey bad made
with us. At the same time, and repeatedly, we warned ovir read-
ers against tbe huge private loans, especially those to Germany,
that our bankers were fioating all over Europe and the Americas.
Por several years past we bave refrained from mentioning tbe

war debts or urging a settlement, and we are not disposed to ask
for payment at the present time. Prom the stories that have
been appearing In the press lately. It can be taken for granted
that any sums offered in full satisfaction of our loans wUl be
inadequate and represent only a minor part of those agreed on In
tbe postwar discussions. And settlement of tbe debts at this
time would clear the way for new borrowings, would make possible
Increased European armaments, and lead toward those business
involvements that facilitate our participation In movements to
"make the world safe for democracy."

As things stand today, we should say it Is tbe part of wisdom
neither to press for payment of the war debts nor to accept a
compromise settlement, welcome as the money would be In the
face of our own Internal borrowings. Tbe debts are Just about our
best possible form of antiwar insurance, and the law that prevents
nations In default from borrowing more money from us until
the old debts are liquidated la, in some degree at least, a good
thing for the people of Europe. Lack of present easy money and
the ability to bc«TOW it in the future tends to bold warlike rulers

In leash, and to be of service to those American and European
nations that are sincerely opposed to any new wars. Incidentally,

It la a little bard to see any gain of any sort If our debtors pay
back the old war loans and begin to borrow from us to finance a
new war. We should simply be traveling in a vicious circle.

WE WILL MOT BUT HUENDSHIP WITH BLOOD OS DOLLAKS

We must learn to assess European overtures at their true value.
Nations are very much like Individuals. When they want to bor-
row, the lender is a fine fellow. When he wants his money, tbey
take tbe back streets to avoid blm. Much as we sbovild like to
have the friendship of Europe, we do not want to buy It with blood
or dollars.
Only a dumb nation has to learn tbe same lesson twice. Only a

fool businessman believes that there are any profits in war. We
are a friendly nation and we want to be a good neighbor, as the
President puts It, but there Is a limit to being a good neighbor
when the man across the way is ccmtlnually borrowing from one's
boxisehold stores without repaying and tries to Involve one In bis

rows with the scrappy neighbors on either side of blm.
We should go all the way with our neighbors toward peace, but

not one step toward war, ot helping to finance wars. As long
as Eiurope is beaded that way, common prudence dictates that
we should keep our pocketbook buttoned up and a strong line of
insurance In force.

An accident policy should be written In legislation designed to
prevent those incidents that might Involve us In a foreign war.
A second should be an investment policy, written in terms of tbe
strongest possible defensive program that would safeguard us
against attack. And a third might be an endowment policy, with,
perhaps, the old war loans as a premium. Though expensive. It

might prevent us from further aquanderlng of our substance In
other people's wars and assure ub a comfortable old age.

THE BOAD TO THX HZLL OF WAB IS PAVXO WITH FBOPHXCT AND
FBOPAGANDA

Let me emphasize the fact with all the seriousness I can
command that the price of peace Is high, but no price is too

high to pay for the lives of our young men. Only dictators,

some so-called statesmen, and others safely beyond the reach

of bomb and bullet believe that the blood-stained gains of

war are worth the cost. And those gentlemen who keep

stating in our press that we cannot keep out of a European
war should be sent in a body to the front If we are drawn
Into one. The road to the hell of war is paved with prophecy

and propaganda.
Are all these alleged obstacles to final adjudication of the

war-debt question straw men, built up for selfish, self-serving

purposes, or are they bona-fide reasons why the debts cannot
be collected?

Mr. Chairman, in the last analysis are the taxpayers, th&
people of this cotmtry, to have their pockets picked to pay
Into the Treasury the sufficient sum to wipe off the books the

amoimts evidenced by loans to our war debtors? We want
to know.

If we are opposed to cancelation, are in favor of collection,

and we cannot collect and win not cancel, just where do ve
ftand?
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Axs out puroM oooro to vatt

It \s high time the people who expect these debts to be
collected—and rightly aasume from what we have under-
taken to do that this can be done—it Is high time, I say,

they know whether they or those wtio are our debtors are

going to pay. Now is the accepted time for us to find out
what these debtors of ours are contemplating and proposing

to do In their own interest, if not in ours.

The late Calvin CooLidge gave exact expression to the
views of a majority of his fellow countrymen when, with
that economy of words and precision of phrase which were
characteristic of him, he said:

Well, they hired th« money, didn't they?

"if" and "WHZlf" AND "HOW"

The big UtUe words "if" and "how" and "when- challenge

us to action.

When desperate ills demand a speedy cure, distrust is

cowardice and prudence folly, said somet>ody sometime, and
we all remember, Mr. Chairman, Shakespeare's admonition:

If It were done, when *tU done, then 'twere weU
It were done qulcUy.

[Applause.]

Mr. LEWIS of Colorado. Mr. Chairman, will the gentle-

man srleld?

Mr. PLDMLEY. Yea.
Mr. LEWIS of Colorado. May I inqiiire whether the gen-

tleman is familiar with the Arabian proverb, which I believe

to be quite apt, to the effect that "The first time he fooled

you Is his fault"?

Mr. PLUMLEY. I thank the gentleman for his contribu-
tion. May I add that they are not fooling me for a minute?
[Applause.]
The CHAIRMAN. The gentleman from Vermont yields

back 2 minutes.
Mr. COLLINS. Mr. Chairman, I yield 40 minutes to the

gentleman from Iowa [Mr. Eichxk].
CONSrrrUTlONAL INTXNT and JTTDICIAL INTKRPRrtATION

Mr. EICHER. Mr. Chairman and Members of the Com-
mittee, ever since the President sent us his message on
judiciary reform each mail has brought me requests from
newspapers or constituents—as it has to all my colleagues

—

for a statement of my position on the matter of authorizing
an enlargement of the Supreme Court. The need for the
application of a reasonable-age yardstick and the cutting
of expenses and delays to litigants in the lower Federal
courts seems to be unanimously acknowledged. Thus, it is

proven that the violent outcry against the President's pro-
posal as it affects the Supreme Court gets its principal im-
pulse from those special interests which want no enlarge-
ment of Federal iwwer.

The recent persistent use of the Judicial veto—often by a
bare majority—to strike down economic and social policy
declared by the popularly elected Congress and Executive,
presents a challenge to the processes of orderly democratic
government that calls for the best thought of which the
country Is coDectlvely capable. Although my growing con-
cern for its adequate solution had led me during the past
several years to give the entire subject Intensive study, I

did not feel prepared to make an immediate decision on
the mechanics of the suggested bUl. Without at all setting
myself up in Judgment on what others in places of official

responsibility may have done, it has been my feeling that
on a question of such far-reaching importance any legis-

lator would be somewhat hasty if he declared himself cate-
gorically as to a specific corrective method right off the
bat, be it either pro or con. The instantaneous pros might
rightly be xmder the suspicion of not having fully can-
vassed the field of alternatives, and the hurried cons of
entertaining an aboriginal regard for the mere personnel of
the Supreme Court as a "sacred cow."

In arriving at my own conclusions much help has been
derived from hearing and reading the observations of other
Members and also from extensive reading and rereading
of constitutional history. Even though the proposed legisla-

tion has not yet been taken up by the House Judiciary Com-
mittee for formal conslderaUon, I believe it to be timely and
appropriate for roe to contrllmte my views to the discus-

sions. In thus presenting the considerations that are guid-

ing me, I do not expect to influence any minds that are still

unsympathetic toward the policies and objectives of our
administration, for it is not likely that the bill suggested by
the President, or even any reasonable modification of It.

would meet their favor. I do indulge the hope, however,

that my reflections may be of some assistance to sincere

friends and well-wishers of the present Government in re-

solving doubts that may have been raised by arguments
of the opposition.

To begin with, we should constantly preserve In all our

thinking the unquestioned premise that the President's pro-

posal is 100 percent constitutional. In this entire welter of

controversy no one of any intellectual responsibility has

been heard to contend otherwise. As to the number of its

personnel, the money to keep it a going concern, the extent

of Its appellate jurisdiction—in all these respects the Con-
stitution leaves the Supreme Court subject to the absolute

discretion of Congress.

The instant suggestion of an expansible membership,
using the reasonable and customary retirement age of 70

as the control yardstick, is comparatively quite moderate in

its possible effect upon the relative functions of our three
departments of government. There is no shock to the
Supreme Court either as an institution or as an entity in

our triune system. Its majority judgment will continue
to determine issues involving our civil rights and religious

liberties. Each new Justice will enjoy the same lifetime

independence, both in tenure and in salary, as those now
on the bench. And the partisan inferences that the ap-
pointees of a Democratic President and a Democratic Sen-
ate will be less high-minded and patriotic Just do not rise

to the dignity of sane argument. To be sure, bare majority
decisions will still be possible; but if the membership should
ever rise as high as 15, it cannot be denied that under the
sheer law of averages 8 minds out of 15 are more apt to
be right than 5 out of 9, and their opinions should command
correspondingly enhanced public confidence.
The proposal contemplates continued and untrammelcd

exercise by the Supreme Court of the power implied by
Chief Justice Marshall to pass upon the constitutionality of
all acts of Congress and of the legislatures of the several
States. Although it is true that the Constitution contains
no express authority for the assumption of such judicial
function, my own legal background as an admitted practi-
tioner in the Supreme Courts of my home State of Iowa, of
Illinois, and of the United States, would make It extremely
difficult, if not impossible, for me ever to subscribe to any
of the many plans that have been advanced by increasingly
strong segments of opinion, that would substantially curb or
perhaps destroy that power, whether it be by statute or by
constitutional amendment.
Where I quarrel, however, with the orthodox objectors to

Supreme Court reform Is in their repudiation of Marshall's
supplemental pronouncements laying down the doctrine of
unlimited, plenary, and expanding Federal power as the ap-
propriate and intended guide in constitutional interpretation.
This repudiation first occmred in the Dred Scott case, which
was overruled by the Civil War. It agahi occurred ha the
child-labor decision of 1918 and has been repeated frequently
since.

The practical result has been that the Supreme Court has
usurped legislative power to a degree that would never have
been possible had it adhered to the concept of constitu-
tional intent as proclaimed by our greatest Chief Justice.
I am prone to think, yes. I know, that had it not been for
this departure by our Supreme Court from the landmarks
erected by our founding fathers, preventing as It did the
people's National Legislatmre from dealing with our imde-
nlably national problems in a national way, the objectives
of the political revolution known as the New Deal would
have been attained by a process of more gradual evolution.,
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The prime problem in the maintenance of our Oovem-
ment as a workable constitutional democracy always has
been and always will be the preservation of the fine balance
among Its three governmental arms that will keep each
within its proper sphere and will prevent each from en-
croaching upon the due prerogatives of the others. As
stated by Professor Laskl in 1931. Justice Oliver Wendell
Holmes exemplified his recognition of the precise place that
the judiciary must occupy in upholding this balance by his

ability to see that "the intent of the Constitution is always
jjerverted if it is used to prevent the victory of a dominant
opinion upon whose behalf the plea of reasonableness can
be maintained upon evidence." The existing unbalance, in
my opinion, with its resulting irrepressible confilct between
the political and the judicial thought of the country is ac-
counted for by the failure of the majority of our Supreme
Court to hew to this line of democratic balance laid down
by Justice Holmes.

It is to be presiuned that all of us, regardless of our party
affiliations, adhere to the principle of majority rule. Al-
though there may be differences of opinion as to whether or
not the mandate of the last four elections included endorse-
ment of any specific method for accomplishment of the ma-
jority will, there can be no denial that the last two elec-

tions, at least, are resounding verdicts in favor of the social

and economic reforms sponsored by the Roosevelt admin-
istration. If natural events in the last 4 years had placed
on our Supreme Cotirt several additional minds of so-called

liberal philosophical bent, the minority, I take it, would have
to a'gree It was all right and that our constitutional sim
would probably still keep on rising each morning. What
validity remains, then, in the contention that such a result

becomes all wrong if the process of liberalization in the
Supreme Court is accelerated by the exercise of a check that
the Constitution itself plainly vests in the legislative branch
of the Govenmient? Do we not remember the furore
raised by the opposition last fall when the President told the
country that the economic royalists had in his first term met
their match, and that in his second term they would meet
their master?
Do we not know now that the charges of openly intended

dictatorship impUed from these words and heralded across
the land by opposing newspapers and orators served only to

swell the President's popular majorities? The verdict clearly

was for any action within the Constitution that would bring
the results the people have demanded. It is unthinkable, for

instance, that the majority would have said. "Yes; we want
these policies put into effect, but you must wait until enough
judges voluntarily retire, even though Congress can constitu-
tionally do It some other way."
So it will be seen I do not sliare the alarm of some that

there will evolve a partisanly subservient or too liberal Court.
Rather, in my judgment, the only substantial doubt that
surroimds the President's proposal lies in the other direction,

namely, in the probabihty, demonstrated by experience, that
the new as well as the old members may feel so controlled by
the accumulation of anti-Marshall precedents as to render
uncertain the effectuation of the national policies that oiu*

administration stands for. Supplementing and following up
the President's suggestion, therefore, it seems to me essential

that there be a definition in the Constitution of its own In-

tent that will not allow emasculation by resort to hair-
splitting logic. I introduced on Febniary 25 a joint resolu-
tion (H. J. Res. 248) for the submission of a constitutional

amendment that would restore the yardstick used by
Marshall. The material language is as follows:

It Is declared to be the Intent of the Constitution that the legis-
lative powers therein granted shaU not be considered as dimin-
ished by any implied limitation thereof and shaU embrace all

powers that reasonably can be implied from the powers that are
expressly set forth.

The foregoing language would restore the original meaning
of the Constitution. The theory of implied powers that is re-
inforced in the latter part of the proposed amendment was
strongly stated by Chief Justice Marshall In McCulloch
against Maryland and has been followed rather ccxislstently.

although in its practical application It has been at times
imduly limited. The first part of the proposed amendment
would restore the principle held by Marshall in Gibbons
against Ogden that If a power was given the Federal Oov<
emment without any express limitations upon it, that power
was imlimited in appUcatlon. In the latter leading case he
held the power of the United States over commerce among
the States to be both complete and exclusive. It Is In their
repeated deviation from this principle that the Supremo
Court majorities have so fiagrantly invaded the legislative

field as it was marked out by the framers of our Constitu-
tion. Concretely, under such a definition of Federal power,
the Supreme Court could not continue to deny the right of
Congress under the commerce clause to compel collective

bargaining and to set up minimum standards in interstate
industry, or under the taxing and spending power its right
to make possible effective cooperation in agriculture. Any
Justices insisting on such denial would clearly incur liability

to the impeachment process.

But as practical men we are forced to recognize that if our
administration's economic opposition fights a constitutional
amendment in 13 selected States, its ratification can be de-
layed indefinitely. No demagogic flourishes about letting

the people rule can eliminate that inescapable factor. The
child-labor amendment, which every free-thinking citizen

supports, is daily becoming a more and more glaring example.
Resistance by misguided advocates of the superior sacred-
ness of too narrowly defined property rights will continue to
delay and prevent ratification of any amendment that would
permit effective exercise by either Federal or State Govern-
ment, of those powers that are now denied by judicial inter-

pretation.

"ITien there persists the assured prospect that any amend-
ment seeking In terms to extend Federal power to specific

fields like agriculture or industry will, through the applica-
tion of the doctrine of implied limitation of power, suffer

emasculation by interpretation at the hands of any judicial

majority that may entertain contrary economic or social

notions. Certainly this would be true imless the amend-
ment In its phraseology went to the unhappy, unnecessary,
and disastrous extreme of complete obliteration of oin* fed-
erated system. The income-tax amendment, for example,
confers the power to tax income "from whatever source
derived." The Supreme Court majority, however, has al-

ready made three or four exceptions, Including its own
salaries. The following comment by Thomas Jefferson,

made while our Republic was still in its experimental dawn,
illuminates prophetically the peril to popular government
that we now find on our doorstep:

You will have a dlfflcult task tn curbing the judiciary in their
enterprises on the Constitution. The Judiciary, if rendered inde-
pendent and kept strictly in their own departments, merits great
confidence for their learning and integprity. But it now appears
we have no law but the wlU of the judge. Never wUl chicanery
have a more diiUcult task than has now been accomplished to warp
the text of the law to the will of him who is to construe it. Our
case is the more desperate as the attempt to make the law plainer
by amendment Is only throwing out new amendments for
sophistry.

The Constitution as It Is contains all the essential powers
to keep us a workable democracy. That is why I believe

the only amendment needed is one that will so unmistakably
define its intent that an overriding Court would be guilty of
judicial sedition.

So the cold, hard fact must be kept uppermost in the
thinking of all of us that it is a "condition ainid not a theory"
with which we have to deal, and the citizens of America
need to face it as practical men and women. The masses
want old-age and retirement security, sound banks of de-
posit, living wages and decent working conditions, appro-
priately graduated for women and children, living prices for
the products of their toil—in short, they want to stop get-
ting poorer while the rich are getting richer. Unless the
downward trend of the early thirties remains reversed, tha
Bill of Rights will "become as sounding brass and tinkling

cymbals", and all the supreme courts in the world cannot
preserve it That Is the stuff of which dictatorships are

A
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made—«ot of executive or legislative power freely given at

the ballot box by a thinkiiig people. In my section of the

country, if hogs again go to 2 cents and com to 8 cents,

will a continued denial of Federal power over a Federal

problem remain popular medicine? Or wiU law and the

courts again tremble from mob manifestations as they did

In our own northwest Iowa? Do we want to go back to

the business, social, and general economic conditions as we
all knew them—^in fact, experienced them—^in 1932?

The concern felt by some Democrats that this legislation

involves a departure from the party's traditional position

on State rights I do not share. Jefferson contended for

greater reserved authority tn the States because he consid-

ered this would best serve the economic welfare of the

common man, and in his day that was true. The slave

power in the generations preceding the Civil War resisted

the expansion of Federal power under the Interstate com-
merce clause to prevent Federal interference with interstate

traffic in slaves. Now the concentrated economic power of

the country, greater than many of otur State governments,

and wielded largely with other people's money, resists the

expansion of FMeral power for the same economic reasons

as did the slave-holding interests In the ante-bellum days,

and by the same token the salvation of the present-day

economic slave can come only through the one remaining

authority that his masters fear and respect. The Supreme
Court majority has been no protagonist of the theory of

reserved power in the States in their capacity as units of

sovereignty. It has repeatedly placed stifling construction

on such claims. It is only at the behest of private interests.

seeking to defeat the exertion of effective Federal authority,

that it has enlarged the implied reservoir of exclusive State

Initiative.

An excepticm that proves the rule occurred last Monday,
when. In the Washington State minimum-wage case, the

majority came up to the mourner's bench and pleaded guilty

to a half doeen larcenies of State legislative power. Less

than a srear ago in the New York wage and hour case

Justice Roberts was the fifth mind comprising the majority

to deny the right of State government to humanize working
conditions for wcanen In industry. Three days ago he
changed his mind and became one of the majority to uphold
that right. Could a king's power over the lives and fortimes
of millions of women workers be more absolute? One need
search no further for the dictator that opponents of court
reform picture as hiding under every bed.

Ihis last majority opinion Justifies Its reversal of the
Adkins decision of 1923 by the plea of changes in economic
conditions—verily a confession out of its own mouth that
It was "legislating" in 1923 instead of keeping within its

constitutkmal bounds of "declaring the law." Thus we have
a perstiasive example right at hand of how one human mind
can and does amend our Constitution at will. But Justice

Roberts' penitent lifting of the due process bcm on State
power by no means meets ibt national call. Unified State
action by the compact method to solve the national prob-
lems facing agriculture and Industry is simply Impossible

of achievement Even the "hot oil" troubles of the South-
western States are too big to be taken care of by cooperative
State action.

So. to my fellow Democrats I say that it all depends on
whether you want to continue shouting a vain shibboleth,
or whether you want to fight for restoration of the sub-
stance of a constitutional democracy—a substance that will

consider the man before vested property—^that will indeed
promote the greatest good of the greatest number.
Nor am I concerned over any specific legislation that may

come up for enactment or reenactment in Congress if a
loose-constructlonlst Supreme Court should be In prospect.

I voted for the A. A. A. as an emergency measure, believing
It to be within the intent of the Constitution. I voted
against the Bankhead Cotton Act and the Kerr Tobacco
Act because of their compulsory features and my conviction
that attempted stabilization of price by a policy of llmita-
tloQ of production was not a permanent or sound solution
of our agricultural problem. Under my present lights I

would do so again, for I believe the majority of the people

in my district agree with me. At the same time, my convic-

tion is no less firm that the welfare of agriculture is a

national problem, which our National Government should

have ample authority to deal with in accordance with the

will of the majority of our citizens. The people's Congress,

that the majority has the power at the ballot box to elect or

reject, should have the right, by a process of trial and error,

if need be, to discover and enact the policies that, in the

opinion of the majority, will best serve the general welfare,

and that right should not be circumscribed to the point of

negation by a judiciary that under our system is entirely

without accoimtability or responsibility except its own "sense

of self-restraint."

Much to-do is made that it is intended to reenact the

N. R. A., and that even six new judges would not help. It

is true that N. R. A., as applied to localized business, was

held unconstitutional by a unanimous Court, and rightly so.

But as applied to basic key and mass-production industries,

enjoying Nation-wide markets under the freedom of the

irterstate-commerce clause, I am convinced that Federal

provision for collective bargaining, minimum wages, maxi-

mum hoiiTs. and decent working conditions would not be

held unconstitutional by a unanimous Court, although a

bare majority of the present Court has done so. The House
recently voted to extend to the coal industry governmental

cooi>eration m Interstate commerce in maintaining cost-of-

production prices to remedy the chaos resulting from cut-

throat competition. The same cooperation must sooner or

later be given agricultin^ to overcome the chaos caused by

cutthroat speculative price fixing of the farmer's products;

and a revival of N. R. A. principles that will accord equal

consideration to agriculture and to industry wiU have my
enthusiastic support.

Ihe sum of the whole matter, it appears to me, is that

the country is forced to make a choice between yielding to a

judicial dictatorship and a resulting Indefinite period of

stagnation and impotency, in fact, paralysis in Govern-
ment, on the one hand, and administering, on the other

hand, a corrective shock, not to the Supreme Coiut as an
institution but to the combination of himian minds that by

the mere accident of time happens to comprise it just at

this most critical juncture in social and economic relations,

both at home and abroad.

The shock involved in the President's proposal is mini-
mized by its establishment of a permanent s3rstem of volun-
tary retirement and a permanent method for offsetting the
refusal of eligible Justices to take advantage of it.

At the appropriate time in our deliberations I believe con-
sideration might profitably be given to the possibility of

strengthening the President's plan by providing for auto-
matic stabilization of the Court's permanent membership at

an agreed number, possibly 11. A top limit in emergency
appointments seems unnecessary since their number is auto-
matically determined by age. Such stabilization would
permit future emergency increases if members stay on after

reaching the voluntary retirement age. The number "11" Is

suggested for permanent membership because it would dis-

tribute more widely the single feature of Supreme Court
work, namely, the writing of opinions, that now produces
excessive strain, and would make it possible to handle less

Important cases with a quorum of seven. This would fur-

nisdi additional time for the preparation of opinions and
woiild not Interfere with the unity of the Court. I make this

observation with diffidence In view of Chief Justice Hughes'
recent advisory opinion, but It Is to be noted that he failed to

mention the complete regulatory power over appeals given
by the Constitution to Congress. Furthermore, if his opin-
ion Is correct, then the Supreme Court of my home State of

Iowa has for years been acting unconstitutionally, for there,

too, judicial power is vested in "a supreme court", and yet

It works in two divisions, with provision on proper showing
for rehearing before the full bench.

I wonder, also. If there has not been an unfortunate mis-
i^prehension as to the relationship between the age of Jus-
tices and the problem to be solved through retirements or

1937 CONGRESSIONAL RECORD—HOUSE 3033

collateral appointments based on age. The problem of age
Is one that develops collectively from the duration of tenure.

Every time a great change in political thought produces a
corresponding change in political control of the National

Government, the Supreme Court because of lifetime tenure

lags behind the legislative and executive branches. The re-

sult is a stalemate in the functioning of democratic govern-
ment due to the Court's control of one generation with the

thought processes of the preceding generation. There is

probably not a single case of individual unfitness due to age
among the present members of the Supreme Court, but the

problem of tenure can most fairly be solved on the basis of

age. The 70-year limit, therefore, is simply a protective de-

vice to enable each generation to rule itself. It is a control

measure, not a yardstick on Individual fitness. If this were
more clearly imderstood, there would undoubtedly be less re-

sentment among members of the Supreme Court and also,

perhaps, among some Members of the House and Senate.

Such a protective device is the simplest, fairest, and least

disturbing possible under the Constitution, and would so

appear to everybody if it were possible to detach the proposal

from the effect it is expected to have upon the interpretation

of constitutional Intent as to Federal power.

No open mind can honestly be alarmed over the cry of

"dictator." The President can appoint no man to the Su-
preme Court without the consent of the Senate and can exer-

cise no control over the Justices after appointment. His

basic purpose is to restore power to Congress which has been
taken away by the Supreme Court. Thus he would
strengthen democratic processes against the real threat of

dictatorship, which lies in popular revolt against a helpless

government.
Again, the President's plan does not create an appointive

power which might be misused by some other occupant of

the White House. It creates no precedent, although it

strengthens those set up by Adams, Jefferson, Jackson, Lin-

coln, and Grant. Everything that is now being said against

changing the number of Justices was said and better said in

the debates on those occasions. The plan establishes an
orderly process, if modified so as to provide for automatic

stabilization at a lesser number than 15, which would be
available to any administration. Should a reactionary ad-
ministration come into power, It would not need a reaction-

ary Supreme Coinrt in order to tear down the New Deal
and turn the country over to predatory interests. That can
be done by mere repeal of laws. Any government that is

satisfied to "ride the waves" is neither hampered or helped

by the attitude of the judicial department.
After all. is not the basic question just this: whether five

Justices, hold-overs from a past generation, shall be permitted

to ruin the second Roosevelt administration, and ruin the

country as well, by binding the National Government in a
strait jacket, with no constitutional question involved except

that five Justices say the Constitution means one thing, three

Justices equally learned say it means the opposite thing, and
the Chief Jiistioe himself hears his own words come nmibling

from the past: "We are under a Constitution, but the Con-
stitution is what the Judges say it Is."

In conclusion, let me say, therefore, that, entertaining the

convictions that I do, I shall wholeheartedly support the

President's proposal. I believe its adoption will help restore

our governmental balance, without which our country can-

not remain a workable constitutional democracy. At the

same time, and as a supplemental remedy, I think there

should be submitted to the country an amendment that wlD
eliminate all questlMi of the Constitution's intent on this

great issue of Federal power under our dual sovereignty

system and that will assiire Interpretations permitting the

majority's will to prevail in the solution of social and eco-

nomic problems which are national in their character and
influence. [Applause.]

Mr. TABER. Mr. Chairman, I yield 10 minutes to the gen-

tleman from Pennsylvania [Mr. RichL
Mr. RICH. Mr. Chairman, it is customary when one takes

the floor for 10 minutes of any longer time that he have an

opportunity to think over the particular things he wants to

talk about, and a great many Members of the House feel

as though they should have a prepared speech on such
occasions. Not belonging in the category of a speech maker,
I sometimes feel that we humble servants of the people, if we
talk from the heart and speak of the things we have In mind,
sometimes may do just as much good, provided we discuss

them from the angle of trying to be of some real service to

our country. This is the way in which I prefer to talk to

the membership of the House.
On Thursday last I called attention to the fact that the

gentleman from Virginia [Mr. WoodeumI, the spokesman of

this administration, was going to take the floor of the House
and that he would at that time no doubt give us some sound
advice.

I was somewhat perturbed because of the fact I have been
placed on the subcommittee having in charge the Interior

appropriation bill, and they have housed me up in a comer
of the Capitol now to serve the Appropriation Committee,
and I carmot be on the floor quite so much. I feel rather
bad about this, because I enjoyed the association with the
Members of the House on the floor and I always liked to be
present on the floor to see what was going on and to take
any part I can. However, the duties of this committee as-
signment are such that It is necessary for me to be out of

the Chamber much of the time, to my regret.

However, the main issue involved in the speech of the gen-
tleman from Virginia I think should be enlarged upon at this

time, and I am very sorry that the gentleman is not now
on the floOT" at this moment; he was here a few minutes ago.

I sent word to him that I was going to say something about
his speech, but I would 10 times rather talk to the gentle-

man in person than I would to talk here on the floor when
the gentleman is not present. I have always taken the posi-

tion that if I had anything to say about a Member of Con-
\gress or any individual I should say it to his face and not
behind his back. I believe if we would do this we would
always have a better understanding, and in the end much
more would be accomiriished. Honest criticism is good for

anyone, and If we can criticize a person with respect to the

promises he has made or the things he has done, in an effort

to get him to change his course, we may be ol service as

representatives of the people.

I desire to call your attention to the remarks of the gen-
tleman from Virginia, In part, when he was speaking of the
wonderful work he considers the President of the United
States has been doing. The gentleman is a loyal supporter

of the President, and is a man who believes in a great many
of the things the President has done. Sometimes I question

whether he believes in everyUiing that is being done by the

administration. Ihe fact of the matter is. If I were to pass

judgment on that, I would say that he does iK>t. but being

a loyal supporter of the administration, the gentleman feels

he should do those things that his boss tells him to do, and
by his remarks the gentleman has well stated that fact

Mr. PHILLIPS. Mr. Chairman, will the gentleman yield?

Mr. RICH. I yield.

Mr. PHILLIPS. I would like to ask the gentleman whether

or not his remarks are calculated to make the President or

the gentleman from Virginia [Mr. Woodrum] change his

course.

Mr. RICH. I want to change the course of the gentleman

from Virginia [Mr. Woodrttm] because he is an administra-

tion sjxakesman, and I want to change the course of the

President of the United States, but most of all, I want to

change the course of Members of the Congress who, Mr.
WooDRtnj states, get their orders from the Chief Executive

of the United States and do his bidding, and I will show the

gentleman that he made that statement, because this is sim-

ply leading up to the fact that the administration spokesman
states you are nothing but rubber stamps. But he makes
that only In an insinuation that the President is the one
whom you should suiHxirt and who should tell you what to do.

I personally do not think so if you are intelligent enough to

think lor yourselves. And I think you men ought to have

£l
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minds enou^ of your own to do those things which you in

your own individual capacity think ought to be done. Mr.
WooDRTTM says:

We should speed to tJie task of achlerlng another objective which
has been delayed of necessity, and that Is the one that calls for a
more even balance between our larome and our public expendi-
tures.

In this I heanily agree.

Tlien he goes on to make some other statements in refer-

ence to the President of the United States. Mr. Woodrttic.

so far as the administration is concerned, has given you a
mighty fine address, and I do not want to detract from that,

but I want to impress on your minds your responsibility. He
says further:

I do not believe that we shall ever again approximate the cost of
government which we had a few years ago; so If any of us are so
optimistic as to look forward to the day when we shall be back to
a M.000.000,000 Budget again, forget It. That cannot come, nor
should It come.

Tou Members of Congress know, and I realize, that possi-

bly we will never get back to a billion-dollar budget, and I

question whether we ever ought to get back to it, because the
expansion of government is becoming greater and greater

each year, but I want you to think of this: We are operat-

ing on an $8,000,000,000 budget—eight times the amount
that Mr. Woooitnc siiggests as the administration spokes-

man. Who is responsible for our being on an $8,000,000,000

budget? I ny this administration. Do you say that you
have no responsibility for that? Does any Member of Con-
gress say that he is not responsible for the expenditure of

Treasury funds to the extent of $8,000,000,000 annually. Gra-
cious goodness I We have not only expended $8,000,000,000,

but last Congress appropriated more than $10,000,000,000.

X do not want to do any prognosticating here as to what
Congress will do, but I tell you that you are on the road to

appropriating at this session of Congress more money than
you appropriated last session of Congress. Is not that a
serious situation? Is not that something for you and some-
thing for me to consider as Individuals?

Mr. OREEVER. Mr. Chairman, will the gentleman yield?

Mr. RICH. Let me go on with the gentleman from Vlr-

llnia. If I am going to get a few minutes only, I have to

eomplete this itatement of the gentleman from Virginia.

He says that you gentlemen are supposed to walk to the time
of the President of the United States in anything that be
says. I yield.

Mr. OREEVKR. I agree with a lot of the things that the
gentleman has said, and I ask the gentleman if he does not
think we have expanded too fast with a lot of these facilities

of government and brought on an expenditiire of a lot of

money that ought to be cut out by cutting out certain of

these agencies that have been extended in the last few years.

Mr. RICH. I say to the gentleman from Wyoming, for
whom I have the greatest respect, that he is absolutely right.

He senses the situation that the expansion which we have
started out on has come to a point it should not ever have
reached. We developed that in the hearings this morning
on the Interior Department appropriation Mil. where the
expansion goes on each year and adds greatly to our ex-
pense annually, causing the Federal Treasury to become
more and more burdened each year by the propositions that
we have launched.
The CHAIRMAN. The time of the gmtleman from Penn-

sylvania has expired.
Mr. COLLINS. Mr. Chairman, I yield the gentleman 10

minutes more.
Mr. PIERCE. Mr. Chairman, win the gentleman yield?

Mr. RICH. Let me conidete this first. It is a hard thing
for me to stand on the floor and think and make a speech.
If we were sitting at a table I could talk all day.

Mr. PIERCE. The gentleman does not need to offer any
excuses.

Mr. RICH. But the expansion of the various proposals
that we have entered into create a greater d'^wftM upon
the Federal Treasury. Where they are self-curtaining, where
they will help pay their own costs, I am for them, and I

Shan go with the gentleman from Wyoming, or any of you
men, to the limit in advancing money to establish a pro-

posal that is going ultimately to revert to the Interest and
welfare of the American people, where it will make for the

more abundant life, but where it Is not going to be self-

sustaining after we have it established, where we establish

proposals that are going to be a continuous drain on the

Federal Treasury, then I think we ought to do our best to

curb such proposals, something I know the gentleman from

Wyoming will be only too glad to do. We should use great

care in the things the Government Is responsible in ad-

vancing; they should benefit the whole people, not sections,

not classes, not any individual.

Mr. PIERCE rose.

Mr. RICH. In Just a few moments, and then I shall

yield. Mr. WooDRtm said:

What has this man In the White House done? Name an act

that he has done.

He speaks there of anj^thlng that he did that is not con-

sistent with good business policy, and the best way for me
is to suggest some of those things that the President of the

United States did that I do not agree with altogether, even

in the time of emergency. We claim now that the emer-

gency is over, and I think we should get back to some of

those sound fundamentals of government. Here is one

statement that I want to take exception to in the address

delivered by the gentleman from Virginia, and I want you

men who are Representatives in Congress to get this point:

No criticism or no aspersions today, no matter where they
conoe from, can dim the lustre of that service The people of

America trusted him In 1932. and, thanic Ood. they did not trust

blm in vain. They continued to trxut him In 1034 and again in

1930, and in 1937 the people of America looked for continued
leadership, not In Coo^rcu. not In any other branch of the
Oovernment, but In the White House of this Nation.

That is the statement I take exception to. That is the

same itatement that was excepted to by one of the Members
on the floor of the House of Representatives. Let us give

the President of the United States all credit for anything
he has done and has been able to do to relieve suffering

and to make thin a better place in which to live. I want to

do everything that is possible to that very end. but I must
of necessity call your attention to the statements that were
made by the President of the United States several years ago.

We will come back then to the question that Is now being
very seriously considered by the gentlemen in the other
branch of Congress, who called the leaders of the House of

Representatives to come over to the other side of the Capitol

and talk over the tax situation, because the tax bill that was
passed last year, that Iniquitous tax bill disbursing incomes
that has tended to tear down industry, and has not produced
the revenues they thought were coming from it when they
Imposed It on the people of this country. It is falling short
over $100,000,000. So it has caused the chairman of the
Finance Committee of the Senate great worry. Rightfully
it should. It ought to teach the chairman of the Finance
Committee of the Senate and members of the Ways and
Means Committee of the House of Representatives that they
should change that iniquitous tax bill. It is a detriment to

any corporation, and a loss in taxes, and an injury to the
ooomion sense of sound-thinking men. Understand. I am
in favor of taxes in proportion to the ability of the people
to pay, but I believe we should make tax bills that are not
going to tend to wreck the business institutions of this coim-
try, and that they should change those features and put the
income tax in the proper form that the more a man makes
the more he ou^t to pay. That is sound and sensible, and
I am for it in every way possible.

I am first for ecuKimy in our Government spending
before I am for more taxes.

Let me call attention to what the President of the United
States said about taxes:

I Shan use this poeltlon at high respanslbQtty to discuss np
and down the coun^ at all seasons and at aU times the duty of
reducing taxes and of Increasing the efficiency of government and
of cutting out tlM underbrush around our OoTeminent structure
and of getting the most public service for every dollar paid by
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taxation. This I pledge you. but nothing I have said In the
campaign transcends Ln Importance this covenant with the tax-

payers of this coxintry.

That statement was made by Franklin D. Roosevelt in

Sioux City on September 29, 1932. I could give other quota-

tions Ju-st as sensible, but the President of the United States

has simply forgotten the matter of taxation when it comes

to spending. Mr. President, you must economize to make
your previous assertions good. Why do not you do it? You
know he was bom of rich parentage. He has inherited a

lot of money. If you look at his record in New York State

he made an awful blunder in the spending he did in New
York State, and they have been burdened ever since. Then
he came down to the Capital, and he is doing the same thing

in Washington. We have to change that course. So I

criticize in a friendly way to get him to do it. We want to

get the President of the United States to understand that

he cannot make a statement like that and then go back

on it. I like a man who says a thing and then means what

he says.

Mr. PIERCE. Mr. Chairman, will the gentleman yield?

Mr. RICH. I yield now to the former Governor of Ore-

gon, a man whom I like very much.
Mr. PIERCE. I sympathize much with the gentleman from

Pennsylvania, but it is one of the hardest things on earth

to cut down these expenses. I would like to have something

specified by the gentleman, who has given so much time and
thought to this subject. As I have stated. I firmly believe

he is one of the Members of this Congress who has done

more than anyone to constantly keep this before the Con-
gress. Specify where.

Will you cut down relief? In face of the present world

condition, are you going to cut down the Army, the Navy,

and the airplanes? Are you going to cut down the activities

of government? Nobody would complain more than our

colleague from Wyoming [Mr. Orbivex] if you cut down
Irrigation. Where are you going to start in?

Mr. RICH. I have been asking all the time, "Where are

you going to get the money?" Now the gentleman wanU
to know where are we going to cut down expenses?

[Laughter.]

Mr! RICH. I am glad to have the opportunity. That is

what I expected the gentleman from Virginia [Mr. Wood-
rum 1 would do, but the gentleman from Virginia only cas-

ually referred to It. That was my disappointment in his

speech. The gentleman from Oregon has asked a sensible

question, "Where are you going to do It?" When the Presi-

dent of the United States took office there were 11,000,000

peoirie out of work.
Mr. KITCHENS. Mr. Chairman, will the gentleman

yield?

Mr. RICH. I am answering the gentleman from Oregon,

and it is going to take quite a while. [Laughter.]

The President of the United States says we are going to

spend millions of dollars to prime the pump. Instead of

spending millions, the President of the United States has

spent over $16,000,000,000 to prime this pump, and where

have we gotten to? According to the records of the P. W. A,

census of unemployment, on January 15 we find there were

something over 6.000.000 people out of work.

The CHAIRMAN. The time of the gentleman from Penn-
sylvania has again expired.

Mr. TABER. Mr. Chairman, I yidd the gentleman 10

additional minutes.
Mr. RICH. Thank you. The last of February Mr. Green,

of the American Federation of Labor, said there were

10,041,000 out of work. Now there is only a difference of a
million people who are employed today more than there

were in 1933.

So we see that on the basis of spending $16,000,000,000 and
putting only 1,000.000 people back to work in industry, we
are going to require a great number of years to put them all

back to work, and I am afraid Mr. Roosevelt will not then

be in the White House. Besides that, we are going to have

this Nation so far in debt that it will be wrecked. It will

never survive the present rate of spending.

Mr. PIERCE. Yes; but answer the question.

Mr. RICH. I want to show the gentleman what his party

has done.
To get the people back in industry, the first thing we must

do is to regulate mass production so that the people will be

placed on the pay rolls of industry rather than on the pay

rolls of the Government of the United States. When a per-

son talks about regulating mass production, the first thing

he hears is, "Oh. you want to go back to the pick and shovel

to do work the steam shovel should do." That is the first

thing they talk about. It is really silly to me when that

attitude is taken. The first thing, then, you say, is that you
are going to try to hinder advancement. Well, we might
have to retard a little advancement Just for a short time;

but let me make a few observations about the N. R. A.

When we established the N. R. A. in order to eliminate child

labor and in order to secure minimum wages—I advocated
both these aims in the first months I came to Congress in

1930—do you know, Governor, that I went down to the labor

temple to try to get support? I talked to these fellows down
In the labor temple, but there was not one miui in sjmipathy

with it. The men who opposed that were the labor leaders

of this country. Think of It. Now they are gradually com-
ing back to agree with us. The only representative of

labor—and I give credit to that gentleman and take off my
hat to him—who favored the minimum wage and abolition

of child labor was Mr. Stewart, then the head of the Govern-
ment Employees Union. That man said, "I am for it." He
was the pioneer of the labor element that was for the elim-

ination of child labor and for the adoption of the minimiun
wage, more particularly the minimum wage.

Mr. GIFFORD, Mr. Chairman, will the gentleman yield?

Mr. RICH. I cannot. I must answer the Governor's ques-

tion or the Governor will think I am trying to sidestep him,

and I do not want to do that. [Laughter.]

Let me give you a little illustration drawn from personal

experience. Governor. In my business as a textile manufac-
turer they use automatic looms. They are of such a nature

that one operator can operate as many as eight looms, and
one operator does operate eight looms. This cotild be regu-

lated. We could go back to the time when we had one oper-

ator on a loom. That for a limited time. That is a specific

Instance, and we have many parallel in the textile industry.

The manufacturers and the business people of this country

are alert to conditions to save expenses and you cannot

blame them. We let them go ahead. U they spend the

$1,800 or $2,000 additional for an automatic loom, the coat

of the machine to the manufacturer Is a mighty good Invest-

ment because he can cut down his overhead and this saying

in 4 or 6 years will pay for the looms. But at the same time

it will decrease the number of employees by 25 or 50 percent,

or maybe 75 percent. This is Just one item to place hundreds

of people on the pay roll of industry instead of on the

Government pay roll.

If we put into the hands of the Labor Department the mat-

ter of controlling automatic machinery, much as I do not

like the things Miss Perkins is doing I would say for good-

ness sake let her have that to do. She would then have a

Job that she might be able to do and I feel sure it can be

done if enlarged upon to a successful conclusion of employ-

ing the unemployed.
Mr. PIERCE. But the gentleman does not think for a

minute that that would take care of any considerable per-

centage of the unemployed, does he?

Mr. RICH. Oh, gracious goodness! Tliat is only one In-

finitesimal unit. Tlie illustration I gave from the woolen

business is less than one-tenth of 1 percent of the things

she could do in that field.

Mr. PIERCE. When you cut down the billion and a half

relief bill that the gentleman and I have got to vote for or

against in a few days
Mr. RICH. A bilUon and a half?

Mr. PIERCE. Yes; a billion and a half.
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Mr. RICH. Gracious goodness. Governor, they are going

to come here with a request for 1 4.000 ,000.000.

Mr. PII;HCE. No.
Brfr. RICH. The gentleman is brtiind the times. TTie gen-

tleman has already voted $1,000,000,000. or at least $789.-

000.000. this session.

Mr. PIERCE. They will be back for a billion and a half.

Now, when you cut that down
Mr. RICH. You are behind the times. Governor; they

will be back for several more billions out of this Congress

for relief.

Mr. PIERCE. If we cut that down how are we going to

feed these people?

Mr. RICH. When I was a little boy back in the covmtry

my father said to me: "Robert, if you want to do something

get out and work." He said: "Work long hours and save

part of every pay check. If you do that you will be able to

get ahead." This administration, however, has told people

that they do not have to work, that the administration would

pay them large sums of money to sit down or run around
and enjoy all the privileses there are in life. Now, we can-

not contmue going on tliat scale; it mvxst be curbed.

Mr. PIERCE. The gentleman has not yet answered my
question: he is not specific.

Mr. RICH. The gentleman does not give me time.

Mr. PIERCE. But I want the gentleman to tell me how
he is going to cut down on these things. I want him to be

specific.

Mr. RICH. Does the gentleman want to know what I

would do? I would cut it down to the very limit. I would
make it $1,000,000,000 or $1,100,000,000 instead of $4,000,-

000.000; and then I would put the handling of this money
beck into the local communities.

Take in your district, the local people know the conditions

and they know what your people actually need. They can
take care of themselves. They know who want to work.

They know how much Is necessary to live on. The local

fellows have the picture of the people before them and they

will do what Is necessary to see that they are taken care of.

The trouble with this administration, as it has been handled.

l8 they want to pay them more than industry can afford to

pay in lots of cases. I am not speaking so much of the

North as I am down South. You live In the North and we
do not want those fellows down South to know this—this is

a joke. If you will look at the record sent to you by Miss

Perkins the other day, in which she gave the price of common
labor, the minimum they pay in the North is 25 cents for

commoD labor and it goes as high at 80 cents. Down South

It is 11.1 cents up to almost 25 cents. Think of the differ-

ence between what they are getting down South and what
they are getting up North. Then they holler and criticize

us up North because we are not paying people what they

claim these people should be paid. It is awful when you
think about the vast difference between the North and South
in paymoit cl labor. I thought all of those differences had
been overcome, and It should be nearer than that.

If we are going to take care of these people out of the

Federal Treasury we ought to leave it In the hands of the

local people and not let Mr. Hopkins lay down a price that

should be paid to the people of the South and the people al

the North. Up North they go higher than is the case with
the people down South. Why does Mr. Hopkins set such
high rates so the Government has to take care of those

people down South? They are good, honest, conscientious

people and will be taken care of in a way in which they ought
to be taken care of. Mr. Hopkins does not know a thing

about it. He pays more for relief than southern industries

can pay; thus they want to be on relief and not work in

their chosen fields of endeavor.

Mr. PIERCE. Is not the gentleman well aware of the fact

that the local people can be imposed upon more easily than
an outsider who may control the district and who is not
acqxiainted with the personal cases?

Mr. RICH. No, no; a thoasand times no.

Mr. PIERCE. The gentleman would if he had any ex-
perience in an executive office. He would know if he wants

anjrthing enforced he would have to send an outside man.

and the outside man would come nearer getting it done than

a local man, who may be influenced by local opinion.

Mr. RICH. There is some merit in what the gentleman

says. But these outside men do not know the conditions.

The Administration is putting politicians in there—that is

the trouble. If they would stop this placing of politicians in

those jobs and would get businessmen in there, men who
know the conditions, men who would know what they were

talking about, God only knows we would get some place.

But take up in the State of Peimsylvania. They talk a lot

about Penrose and how things were corrupt politically up
there wiien he was in power. If you know anything about

the men they call Guffey, Earle, Kelly k Co., you would know
how rotten things axe nm in Pennsylvania politics today.

Such corruption has never existed in the State of Pennsyl-

vania before. It is more rotten than it has ever been. Tliat

is the trouble with administration of relief. [Applause. 1

[Here the gavel fell.]

Mr. COLLINS. Mr. Chairman. I yield 10 minutes to the

gentleman from Oklahoma [Mr. Nichols].

Mr. NICHOLS. Mr. Chairman, I want to say at the out-

set the thing I contemplate doing tomorrow when this bill

is read for amendment is one not at all to ray liking. May
I also say that I have the deepest respect and the highest

regard for the gentleman from Mississippi, the cliairman

of the Subcommittee on Appropriations having to do with
the District of Columbia. In anything that might be done
tomorrow in an effort to delete certain provisions from this

bill, if it should occur to any Member that anything I do or

any other member of the Committ^^ on the District of

Colimibia should do, is an attempt to reflect upon the

chairman of that subcommittee or the subcommittee itself.

I take this opportunity of ad\nsing the membership that

that is the farthest from the minds of those who will prob-

ably raise some p>oints of order against this bill. Many
E>arts of this appropriation bill contain legislative provisions

and attempts to change existing law. Many parts of the

bill, in my Judgment, are subject to points of order. I am
a member of the legislative Committee on the District of

Columbia. I think there is probably not a Member of this

House who will not agree with me that that in itself is not
a very desirable position. But since I am a member of that

committee, I want to do those things which Impress me as

being the proper thing to do.

It is the duty of that committee to provide by legislation

for the legislative needs of the District of Coliunbla. There
has recently been submitted for the consideration of this

Congress a report known as the Jacobs report, which is a
very voluminous document and on which I think there was
expended some $50,000 by those men who compiled the
dociunent. In it are contained many suggestions which
would change the fiscal relationship of the Government
of the United States and the government of the District of

Columbia. In it are contained many suggestions for legis-

lative change and many suggestions for change in the sys-

tem and mode of taxation within the District of Columbia.
The chairman of the Committee on the District of Colum-

bia at the opening of this session of Congress appointed
two subcommittees, one to be a legislative committee and
the other a tax committee, each committee to study those
two subjects in this Jacobs report. These committees went
to work. I was appointed chairman (A the subcommittee
on the legislative branch and the gentleman from Maryland
[Mr. Kennedy] was appointed chairman of the subcommit-
tee on taxation. Between ourselves we agreed that prob-
ably the problem could be best met by sitting in joint ses-

sion. So those two subcommittees sat In Joint session for
the consideration of these matters.

After some 2 or 3 weeks we concluded that the problem
of legislation and the problem of tax reform was so closely

related that they were problems which should be treated
as one; therefore, we recommended to the chairman of the
District of Columbia Committee that those two committees
be recalled and that a new subcommittee be appointed and
set up to consider the Jacobs report as cxie committee.

f.

1937 CONGRESSIONAL RECORD—HOUSE 3037

This was done, and the gentleman from Maryland CMr.

Kennedy] is now chairman of the subcommittee. It is the

very function of this subcommittee, which has been for a
long time holding hearings, to determine, first, what shall

be the fiscal relationship between the Government of the

United States and the government of the District of Colum-
bia, and second, whether there should be legislative changes

or legislative reforms enacted to carry out the conclusions

reached by this subconmilttee.

By reason of the fact that it is our job to do this, we are

rather jealous of the privilege of doing it well or poorly,

as the case may be; and we do object to the usurpation by
the Subcommittee on Appropriations for the District of

Columbia of the power which is rightly and properly ours.

Certainly no one will say it is within the province of a

Committee on Appropriations to pass legislation as such.

Many of the provisions contained in this bill are splendid

provisions. Many of the provisions of this bill which are

legislation, and to which points of order wiH be directed, in

my opinion are very good pieces of legislation. But is it the

orderly, the proper way to approach the problem? Think-
ing that it is not, I think it is clearly the duty of the legis-

lative committee for the District of Columbia to determine

what legislation shall be presented to the House for con-

sideration.

As I stated at the outset, I shall direct points of order to

many portions of this bill. I take the floor today only for

the purpose of pointing out to the members of this com-
mittee that the purpose in so doing is not to pick a quarrel

with the Committee on Appropriations, it is not to look

askance at the able members of the subcommittee, who have
done a wonderful job on this appropriation bill and who
have worked hard on it, but so that it cannot be said we are

making the points of order for a single reason other than
that since the committee of which I am a member has been
given a job to do, we insist on being privileged to do this job.

[Here the gavel fell.]

Mr. ENGEL. Mr. Chairman, I yield 10 minutes to the
gentleman from New York [Mr. Taber].

THZ LABOR CHISIS

Mr. TABER. Mr. Chairman, for a long time those who
are sincerely interested in maintaining the American form
of government and American liberty have become increas-

ingly disturbed. For the last 2 months there has been an
epidemic of labor linrest.

No one In America objects to the workingman 'joining a
labor union if he wants to. No one objects to the labor

union bargaining for Its members with employers if the em-
ployees want to do It that way, but when it comes to the

point where labor Indulges in sit-down strikes in buildings

owned or occupied by the employer and the court orders

their eviction and the Governor, as in Michigan, refuses to

aid the local authorities in enforcing the law, and the Presi-

dent of the United States by his silence approves that fail-

ure, then We have reached a pass In the processes of evolu-

tion where there is no government. With such a situation

as this it is absolutely Impossible to expect private capital

to embark upon new enterprises to provide for an increase

In the demand for goods and to place the people of this

country at work.
When similar situations arose In Indiana. Governor

Townsend maintained the government and stopped them.
When similar situations arose In the State of Connecticut,
Governor Cross maintained the government and stopped
them. When similar situations arose in Auburn and Lewis-
ton, Maine. Governor Barrows maintained the government.
Likewise, the Governors of New Jersey and Illinois arose to

the occasion when these situations arose in their States, and
all of these men are to be honored for their action in main-
taining the government in their respective States. The
people demand that the government be maintained.
Imagine Grover Cleveland or Woodrow Wilson sitting by

with such a situation!

The spending program, the tax program, and the regi-

mentation program of the administration have held back

recovery and the placing of people at work for at least 3

years. Now the failure of the Government itself is holding

back the progress of recovery.

It is apparent that the Chief Executive lacks the coiu'age,

the character, and the patriotism to maintain the Govern-
ment and to enforce law. Such outstanding labor leaders

as the president of the American Federation of Labor, Mr.
Green, have denounced this violation of the law as a step

which was detrimental to the progress of organized labor.

Such performances have been prohibited and stopped in

Great Britain. Such performances have been prohibited

and stopped even in France, but here in America we must
hang our hesuis and say that we have no goverrmient.

The only possible result of the continued failure of the

Chief Executive to maintain the Government is the destruc-

tion of private industry and the establishment of socialism

or communism, with an absolute dictator.

Such a dictatorship means:
First. A fixing of the price and the hours of labor by the

dictator.

Second. It means a lowering of the wage standards of

America, due to the ineflaciency of the socialistic or com-
munistic form of government which must be adopted.

Third. It means an end of the freedom of the working-
man and an end to his right to collective bargaining or
individual bargaining for his own labor.

It means the enslavement of the American people.

God grant that there may be instilled into the American
people a realization of what is being done to them and that
they will rise in their might and by their demands for Exec-
utive and legislative protection of their liberties bring about
a restoration of ordinary processes of government and an
opportunity for private industry to continue and the work-
ingman to retain his hberties. [Applause.]

Mr. MAY. Mr. Chairman, will the gentleman srield?

Mr. TABER. I yield.

Mr. MAY. Does the gentleman know of any country In

the world today under a dictatorship which has not as its

first major move taken away from the average workingman
and the poor class of people every one of their rights?

Mr. TABER. They have all done it. In Germany and
Italy this has been pronoimced. I imderstand, although I

am not so familiar with the history of it. in Spain it has
been pronounced.
Mr. NICHOLS. Mr. Chairman, I jdeld 20 minutes to the

gentleman from Pennsylvania [Mr. Bbaoley].
Mr. BRADLEY. Mr. Chairman, in the past few days quite

a few remarks have been made in this Chamber about the
sit-down strikes. After listening to the addresses of some
of the Members of this House, I have come to the conclusion

their solution of the sit-down strike problem would be for the
Governor of the State of Michigan to send the armed forces

of that State against the men who are striving to Improve
their condition of livelihood.

Very Uttle has been said concerning the evils which have
been responsible not only for the sit-down strikes but for

every other strike in oiu- industrial system. Last week a
gentleman from Michigan in the course of his remarks on
the fioor of this House mentioned the General Motors Cor-
poration. I asked him if he was in a position to inform
the House as to the capital structure of the Genersd Motors
Corporation. He stated he was not, but that in his opinion

this feature was of little importance.
I think it is of a great deal of importance. I think the

capital structure of these corporations, the manner in which
they have pyramided their stocks, the load which they have
placed upon the back of labor, the fact the Congress and
even the Supreme Court of the United States when the Con-
gress has attempted to protect the worker have evaded
responsibility, permitting the worker to be exploited by the
gigantic corporations, are of paramount importance.

Take as an example the Chrysler Motor Corporation. The
root of all the difficulties which beset this country today
lies in the fact we have allowed our corporations to pursue
a course which concentrates the wealth of this country in

their hands.

I
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nie Chrysler Corporation, when It was frst organlaed,

had a certain number of shares of stock. Some years later,

by a mere stroke of the pen. they spUt that up 4 for L
There was no new investment of capital. They simply

said that where $1 of Investment existed before there is

now $4; and in the year 1936. believe it or not. the

Chrysler Motor Corporation paid dividends of $48 a share

on the same investment which only paid $3 a share in

1935. Forty-eight dollars on the same capital investment

on which they paid $3.

Now. let us take the case of the General Motors Corpo-

ration. The General Motors Corporation, the present cor-

poration, was organized in 1916. At that time they had
826.000 shares of stock. Today, unbelievable as it may seem,

through constant split-ups, repeated stock dividends, the

General Motors Corporation had 43.500.000 shares of stock.

As against an original capital-stock investment of 826,000

shares. 43,500,000 shares.

Think of the load they have placed upon the back of

labor and upon the consumer, and organized government
has done nothing to protect the worker from this exploita-

tion; and In the year 1936 the General Motors Corpora-

tion paid dividends on the common stock of approximately

$200,000,000 when their original common-stock investment

was placed upon their books at only $82,000,000. and they

paid dividends of $200,000,000 in 1936.

Then I repeat that Chrysler paid $48 worth of dividends

on the identical investment which yielded $3 in 1925. Jus-

tify that, if you can.

Now we have a sit-down strike which has been pursued in

certain stores of the Woolworth Corpwatlon. the 5-and-lO-

cent store combine, whose reputation for low wages cries to

heaven for vengeance. Let us see what the Woolworth Cor-
poration has done throughout its history.

They were organized in the year 1911 with 500,000 shares

of stock. In 1920 they gave a 30-percent stock dividend. 30

pereent more to be placed upon the back of labor, making
650,000 shares. This was in 1920, and in 1924 they split this

up 4 for 1, making 2.500.000 shares of stock. In 1927

they gave another dividend on top of that of 50 percent in

stock, making 3.900.000 shares. In 1929 they again split that

up 2 '-2 for 1. making 9.750.000 shares, when only 500.000

shares were paid for as an investment in that business.

Now. what did the Government do to protect the workers
and the consumers against this exploitation, against this

need of squeezing the last drop of sweat and blood from
the workers in this industry to pay dividends upon a ficti-

tious capitalization?

Mr. Chairman, if you owned a piece of property you could

not by the waving of a magic wand say. "Today I have a
house worth $10,000. on which I am securing a just and
eqxiltaUe rent, and tomorrow, instead of one house at $10,000,

I win create 10 houses at $10,000 each and expect to get a
return on an investment of $100,000." Ibis is what the
corporations of the United States have done, and what has
it profited the country? In the case of Woolworth the only

contribution has been an heiress who has used American
money to swap and trade European noblemen. This is the

only contribution to our civilization that has been given

this country by the Woolworth stock split-ups.

Now. there is another industry which. i>ossibly. may be
affected by a sit-down strike, the General Electric Corpora-
tion. Negotiations are under way at the present time with
this corporation. Let us see what they did. In 1922 they
gave stock dividends of special stock amounting to $8,717,000;

in 1923. $8,984,375; in 1924. over $9,000,000 in special stock
dividends; in 1925. $9,000,000 more of special stock divi-

dends: and. again, in 1926. $7,200,000 worth of special stock
dividends. In addition to this, between 1902 and 1921 they
gave dividends of common stock amounting to approximately
$83,000,000.

Mr. ORISWOLD. Mr. Chairman, will the gentleman
yield?

Mr. BRADLET. I yield.

Mr. GRIHWOUD. Is the gentleman aware of the fact

that this same General Electric Corporation is headed by Mr,

Swope, and Mr. Swope, before the Labor Committee, on the

30-hour-week bill, testified that the wage for American labor

should be a bare existence wage—enough to keep body and
soul together?
Mr. BRADLEY. I do not doubt that Mr. Swope would give

such testimony, because that is in accord with the ideas

which seem to permeate the minds of the captains of Ameri-

can industry generally.

Now. the General Electric Corporation, in addition to the

operations of its own concerns, carried on a little financial

transaction with respect to the Electric Bond b Share
Corporation. This is a familiar name. You all know what
they have done in the utiLty field. They were organized by
the General Electric Corporation and they had originally

250.000 shares of stock, which, frankly, I think in the first

Instance was created only on paper, but they did not stop

there. They distributed it and through sllt-ups they have
5.267.000 shares of stock.

Mr. Chairman, every share of stock is a new burden on the
back of the American worker.

Let us take the case of the United States Steel Corpora-

,

tion. In 1927 they declared a stock dividend of 40 percent

—

40 percent more to be ground out of the workers in that
industry.

We are not confronted with a theory; we are confronted
with facts, and it is debatable whether or not sit-down strikes

are legal. After all, there are no honest property rights in

operations of that sort, and the worker has a right to his

Job, a humane right that exceeds any right of property which
In my estimation you can think of. [Applause.! Years
ago we had another strike in this country. We had a strike

in Homestead, in the steel industry, and the bayonet and the
bullet were used to murder workers in cold blood. History
does not record that Andrew Carnegie ever paid the penalty
for that crime. I say to these men who cry for force, who
denounce the sit-down striker, that, thank God, we have a
President in the White House today and a Governor in the
State of Michigan who will not permit the bayonet and the
bullet to be used to shed the blood of workers who are simply
striving to assert their rights and to call the attention of the
Government to the exploitation which they have been the
victims of for years and against which they have been
defenseless. I thank you. [Applause.]

Mr. ENGEL. Mr. Chairman. I yield 5 minutes to the gen-
tleman from Maine [Mr. Brewsttr].
Mr. BREWSTER. Mr. Chairman, it might se«n perhaps

necessary to apologize for addressing one's self to the sub-
ject which is now before the House, namely, the bill making
appropriations for the District of Columbia. I Join in what
my colleague from Oklahoma [Mr. Nichols] has just said
regarding the regrettable responsibility which seems to rest
upon the committee concerned with the affairs of the Dis-
trict of Columbia. As will readily be recalled, in former
years, most regrettable controversies have arisen in connec-
tion with the consideration of these matters—conflicts which
inevitably resulted to the prejudice of the affairs of this
great city of several hundred thousand, which is our very
sacred tnost. Perhaps there is no responsibility upon this
Congress which should rest more intimately upon our con-
sciences than the care of the District of Columbia, which.
In every sense, is a beneficiary of om- trust. The people of
the District have no voice in their affairs. By the Consti-
tution of the United States the sole responsibility for the
proper government of what has become one of the great
cities of the world rests upon this Congress, aind in the
orderly administration of their affairs it is certainly im-
portant that they should receive the consideration to which
their magnitude and importance Justly entitles them.
During the past 2 years I have served on the Committee

on the District of Colimibia, a responsibility that no one
consciously invites, under the chairmanship of the distin-
guished gentlewoman from New Jersey LMrs. NoxtomI.
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It has been my observation that the Members designated

for that responsibility on each side of the aisle have sought

to carry out that tnist in something of the sense in which it

rests upon all of us here. We appreciate the extent to

which the Members are involved in their own concerns, and

we ask your consideration of what we here are trying to do,

I join with the gentleman from Oklahoma [Mr. Nichols!

In the expression of regard for the labors of the chairman

of the Subcommittee on Appropriations in charge of this bill

now pending here. It is not necessary to chaDenge the

good intentions or the wisdom of some of the provisions of

this measure in order to recognize that it violates very defi-

nitely the weU-considered and very salutary rules by wliich

appropriations shall be made. The committee has very

frankly recognized that there are incorporated in this bill at

least 20 provisions which are of a legislative character,

clearly forbidden by the rule. A casual reading of the bill

will indicate that there are many other provisions to which

objection should properly be made. If the House will recall

the experiences of recent years, In respect to things con-

cerned not merely with appropriations but with definite

alterations in the legislative provisions governing the Dis-

trict of Columbia, they will recognize that there is here

Involved not only a "red rider" but a "pink rider" and a
"brown rider" and some twenty other different kinds of

"riders" that cover all the hues of the rainbow.

To what extent the Subcommittee on Appropriations was

able to Investigate all of the matters that are here involved,

I have no knowledge, but certainly they will have been

obliged to go far outside their field in order to hear the

evidence and in order to arrive at any well-considered con-

clusion as to what might be wise. In such action they would

be entirely usiUTping the functions of another committee

constituted for this purpose. Certainly those of us on the

Committee on the District of Columbia have no desire to

assert ourselves or our authority, but we do conceive it to be

our responsibility to bring this situation to the attention of

the House in order that, as the years go by, it shall not be

necessary to consult not merely the statutes but all of the

appropriation bills that have been enacted to find out how
many kinds of "riders" have affected our ftindamental law.

With this in view, I trust that the Chair and the House may
give sympathetic consideration to the points of order which
will be made. [Applause.]

Mr. COLLINS. Mr. Chairman, I yield 10 minutes to the

lady from New Jersey [Mrs. Norton].

Mrs. NORTON. Mr. Chairman, nobody realizes more than

docs another chairman the problems and responsibilities con-

fronting every committee chairman. Because this is true, it

is with reluctance I have requested time from my distin-

guished friend [Mr. Collins] to explain to the House the

necessity that compels the Committee on the District of

Columbia to take exceptions to certain provisions in this

appropriation bill. These exceptions are clearly legislative

functions which have no place in an appropriation bill.

Before proceeding I wish to have it understood that no

Member of the House has a more sincere regard for the

chairman of the District of Columbia Appropriations Com-
mittee, the gentleman from Mississippi [Mr. CoLLms], than

I have. I believe he has had an unusually difflcult task in

writing this bill. However, as chairman of the Committee

on the District of Columbia, I would be derelict in my duty

to the committee and to the House if I did not challenge the

legislative features proposed In this appropriation bill. In

every case points of order which the committee proposes to

make are concerned with changes in existing law. In order

that there may be no misimderstanding we have submitted

for the Record a list of points of order considered by the

committee which, in their proper place, shall be submitted

to the Chairman when the bill is being read for amendment.

We do this in order to play fair with the appropriations sub-

committee, and also that the House may have full knowledge

of our position. We also wish it clearly understood that we
are taking no position as to whether or not the changes in

existing law are desirable. The point at issue is that we have

our own function to perform. It is legislation for the Dis-

trict, while the Appropriations Committee allocates the funds

necessary to carry on under existing law.

TTie other point is that a subcommittee has been ap-

pointed, as you have already been told, by the gentleman

from Oklahoma [Mr. Nichols] to examine the Jacobs' re-

port. May I say in passing that this Jacobs' report has cost

$50,000. and we really feel that It deserves some considera-

tion, whether we agree with it or not. We contemplate that

hearings will be held on this report concerning appropriate

legislation, and if it is necessary to coordinate and consoli-

date District agencies. I am sure the committee appointed

for that purpose will take care of the matter.

If the bill submitted to the House is sustained as written,

with these legislative features included, it will again subject

the House to the kind of disputes that have been going on
during the past 2 years concerning the so-called "red rider"

to the appropriation bill of 1936. I think you will all agree

with me that we are very tired of that particular type of dis-

pute. Every Member of the House practically cwiceded
when a repeal bill was under consideration a few weeks ago
that that rider should not have been on the appropriation bUl,

whether or not they approved the rider. Exactly the same
question arises now. Are we to load down an otherwise good
appropriation bill—and I say it is a good bill, for it Is quite a

generous bill for the District—and that is one of the reasons

I do not want to see this bill loaded down with legislative

enactments, because those enactments well may be con-

sidered, if they are accepted, as a precedent for future legis-

lation. If the legislation provisions In this bill are sustained,

it would seem that the functions of the Committee on the

District of Columbia are no longer necessary. As I have

already stated. I believe it to be my duty to call the atten-

tion of the House to this matter, in order that the privileges

and powers of the legislative committee may not be usurped.

[ Applause. 1

Mr. Chairman. I yield back the remainder of my time.

Mr. ENGEL. Mr. Chairman, I yield 10 minutes to the

gentleman from Wisconsin [Mr. Amlik].

Mr. AMLIE. Mr. Chairman, I desire to talk to you about

the relief situation in the District of Columbia. I am sure

that Members of this House must realize that in the District

of Columbia we have one of the worst situations to be found

any place in the United States. The fact that we are the

governing body of the District of Columbia places the re-

sponsibility for this situation squarely upon our shoulders.

It is a responsibility that we carmot refuse to meet. I say

that we individually, as legislators here, as members of the

local board of aldermen, are responsible for the facts as they

are here in the District of Columbia.

During the past 2 years the newspapers have from time

to time carried accotmts of cases of dire need. It is atwut

a year £^o. I think, that the Washington Star carried a series

of those cases, citing the difficulties that those people were

up against. During the past month or so the Washington

Daily News has performed a similar service. I was struck

just this morning in reading the opening paragraph of an
article in the Washington Post:

A woman, "employable", with fovir lltUe children huddled In

one room without food; an aged couple, also dubbed "employable",

moving in with a young son who has a wife and baby to support

also from his $16 a week; a father, mother, and two children liv-

ing In one room and sleeping In one bed; these were a few of the

actual cases described at yesterday's meeting of the committee on
the citizens' mass meeting in behalf of the vmemployed.

I venture to assert that a person need only walk down
Pennsylvania Avenue from the Capitol to the White House

to be accosted by more destitute, down-and-out people than

he would be along any street in any city of comparable size

in the United States; and yet this condition exists in the

District of Columbia where we, the Federal Congress, axe

the governing body. That is the record that we, as the

board of aldermen of this city, have made in discharging our

duties.

I want to recoimt briefly some of the pertinent facts in

regard to the needs of the unemployed In Washington, It

1
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aeems to me that a mere statement of these needs constitutes

the severest indictment that could be made against us indi-

vidually as Members of Congress.

The following statement regarding the needs of the unem-
ployed people in Washington is vouched for by the sec-

retary of the Family Service Association of the District of

Columbia:

1. La«t Bprlfig 4.000 ca«ea were dropped from pubUc relieX in

Washingtoa because of InsuiBelent appropriations.

a. Under Uie necefislty of keeping within the budget, the
Board of PubUc Welfare decided to drop all cases where there was
aome "employable" member In the family.

S. Need for relief In these famUles was well known to the
Board of Public Welfare. It provided this relief as long as It had
Xunds with ahich to do so.

4. Intense sxiflerlng and family deterioration restated at the
time these families were dropped, and has become increasingly
vorae ever since, as Indicated by the more than doubling of appli-
cations to the private relief a^ncles. the increased number of

evictions reported to them, the Increased number of desertions, the
reports of orercrowdlng where from 8 to 13 persons are living In

t or 3 roonxs. and by repeated stories of the poorest being cared
tat by the next poorest.

5. On January 5. Id37. representatives of 28 social welfare and
civic agencies appeared before the District Commissioners urging
that the Commissioners request a deficiency appropriation to meet
the relief Tvnrrli Nothing happened, and the Comm iSBloners later

•aid frankly ttiat they had been told Informally by a member of

the Federal Budget Bureau that such a request would not be
passed on by the Budget Bureau to Congress.

6. Durtng January 1.447. during Febriiary 1.435 applications.

and during March 1.550 applications were made to the public
relief agency by families In which there were one or more employ-
able membera. Fully half of these applied also to the private
reUef agencies, but It was possible for these agencies to help only
a few casta In these 2 months.

7. TlMS* ^ipUcatlons were not even Investigated as to need be-
cause (a) the public agency did not have sufficient staff to maice
the Investigations and (b) it had no funds to help employables
DO matter bow desperate the verified need.

8. Ottier cities comparable In ilae to Washington accept responsi-
bility for relief to "amployablas"; for example. In December Boston
gave relief from local public fimds to 10.648 "employable" families
which were wholly unemployed (x underemployed. (This was
approximately 14 such families per 1.000 of the population.) In
Cincinnati 8,t34 such families (or 18 per IXXX) population) and
In Cleveland 17.867 such families (or 19 per 1.000 population) w^ere

given public relief: whUe In Washington public relief was xx>t

available to one such famUy no matter how desperate the need.
9. Whereas In Washington In December there were 10.640 persons

on W. P. A. jobs—that is. work-relief jobs provided through Fed-
eral funds—In Boston there were 23,488, In Cincinnati 14,164, and
In Cleveland S2.266.

10. Tha publlc-reUef agency certified those eligible for W. P. A.
jobs. Tha number thus certified has been sufficient to maintain
an unasslgned W. P. A. waiting list averaging about 1.125.

11. Of th« 11,989 persons on W. P. A. Jobs under District and
Federal aoapicea. 10.337 are employed because their need for relief

has been eatabilshed through the Public Assistance Division. The
remaining 1.653 are employed in technical capaclUes to direct the
projects. Of the 10387 employed because of need, 85 percent are
unskilled laborers and receive only $48 per mcmth, regardless of the
In of tbetr tamO^m.

12. The PutoUc Brnployment Center has active registrations of
approximately 14.000 unemployed persons seeking jobs besides the
11.089 on W. P. A. Jobs who are also registered there.

13. Ftom «»wM%g xthe wboUy unemployed and the W. P. A. work-
ers earning only 948 a month, from 1.500 to 3.000 hare to apply
each month to the relief agencies for assistance.

14. Pnxn January 1. 1937. through March 20 the Public Employ-
ment Omtar has placed In private Industry 3.608 Individuals in
"regular" jobs lasting 30 days or more and 2.774 In "temporary"
Jobs lasting less than SO days. During this period 7.260 new
applications were received at the center.

16. Recent l eglatianta are more likely to be referred to jobs by
the PubUe Smployment Center than the unemployed who have
long been out of work, niey are more likely to give employer
satisfaction because they bave been able to maintain their work
hablta

16. It Is often said that persons on relief In Washington are
recent arrivals here. No one is given public relief and practically
no one private relief who has not been a resident of the District
for the past year. Newcomers requesting relief are returned to
their place ot legal resld«ice either by the Transient Division of
the Public Agency or by the Travelers' Aid Society.

17. A study made before "employables" were dropped from the
relief rolls showed that 85 percent of the families on relief had
been residents of the District 6 years or more.

I have given this summary because I want the facts to

appear in the Record. I want it to show the exact need
that exists here, a need that we as the members of the
board of aldermen for the District of Columbia are XaHing
to meet.

Not long ago I was told that an effort was made to per-

suade a certain gentleman who holds a highly responsible

ixisition in the Federal Government to recommend that the

sum of $800,000 be included in the deficiency appropriation

bill to provide in some degree for the employables here in

the District of Columbia who are in need of relief and for

whom nothing is done. This gentleman stated that he

would not reconunend the inclusion of this amount for this

purpose, but that he would be happy to recommend the

inclusion of this amount if it were to be used for the pur-

chase of cyanide of potassium to be fed to these

unfortunates.
[Here the gavel fell.]

Mr. ENGEL. Mr. Crhairman. I yield 5 additional minutes

to the gentleman from Wisconsin.

Mr. AMUE. I suppose Marie Antoinette, when she sug-

gested that the hungry mobs crying for bread might eat

cake did so in good faith. The poor woman, living in the

luxury to which she was acciistomed. simply could not con-

ceive of people being so destitute tlmt they had nothing

at all to eat, and her suggestion that they forego their

insistence upon bread and eat cake did not seem at all

unreasonable. This woman has gone down in history as

a bad woman, not because she had a bad heart, but because

she was wholly unaware of the needs of her people. Now
it happens that this individual, in a high ofiBcial position, has
made a statement that constitutes an equally Interesting

commentary on the attitude of a democratic government to-

ward a part of Its citizen^ ^ the year of our Lord 1937.

Personally. I am glad that he put It In those blunt terms.

He no doubt meant it as irony, but he was justifying a policy

that we as Members of Congress have established for the
District of Columbia.

If we decide upon an inhumane policy, a policy that de-

crees that there shall be no relief here for employable people,

no matter how numerous or how destitute they may be. it

stands to reason that we are going to get men to administer
our policies who believe that the policy is justified and who,
in expressing that conviction, are sometimes brutally frank.

The gentleman is not speaking for himself; he is speaking
for the Seventy-fifth Congress; and we, as Members of this

body, win go down in liistory as the people who decided on
the policy that, put in ironic terms, it was better to use
public funds to buy poison to get rid of these surplus people
than to take care of them.
Mr. COLLINS. Mr. Chairman, will the gentleman yield?

Mr. AMLTE. I yield.

Mr. COLLINS. Would the gentleman mind diviilging the
name of the person who made tliat statement?
Mr. AMI .IE. I have, of course, divulged his name to the

chairman of the subcommittee. I feel, very frankly, that it is

not necessary to divulge it here, for I have nothing against
this Individual. It seems to me that he is merely speaking
In justification of a pobcy for which we, as Members of Con-
gress, are responsible.

Mr. COLLINS. Frankly. If the gentleman from Wisconsin
gave me this man's name, I do not remember it.

Mr. AMI .IE. I shall be glad to give his name to the gen-
tleman again when I have concluded my remarks.

I know the argiiment is used here, in dlscvisslng relief, that
if we give relief it will simply mean that two people will come
In from other ports of the country for every one to whom we
give relief, and that the demand for relief win t>e that much
greater. I suppose that 2 out of 3 of these 12.000 people who
are registered at the employment center, employables looking
for work, are colored; still they are here, and 85 percent of
them have been here for more than 5 years. It seems to me
that our failure to meet this responsibility Is a commentary
on the fact that we have failed altogether in meeting the
problem throughout the country as a whole.

I wish to Illustrate wliat I mean. I have received a copy
of a publication put out by the Works Progress Administra-
tion, entitled "Unemployment and Increasing Productivity",
written by David Weintraub and Harold L. Posner. This
report contains some of the loost significant material 1 have
ever seen In print.
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For instance, at the present time, of the available supply

of labor in the country. 41 percent is not utilized. That is,

there is today proportionately nine times as much imem-
ployment as there was back in 1920. The fact that 41 per-

cent of our potential man-years of labor are not utilized is

in itself an indictment not only of the social and Economic

system under which we live but of ourselves as Members of

Congress in failing to Initiate a plan of any kind that will

make use of the labor of these people, which labor is now
going to waste.

[Here the gavel fell.]

Mr. ENGEL. Mr. Chairman, I yield the gentleman 5 addi-

tional minutes.
Mr. AMLIE. Mr. Chairman, I wish to comment briefly

on the question of relief.

Mr. ROBSION of Kentucky. WiU the gentleman yield?

Mr. AMLIE. I yield to the gentleman from Kentucky.
Mr. ROBSION of Kentucky. I wish the gentleman would

enlarge just a little bit on that 41 percent which he men-
tions. I did not get it clearly in my mind.

Mr. AMLIE. I will put it this way: This is a study in

which the people in charge of research have tried to make
a sum total of all available labor each year in this country
from the year 1920 through 1935.

Mr. ROBSION of Kentucky. Take, for instance, the year

1936. What is the number of persons available for labor?

Mr. AMLIE. This study does not translate it into such
terms.
Mr. ROBSION of Kentucky. Well, assume we had 50,-

000,000 available for labor, does that mean 41 percent can-
not find work or are out of work?
Mr. AMLIE. Yes; that would be the fact, only I wish to

qualify it in this way. Many may be working part time;

they may be working 2 or 3 months out of the year, and this

study has attempted to figure out the total man-years of

labor available and the total man-years of labor unused.
Mr. ROBSION of Kentucky. Or unused hours or days

and it amoimts to 41 jxjrcent?

Mr. AMLIE. Yes; that is correct.

Mr. ROBSION of Kentucky. Where did the gentleman
get that statement?
Mr. AMLIE. This is a study by the Works Progress Ad-

ministration entitled "Unemployment and Increased Pro-
ductivity", prepared by the National Resources Committee.
Mr. ROBSION of Kentucky. Has that increase been pro-

gressive since 1920 or has it diminished?
Mr. AMLIE. In 1920 the percentage of unemployed man-

yevs was at its low point. It increased considerably through
1921. It went back to about normal in 1923. It continued at

that rate until 1929. It reached a high point in 1933 of 47

percent. It has gone down from 47 in 1933 to 41 percent in

1935. The figures are not given for later than 1935. I shall

be very happy to lend this to the gentleman.
Mr. Chairman, I want to review briefly the problem of

relief as it has appealed to me as a Member of Congress.

I was a Member of Congress in 1932 as well as in the spring

of 1933. Of course, the policy of the Ffederal Government
then was to do nothing about the problem except lend
money to local municipalities and States where the local

credit had broken down altogether. With the coming of the
New Deal we had relief set up in the form of the Federal
Emergency Relief Administration. This worked out as an
emergency measure in a reasonably satisfactory manner.
By September 1934 relief had reached an average of about

$30 a month per family throughout the United States. Pub-
lic opinion then began to turn against the maintenance of

people in idleness. Then the amount began to go down until

it reached about $25 a m.onth in January of 1935.

At that time the administration set up the Works Progress

Administration on the theory tliat the public would support
these people if they were working at jobs of some kind. That
has worked out reasonably well, but today there is a growing
resentment against what people term "boondoggling", that is.

keeping people working on projects that are not pso-ticu-

larly useful from a social standpoint, or, if they do have any
use from a social standpoint, they do not, in the opinion of

the people, represent the most cflBclent use that could be
made of this labor. That is the situation we are facing to-

day. Public opinion is not supporting the Works Progress
Administration in the way it should; still we are faced with
the fact that approximately 41 percent of our potential
man-years are not utilized. We are falling down, as I see it,

in failing to establish a system whereby these unemployed
might contribute their own labor toward their own support.

Because conditions are so bad in the rest of the counti-y, if

we give a Uttle relief here in the District of Columbia, the
fear is expressed that people from adjoining States, particu-

larly the colored people, will pile in here. I concede that
that may be true, but I do not think it is any defense so far

as we are concerned, because we are not only the governing
body of the District of Columbia but also the Congress of the
United States.

The situation as I see it merely reflects our own failure

to solve this problem of unemi^oyment. If conditions are
so bad in other parts of the country, particularly the South,
that if we give any relief here the whole of the unemployed
South will move into the District of Columbia, it seems to
me that in itself is a terrific indictment of our failure as
representatives of the American people.

I sincerely hope we will not let this appropriation bill

pass without making some provision for the care of the
destitute employables in the District of Columbia. As the
bill now stands, no provision at all is made for employable
people who may be in need. There are employable people
who are in need in all parts of the country, and we have
them in the District of Columbia. It is not fair to say, "If

you don't like it here, go back to the State from which
you came", because 85 percent of these people have been
living here for more than 5 years. TTiey would be regarded
as transients if they attempted to go back to the States
where they were bom. There is no rehef there anyway, so
what purpose would there be in their going back to some
other community where rehef is also practically nonexistent?

In conclusion may I say that if we as Members of Con-
gress, in discharging our duties as the governing body of

the District of Columbia, fail to Include provision of any
kind for the destitute employable people in the District, I

sincerely hope the American people in righteous indignation

and decency will rise up and retire each and every one of us
from tills deliberative body.

I yield back the balance of my time. fNo applause.]

Mr. ENGEL. Mr. Chairman, I yield 10 minutes to the
gentleman from Missouri [Mr. Shokt].
Mr. SHORT. Mr. Chairman, on the great seal of my

native State of Missouri you will find the Latin inscription

"Salus popuh suprema lex esto", meaning that the safety of

the people is the supreme law. Without obedience to law
there can be no Uberty in this or in any other country.

Every game, every sport, every business, every government,
every organization of any kind must have certain rules and
regulations by which they must be governed. Unless these

rules are strictly adhered to and faithfully obeyed, the result

is anarchy.
Today the peace of our country and the happiness, the

lives, and the property of American citizens are threatened

and placed in jeopardy by sit-down strikes. A few minutes

ago the gentleman from Pennsylvania [Mr. Bradley] at-

tempted to justify sit-down strikes. I listened attentively

to his remarks, and, though he damned and condemned in

wholesale manner certain abuses and wrongs of corpora-

tions and captains of industry, I failed to find one logical

reason advanced by him which would excuse or justify these

sit-down strikes, which are nothing more than unlawful
trespass by men marching in and taking possession of other

people's property and refusing to move or yield until their

demands are met. There is no justification in law, prece-

dent, or morals for them.
Mr. Chairman, I hold no brief for the wrongs committed

In bygone days by great corporations. I certainly do not
condone the unethical and illegal practices of certain cap-
tains of industry. Having had to work all my life, starting

first by shining shoes and selling papers, and later by driving

I
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Jennies to a cart to earn my own living, if I had any predi-

lections or sympathies they would natiirally be with the
laboring man.
However, the fact that corporations and captains of indus-

try in ages past have been guilty of wrongdoing, the fact

they have periwtrated wrongs ts no excuse or justification

for employees or laboring men to perpetrate similar wrongs.
Two wrongs will never make a right.

I think every Member of this House and the American
people at large should feel profoundly indebted to the gen-
tleman from Texas (Mr. Dusl. who on the 23d of this month
delivered such a splendid speech on this subject, clear, con-
cise, comix^ensive, and convincing. The logic he ad-
vanced in that address is absolutely unanswerable. It is all

the more convincing, because the distinguished gentleman
from Texas has for many years been a loyal and consistent
friend of labor. However, he realizes, as do many of us
in this Chamber whose hearts beat in sympathy with the
men and women who earn their living by the sweat of their

brows, that many of them today are being misguided and led

astray by professional labor racketeers, who are doing labor
greater harm than has ever been d(me by any captain of
industry or any corporation.

I have received communications from friends of mine in

Michigan. Recently I have spoken in Pontiac and Kala-
mazoo. I think I know somewhat the feeling not only of
the citizens of the great Wolverine State but of the laborers
in the factories themselves. I have been reliably Informed,
both through correspondence and by conversation face to

face with men who have worked in the factories, that the
overwhelming percentage of employees has bitterly opposed
from the very beginning these unlawful and unethical sit-

down strikes, which have deinlved the great mass of labor-
ers the opportunity to work.

If an employee can march Into the factories of a great
Industry and take possession of the property of his employer,
what Is there In the name of reason and common sense to
prevent an employer from marching into the home of his
employee and sitting down there and refiulng to move until
his demands are granted? If those who work for an em-
ployer can march into his place of business or his factory,

^ tit down, and refuse to budge until their demands are met,
what Is there to prevent the servants in your own hotise-
holds from sitting down and refusing to allow you to employ
anyone elae. however anxiotis these others might be to secure
employment by working for you? Carried to its logical con-
clusion, no good can come from this action on the part of
certain leaders of labor.

I have always been old-fashioned enough to believe it is

much better to "git up and get" than it is to "sit down and
set." The only animal I know which can sit and still pro-
duce diyidenda Is the old hen.
The mlnim^im wage paid for common sweepers and wipers,

unskilled workers in the factories of General Motors in
Michigan, was 65 cents an hour, with time and a half for
overtime, which was wholly optional with the employees.
One friend of mine who has worked for the past S years in
the factories of General Motors wrote me several weeks ago
that last December, working only 23 days, he had received a
check for more than $320: that he was perfectly satisfied
with the conditions, the hours of labor, and the price paid
for that labor, sret he was prevented, along with perhaps
75.000 other workers, by about 20 percent of the total num-
ber of employees, from going to work and »»aming a decent,
honest, and lawful livelihood for his family.
Mr. Chairman. I was amazed a week ago Satm^ay to

read in the press that the distingtiished majority leader of
the Senate, Mr. Robihsok, reported to the in-ess immediately
after a conference with the President on his recent return
from Georgia to the White House that the President of the
United States was "powerless" to act in this crisis—that he
had no authority to take a decided stand.

This statement reveals either profound IgiKHvmce of the
law or else a sheer statement of pure unadulterated political
bonk; and I cannot believe the Senator is ignorant of the
law.

I want to ask your indulgence to take the time to listen to

section 5299 of the Revised Statutes of the United States:

S«c. 5299. Whenever insurrection, domestic violence, unlawful
combinations, or conspiracies In any State so obstructs or hinders
the execution of the laws thereof, and of the United States, a« to
deprive any portion or class of the people of such State of any
of the rights, privileges, or Immunities, or protection named In
the Constitution and secured by the laws for the protection of
such rights, privileges, or Immunities, and the constituted au-
thorities of such State are vuiable to protect, or, from any cause,
fall in or refuse protection of the people in such rights, such
facts shall be deemed a denial by such State of the equal protec-
tion of the laws to which they are entitled under the Constitution
of the United States; and In all such cases, or whenever any such
insurrection, violence, unlawful combination, or conspiracy op-
poses or obstructs the laws of the United States, or the due exe-
cution thereof, or Impedes or obstructs the due course of Justice,
it shall be lawful for the President, and It shall be his duty,
to take such meastu-es. by the employment of the militia or the
land and naval forces of the United States, or of either, or by
other means, as he may deem necessary, for the suppression of
such insiirrection, domestic violence, or comblnatlona.

So, Mr. Chairman, I submit to you and the Members In
this Chamber that this code not only gives the President
the authority and the power to act but it also imposes upon
him the sacred and solemn duty to act in order to protect
any portion of the American people, be they employers or
employees, in their rights, privileges, and immunities as
citizens of the United States.

The gentleman from Pennsylvania a moment ago said he
thanked God we had a Governor in Michigan and a man
in the White House who would not allow armed forces to
go In and eject the sit-down strikers. I agree with the gen-
tleman. I think we all will agree. No one wants to see
bloodshed in this country. No one wants to see violence,
but I pause to ask you. Who is starting and instigating this
unlawful violence? Grover Cleveland, in 1894, during the
great railway strikes in Chicago, sent the armed forces of
the United States into that territory and they ended the
disputes and prevented the spread of anarchy and lawless-
ness throughout this country. It seems to me it is the clear
obligation and the unmistakable duty of the President of
the United States, under the provision which was enacted
by this Congress, to take a firm and decided stand in this
controversy. It may be bad to employ a little force now,
but it is much better to spill a little blood than to coddle
and encourage open violence and rebellion that will ulti-
mately and eventually end in the spilling of much blood.
What justification is there for the President of the United

States to ignore, to pussyfoot, to evade the duty that is

clearly placed upon him? I read a clipping a few minutes
ago from a Grand Rapids, Mich., newspaper stating that
Governor Murphy day before yesterday, in Pontiac. said
that the President often called him—morning, noon, and
night; three times a day—keeping In close contact uith the
trouble in Michigan. Why is it that he. by his silent acqui-
escence in this unlawful trespass—why is it. I ask you, that
he condones the sit-down strike? Why is it by his silence
he is giving encouragement to workers throughout every
State of this Union to follow the suit and the trump cards
played by Mr. Lewis and his followers? I do not know why
it is; but we all know that John L. Lewis raised more than
$400,000 from the United Mine Workers alone for President
Roosevelt's campaign fund last November. I do not know
whether Mr. Lewis and Mr. Roosevelt had a secret deal or
not, but evidently they did have, for I do know that John L.
Lewis has openly and vehemently defied court orders in the
State of Michigan, which was once a State of law and order
but which is fast and rapidly becoming a State of anarchy.
I do know, Mr. Chairman, he defied not only court orders
but he defied the Governor of Michigan as well as the Presi-
dent of the United States.
Mr. BRADLEY. Mr. Chairman, will the genUeman yield?
Mr. SHORT. In Just a moment, I shall be pleased to yield.
Where are we going? What wiU be the end and ultimate

outcome? There is no graver question confronting the Amer-
ican people or confronting this Congress than this very
question that has been discussed here today.
Then, Mr. Chairman, I want to say that If the Governor

of Michigan had a bone instead of a rubber band for a spine.

1937 CONGRESSIONAL RECORD—HOUSE 3043

if he had acted with the same firm, courageous, and fearless

determination that the Governor of New Jersey and the

Governor of Connecticut employed, we would not today be

forced to rise here, many of us against our will, not as an

enemy but as a friend of labor itself, to point out the hidden

danger and to warn them of the unfortunate and ultimate

outcome.
I would be presumptuous, Mr. Chairman, to attempt to

add anything else to what the gentleman from Texas [Mr.

DiEsl has already discussed in such a comprehensive, such a

reasonable, such a logical, and such an unanswerable man-
ner. I only hope that the Members of this body who did not

read that speech, as well as the American people generally,

will get a copy of the Congrbssional Record of March 23

and read every line of it, and that they will also get the

Record of yesterday and read every line of one of the most

masterful addresses ever delivered by an American states-

man in any age, namely, the radio address of the distin-

guished and patriotic American, the senior Senator from

Virginia, Carter Glass.

I now yield with pleasure to my friend from Pennsylvania.

Mr. BRADLEY. Mr. Chairman, the gentleman has stated

that two wrongs do not make a right. The gentleman agrees

that General Motors and various corporations to which I

referred in my statement have perpetrated injustices In con-

nection with their capital structure and the pyramiding of

stocks. The gentleman stated he agrees that this is wrong.

Mr. SHORT. I did not designate General Motors.

Mr BRADLEY. Many corporations. I will ask the gen-

tleman this question: Taking for granted that he condemns

these practices and admits that labor has been thereby ex-

ploited, as a Member of this House, when these evils were

being perpetrated, did the gentleman introduce any legisla-

tion to correct such abuses and prevent the exploitation of

labor?

Mr. SHORT. I will say to the gentleman that I had the

endorsement of the American Federation of Labor at the

last election in November, and I won
Mr. BRADLEY. The gentleman does not answer my ques-

tion.

Mr. SHORT. And I won my election in spite of that

endorsement, and half of them voted against me.

Mr. BRADLEY. Has the gentleman ever introduced any

legislation designed to prevent the split-up of stocks and the

Issuance of paper capital?

Mr. SHORT. Oh, the gentleman's statement is an argu-

ment reductio ad absurdum. I am not a member of the

Committee on Labor. Of course, I have not introduced such

legislation.

Mr. BRADLEY. But the gentlemsm is a Member of this

House. The gentleman says that he has stood by labor, and

now when labor seeks to adjust its difficulties by a method
which has not yet been declared illegal the gentleman cham-

pions the cause of the General Motors Co. and their hired

thugs. The gentleman said that he is a friend of labor.

God save the mark! [Applause.]

Mr. SHORT. Mr. Chairman, the statement of the gentle-

man from Pennsylvania is just about as wild-eyed as he is.

He says that I have not supported labor. He cannot point

to one instance In which I have not done so. He pictures

me as a friend of the General Motors, but he cannot point

to one single evidence of any action on my part in this House

where I have shown any particular friendship for General

Motors, and in the absence of logic and reason he spews

forth pious platitudes and glittering generalities.

The CHAIRMAN. The tlnw of the gentleman from Mis-

souri has expired.

Mr. COLLINS. Mr. Chairman, I 3^eld 10 minutes to the

gentleman from Indiana [Mr. Qriswold].

Mr. GRISWOLD. Mr. Chairman, the gentleman from

Missouri [Mr. Shobt] started his statement with a Latin

quotation from the coat of arms of the State of Missouri.

There is another quotation on the coat of arms of the State

of Missouri that Is in the Anglo-Saxon language, which does

not need to be translated, a quotation that surrounds the two

bears on the coat of arms which says, "TJnlted we stand,

divided we faH"
I am a member of the Committee on Labor. I realize from

his argument that probably the gentleman is opposed to

sit-down strikes, as I am. but I do not see where the gentle-

man Is going to get any place in attacking the sit-dovm

strikers and defending the industrialists in this matter. The
Committee on Labor did 4 years ago try to do something

about the matter. Let us get at the facts. Mr. Swope of the

General Electric and Mr. Sloan of the General Motors both

appeared before the Committee on Labor and consumed many
hours in their testimony In favor of the so-called Swope plan

for minimum hours and minimum wages. Mr. Swope in

that testimony, if the gentleman would care to read the

record, said that the minimum wage for American labor

should be a bare existence, enough to keep body and soul

together, and he will find, further, that when Mr. Sloan of

the General Motors testified before that committee, when
asked if he agreed with Mr. Swope's testimony that the wages
for American latxjr should be merely enough to keep body
and soul together, testified that he agreed with Mr. Swope's

statement on that matter.

Mr. SHORT. Mr. Chairman, will the gentleman yield?

Mr. GRISWOLD. Yes.

Mr. SHORT. Mr. Chairman, I agree with the distin-

guished gentleman from Indiana I Mr. GriswoldJ in not

agreeing with those gentlemen in that statement.

Mr. GRISWOLD. If we are going to get at the real

situation, we should look deeper than Just the surface.

Mr. EATON rose.

Mr. GRISWOLD. I shall yield later. This year we are

going to celebrate the one hundred and fiftieth anniversary

of the adoption of the Constitution. That instrument be-

gins with three words in capital letters—We, the People.

That comprehends all of us. not labor and industrialists

alone, but you and me. the doctors, the lawyers, the butch-

ers, the candlestick makers, and everyone else. We come
here and attack the sit-down strikers or we attack the in-

dustrialists and neither attack benefits the whole of the

people. We must reach a place where we can get together

on this thing, where we can work out something that will

protect the rest of us and not merely capital and labor.

Mr. EATON. Mr. Chairman, will the gentleman yield?

Mr. GRISWOLD. Yes.

Mr. EATON. I am surprised at the gentleman's state-

ment with respect to the position of Mr. Swope, and unless

I saw that in actual words, I would not believe it, because

Mr. Swope's whole position and purpose Is to steadily in-

crease the wage of the worker and improve his condition.

I shall give the gentleman one illustration. In the incan-

descent lamp department of the General Electric Co. dur-

ing the entire depression every worker had 98 percent of

his possible hours of employment imder the code, and every

worker was guaranteed 66% percent of his annual income
whether he worked or not. The entire General Electric

labor set-up is far removed from any such uneconomic and
inhuman proposal as a mere subsistence wage. The average

wage in the General Electric last year for 61,000 employees

was nearly $1,800, Including men and women.
Mr. GRISWOLD. If the gentleman will get the hearings

before the Labor Committee on the 30-hour week in the

Seventy-second Congress, he may read the statement of Mr.

Swope and find it just as I have told him it is. I go further

and tell the gentleman about Mr. Swope's attitude on labor

in those hearings. Let the gentleman read them. If he

cannot get a copy from the document room. I shall be very

glad to lend him mine.

I am glad to have the gentleman say that the average

wage for 61,000 employees is $1,800, Including men and
women. I only hope he is correct. No one who read Mr.

Swope's testimony in the hearings could stretch his imagina-

tion to believe it from that statement. Certainly the testi-

mony shows that they were not paying It then. And the

testimony does show that the General Electric was manu-
facturing incandescent-lamp bulbs in its own factory In

Japan with cheap Japanese labor and shipping those bulbs
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into the United States and selling them In competition with

bulbs made by American labor in the factories of General

Electric in this country. I most sincerely suggest that the

gentleman from New Jersey [Mr. EatohI read the hearings.

They should prove novel and Interesting to him. Among
other things he would learn what Mr. Swope himself said.

Mr. Swope, in that same hearing In which he was testify-

ing concerning the so-called Swope plan, desired to fix not

a minimum work week but a minimum work year. He
wanted it so that he could allow employees a certain num-
ber of hours a year and then work all of those hours in 6

months out of the year, if he so desired, leaving those same

employees during the other 6 months of the year to be with-

out employment. You will find this argument in the hear-

ings. The question was asked Mr. Swope if he worked these

people at a bare existence wage for a part of the year, giv-

ing them only enough under this bare-existence wage to pay

their grocery bills, their rent bUl. and to purchase the bare

necessities, what would happen in the other months when
they were not working? Mr. Swope did not answer the ques-

tion other than to infer that they would be on the public,

on charity.

Mr. SHORT. Mr. Chairman, will the gentleman yield?

Mr. GRISWOLD. I decline to yield further. I am going

to answer the gentleman and he can find what I am telling

him in the hearings. Mr. Swope used this argiunent. that

they also were taxpayers in these commurJties. and paid

their proportionate share for taking care of unemployed.

But all this is beside the question. I am not anxlom

to attack these industrialists on their attitude. Neither am
I anxious to attack the sit-down strikers. I do not believe

In sit-down strikes. I am opposed to them, but I do not

believe In industrialists pasing their employees a bare exist-

ence wage for 6 months of the year and leaving them on

the public for the other 6 months. I believe that indus-

trialists who take their profits from labor In times of pros-

perity should take care of labor in times of depression, and

not leave labor at billions of dollars of expense on the

general public.

Mr. MILLARD. Mr. Chairman, win the gentleman yidd?

Mr. GRISWOLD. I yield.

Mr. MILLARD. Does the gentleman from Indiana know
that Gerard Swope belongs to your party and Is a close

friend of the President?

Mr. EATON. And Is a close adviser of the President on
Industrial matters.

Mr. MILLARD. Docs the gentleman know that?

Mr. GRISWOLD. No; I do not know that.

Mr. MILLARD. That is true. He lives In my district,

and he is a fine man.
Mr. GRISWOLD. But It Is beside the question whether

he is a friend of the President or belongs to my party, in

settling this dUflculty.

Mr. MILLARD. I thought you ought to know that.

Mr. GRISWOLD. I will say further that I do know the

President appointed Mr. Swope as head of a code authority

under the N. R. A. and that the electric code had about the

longest wort-week of any industry.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. GRISWOID. I yield.

Mr. HOUSTON. Tiie gentleman from Missouri [Mr.

Short] stated that the United Mine Workers of America
had contributed $400,000 to the President's campaign and
that evidently Mr. Lewis expected a favor from the Presi-

dent. I wonder if the gentleman can tell us how much the

Liberty Leaguers, the Industrial royaUsts, and the Du Ponts
contributed to the Republican campaign fund and what
they expected to receive from Mr. Landon had he been
elected?

Mr. SHORT. I would Uke to answer that question.

Mr. GRISWOLD. Just a moment. I have the floor. The
gentleman from Missouri may answer It In his own time.

I would Uke to say to the gentleman from Kansas CMr.
HousTcml that I do not believe even the gentleman from
Missouri [Mr. Sboct], with his great Intellect, has enough
mathematics to flgxire out Just how much they gave.

Chairman, will the gentleman yield

I yield to the gentleman from Penn-

Mr. SACKS. Mr.
for an observation?

Mr. GRISWOLD.
sylvania.

Mr. SACKS. Does the gentleman know that when there

were certain strikes in the State of Pennsylvania the em-
ployer complained because the strikers, who were fighting

for a living wage, were put on public relief, and objected to

the Government taking care of those people during the

strike, and yet at the same time saying he had a right to

bring in scabs who were against the "sit-downers"?

The CHAIRMAN. The time of the gentleman from In-

diana has expired.

Mr. COLLINS. Mr. Chairman, I yield the gentleman 5

additional minutes.

Mr. MICHENER. Mr. Chairman, will the gentleman

yield?

Mr. GRISWOLD. I yield.

Mr. MICHENER. The gentleman from Indiana is a lalx>r

leader. He is a railroad labor leader primarily. There is

no more conscientious, no more effective l&boT leader in

Congress than the gentleman from Indiana. He is always

fair. I came in Just as he was addressing the committee.

I think I understand his philosophy. I think I understand

and can go along with him 9 times out of 10 toward

the objective which he seeks. I do not want to misunder-

stand him, and I do not want the House to misimderstand

him. Do I understand that he is in any way defending tha

sit-down strikes?

Mr. GRISWOLD. Answering that very briefly, I am not.

Mr. SHORT. Mr. Chairman, will the gentleman yield?

Mr. GRISWOLD. I yield.

Mr. SHORT. I realize that the gentleman is not. and
that he does not condone wrongdoing any more by em-
ployees than by employers. So it seems to me we are in

fundamental agreement.

Mr. GRISWOLD. We are, except to this extent, that the

gentleman from Missouri takes the floor and attacks sit-

down strikers.

Mr. SHORT. Should they not be attacked?

Mr. GRISWOLD. He takes the floor and defends indus-

trialists.

Then he attacks the President for not interfering with
States' rights in these matters. He attacks him for letting

the members of these various States take care of them-
selves.

Mr. SHORT. Oh; but a Federal statute Imposes upon
the President the duty to interfere when the State fails to

interfere.

Mr. GRISWOLD. Just a moment. What I am suggest-

ing is that the gentleman is wrong in either attacking the
sit-down strikers or defending the industrialists in trying to

settle this question. His attacking either side will not set-

tle It.

Mr. MICHENER. Mr. Chairman, will the gentleman yield

right there?

Mr. GRISWOLD. I yield.

Mr. MICHENER. The thing that he could criticize about
the sit-down strikes in Michigan is the attitude of the
Governor of Michigan in sending troops to Flint with in-

structions to see that the sit-downers were not molested in

their unlawful method of striking. The fact that the
lieutenant governor went to Flint and assured the strikers

that they would be protected in their unlawful occupation
was most unfortunate. Governor Murphy is the friend of
those strikers, and one word from him would have avoided
the unfortunate revolutionary state in Michigan today. The
Governor will learn that he cannot play with fire, even
though there is favorable publicity Involved. The fire may
get beyond control before it has reached the most spectacu-
lar stage. A firm word from the Governor at the time of the
General Motors strike would have had the same effect that
it did have when the Chrysler strikers moved out. Strikes
should be settled by negotiation, and the gentleman from
Indiana and myself believe they should negotiate. The
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merits of the controversy are not Involved when Insurrection

is involved.

Mr. GRISWOLD. I may say to the gentleman that I being

a citizen of the State of Indiana, far be it from me to com-

ment on the alleged derelictions of the oflBcials of the State

of Michigan; but If we really want to do something in set-

tling this sit-down strike situation, and this whole situa-

tion, let us cease to be partisan on one side or the other, let

us get together as representatives of all the people, let us

pass bills and see that they stick, bills like the Wagner labor-

disputes bill, that gives both a chance to go In and bargain

about these matters, settle them, and also take into consid-

eration the general public, not Just labor and the indus-

trialists. There Is more to It than Just these two classes.

It Ls the general public that bears the brunt of this thing.

It is the general public that suffers through increased taxa-

tion. Any strike, I do not care whether it is a sit-down

strike or what kind of a strike it is, any strike, even if you

win it, is a national calamity; and I have been in some of

them.
If I could plead with this House, I would plead with you

not to go out and attack the attitude of the President, who
I personally believe is perfectly right and proper and Just

in his failure to go in and interfere with the State of Michi-

gan, but I would plead with you to get some kind of legisla-

tion through here that would really settle the matter. The
gentleman from Missouri [Mr. Short] referred to a statute

that has no application to this case. I think it is a statute

that has been held unconstitutional. I may be mistaken.

I have not had time to investigate. But even if valid, it

does not apply. It would only apply in cases of rebellion or

when law had completely broken down.

There is no rebellion in Michigan—merely a dispute be-

tween labor and the employer. I refuse to believe that the

people of the great State of Michigan are insurrectionists.

I do not condemn a whole State because some citizens do

wrong. If the ofiBcials of Michigan make mistakes, then,

let the people of Michigan correct the error, not the Presi-

dent of the United States.

As to whether the law has broken down is a question of

fact to be determined as any other question of fact. I do not

believe, on the face of the evidence he has, that the Presi-

dent could say the law has broken down. I think the gen-

tleman from Missouri [Mr. Short] would be one of the first

to resent it if the President did say that.

The gentleman refers with high praise to Grover Cleve-

land and the Pullman strike. That case was different.

Cleveland ordered Federal troops out in that strike because

the operation of United States mail was interfered with,

and the Republican Party, of which the gentleman Is a

member, used that fact as political material against Presi-

dent Cleveland.

This is a union of States in which, as the Missouri coat

of arms states. "United we stand, divided we fall." Let us

not divide between the industrialists and labor. Let us

stand united in the interest of all the people. Cease foolish

attacks and defenses and try to work this out logically and

constructively.

[Here the gavel fell.]

Mr. ENGEL. Mr. Chairman. I yield 5 minutes to the

gentleman from Illinois [Mr. Chtjrch].

Mr. CHURCH. Mr. Chairman, I ask unanimoxis consent

to read from three or four paragraphs of a court decision

of last Tuesday.
The CHAIRMAN. The gentleman from Illinois asks

unanimous consent to be permitted to read three or four

paragraphs from the court decision of last Tuesday. Is

there objection?

There was no objection.

Mr. CHURCH. Mr. Chairman. I desire to include In my
remarks an agreement filed in the office of the recorder of

Cook County, HI., and some quotations from the Conowes-

siONAL Record which I desire to discuss.

Mr. O'CONNOR of New York. Mr. Chairman, reserving

the right to object, to what agreement does the gentleman

refer?

Mr. CHURCH. It is an agreement by Mr. Tupy that I

discussed last week, filed in the office of the recorder of deeds

of Co(^ County, Chicago.

I desire to discuss a few paragraphs of it and wish to

refer to the exact words of the agreement.

Mr. O'CONNOR of New York. Who is Mr. Tupy?
Mr. CHURCH. He Is the man that was involved in this

Bondholders' Select Committee matter. It Is a matter I dis-

cussed the other day.

Mr. O'CONNOR of New York. The gentleman might In-

clude under that sort of a request any agreement Mr. Tupy
may have made.
Mr. CHURCH. I do not believe the gentleman should

deny me the right to read part of an agreement of record.

I shall try to be as brief as possible.

Mr. O'CONNOR of New York. Has the gentleman called

the attention of this request to the gentleman from Illinois

[Mr. Sabath]?
Mr. CHURCH. Have I?

Mr. O'CONNOR of New York. Yes."

•Mr. CHURCH. I sent word to my office that he be
notified. I am on the fioor all the time myself and expect

other Members to be.

Mr. O'CONNOR of New York. Mr. Chairman, for the

moment I object.

Mr. CHURCH. I wish the gentleman would not object.

The CHAIRMAN. The Chair may say that permission

for the inclusion of any extraneous matter would have to

be granted by the House itself and not by the Committee.
Mr. CHURCH. Mr. Chairman, I ask unanimous consent

to read certain parts of this agreement.

The CHAIRMAN. Is there objection to the request of

the gentleman from Illinois?

Mr. O'CONNOR of New York. Mr. Chairman, for the

moment I object. I would like to see it.

Mr. CHURCH. Then I will delay the request imtU I

get to that portion of my talk. I may say for the informa-

tion of the gentleman from New York, I am anxious that the

whole membership of that select committee be on the fioor.

Mr. Chairman, the remarks of the chairman of the select

committee last Monday (March 29) on the fioor of the House
are of such a nature that they cannot be permitted to re-

main unanswered. When I addressed you last Ttiursday

(March 25) with reference to the activities of the chairman
of the select committee and certain of its representatives, I

made certain statements of fact. I made assertions and I

demanded full disclosure of the facts. Ladies and gentle-

men. I stand by those statements.

I demand those disclosures now. What I said last Thiu^-
day to the chairman of the select committee. I again repeat.

"These questions must be answered not by abusing some indi-

vidual, bondholders' committee, or trustee but specifically,

and the facts clearly and concisely set forth." What were

these questions? What are the disclosures that I called for?

They are: First. How many letters soliciting the deposit of

bonds were sent out by this select committee? Second. How
many bonds were deposited pursuant to these letters? Third.

To what attorneys were they referred? What did these at-

torneys do in each particular case? What fees did they

charge, and did oiu" select committee in any way supervise

or keep track of the actions of these attorneys?

Those are the questions that I asked. Why did I ask them?
Because the chairman of the select committee represented

to the Subcommittee of the House Judiciary Committee that

these forty-odd attorneys were "holier than thou", and were
giving their services gratis to the committee. He made that

statement on March 6, 1936, when he knew perfectly well that

on January 17, 1936, one of tiiose attomesrs had petitioned

in a Federal court for a fee of $25,000 for his services as

representative of the select committee before that court.

That's why I asked for these facts. We, as Members of this

House, are certainly entitled to know the truUi about the

activities of our committee. If everything is hunky-dory

and aboveboard, no one need fear the truth. I have not

Impugned the honesty and integrity of anyone. All that

I have asked for are the facts and, believe me, the setting up

4
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and knoddng down of straw men Is not going to deter me
from getting the facts.

I said on Thursday that I had a photostatic copy of a
letter sent out under the name of the chairman of the select

committee soliciting the deposit of bonds so that they might
be turned over to some attorney who would be paid a "con-

tingent fee." I quote from that letter already in the record:

If you deslra to share In any benefits which may develop . we
ask you to sign enclosed authority ao that an accredited attorney
can be aasl^cd to start proceedings. It Is Intended that this

matter will cost you nothing unless recovery of some sort is ob-
tained for you: in that case the attorney, and necessazj account-
anu. h^nrtiiTig the matter will expect to be paid on a contingent

What did the chairman of the select committee have to

say about that? Why, he confined his answer to what he
termed "that letter", and Introduced into the record a let-

ter sent out on April 12. 1935, to Mr. Charles Lefevre. I am
not interested in finding out about that one letter alone. I

know there were others sent because the letter I referred to

was sent not to Mr. Lefevre but to another person.

The chairman says that he stopped the practice by tele-

phone as soon as he heard about it. I accept that state-

ment. But how long had it been going on before he found
out? That question is easily answered. Mr. Tupy is right

here in Washington, and sat in the gallery while members
of the select committee spoke last Monday and Tuesday.

Let the chairman ask him. It is only a simple thing to do.

Speaking about these attorneys, I said on Thursday that

one of them. Newell Mecartney, had asked for a fee of

$25,000. and I read to you from his sworn petition wherein
he stated that he ai^ieared as attorney for the select com-
mittee, and because of his services as such representative

he was entitled to a fee of $25,000.

What did the chairman of the select committee on Mon-
day have to say about that? Did he deny it? No; of course

not. Why he even knew that the petition was being filed

for says he, "We knew, and everyone else knew, that the fee

would not be allowed." How did he know that? Was it be-

cause he knew that Mecartney 's charges were, as the spe-

cial master found, "fantastic." Yet he upholds this conduct
on the floor of this House and tries to explain it away.

Mr. 8ABATH. Will the gentleman yield in reference to

Mr. Mecartney?
Mr. CHURCH. I refuse to yield until I have finished my

statement.

I quote from his remarks on page 2844 of the Record:

I refer to my statement wherein I explained that Mr. Mecart-
ney, acting as friend of the court, and not as a representative
of the select coomilttee, filed a claim for tZS.OOO. only as a means
of bringing an important case before a higher coxirt on appeal.
We knew, and everyone else knew, that the fee would not be
allowed. He took what appeared to him the only course by which
this matter of great Importance to txindholders could reach the
circuit court of appeals.

So that is why this petition for a $25,000 fee was filed?

If that is the reason, ttien wtiy, ladies and gentlemen, did

not this attorney take an appeal when his fees were denied?

Oh. yes; be appealed all right, but not because his fees

were denied. He appealed on other grounds, and that

appeal was ztever perfected.

But there is another thing: If that petition for fees was
made sol^ for the purposes of appeal, then why in his

prayer for fees did he state and I quote from his sworn
petition fUed on January 17, 1S36, see page 2789 of the
Rkcobb:

"That tn the alternative If the eoart denies such prayer", the
prayer for a fee of ta6,000. "that your petitioner may, by leave of
court, Bfpml directly to all of the bondholders for such aUow-
ance • • •."

In other words, if the court would not grant him a fee

of $25,000. thai be asked the right to appeal by leave of

court "directly to all of the bondholders" for such an allow-

ance. Does that read like a petition filed solely for the pur-
pose of appeal? Oentlemen, I am not quite that gulliUe.
TbAl sounds to me like the ''real McCoy." That sounds to
me like be meant tL

If that Is not an earnest petition for fees. I know I shall

never see one. Gentlemen, you Just cannot explain that

away. Ttiat is "donating" jrour time to the bondholders in

a "big way."
Mr. SABATH. Mr. Chairman, will the gentleman yield?

Mr. CHURCH. I refuse to yield.

Mr. SABATH. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman declines to yield and
the gentleman from Illinois [Mr. SabathI may not submit a
parliamentary inquiry In the Committee of the Whole.
Mr. CHURCH. But the Chairman says he saw the danger

in McCartney's act and Immediately directed Tupy to notify

the court that "Mr. Mecartney was acting contrary to the
rules of the committee." Think that one over. First, he says

that he knew the petition would not be granted and that
it was filed solely for the purpose of appeal, and now he says

that after they got Mecartney to file the petition, they noti-

fied the court that Mecartney "was acting contrary to the
rules of the committee."

If that is the case, boy, oh boy, what a fast one they pulled

on Mecartney. Furthermore, the chairman of the select com-
mittee mtimates that he opposed the granting of the fee to
Mecartney and introduces a letter addressed by him to the
Judge. Gentlemen, that letter is a masterpiece. I ask you to

read it carefully. Does it ask the Judge to deny the fee?

no; it does not. Does it state that Mecartney is not entitled

to a fee because of his connection with the select committee?
No! It does not. What does it say? It states, and I quote
the RkcoRD, page 2844

:

Honorable Judge: It has come to our attention that Mr. Newell
Mecartney has filed a petition in the above-entitled cause asking
for an allowance of a fee for services rendered by him as amicus
curiae.
Although Mr Mecartney has given a great deal of his time and

effort to this select conunlttee In its work. It was expressly under-
stood that all such services rendered to this select committee were
to be entirely voluntarily and gratuitous, with no obligation on
the part of this select committee to reimburse him for same This
has been the universal rule of our committee with reference to all

attorneys who were kind enough to assist the committee in its work.
Respectfully yo\xrs,

A. J. Sabath.
Chairman of Committee.

That is an interesting letter. You do not have to study it

to get the full import of it. That letter advised the judge of
just one thing, namely, that Mecartney was not being paid for
his services to the court by the select committee. That is all

that it says. To me, that letter means—Judge, when you pass
on Mecartney's fee, be advised that he is not on the Govern-
ment pay roll.

If it were not for the protestations of the chairman of the
select committee on the floor of this House, I would take that
letter to be an implied invitation to the Judge to grant the
fee of Mr. Mecartney. What other interpretation is It

susceptible of? None that I can think of. except, perhaps,
that it is notice to the court that the select committee would
not be liable for any fee that the court might grant to Mr.
Mecartney. But, gentlemen, that is a far cry from saying
that the fee should not be paid.

I should like to take up in detail each and every one of
the so-called answers by the chairman of the select com-
mittee to my statements, but time will not permit. I do
want to call your attention to one or two matters.

J. X.. TUFT
On Thursday I stated:

Tupy, I am informed, without holding a single bond and not
representing any bondholder, formed a protecUve committee for
the bondholders of the Chicago Park Cemetery Co. I also luider-
stand, following the appointment of the select committee chair-
man's law Arm as attorneys for the company In place of Its
former attorney, an agreement was entered Into whereby this bond-
holders' committee formed by Mr. Tupy was to receive $45,000
for their services out of an issue of only 9150 000 • • •"

(p
2790 of RccoRO).

On Monday the chairman of the select committee denied
that statement. I quote his remarks from the Record page
2845:

Mr. Tupy was not a member of the protective committee, but
worked with it to accomplish the outcome. He never was a
member of any protective committee, and is not now.

I
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Let us look at the record. I quote from the agreement

between the bondholders' committee and the Chicago Park
Cemetery Co., as that agreement appears in the records

of the recorder of Cook County, at page 296 of book 30783.

It reads. In part:

This agreement nud.> and entered into this Slst day ot May,
A. D. 1933, by and between Chicago Park Cemetery Co., a corpora-

tion organized and existing under the laws of the State of minols,
party of the first part, hereinafter called the company; and

Francis Karal. J. L. Tupy, and Charles E. Zitnik, parties of the
second part, hereinafter coUectlvely called the committee.

Witnesseth:
That, whereas the company ovnu and operates a cemetery and a

mausoleum therein In SUckney, lU.. said cemetery being known
as Mount Auburn Cemetery; and
Whereas heretofore, on January 5, 1928, the ocxnpany did make,

execute, acknowledge, and deliver its certain trust deed (herein-

after sometimes called the original trust deed) to Berwyn State

Bank, a corporation, as trustee, conveying, for the uses aiul piu--

poses set forth in said trust deed, the premises in the county of

Cook and State of Illinois, known and described as foUowa:
• ••••••

Which trust deed was fUed for record In the olDce of the re-

corder of deeds of Cook County, 111., on January 7, 1920, In book
26645 at records, at page 107 as dociunent no. 10251366; which
said trust deed was so executed, delivered, acknowledged, and re-

corded for the purpoae of secvirlng 338 coupon bonds (hereinafter

sometimes called original bonds). In the aggregate principal sum
at $150,000; and
Whereas said Berwyn State Bank did cease to do business and

ceased to act as trustee; and
Whereas by order of the Circuit Court of Cook County entered

on February 17, 1932, In a cause matltled "CKioofo Park Cemetery
Company, a corporation, v. Berwyn State Bank, a corporation, et

al." (No. B-234581) , the said Straus National Bank & Trust Co. was
appointed trustee under said trust deed and did thereafter qualify

as such trustee, said Straus National Bank b Trust Co. subse-

quently changing its corporate name to American National Bank &
Trust Oo. of Chicago, said American National Bank & Trust Co. of

Chicago being no\. the duly qualified and acting trustee tmder
said trust deed; and
Whereas the company having made default in the payment of

Interest on said bonds, the trustee filed a bill to foreclose said

trust deed In the Superior Court of Cook County in a cause en-
titled "Straus National Bank and Trtut Company, a corporation,

aa rucces9or trustee, v. Chicago Park Cemetery Co.. a corporation"

(satd cause being No 563546), which said bill to foredoee is now
pending and undetermined; and
Whereas the trustee did thereafter, on October 19, 1932, confess a

Judgment against the company in the Superior Court of Cook
County, in a cause entitled "Straus National Bank and Trust Com-
pany, a corporation, as rucoessor trustee, v. Chicago Park Ceme-
tery Company, a cxyrporation" (said cause being No. 567348); and
Whereas a motion to vacate said Judgment has heretofore been

made, which motion Is stUl pending and undetermined; and
Whereas certain h<rfder8 and owners of the bonds secured by

said tnist deed In the aggregate principal sum of $105,000. being

not less than 70 percent of the aggregate princlptJ amount of the

bonds outstanding, have appointed a committee consisting of

FrancU Karel, J. L. Tupy, and Charles E. Zltnlk, and have au-

thorized, empowered and directed said committee to act for them
In aU matters appertaining to their respective ownership of said

bonds, and have appointed said Francis Karel. J. L. Tupy, and
Charles E. Zitoik. as their, and each of their, attorneys In fact, so

to act. and have depoaitBd the said bonds so aggregating said

principal sum of $105,000 with said oommlttee, said committee
being fully authorized to execute this agreement on behalf of

said depositing bondholders who have In all respects assented

hereto; and
Whereas, the parties hereto and all of said assenting bondhold-

er* are desirous of completely setUing and adjusting all matters

in controversy between them and the entire subject matter of this

agreement.
Now. therefore. In consideration of the premises and at the

mutual promises and agrecnvents of the parties hereto, and of

other good and valuable considerations, the receipt of which la

hereby acknowledged. It Is hereby agreed aa foUows:

t

The company will, upon the execution of this agreement, set

aside, reserve, and aUot, for the benefit of the bondholders assent-

ing to this agreement, that certain piece or portion of Mount
Auburn Cemetery (excepting lots and graves heretofore sold there-

in), known as Elmwood section, the boundaries of which said sec-

ttOD and the extent and location thereof being shown on a map
or plat hereto attached, marked "Exhibit A" and by express refer-

ence made a part hereof; excepting however, from such reservation

and allotment the lots and graves heretofore sold In said section

by the company, as aforesaid. The company will duly execute
and acknowledge, for the filing of record In the recorder'B office of

Cook County, such document or documents as in the opinion of

Its counsel and In the opinion of the conunlttee shall be necessary
and proper to evidence said reservation, and to provide against
covenants thereof by the catnpaoy otherwise than for the purposes
herein provided.

The eommlttee, or Its designate or designates, may sen lots and
graves In said allotted pwrtlon. and the conipany will execute deeds
or contracts for deeds as directed by the committee. The pro-
ceeds from any and all such sales shall be used and applied
s follows:

(a) To the paynaent at commisslops upon the sale of lots and
graves In said allotted portion. It being expressly luiderstood and
agreed that no commissions for the sale of lots and graves in said

allotted portion shall be paid or payable by the company.
(b) To the payment to such person or persons of such amount

not to exceed the sum of $3,000. as shall be advanced by them for

the purpose of paying the fees, charges, and expenses of American
National Bank & Trust Co., of Chicago, a corporation, the quali-

fied and acting tnistee under the first mortgage trust deed dated
January 5, 1929, hereinbefore mentioned, and the fees, charges,

and expenses of the attorneys and solicltars of said trustee.

• ••••••
Commissions on the sale of lots and graves in said allotted

portion shall not exceed 30 percent of the sale price, unless with
the consent of the company In writing theretofore first had.
The committee Is hereby authorised and empowered to sail,

trade, and exchange lots and graves In said lUlotted portion and,
also, lots and graves elsewhere In said cemetery, for cash or upoti
contract or for said new debenture notes, or for said original bonds
not theretofore deposited with the comimlttee, It being distinctly
understood and agreed that any commissions which may beoome
due by reason of any sale, trade, or exchange of any lots and graves
so sold, traded, or exchanged, both in said allotted portion and
elsewhere tn said cemetery, shall be payable only out of the pro-
ceeds from the sale of lots and graves In said aUotted
portion. • • •

• ••••••
In witness whereof. Chicago Park Cemetery Co., party of the

first part, has caused its name to be signed hereto by its presi-

dent and its corporate seal to be hereto attached, attested by
its secretary, and the parties of the second part have affixed

their hands and seals. In duplicate, the day and year first above
written.

Chicaoo Paxk Ckmztext Co..

By Hknbt Burkharatt, President.
Attest:

FsES Langhoft, Secretary.
[Chicago Park Cemetery Co. corporate seal.)

[seal] Francis Kakkl,
[SKAI-l J. L. TUPT,

I
SEAL] Charles E. Zmmc,

Bondholders' Committee.

[Here the gavel fell.]

Mr. COT.I .INS. Mr. Chairman, I move that the Committee
do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having
resumed the chair, Mr. Browh, Chairman of the Committee
of the Whole House on the state of the Union, reported that

that Committee, having had under consideration the bill

H. R. 5996, the District of Columbia appropriation bill for

the fiscal year 1938, had come to no resolution thereon.

THE COVERNOB CXWXSAL OF CANASA

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent to

proceed for 1 minute.
The SPEAKER. Is there objecUon to the request of the

gentleman from Texas?
"ITiere was no objection.

Mr. RAYBURN. Mr. Speaker, there is In the city, as we
all know, a distinguished citizen of a neighboring and a
friendly country, the Governor General of Canada. I think

it fitting and proper that the Members should have the

privilege of meeting our distinguished guest.

I therefore move that the House stand in recess subject to

the call of the Chair.

KECE5S

The motion was agreed to; accordingly (at 3 o'clock and
39 minutes p. m.) the House stood in recess subject to the call

of the Chair.

During the recess the foUowing occurred:

The SPEAKER. The gentleman from New York TMr.

Bloom] acting chairman of the Committee on Foreign Af-

fairs, and the gentleman fr<Kn New York [Mr. Pish] will es-

cort our distinguished visitor to the rostrum.

The Governor General of Canada was escorted to the

Speaker's rostrum by Mr. Bloom and Mr. Fish.

The SPEAKER. I have t^e hcxux of presenting to the

Members of the House our distinguished guest. His Excel-

lency the aovenx>r General of Canada. [Applause.]

< \\
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His ExceDency the OoviRNOt Oenekal or Canada. Mr.
Speaker and Members of the House of Representatives, this
Is a great honor, fcr which I am most sincerely ^ratefuL I

have Just had the privilege of being received by the Senate,
the upper House. I belong now to the upper house at
home, but I have been Inside only once and am not very
familiar with It as yet. I have come now to a House, in the
British Isles the equivalent of which I sat for 8 happy years,
and I feel very much at home. [Applause.]

"ITie Governor General, as you know, gentlemen, spends
his time walking on very thin Ice. It Is very hard for him to
express an opinion on any subject which is remotely con-
nected with politics, and as nearly everything is connected
In some way or other with politics he is wise if he keeps
silent. [Laughter and applause.]
But there is one thing he can say freely and with a whole

heart. He can express his gratitude to the American peo-
ple for the pleasiire they have given him on this visit and his
admiration and affection for your great country.

I have known America now for many years. I have the
privilege of the friendship of many Americans; In fact, I
can say I have always regarded America as my second
fatherland. This visit has been one of unalloyed pleasure.
I have renewed many old friendships and made, I hope,
some new ones. I have visited some of the famous places
to your environs which I had not seen for many yews, and I

have renewed my acquaintance with your beautiful city, a
city which I think will very soon be one of the noblest capi-
tals in the world. I have been favored with wonderful
spring weather, I have no doubt, through the brilliant organ-
ization of jrour Postmaster General. [Laughter and ap-
plause.]

I would like to say to you one thing, and one thing only:
Your Nation and mine are today in a special sense the
guardians of that great form of government which we call
democracy, and of which I think the truest definition is a
true mixture of law and lilaerty. Therefore. I regard my
visit to you this afternoon as a culminating step In a most
memorable experience, for I have been admitted into the
very inner shrine, the focus, the center, the power-house of
your great democracy, your great free Government.

I am proud of the privilege, and I offer you my sinccrest
thanks. [Applause.]
The SPEAKER. The Chair may say that His Excellency

will stand in the Well of the House and will be delighted
to meet the Members of the House of Representatives as they
are presented by the gentleman from New York [Mr.
Bloom].

His &oellency the Governor General of Canada stood In
the Well of the House and was presented to the Members
Individiially by Mr. Bloom.

Armt THX KBCXSS

The recess having expired, the House was called to order
by the Speaker at 4:05 p. m.
Mr. RAYBURN. Mr. Speaker, I ask unanimous consent

that the proceedings had during the recess be printed in the
Rkcoro.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

nrvKsncATiON of uh-american AcrrvrriES

Mr. O'CONNOR of New York, from the Committee on
Rules, reported the following resolution. House Resolution
88. to authorize an investigation of un-American activities,
which was referred to the House Calendar and ordered
lalnted.

RoTise Resolution 88
Kesdved. That the Speaker of the Hotise of Representatives be.

and he Is hereby, authorized to appoint a special committee, to
be compoeed of seven members, not more than five of whom may
be from the same political party, for the purpose of conducting
an investigation of facta regarding (1) the character, objecta,
extent of operations, roster of memtjershlp and ofBcers, all sources
of revenue, and distribution of finances by and of any organiza-
tions or groupe of Individuals acting together found operating InU» United States for the purpose of diffusing within the United
States at slanderotis or libelous un-American propaganda of reil-

gloiis, racial, or subversive political prejudices which tends to
incite to the use of force and violence or which tends to Incite
libelous attacks upon the President of the United States or other
officers of the Federal Government, whether such propaganda ap-
pears to be of foreign or domestic origin; (2) the extent and
method of use of the United SUtes malls and United States Postal
Service for the transmission and diffusion within the United State*
of all Information and propaganda by. for, or in behalf of all
organizations herein authorized to be investigated. Including •
study of all possible violations of existing postal laws and regula-
tions: and (3) and all other questions In relation thereto which
would assist Congress In the enactment of necessary remedial legis-
lation. Including necessary amendments to the postal laws.
Such special committee when organized. Is hereby authorized

to have custody, for Its use. of all the records, documents, files,
and other papers which were In the possession of the special com-
mittee of the House of Representatives, which was appointed and
operated pursuant to House Resolution 198. House Resolution 199,
and House Resolution 424, of the Seventy-third Congress, second
session.
Such special committee is authorized to request the fullest coop-

eration In the conduct of this Investigation from the Department
of Justice, the Post Office Department, and such other depart-
ments of the Government that the committee may deem neces-
sary. Including access to all files from such departments pertinent
to the investigation, and use of such employees and faculties of
such departments as may be advantageous to the conduct of such
investigation.
That said special committee, or any subcommittee thereof, is

hereby authorized to sit and act during the present Congress at
such times and places within the United States, whether or not
the House is sitting, has recessed, or has adjourned, to hold such
hearings, to require the attendance of such witneasee, and the
production of such records, t>ooks, papers, and documents, by
bubpena or otherwise, and to take such testimony as It may deem
necessary.
Subpenas shall be Issued under the slgnatiire of the Speaker

of the House of Representatives at the request of the chairman and
shall be served by the Sergeant at Arms of the House or any
person designated by him. The chairman of the committee or
any member thereof may administer oaths or affirmations to
witnesses.

Every person who. having been summoned as a witness by
authority of said committee, or any subcommittee thereof, will-
fully makes default, or who, having appeared, refuses to answer
any question pertinent to the Investigation heretofore authorized,
or who, having been required to produce records, books, papers,
and documents pertinent to the Investigation heretofore author-
ized, falls or refuses to produce such required records, books,
papers, and documents. Fhall be held to the penalties provided by
section 102 of the Revised Statutes of the United States (U 8 C
title 2, sec. 192), as amended.

DISASTER LOAW CORPORATTOW
Mr. O'CONNOR of New York, from the Committee on

Rules, presented the following report (H. Res. 173), which
was referred to the House Calendar and ordered printed:

House Resolution 173

Resolved. That upon the adoption of this resolution It shall be
In order to move that the House resolve Itself Into the Committee
of the Whole Hcuse on the state of the Union for the consideration
of House Joint Resolution 251, a Joint resolution to extend the
lending authority of the Disaster Loan Corporation to apply to fiocd
disasters In the year 1936. That after general debate, which shaU
be confined to the bill and continue not to exceed 1 hour to be
equally divided and controlled by the chairman and ranking mi-
nority member of the Committee on Banking and Currency the
Joint resolution shall be read for amendment under the 5-mlnute
rule. At the conclusion of the reading of the Joint resolution
for amendment, the Committee shall rise and report the same to
the House with such amendments as may have l)een adopted and
the previous question shall be considered as ordered on the Joint
resolution and amendments thereto to final passage without inter-
vening motion except one motion to recommit, with or without
Instructions.

EXTXTJSION or REMARKS
Mr. ELLENBOGEN. Mr. Speaker. I ask unanimous con-

sent to extend my own remarks in the Record and include
therein an address I delivered on neutrality.
The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.
Mrs. NORTON. Mr. Speaker, I ask unanimous consent

to revise and extend my own remarks.
The SPEAKER. Is there obJecUon to the request of the

gentlewoman from New Jersey?
There was no objectloiL
Mr. SANDERS. Mr. Speaker, I ask unanimous consent

to extend my own remarks in the Record and to include
therein a short telegram relating to the disaster at New Lon-
don, Tex., where the schoolhouse was blown up.
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The SPEAKER. Is there objection to the request of tbe
gentleman from Texas?
There was no objection.

Mr. LEMEIE. Mr. Speaker. I ask unanhnoos consent to
extend my own remarks in the Rxcou.
The SPEAKER. Is there objection to the request at the

gentleman from North Dakota?
There was no objection.

Mr. CARTWRIGHT. Mr. Speaker, I ask imanlmous con-
sent to extend my own remarks in the Record and include

therein an article by a college pr<rfessor in Oklahoma.
Mr. RICH. Mr. Speaker, reserving the right to object,

I did not understand what was requested to be included.

Mr. CARTWRIGHT. An article by a professor in the
State University of Oklahoma.
Mr. RICH. We have had so many college professors here

advising the peoi^e of this country, and we have had so

many professors surrounding Washington the last 2 or 3

years, that we want them to stay home in the colleges and
attend to the things they are supposed to do. For that

reason, Mr. Speaker, I object.

Mr. SHORT. Mr. Speaker. I ask unanimous consent to

revise and extend my own remarks.

The SPEAKER. Is there objection to the request of the

gentleman from Missouri?

There was no objection.

Mr. WOODRUFF. Mr. Speaker, I ask unanimous consent

to proceed for one-half a minute.

"nie SPEAKER. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

Mr. WOODRUFF. Mr. Speaker, President Roosevelt's

first fireside chat of his second term was strongly tinged with

a note of defense, although the imperiousness which was the

outstanding characteristic of his recent radio utterances in

his speech to the 1,200 Democratic employees and leaders

at the $100-a-plate victory dinner recently was still domi-

nant.

Finally dropping completely the mask which had first hid

his real purpose, Mr. Roosevelt in a second vicious assault

upon the Judicial arm of the Government, made it clear that

he believes "we need a Constitution, but the Constitution is

what the Judge.s say it Is", and that he intends, if possible, to

secure the power of dominating the Judiciary, including both
the inferior and the Supreme Courts, In order that he may
be sure of having Judges who win say that the Constitution

is what Mr. Roosevelt wants It to be.

In opening, Mr. Roosevelt proclaimed that he had previ-

ously "described in detail certain economic problems which
everyone admits now face the Nation." Outside of the glit-

tering generalities, Mr. Roosevelt in his victory-dinner speech

did not deal in the economic problem wiiich faces the coun-
try, although in his fireside chat be hinted darkly at what
may be assumed to be infiation as being imminent.

Mr. Roosevelt complained that the N. R. A. was invalidated

by the Court. It was invalidated by a unanimous decision.

In his fireside chat he complained because the gold clause

was upheld by the Supreme Court by a 5-to-4 vote. It ap-
pears that Mr. Roosevelt wants neither unanimous decisions

nor split decisions by the Supreme Court unless they suit his

desires and purposes.

Although Mr. Roosevelt says that recovery is speeding up
to a point where the inflation dangers of 1929 are again In-
coming possible, he adds that that danger may not be immi-
nent for a year or two, but seeks to stampede the Congress
and the country into enacting his proposal on the ground
that it will take so much time for his proposals to pass the
Congress and to then be administered that there is not a
moment to lose.

It is nearly 2 years ago that the N. R. A., the keystone of
his relief and reform program, was declared unconstitutional,

and it is singular and noteworthy that Mr. Roosevelt dis-

covered this danger only after aU these months, and that
apparently like a hobgoblin this menace to the country may
Jtmip out of the closet at him and more or less take him

unawares. TTiere Is no student of affairs In Washington but
who knows that Mr. Roosevelt has such control over the
banking situation at this time that he could make or pre-
vent inflation, whichever he chooses to do.

Mr. Roosevelt again referred to the Government as a
three-horse team, Intimating that two of the horses—the
executive and legislative departments—are pulling one way,
and the Supreme Court in another, and the President em-
phasized the fact that the American people themselves are
in the driver's seat. He makes it apparent, however, that he
does not expect the driver to have anything to say about
which way the team shall go, but desires the executive de-
partment not only to be the lead horse but to drag the other
two along whatever furrows Mr. Roosevelt may have in
mind as the future course of the Government.

It has been the contention of those who oppose the Presi-
dent's plan that the people are in the driver's seat and
should be given the chance to direct the course of govern-
ment by the constitutional method of an amendment, all of
which he is entirely unwilling to permit.
The President accuses the Court openly of having aban-

doned Its purely Judicial capacity and of having tmdertaken
to act as a "policy making" body. This, again, is a lack of

that candor of which the President has boasted so much in
his dealings with the American people.

Every student of the judiciary knows that the whole
theory and practice under constitutional government and
under the present Supreme Court Is for the legislative

branch to decide the iwUcy and pass the enabling, or ef-

fectuating act, after which the Court, if called upon, meas-
ures the act by the Constitution and determines whether or

not the act itself effectuating the policy is constitutional

The Supreme Court, in declaring a law invalid, has never
said that the Congress cannot seek some other method,
which may or may not be constitutional by which to effec-

tuate any policy it may see fit to adopt.

It is obvious that the President now seeks to place upon
the Supreme Court the onus for everything that has failed

In the way of New Deal experiments. And it remains to be
seen whether the American people are going to be fooled by
the President's very plausible sales talks.

Mr. Roosevelt asserted that

—

We have, therefore, reached the point as a Nation where we
must attempt again to save the Constitution from the Court, and
the Court from itself. We must find the way to take an appeal
from the Supreme Court to the CoostltuUca itaeU.

These words sound well, but it is apparent that the task

this country faces now is to save both the Court and the
Constitution from Mr. Roosevelt.

•niere is perhaps no point in his entire speech which so

clearly shows the casuistry, camouflage, and dissembling

that characterizes this whole controversy as Mr. Roosevelt's

"tortured construction" of his own party platform. Mr.
Roosevelt quoted the part of the platform in his fireside

chat which states that

—

If these problems cannot be effectlTely tolved within the Con-
stitution, we shall seek such clarifying amendment as wHl assure
the power to enact those laws adequately to regulate commerce,
public health, and safety, and safegtiard economic security.

Mr. Roosevelt deliberately avoided reading the rest of that

paragraph, which sasrs:

Thtes we propose to maintain the letter and spirit of the Con-
stitution.

With effrontery and apparent contempt for the public

intelligence, Mr. Roosevelt then proceeds to say:

In other words, we said we would seek an amendment only If

every other means by legislation were to faU.

Such a construction of that section of the Democratic
platform is an Insult to the Intelligaice of every man or
woman who can read.

Mr. Roosevelt finally—and this was where he assumed the
defensive—pleaded that he, too, wants an independent Judi-

ciary. He pleads that he win not undertake to override

the courts, and then says along toward the end of his talk:

This pn^xwal of mine will not infringe in the slightest upon
the dTll or reUgloos Ubertiea so dear to every American. My
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record as Governor and M President provM my devotion to those
liberties. You who know me can have no fear that I would
tolerate the destruction of any branch of the Qovemment, of any
part of our heritage of freedom.

What modem dictator ever said otherwise than that until

he got the reins of power firmly In his hands?
As stated in the begliming of these comments, this issue

has now become perfectly clear. Mr. Roosevelt is demand-
ing the power to hoimd judges off the bench who have
reached the age of 70 who refuse to decide constitutional

questions as Mr. Roosevelt wants them decided; and if such
Justices will not vacate the bench. Mr. Roosevelt wants the
power to appoint other Justices to sit with them who will

offset their decisions. It is perfectly clear that it is Mr.
Roosevelt's Intention, if he can get It, to take such dominant
power over the Judiciary; and while he states that it would
be imthinkable that any President would appoint men to

the bench who would agree to put words and implications
Into the Constitution that are not there In favor of the New
Deal, it simply is too much for the American people to swal-
low when Mr. Roosevelt assures them that he would not do
such a thing, because it is an inescapable conclusion that
if Mr. Roosevelt means to change the attitude of the courts
regarding the New Deal measures he will have to do it by
appointing to the bench Justices who are favorable to New
Deal legislation.

The American people today are faced with a demand by
the President of the United States for the power to so change
the personnel of the Federal Judiciary of this country as to

secure Judges who will read Into the Constitution words and
Implications that Mr. Roosevelt wants read into the Con-
stitution. His complaint about spUt decisions is mere petti-

fogging, because a Court of 15 members could render split

decisions more easily than a Court of 9 members.
Nobody believes that Mr. Roosevelt would replace any

judge of 70 who was consistently deciding in favor of Mr.
Roosevelt's experiments, so it Is the inescapable conclusion
that the President has created a precedent utterly beyond
anything ever dreamed of in this coimtry by his demand
for the power to coerce the decisions of the judiciary, and
thereby render permanent his policy of experimentation,
which, as he himself oft has reiterated. Is a policy of ex-
perimentation, and which certainly Is a government on a
"catch-as-catch-can** basis, if such a government is con-
ceivable.

Mr. Roosevelt continued In his fireside chat to imply that
the same interests tliat opposed his reelection are opposing
him in this attempt to create dictatorial power by stamped-
ing Congress and the country into accepting his proposal
regarding the courts, while neglecting the perfectly palpable
fact that his opposition has come overwhelmingly from lead-
ing Democrats including leading Democratic liberals, not
only in the Congress, but throughout the country, and it

has become obvious that Just as Mr. Roosevelt regards the
justices in the courts, so he regards anybody who opposes
him, as being against liberalism, as being against the ill-clad,

the ill-housed, and ill-fed citizens; as being those who put
property rights above human life, and that he will bro(^
no opposition if It Is possible for him by the power of
patronage, punishment, and "persuasion" to get the Con-
gress to enact this dangerous measure.
Mr. Roosevelt did not make it clear; in fact, he did not

mention how he expects, even with the addition of six new
Justices to the Supreme Court, to help labor by getting
another N. R. A. declared constitutional, when the decision
outlawing that act was by the unanimous action of all nine
of the Justices. It is obvious to any thinking person, how-
ever, that he could not hope to load the Supreme Court
sufllclently to accomplish this objective, imless he went fur-
ther and later declared for a further enlargement of the
Court.

If Mr. Roosevelt succeeds In having his measure enacted
into law, the American people can expect Just what one
prominent Democratic Senator said recently, "If Mr. Roose-
velt is successful, there will be legislation presented to Con-
gress heretofore undreamed of by the American people."

Ii4r. CHURCH. Mr. Speaker. I ask tmanimous consent to

revise and extend my remarks and to include therein three

or four i>aragraphs of a court decision of last Tuesday, also

part of an agreement filed in the ofBce of the recorder of

Cook County, and also quotations from the Congressional
Record, to which I have already referred and have discussed

and will discuss.

Mr. FULLER rose.

Mr. SNELL. Mr. Speaker, will the gentleman withhold his

objection? Every other matter in connection with this case

has been allowed to go into the Record, and I think it Is

unfair to object to this request.

Mr. FULLER. Let me hear his request again.

Mr. SNELL. I think it Is rather unfair to object to It.

Mr. FULLER. Let me hear the request again.

The SPEAKER. The gentleman will repeat his request.

Mr. CHURCH. I ask unanimous consent to revise and
extend my remarks and to include therein three or four

I>aragraph5 of a court decision of last Tuesday, also part of

an agreement filed in the oflBce of the recorder of Cook
County, and some quotations from the Congressional Record
to which I have already referred and will refer to and discuss.

Mr. NICHOLS. Reserving the right to object, Mr.
Speaker, may I ask my distmguished friend from Pennsyl-
vania if he does not care to object to this insertion in the
Record of extraneous matter?
Mr. RICH. May I say to the gentleman, I cannot give

time and attention to all these requests, and if the gentlemen
over here think some of these things should happen, all right.

However, when the gentleman knows the college professors
of this coimtry have their duties to perform in the univer-
sities of this coimtry and are not here trying to nm and
regulate the business
Mr. PHILLIPS. Regular order, Mr. Speaker.
TTie SPEAKER. The regular order has been demanded.
Is there objection to the request of the gentleman from

Illinois?

There was no objection.

district of COLUMBIA APPROPRIATION BILI,, 1938

Mr. COLLINS. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on
the state of the Union for the further consideration of the
bill (H. R. 5996) making appropriations for the District of
Columbia for the fiscal year 1938.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the
further consideration of the bill H. R. 5996, with Mr. Cooper
in the chair.

The Clerk read the title of the bill.

EXTENSION or REMARKS
Mr. GRISWOLD. Mr. Chairman. I ask unanimous con-

sent to revise and extend my own remarks.
The CHAIRMAN. Is there objection to the request of

the gentleman from Indiana?
There was no objection.

Mr. ENGEL. Mr. Chairman, I yield 10 minutes to the
gentleman from Illinois [Mr. Chttrch].
Mr. CHURCH. Mr. Chairman, that is what the records

show. Deny it if you want to. but it is still the fact. I am
glad the chairman of the select committee raised this issue
because in rechecking the records I discovered a most Im-
portant fact. Mr. Tupy's bondholders' committee, in this
same Instrument in paragraph 4 on page U, agreed, and I
quote:

The bondholders' committee will cooperate with the company
for the purpose of procuring an order by the Superior Court of
Cook County vacating the Judgment heretofore entered by con-
fession In said cause entitled Straus National Bank A Triist Co..
a corporation, as Successor Trustee, v. Chicago Park Cemetery Co..
a corporation, said cause being no. 587348, as aforesaid.

Now, gentlemen, just what does that mean? It means
simply this, that this bondholders' committee supposedly act-
ing for the benefit of the depositing bondholders agreed
with the debtor company, represented by the chairman of the
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select committee's law firm, Sabath, Perlman, Goodman L
Rein, to vacate the Judgment obtained for these bondholders
in the case of Straus National Bank L Trust Co., as Successor
Trustee against the Chicago Park Cemetery Co., In suit no.

567348, whereby those bondhcdders obtained a first lien on
all the property of the c(Hni>any. And what did they get In

return for these bondholders whom it was their solemn duty
to protect? They took In return notes secured by a mort-
gage on only part of the property. If that is not selling the
bondholders down the river, I would like to know what is.

Furthermore, that Is selling them down the river to the tune
of a potential $45,000 commission to Tupy's bondholders'
committee.
But I must ];Htx;eed. I stated on Thursday that with

respect to the Gables Apartment:

The Oables Apartment : Tupy, aa owner of thla apartment buUd-
Ing, bonded It far In ezceas of lt« value, either defrauded a bank
Into making him loana or executed a fraudulent trust deed, and
then by refusing to release his right of redemption, which he tried

to sell, kept the bondholders from reorganizing, and in the mean-
time remained in the biiUdlng, holding two apartments for which
he refused to pay rent to the receiver.

In answer to this charge, the chairman of the select com-
mittee stated:

My colleague also charged that iir. Tupy has floated a bond
lasue on a property far In excess of the value of the property. I

have positive evidence and sworn statements that that property
on which the Issue was $185,000, together with the land, was
worth nearly $300,000, and that Mr. Tupy himself put In $99,000
of his own money that he saved during his lifetime and lost every
cent of It.

The gentleman charges that Mr. Tupy remains in poesession of,

or occupies, two of the apartments. The court proceedings will

show that he Is In there by order of the court having Jurisdiction
In this matter. I hold In my band and show you a picture of
the apartment buUdlng which the gentleman says was over-
capitalized. Any man with any knowledge wUl see that It is a
large apartment, covering nearly an entire block In Riverside,
one of the finest suburbs of Chicago.

That is a plain misstatement. Ilie property cost only
$150,000, and Tupy mortgaged it up to $208300, and the
bonds were sold to the pul^c. The chairman says that he
has "positive evidence" that that property "was worth
nearly $300,000." Where Is that evidence? I have not seen
It nor has anyone else. Where Is this "positive evidence",

that this building which sold at foreclosure for less than
$90,000 was worth $300,000? If that statement Is correct,

why has not the holder of the equity of redemption stepped
forward and redeemed it? The only evidence introduced by
the chairman of the select committee was a picture which
he held In his hand. Gentlemen, the answer Is so obvious

it deserves no further comment.
As to Tupy's either defrauding a bank or executing a

fraudulent trust deed, those facts as taken from the court
records are fully set forth in my statement on Thursday on
page 2791 of the Record. There you will find the record of

the man the chairman sees fit to defend.
The chairman would have you believe that since the for-

mation of the select committee his law firm has studiously
refrained from representing the Chicago Title b Trust Co.
Gentlemen, I question that statement. Why, I am told that
only last Friday, March 26, 2 full days before he made his
reply on this floor to my remarks, his law firm presented to
the Chicago Title & Trust Co. the usual formal demand to
bring new foreclosure proceedings on two issues underwrit-
ten by the Cody Trust Co. I do not know at the present
moment whether or not that Is a fact. Certainly the chair-
man of the select committee does. I ask him to advise us.

I said on TTiursday that the chairman's law firm "of
Sabath, Periman, Goodman b Rein represents the Chicago
Title ti Trust Co. In some 75 different reorganizations." In
support of that statement I quoted the testimony of Mr.
Peterson of the Chicago Title k Trust Co. given before
Special Master Charles A. McDonald, on October 21. 1935.

in case no. 59128.

That statement is not denied by the chairman of the
select committee, but, says he, his firm represented the Chi-
cago Title b Trust Co. as trustee or as the nominal plaintifl

(CoNGRKSSXOirAL RECORD, p. 2842, 2d column). The im-
portant thing Is that they were representing It In October
1935, In upward of 75 different reorganizations, at the very
time the chairman in his other capacity was howling to
high heaven about Its activities. We know that In one of
these cases they got a fee of $2,000 and If that be taken as
the average—^which I presume Is too low—they will receive

at least $150,000 for this representation of the Chicago Title

li Trust Co.

RTmi PAUc-KKirwooD HanoNaL bakk

I stated that law firms had been ousted and the law firm
of the chairman of the select committee appointed. He ad-
mits that is the case with the receiver of the Hyde Park-
Kenwood National Bank. He then goes into great detail to

Justify certain actions at his firm in behalf of that receiver.

For what reason? Certainly I never said anything about
his firm bringing immature suits. Somebody else may have
done so, but I have not to date made that charge.

H. O. STONX * OO.

I said that "the firm of Sabath, Perlman. Goodman b Rein
now represents a number of the committees reorganizing the
H. O. Stone properties."

The answer of the chairman of the select committee was
evidently intended as a denial of that statement, for he
quoted the following statement from a letter signed by
Avery Brundage dated March 26, 1937:

The firm oi Sabath. Perlman, Goodman tc Rein has never repre-
sented this coaunittee.

That statement is true. The firm did not reiM-esent '*this

committee." But that Is only part of the story. Let me
remind him of Just one case in this connection. In the
matter of 6306-18 Northwestern Avenue Building Corpora-
tion, District Court of the United States, Northern EHstrlct
of Illinois, no. 60345, a volimtary petition under section 77B
was filed by the building corporation for the reorganization
of an issue of bonds sold by H. O. Stone b Co. on property
known as the Western Block. Sabath, Perlman, Goodman
Il Rein were cocounsel for the building corporation and,
together with Messrs. McFeu-land, Martin, and Steams,
were allowed fees aggregating $3,250 in connection with the
reorganization.

COOT 1KU81 OO.

I said that the law firm of the chairmsm of the select

committee—Sabath, Perlman, Goodman b Rein—^represented

a number of the committees for issues underwritten by the
Cody Trust Co.

In answering this charge, the chairman of the select com-
mittee stated:

The members of the protective conunlttee of the Ckxly Trust Oo.
were clients of M. W. Petacque associated with Sabath, Perlman.
Goodman & Rein for sometime before 1933.

In December 1933 Cody Trust Co. went Into receivership and
one of Its personnel, Mr. Albert J. Peterson, was given powers of
attorney from holders of about $1,000,000 In Its defaulted bonds.
At that time Mr. Peterson employed Mr. Petacque as the com-

mittee's counsel.

I do not care when they got the case. The truth is that
they represent the protective committee and have been rep-
resenting it while the senior member of the firm acts as
chairman of the select committee.

LDCHT-HOLZZB

I also said that his firm represented committees for Issues

underwritten by Leight-Holzer. I know there is no Leight-
Holzer committee. I never said there was, nor did I say his

firm represented the Holzer committee. The chairman
made much of this in his reply. He left the plain impli-

cation that his firm had no connection with the Issues of
either the Leight committee or the Holzer committee. Frcxn
his reply no one will doubt his complete familiarity with all

the details of his law firm's work. Why, he even knows it

right down to the dates. Thus, he certainly must have
known that his law firm represents the Leight trusteea. I
made my statement on this matter to see what the able
chairman would say about this.
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As chairman of the committee he poses as the great friend

of the bondholder. Then we remove the cloak and see him
as the senior member of his law firm, with that law firm

representing the trustees fighting tooth and toenail to beat

the bondholders and advance the cause of the trustees rep-
resenting subordinate issues.

On last Tuesday, Just after the chairman of the select

committee dramatically closed his remark on Monday, and
while his committee members were addressing the House, a
decision was handed down by the appellate court, second
division, in a foreclosure suit involving Leight & Co. The
chairman's law firm—Sabath, Perlman, Goodman & Rein

—

represented the Leight trustees, the plaintiffs in that case.

Let us i)ause for a moment and look at that decision.

Leight li Holzer were formerly partners. They split up.
and each carried on his independent business. Leight went
tlirough bankruptcy, effected a reorganization whereby cer-

tain trustees, Paul C. Loeber, Charles E. Pox, and Albert W.
Swayne, took over the assets of his company, and the Chair-
man's law firm, Sabath, Perlman, Goodman & Rein, became
their attorneys. These trustees stand in the position of the
imderwriter, and these interests are in conflict with the
bondholders. It is the activities of these trustees, repre-
sented by the chairman's law firm in their attempt to secure
a preferential position detrimental to the interest of l>ond-
holders, which I am about to recount and which the appel-
late court in an unanimous opmion sajrs were, in effect, "an
4ictive fraud upon the bondholders." The case is Paul C.
Loeber w. li West Elm Street Building Corporation, a corpo-
ration, et al., appellate court, no. 38907.
The opinion was handed down last Tuesday, March 30, by

the appellate court, second division, reversing a decree of
the circuit court of Cook County, which gave the Leight
Trust a lien on the 14 West Elm Street property prior to

the present interests of the former bondholders on that
property. The opinion was written by Justice John J. Sulli-

van and concurred in by Justices Friend and Scanlan.
The Leight Trust was formed for the purpose of liquidat-

ing the assets of Leight L Co. for the benefit of the creditors
of Leight U Co. Among the assets of Leight & Co. assigned
to the Leight Trust were interest coupons in the amount of
$36,013.21. which had originally been attached to bonds sold
by Leight & Co. on the 14 West Elm Street property. This
bond issue was originally in the amount of $875,000. The
14 West Elm Street property was reorganized, and the former
bondholders received certificates of interest in the stock of
the new corporation, which now holds title to the 14 West
Elm Street property. As a part of the reorganization, a
new mortgage of $120,000 was placed on the property. The
proceeds of this mortgage were used to pay the expenses
of the reorganization and taxes, also $4,375 to Leight trus-
tees for office expense.
The circuit court proceeding was an attempt to have the

Interest coupons, which, with accumulated interest, amount
to about $40,000, declared to be a first-mortgage lien ahead
of the new reorganization first mortgage and ahead of the
interests of the former bondholders in the property.
The decree entered in the circuit court foxmd that the

Leight trust was entitled to a lien in the amount of $14,-

405.28, together with interest from January 5, 1931, and
directed that, upon the failure of the new corporation to
pay the amount due, the property be sold to satisfy this
indebtedness. The circuit court decree Included an allow-
ance of a fee to the firm of Sabath. Perlman. Goodman &
Rein, for their services in the amount of $1,500.
An appeal was prosecuted to the appellate court from this

decree by the building corporation and by the holder of the
new first mortgage on the property. The appellate covu^
reversed the decree of the circuit court and directed the
circuit court to dismiss the proceeding for want of equity.

•nie Leight trust was represented in the appellate court, as
well as in the circuit court, by Sabath, Perlman, Goodman
k Rein.

This is what the court had to say about these activities:
It la not charged that plaintiffs were guilty of fraud\ilent In-

tent when they failed to present their claim during the period
when the bondholders were being Induced to accept the reorgan-

ization plan, and It is Inunaterlal wlietber the failure of the Leight
tnoat to assert Its rights at that time wa.s due purely to oversight
or was due to misapprehension by plaintiffs as to the law. They
did not flfisert their claim when they should have done so and to
permit them to do so now, contrary to the assurance which they
Joined In giving to the bondholders that the consummation of the
reorganization plan would result In their (bondholders) beneficial
ownership of the property "subject only to the new first mortgage
loan" would be to sanction what In effect would be an active
fi-aud upon the bondholders.

• ••••••
Regardless of such facts as were within the knowledge of the

bondholders or which were equally accessible to them, the ma-
terial and all-important thing which they had no knowledge of,

and which plaintiffs had induced them to believe did not e.xlst.

was the Hen which the Leight trustees now attempt to assert. By
reason of the conduct of plaintiffs, the bondholders agreed to the
plan of reorganization In the confldent belief that through their
beneficial-trust certificates In the stock of the 14 West Elm Street
Building Corporation they would be the sole owners of the entire
property subject only to the new first-mortgage lien of $120,000.

• ••••••
The bondholders surely were not chargeable with the duty of

discovering plaintiffs" rights, and we think It would be unconscion-
able under all the circumstances to now Impose upon them the
burden of plaintiffs* lien claim amounting with interest to more
than •40,000.

• ••••••
I do not want to be unfair to the chairman of the select

committee and therefore I shall not comment on that deci-
sion, but let each of you draw your own conclusions.

So much for the statements which I made on Thursday
and the reply of the chairman of the select committee on
Monday. I believe that I have demonstrated to you that
everything I said was true.

Insofar as the remarks of the gentleman from Wisconsin
[Mr. O'MalleyJ are concerned, let me say that when he
states that "mnuendo is a weapon of stealth. It destroys
men's reputations", I agree with him. My only regret is

that he did not heed his own advice, for when he implies
that my remarks were motivated by causes other than the
ones I stated, he does me a gross injustice. That is the
worst type of insinuation and innuendo. Needless to say. I
resent it just as I resent his insinuation that I criticized

certain of the activities of his committee because most of the
select committee's witnesses "live in the Evanston gentle-
man's 'silk stocking' district."

I criticized his committee because of certain acts which
have since been admitted on this very floor by the chairman
of the select committee. I challenge any Member of this
body to rise and defend the direct solicitation of the deposit
of bonds which is admitted by the chairman of the select
committee. Will any Member of this body defend the peti-
tion for fees of Mr. Mecartney when he acted as attorney for
the select committee? Will any Member of this body rise
and defend the record of Mr. Tupy, the chief investigator of
our select committee? If the gentleman from Wisconsin
has any doubts about my sincerity and motives for criticiz-
ing his select committee, now is the time for him to rise and
defend the actions which I have complained about. Let that
defense be of the acts complained of and not a stump speech
of innuendo and insinuation as to the motives of him who
presents the charges.

On Tuesday we heard from the lips of the gentleman of
Wisconsin a most amazing statement. That there may be
no mistake, I shall quote his statement and the remarks to
which it was addressed:

Mr. KcxT of Illinois. I remind the gentleman from Wisconsin
that Judge Barnes, since his name has been brought Into this dis-
cussion, was sitting as a Federal Judge, and did receive a fee of
35.000 from the Chicago Title & Trust Co.

Mr. CMAiiXT. Our committee was Informed of that, and an
attorney of our committee, lising that as a basis, asked for a
change of venue In a bondholders' ca£e and the Judge refused to
grant the change of venue.

The remarks of the gentleman from Illinois [Mr. Kxlly]
are susceptible of only one interpretation, namely, that Judge
Barnes received a fee from the Chicago Title ti Trust Co.
while sitting on the bench. To those remarks the gentleman
from Wisconsin answers, "our committee was informed of
that • • •." That is a serious charge, one that no man
should utter lest he be in possession of positive proof.

*)i\Ki r'rkXTr''DT?aC'TAXT AT "DT/^rkUr^ tTATTCJT? A TiDTT 1
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Whether It Is tnse or not Is something that we ahall soon
know, for I have called on the Committee on the Judiciary of

the House to make an investigation. If it is not true, and I

feel certain that It is not, the grievous hurt and wrong that
has been done that judge can never be entirely tmdone. but
certainly those who made it should apologize to this House
and to that judge.

To my friend, the gentleman from New York [Mr. CmJOHl.
I can only say that I deeply regret that he did not attend the
hearings of the select committee in Chicago, for had he done
so I know full well the things which I have complained of

would not have transpired. And to my colleague from Illi-

nois [Mr. DnucscNl I can only utter the belief that had he
known of the things of which I have spoken he would not
have permitted them to come to pass. I know he will not
defend these actions. I feel certain that he did not know
all that was going on in that ofBce of the select committee
in Chicago. I Join with him when he voices In this Joyous
Easter season his regret that these dark, ugly things should
shadow the birth of a new season. But I must say to him
that in my hiunble opinion it Is better that these things be
known and forever stopped, though they cloud the birth of

a new season. If by Tirtae of their disclosure some tangible,

definite legislative action shaD result, bringing to tliese thou-
sands of little bondholders the titrth of a new era of Justice,

honesty, and Integrity.

Much did we hear on Tuesday from the lips of the gentle-

man from Wisconsin of the arduous efforts of the select

committee to bring forth corrective legislation. I hare
studied the hearings before the subcommittee of 1^ House
Jtididary Coounittee In March of last year, and I attended
and appeared at the hearing before the full committee of
the House Judiciary Conunittoe on Tuesday.

Gentlemen, there Is one thing that stands out in both of
those hearings—someone other than a member of the select

committee was called at both hearings to explain the bill

Introduced by the chairman of the select committee. At the
first hearing it was William J. Powers. And who is he?
At this last hearing tt was H. M. Garsson. Who Is this Mr.
Oarsson? Those questions I shall answer at the proper
time and place. Tliey are food for thought.

I regret having to make this statement. I especially re-

gret that in this discussion we seem to have lost sight of

the real issue. We seem to have neglected the all-important
questicMi: What Is this Congress going to do to aid these
bondholders? ThaX is the primary matter in which I am
interested.

It is recognized that the select committee has rendered
yeoman service in iNinging to light the shortcoming and
loopholes in our bankruptcy laws. Tixj have been cf serv-

ice in pointing out the evils that exist in reorganization
procedure. None of us can fail to recognize that service.

It could hardly be otherwise, considering the fact that for
approximately 3 years and at a cost of $110,000 this com-
mittee has been investigating.

Mr. Chairman, I am therefore asking that the committee
make its final report. I am aaicing this Congress to take
into oonslderation bow this investigation has became more
than a mere investigation while the bondholders are withotxt

the needed relief. If we are ever going to help the bond-
holders, it will have to be now. As a matter of fact, it

would have been far better if we had stopped this investi-

gation before now.
My thesis is that we need legislative action and not Just

stump speeches as to the bondholders' needs. My thesis is

that the activities of the select committee have been sut^
that it does not retain the confidence of the peoiHe. To
txMitinue It means only farther delay and more aggravation
of the situation. I asfc for a final report and Immediate
legislative action tat the bondholders. Stop investigating

—

legislate. That is what I tu^ed in my address last Thursday
and before the Judiciary Committee.
Mr. COLLINS. Mr. rfhairmari I yield 5 minutes to the

gentleman from Tllinois (Mr. Sabath 1.

Mr. SABATH. Mr. Chairman. I would greatly appreciate
it if my colleague would put in the entire opinion from

wfai^ he has qooted and that I do not know anything about.
And if he will be fair enougii to put in the dates of all the
cases that have been handled by the firm to which the gen-
tleman from Illinois has referred, I will be thankful to him,
because I know that all those matters were with the firm
long before the committee was formed. I do not believe

the gentleman feels that the firm should have given up all

of its business because I, who have only a slight interest in

the firm, and which I Joined in 1931 because it was recog-
nized as one of the outstanding law firms in Chicago, and
have no interest whatever in any business brought them by
their clients, and certainly never knew there were such cases,

and I never have been in court on any of them and do not
know anything about them except what these different

lawyers have sent me, denying the charges propoimded by
the gentleman.

Mr. Chairman, my colleague quotes fees. He knows the
select committee did not question fair fees, but if he wants
to know something about outrageous and high fees, why
does he not confer with his close friends connected with the
Chicago Title L Trust Co., whose names for the present I

etiaU not mention. Moreover, why does he not check the
fees of his friends on protective conmiittees. especially the
receivers of the Stevms Building, Sherman Hotel, and ottier

properties, where some have drawn $1,250 per month per
property. Tes; in some Instances as much as $25,000 a
year—^Just plain milking of funds that rlg^htfuUy belong to
bondholders. They surely could give him real information.
And for further authentic figures on fees, why does he not
examine the printed hearings of the select committee, as well
as the hearings of a subcommittee of the Judiciary Com-
mittee? But you and I know that is not what he desires.

In fact, tliat is what he seeks to prevent coming to Ught.
Now, I may say to my colleague, to show that I am Just

a little fairer than he has been, that someone did make a
statement about a $35,000 fee obtained by his friend Judge
Barnes. We have had that evidence, and the matter is being
prepared, and I tried to get the fioor the other day to state

that he received the fee through the Chicago Title & Trust
Co. for sei vices he rendered before he iiecame a Judge. There
Is no denial of his receiving the fee, but unfortunately I did
not get tJbe floor, and I could not correct t^ statement made.
Mr. CHURCH. And before he went on the bench, and the

Senate determined that matter before he was conflrmed
and knew ail about it.

Mr. SABATH. I do not know about the Senate.
Mr. CHURCH. And was not the gMitlonan with the gen-

tleman from Illinois (Mr. KklltI the other day when he
asked the question? Ehd not the gentleman put the gentle-
man from niinois [Mr. KelltI up to asking that questicm?
Mr. SABATH. ThAi statement is absolutely false; I did

not As I understand, the fee was allowed him several days
before he was confirmed; but that is neither here nor there.

I brought it out only to show that an aiH>lication for change
of venue was placed b^ore Judge Barnes because, just prior

to his devation to the bench, he was the attorney for the
Chicago Title fc Trust Co. as receivers in the celebrated

Oarard bankruptcy case, and while their attorney he re-

ceived the fee.

Mr. KELLY of Illinois. Mr. Chairman, will the gentleman
yield?

Mr. SABATH. I yield.

Mi. KELAjY of Illinois. I wonder if the gentleman can
enlighten the members of the ctxnmittee as to how many
cases Judge Barnes has presided ovm* since he has been a
Federal judge where the Chicago Title & Trust Co. has been
a party litigant?

Mr. SABATH. Oh, I do not know. Itiere must have been,
perhaps, 50 or 75 or 100 of them.
Mr. CHURCH. Mr. Chairman, will the genUeman yield

there?

Mr. SABATH. I cannot yield now.
I wish I could have the time to answer every statement of

the gentleman, and I would do so so positively with court
records that the gentleman would be obliged to admit he has
been misinformed, that he has obtained information not
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based on facts, and that he would apologize to the House
and to the gentlemen he assailed as well as to myself for

many of the statements that he has made. I have been
receiving imsollclted Information from numerous sources

about the gentleman that may be interesting, but I will not

use it before it is tvJij veriflecL

Mr. CHURCH. Bring it out.

Mr. SABATH. Oh, I may, but I am not in that line unless

I become positive of all facts. I shall give it to the gentleman
if he wants it. I ask unanimous consent to extend my
remarks in the Rxcou).
The CHAIRMAN. Is there objection?

There was no objection.

Mr. SABATH. Mr. Chairman, the gentleman from Illinois

[Mr. Cht:rch] rehashes the same charges that he made last

Thursday against Mr. Mccartney and Mr. Tupy, and again
cites cases which he claims were handled by my law firm.

But again he fails to state those matters were in the law
firm's ofiBce—the records will bear out—before the creation

of the Select Committee to Investigate Real Estate Bond-
holders' Reorganizations. I have asked him. and would ap-
preciate now. if. Instead of only putting in or only mention-
ing excerpts of these matters, he would put in the entire

record. Short excerpts or partial statements do not cover

the full facts. Since the gentleman has leave to extend. I

hope he will comply with my request.

As to charges he reiterates against Mr. Mecartney—and
Incidentally I learned that he has called upon Mr. Mecartney
since last Thursday, paid for his limcheons. and took him
for a ride, during the course of which he apologized for his

unfair attack upon him, and also admitted on the floor that
he is an honest and honorable man—yet a few minutes ago
he again refers to an imaginary fee of $25,000. which Mr.
Mecartney did not receive. I repeat that Mr. Mecartney
asked for this fee, not as a representative of the select com-
mittee but as a "friend of the court", serving so upon
appointment from the Judge. The moment I received advice
from Chicago that he was asking for the fee—I was in Wash-
ington at that time—immediately I wrote the judge that
Mecartney. as a member of the staff of the select committee,
was not entitled to any fees. What else would he have had
me do? The attempt of the gentleman from Illinois [Mr.
Chtjuch] In endeavoring here to find fault with the letter

I sent to Judge Wilkerson. and to interpret into it meanings
of his own fertile imagination, is ridiculous and does not
deserve any further answer from me.
The gentleman again alludes to Mr. Joseph L. Tupy, chief

investigator of the select ccxxunittee in Chicago, In connection
with the Gables i^^artments in Riverside, m. I have re-

quested, and will have from Mr. Tupy, a sworn statement
as to the actual cost ot the building which the gentleman
from Illinois [Mr. ChtthchI claims was overcapitalized to
the detriment of bondholders. Ladies and gentlemen, please
remember that this building was built in 1926, 8 years be-
fore the select committee was created. Mr. Tupy admits he
lives in the building, but with the approval of the court.
This very pertinent fact the gentleman deliberately falls to
restate. The gentleman read from a recorded document
about the Chicago Park Cemetery. He failed to state thsA it

Is the contract and the first mortgage which Blr. Tupy se-
cured for the benefit of b<Midholders to save their question-
able investment, and that Mr. Tupy's signatiire appears on
It with two others and with the signature of the cemetery
compciny. not as a member of any bondholders' protective
committee, but in execution of the contract for the benefit
of bondholders^

Repeatedly the gentleman charges that my law firm han-
dled cases for the Chicago Title <t Trust Co. The gentleman
does not differentiate the two types of cases that arise out
of transactions in which the Chicago Title & Trust Co. ap-
pears in Utigatlon. Any lawyer in Chicago knows that that
company has hundreds of cases in which it has a corporate
Interest—^note, and I want it to appear in capital letters

—

Corporate Interests. It Is in that class of cases that I

reassert my law firm has not acted since the creatfon of the

select committee. The other type of case consists of those

where the Chicago Title & Trust Co. is shown as trustee under
the trust indenture, but in which owners of mortgages or

bonds are represented by their own counsel, even though the

Chicago Title L Trust Co.. of legal necessity, may appear as

party litigant. The Chicago Title & Trust Co. probably acts

as such trustee in 90 percent of trust indentures in Cook
County, HI., in a very great many instances having been
specified to that capacity without its knowledge or permis-

sion by the issuers of the trust deeds. I believe that prob-

ably three-fourths of the law firms and lawyers in Chicago
since 1929 have appeared for their own clients in such pro-

ceedings, although nominally the Chicago Title & Trust Co.

shows up in them as plaintiff because of its trusteeship. In

some such cases Mr. Perlman and associates of my firm have
acted for the actual owners of mortgages and bonds. The
gentleman from Illinois [Mr. Chtjuch 1 should reread my re-

marks of last Monday on this point in the Record. There
it is fully and clearly explained: and if he avoids distortion

of their truth or their meaning I am sure he will find them
enlightening.

Another surprising thing is the gentleman's sudden interest

in bondholders. When one considers that for 2V2 years he
failed to raise a finger to aid the select committee in its

fight to eliminate vicious practices of protective committees

it has been investigating, his condolences to bondholders

now indeed seem belated. If by his attacks he thinks he is

going to prejudice the minds of bondholders and of the coun-

try due to the publicity he is inspiring in the newspapers,

again, I am sure, he will fail just as he has failed by his tac-

tics to prejudice the membership of this House. I am sure

90 percent of the Members of this body recognize my service

and appreciate that the select conmiittee has performed a

really constructive task in the interest of bondholders. Is it

possible that the gentleman feels that if the bill is enacted

many of the gentlemen who have been and are members of

protective committees, who handle from 50 to 400 properties

and who now are having themselves designated as voting

trustees in reorganizations so they can usurp absolute con-
trol, management, and milking privileges of properties for

the next 10. 15. and even 20 years, will be put out in the cold

so that bondholders may recapttnre their property rights?

It is indeed, amazing, Mr. Chairman, that the gentleman
from Illinois [Mr. Church] should have remained silent for

2Vi years; and now, when the Judiciary Committee again
took up the consideration of the select committee's bill—and
which I have assurances shortly will be favorably reported

out—he should make these distorted statements. If he is

imder the impression that his wild, reckless, and unfounded
assertions will prevent passage of the bill, I am sure he is

mistaken.
The criticism the gentleman directs at my colleagues, Rei>-

resentative O'Mallet and Representative CmjoN. does not
need, and is not worthy of, reply, unless it be his statement
that the gentleman from New York [Mr. Culkin] was not
present last Tuesday at the Judiciary Committee's hearing
on the conservator bill, H. R. 9. Mr. Citlkin was there and
presented his views in favor of the bill most ably. The
amazing thing was the presence there of the gentleman from
Illinois [Mr. Church] for a few minutes, for the first time
during our fight for the passage of the bill.

By innuendo the gentleman charges that I have benefited

Indirectly from the chairmanship of the select committee,
which I have refuted last Monday. In no more truth can
he state honestly that, regardless of cases handled by my
firm and my association with it, it was not investigated per-
haps more severely or thoroughly than other law firms, and
as penetratingly as the select committee could, since my asso-
ciation with tha firm had no bearing on it. If he will read
the record of the committee hearings, especially as it refers

to the Chicago Title b Trust Co., he will find that if there
was any firm subjected to rigid investigation it was that
one, especially with relation to its trust 17400. Its main
officers were put on the grllL At one time the select com-
mittee had as many as six accountants in its offices going

'iA
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through the records of that octopus. Since the gentleman
seems to feel we have not penetrated the activities of that
Institution fully, I will give him an opportimity to aid us in
compilation of a report of the evidence which has been
adduced regarding that firm during the last hearings, and
I will thank him If he Is able to strengthen it in any par-
ticulars. The hearings, the evidence, and all the court
records are at his disposal, and I hope he will avail himself
of my offer.

Mr. Chairman, ladles and gentlemen, I greatly regret that
I should have permitted myself to be overcome last Mon-
day. After refiection, and upon soUcitation on the part of

so many of you, I am coming to the conclusion that the
gentleman has rendered me a real service although he in-

tended the opposite. He has proven to me, beyond doubt,
that you resent and disapprove of unfair tactics, hitting
below the belt, or stabbing in the back. From the assur-
ances and encoiuTigement I have received from you, I am
satisfied that unfairness on the gentleman's part will bring
favorable results to the bill and that its passage will be
expedited and made certain. To me this will be a reward
that wiU compensate me for the anguish he has caused
me.

Henceforth, Mr. Chairman, on advice of outstanding
Members on both sides, I shall ignore whatever may be sup-
plied the gentleman by the billion-dollar racketeer plunder-
bund for any further harassment of the select committee
and me.
Mr. COLUNS. Mr. Chairman. I yield 10 minutes to the

gentleman from Pennsylvania (Mr. Ellotbogehj.
Mi. ELLENBOGEN. Mr. Chairman. I have the greatest

respect and admiration for the chairman of the subcommit-
tee of the Committee on Appropriations for the District of
Columbia, and for the members of that committee, but I
believe they have made a mistake in regard to the appropria-
tion for the District unemplojmient compensation fund, and
I hope they will be willing to correct it.

The committee has eliminated from this bill an appropria-
ti(ui of $175,000 which is mandatory under the law, and which
was recommended by the Bureau of the Budget. The un-
employment compensation law for the District of Coltmibia
in section 5 provides as follows:

Sac. 5 (a) . The District of Ckdumbia shall pay contributions in
addition to its contributions as an employer In the foUowtng
amounts: For the calendar year 1936, f 100.000; for the calendar
year 1937. $125,000; and for the calendar year 1938, $175,000.

The members of the committee will notice that the lan-
guage of this bill is not the same language which is inserted
in legislative enactments and which generally reads:

There is hereby authorised to be H>proprlated

—

And so forth. A maximum sum is generally fixed, and dis-

cretion is left to the Committee on Appropriations whether
the amount authorized shall be appropriated, or how much
of it shall be appropriated. But the District unemployment
compensation law specifically provides that the District of
Columbia "shall" make that contributicHi. When the sub-
eommittee neglected to appropriate that amount. It sub-
•tI^Jted its own judgment for the Judgment of the Congress.

DISTRICT OF COLITMBU TTIfnCPLOTiaarr COmVNSATIOM CANKOT
PEOPSKLT rUNCTXOK WITHOtrT ST7CH CONTaiBUTTON

Elimination of this contribution would destroy the charac-
ter of the unemployment Insurance law for the District of
Columbia. It would make it impossible to liberalize Its pro-
visions. Moreover, the law In the EHstrict of Columbia, like

the law in the States, provides for the pajmient of imem-
plojnnent insurance benefits only for limited periods of time,
and unless this money is in the fund, unemployment com-
pensation benefits, of course, cannot be paid. If the unem-
ployment Insurance fund is unable to pay the unemployment
compensation benefits required by this law or by a liberalized

Jaw, then the unemployed in the Ehstrict of Columbia will

have to be taken care of by the P. W. A. or by some other
Federal agency. In that case Federal funds would have to
be used to take care of the unemployed in the District In-
stead of District funds, as required by law, and, of course, the
officials of the District of Columbia are in favw of that.

They think that this Is a method by which they can obtain
Federal funds without having them designated as such.

I call the attention of the House to the history of the
District unemplo^nent compensation law and of this par-
ticular provision. It was carefully considered by a subcom-
mittee of the Committee on the District of Columbia, and
by the full c(Hnmittee. Testimony was taken, witne&%s ap-
peared before the committee Including the Secretary of
Labor. It was presented to the House, was carefully con-
sidered by the House and was passed without one dissent-
ing voice and without one dissenting vote. It was sent over
to the Senate and passed by the Senate. A disagreement
arose between the House and the Senate and the matter
was referred to a conference committee of the House and
the Senate. The provision which we are now discussing was
the main provision in dispute between the House and the
Senate.
CONTRIBUTION BT DISTRICT GOVERNMENT MAKES THIS ACT SQiDNB

XCOMOMJCAI.

Mr. Chairman, every student of unemployment insurance
has criticiaed the provisions in the Federal Social Security
Act by which unemployment compensation benefit payments
are financed.

Under this act the money to pay imemployment compen-
sation benefits is obtained by a tax on employers, beginning
with 1 percent in 1936, 2 percent in 1937, and 3 percent the
next year, and by a similar tax upon employees. Naturally,
the employers will add the cost of this tax to the cost of
production, so that the contribution of the employers will

be reflected in higher prices.

The entire method of financing unemployment compensa-
tion benefits means a decrease in the purchasing power of
the American people, and to that extent it will mean more
unemployment instead of less. It will also mean the ac-
celeration of the installation of labor-saving devices, and
thus, again, more unemployment.
The District of Columbia Act is the only act that pro-

vides for contribution by the Government. This provision
in the local act was hailed all over the Nation as establish-
ing a sound method of dealing with unemployment insur-
ance. The District act was referred to as a model for the
entire Nation. It adopts a method which has been proven
sound in England and in other European countries.
Now. Mr. Chairman, without consideration by a legisla-

tive ccxnmittee, without practically any consideration by
the Ai^ropriations Committee, without the testimony of
experts, without hearing anybody who favored this part of
the act. the law Is to be set aside, the contribution of the
District Government is to be eliminated, and the model bill

is to be destroyed. I am calling the attention of the mem-
bers of the committee to this defect In the pending appro-
IMlation bill. An amendment will be presented tomorrow to
restore this sum. It is a small sum, but It is of tremendous
importance, and I hope the members at the committee will
vote for the amendment tomorrow.

I yield back the balance of my time.
Mr. COLLINS. Mr. Chairman, I move that the Committee

do now rise.

Ihe motion was agreed to.

Accordingly the Committee rose; and the Speaker pro
tempore [Mr. O'Connor of New York] having resumed the
chair, Mr. Coopxr, Chairman of the Committee of the Whole
House on the state of the Union, reported that that Com-
mittee, having had under conslderatlcm the bill H. R. 5996.
the District of Columbia appropriation bill, had come to no
resolution thereon.
Mr. COLLINS. Mr. Speaker, I ask unanimous consent that

at the conclusion of my remarks and the remarks of the
gentleman from Michigan [Mr. Enczx] tomorrow on the
pending bill we proceed to read the bill for amendment.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Mlssissipi^?
There was no objection.

MATIONAL HOVSINO ACT

Mr. HARLAN, from the Committee on Rules, presented the
following resolution (H. Res. 174, Rept. No. 536) providing

II.
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for the consideration of the bill (S. 1228) to amend the Na-
tional Housing Act, for printing in the Rccors:

House Resolution 174

Resolved. That upon the adoption of this resolution It shall be
In order to move that the House resolve itself Into the Committee
of the Whole House on the state of the Union for the consideration
of S. 1238. a bill to amend the National Housing Act. That after
general debate, which shall be confined to the bill and continue
not to exceed 1 hour, to be equally divided and controlled by the
chairman and ranking minority member of the Committee on
Banking and Currency, the bill shall be read for amendment
under the 5-mlnute rule. At the conclusion of the reading of the
bin for amendment, the Committee shall rise and report the same
to the House with such amendments as may have been adopted,
and the previous question shall be considered as ordered on the
bill and amendments thereto to final passage without Intervening
motion except one motion to recommit, with or without Instruc-
tions.

LKAVK or ABSENCI

By unanimous consent, leave of absence was granted, as
follows

:

To Mr. Dkkn, for the balance of the week, on account of
important business.

To Mr. Shanlkt. for 1 day, on account of illness in his
family.

To Mr. Cochran, until Wednesday, on account of import-
ant business.

BILLS PRXSKimED TO THX PRKSn)KKT

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee did on March 31. 1937, present
to the President, for his approval, bills of the House of the
following titles:

H. R. 635. An act for the relief of Mary Daley;
H. R. 2773. An act to authorize the settlement of individual

cl&ims for personal property lost or damaged, arising out of
the activities of the Civilian Conservation Corps, which have
been approved by the Secretary of War; and

H. R. 3630. An act for the reUef of E. C. Willis, father of
the late Charles R. Willis, a minor.

ADJOURNMENT

Speaker. I move that the House doMr.Mr. COLLINS
now adjourn.
The motion was agreed to; accordingly (at 4 o'clock and

47 minutes p. m.) the House adjourned until tomorrow,
Friday. AprU 2, 1937. at 12 o'clock noon.

COMMITTEE NOTICE
COMMITTEK ON INTERSTATE AND FOREIGN COJOfERCB

TTiere will be a continuation of the hearings on aviation
bills at 10 a. m., Friday. April 2. 1937, in the hearing room,
1334 New House Office Building.

COKKITTEB ON THE JUDIdAHY
There will be a hearing before Subcommittee No. U of the

Committee on the Judiciary at 10 a. m., Friday, April 2. 1937.
on the bUls H. R. 4894. to limit the right of remo\'al to Fed-
eral courts in suits against corporations authorized to do
business within the State of residence of the plaintiff; and
H. R. 4895, to further define the jurisdiction of the district
courts in case of suits involving corporations where jurisdic-
tion is based upon diversity of citizenship.

COlOtlTTXE ON PENSIONS
•nie Committee on Pensions will resume hearings at 10

o'clock a. m., Monday, April 5. on H. R. 2887. to amend the
provisions of the pension law for peacetime service to in-
clude Reserve officers and members of the enlisted Reserves.

COmtlTTEE ON INTERSTATE AND FOREIGN COMXERCE
There will be a meeting of the Business Research Subcom-

mittee of the Committee on Interstate and Foreign Com-
merce at 10 o'clock a. m.. Monday, April 12, 1937. Business
to be considered: Hearing of H. R. 4954—business research
bill.

uouamzT ox the public lands
There will bs a meeting of the Committee on the Public

Lands on Tuesday. AprU 13, 1937, at 10 o'clock a. m., in room
328, House Ofiice Building, to consider title I of H. R. 5858
Public hearing.

EXECUTIVE COMMUNICATIONS. ETC.

494. Under clause 2 of rule XXIV a letter from the auditor
of the Joint CcMnmittee on Internal Revenue Taxation, trans-
mitting the report of refunds and credits for the calendar
year 1934 (H. Doc. No. 188), was taken from the Speakers
table, referred to the Committee on Ways and Means, and
ordered to be printed.

REPORTS OF COMMTITEES ON PUBLIC BILL£ AND
RESOLUTIONS

Under clause 2 of rule xm,
Mr. MANSFIELD: Committee on Rivers and Harbors.

H. R. 2711. A bill to create a Division of Water Pollution
Control in the United States Public Health Service, and for
other purposes; with amendment (Rept. No. 518). Referred
to the Committee of the Whole House on the state of the
Union.
Mr. COSTELLO: Committee on Military Affairs. H. R.

4660. A bill to authorize the Secretary of War to dispose of
material to the National Council of the Boy Scouts of Amer-
ica; with amendment (Rept. No. 519). Referred to the
Committee of the Whole House on the state of the Union.
Mr. EICHER: Cwnmittee on Interstate and Foreign Com-

merce. H. R. 193. A bill to extend the times for commenc-
ing and completing the construction of a bridge across the
Missouri River at or near Rulo, Nebr.; without amendment
(Rept. No. 52 1). Referred to the House Calendar.
Mr. PETTENGILL: Committee on Interstate and Foreign

Commerce. H. R. 4550. A bill to extend the times for com-
mencing and completing the construction of a bridge across
the Ohio River between Rockport, Ind.. and Owensboro, Ky.;
without amendment (Rept. No. 522) . Referred to the House
Calendar.
Mr. O'CONNELL of Montana: Committee on Interstate

and Foreign Commerce. H. R. 4711. A bill to extend the
time for the construction of a bridge across Puget Sound at
or near a point commonly known as the Narrows in the
State of Washington, approved May 28, 1934; with amend-
ment (Rept. No. 523). Referred to the House Calendar.

Mr. COLE of Maryland: Committee on Interstate and
Foreign Commerce: H. R. 4794. A bUl to extend the times
for commencing and completing the construction of a bridge
across the Potomac River at or near Dahlgren. Va.; without
amendment (Rept. No. 524). Referred to the House Cal-
endar.

Mr. O'CONNELL of Montana: Committee on Interstate
and Foreign Commerce. H. R. 4801. A bill authorizing the
county of Wahkiakum, a legal political subdivision of the
State of Washington, to construct, maintain, and operate a
free highway bridge across the Columbia River between
Puget Island and the mainland, Cathlamet, State of Wash-
ington; without amendment (Rept. No. 525). Referred to
the House Calendar.
Mr. SADOWSKI: Committee on Interstate and Foreign

Commerce. H. R. 5177. A biU to declare the Benton Har-
bor Canal at and above the west line of Ninth Street, Benton
Harbor, Mich., a nonnavigable stream; without amendment
(Rept. No. 526). Referred to the House Calendar.
Mr. HOLMES: Committee on Interstate and Foreign

Commerce. H. R. 5179. A bill granting the consent of Con-
gress to the Coimty Commissioners of Essex County, in the
State of Massachusetts, to construct, reconstruct, maintain,
and operate a free highway bridge across the Merrimack
River between the city of Haverhill and the town of Grove-
land, Mass.; without amendment (Rept. No. 527). Referred
to the House Calendar.
Mr. O'BRIEN of Illinois: Committee on Interstate and

Foreign Commerce. H. R. 5467. A bill to extend the times
for commencing and completing the construction of a bridge
across the Mississippi River between St. Louis. Mo., and
Stites, 111.; with amendment (Rept. No. 528). Referred to
the House Calendar.
Mr. KELLY of Illinois: Committee on Interstate and For-

eign Commerce. H. R. 5468. A bill to extend the times for
commencing and compleUng the construction of a bridge

ofBclals of the District of Columbia are in favw of that, ' following resolution (H. Res. 174, Rept. No. 536) providing

1:^
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•cross the Mississippi River at or near a point between Mor-
gan and Wash Streets in the city of St. Louis, Mo., and a
point opposite thereto In the city of East St. Locds, HL; with
amendment (Rept. No. 529). Referred to tbe House Cal-
endar.
Mr. MALONEY: Committee on Interstate and Fwelgn

Commerce. H. R. 5579. A bill granting the consent <rf Con-
gress to the State of Mississippi to construct, maintain, and
operate a free highway bridge across Pearl River at or near
Jackson, in Hinds County, ACss.; with amendment (Rept.

No. 530). Referred to the House Calendar.
Mr. KELLY of Illinois : Conmxittee on Interstate and For-

eign Commerce. H. R. 5595. A bill to extend the time for

completing the construction of two bridges, one across a part

of Lake Michigan at or near the entrance to the (Chicago

River, m., and the other across the Michigan Canal or Ogden
Slip, in city of Chicago, 111.; without amendment (Rept. No.

531). Referred to the House Calendar.

Mr. WITHROW: Committee on Interstate and Foreign

Commerce. H. R. 5714. A bill to extend the times for com-
mencing and completing the construction of a free highway
bridge across the Mississippi River at or near La Crosse,

Wis.; without amendment (Rept. No. 532). Referred to the

House Calendar.
Mr. EUiENBOGEN: Committee on Interstate and Foreign

Commerce. H. R. 5694. A bill to extend the times for com-
mencing and completing the construction of certain bridges

across the Monongahela, Allegheny, and Youghiogheny
Rivers in the county of Allegheny, Pa.; with amendment
(Rept. No. 533). Referred to the House Calendar.

Mr. O'CONNOR of New York: Committee on Rules. House
Resolution 88. Resolution to authorize an investigation of

un-American activities; without amendment (Rept. No. 534).

Referred to the House Calendar.

Mr. O'CONNOR of New York: Committee on Rules. House
Resolution 173. Resolution providing for the consideration

of House Joint Resolution 251, a joint resolution to extend
the lending authority of the Disaster Loan Corporation to

apply to flood disasters in the year 1936; without amend-
ment (Rept. No. 535) . Referred to the House Calendar.

Mr. HARLAN: Committee on Rules. House Resolution 174.

Resolution providing for the consideration of S. 1228, an act

to amend the National Housing Act; without amendment
(Rept. No. 536) . Referred to the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule xm.
Mr. WCX)D: Committee on War Claims. H. R. 2788. A

bill for the relief of Mike Chetkovlch; without amendment
(Rept. No. 520). Referred to the Committee of tbe Whole
House.

CHANGE OP REFERENCE
Under clause 2 of rule XXII. the Committee on War Claims

was discharged from the consideration of the biD (H. R. 5065)

for the relief of Carlo Levy McDaniel. and the same was
referred to the Committee on E*ensions.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:

By Mr. COUJNS: A biU (H. R. 6063) to provide for addi-

tional clerk hire in the House of Representatives, and for

other purposes; to the Committee on Accounts.
By Mr. MARTIN of Colorado: A biU (H. R. 6064) to add

certain lands to the Pike National Forest in the State of

Colorado; to the Committee oa the Public LAods.
By Mr. BLAND: A bill (H. R. 6065) authorizlzig the trans-

fer to and conversion, equipment, and use by tbe Secretary

of Commerce of certain Oovenmient-awned vessels Xor fisti-

ery research purposes; to the Committee on Merchant
^arin^ aod Fisheries.

Also, a bill (H. R. 6066) to provide for preliminary exami-
nation and survey of Assateagxie Channel, Accomac County,
Va.; to tbe Committee on Rivers and Harbors.

Also, a bill (H. R. 6067) to provide for preliminary exami-
nation and survey of Hog Island. Va.. with a view to the pro-
tection of navigation and preservation of the island; to the
Committee on Rivers and Harbors.
By Mr. FULMER: A Wll (H. B. 6068) to iH-ovlde for \Jn.e

widows of those persons who rendered high public service in
the yellow-fever investigation in Cuba; to tl^ Committee on
Military Affairs.

By Mr. MAGNUSON: A bill (H. R. 6069) to create a com-
mission known as the Alaskan Intematic^al Highway Com-
mission ; to the Committee on Foreign Affairs.

By Mr. PIERCE: A bill (H. R. 6070) to authorize a sur-
vey of Willow Creek, Oreg., with a view to the control of its

floods; to the Committee on Flood Control.

Also, a bill (H. R. 6071) to credit the Klamath Indian
tribal funds with certain amounts heretofore expended from
tribal fimds on irrigation works of the Klamath Reservation.
Oreg.; to the Committee on Indian Affairs.

By Mr. WHELCHEL: A bill (H. R. 6072) to amend section

5 of the act entitled "An act to amend and consolidate the
acts respecting copyright", approved March 4, 1909 (U. S. C,
title 17) ; to the Committee on Patents.
By Mr. WIGGLESWORTH : A bill (H. R, 6073) authoriz-

ing appointments to the United States Military Academy
and United States Naval Academy of sons of soldiers,

sailors, and marines wounded in action during the World
War; to the Committee on Military Affairs.

By Mr. RANKIN: A bill (H. R. 6074) to extend the pro-
visions of the Tennessee Valley Authority Act of 1933 to the

Tombigbee River and Bear Creek Basins; to the Committee
on Military Affairs.

By Mr. RAYBURN: A bill (H. R. 6075) conferring Juris-

diction on the Court of Claims to hear and determine the
claims of the Cilioctaw Indians of the State of Mississippi;

to the Committee on Indian Affairs.

By Mr. PHILLIPS: A biU (H. R. 6076) to prevent the pol-

luticm of the navigable waters of the United States, and for
other purposes; to the Committee on Rivers and Harbors.
By Mr. MAHON of Texas: A bill (H. R. 6077) to authorize

the erection of a United States Veterans' Administration
hospital in west Texas; to the Committee on World War Vet-
erans' Legislation.

By Mr. AMLIE: Resolution (H. Res. 175) relating to the
Improvement of Kenosha Harbor, Kenosha, Wis.; to the
Committee on Rivers and Harbors.
By Mr. SHAFER of Michigan: Resolution (H. Res. 176)

requesting the Attorney General to investigate the baking
industry in the State of Michigan; to the Committee on the
Judiciary.

By Mr. BROWN: Joint resolution (H. J. Res. 306) author-
izing the issuance of a special postage stamp in honor of the

late "niomas E. Watson for his services in the origination of

Rural Free Delivery Service; to the Cranmittee on the Post
Office and Post Roads.
By Mr. DALY: Joint resolution (H. J. Res. 307) proposing

an amendment to article m, sections 1 and 2. of the Con-
stitution of the United States, relating to the number, tenure
in office, and compensation of the judges of the supreme and
inferior courts and defining and limiting their power in the
matter of nullifying acts of Congress; to the Committee on
the Judiciary.

By Mr. FISH: Jwnt resolution (H. J. Res. 308) proposing
an amendment to the Constitution of the United States pro-
hibiting child labor; to the Committee on the Judiciary.

By Mr. KLOEB: J<Ant resolution (H. J. Res. 309) author-
teing oonstmction of a memorial building to commemorate
the treaty of Gh^enville at areenvllle, Ohio; to tbe Commit-
tee on PuUlc Buildings and Grounds.
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MEMORIAI^
Under clause 3 of rule XXTT, memorials were presented and

referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Massachusetts, memorializing the President and the
Congress of the United States favoring a 5-day week and a
6-hour working day; to the Committee on Labor.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXII. private bills and resolutions

were introduced and severally referred as follows:

By Mr. BOEHNE: A bill (H. R. 6078) granting a pension
to Charles E. Curl; to the Committee on Invalid Pensions.
By Mr. GINGERY: A bill (H. R. 6079) for the relief of

Kenneth B. Clark ; to the Committee on Claims.
By Mrs. HONEYMAN: A bill (H. R. 6080) for the relief

of the legal guardian of Roy D. Cook, a minor; to the Com-
mittee on Claims.
By Mr. LANZETTA: A bill (H. R. 6081) to amend the

Immigration Act of March 4, 1929. and for other purposes;
to the Committee on Immigration and Naturalization.
By Mr. LEWIS of Maryland: A bill (H. R. 6082) to provide

for the Issuance of a license to practice the healing art in the
District of Columbia to Dr. Glenn I. Jones; to the Committee
on the District of Columbia.
By Mr. LUCE: A bill (H. R. 6083) granting a pension to

Alma A. De Coen; to the Committee on Pensions.
Also, a bill (H. R. 6084) for the relief of James E. York,

Jr.; to the Committee on Naval Affairs.
By Mr. PETERSON of Florida: A bill (H. R. 6085) for the

relief of W. P. Richardson; to the Committee on Claims.
By Mr. PEYSER: A bill (H. R. 6086) for the relief of

Prltz Ludwig Hermann Amberger; to the Committee on
Immigration and Naturalization.
By Mr. RAYBURN: A bill (H. R. 6087) to amend an act

entitled "An act authorizing the Court of Claims to hear,
consider, adjudicate, and enter judgment upon the claims
against the United States of J. A. Tippit, L. P. Hudson.
Chester Howe, J. E. Arnold. Joseph W. GiUette. J. S.
Bounds, W. N. Vernon. T. B. Sullivan, J. H. Neill. David C.
McCallib, J. J. Beckham, and John Toles", approved June
28. 1934; to the Committee on Indian Affairs.
By Mr. ROBSION of Kentucky: A biU (H. R. 6088) for

the relief of Luther M. Anderson; to the Committee on
Military Affairs.

By Mrs. ROGERS of Massachusetts: A bill (H. R. 6089)
for the relief of Lawrence Dziegiel; to the Committee on
Claims.
By Mr. TREADWAY: A bill (H. R. 6090) for the relief of

the estate of Electa F. Smith, deceased; to the Committee
on Claims.

PETITIONS. ETC.

Under clause 1 of rule XXn. peUtlons and papers were
laid on the Clerk's desk and referred as follows:

1515. By Mr. ASHBROOK: Petition of Mr. and Mrs.
J. W. Porter, of Roscoe. Ohio, urging that no law be passed
that would disturb or abridge the religious rights and priv-
ileges of all our people; to the Committee on the Judiciary.

1516. Also, petition of the Democratic headquarters of
Mansfield, Ohio, endorsing the President's Supreme Court
proposal; to the Committee on the Judiciary.

1517. By Mr. BETTER: Petition of the Brotherhood of
Railroad Trainmen. Seneca Lodge 556. of Buffalo, urging
the enactment of the President's proposals to reform the
judiciary; to the Committee on the Judiciary.

1518. Also, petition of the Central Labor Coimcll of Buf-
falo, urging the enactment of the President's proposals to
reform the judiciary; to the Committee on the Judiciary.

1519. By Mr. COFFEE of Washington: Petition of the
Kapowsin Orange. No. 804, Pierce County, Wash, endorsing

the noxious-weed-eradication bill (H. R. 4009) ; to the Com-
mittee on Agriculture,

1520. Also, petition of the Gig Harbor Grange (subordi-
nate). No. 445, endorsing the noxious-weed-eradication bill

(H. R. 4009) ; to the Committee on Agriculture.
1521. Also, petition of United Mine Workers of America,

District No. 10. Renton, Wash., in scale convention assem-
bled, endorsing and urging adoption by Congress of the
President's proposals for reform of the Federal judiciary; to
the Committee on the Judiciary.

1522. By Mr. CRAWFORD: Resolution of the Bums
Grange, No. 160, of Durand, Mich., opposing the President's
Supreme Court proposal; to the Committee on the Judiciary.

1523. Also, petition of members of the congregation of the
Methodist Church of Bancroft, Mich., opposing the Presi-
dent's Supreme Coiu-t reform program; to the Committee on
the Judiciary.

1524. Also, petition of residents of St. Charles. Mich., pro-
testing against the President's proposal to reorganize the
judicial branch of the Federal Government; to the Com-
mittee on the Judiciary.

1525. By Mr. COLDEN: Petition of Hon. Franklin P.
Buyer, city councilman, fifteenth district, and other citizens
of the county of Los Angeles. State of California, urging
Congress to enact the old-age pension bill as embodied in
House bill 2257; to the Committee on Ways and Means.

1526. By Mr. DORSEY: Petition of 15 signatures of per-
sons residing in the Fifth Pennsylvania Congressional Dis-
trict, favoring the proposal of President Roosevelt on
reorganization of the judicial branch as it refers to increas-
ing the present membership of the Supreme Court from 9
to 15 members; to the Committee on the Judiciary.

1527. By Mr. KEOGH: Petition of Rudy Vallee. Steinway
Hall, New York City, concerning House bill 4947; to the
Committee on Military Affairs.

1523. By Mr. McCORMACK: Memorial of the Massachu-
setts General Court, memorializing Congress and the Presi-
dent of the United States to allocate to the Commonwealth
of Massachusetts a reasonable proportion of the total reve-
nues voted by Congress for social purposes; to the Committee
on Ways and Means.

1529. Also, memorial of the Massachusetts General Court,
memorializing Congress in favor of the appropriation of
additional funds by the Federal Government for the con-
tinuation of emergency unemployment relief projects; to
the Committee on Ways and Means.

1530. Also, memorial of the Massachusetts General Court,
memorializing Congress in favor of restoring certain women
to citizenship; to the Committee on Immigration and Natu-
ralization.

1531. By Mr. MARTIN of Massachusetts: Memorial of the
General Court of Massachusetts, advocating a reasonable
proportion of the total revenues voted for social purposes be
allocated to Massachusetts; to the Committee on Appropria-
tions; also, memorial of the General Court of Massachusetts,
favoring restoration of certain women to citizenship; to the
Committee on Immigration and Naturalization; also, memo-
rial of the General Court of Massachusetts, favoring the ap-
propriation of additional funds by the Federal Government
for the continuation of emergency unemployment relief proj-
ects; to the Committee on Appropriations; and also, memo-
rial of the General Court of Massachusetts favoring the
establishment of a 5-day week and a 6-hour working day;
to the Committee on the Judiciary.

1532. By Mr. MURDOCK of Utah: Memorial of the State
Leglslatxu-e of the State of Utah. No. H. C. M. No. 6. me-
morializing the Congress of the United States to appropriate
$100,000 to the counties of Uintah and Duchesne, located in
the former Indian reservation. State of Utah, for the pvu--
pose of erecting and equipping a junior coUege, to be used
jointly by white and Indian pupUs, because of untaxable
Indian lands and water rights and expenses incurred by
said counUes in educating and protecting the children resid-
ing on Indian lands; to the Committee on Indian Affairs.
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1533. By Mr. OLIVER: Petition of George W. Brown and
65 others, of South Portland, Maine, favoring the passage of

the Universal Service Act, believing that the elimination
from war of personal aggrandizement, coupled with the im-
position universally of the burdens and sacrifices of war,
will have the most telling effect In the prevention of war;
to the Conunittee on the Judiciary.

1534. By Mr. PETERSON of Georgia: Petition of citizens

of Bryan, Chatham, Tattnall, and Emanuel Counties, Ga.,

concerning the old-age pension bill (H. R. 2257) ; to the
Committee on Ways and Means.

1535. By Mr. PFEIPER: Petition of the National Lumber
Dealers' Association, Washington, D. C. concerning the ex-

tension of title I of the National Housing Act; to the Com-
mittee on Banking and Currency.

1536. Also, petition of the Brooklyn Chamber of Com-
merce, Brooklyn, N. Y., concerning the bill introduced by
Congressman Palhisano (H. R. 4084) ; to the Committee
on Interstate and Foreign Commerce.

1537. Also, p)etition of the Merchants' Association of New
York, concerning House bill 2927; to the Committee on Flood
Control.

1538. Also, petition of the Brooklyn Chamber of Com-
merce, Brooklyn, N. Y., concerning House bill 68, introduced

by Congressman Kenney; to the Committee on Interstate

and Foreign Commerce.
1539. Also, petition of the Brooklyn Chamber of Commerce,

Brooklyn, N. Y., concerning bill introduced by Congressman
Crosser (H. R. 4406) ; to the Committee on Interstate and
Foreign Conunerce.

1540. By Mr. POLK: Petition of Elmer Mitchell and 34

other truck drivers employed by the Germann Bros. Motor
Transportation, Inc.. of Ripley, Ohio, earnestly opposing the

passage of House bill 1668, known as the Pettengill bill; to

the Committee on Interstate and Foreign Commerce.
1541. Also, petition of A. J. Germann and 15 other ofiBcers

and employees of the Germann Bros. Motor "Transportation,

Inc., of Ripley, Ohio, emphatically and unalterably (H>posing

passage of House bill 1668. known as the Pettengill bill; to

the Committee on Interstate and Foreign Commerce.
1542. By Mr. TREADWAY: Resolutions adopted by the

General Court of Massachusetts, memorializing Congress in

favor of restoring certain women to citizenship; to the Com-
mittee on Immigration and Naturalization.

1543. By Mrs. ROGERS of Massachusetts: Petition of the

General Court of Massachusetts, memorializing Congress in

favor of the establishment of a 5-day week and a 6-hour
working day; to the Committee on Labor.

1544. By Mr. "THOMASON of Texas: Petition of residents

of Jeff Davis and Brewster Counties, Tex., in-ging enactment
of House bill 2257, a bill granting old-age pensions; to the
Committee on Ways and Means.

1545. By Mr. TREADWAY: Resolutions adopted by the

General Court of Masstichusetts, memorializing Congress in

favor of the establishment of a 5-day week and a 8-hour
working day; to the Committee on Labor.

1546. Also, resolutions adopted by the General Court of

Massachusetts, memorializing Congress In favor of the ap-
propriation of additional funds by the Federal Government
for the continuation of emergency unemployment relief

projects; to the Committee on Appropriations.

1547. Also, resolutions adopted by the General Court of

Massachusetts, memorializing Congress and the President of
the United States to allocate to this Commonwealth a rea-
sonable proportion of the total revenues voted by Congress
for social purposes; to the Committee on Appropriations.

1548. By the SPEAKER: Petition of the Board of Alder-
men of the city of New York, favoring Senate bill 1678 and
House bill 4739. relative to home-mortgage relief; to the
Committee on Banking and Currency.

1549. Also, petition of the Minnehaha County Bar Asso-
ciation, relative to increasing the number of Justices of the
Supreme Court; to the Committee on the Judiciary.

SENATE
Friday, April 2, 1937

(Legislative day of Monday, Mar. 29. 1937)

Hie Senate met at 12 o'clock meridian, on the expiration
of the recess.

THB JOtTRNAt

On request of Mr. Robinson, and by unanimous consent,

the reading of the Journal of the proceedings of the calendar
day Thursday, April 1, 1937, was dispensed with, and the
Journal was approved.

KESSAGES FROM THE PRESniENT

Messages in writing from the President of the United
States were commimicated to the Senate by Mr. Latta, one
of his secretaries.

CALL OP THE ROLL

Mr. LEWIS. Mr. President, as a vote is to come on the
proposed amendment of the Senator from South CaroUna
[Mr. Byrnes 1, which will require a quorum, I ask for a roll

call.

The VICE PRESIDENT. The clerk will call the roU.
nie Chief Clerk called the roll, and the foUowing Senators

answered to their names:
Adams
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1938. In the sum of $38,880, which, with the accompanying
papers, was referred to the Committee on Appropriations and
ordered to be printed.

TAXirr ON AtnCLES FROM THC VIRGIN ISLANDS

The VICE PRESIDENT laid before the Senate a letter

from the Acting Secretary of the Interior, transmitting a
draft of proposed legislation to amend the Tariff Act of 1930
with reference to articles coming into the United States from
the Virgin Islands, and for other purposes, which, with the
accompanjing paper, was referred to the Committee on
Finance.

TARIFF COJOtlSSION REPORT ON DRESSED CR DYED FURS

The VICE PRESIDENT laid before the Senate a letter

from the Chairman of the United States Tariff Commission,
transmitting a report (submitted to the President) of an In-

vestigation made, under the provisions of law. respecting
dressed or dyed furs, and In response to Senate Resolution
250, Seventy-fourth Congress, which, with the accompanying
report, was referred to the Committee on Finance.

PETITIONS AND ICEXORIALS

The VICE PRESIDENT laid before the Senate the fol-

lowing Joint memorial of the Legislature of the State of
Colorado, which was referred to the Committee on Appro-
priations:

Senate Joint Memorial 7
Whereaa relief checks In Colorado have been cut at least 50 per-

cent during the month of March; and
Whereas hundreds of famUles are suffering and facing starvation.

and many are being evicted from their homes because they are
unable to pay their rent with these small relief checks; and
Whereas the financial problems which confront the State legls-

latxire are of such a natiire as to make it almost Impossible to
Immediately make funds available for relief purp>oses; and
Whtreas it has come to our attention that the Pedersa Govern-

ment has from time to time assisted varloiis States to meet their
relief needs in periods of crisis; and
Whereas Immediate funds are needed to prevent actual starvation

and suffering of hundreds of families in the State of Colorado:
Therefore be it

Resolvfd, That the Legislature of the State of Colorado in Joint
memorial petition the Federal Government to immediately assist
the State In meeting this crisis by matching funds which are avail-
able In the State on a dollar-for-dollar basis; and be it further

Resolved, That copies of this memorial be sent to the President
of the United States, the Speaker of the House of Representatives,
the Vice President of the United States, Senator Edwin Johnson.
Senator Alva Adams, Hon. Harry Hopkins, and the four Represeuta--
tlves from Colorado.

The VICE PRESIDENT also laid before the Senate a reso-
tion adopted by Farmers' Local Union. No. Ill, Fillmore.
N. Dak., favoring the enactment of legislation to enlarge the
membership of the Supreme Court, and also the adoption of
certain amendments to the Constitution of a progressive
character, which was referred to the Committee on the
Judiciary.

He also laid before the Senate resolutions adopted by
Clan Cameron, No. 120. and Kinoka Council, No. 295 (Degree
of Pocahontas) , both of Pittsburgh, Pa., favoring the enact-
ment of the so-called McCarran-Mead bill, providing lon-
gevity pay to postal employees, which were referred to the
Committee on Post OiOces and Post Roads.
Mr. GIBSON presented a resolution adopted by Eclipse

Grange. No. 255. Patrons of Husbandry, of Thetford, Vt..

protesting against the enactment of legislation to enlarge
the membership of the Supreme Court, which was referred
to the Committee on the Judiciary.
Mr. LODGE presented memorials, numerously signed, of

sundry citizens of the State of Massachusetts, remonstrating
•cainst the enactment of legislation to enlarge the member-
ship of the Supreme Court, or other legislation of a similar
character, which were referred to the Committee on the
Judiciary.

Mr. DUFFY presented a Joint resolution of the Legislature
of the State of Wisconsin memorializing Congress to enact
legislation to encourage the reforestation of farm wood lots
and slope lands, the discontinuance of grazing thereon, and
the planting of ghelterbelts, by providing Federal aid to the

States, etc., which was referred to the Committee on Agri-
culture and Forestry.

(See joint resolution printed in full when laid before the
Senate by the Vice President on Apr. 1, 1937. pp. 2993-2994.
Congressional Record.)

REPORTS OF committees

Mr. BURKE, from the Committee on Claims, to which
were referred the following bills, reported them each with
amendments and submitted reports thereon:

S. 545. A bill for the relief of John Mulhern (Rept. No.
283) : and

S. 1479. A bill for the relief of the estate of Charles White
(Rept. No. 284).
Mr. MINTON, from the Committee on MUitary Affairs,

to which was referred the bill (S. 1516) to authorize certain
payments to the American War Mothers, Inc.; the Veterans
of Foreign Wars of the United States. Inc.; and the Dis-
abled American Veterans of the World War. Inc., reported
it without amendment and submitted a report (No, 285)
thereon.
Mr. AUSTIN, from the Committee on Military Affairs, to

which was referred the bill (S. 720) to authorize the ac-
quisition of land for mihtary purposes at Port Ethan Allen,
Vt.. reported it with an amendment and submitted a report
(No. 286) thereon.

BILLS AND JOINT RESOLTTTIONS INTRODUCED

Bills and Joint resolutions were introduced, read the first

time, and, by unanimous consent, the second time, and
referred as follows:

By Mr. LOGAN:
A bill (S. 2059) to authorize Austin H. Clark and Ells-

worth P. Killip,-of the United States National Museum, to
accept certain decorations respectively from the Danish and
French Governments; to the Committee on Foreign Relations.
By Mr. BROWN of Michigan:
A bill (S. 2060) to amend the Wisconsin Chippewa Juris-

dictional Act of August 30, 1935 (49 Stat. L. 1049) ; to the
Committee on Indian Affairs.

By Mr. McGILL:
A bill (S. 2061) for the relief of officers and soldiers of

the Volunteer service of the United States mustered Into
service for the War with Spain and who were held in service
in the Philippine Islands after the ratification of the treaty
of peace. April 11, 1899; to the Committee on Claims.
A bill (S. 2062) granting pensions and increases of pen-

sions to certain soldiers who served in the Indian wars from
1817 to 1898, and for other purposes; to the CominiLtee on
Pensions.
By Mr. WALSH:
A bill (S. 2063) to amend paragraph 1 of section 22. part I,

of the Interstate Commerce Act, as amended, by providing
for the carrying of officers and enlisted men of the miiitai-y
and naval services while on leave of absence or furlough at
own expense at reduced rates; to the Committee on Naval
Affairs.

By Mr. BAILEY:
A bill (S. 2064) for the relief of certain former disbursing

officers of the Veterans' Administration and of the Bureau
of War Risk Insurance, Federal Board for Vocational Edu-
cation, and the United States Veterans' Bureau (now Veter-
ans' Administration) ; to the Committee on Claims
By Mr. SHEPPARD:
A bill (S. 2065) for the relief of James A. Simpson; and
A bill (S. 2066) for the relief of Fred W. Porter; to the

Committee on Military Affairs.

By Mr. CAPPER:
A Joint resolution (S. J. Res. 122) proposing an amend-

ment to the Constitution of the United States relative to
taxes on certain incomes; to tlie Committee on the Judi-
ciary.

By Mr. GIBSON:
A Joint resolution (S. J. Res. 123) to provide for a study

of traffic conditions In the District of Columbia; to the Com-
mittee on the District of Columbia.
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CONTROL AND PRBVXNTIOR OF CANCEK

Mr. BONE. Mr. President. I ask consent to introduce a
bill signed by 94 Members of the United States Senate, and
ask that It be referred to the Committee on Commerce.
The bill authorizes the expendlttire of $1,000,000 a year

for research Into the causes of cancer, such work to be
done under the directlcm of the Surgeon General of the
Public Health Service of the United States. I know that
It is the sincere desire of these Members that from now
on an unending warfare be carried on against this scourge,
which has brought unspeakable misery and death to so
many. The victims of cancer might have been saved had
society provided an adequate means of attacking the prob-
lem through an intelligent coordination of all the agencies
of modern science.

That Is what the bill provides. It Is unique In the par-
liamentary history of this country in that It Is sponsored by
practically every Member of this honorable body, each of
whom makes the Wll a personal message of hope and cheer
to those who live In the shadow of a great fear.

It has seemed best to ccHnmit the bill to the care of the
Committee on Commerce, because the aWe chairman of that
committee is a physician of outstanding ability, whose soimd
Judgment may be trusted to correct any errors or omis-
sions. I know the committee will return it to us shaped into
a splendid Instrument of social service.

The VICE PRESIDENT. Without objection, the bill will

be received and referred as requested by the Senator from
Washington.
By Mr. BONE (for himself, Mr. Adams. Mr. Andrews, Mr.

AsHiTRST, Mr. Austin, Mr. Bachman. Mr. Bmliy, Mr. Bank-
read, Mr. Barklet, Mr. Bilbo. Mr. Black. Mr. Borah, Mr.
Bridges. Mr. Brown of Michigan, Mr. Brown of New Hamp-
shire, Mr. BiTLKLEY. Mr. Bulow, Mr. Bttrke, Mr. Btrd, Mr.
Byrnes, Mr. Capper, Mrs. Caraway, Mr. Chavez, Mr. Clark,
Mr. CoNNALLY, Mr. Copeland, Mr. Davis, Mr. Dieterich. Mr.
DoNAiiEY. Mr. Duffy, Mr. Ellender, Mr. Frazier, Mr.
George, Mr. Gibson, Mr. Gillette, Mr. Glass, Mr. Green,
Mr. GuFFEY, Mr. Hale. Mr. Harrison. Mr. Hatch, Mr. Hay-
den. Mr. Herring, Mr. Hitchcock. Mr. Holt, Mr. Hughes,
Mr. Johnson of California, Mr. Johnson of Colorado, Mr.
King, Mr. La Follette, Mr. I^e, Mr. Lewis, Mr. Lodge, Mr.
Logan, Mr. Lonergan, Mr. Lundeen, Mr. Maloney, Mr. Mc-
Adoo. Mr. McCarran, Mr. McGill, Mr. McKellar, Mr. Mc-
Nary, Mr. MiNTON, Mr. Moore, Mr. Murray, Mr. Neely, Mr.
NoRRis, Mr. Nye, Mr. O'Mahoney, Mr. Overton, Mr. Pepper,
Mr. PiTTMAN. Mr. Pope, Mr. Radcldte, Mr. Reynolds, Mr.
Robinson, Mr. Russell, Mr. Schwartz, Mr. Schwellenbach,
Mr. Sheppard, Mr. Shipstead, Mr. Smith, Mr. Steiwer, Mr.
Thomas of Oklahoma, Mr. Thomas of Utah, Mr. Townsend,
Mr. Truman, Mr. Tydincs, Mr. Vandenberg, Mr. Van Nuys,
Mr. Wagner, Mr. Walsh, Mr. Wheeler, and Mr. White) :

A bill (S. 2067) authorizing the Surgeon General of the
Public Health Service to control and prevent the spread of
the disease of cancer, which was read twice by its title and
referred to the Committee on Commerce.

causes of AMERICAN PARTICIPATION IN WORLD WAR
Mr. McKELLAR. Mr. President, in an editorial published

In the Washington Post of this date, under the title "Twenty
Years After", recalling our entrance into the World War
20 years ago, the conditions under which the United States
took that momentous step, are so excellently presented that
I think a statement of them should go into the Record.

I was a Member of the Senate at that time and voted in
favor of the declaration of war as recommended by our
then great President, Woodrow Wilson.

I have never read a better or more lucid statement than
Is contained in this editorial, of the reason why America en-
tered that conflict. The writer, whoever he may be. has
stated the case so much better, ao much more clearly, and so
much more forcefully than I could state It that I ask unani-
mous consent to have the editorial printed In the Rbcou> m a
part of my remarks.
The PRS8IDENT pro tempore. Without objection, the

•dltorlftl will bo printed In the Ricots.

The editorial Is as foUows:

[Prom the Waahlngton Post of FMday, Apr. J, 19371
TWENTY TEAMS ATTEK

Twenty years ago today, on April 2, 1917, President Wilson made
his most momentous address to Congress, advising that body to
declare "the recent course ol the Imperial German Govern-
ment to be In fact nothing less than war against the Government
and people of the United States."
Two days later the Senate, by a vote at 82 to 8, and 4 days later

the House, by a vote ol 373 to 50, r«»pted for this country "the
status of belligerent which has been thrust upon it." By procla-
mation of the President on April 8 the United States entered the
World War. The consequences of that action are still with us.

It has become somewhat fashionable, of late, to assert that this
hlstca-lc step was a deviation from the desirable course of national
destiny; to maintain that the blood and treasure cxper.ded by this
country as a belligerent were utterly wasted; to emphasize the fact
that the war did not, as President Wilson hoped, make the world
safe for democracy, and to assume that the outcome would some-
how have been more favorable for America had we swallowed the
unbridled Insults of the German Government and preserved a
craven peace at any price.
On this solemn anniversary It Is therefore appropriate to ask

ourselves again whether. In that crisis of her history. America
failed to fulfill the national Ideals without which no people can be
recorded as having contributed constructively to the long record of
human evolution.
The pacific character of the American people; their aversion to

war as a barbaric and fruitless method of settling controversies,
was at least as pronounced two decades ago as Is the case today!
because at this clvUlzed belief we had, for many months, patiently
endured Insults and aggressions from both the Germans and the
Allies. And It was not untU the German offenses assumed the
characteristics, as Woodrow Wilson said, of "a warfare against
mankind" that we reluctantly decided to put force behind the
defense of those rights which the German submarine commanders
so contemptuously flouted.
Whether or not this enforced defense of national rights actually

achieved the Idealistic objectives the Nation cherished is really a
secondary question. To attain those objectives America did what
she could, and failure to accomplish what in the event proved
beyond our powers can never be held against via by mortal critics
But to our undying credit will stand the strict fulfillment of that
pledge which was within our power to redeem. "We desire no
conquest", said President Wilson 20 years ago today. "We seek no
indemnities for ourselves, no material compensation for the sacri-
fices we shall freely make. We are but one of the champions of
the rights of mankind."
Prom that promise the United States never deviated. And for

this proof of altruistic purpose, as well as for the refusal to suiter
continuous and intolerable aggression, the American people may
continue to take legitimate pride. When the balance hung uncer-
tain, when the Issues trembled between vindication of honor or
passive acceptance of Indignity, the country took the course which
the character of Its people made inevitable.
None knows what might have happened had America stayed at

peace. Perhaps Germany would have won the war. There are
those who argue that present world conditions, had that been
the outcome, would have been no worse. It is not a difficult argu-
ment to combat, but In such hypothetical discussion there Is no
gain for any debater.
What counts is that America, In the test, was not found wanting.

The Nation, under President WUson's leadership, was true to
itself; true to its traditions, true to the conviction that a servile
democracy U not worth saving and that. In the last analysis, the
fundamental Interests of the United States are inevitably opposed
to the triumph of the autocratic principle. Thus it was 20 years
ago. Thua, if clrcimiistances pose the Ineeci4>able choice. It will be
again.
"The right", said Woodrow Wilson on April 2, 1917, "is more

precious than peace, and we shall fight for the things which we
have always carried nearest our hearts." So It will continue to
be, as long as Americans treasure the contrllnition this country
has made to clvUizatlon and pride themselves upon a national
ideal which cannot be measured in purely material terms.

President Wilson, secure from the criticism of lesser men, may
Bleep at peace in the quiet of the cathedral at Mount St. Albans.
In the hour of trial he had the stature to realize how America had
to choose. He knew, in his ringing paraphrase of Martin Luther's
phrase, that "God helping her, she can do no other."

ROOSEVELT, LIBERALISM. AND THE CODRTS—ADDRESS >T CHIEF
JUSTICE RILEY, OP OKLAHOMA

[Mr, Lee asked and obtained leave to have printed In the
Record part of an address delivered by Chief Justice Fletcher
RJley, of the Supreme Court of Oklahoma, at the Democratic
victory dinner in Denver, Colo., on Mar. 4, 1937, on the sub-
ject, Roosevelt, Liberalism, and the Courts, which appears in
the Appendix.]

RSGVLAXIOM OP BXTUMXROVB-COAL ZHDUSTRT
The Senate resumed oonsideratlan of the bill (H. R. 4985)

to refultite Interst&te commerce In bituminous coal, and for
other purpoiee.
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The VTCE PRESIDENT. The questloQ U on agreeing to

the amendment offered by the Senator from South Carolina
[Mr. BYRnnl.
Mr. ROBINSON. Mr. President, the pending amendment

to the coal bill la the amendment proposed by the Senator
from South Carolina [Mr. Brvrxs] having relation to what
we term the "sit-down strike", although the language of the
amendment does not expressly refer to strikes.

I think there Is a general feeling in the Senate that a
subject matter of this importance, involving, as It does,

many considerations touching sound public policy, should
have the attention and thought of a standing committee of

the Senate, and up to this time no ctxnmittee of this body
has been given Jurisdiction of the subject matter of this

amendment.
It is my information that a number of amendments, some

of them in the nature of sut)stitutes. are in contemplation
by various Members of this body. In order that the many
aspects of the questions underlying the amendment of the
Senator from South Carolina may receive due consideration.
I move that the amendment, with all amendments that may
be offered thereto, be referred to the Committee on Inter-
state Commerce, with instructions to report by resolution
not later than 30 days.

The VICE PRESIDENT. The question Is on the motion
of the Senator from Arkansas.
Mr. BYRNES. Mr. President, will the Senator from

Arkansas yield for a question?
Mr. ROBINSON. Certainly.

Mr. BYRNES. Should a resolution be reported from the
committee, would the Senator from Arkansas, as majority
leader, agree to make such resolution reported by the com-
mittee the unfinished business of the Senate?
Mr. ROBINSON. No. Mr. President; I would have no

authority to enter into such an agreement now. If a resolu-
tion shall be reported, it will take its place on the calendar
when it is so reported, and any Senator, including myself and
the Senator from South Carolina, will be at liberty, if the
condition of business in the Senate permits, to make a mo-
tion to proceed to the consideration oif the resolution. I
would be strongly disposed to make that motion at an oppor-
tune time, I will not say that I will agree to make the reso-
lution the unfinished biisiness. because I have not that
authority.

Mr. BYRNES. I knew that the Senator did not have the
authority. I simply wanted to know whether the Senator
would be in favor of making the resolution the unfinished
business?
Mr. ROBINSON. I should like to see the resolution which

may be reported from the committee before I declare myself
in favor of It.

Mr. McNARY. Mr. President, will the Senator yieW
Mr. ROBINSON. I yield.

Mr. McNARY. The statement made by the leader of the
majority, of course, was correct in that if the resolution
were reported and on the calendar, when that order was
reached. If the Senate were proceeding under the rule, any
Senator could move to make it the imflnished business; but
the practice has been uniform in the last few years to con-
sider the calendar for unobjected business. Therefore, one
objection would stop a proposal of that kind. Consequently,
under such procedure and practice the Senator from South
Carolina would not get anywhere with his resolution if it

were on the calendar.
Mr. ROBINSON. The Senator understands that on any

Monday when the calendar is called under rule vm, if ob-
jection Is made to the consideration of a resolution or a bill,

any Senator may then move to proceed to the consideration
of such resolution or bill; and when the motion is carried, if
It be carried. It makes the subject matter of legislation the
unfinished business.

Mr. McNARY. Mr. President, that suggestion is also sub-
ject to a number of qualifications. In the first place, the
Senate has not been proceeding under rule vm for more
than 2 years. Consequently, if a Senator should move on
Monday morning during the call of the calendar to prx)ceed

to the consideration of an order on the calendar and make
it the unfinished business its privilege would expire at 2

o'clock. So there you are again.
The VICE PRESIDENT. May the Chair be permitted to

remark that the Senate, at any time after the conclusion
of morning business, can take up a resolution or any other
measure and make it the unfinished business of the
Senate
Mr. ROBINSON. By a majority vote.

The VICE PRESIDENT. By a majority vote.

Mr. ROBINSON. That is what I was undertaking to say.
The VICE PRESIDENT. And under any agreement to

report the resolution, if in the future the Senator from
Arkansas or the Senator from South Carolina should ap-
proach the Chair and ask for recognition the Chair would
have the power and would be inclined to give it if the oppor-
tunity was afforded.

Mr. ROBINSON. In good faith I intend that any resolu-
tion shall be considered by the Senate, should one be re-
ported by the committee. I do not wish to commit mj'self
to a resolution until I know what it is. I do not think it

reasonable to ask any other course on my part.
I make the motion in the following form, and, of course,

that motion is subject to debate.
Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. ROBINSON. I yield.

Mr. BARKLEY. I am wondering whether the 30-day
limitation is really fair to the committee. A good many
members of the Committee on Interstate Commerce are also
members of the Committee on the Judiciary, which is now
considering the proposed judiciary reform bill. The chair-
man of the Committee on Interstate Commerce I Mr.
Wheeler] is not in the Chamber at the moment, so I do not
knov; just how the committee would feel about whether any
hearings should be had and what consideration ought to be
given to the resolution and whether they would be able to
report within 30 days.
Mr. ROBINSON. It was and is my thought that if the

committee should find itself unable to report within the
limitation, its logical course would be to advise the Senate
of that fact and ask for additional time. I did not feel
justified in moving to refer the amendment to the committee
without fixing some time for a report on the subject matter
carried in the amendment. I have not asked unanimous
consent. I do not ask unanimous consent. I submit the
issue in the form of a motion, which is in order, and upon
which the Senate will have a vote.
Mr. BORAH. Mr. President, if the Senate is ready to

vote on the motion, I do not desire to prolong the debate.
I had expected to discuss the matter before the Senate; but
If the Senate is ready to vote, I shall not proceed.
Mr. KING. Mr. President, will the Senator yield?
Mr. BORAH. I yield.

Mr. KING. I think some others may desire to submit
some observations. I advise the Senator of that fact so he
may continue if he desires.

Mr. BORAH. Mr. President, whether the resolution or
amendment was so intended or not. It has now been asso-
ciated with the situation in the State of Michigan, and I
do not think we can dispose of it without Its having some
bearing upon that situation. Therefore, I have felt I ought
to say a few words In regard to the amendment.

I presume the logical way to proceed with the discussion
of the subject is to determine In the first instance what. If
any, authority the National Government has to deal with
the situation. It might be that we would not care to adopt
a resolution if we had no power to foUow It up and to offer
any plan or method by which to ameUorate the situation
or to better the conditions In that State.

In my view, the sole authority to deal with the situation
hi the State of Michigan Is the State of Michigan. Under
the facts as we read them in the press and as they wera
presented here yesterday, I do not beUeve the National Gov-
ernment has any authority officially to proceed In the mat-
ter in any respect whatsoever. If we have not the power
to effectuate our purposes, whatever ibty may be then wa
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ought consider whether we may not seriously embarrass the
fltuation for those who must cope with the conditions now
obtaining In that State.

It is a local matter In which citizens of the same State
are having a controversy with reference to what they claim
to be their rights, and therefore we are not in a position to
follow up any resolution or amendment which may be
adopted by any action whatever upon the part of the Na-
tional Government.
The able Senator from California TMr. Johnson] yester-

day read a section from an act which was passed some years
ago; I believe in 1870.

Mr. KING. In 1871.

Mr. BORAH. In that statute it was provided that under
certain circumstances the National Government may pro-
ceed to restore order within a State. That section reads as
follows

:

Whenever Insurrection, domestic violence, unlawful combina-
tions, or conspiracies In any State so obstructs or hinders the
execution of the laws thereof, and of the United States, as to de-
prive any portion or class of the people of such State of any of
the rights. prlvUeges, or Immunities, or protection named In the
Constitution and secured by the laws for the protection of such
rights, privileges, or immunities, and the constituted authorities
of such State are unable to protect, or, from any cause, fail in
or refuse protection of the people in such rights, such facts shaU
be deemed a denial by such State of the equal protection of the
laws to which they are entitled under the Constitution of the
United States; and in all such cases, or whenever any such insur-
rection, violence, unlawful combination, or conspiracy, opposes or
obstructs the laws of the United States or the due execution
thereof, or lmf>edes or obstructs the due course of justice under
the same. It shall be lawful for the President, and it shall be his
duty, to take such measures, by the emplojrment of the militia
or the land and naval forces of the United States, or of either, or
by other means, as he may deem necessary, for the suppression of
such insurrection, domestic violence, or combinations.

In order that the President may have authority to pro-
ceed imder that section it would have to be shown that rights,

privileges, and immvmities guaranteed by the Constitution
of the United States or some law of the United States have
been infringed or broken or violated. The statute, on its face,

discloses it has no application to the proposition before us.

That matter was pretty well settled by the Supreme Court
in constniing another section of the same act from which
this section is quoted. In that case the Court passed upon
this provision of the act:

That is two or more persons shall band or conspire together, or
go In dlsgiiise upon the public highway, or upon the premises of
another, with Intent to violate any provision of this act, or to
injure, oppress, threaten, or intimidate any citizen, with intent to
prevent or hinder his free exercise and enjoyment of any right
or privilege granted or secured to him by the Constitution or laws
of the United States, or because of his having exercised the same,
such persons shall be held guilty of felony.

The Court held that that statute did not change the gen-
eral rule that before the United States may enter a State
and take charge of domestic violence there must be an in-
fraction of the laws of the United States or an infraction of
the guaranties of the Constitution with reference to the
rights, privileges, and immunities of a citizen; that If there
was a controversy between citizens or a controversy between
groups of citizens, or if violence prevailed in the States by
reason of controversies between citizens, then, until the Gov-
ernor should ask the National Government to act, it would
not be within the power of the National Government to enter
the State. In this case the Court said:

The government thus established and defined is to some extent
• government of the States in their political ci^wcity • • •.

The people of the United SUtee resident within any State are
subject to two governments, one State and the other National;
but there need be no conflict between the two. The powers which
one possesses the other does not. They are established for differ-
ent purposes and have separate jurisdictions. Together they nukke
one whole, and furnish the people of the United Statee with a
complete government, ample for the protection of all their right*
at home and abroad.

Again the Court said:

The charge as made Is really of nothing more than a conspiracy
to commit a breach of the peace within a Stat*. Certainly it will
not be claimed that the United States have the power or ar«
reqtilred to do mar* poUc* duty in th* Statea. Zf a Stat* canaot
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protect Itaelf agalnet domestic rlolenee, the United States may,
upon the call of the Executive, when the Legislature cannot be
convened, lend their assistance for that purpose. This la a guar-
anty of the ConsUtuUon (art. 4, sec. 4), but it applies to no case
like this.

It is not contended that the State of Michigan, as a State,
has proceeded in violation of the fourteenth amendment to
deny protection to Its citizens. The contention is that one
citizen is infringing upon the rights of another citizen; that
one citizen is seizing the property of another citizen; that
violence may occiu-, or has occurred, by reason of that fact.
The National Government, however, cannot interpose in
confiicts between citizens unless the State government, either
through the legislature or through the Governor, asks the
National Government to do so. If the Governor of the State
is unable to maintain law, to preserve peace, to put down
domestic violence, and he so states to the National Govern-
ment, or if his legislature so states to the National Govern-
ment, the National Government then may go in and take
charge of the situation; but not imtil that happens has the
National Government any power whatever to proceed in the
premises.

Mr. KING. Mr. President, will the Senator yield?
Mr. BORAH. I yield.

Mr. KING. Does the Senator see any analogy between
the situation here presented and that which existed in lUi--
nois, when Mr. Cleveland sent troops into Illinois for the
purpose of preserving order and protecting the transporta-
tion of the mails?

Mr. BORAH. Mr. President, the Cleveland case and the
Debs case turned entirely upon the proposition that force
and violence were interfering with Interstate commerce and
interfering with the moving of the "mails. It was upon that
ground that the Supreme Court sustained the action of the
State government. If It were claimed in this case, or If It

could be shown in this matter, that the mails are being inter-
fered with, or that crime is being committed upon the prop-
erty of the United States, or that interstate commerce is

being Interfered with, then, of course, a wholly different
question would arise. The National Government then would
proceed to protect its own rights and. its own interests in
interstate commerce and in the mails. That I do not under-
stand is contended; at least, I have seen no facts supporting
that proposition.

Mr. BARKLEY. And the National Government would do
so without the request of a Governor ot a legislature. It
would do so on its own responsibility.

Mr. BORAH. Certainly. If the national rights of the
citizen, if the national immunities and the national privi-
leges of the citizen as guaranteed by the Constitution are
interfered with, the National Government does not have to
wait upon the government of the State; but where there is a
controversy between citizens of a State over matters such as
are here involved, in my opinion, the National Government
has no right to move in.

"Hie responsibility for this situation rests solely upon the
shoulders of the Governor of the State of Michigan. He la

proceeding in his own way and according to his own Judg-
ment. We may or may not agree with him, but the respon-
sibility is his, and he is responsible to the people of the
State of Michigan. I do not feel Justified In even impliedly
criticizing the Governor for the manner In which he is deal-
ing with the situation. He said in a radio address night
before last:

Put yoiirself in my place. If you were Ooremor of Michigan,
would you authorize a plan which might very easUy and almost
certainly restilt in bloodshed, bitter and lasting animosity, and a
deplorable sltuaitlon which might very eaally tak* years to
correct?

The Governor must proceed according to hia own lighta
and be responsible to his own people. In the meantime.
Mr. President, the question we have been discussing here,
the validity of sit-down strikes—in other words, the right
of a citizen to seize the property of another and hold iU~
has not been ignored In the State of Michigan. The Gov-
ernor baa stated that be does not aj;>prove of the sit-down
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strike. The coorts of the State of Michigan have held that
It Is illegaL The commonwealth of the State has gone on
record that the strike is an illegal strike; that the strikers

have no right to seize the property of another and hold it.

But. Mr. President, it is a condition and not a theory with
which they are dealing. Notwithstanding the State claims
that the sit-down strike is illegal, and that what the strikers

are doing is invabd, nevertheless they have done it. The
physical fact is there that the strikers are in physical pos-
session of the property, and the sole question is how to ad-
just the controversy between the parties. It can be adjusted
either through peaceful means, in the manner in which the
Governor is proceeding, or force may be employed.
They are the only two methods of which I know. For

myself. I should wish to exhaust all means of a peaceful
nature before I should employ force. When force is em-
ployed the controversy really Is not settled. The persons in

possession may be ousted from the building, but the contro-
versy is thereby intensified and embittered, and is by no
means adjusted. These conditions, such as arise in conflict

between labor and capital never present a single axiom of

right or wrong. It is always true that conditions are such
that mediation and adjustment must be «nployed; or force.

Mr. President, I do not suppose any one will contend that
A. or a group of A's. has a right to seize the property ot B
and hold it. That such action is unlawful is fundamental
in our system of government, and the State of Michigan
has not abandoned that doctrine. Nevertheless, the problem
remains with which the State government has to cope. So
far as I am concerned, until Governor Murphy advises the
National Government that he is unable to deal with the
situation and that he dssires the help of the National Gov-
ernment, I do not desire to possibly embarrass hiiri by any
action upon our part here in the Senate.

The question may be raised. "You say embarrass: How
could it embarrass?"
Mr. President, some 30 years ago the State of Idaho had

to contend with a situation far worse than that which now
prevails in the State of Michigan. The great Coeur d'Alene
mining region was in possessiMi of the Western Federation of
Miners.

They dominated the situation. They took possession of
men and held them. They took possession of property and
held it. They destroyed property as well as held property.
Pmally, the trouble resulted In the killing of some nonunion
men and the destruction of a vast amount of property.
Our Governor was a member of a iinioa; but he never devi-

ated for a moment from his purixjse to restore order and
protect property and protect life in the State. During the
time he was engaged in this effort, howe\'er, he was con-
stantly embarrassed and constantly annoyed, and had the
situation constantly intensified and embittered by reason of
the advice or counsel or action of outside persons. The
other House of Congress passed a resolution on the matter
and started an investigation. Those things did nothing but
intensify and embitter the aituation and embarrass the State
authoritks. The time came when the Governor bad to ask
for the assistance of the National Government; but. outside
of the assistance which he sought, all other activities upon
the part of outside persons were but an annojrance to the
Governor. I do not know what a legislative expression here
would accompiich. I only know that the responaibiUty is
upon the shoulders of another man and upon the great
Conunonwealth in which the actions are t^K<"ig place; and
until they indicate to me that they are not prepared to deal
with the situation, so far as I am concerned I do not desire
to interfere. Whether the proposal comes back here in one
form or another, unless we confine it solely to matters of
interstate commerce, or to those matters over which we
unquesUonably have Jurisdiction, I should be opposed to
adopting anything without the request at the Governor of
the State Involved.

Mr. President, let me now enter into a little broader field.
Really, according to the showing which has been made here,
thte matter is of much leas cooaequence than I had at first

supposed. I read from the very interesting letter which the
able Senator from Michigan [Mr. Vandenberg] read, coming
from the mayor of Detroit. The mayor says:

The general public \s deeply affected by the situation, and all

reputable citizens desire that labor receive an adequate wage and
enjoy happy and proper working conditions. But. In my opinion,
they do not approve of the manner In which most of these sit-
down strikes have been called.

Then the Senator from Michigan comments:

This letter emphasizes what I am saying— that this problem
rises to Its major menace, not within union labor, but on the out-
side of It, among those who rush to the opportunity to enjoy the
privilege of violence when they would not dare do It upon their
own responsibility.

In other words, we are dealing not with union labor or
organized labor so much as with the hoodJums and the
chronic law violators who flock to a scene like that as
buzzards flock to a carcass. But has not the Stale power to
deal with the individuals who are proposing to violate the
law and create violence within the State? Has not the
State the police power, and the criminal statutes, and the
mibtia, and the courts? They have not yet broken down.
It is certainly a proposition not necessarily of dealing with
union labor itself in its organized effort, but rather of dealing
with those who are always on the verge of violaUng the laws
of the country.

Again. Mayor Couzens says:

I believe that a great deal could be accomiJlished tcmard this
end if you were to request and urge the President and Congress to
use their efforts to terminate sit-down strikes and to bring about
proper methods of settling such labor disputes.

I do not know any way by which we can bring to an end
the sit-down strike. Perhaps the mayor had in mind some
idea on the subject, but he did not reduce It to writing. It
goes back to the proposition of who has the power. The
mayor of the city of Detroit has the power to enforce the
law against individual violators of the law: and the Gov-
ernor of the State has the power, and may summon every
citizen of the State to his aid to enforce the laws of his
State. In his way, and according to his method, he Is pro-
ceeding to adjust the matter, if possible, without the use of
force.

Perhaps I might close my remarks at this point, but I do
desire to say a word further.

I confess that I have not been excited over the fact that
in its struggle with capital labor has seized property: and
this remark does not Imply for a moment that I do not think
the Qovemmrnt must protect property. It will protect
property. But when there is a situation such as that which
exists at this time, it is not possible to separate and segre-
gate the sole question of property from a condition which
Involves human rights. In this long struggle property has
many, many times been destroyed. Such action certainly
was in violation of the law. and nobody conceded that those
guUty had any right to do any such thing. Property seized
at this time Is seized in violation of the law. and no one c<«i-
cedes that thoee seizing It have a right to do so. But. as I
said a moment ago. they have seized It. and without conced-
ing that they have any right U> do so, the Governor of the
State where this is occurring desires to adjudicate the situa-
tion by peaceful means rather than by force.
Have we any objection to that proceeding? Are we ready

to say that the Governor Is not proceeding along right Lnes?
What can we do to assist the Governor in the course he is
now pursuing? I presume that if there were anything we
could do the Governor would advise *us of that fact.
Mr. President. 126 years ago, and I think it was in April,

a case was presented in the courts of the State of New York,
There had been an indictment of three cord wainers because
they agreed together to quit work and because they agreed
together to ask an increase of wages. They were indicted for
conspiracy, tried in the court, and convicted.
We have traveled far since that time. It is now estab-

aahed In our law and in our courts that labor has a right to
organize, to bring together men in the form of unions; thatU Is not only their right to do so but is their duty to do so;
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that they have a right to quit work and agree to quit work;
that they have a right to demand an increase of wages; that
they have a right to strike; that they have a right to picket;

that they have a right to bargain collectively; and. in my
opinion, before we shall have established tranquillity in the
industrial world, we will arrive at the point where we vrtll

determine that a laborer has a right to his job.

In this long struggle countless things have been done
which the law did not recognize, and the law does not recog-
nize what the sit-down strikers are doing; but it is a part of

the struggle which has been going on for a hundred years,

and we cannot empirically say that the Governor of the
State is not adjusting the matter in accordance with law
and ethics. Perhaps there will come out of it a real settle-

ment, a real adjustment and agreement among the parties

as to their rights; but if force is employed, we carmot expect
any such result, and the controversy will continue indefi-

nitely. I am prepared to leave the matter entirely to the
Governor of the State until he shall notify us that he wants
our help.

Abraham Iiincoln said that labor is the superior of caiN-

tal, and much more entitled to high consideration. He did
not mean, undoubtedly, that labor had a right to seize prop-
erty, but he did mean that in the struggle for the rights

of labor we must take into consideration the conditions and
situations of the men who are contending for their rights.

We must take into consideration that they see the struggle
from another viewpoint from that from which we see it. If

the Governor of Michigan can bring the men to realize that
they must adjust their controversies in order to secure better
rights, it is for the Governor to do so without our interfer-

ence. If the time comes when the Governor feels he must
appeal to the Federal Government, then this body will be
within its hne of duty to express its views and in doing so
carmot possiWy embarrass those who now have the respon-
sibility.

Mr. MINTON and Mr. VANDENBERG addressed the
Chair.

The VICE PRESIDENT. The Senator from Indiana.
Mr. BYRNES. Mr. President, I desire to make a point of

order against the motion of the Senator from Arkansas.
The VICE PRESIDENT. The Senator will state it.

Mr. BYRNES. I make the point of order that it is not
in order to move to refer to a committee an amendment to a
pending bill, and I cite the Chair to a decision of the Senate
in 1906. when a motion was made by Mr. Hopkins to refer

an amendment to the Corrmiittee on Interstate Commerce.
I submit to the Chair also a more recent decision of the

presiding oflScer, at that time the Senator from Kentucky
[Mr. Barkley]. In 1935 the Senator from Louisiana IMr.
Long] offered em amendment

—

To Insert • • • the following: "to enable the Congress to
Btfcure Kuch Information as may be necessary for the consideration
and enactment of legislation."

The Senator from Tennessee [Mr. McKillar] made the

point of order that the pending resolution having previously

been considered by the Committee on Post OflQces and Post
Roads, the amendment should be referred to that committee,
to be pas.sed upon by it.

The then presiding officer, the Senator from Kentucky
[Mr. BarkleyI, overruled the point of order made by the
Senator from Tennessee, and said:

The Chair holds that when an amendment to a pending reso-
lution is offered the amendment is not referred to the comnUttee,
but it is voted upon as an amendment to the resolution.

In the case In 1906 the Senate Itself voted uj>on the ques-
tion, and by a vote of 48 to 25 decided that a motion to refer

an amendment to a committee was not in order.

On the precedents of the Senate, I submit the question to

the Chair.
Mr. ROBINSON. Mr. President

The VICE PRESIDENT. The Chair had recognized the
Senator from Indiana before the Senator from South Caro-
lina made his point of order. The Chair did not ask the
Senator from Indiana whether he yielded for that purpose
or not.

Mr. BYRNES. Mr. President, I did not know that the
Chair had recognized the Senator from Indiana. I thought
the Chair had recognized the Senator from Michigan [Mr.
VANDENBERG], who took his scat, and that was when I made
the point of order.

Mr. ROBINSON. Mr. President, will the Senator from
Indiana yield?

Mr. MINTON. I yield.

Mr. ROBINSON. I think it is in order to raise a point
of order
The VICE PRESIDENT. The Chair thinks a point of

order can be made at any time, but doubts whether e Sena-
tor can be taken off his feet in order to make a point of

order.

Mr. ROBINSON. No; and I do not think the Senator
from South Carolina desired to do that.

Mr. BYRNES. Mr. President. I have stated that I did not
so desire.

Mr. ROBINSON. I will not at this time reply to the
statement of the Senator from South Carolina.
Mr. VANDENBERG. Mr. President, will the Senator from

Indiana yield to me?
Mr. MINTON. I yield.

Mr. VANDENBERG. Would it interfere with the Sena-
tor's purpose if he were to permit me for a brief moment to
conunent on some of the references made by the distin-
guished Senator from Idaho [Mr. Borah] to the observations
I made last evening?
Mr. MINTON. I yield to the Senator for that purpose.
Mr. VANDENBERG. Mr. President. I do not intend to

rej)eat what I said upon yesterday, but I am very anxious to
keep the issue where I think it belongs.

I did not bring the pending amendment to the bar of the
Senate. It was not brought here by the action of anyone
from Michigan; but when it reached the bar of the Senate
I foiind myself in no position other than to face it, and be-
cause of its implications I continue to believe that it must
be faced for the sake of candor and for the sake of all con-
cerned, including labor.

Mr. President, the able Senator from Idaho saj^ that the
Senate should not express itself upon anything with which
it does not have the authentic power to deal. I think that
is probably an excellent rule; but while I have no specific

instances in mind, I am perfectly sure that if I had the time
I could develop the fact that the Senate frequently has re-

solved upon problems concerning which it did nothing but
resolve and could do nothing but resolve.

The able Senator from Idaho has undertaken to suggest
that this problem is exclusively a Michigan problem, and It

is that to which I particularly desire to address myself, with
the permission of the Senator from Indiana, before the de-
bate continues.

I do not consider that this is a Michigan problem exclu-
sively by any manner of means. In the first place, it is an
interlocking interstate problem because of the effect of the
closure of operating unite in Michigan upon operating imits
in other States.

In the second place, it Is clearly demonstrated that It

Is not purely a local question by the fact that the Governor
of North Carolina has found it necessary to offer a specific

public warning on the subject, that the Governor of Con-
necticut has found it necessary to offer a specific public

warning on the question, and that the Governor of New Jer-
sey similarly has foimd it necessary to speak. It trans-
cends local Jurisdictions, it seems to me, and cannot appro-
priately be brought back exclusively to a local Michigan
question. Indeed, the pending proposal is not submitted
from Michigan at all. It comes from the Senator from
South Carolina, and relates to the production of coal In
which Michigan is but incidentally concerned.
Now Just one other comment. The address of the able

Senator from Idaho would seem to indicate that the issue

Is drawn, upon the one hand, between condoning the sit-

down strike and leaving the trespassers In possession of the
property, or, on the other hand, shooting them out of the
plants. I want emphatically to deny that those are the
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alternatives, and I with particular emphasis state that no
such alternatives have ever been in my mind.

I do not think it is either necessary or wise to shoot any-
body out of ans^liing at the jw^sent situation. My point is,

as demonstrated by the Chrysler employees themselves, when
within the last week to their credit they voluntarily left the
plants after a sit-do^v^:l of perhaps 2 weeks. My point is that
when they are given the authentic leadership which demon-
strates to them that they ought not to persist in this
trespass, that there is an immediate peaceful settlement of the
situation. And the only point that I am stressing is that
now that the pomt has been raised and rests here at the
bar of the Senate, this is our opportunity—not to order a
Federal intervention in Michigan—I have no remote thought
of such a thing, and I would resent it. but that it is our
opportiuiity to express that moraJ leadership which the
situation seems to requtre. Tbe double necessity tor expres-
sion on the part of the I^ederal Government at last through
some depiirtment of the Government, I respectfully submit,
is emphasized by the fact that the silence of the Government
is being miscoostrued in many quarters as an assent to the
illegal trespciss which is now going on, not merely in Michi-
gan but wherever the sit-down technique persists.
Mr. BORAH. Mr. President, will the Senator yield to

me for Jxxst a moment?
Mr. MINTON. I yield.

Mr. BORAH. As I understand, the Senator from Michi-
gan thinks that the situation can be peacefully adjusted?
Mr. VANDENBERG. If the Senator from Indiana will

yield to me to reply to the Senator from Idaho. I will say
that I most emphatically think It can be peacefully ad-
Justed, except as respects the hoodlumism that comes in from
the outside.

Mr. BORAH. Mr. President, that Is a question of mere
police administration. If the State of Michigan cannot take
care of its problem of hoodlumism then the State of Michi-
gan is much less of a commonwealth than I had supposed It

to be.

Mr. VANDENBERG. Mr. President, while we have used
**taoodhmilsm" as a word to define what Is going on there
now, there Is a far more Important Influence coming In
from the ootside. There Is an Infiltration of subversive in-
fluences—* Htuatlon which I could clearly prove to the
Senator If I were permitted the time to do so.

Mr. BORAH. I simply repeat that the processes which
%Tt belnf employed by the Governor of the State of Michi-
gan seem to me to be identical with thoM which the Senator
from Michigan ieem ii to think ought to be employed.

Mr. VANDENBKRO. I have not upeclflcally crltlclied the
Oovcmor of Mlchlfan, and X do not intend to do no. I
riMllM what It mean» for a man to confront the re»ipon«l-
bllliy wr are dl»cuiisin«, X am not worrying about the rr»-
•ponsiWUty of the Oovernor of the State of Michigan, He
wlU attend to that hlm«elf. That if his bualnrsn, for whUh
he la antwertble to hin people, I am worrying about the
re«pon»lb»Ilty of United States Senator* who confront a
challenge to «peak lhi*lr minds upon this problem and who
apparently are preparing not to do so.
Mr. JOHNSON of CaUfomla raw.
Mr. MINTON. Mr. Prertdent
Mr. JOHNSON of California. I beg the Senator's pardon.

Has the Senator from Indiana the floor?
Mr, MINTON. I have the floor.

Mr. JOHNSON of California. Then, of course, I will not
proceed.

Mr. MINTON. I shan be glad to yield to the Senator if he
wishes to reply to what has been said.
Mr. JOHNSON of California. No, Mr. President. I wish

to express myself in my own way.
Mr. MINTON. Mr. President, the Senator from Idaho

[Mr. BoaAHl has directed our attaition very forcefully to
what our duties as a Congress may be and what our respon-
aibilities are in regard to the sit-dowa strike. I do not

intend to discuss the legality or illegality of the sit-down
strike. Within my limitations as a lawyer I know of no law
that Justifies the sit-down strike. It has been pointed out
as a violation of the law of property, as a trespass. I could
not but say that I am in favor of the law against trespass.
But. Mr. President. I wish to discuss for a few minutes the
responsibility of another In this situation, and I am prompted
to do so because of the statements that were made in the
closing hours of the session yesterday by the distinguished
senior Senator from California [Mr. Johnson] and the dis-
tinguished senior Senator from Michigan [Mr. VandenbercI,
whereby they laid on the doorstep of the White House the
charge that the President of the United States was derdict
In the performance of his duty.
Mr. President, no more courageous man at any time, any

place, ever represented a people than the courageous Sen-
ator from California; and because of his brave and generous
nature I know that he would not, wittingly or unwittingly,
say anything that might be construed to reflect unfairly
upon another. So I entertain the hope that when I shall
have concluded my discussion of his observations and the
statute cited by him yesterday he will turn again his fine
legal mind to a consideration of that statute in the light
of the authority I shall cite.

Mr. President, before I discuss the act cited by the Senator
from California I wish first to address a few remarks to the
statement of the Senator from Michigan [Mr. V.andenbergI.
I want to say that in his remarks yesterday he was, for the
most part, extremely fair to the President of the United
States, and I commend him for his fairness and generosity
in his statement. But I think the Senator from Michigan
made a statement, which has probably t)een heralded to the
country, that did charge the President unfairly in this
matter, and that was his impassioned plea that "silence
gives consent." The Senator from Michigan cited In the
course of his remarks certain statements made by those who
purported to represent the workers in the factories in Mich-
igan to the effect that the President of the United States
wanted them to seize people's property and to take charge of
this, that, and the other, and do the things which they
were doing In the sit-down strike,

I desire to make a sUtemcnt, and I believe the Senator
from Michigan will agree with me about It. becaase I think
I gathered from his remarks that he did not consider that
those statements came from any genuine and sincere leader
of the labor forces or any sincere worker In the ranks of
labor. Men who have been fighting the battle of labor for
the«« many years know that that kind of propaganda
emanates from the enemies of labor who are often strewn
throughout the plants m which thry work by thone who em-
ploy thrm: that thnt is the propaganda of stool pitrons and
person* who are loo often placed In the plant by the em-
ployer to spy upon the sincere and honest workT in the
plant, I wmh to say to the Srnato that, in my ludfrment.
the time haw not come when the President of the United
States Is b<Mjnd to take notice of and deny the utatrments
of Irresponsible radical person* who would ctnbrou inbor andsUtemenu made by stool pigeon* who are placed In the pianU
of Industry in thi,<« country by the employers, So I say Mr.
President, that silence doe* not give consent. When there is
no duty to speak there u no consent given by silence to any-
thing.

^
Mr. President, when may the President of the United

States Invade the sovereign State of Michigan? The Presi-
dent of the United States, as I conceive, is not a roving
policeman to intrude himself into each and every difficulty
that may arise in the States of the United States. He is the
high executive officer of the Federal Government, charged
with the responsibility of enforcing the law of this country,
and that law is found in the Constitution and the statutes
enacted in pursuance to the Constitution
With what does the Constitution of the United States

charge the President of the United States? By section 4 of
article 4 of the ConsUtuUon of the United States the Presl-

f
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dent is authorized to use the armed forces within the dcMnes-

tic limits of the United States, and that section reads as
follows:

The United States shall guarantee to every State In thla Union
a republican form of government

—

I know that the Senator from Michigan does not charge
that a republican form of government no longer exists in the
State of Michigan

—

and shall protect each of them against invasion

—

I have heard no voice anywhere at any time charging that
the great sovereign State of Michigan has been invaded; but
Senators, mark this provision

—

and on application of the legislative, <»• of the executive (when
the legislature cannot be convened) against domestic violence.

That alone is the authority for the President of the United
States to intrude into the sovereign State of Michigan with
the armed forces of the United States; when the State of

Michigan, as the distinguished Senator from Idaho so well

pointed out. shall ask that it be done because there exists

domestic violence in the State which the State cannot
control.

How goes it with the State of Michigan today? The Sen-
ator from Michigan referred to a letter from the son of a
beloved Senator from Michigan, the late Senator Couzens.
How goes it with the city of Detroit, the great city presided

over by Mr. Couzens? Has Mr. Couzens said, "I cannot
carry on my duties as mayor of the city of Detroit; I cannot
enforce the law"? Not at all. Even in the communication
read to the Senate yesterday by the Senator from Michigan,
the mayor of the great city of Detroit showed conclusively
that he was master of the situation in Detroit. I quote from
his letter where he pointed out that some irresponsible per-
sons had taken charge of and raided the prop>erty of Frank
ii Seder and sat down in the store of this concern. He said:

I left the meeting and sent several hundred police officers to the
Prank it Seder store, where we technlcaUy held everyone until
testimony, affidavits, etc., could be secured. I remained at the
store for hours and Ustened to the testimony (of employees).

So the mayor of the city of Detroit was In command of

the city of Detroit. If the mayor of Detroit cannot handle
the situation, let him stand forth and say so.

How goes It with the sheriff of Wayne County, Mich., who
la charged with law enforcement In the county of Wayne
and the execution of writs of the courts entrusted to his

office? He has never come forth, so far as I know, and
•aid that he could not execute the dutle* of his office. A*
the distinguished Senator from Idaho pointed out a while
ago, he may swear In a posse comltatus of the entire county
to enforce the proceaaes of the court* of which he is the
executive officer. Who saya that be ha* made such a call

and that such a call ha* not been heeded? If the sheriff

of Wayne County claim* that he can no longer run the
office of sheriff of Wayne County, let him stand forth
and say so.

How goes It with the great State of Michigan Itself?

Ha* the Governor of the State of Michigan *aid that be
could not handle the situation? Senators who know Gov-
ernor Murphy well, ae I know him only slightly, will all

agree that he is a brave, courageous, highly Intelligent cit-

izen and a fine Governor, and. with the Senator from Idaho.
I agree that he is doing a splendid job In trying to settle

by peaceful means the strike situation in the city of Detroit.
Has the great Governor of Michigan said he cannot main-
tain law and order in Michigan, or called upon the Presi-

dent for help? Until he does, the President has no
authority to act.

Mr. BAILEY. Mr. President
Mr. MINTON. I yield to the Senator from North Caro-

lina.

Mr. BAILEY. The mayor of Detroit and the Governor
of Michigan have not said that they could not handle the
situation, but actions speak louder than words. They have
not handled it; that Is the fact.

Mr. MINTON. But there xnvsX, be action, there must be
word coming from the Governor of Michigan or the Legia-

lature of Michigan, before the President of the United States
is authorized to invade the sovereignty of the State of

Michigan.
Mr. BAILEY. I am not raising that point, but I am

simply raising the point that the Governor of Michigan
manifestly is not in command in Michigan and the mayor
of Detroit manifestly is not in command in Detroit, and
I think everybody in America knows It.

Mr. ADAIvIS. Mr. President, will the Senator from In-
diana yield to me?
Mr. MINTON. I 3^eld to the Senator from Colorado.
Mr. ADAMS. Mr. President, what has been disturbing

me, and I should like to have the Senator straighten it out
for me, is where Michigan becomes involved in this amend-
ment. I have heard discussion after discussion indicating
that somewhere pending before the body is a measure by
which we were planning to condemn the Governor of Michi-
gan or the mayor of Detroit or to send Federal troops into

Michigan or to use Federal authority there, and I want to
know if I have been reading the wrong measure.
Mr. MINTON. Let me say to the Senator
Mr. ADAMS. I hope the Senator will let me complete the

statement.

Mr. MINTON. Certainly.

Mr. ADAMS. I have before me on my desk the coal bill,

a measure which looks forward, an eflfort, as I imderstand, to
establish peaceful means for settling controversies in the
coal industry. We are taking the position, as we did on a
previous occasion, that the coal industry is charged with
such a public interest that the intervention of the Federal
Government is justified in its concerns. That has nothing
to do with the automobile business. In the bill which is

before us we declare definitely in favor of collective bargain-
ing; we declare definitely that there shall be no interference

on the part of the employer with collective bargaining and
with the orgsmizatlon of the «nployees in the coal industry.

We are looking forward, not back. Perhaps we are learning

a lesson from Michigan, but I am imable to see how Michigan
is involved In this controversy. The simple fact is, as I

understand—and if I am wrong, I should like to be cor-

rected—that we propose to say that it is the policy of the
United States as to the coal Industry tJhat there shall be
collective bargaining; that there shall be the right to organ-
ize: and we at the same time say to the men granted that
right that if the employer denies that right and stand* out
and refuse* to permit collective bargaining, the men abould
not take posaeaalon of the placte, tbtu granting one rlgbt,

that the other should follow.

I heard Mr, Lewi* not long ago make * declaration to the
effect that the so-called sit-down ftrlke waa solely for the
purpose and would be used for no other purpose than to
secure the right of collective bargaining—

—

Mr. MINTON, Mr. President, X cannot field to the Senator
to make a speech in my time, much ae Z should like to hear
him,
Mr. BARKLEY. Mr. Preaident. will the Senator yield?

Mr. MINTON. I yield.

Mr. BARKLEY. Where Michigan comes into the eqtiation

is that this amendment is aimed at the automobile workers
in Michigan through the coal miners.

Mr. MINTON. I thank the Senator for his observation.

Mr. President, as I was saying when interrupted, the time
arrives when the President of the United States may invade
the sovereign State of Michigan only, as I have pointed out.

when the Constitution authorizes him so to do. As the Sena-
tor from Idaho pointed out, in the case of United States

against Cniikshank, the Supreme Court has upheld that con-
struction of the provision of the Constitution. So I say to

the Senate that the President of the United States up to now,
under his constitutional obligations, has not been required

to speak; and again I say that silence does not give consent,
because where there is no duty to speak silence does not
give consent to anything.
Now, Mr. President, I direct my attention to the statute

read by the Senator from California [Mr. JohksonI yester-

day. The statute, as the Senator from Idaho pointed out. is
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one of the statutes, commonly called the civil-rights bills,

vhlch were passed following the Civil War for the purpose
of guaranteeing to the newly made citizens of the Negro race
the benefits of citizenship in the country whose citizenship

they had Just received.

It was in an effort to protect the colored race against

discrimination and against the unfair application of laws
to them that the fourteenth amendment was enacted and
these statutes were passed, but. of course, the amendment
envisaged more territory than that and has, of course, re-

ceived a wider construction than application solely to the
Negro race. But. Mr. President, the fourteenth amendment
that Is sought to be enforced by the act cited by the Senator
ftom California does not grant to the Federal authority of
the United States the right to act directly and to redress
wrongs to individual rights committed by another individuaL
The fourteenth amendment, in which these constitutional
guaranties are embodied, provides that such guaranties shall
stand against action by the States. In other words, the
fourteenth amendment is a prohibitory amendment, prevent-
ing action by the States that would deny to citizens of the
United States privileges and immunities and the equal pro-
tection of the laws.

Mr. BAILEY. Mr. President
Mr. MINTON. I yield to the Senator from North Carolina.
Mi, BAILEY. I merely wish to express the hope that the

Senator now speaking will take the same position when the
antiljmching bill comes before the Senate.
Mr. MINTON. When the antilynching Wll comes before

the Senate I will take my position with the welfare of the
country at heart, and cast my vote accordingly, and under
my oath as a Senator, according to the law as I understand
it; but If the tactics pursued by the Senator from North
Carolina are to be followed I think the antilynching bill

will never come before the Senate.
Mr. BAILEY. Mr. President. I hope that I may be again

successful.

Mr. MINTON. So. Mr. President, as I have said, the four-
teenth amendment Is a prohibition against action by the
States and does not purport to authorize the Federal Gov-
ernment to place its protecting arm around every individual
in the United States and protect each and every individual
against the Invasion of his rights by another individual.
The fourteoith am^Kiment Is directed at the action or

failure to act by States, and such failure to act, before it

can come within the purview of the violation ol the CcKisti-
tution. must be a failure in such a way as to discriminate
against someone's constitutional rights, guaranteed by the
Constitution, or so utterly to deny them as to make it per-
fectly apparent that the enforcing officers of the State have
no intention to enforce it on behalf of the people it was
Intended to protect.

Mr. President, that <iuestion came before the Supreme
Court a number of times in construing this constitutional
provision, and I can add nothing more to what has been
said than, after I have read the statute, to read one of the
great decisions of the Suprone Court of the United States.
I wish now to call attention to the statute cited by the
Senator from California:

Whenever Issurrectlon. domestic Tkdenoe. tmlawful combln*-
Uona, or coniplraclea In any State so obstructs or hinders the
execution of the laws thereoT. and of the United States, as to de-
prlTe any portion or class at the people of such State of any of
the rights, prlTlleges. or immnnltles, or protection named In the
ConsUtutlon and secured by the laws for the jKoiectlon of such
rights, privileges, ot Immunities, and the constituted authorities

Mark you this

—

and the constituted authorities of such SUte ar« unable to pr«>-
tect, or. from any cause, faU in or refuse protection of the peoi^
In such rights, such facts shaU be deemed a denial by such State
of the equal protection erf the Uws to which they are entitled
under the Constitution ot the United States.

That is the first part of the statute. Senators wlU see by
the broad provisions of the statute itself that It Is directed at
State action or State inaction and not individual action at alL
Then we come to the second part of the statute;
AiMl la all auclk

Referring to the cases I have Just mentioned

—

And in all such cases, or whenever any such insurrection, vio-
lence, unlawful corablnaUon, or conspiracy opposes or obstruct* the
laws of the United States, or the due execution thereof, or Impedes
or obstructs the due course of Justice under the same. It shall be
lawful for the President, and It shall be his duty, to talce such
measures, by the employment of the millua or the land aua naval
forces of the United States, or of either, or by other means, as he
may deem necessary, for the suppression of such Insurreckloa,
domestic violence, or combinations.

Senators will observe that that provision is directed at a
violation of acts of Congress.
As the Senator from Idaho pointed out, in the sit-down

strike situation no one has observed that the laws of the
United States enacted under the Constitution of the United
States were not being enforced; so the latter part of the pro-
vision of the act which I have Just read, under the facts in
this case, could have no application. The first part oi the
statute I have read can have no application to the sit-down
strike, for the reason that the sit-dou-n strike is a matter of
one individual's rights against another individual; for in-
stance, the employee stays in the factory and holds possession
of his employer's property. That involves the rights of the
employee and the employer. That is an individual matter
between the employee and the emplojrer. That is not pro-
tected by the prohibition of the fourteenth amendment. It

Is State action or inaction that is prohibited.
With that preliminary. I can do no better than to read from

the great case decided by the Supreme Court in 1883 in
which it was construing at that time the very acts which were
known as the civil-rights bills. I refer to the Civil Rights
case, decided in One Hundred and Ninth United States Re-
ports, beginning at page 1 ; and I shall start reading at page
10. Mr. Justice Bradley, who delivered the opixiion of the
Court, said:

The first section of the fourteenth amendment, which Is re-
lied on

—

The statute which was under consideration by the Court at
that time sought to protect individuals against the violation
of constitutional rights by another individual

—

The first section of the fotorteenth amendment (which Is the one
relied on), after declaring who shall be citizens of the United States
and of the several States, is prohibitory in its character and pro-
hibitory upon the States. It declares that

—

"No State shall malce or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property without due
process of law; nor deny to any person within Its Jurisdiction the
equal protection of the laws."

It \B State action of a particular character that is prohibited.
Individual invasion of individual rights Is not the subject matter
of the amendment. It has a deeper and broader scope. It nullifies
and makes void all State legislation aind State action of every kind
which Impairs the privileges and immunities of citizens of the
United States tjr which injure* them In life, liberty, or property
Without due process of law, or which denies to any of them the
equal protection of the laws. It not only does this, but. In order
that the national will, thus declared, may not be a mere brutum
fulmen. the last section of the amendment invests Congress with
power to enforce It by appropriate legislation. To enforce what?
To enforce the prohibition. To adopt appropriate leglslaUon for
correcting the effects of such prohibited State laws and State acts,
and thus to render them effectually null. void, and Innocuous.
This Is the legislative power conferred upon Congress, and this is
the whole of It. It does not invest Congress with power to legis-
late upon subjects which are within the domain of State legisla-
tion but to provide modes of relief against State legislation ot
State acOon of the kind referred to. It does not authorize Congress
to create a code of municipal law for the regiilatlon of private
rtghts but to provide modes of redress against the operation erf
State laws and the action of State officers, executive or Judicialwhen these are subversive of the fvuidamental rights specified In the
amendment. PoelUve rights and privileges are undoubtedly se-
cured by the fourteenth amendment, but they are secured by way
of prohibition against State laws and State proceedings affecting
those rights and privileges, and by power given to Congress to legis-
late for the purpose of carrying such prohibition Into effect- andsuch leglsUUon must neoessarUy be predicated upon such supposed
Stat* laws or State proceedings, and be directed to the correction
of their operation and effect.•••••••
And so in the present case, mitfl some State law has beenpaa«d. or some SUte action through its officers or agents has

been taken, adverse to the rlghu of citizens sought to be pro-
tected by the fourteenth amendment, no leglslaUon of the United
States under sali amendment, nor any proceeding under such
'*81»'*"«»V can be cailed Into aetmtj: for the prahibtUoaa ot tbe
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amendment are against State laws and acts done under State
authority. Of course, legislation may. and should be. provided
in advance to meet the exigency when It arises; but it should be
adapted to the mischief and UTong which the amendment was
Intended to provide against; and that is. State laws, or State
action of some kind, adverse to the rlghte of the citizen secured
by the amendment. Such legislation cannot properly cover the
whole domain of rights appertaining to life, liberty, and property,
defining them and providing for their vindication. That would
be to establish a code of municipal law regulative of all private
rights between man and man in society. It would be to make
Congress take the place of the State legislatures and to supersede
them. It is absurd to affirm that, because the rights of life,

liberty, and property (which include all clvU rlghte that men
have ) . are by the amendment sought to be protected against
invasion on the part of the State without due process of law.
Congress may therefore provide due process of law for their
vindication In every case; and that, because the denial by a State
to any persons of the equal protection of the laws, is prohibited
by the amendment, therefore Congress may establish laws for

their equal protection. In fine, the legislation which Congress is

authorized to adopt in this behalf is not general legislation upon
the rights of the citizen, but corrective legislation; that is, such as
may be necessary and proper for counteracting such laws as the
States may adopt or enforce, and which, by the amendment, they
are prohibited from making or enforcing, or such acte and pro-
ceedings as the Stetes may commit or take, and which, by
the amendment, they are prohibited from committing or
taking • • •.

An inspection of the law shows that it makes no reference
whatever to any supposed or apprehended violation of the four-
teenth amendment on the part of the States. It is not predicated
on any such view. It prooeeds ex dlrecto to declare that certain
acte committed by individuals shall be deemed offenses, and shaU
be prosecuted and punished by proceedings in the courte of the
United Stetes. It does not profess to be corrective of any consti-
tutional wrong committed by the States: it does not make Ite

op>eratlon to depend upon any such wrong committed. It applies
equally to cases arising in States which have the Justest laws
respecting the personal rlghte of citizens, and whose authorities

are ever ready to enforce such laws, as to those which arise In
Stetes that may have violated the prohibition of the amendment.
In other words. It steps into the domain of local Jurisprudence,
and lays down rules for the conduct of Indivldtials in society

toward each other, and imposes sanctions for the enforcement of

those rules, without referring In any manner to any supposed
action of the Stete or ite authorities.

If this legislation is appropriate for enforcing the prohibitions
of the amendment, it is difficult to see where it is to stop. Why
may not Congress, with equal show of authority, enact a code
of laws for the enforcement and vindication of all rlghte of life,

liberty, and property? If It is supposable that the Stetes may
deprive persons of life, liberty, and property without due process
of law (and the amendment Itself does suppose this), why should
not Congress proceed at once to prescribe due process of law for

the protection of every one of these fvmdamental rlghte. In every
possible case, as well as to prescribe equal privileges In Inns, pub-
lic conveyances, and theaters? The truth Is that the implication
of a p>ower to legislate in this manner Is based upxsn the assump-
tion that If the States are forbidden to legislate or act in a par-
ticular way on a particular subject, and jxjwer is conferred upon
Congress to enforce the prohibition, this gives Congress power to
legislate generally upon that subject, and not merely power to
provide modes of redress against such Stete legislation or action.
The assumption is certainly unsound. It is repugnant to the
tenth amendment of the Constitution, which declares that powers
not delegated to the United Stetes by the Constitution, nor pro-
hibited by It to the Stetes. are reserved to the Stetes respectively
or to the people.
We have not overlooked the fact that the fourth section of the

act now tinder consideration has been held by this Court to be
constitutional. That section declares "that no citizen, possessing
all other qualifications which are or may be prescribed by law,
shall be disqualified for service as grand or petit Juror in any
court of the United States, or of any Stete. on account of race,
color, or previous condition of servitude; and any officer or other
person charged with any duty in the selection or summoning of
Jurors who shall exclude or fall to summon any citizen for the
cause aforesaid, shall, on conviction thereof, be deemed guilty of
a misdemeanor, and be fined not more than $6,000." In Ex parte
Virffinia (100 U. S. 339). it was held that an indictment against a
Stete officer under this section for excluding persons of color
from the Jury list \a sustainable. But a moment's attention to
ite terms will show that the section \m entirely corrective in ite

character. Disqualtflcatlons for service on Juries are only created
by the law. and the first part of the section is aimed at certain
disqualifying laws; namely, those which make mere race or color
a disqualification: and the second clatise is directed against
those who. assuming to use the authority of the Stete govern-
ment, carry into effect such a rule of disqualification. In the
Virginia case the State, through ite officer, enforced a nile of
disqualification which the law was Intended to abrogate and
counteract. Whether the statute book of the State actually laid
down any such rule of disqualification or not, the Stete. through
Ite officer, enforced such a rule; and it Is against such Stete

action, through ite officers and agente, that the last clause of the
section is directed.

• ••••••
In this connection It Is proper to stete that civil rlghte. such as

are guaranteed by the Constitution against State aggression, can-
not be impaired by the wrongfu. acte of individuals, unsupported
by Stete authority in the shape of laws, customs, or Judicial or
executive proceedings. The wrongful act of an individual, unsup-
ported by any such authority, is simply a private wrong or a crime
of that individual; an invasion of t2ie rlghte of the injured party,
It is true, whether they affect his person, his property, or his
reputetlon: but if not sanctioned in some way by the State or
not done tinder Stete authority, his rlghte remain In full force
and may presumably be vindicated by resort to the laws of the
State for redress. An Individual cannot deprive a man of his
right to vote, to hold property, to buy and sell, to sue in the courte.
or to be a witness or a Juror; he may, by force or fraud, interfere
with the enjoyment of the right in a partictilar case: he may
commit an assault against the person, or commit murder, or use
ruffian violence at the polls, or slander the good name of a fellow
citizen: but, unless protected In these wrongful acte by some
shield of Stete law or Stete authority, he cannot destroy or injure
the right; he wlU only render himself amenable to satisfaction or
punishment, and amenable therefor to the laws at the Stete where
the wrongful acte are committed. Hence in aU those cases yrhere
the Constitution seeks to protect the rlghte of the citizen against
discriminative and unjust laws of the Stete by prohibiting such
laws, it is not Individual oflenaes. but abrogation and denial at
righto, which it denounces, and for which it dothes the Congreos
with power to provide a remedy. This abrogation and denial of
rlghte. for which the Stetes alone woe ot could be responsible,
was the great spmlnal and ftindamental wrong which was intended
to be remedied. And the remedy to be provided must necessarUy
be predicated upmi that wrong. It must «"""»»"^ that in the cases
provided for the evU or wrong actually committed reste upon some
State law or Stete authority for ite excuse and perpetration.
Of course, these Remarks do not apply to those cases in which

Congress is clothed with direct and plenary powers of legislation
over the whole subject, accompanied with an express or Implied
denial of such power to the Stetes. as In the regulation of com-
merce with foreign nations, among the several Stetes. and with the
Indian tribes, the coining of money, the estabhahment of post
offices and post roads, the declaring of war, ete. In these rneos
Congress has i>ower to pass laws for regulating the subjecte speci-
fied in every detail, and the conduct and transactions of Indi-
viduals in respect thereof. But where a subject is not submitted
to the general legislative power of Congress, but is only submitted
thereto for the ptirpose of rendering effective some prohibition
against particular State legislation or State action in reference to
that subject, the power given is limited by ite object, and any
legislation by Congress In the matter must necessarily be cot-
rectlve in ite character, adapted to counteract and redress the
operation of such prohibited State laws ot proceedings of Stete
officers.

Mr. President, what would the great Senator from Michi-
gan [Mr. Vandenbkrc] have to say If the President of the
United States, without call from the authorities In Michigan,
had intruded himself Into the sovereign State of Michigan?
He would have been the first one to challenge the right and
power of the President to intrude Into the State of Michigan.
Mr. SCHWELLENBACH. Mr. President, will the Senator

yield?

Mr. MINTON. Certainly.
Mr. SCHWELLENBACH. I do not understand that the

Senator from Michigan wants the President of the United
States to go Into Michigan or send any troops there. What
he desires ts that the President shall conduct a public
prajrer meeting against the sit-down strike and go no further
than that. That is my imderstapdlng of what the Senator
said here.

Mr. MINTON. I think the Senator's observations are per-
tinent and probably correct.

I shall not burden the Senate by reading further from this

great c^inlon of the Supreme Court of the United States,

but I commend It to the thoughtful attention of Senators
who are Interested in the consideration of the statute called

to our attention by the distinguished Senator from CaU-
fomia.

I say. on the authority of the Civil Rights case from which
I have just read, that the statute cited by the Senator from
California does not touch the sit-down strike at all, and
does not, as the Senator from California said in his impas-
sioned plea of yesterday afternoon, charge the President of

the United States with responsibility under that act, because
the situation in the State of M'chlgan, ao ths Senator frcm
Idaho [Mr. Borah] pointed out—and I beg l3avc to invite

1
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the attention of Senators to that pc^t again—is that one
individual, if any wrong has been committed, has invaded
the rights of another individual, and that under the author-
ity of the Supreme Court of the United States, the authority
of which has never been qiiestioned. the Constitution of the
United States does not throw the arm of the Federal Oov-
emment around such individual to protect him against the
invasion of his rights by another individual, but that amend-
ment only seeks to prohibit some action by the States, some
governor, or some court or some State authority, which
would deny to a citizen of the United States his privileges
and immunities gaiaranteed under the Constitution or deny
him the equal protection of the laws.
With these observations I cnnmend to the consideration

of Senators the authorities I have cited, and assert that the
authority cited by the distJn«uished Senator from California
yesterday is no authority at all to charge the President of
the United States with actkm as a representative of the Fed-
eral authority in the sit-down strike situation.
Mr. JOHNSON of California. Mr. President, a very sim-

ple question has been tortured into a constitutional argu-
ment by the constitutional lawyers of the Senate. "A very
simple questiOTi", say I. because it is simply whether a state-
ment of policy shall be voted by this body conceming the sit-
down strike.

It is all right if men here oppose the sit-down strike. It
is an right if men here favor the sit-down strike. Every
man In this body Is answerable to his own conscience, and
every man may exercise his right Just i^ he sees fit; but
we all ought to have the nerve, when the question comes
before us. to stand up before the gun and vote upon the
particular question. So I trust that the motion of the Sena-
tor from Arkansas I Mr. RoBmsoM] will not prevail, but that
all of us. even those who are bad constitutional lawyers, as
weB as those who are good constitutional lawyers, may be
required to vote iipon the simple question. There is not any-
thing wrong in that, and there is not anything requiring a
particular kind of denunciation.

I have heard the plea—eloquent, indeed—of the Senator
from Idaho [Mr. Boiah] presented here today. I have
heard that eloquent plea regarding the troubles of labor for
many years tn the past, until today they have reached their
glorious state. I have heard him use that plea as a justifi-
cation of a sit-down strike, and as a reason for voting against,
I presume, this particular amendment.
The SenatOT from Idaho nu^ have that view. It Is his

right to have that view. I have no right to qu«tion it or
to quarrel with It: but, so help me God, as one Member of
this body, as one Individual charged with the duty of voting
under his conscimce. I want to vote today, and I want to
vote against sit-down strikes.

That is the problem that is at issue here; not the question
of whether or not a statute is constitutional. The statute I
cited yesterday stands today unscathed by the remarks of
the Senator from Idaho [Mr. Bosah] or the Senator from
Indiana £Mr. MnfTowl. It is still a statute of the United
States. Until last night apparently nobody In this Cham-
ber knew that there was' such a statute; and there was
hurrying and scurrying last night to determine whether or
not. In some fashion, it could be demonstrated to be imcon-
stitutional or could be shown to be inapidicable here. But
all the hurrying and scurrying of all the keen constitutional
minds have not affected in one iota the particular statute.
nor its terms; but it is said that it is inapplicable to the
present situation.

L«t me take a minute with this statute. I do not pretend
to be a constitutional lawyer, and I do not iMretend to be able
to meet others here in debate upon the Constitution. I
will meet them, perhaps, by and by. in other ways and in
other fashions; but let me call your attention to the lan-
guage of this statute and see if you ever heard plainer
language:
Whenever tnamrectlon. domestic ylolenee. unlawfol eomblna-

tJons. or conspincles In »ny State ao obstructs or hinders the
•Bseutton of the laws thereof, and of the United SUtes as to

deprive any portlan or claa of the people at each State of any of
the rights, prtvUeges. or Immunities, or protectloc named In the
Constitution and secured by the law tor the protection of such
n^hts. prlTUeges. or Immunltlwt. and the cxmsUtuted authorities
of such State are unable to protect, or. from any cause, fall in
or refuse protection of the people In such rights, such facta shaU
be deemed a denial by such State of the cqxi&l protecUon of the
laws to which they are entitled xmder the ConsUtutlan of the
United States; and In all such cases, or whenever any such In-
surrection, violence, unlawful combination, or conspiracy opposes
or obstructs the laws of the United States or the due execution
thereof or Impedes or obstructs the dxie course of justice under
the same. It shall be lawful for the President, and It shall be his
duty, to take such measures, by the employment of the mnitt^
or the land and naval forces of the United States, or of either, or
by other means, as he may deem necessary, for the suppression of
siKh Insurrection, domestic violence, or coDiblnatlons.

Is this form of strike confined to a single State, the State
of Michigan? Not so; not so. It spreads its dreadful form
away out to the Pacific coast, through all California. It
goes into Colorado. It goes Into every State in the Union
where there are industries and where there are workmen.
It is not in one State that this occurs; it is in many States
that it occurs. Under that statute it is insisted that the
President may intervene if he desires, in any way that be
desires, and that he may then, in that fashion, end tbu
whole matter,

A week ago today I said, "By the use of six words the
President of the United States could end aH these strikes:
'I will not tolerate sit-down strikes.' " Then I said nothing
more until yesterday. I simply presented this statute as a
means which was given him under the law, if he chose to
pursue it. and which he might use if he spoke.
The cases upon the subject are very few; but there is a

later case than those cited by the Senator from Idaho or the
Senator from Indiana. It is true that the case to which
I am about to refer Is one in an inferior Federal court, and
it refers to the particular statute In question. I said yes-
terday. In fairness. In presenting this statute, that in 1922
an Ohio court had passed upon the matter and held that the
statute made action by the President a matter of absolute
discretion. I read simply the last paragraph from a case
found In Two Hundred and Eighty-second Federal Reporter
page 934:

For these reasons It is concluded that the marshal cannot be
ordered to police this district In Perry County, and Its railroad
facilities, nor can this court exercise any Jurisdiction under section
6299 of the Revised Statutes, which makes It lawful lor the Presi-
dent, in the exercise of his discretion, to employ the Armv as
aforesaid. '

That was in 1922. The cases that have been cited are of
an earUer date. But let us not lose sight of the quesUon
before us.

Mr. MINTON. Mr. President, would It disturb the Sen-
ator if I should interrupt him?
Mr. JOHNSON of California. Oh. no; the Senator may

Interrupt all he wishes.
Mr. MINTON, The case the Senator has just cited was

a case that arose in Ohio. I believe, where a Federal district
Judge had issued an injunction in a labor dispute
Mr, JOHNSON of California. Yes; I said so.
Mr. MINTON. And the attorneys for the employers

simply asked the judge to call upon the President of the
United States to come out there ar>d enforce his Injunction

;

and the judge very properiy said, "Whether or not the Presi-
ident acts at all is a political question which only the Presi-
dent has the right to decide."
Mr. JOHNSON of California. Certainly, "nie court said

it was absolutely a matter of discreUon with the President.
»4r. MINTON. The opinion of the court did not say at

all, or attempt to hold, that this act was at all applicable
to the situation.

Mr. JOHNSON of California. It did not hold the act
unconstitutional.

Mr. MINTON. It simply hte|d that It was not applicable.
Mr. JOHNSON of California. It held that it was not ap-

plicable because the matter rested in the discretion of the
President, that is all; and I called attention to that fact
yesterday.
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Now, consult together, gentlemen, and find, if you will, a
way of response; but let us take up the question that is now
before us, and upon that question decide what we are go-
ing to do.

The Senator from South Carolina [Mr. Bthnis] comes
here with an amendment which provides for a condemnation
of the sit-down strike. We have in many instances before

taken the position that the Senate should express itself on
matters of public policy, and the rule which is Invoked by
the Senator from Idaho is more honored in the breach than
in the observance. We have heretofore taken the position

that when a matter of moment arose in the country, we
could express ourselves upon its public policy, and we have
acted accordingly. Now comes the Senator from South
Carolina with his amendment. Why not pass upon it? If

Senators believe as John L. Lewis believes in the matter of

the sit-down strike, let them vote against it; that is their

right. If they believe as William Green believes in the mat-
ter of the sit-down strike, let them vote for the amendment.
If they believe as United States Senators that they should

do their duty in this land, let them vote for it. That is all

that is involved here now. nothing else.

Mr. BAILEY. Mr. President, I will concede that the Pedr
eral question does not yet appear to have been presented

and is not presented today in the State of Michigan; and if

that is so, the argument on the pending amendment to the

effect that it is proposed that we shall interfere in Michigan
is not really relevant.

The point is that the Federal question is presented in the
bill which is pending, and there can be no doubt about that.

The coal bill on our desks proposes to nationalize the coal

Industry; it proposes to fix prices in intrastate and inter-

state commerce; it proposes to levy a tax which all pur-
chasers of coal in interstate commerce must pay.

Mr. MINTON. Mr. President, if the Senator will yield to

me. I ask unanimous consent that I may be allowed to insert

as a part of my remarks of a few moments ago more of the
opinion in the civil rights cases.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.

Mr. BATTERY. Mr. President, I am very much obliged

to the Senator. When we come to the antilynchlng bill. I

shall read that opinion, and I will be glad to have it in the
Record.
The pending bill Is a Federal bill proposing to levy an

internal revenue tax to be paid by all consumers of coed. It

even proposes to impose a penalty tax of 19 M: percent upon
the sale of coal in Interstate commerce, to be returned upon
condition, and amongst the conditions are conditions rela-

tive to the employment of labor, and bargaining with labor

as to wages, hours, and conditions of emplojonent.
Agreeing that the innocent amendment of the Senator

from South Carolina may not be relevant to the situation

in Michigan, we cannot deny that it is absolutely, unquali-
fiedly relevant to the proposed legislation, and that is the
question before us. I will read the amendment. It proposes
to insert in the section of the bill relating to labor language
as follows:

It Is further declared to be the pubUc policy of the United
States that no employee of any producer of coal whose employ-
ment has been terminated, or who for any reason has ceased to
work for such producer, shall remain upon the property upon
which he was employed after he has received written notice from
such producer to leave such property: Provided. That this para-
graph shall not apply to property occupied as a dwelling.

llie amendment is therefore relevant, and the amendment
does not relate, unless one wishes to relate it, to the situa-

tion in Michigan. We are framing in the pr(^)osed leglsla-

tlcm a national policy with respect to the production of coal,

and, other provisions having been framed, the Senator from
South Carolina merely proposes, in the light of this very
dreadful experience In the midst of which we are, to set out
a further condition, to the effect that if we provide these
benefits for the woiicers, we will also declare that they shall

not sit down up(» the property In which they work and take
possession of it.

The questiCMi is that simple. It is so simple that I wonder
that we have reached the point where that sort of thing
has to be done, but I recognize that it must be done. I

recognize that we have reached the point where there is

debate in the United States as to how the national authori-
ties stand on so simple a question as that.

I do not know that I have read a more important sentence
in the press in the last 10 years than I read in the column
by Mr. Walter Llppmann several days ago entitled "The Pres-

ident of the United States", and printed, I understand, in

160 daily papers. The sentence was as follows:

For the first time In their history the American people are
questioning whether the party In charge of their Government
believes In law or Is wUllng to sustain courts.

I do not say that that was just or unjust; I do not utter

that sentence as my sentence, but I do say that the Senate
of the United States may well take note of a statement so

solemn, a statement so grave, coming from a very eminent
publicist, who so far as I know has never been charged with
being a partisan. I do not intend to pay any special tribute

to Mr. Walter Lippmann. He was the editor of the Demo-
cratic New York World, and achieved great distinction in

the days of Woodrow Wilson, as I recaU. When the World
was merged, he became a writer for the press, and we may
say safely for him that from that day untU now he has com-
manded a great audience in the United States, and he has
always commanded great respect.

I will agree that he did not support the President in the
last election, and if anyone wishes to impute that to Mr.
Lippmann for partisanship or to discredit his solemn state-

ment by the fact that he voted against our President, he is

welcome to do so. I do not think that affects the seriousness

of the fact that so notable a man writing for so many news-
papers should have made that statement.

Is the statement true or not? Senators, is there not from
one end of our country to the other at least something of a
fear, something of a suspicion, not that a political party but
that the general authorities are hesitating to enforce the
law, to sustain the judgments of courts and meet force with
force in the name of the law? I think there is. I tMnk we
should deal with that.

On that point we can look to see just how things have
happened to bring that about. I would much prefer to dis-

cuss this matter on its merits as an amendment to the pro-
posed legislation, independent of the situation in Michigan;
but the situation in Michigan at least has been nationalized

politically and socially. I am saylr^ to the Senate that I

could not conceive of anything more unfortunate than that
we should fail to adopt the amendment at this time in view
of these circumstances.

It might not have been so weD to bring It up; but, once it

has been brought up, if there be a reference of it to a com-
mittee, whereby we escape the responsibility of voting, a
postponement whereby we create Uie impression that we
hesitate, that we fear an adverse vote, at any rate, we expose
ourselves to the Intenn^tation that we are imwilllng to say
that one man should not take charge of the property of an-
other. That is alL We are unwilling to say that there is a
difference between "thine" and "mine." We are unwilling to

say that the ancient foundations of the axumon law are

unimpaired.
We stand at this moment upon a thousand years of ac-

cepted custom amongst the English-speaking people on this

subject.

Mr. President, I am going to be very definite abotit this

matter. Who involved the President of the United States in

this situation? I did not. The Senate did not Tlie Sen-
ator from South Carolina [Mr. BykkesI did not. John Lewis
did. We had just as well confront the fact. Ete stood upon
the housetops of this land, and, in excess of arrogance, an-
nounced that he had elected Mr. Roosevelt President, that

he had contributed half a million dollars to the campcdgn
fund, and he demanded that the President of the United
States of America come to his deliverance and take his side.

ThaA is the way it started. Capital did not start it Tlie
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owners did not start it. John Lewis started it, and America
will finish it—do not worry about that. Whether or not the
Senate is willing to meet the situation, I do not have any
doubt it will be met adequately In the hearts of the Amer-
ican people. Their instincts are sound, and I am not afraid.

That is the way the matter started. I am going to be a
little bit more definite. I shall not criticize the President
about it, but his answer to John Lewis left a great deal to be
said, and a great deal more to be imagined. He said. "This
is no time for headlines." Perhaps it was not. It was the
time for John Lewis' headlines. I say this with all my
heart: I wish the President had said, "I am. very grateful to

Mr. Lewis for his help in the election. I deeply appreciate
the contribution he made to my party. I am proud of the
vote of the 2.000.000 or 3,000,000 or 4,000,000 or 5,000,000
people that he claims to have delivered." (I do not think
that he delivered them.) "But I am the President of the
United States and the servant of all the people. I do not
Intend that anyone shall ever say to the President that he
has to do this, or that he has to do that, or that he has to
do the other." I wish he had said that; and had he done so
there would have been an end to such a sit\iatioa in Amer-
ica. But he did not say it.

Then that was followed by a little statement from the
Secretary of Labor. Mme. Secretary Perkins. At that time
she had been proclaimed in the newspapers as the spokes-
man for the President. That was in connection with the
Invitation to Mr. Sloan to come down to Washington. I am
not saying that she was the President's spokesman. I do
not know. I do not think the President has a spokesman.
At least he said Mr. Stanley High was not. [Laughter.]
When he said that, I think he said no one was. I will make
that record all right, too. This lady said that the legality
of the sit-down strike had not been determined, and since
then she has added that she said "determined in the
courts"; but at the time the statement was uttered, as I
read it in the newspaper. It stopped with the words "the
legality of the sit-down strike has not been determined.

"

However, I will add those words to the sentence so that
It will end "has not been determined in the courts." What
has that to do with the matter? Stealing is stealing, and
we do not have to determine that in court to know it.

Murder Is murder. We do not have to try a case to find
out what murder is. Trespass is trespass, and the Invasion
and holding of the property of the owners by men who sit

there and refuse to go out, and who arm themselves, is un-
lawful. That has been tesUfied to by the English-speaking
peoples, and practiced In their customs, and accepted for
a thousand years; but the Secretary of Labor of the United
States did not know it.

Mr. President, that was bound to make a very bad im-
pression upon the American people. That was bound to
give some substance to the accusation that Mr. Walter
Uppmann brought against the authorities.
Then we had another. Mr. Landis, purporting to be a

great lawyer

Mr. BORAH. Mr. President, before the Senator leaves
the Secretary of Labor let me ask him one question. It
Is a fact that at the time she spoke the courts had not
passed upon this question?

Mr. BAILEY. Yes.
Mr. BORAH. And It is the fact that since the courts

have spoken she has said that the orders of the courts and
the law should be obeyed?

Mr. BAILEY. Very true. Mr. President. I am sorry I
did not make that as clear as I wished to make It, and I am
glad to have the opportunity to do so. What I am sajrlng is

that we do not have to wait for the Judgment of a court
to know that a sit-down strike is unlawful. Anyone who
does not know that 3rou are doing an unlawful thing when
you walk into my house or property and take possession
against my will. Just does not know anything. I think that
Is manifestly true. If it ts not. let us see what will hai^en
in America. Let us see how far matters will go.
Men will walk into your hotel and say. "We win stay here

until you put us out." The thing is contagious. Uiey will

come into a restaurant and say, "We will sit down until
you feed us, and the legality of what we are doing has not
been determined. We will wait until it is determined in the
courts. We will make it necessary for you to go through the
courts." You will have to go down and get a writ, and send
for the sheriff, and, as the Senator from Indiana I Mr. Min-
ton] said, call for the posse comitatus. Is that not a strange
sort of thing to bring about here in America at this late

date? Is that not inconceivable?
There are some things, my fellow Senators, which are as-

sumed to be true. We run the world on a certain amount
of presumption. I think the presumption that every man
knows all the law is a very violent presumption, but I think
the presumption that everyone knows the ordinary law is

not at all a violent presimiption. When a man takes my
knife. I know what that is. The legaUty of that is not a mat-
ter of doubt, and I do not want to have to go down to the
magistrate's court to prove it. either; the thing is so ele-
mentary.

I was going on to say that Mr. James M. Landis. Chair-
man of the Securities and Exchange Commission, and even
now about to become dean of the Law School of Harvard
University, gets up and makes a speech In the midst of this
situation, and says, "We are coming into new concepts of
the law", but what they are we do not know. However, I
imagine in the general run of these new concepts we intend
to throw over the Constitution, destroy the Supreme Coiu-t,
and then put dynamite under the conunon law. and have
seme new concepts written by an enterprising lot of gentle-
men here who seem to have decided that they will do what
the Almighty said He is going to do at the end of the world

—

"make all things new."
Mr. President, I am for this amendment. I should be for

It if it had not been brought up. I should be for it if the
Michigan strike did not exist. But since It has been
brought up in the midst of this strike, and since this doubt
has been thrown into the minds of the American people,
since we do have this question in America, I welcome the
opportunity to go on record. I hope that the Senate will
not listen to any counsels of procrastination or any motion
to divert It, but that the roll will be called and that I may
be given the privilege of saying that I am against the sit-
down strike. I am against it. not only on the groimd that
It Is fundamentally Immoral and Is actually linlawful but
I am against it on the further ground that the friends of
labor could not do the cause of labor, possibly, a greater
Injury than they are doing by encouraging workers to resort
to violence In the form of invading premises which they
do not own. sitting there and talking, and, if I am to be-
lieve the press, in many cases arming themselves, and there-
fore inviting force and defying law.

So. Mr. President, as I see It. that Is the Issue. I do not
look at the Michigan strike as the cause of this amend-
ment. I would vote for it independent of the strike in
Michigan: but since the amendment comes before us imder
the circumstances prevailing. I interpret that situation as
adding irresistibly to the necessity for presenting it here
and calling the roll and. If we can. passing it and letting
the American people know that there is law in the United
States and that the Senate believes there must be law in
the United States.
Mr. BROWN of Michigan obtained the floor.
Mr. GEORGE. Mr. President
The PRESIDENT pro tempore. Does the Senator from

Michigan yield to the Senator from Georgia?
Mr. GEORGE. I rose to speak briefly on the subject under

discussion. I will not Interfere with the Senator from
Michigan.
Mr. BROWN of Michigan. Mr. President, I am probably

the only Member of the Senate who was in Michigan when
the General Motors strike was settled. I was in the capital
city of my State on the day Mr. Chrysler and Mr. Lewis and
Governor Murphy agreed that the sit-down strikers In the
Chrysler plant should evacuate that plant. I am probably
the only Member of the Senate who was present at the
United Automobile Workers' mass meeting in the city of

'iV
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Detroit, and I am frankly astounded that general intimations
have been made on the floor of the Senate that my State, or
the great city of Detroit, is in a condition of insurrection.

There has been the greatest exaggeration not only on the
floor of the Senate but In the press about what is occurring
in Michigan. Furthermore, I am a Lttle surprised that a
Senator from the State of South Carolina should seek to
impose upon the people of the State of Michigan some advice
as to how they should run their internal affairs. It seems
to me that South Carolina raised quite a rumpus something
like 75 years ago about Federal interference within the
boundaries of that State.

Mr. BYRNES. Mr. President

Mr. BROWN of Michigan. Just a moment. Further, Mr.
President, I wish to say, as a representative of my State and
as a citizen of Michigan, that we do not need any advice from
the United States Senate as to how to run oin: internal

affairs. I now yield to the Senator from South Carolina.

Mr. BYRNES. I merely wanted to say to the Senator that

at no time during my remarks did I ever refer to the State

of Michigan. I thought possibly the Senator was laboring

under some misapprehension as to some statement he thinks

I may have made.
Mr. BROWN of Michigan. Not at aU. It is certainly

obvious that the Senator's amendment was elicited by the

fact that there is trouble in the State of Michigan and else-

where regarding sit-down strikes.

Mr. ROBINSON. Mr. President
Mr. BROWN of Michigan. I yield to my leader.

Mr. ROBINSON. The whole burden of the remarks of the
Senators colleague I Mr. Vandekberc], advocating the

amendment of the Senator from South Carolina, was that

the President ought to tell Michigan and the parties to the

controversies there what they should do or what they ought
not to do, rather than, as the law contemplates, that the

authorities of Michigan should advise the President as to

whether they need his assistance.

Mr. BROWN of Michigan. I ih&rxk the Senator from
Arkansas.

Mr. President, we in Michigan can take care of this situa-

tion. I think Governor Murphy has done an excellent job

up to the present time. He settled the General Motors
strike, and no man recalls reading in the newspapers that

there was any bloodshed or any violence other than the
seizure of property.

I believe in the next few hours an annotincement will

be made of the settlement of the Chrysler strike; and I call

the attention of the Senate to the fact that only 3 or 4 days
intervened after the issue of the injimction in the State

court requiring the evacuation of the Chrysler plant that

that plant was evacuated without the use of force.

Mr. KING. Mr. President. wlU the Senator yield?

Mr. BROWN of Michigan. I jrield to the Senator from
Utah.

Mr. KING. The Senator stated that the General Motors
strike had been settled. I read something In the newspapers
yesterday to the effect that there had been a recrudescence

of the difiBculty and that the strike was not settled.

Mr. BROWN of Michigan. Let me say that I talked to

the Governor of Michigan this morning, and he told me
that in three or four places a few men had sat down with-

out any direction from the labor leaders, but they were
merely small, sporadic affairs that have no influence on the
larger factories.

Mr. WHITE. Mr. President, will the Senator yield for a
question?

Mr. BROWN of Michigan. I yield to the Senator from
Maine.
Mr. WHITE. The Senator suggested that this is entirely a

local problem with which the Senate of Michigan is compe-
tent to deaL It has been reported to me that during the
course of this sit-down strike letter carriers of the United
States have been forbidden access to the plant In which the
sit-down strikers were entrenched. I have been told, too,

that revenue officers of the United States going, in pursuance

of their duties as revenue officers, to a certain plant where
there was a sit-down strike were denied admission into the
plant. I have also been told that there have been prosecu-
tions in the State of Michigan because of interference with
mail carriers of the United States. Is there any truth in

those statements?
Mr. BROWN of Michigan. I do not know that one single

statement the Senator from Maine has made is founded on
fact; I myself do not know of £uiy such cases.

Mr. WHITE. The Senator has heard the report, has he
not?
Mr. BROWN of MichigaEL No; I have not.

Let me state further to the Senator from Maine that I

think the General Motors Corporation has an excellent legal

staff, and I know the Chrysler Motor Corporation has an
excellent legal staff, and neither of those great corporations
has applied to a Federal court for any aid or assistance. I

am confident that if there were any Federal question in-

volved, they would have applied to a Federal court for an
injunction.

Mr. VANDENBEPXj. Mr. President, will the Senator
yield?

Mr. BROWN of Michigan. I yield to my colleague.

Mr. VANDENBERG. Just for the sake of fixing the facts—
and I know my able friend is just as interested in the facts
as am I—flve men have been arrested for tampering with
the mails, and, according to the Detroit News, "they identi-

fied themselves as sit-down strikers at the De Soto plant."

That may soimd a little more ominous than it really is. Ap-
parently what happened was that mail carriers were for-

bidden the right to deliver mail in the strike areas.

Mr. WHITE. May I ask the Senator if that is not inter-

ference with the processes of the Government of the United
States?
Mr. VANDENBERG. Well, it would seem so to me.
On the other point upon which information was sought

—

and I rise only to submit such information as I have av£ul-

able—I know that a deputy collector of Internal revenue was
refused admission to one of the cigar plants in Detroit where
the sit-downers were on strike, although he was subsequently
volimtarlly admitted.
Mr. BROWN of Michigan. I do not doubt for a moment

the facts as stated by my colleague; I had not heard of the
incidents referred to; but I submit that two or three isolated

instances of that kind do not Justify interference with the
affairs of Michigan by the officials of the United States
Government.
Mr. VANDENBERG. I will agree to that.

Mr. BROWN of Michigan. My colleague says that he
agrees to that statement.
Mr. President, we are taking care of the situation in Michi-

gan. A bill has been introduced in the Senate of the State
of Michigan by the majority leader, Senator Palmer, from
the city where the General Motors sit-down strike started,

namely, the city of Flint, specifically declaring the sit-down
strike to be illegal. There is the voice of the majority party,

the Democratic Party, in the State of Michigan. And I do
not think the senate or the people of Michigan need any
advice from this legislative body in that respect. Let them
take care of this sitimtlon.

I referred to the fact that I attended a mass meeting held

by the United Auto Workers. As I stood in front of the city

hall of the city of Detroit the first sight that greeted my
eyes in the parade was the American flag, which was carried

highest, and which was flrst. Then came a band playing
The Star-Spangled Banner, and then signs reading, "No gov-
ernment by injimction." Mr. President, there have been
many Members of the Senate who have echoed that same
sentiment—"no goverrmaent by injimction." The workers
gathered in Cadillac Square, before the city hall, and several

speeches were made.
There was not an instance of disorder on the part of the

union. There was an arrest by the police of two men who
were admittedly and obviously Communists and had no con-
nection with the United Automobile Workers.
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I know my coQeagtie [Mr. Vaxdxnbkrg] will bear me out
when I say that the Detroit Free Press Is the chief conserva-
tive organ of the State of Michigan and has almost uni-
fonnly since 1896 supported the Republican Party. I do not
bring this In as Indicating a partisan question, but I would
say that at least Malcolm W. Bingay, the editor of the
Detroit Free Press, is not a partisan at labor. Hear a few
of the sentences which he used in describing that mass
meeting in Detroit and describing the situation as it exists in

Detroit today:

Detroit Is a city on a hill. Ever since it became the cradle of
the motor-car Industry It has been the cynosure erf the world.

Historians, sociologists, economists, engineers, magazine and
newspaper writers, from all the nations of the earth, have been
pounng In here to study Detroit, the dynamic, for the past 25
years.

Newspapers and magazines from all over the United States
poured men Into Detroit Tuesday to report the •'revolution."
Headlines blazed on the front pages of the metropolitan and
country press alike across the land.

Stories and rumors floating over the Nation that there Is a
"revolution" starting In Detroit are as unfounded as any to the
effect that Harry Lauder bought a round of drinks.
The demonstration on Cadillac Square was far nK>re orderly

than the celebration of the Detroit Tigers winning the world
series—and only about one-tenth In size.
We are not worrying much about any revolution In this coxintry

when the lads who want to raise hell have difficulty finding
parking space for their cars before they start their demonstration.
There was not one violent word or action in all the 2 hours ot

the crowd's gathering. More than half the 50,000—more or less

—

people who gathered In Cadillac (not Red) Square were sight-
•eelng, out to enjoy whatever fun there might be.

If every dty In the Republic was as safe and sound in its
Aaoencanlsm as is Detroit this would be a fine country.
Quit hiding under the beds and dont believe the wild yams

about us. Detroit led you out of the depression and we wUl con-
tinue to be«d the parade back to prosperity.

Mr. President. I wanted to relate these facts to the Senate.
I have been in Michigan three times since the first of Jan-
uary and I assure the Senate that no such state of insur-
rection exists there as has been indicated by some of the
speakers today.
My colleague has not criticised the conduct of the situa-

tion by the Oovemor of Michigan. I wish to compliment
him here puMicly for the attitude he has taken. I do not
agree with my colleague that this proUem is on the Presi-
dent's doorstep. We have at the head of the government
In Michigan a Governor who can and who has taken care of
the situation. We realize that it is more acute in Biichigan
than in any other place in the United States.

Let me say to the Senator from South Carolina [Mr.
Btknes] and to the Senate that if they will let Michigan
take care of Michigan's affairs, this matter will quiet down
and subside sooner than if we attempt to interfere by advice
without any power to enforce that advice by some action on
the part of the Senate of the United States.
Mr. GEORGE. Mr. President, I do not know whether a

record vote will be had on the particular amendment at this
time, and for that reason I wish very briefly to express my
own views about it.

It is of course regrettable that the distinguished Junior
Senator from Michigan IMr. Browh] should think that the
amendment is aimed at his State. Certainly, it is not aimed
at his State so far as many of us who feel that we must sup-
port it are ccaacemed. It does happen that a peculiar prac-
tice incident to a general strike has occurred in the State of
Bfichigan. according to the newspapers, but it has occurred
elsewhere, and there is, of course, not the slightest disposition
or purpose to reflect upon that great State or to intimate or
suggest that it is not able to take care of its own problems.
Mr. President, it is also somewhat surprising that it should

be seriously argued here that the Senate has no right to
express itself unless it has Jurisdiction over the subject
matter so that it may make its expression effective if It
becomes necessary to do so. "niat is not the case here at all.
On occasion the Senate of the United States has condemned
the murder of Christians by the Turks. We had no power
to enforce any decree In Turkey and we had no Idea of
doing so. But that is not the case here.
What is the case here, Mr. President? We are asked to

write a code for a great industry; that is to say, we are
giving to a great Industry the power to write a code of fair

practice—that and only that. We are saying what shall go
into that code of fair practice. According to the bill now
before us—and, indeed, that is the only theory upon which
the bill can be sustained—we are confining the whole thing
to Interstate commerce.
On page 11 of the bill to which the amendment has been

offered it is said:

For the purpose of carrying out the declared policy of this act
the code shall contain the following conditions and provisions,
which are intended to regulate Interstate commerce In bituminous
coal and which shall be applicable only to matters and transac-
tions in or directly affecting Interstate commerce In bituminous
coal.

There is not a scintilla of evidence upon which it can be
insisted that Congress is asked to express even its opinion
with respect to anything but interstate commerce.
What has the fourteenth amendment to do with the mat-

ter? The failure of a State to enforce Its laws or to guar-
antee equal protection of the law has nothing to do with the
matter. Those who brought this bill here asked the Con-
gress to say what should go into a code of fair practice.
That is aU.

Then, in section 9 it is provided there shall be collective
bargaining. The right of labor is fully protected. Then, it

is said that the Government itself would have nothing to
do with coal that was not produced under that expressly
declared public policy. I do not quarrel with the policy. It
is right. But is it not also proper to put into a code of fair
practice the simple declaration that the Congress of the
United States, as a matter of public policy, does not ap-
prove of the retention of the plant of any producer of coal
or any processor of coal by those who have ceased to work
and who have severed their connection with the producer or
processor?

I know very well that those who go on strike do not
actually sever their connection with their employers. I
know the legal theory of the strike, and that is that the
men are not separating themselves from the service; they
are but temporarily ceasing to discharge their ordinary
duties, at the same time insisting upon rights which they
believe they have the right to insist upon. I can very well
understand that in the evolution of the law we have now
come to regard many things as legal In great labor disputes
which, according to the strict rules of the common law, of
course were illegal. But, after all, what our courts have
held Is that the right to strike is absolute, and the right
to enforce the demands of those who engage in the strike
is hkewise absolute, so long as they engage in lavi-ful acts.
Picketing, of course, has been sustained as being a lawful
act, but picketing outside of the premises of those who
complain of the picketing.

I do not know what further step In the evolution of the
law may come, and that is not so much the question here.
If we are going to write a code of fair practice, for my
part I should be guilty of indefensible and inexcusable
quibbUng. and, in my judgment, the American people would
justly condemn me, if I should say "I am not willing to
say that as a matter of fair practice no one ought to hold
the premises in wliich he is at work in this industry, pro-
ducing articles of interstate commerce, after he has sep-
arated himself from the service."
That Is all there is to the amendment. It Is nothing

but a declaration of what we regard as a fair practice upon
the part of those who strike. It is not aimed at any par-
ticular State. It cannot be. Michigan, so far as I know,
has had no strike in coal mines. Indeed, it is difQcult to
conceive how a sit-down strike could be carried on in the
coal industry to any large way. Men are not going to sit
down underground in the mines. There may be some
processes, some surface operations. In which they can sit
down. It may be that in the long run of things it will
be said that If the men who sit down resort to no force
or violence, they have a right to remain in their places of
employment for at least a reasonable length of time to see
If they cannot adjust and compose their differences.
That is not the question, as I see it. The question is. If

we are going to write a code of practice for a great industry
under which we give those engaged in that industry very
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great advantages, and we are going to say to the industry
some of the things that it must put in the code, why can
we not go further and say that we do not think the sit-

down strike is a practice that ought to be encouraged?
Mr. President, for my part I do not think it is a practice

that ought to be encouraged. I disclaim any intention to
challenge in any way the right of any State to control, to

manage, to settle its own difficulties, its own problems; but
with respect to interstate commerce in bituminous coal I

do not think it would be a fair practice for those engaged
as workmen in that industry to do what is forbidden by
this amendment. I do not know that Mr. Lewis approves
any such course of action. I will not assert that he does.

I do not know. I shall be much surprised if he actually

does approve any such course of action as we are here asked
to forbid.

*
Mr. President, I desire to say a word more and then I am

through. There has been in this country for many months
past too much lawlessness. It has not been confined to

lawlessness upon the part of labor, organized or imorgan-
ized; but there has been too much general disregard for

law and for order. In high places, pronouncements have
been made that were calculated to undermine the con-
fidence of the people of this Nation in their Government.
You may say what you please about it, but every man who

takes an oath to uphold the American Constitution takes

an oath to defend the three branches of government created

by the Constitution—at least I do—and it is just as much
my duty to defend the legislative branch as it is to defend
the executive branch in the exercise of its powers, and it is

equally my duty to defend the Judicial branch in the exercise

of its powers under the Constitution. Of course, neither

branch has any right to go outside of Its powers. No one
is called upon to defend either the executive or the legis-

lative or the judicial department of government if any one
of them transgresses the powers vested in it imder the Con-
stitution. By the primal law of increase, every lawless act

tends to bring forth seed after Its own kind.

You cannot shake the confidence of a people In the very
Integrity of any branch of this Government without shaking
the confidence of that people all the way down through the
structure of government. You cannot destroy the confidence

of the American people in the highest court in our Judicial

system without weakening and destroying the confidence of

the people in the humblest magistrate's court in the remotest
rural district in the land.

So, when we write a code of fair practice, do not talk to

me about having no Jurisdiction over the subject matter.
Perhaps we have not; but you ask me to write a code of fair

practice. Do not bring in here any decisions of the courts
saying what our power is and what it is not. If you ask me
to write a code of fair practice, then I have a right to say
that I do not think it is fair for anyone who has quit work
in any coal-processing plant or producing mine to sit down
there and hold possession after having severed connection
with the plant. That is all we are asked to say.

Mr. President, I am perfectly certain that if we are going
to write a code of fair practice for that part of a great In-

dustry which is engaged in Interstate commerce, and if we
are willing to sidestep and avoid an amendment of this kind,
we shall add nothing to the respect of the American people
for law and order.

Having said this much, I desire to make a further state-
ment.

All my adult life I have believed, and I yet believe, that the
courts of this country cannot adequately deal or even prop-
erly deal with the great clashes that sometimes occur be-
tween employer and emplosree. I have said before, and I re-
peat, that the Congress should devise some other method of
handling a situation of the kind which has developed in
some of our States, and which frequently may recur in any of
our States, In fact, in all our States.

It is not fair to the judicial system under which we live;

it puts upon it too great a strain, under which It may break
sometime if we undertake to make the courts settle and

adjust the great disputes which arise when masses of men
are struggling to assert what they believe and feel to be
their rights. But that is not so much involved here. Let
me repeat, here we are writing a code, here we are saying
that certain things should go into that code, certain things
as to fair practices; that if certain things occur they should
be recognized as unfair practices, and should be dealt with
accordingly. We are merely asked to express our opinion
as to whether or not an amendment such as that offered

by the Senator from South Carolina should be Included in

a code of fair practice which is, under the legal theory of the
bill, voluntary, not compulsoiT at all, because the compulsion
Is in the levy of a tax and in the omission of nearly all of
that tax if the coal producers will become voluntary sub-
scribers to the code.

Mr. President, I should not have said anything, but would
merely have voted if I had felt sure that a vote would come
upon the amendment.
Mr. NEELY. Mr. President, regardless of the merits or

demerits of the sit-down strike, the amendment proposed
by the Senator from South Carolina would be as much out of
place in the Guffey coal bill as a blacksnake would be at a
ladles' lawn party. It has no reasonable relationship to the
pending measure. It proposes a gratuitous legislative insult

to 450,000 coal miners who are innocent of the conduct which
the amendment is designed to condemn.

If the Senate desires to declare a poUcy or enact a law to
discourage or prohibit the unionization of the cotton mills

of the South, it should courageously and directly address It-

self to that task and act upon a measure the language of
which could not be misinterpreted and the purpose of which
could not be misimderstood.
The amendment, by plain implication, unjustly stigmatizes

nearly a half million miners who have committed no crime
and violated no law.

It might be desirable for the Senate to declare policies

concerning many things.

For example, a declaration of policy against the hideous,
common outrage of lynching; against the barbarous burning
at the stake of human beings who have not been legally con-
victed or legally accused of any offense, ought to be pro-
claimed, but manifestly by appropriate means and not
through the instrumentahty of a rider attached to a bitu-
minous-coal bill.

During a former session of the Congress I earnestly pleaded
in this Chamber for the passage of an antilynching bllL

Some of those who are today most vociferously urging a
declaration of policy against unoffending mine workers led

the forces which defeated the antilynching legislation. These
distinguished Senators killed a measure which would have
prevented the transmission of Invitations by radio to the
entire population of a State to witness the merciless mutila-
tion and burning to death of an Ignorant, helpless, uncon-
victed human t)elng.

These able and honorable statesmen have brewed a veri-

table tempest in a teapot over the sit-down strike. In the
matter of a strike, they strain at a gnat. In the matter of

a lynching, they complacently swallow a camel. The mine
workers would rather have no legislation at all than to have
it encumbered with this obnoxious amendment.
Some may argue that we should write into the bill a decla-

ration of policy against the sit-down strike because It con-

tains a declaration that the tollers have the right to organize

and bargain collectively. But it should be rememliered that
for more than 40 years the abuses at which this declaration

of policy is aimed has prevailed In every great industrial cen-
ter in the land. To my regret it has prevailed in the State
which I endeavor to represent to the extent that a reaction-

ary coal operator on a certain occasion more than 25 years

ago declared that If union representatives attempted to or-
ganize his miners he would have the organizers shot down
like dogs on the courthouse lawn.

Mr. President, 4 or 5 years ago in a mining village near
Falrchance, Pa., I attempted to go Into the home of a miner
to confer with him about an automobile wreck which he
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had wltneucd. and In which a woman had been tnxtantly
killed. Ju«t aa I entered the gate, 20 or 30 feet in front of

the rottage in which the miner lived, some one rapidly ap-
proached me, grabbed me by the ihoiilder, and laid: "Hold
on buddy, you cannot go in there."

I turned to m><' who wa« m rudely addrefmlng me. and,
brhold, ihrro wa« a ooaUcompany private thug, with two
ri'V(/IV9r<« iitrapp<*d to hi« Hide. Whim I {>rotMit4»d affaln»i hl«

impudont tnt«trfrr»tu'r, h« «aid; "Thu ut company proptrty.
Th« man who liven in Hut houM« 1« one of our mlmrri, You
cannot go in th*ri wliliout my permiMlon, and you cannot
get that permlMion until you tell me your bugtneM, Fur-
thermore, you cannot talk to that miner unloM I am present
and hear what you nay."

Mr. President, theue are but two of Innumerable instance!
that could be cited in support of the contention that for
many years coal miners throughout the country were, by
Bome of the operators, treated not as free American citizens
but as slaves. Long-continued denial of the right to organ-
ize and generally enjoy the liberty guaranteed to the miners
by the law of the land is responsible for the declaration of
policy which the bill now contains.

If those who wish to declare or legislate against the sit-

down strike will submit their proposals in appropriate resolu-
tions or bills, they will not have to wait, as the miners have
waited for 40 years, for action by the Congress. The sit-down
strike is only a few months old. No one even pretends that
it Is at the present in violation of Federal law. Therefore.
why this impetuosity of action and this proposed Impropriety
of procedure?
Much as I desire antilynching legislation, I should oppose

any effort that might be made to attach it to this bill, be-
cause the subject of lynching has no relation to the subject
of mining coal. For a similar reason I oppose the adoptitm
of an anti-sit-down-strike amendment to the pending
measure.

Let me Implore the friends of the coal bill, first, to support
the motion made by the distinguished Senator from Arkan-
sas (Mr. RoBZNSONl to refer the amendment to the Com-
mittee on Interstate Commerce: and if that motion does not
prevail, next to vote to kill the amendment outright and
without delay. If Senators do not defeat the amendment
they need not concern themselves about the passage of the
bill, so far as the miners are concerned, because they do not
want the legislation if it Is encimibered with the slanderous
amendment now under consideration.
Mr. NORRIS. Mr. President, in the first place. I desire

to say that I seek to cast no reflection upon anyone by rea-
son of the position he takes, regardless of the side he may
be on in this controversy. As I look at the question from
the viewpoint of various Senators, I think I can see reasons
for the positions they take, even though their positions are
exactly opposite to each other. I question no man's motives
with respect to the attitude he conscientiously feels he ought
to take on this question.

To begin with, Mr. President. I concede that I myself may
be prejudiced with regard to the subject. I have seen the
controversy between organized labor and capital as it has
been g(ring on and progressing for a great many years. I
have known something of the controversy that exists be-
tween labor and capitaL When I began my study of the
question I was rather opposed to organized labor, because I
never had been associated in the business line with contro-
versies of this kind until long after I had grown up and
reached manhood. I did not know until many years after-
ward the questions which I have since conscientiously come
to believe have confronted labor In its continuous struggle
against organized wealth. But as I have seen that struggle
continue, all my sympathy has been brought to the side of
labor in the very unequal and often imfair contest which it

has continually waged with organized wealth. What I have
seen of the stniggle between labor and capital may some-
what have affected me in the conclusion I have reached. I
am not conscious of being prejudiced, but I realize that
human beings are unconsdoxisly prejudiced #j^ that I am
no exception to the general rule.

There was one organization In particular which I thought
was obliged to wage what I considprrd an unfair contest and
struggle. That was the organization of men cngBged In the
coal induitry. an industry that we all know is and htm been
for ysars rath<T sick, and which ne'^d^ h^-lp, which mu*t
have It, no matter from what standpoint we approach th«
probtmn, lliat was trus before \he World War, and It if

murh more trus now,
Zn thn first place, thn msn who mtns coal In thU country

havs had to tngaiio In labor undsr conditions which w«rt
almost outroceous. The vory nature of the work ItNelf was
almost dUgustlng, The pay which they received wai among
the lowest given to any laborer in any class. Z have seen
those men struggle with rich operators, operators In control
of the mines, to whom the laborer had to come on bended
knee, and had to accept the coiiaitlons. terrible as they were,
or go without a Job.

For instance, we all know the history of the "yellow dog"
contract. Consideration of the "yellow dog" contract was
had in Congress for many shears. Congressional committees
investigated that subject for several years. How unfair the
"yellow dog" contract was. In this struggle the miners kept
on laboring, trying to keep their families together, and
through it all they lived in misery and poverty.
Mr. President, almost always when these struggles occurred,

as we trace their legal history, we find that if any doubt
existed as to the rights of oi^anized wealth on one hand and
the coal miner on the other, the doubt was resolved against
the coal miner.
Probably that Is natural in our civilization. Men of

wealth to a much greater extent than the laborers control
the Judgment of the Federal judges, control the actions of
Federal marshals, and the servants of the courts, and
every one who has to do with enforcing the law.
Years and years passed on, and the miners struggled from

the time they were children until they died of old age, work-
ing in the coal mines and laboring against terribly adverse
conditions. It seemed that from time to time their organiza-
tion, if they had one. when it came into a conflict with the
combination of operators forming a monopoly, always got the
worst of it. Tlie laborer had to walk up to the counter and
sign the "yellow dog" contract in order to get a job. If he
refused and said, "That contract makes a slave of the
worker", the operator simply said, "That is the best I can
do. Go on and get a Job somewhere else."

The coal miner went to the next operator, and the same
"yellow dog" contract was put before him. Go where he
would, he could not escape signing away his liberty in order
to save his children and his wife from starvation.

After years and years of that kind of work and activity,
what effect is it all going to have upon the minds of such
workers? What effect would It have upon you or upon
me? When listening to the evidence that has come from
time to time before committees of the Senate picturing
these terrible conditions. I have often wondered that the
laboring men have not at times gone farther than they
sometimes have when they have transgressed the letter of
the law, if not its real spirit.

However, we remedied that situation as to the "yellow
dog" contract after a long flght. Gradually, through years
and years of traveling along this road, labor has been getting
a little more of its fair share of recompense.
No one proposed for the operators that they should have a

code providing how they should handle their laborers. How-
ever, as we became more highly civilized, we began to realize
more keenly that the miner and his wife and his children
were human beings, and should be treated as such.
The bill under consideration attempts to take another step

in the coal-mining industry for the benefit of both operator
and miner. Now, comes the amendment of the Senator
from South Carolina. I concede that any Senator can give
good reasons for supporting it. I shall not quarrel with
anyone on that question. As I see it. thinking over the years
that have passed, and the struggle between the miner and
the operator of the mines. I think It Is a mistake that this
amendment should be here. I may be entirely wrong. I
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may be prejudiced about the matter, but to my mind It Is a
gieat mistake. Senators have said that since the amend-
ment is offered, whether they vote for it or vote to send
It to the committee, they may be very severely criticized. Of
course, criticism comes to all of us, Zt is part of our lives.

We muNt meet It, and we ought to be ready to meet it. We
have to be ready to meet It, whether we like it or not. But
why attach this amendment to a bill afTecting the coal
miners in the bitumlnous'coal Industry. It is a slap at the
•it-down strike, disguise It as you may; and technically the
argument of Senators is correct that probably It has no refer-
ence to Michigan and Detroit and the automobile workers;
but if it had not been for the automobile sit-down strike in
IJetroit, It would not be here for a moment, I do not think
any Senator would contend to the contrary. That is the
reason it Is here, although the struggle of the workers in
Michigan is being handled, so far as I am able to see from
my distance away from It. in a most admirable way by the
Governor of Michigan.
Mr. DAVIS. Mr. President, will the Senator jrield?

The PRESIDING OFFICER (Mr. Pope in the chair).
Does the Senator from Nebraska yield to the Senator from
Pennsylvania?
Mr. NORRIS. Yes; I yield.

Mr. DAVIS. I desire to inform the Senate and the Sena-
tor that there has been a sit-down strike in Pennsylvania
in a bitimiinous coal mine. It occurred near Uniontown, in
Payette County. But In that instance the State officers and
the national officers of the miners' union directed the miners
to come out of the mine and then later directed them to
go back to work.

I agree with the Senator that there is no place for this
amendment on the pending bill.

Mr. NORRIS. I thank the Senator.
So. Mr. President, it is not the coal industry that brings

this amendment here; another situation that brings it.

namely, a sit-down strike in another industry. While the
Senator from Pennsylvania is undoubtedly correct in his
statement that the sit-down strike to which he called our
attention occurred in the coal Industry, as a matter of fact,
such a strike is almo.st unknown in that industry. The
organized miners have not engaged in that kind of a strike,
and. so far as I know, there is no indication that they are
going to do so. Now. the men engaged in this industry—an
indu.stry which has suffered more than almost any other
in the country in the effort to maintain the rights of labor

—

are met here at the threshold of this bill by an amendment
saying to them. "You must not engage in a sit-down strike."

I am not surprised that the Senator from West Virginia
says many of the coal miners take it as an insult. "Riey have
no intention of engaging in such a strike.

I admit that Senators have a right to offer such amend-
ments. I can see the viewpoint of those who think that such
action ought to be taken without reference to the coal busi-
ness or any other busim^s; but why commence with the very
industry that has gone tiirough more agony and more suffer-
ing, perhaps, than has any other industry in the country in
the effort to maintain the rights of labor against capital?

I do not see any reason why we should declare a policy
on the sit-down strike. It is a comparatively new develop-
ment. I may be wrong; perhaps we ought to make such a
declaration; and I am not afraid to meet it. I do not think
the sit-down strike is right; I do not think anybody will
defend it; but when I soe men who have gone through what
the miners have gone through for the last century, I won-
der, if I were a miner, if I would not resort to almost any-
thing, legal or illegal, if I thought my rights were being
further trampled under foot. That is no defense of the
sit-down strike; I offer none; and, so far as I know, there
is none; but I do not see suay reason why we should enciunber
this bill, dealing with a particular industry, by an amend-
ment wtiich would affect workers who have never engaged
in a sit-down strike.

If Senators feel that we ought to declare a national policy
on a question as to which we have no legal Jurisdiction,

out of respect to those who think we ought to take such
action, Z am willing , although Z do not believe it U neces-
sary that we should do it; but if we do It, we ought to do it

without reference to any condition that exlsU in Detroit or
Pennsylvania or any other State. Our action ought to be
in the form of a separate declaration; and if we are fair,

when we make it wt will put something in the declaration
besidee the sit-down strike. We wlU not stop there, Wt
will go on and make a declaration of policy both as to labor
and capital. Z will not back away from it; Z am willing that
should be done; but Z do not see any reason why we should
put this amendment on this particular bill and only half do
the work. Zf it ought to be done, it ought to be done right.
Therefore, Mr. President, it seems to me, inasmuch as Z

believe this amendment is out of place here, that I am justi-
fled in voting to send it to the committee. I would be willing
to kill it without sending it to the committee, and I do not
care much whether the motion is carried or not; I would
vote against the adoption of the amendment; but, out of
respect to other Senators who do not agree with me as to
the declaration of policy, I would be willing to send it to a
committee and let them work out a resolution which will
declare an entire policy, if that is desired, such as we think
ought to be declared, even though we are doing It, mostly at
least, cm a subject matter over which we have no right even
to legislate under the Constitution.
Mr. ROBINSON. Mr. President, in the hope of conclud-

ing the consideration of the bill today. I am going to submit
a request for unanimous consent. B<afore submitting the
request, however, I must state, in duty to my colleagues, that

"if the amendment, and amendments to the amendment, be
not referred to the ccmunittee, from the information that has
reached my ears, the debate is likely to be continued indefl-
nitely. I am not complaining about the prolongation of the
debate but am merely stating a fact as one of the considera-
tions which have prompted the motion, and which also
prompts the request.

There are amendments to the amendment, as I am advised,
which seem likely to reach out into other spheres of legisla-
tion so broad and so hotly contested as to make imperative
a session tomorrow, with littie likelihood of the bill reaching
a conclusion even tomorrow.

I do not make that statement In order to induce any
Senator to take actiwi that his judgment and conscience do
not prompt him to take.

Much of the discussion today has related not to the express
provisions of the amendment but to the factors and the in-
fluences which underlie it. I have no doubt that those large
employers who have continuously refused to submit them-
selves and their interests to the juristliction of the Labor
Relations Board, and others who have employed renowned
detectives, who have gone among the workers in large plants
and industries and wormed their way to the head of labor
organizations in order to deceive and betray the laborer—

I

have no doubt that all those would like to have at this junc-
ture a one-sided and emphatic declaration by this Inranch of
the Congress which would Immediately be construed by all
parties to labor controversies as a movement solely in the
interest and on behalf of those who flout the law at their
own will, but who invoke our conception of high standards of
conformity to law in order to continue their own bad
practices.

Now. let me make it clear, if I did not do so yesterday, that
I have no approval here or anywhere lor violations of law.
I think it is the duty of all citizens to conform to the laws,
both State and National; that It is just as much the duty of a
man or a combination of men employing a hundred thou-
sand workers to render obedience to the mandates of State
and Federal laws as it is the duty of the humblest worker
who earns by his hands a livelihood for himself and his
dependents to respect and abide by the law.

It has been made clear diu±ag this debate that such are
the limitations on Federal power and authority—limitations
embraced in the Constitution, the laws and decisions of the
courts interpreting the laws and the Constitution—that the
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President or other executive a^ncies have no power, upon
their own initiative, to employ force or to intervene in a
labor controversy where interstate commerce has not been
interrupted, where the mails have not been interfered with,

or where Federal property has not been seized or threatened
with destruction.

There has nm through the debate implied criticism of both
the President and the chief executive of the State of Michi-
gan. It is weU enough for Senators to say that the amend-
ment, In their interpretation of it, has no relationship to the
situation in Michigan. But when they say it they spealc

from the standpomt of legal technicalities and not from the
standpoint of actuality. We all know that in certain cities

in the State of Michigan particularly, including Detroit,
there have been conditions which every one of us has feared
would result In violence. The Governor of the State ot
Michigan has a responsfbfllty In the matter, as was clearly
p(^ted out by the Senator from Idaho [Mr. Borah] in his
address earlier today. I do not bdleve, from the informa-
tion which has reached me, that the Governor has been in
default either in jxu-pose or In act in attempting to preserve
law azKi order. I go further than that. I think when the
smx^e of this great domestic battle has cleared away, when
the thunder of the conflict has died into silence, the Gov-
ernor of Michigan will stand preemlnmt among governors
and among citizens as one who has been moved by a sincere
desire to do his duty to his State, to the people of his State,
and to secure the observance of law and order.

It Is easy enough here in the peace and security of the
Senate Chamber in the city of Washington, where so many

/' factors combine to make life pleasant and agreeable some-
/ times—and where at other times they seem also to combine

to make life disagreeatde and miserable—to say that the
Governor of Michigan, the minute these laborers sat down
In disregard of the law of Michigan and of the decisions of
the courts of Michigan, should have moved the militia and
the State police to remove the laborers from the plant in
which they had assumed to discontinue labor and to sit

down, and In the event the militia found themselves in sym-
pathy with the laborers, as frequently happens under such
drcomstances, or in the event that the militia were inade-
quate to accomplish the task, the Governor ought immedi-
ately to have called on the President, and that the President
ought then to have ordered, as he probably would have
done, the use of Federal troops to carry out the orders
at the court to compel the laborers to vacate the plant and
the buildings.

It is easy enousAi to take that position, but when one does
take It he ought to understand Just what It means. In case
of riot, disorder, or violence, in the case of destruction of
fife and property, of course, there must be immediate action;
bat whoe the offense that Is being committed is a trespass.
It Is wise—at least. It does not seem wrong—to take into
consideration the probable results of the onployment of
Immediate and great farce to compel a discontinuance of the
trespass.

We all recall, as was stated by the Junior Senator from
Michigan [Mr. Baowvl In his very Impressive remarks today,
that in the Michigan dty, where this trouble principally is

centred, mkriuous groups of people assembled, and that
they were surprisingly peaceful and law abiding; that the
only occasioo for the exercise of police authority came be-
cause of the conduct of certain Individuals who were known
to be agitators and who were desirous of bringing about a
state of violence and vi<4ent disturtiance.

Assume that the Governor had immediately cM-dered the
militia to clear the plant, and that 120,000 men. women,
and children had gathered about the plant and that a riot
had occinred, what would have resulted? Hundreds of lives
would have been lost and thousands of jtersons probably
would have been injured. One may say. If he pleases, that
that makes no dilference. 'Taw Is law and might is might;
kill them if they offer any resistance", but I do not con-
demn the Governor of Michigan for pursuing a course which

brought order out of chaos and brought peace back to a
community which was greatly distressed.

It is right and proper, in giving consideration to policies

underlying these problems, to seek to prevent violence, to
avoid the killing or injuring of human beings if It Ls reason-
ably possible to do so. There will be time enough. If the
issue is forced, to exercise the power that may be nece.ssary

to preserve law and order when law and order are being
Invaded.

We do not use the Army <rf the United States in every case
where a labor dispute arises, even though repeated acts of
trespass may be committed. What is it that in logic is

being asked here by eminent Senators who have spoken on
the subject? It is that in any case of a sit-down strike,

wherever and whenever it may occur in any State, the Presi-
dent of the United States shall move an army to end the
sit-down strike even though there is no riot, even though
the Governor of the State has not requested Federal inter-
vention.

We cannot say that the President should use the Army
to end a strike and not say that be should use it in all cases
where the same conditions exist; and, as has been pointed
out, unless there Is a case where the State authority Is in
antagonism to the Federal authority, unless there exists a
case where the State violates its obligation under the Con-
stitution of the United States to give equality of rights to
all citizens, or where the President has been asked by the
head of the State government or by the legislature, if it be
In session, to use his power and authority, we cannot say
that it is violative of sound practice for him to fail to ex-
press his opinion as to how the controversy should be
adjusted.

Every man in this country and every officer In this country
has the right to express his opinion freely; and. if he has
a duty to perform, the obligation is upon him to move with
reasonable promptness in the discharge of his duty; but I do
not think the Senate, without full knowledge of the clrctun-
stances, would wish to commit itself to the doctrine that
every time a controversy arises in a State cognizable solely
by State authority, the President is under a moral obliga-
tion to tell the State authorities what to do, unless his assist-
ance be invoked by the State authorities.
Mr. PITTMAN. Mr. President
•nie PRESIDINQ OFFICER (Mr. Durrr ta the chair).

Does the Senator from Arkansas yield to the Senator from
Nevada?
Mr. ROBINSON. I yield to the Senator.
Mr. PITTMAN. I dislike to interrupt the Senator from

Arkansas at this point; but if I should be occupying the
chair a few minutes later, and the pending point of order
should come before the Chair for a ruling. I feel that I
should be compelled to sustain the point of order; or if, on
appeal, the matter shotild go to the Senate, and someone else
should be in the chair, I should be compelled to vote with
regard to the qiiestion that the point of order was well taken.
Of course, I do not know how the Senate eventually will act
on the matter; but I suggest that if the Senate should vote
that the point of order was well taken, the amendment of
the Senator from South Carolina CIi4r. Byrnk) would be
before the body, because in that case the motion of the Sen-
ator from Arkansas to refer the amendment to the com-
mittee would fail

Personally. I do not like to vote on the amendment at all,

because I think it is quite indefinite. It may mean what I
have in mind with regard to the so-called sit-down strike,
or it may not. Whether or not the author of the amend-
ment means that on such notice the former employees must
get out of the coimty In which the coal mines are situated.
I do not know. If he means solely that the former em-
ployees must get out of the tunnels or the collieries that are
actually used in operating the mines, that is one thing; but
the amendment does not say that. I should very much pre-
fer to have language U5ed that means what I am thinking
about than to have language used which may be differently

1937 CONGRESSIONAL RECORD—SENATE 3079
Interpreted; but the chances are that we shall have to vote
on the amendment in its present form as indefinite and
uncertain as it is.

Therefore I make ihis suggestion: I should like to see this
matter tempoiarily laid aside, and submit to the Senate a
resolution of this character:

Resolved. That It Is the sense of the Senate that the so-called
sit-down strike Is Illegal and contrary to sound public policy
The Senate only assumes to speak as to strikes In Industries
within the Jurisdiction of the Federal Government.

I think that puts a plain issue before the Senate as to
whether they favor rhe so-called sit-down strikes in indus-
tries that we have a light to talk about; that is to say, indus-
tries within the jurisdiction of the Federal Government.
Mr. KING. Mr. President, will the Senator from Arkansas

yield to me?
Mr. ROBINSON. I yield to the Senator from Utah.
Mr. KING. I h&xe a great deal of sympathy with the

resolution which has just been suggested by the Senator
from Nevada (Mr. Pcttman]. Anticipating that possibly we
might come to a vote upon the amendment offered by the
Senator from South Carolina [Mr. Byrnes]. I prepared this
morning the followlri? resolution, which, with the permission
of my friend from Arkansas. I shall be glad to read.
Mr. ROBINSON. Very well; I yield for that purpose.
Mr. KING. The resolution is as follows:

Whereas so-called sit-down strikes are taking place in various
parts of the United States; and
Whereas such strikes are resulting In disorders. Interference with

property rights and with IntersUte commerce, and rei.ult In a
growing spirit of disrespect for law and the courts; and
Whereas a continuance of such strikes Is Inimical to the main-

tenance of a democratic form of government, and is subversive of
the authority of the United States: Therefore be It

Resolved, That it Is the sense of the Senate that sit-down strikes
are Illegal, and are hereby condemned.

Mr. PITTMAN. Mr. President, will the Senator from
Arkansas yield in order that I may express my opinion with
regard to what has Just been suggested by the Senator
from Utah?
Mr. ROBINSON Yes; I yield.

Mr. PITTMAN. Mr. President, personally I very much
prefer as simple as possible a form of action with regard
to this matter. Again, I do not wish to admit all of the
"whereas" clauses of anyone, nor do I wish to admit all

of the definitions of anyone with regard to a sit-down strike.
I know what the so-called sit-down strikes are to which I
object; and I think the objection which has been made by
some persons that we have no right to deal with strikes in
industries over which we have no Jurisdiction may be well
taken. Therefore, I very much prefer the simple form that
It is the sense of the Senate—we are not attempting to
speak for the House of Representatives, but we do attempt to
speak for them if we incorporate such a declaration as a part
of this bill—it is the sense of the Senate that the so-called
sit-down strikes are illegal, which I think is universally ad-
mitted, and contrary to sound public policy, which I think
Is universally admitted; but I think we should add to that
declaration that we only assimie to speak with regard to
strikes in those industries within the jurisdiction of the
Federal . Government.

I make that suggestioni

Mr. ROBINSON. Mr. President, addressing myself now
to the proposal of the Senator from Nevada [Mr. Ptttmah]
and the proposal of the Senator from Utah tMr. Kihg], If
I correctly imderstand their suggestion, it Is In some way
to suspend consideration of this subject on the pending bill,
and that a resolution—either a simple resolution or a con-
current resolution—be introduced. In the language which
has been mentioned by the two Senators, for disposition
hereafter.

I do not understand that the Senator from Nevada asks
unanimous consent to lay aside the amendment, whatever
that may mean in parliamentary usage; but if he should
do so, I assume that it wotxld mean the withdrawal of the
amendment to the present bill, with the understanding that
a resolution on the subject should be presented subsequently.

IJCXXT 195

The PRESIDENT pro tempore. The present occupant of
the chair desires to state that he had in mind that pos-
sibly the leader of the majority would ask unanimous con-
sent to lay aside temporarily the unfinished business and
act on such a general resolution an<l then resume the con-
sideration of the unfinished business.
Mr. ROBINSON. No, Mr. President; I do not fx] war-

ranted In doing that.

Mr. BORAH and Mr. BYRNES addressed the Chair.
The PRESIDENT pro tempore. Does the Senator from

Arkansas yield; and if so. to whom?
Mi. ROBINSON. I yield first to the Senator from Idaho,

who first addressed me.
Mr. BORAH. Mr. President, I understood the President

pro tempore to say that he would hold the motion of the
Senator from Arkansas to be out of order.
The PRESIDENT pro tempore. That would be the ruling

of the present occupant of the chair.
Mr. BORAH. That being true, I see no reason in the

world why we should not vote directly on the amendment.
Mr. ROBINSON. I now yield to the Senator from South

Carolina.

Mr. BYRNES. Mr. President, I simply wish to say that,
sofar as the suggestion of the Senator from Nevada [Mr.
PrmtAn] Ls concerned, if the Senator from Arkansas can see
his way clear to adopt that course of siction. I shall be willing
to withdraw my amendment.
Mr. ROBINSON. Mr. President, I do not consider that

request satisfactory to the friends of t he proposed legislation.
I think a discussion of the sit-down strike question, as the
proceedings today and yesterday disclose, is one that cannot
be very quickly terminated. I do not believe it could be done
today or tomorrow. It seems to me that the subject ought
to have more consideration; that it should have consideration
first by a committee, and that if that be not done it would
necessarily prolong the consideration of the pending bllL
For that reason I do not yield to the suggestion of the Sena-
tor from Nevada.

It is perfectly competent, as every Senator knows, to sub-
mit resolutions in the Senate and have them referrtjd to
committees, or have them lie over under the rule and take
them up as the order of business In the Senate permits; and
the fact is that what has occurred here during the last few
minutes shows that there will be very wide diversity of opin-
ion as to the form any resolution may take.
Mr. SCHWELLENBACH and Mr. CLARK rose.
Mr. ROBINSON. Here is the Senator from Nevada [Mr.

PrrTMAKl submitting one resolution, and the Senator from
Utah [Mr. BliNG] submitting another resolution; and I have
not the slightest doubt that the Senator from Washington
[Mr. SCHWELLENBACH] would have a resolution which would
be well worthy of consideration, and the Senator from
Missouri [Mr. Claxk], and even possibly the Senator from
Arkansas himself. [Laughter.]
Mr. CLARK. Mr. President, will the Senator yield?
Mr. ROBINSON. Certainly.
Mr. CLARK. It was not my purpose in rising to suggest

a different form of resolution. Would the Senator from
Arkansas be willing, a.ssiiming that the other Members of
the Senate are willing, to have both the resolution suggested
by the Senator from Utah and the resolution suggested by
the Senator from Nevada referred to an appropriate com-
mittee, by imanlmous consent, with Instructions to report
back on a day certain, say. 30 dajrs from now?
Mr. ROBINSON. Yes; that is the unanimous-consent

request that I was about to make, and I will now make it.

Mr. President. I ask unanimous consent that the pending
amendment, with all amendments thereto which may be
offered and all substitutes therefor which may be proposed,
be referred to the Committee on Interstate Commerce, with
instruction to the committee to report back to the Senate a
resolution within 30 days.
The PRESIDENT pro tempore. Is there objection?
Mr. BAILEY. I object
Mr. ROBINSON. I knew there would be objection.

[Laushter.]
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Mr. SCHWELLEKBACH. Mr. President. wiU the Senator
from Arkansas yield in order that I may present an amend-
ment to the amendment of the Senator from South Carolina?
Mr. ROBINSON. I yield.

Mr. SCHWELLENBACH. I ask that the amendment which
I send to the desk be stated.

The PRESIDENT pro tempore. There is pending at the
present time a point of order.

Mr. ROBINSON. Mr. President and gentlemen of the
Senate, if such we be [laughter!, in view of the declaration
of the Chair that he has already, without hearing, decided
the case against us, 1 do not know that I care to make an
argimaent on the parliamentary issue. The fact of the mat-
ter is that I think the Chair might very well have given
someone a chance to explain to him the great arguments
underlying this dispute; but with that judicial deliberation

which is so characteristic of him. he was good enough to

warn me that, in the exercise of his judgment, he had already
reached a conclusion.

Mr. BAILEY. Mr. President, is the Senator nominating
the Presiding Officer for an additional Justice? [Laughter.]
Mr. ROBINSON. Before the conclxxsion of my remarks

perhaps even the Senator from North Carolina will under-
stand them. [Laughter.]

Mr. President, there is only one precedent. The alleged
precedent cited by the Senator from South Carolina, for
which the Senator from Kentucky is responsible, is not a
precedent at all. In that case a Senator offered an amend-
ment, and another Senator made the point of order that the
amendment sl.ould be referred to a committee—he did not
make a motion—and the Chair, of course, held that amend-
ment-) could not be referred on points of order.
Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. ROBINSON. I yield.

Mr. BARKLET. The matter arose on an adverse report
from the Committee on Post Offlces and Post Roads on a
resolution which had previously been presented by the late

Senator from Louisiana. Mr. Long. During the considera-
tion of the adverse report the Senator from Louisiana sought
to amend his own resolution, and the Senator from Tennessee
then made the point of order that automatically the amend-
ment ought to go to the Committee on Post Offices and Post
Roads, and as the Presiding Officer I held, of course, that
It would not go to the committee automatically. The prece-
dent did not Involve any motion to send the amendment to
the committee, and. therefore, that question was not passed
on.

Mr. ROBINSON. Yes; but the point I am making Is

that no one here is suggesting that an amendment to a bill

or Joint resolution can be conunitted to a committee on a
point of order. It seems plain.

Oh. wise and upright judge [laughter], in view of the
single precedent which exists, which I feel the Senate has
just as much power to override or overrule as it had to
establish In the beginning—in view of the existence of that
precedent, I do not wish to prolong the debate by Insisting
that the ruling of the "wise and upright judge" should be
appealed from. I do wish to state, however, that on the
day before the precedent relied on by the Senator from
South Carolina was established, an almost directly con-
trary precedent was fixed by the Senate, and that the
precedent relied on is not rested on the decision of the
Presiding OfBcer and an appeal therefrom, but it is rested
on a statement by the Presiding OfBcer that he did not
think the motion was In order, but would siibmlt it to the
Senate; and when the Senate voted on the question that
day. It voted that the motion was not In order. So I do
not care to embarrass with an appeal the fair and upright
Judge who has determined the case against me before hear-
ing. The truth Is that I am Inclined to respect the deci-
sion the Judge has made.
The PRESIDENT pro tempore. The Chair has made no

decision as yet.

Mr. ROBINSON. No; but the Chair has announced what
his decision will be, and I do not feel Justified In concen-

trating an issue on the parliamentary question. I am will-

ing to withdraw the motion, and to take a vote on the
amendment of the Senator from South Carolina, after such
amendments thereto as may be offered shall have l>een con-
sidered by the Senate.

Mr. BYRNES. Mr. President, I understand the Senator
from Arkansas withdraws the moUon. and therefore I have
nothing to say about the point of order.

The PRESIDENT pro tempore. The point of order falls,

of course, when the motion of the Senator from Arkansas
is withdrawn.

The question now Is on the amendment proposed by the
Senator from South Carolina [Mr. Byrnes J.

Mr. BYRNES. Mr. President. I desire to say a few words
with reference to some of the statements which have been
made as to the amendment offered by me yesterday.
The question is asked by a number of Senators—and I

assume in good faith—as to why the amendment is offered
to the pending bill. It was offered to this bill because the
bill was pending before the Senate; because this measure
seeks to set up a code for the coal industry; because in sec-

tion 9 the bill declares a public policy for the Umted States
with reference to the relations existing between employers
and employees in the coal industry.

The first paragraph of section 9 sets forth that it is the
public policy of the United States that employees in the coal
mines of the Nation shall have the right to bargain col-
lectively. No penalty is provided for a violation of the para-
graph. It is solely a declaration by the Congress of a policy
to govern the labor relations between employers and em-
ployees in this industry.

I am in favor of that declaration of policy. In my years
of service in the House of Representatives and in my service
in the Senate I do not recall any occasion when I failed to
vote to permit the wage earners of the Nation to bargain
collectively. I voted for the Wagner bill, and I voted for
every other labor measure which is now upon the statute
books. I voted for the Guffey bill in the last Congress. I
intend to vote for the Guffey biU in this Congress, and this
declaration of policy I have suggested is in accord with the
views I hold and have always held on the subject.
The second paragraph of section 9 declares that no pro-

ducer shall interfere with or coerce employees in the exer-
cise of the right to bargain collectively. It is a declaration
of policy, and I am in favor of that declaration of policy.
The third paragraph declares that no employee shall be

required to join a company union. That is only a declara-
tion of policy, and I am in favor of that declaration of
policy. I am opposed to the company union and opposed to
the requirement that any employee shall be forced to join a
company imion.

Therefore, Mr. President. I do not think anyone can say
that I am unfriendly to the cause of labor when I say that I
am in favor of the declaration of policy contained in these
three paragraphs, when by the amendment I have offered I
seek to add an additional declaration of policy, which decla-
ration of policy would place the Senate on record as dis-
approving the sit-down strike, when every Senator who has
yet risen in the Senate to discuss this subject has declared he
is opposed to the sit-down strike.

Everyone who has assumed to speak for the United Mine
Workers has said that they are opposed to the sit-down
strike, and that even a declaration of policy of this kind
would be regarded as an insult to them; that it would be re-
garded as slander even to intimate that they would be guilty
of engaging in a sit-down strike. Then, if that is so. we are
all agreed. Yet. as the Senator from California [Mr. John-
son] stated yesterday, while we are all agreed that we are
opposed to the sit-down strike, after making the declaration,
too often we hear it said. "We are for the amendment^-but,
but—but it should not be on this bill", or "We are against
sit-down strikes—but it ought not to be on that bill. It is
not comprehensive enough", or "it is too comprehensive."
No committee of the Senate could ever draft language and
bring it Into the Senate, but that many Senators would rise
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to say. "J am opposed to the sit-down strike, but I am op-
posed to the language in this amendment."
Mr. President, some Member may say, "Why not directly

declare it to be the policy of the United States to disapprove
the sit-down strike?" The very minute I should write that
into an amendment the same Member will probably rise to
say, "What constitutes a sit-down strike? Has that phrase
ever been defined by a court? What do you mean by a sit-
down strike?"

When that question is asked. I ask Senators what answer
they could make? Tliey could make no answer other than
that I have written in this amendment, that an employee
who is employed upon property, and ceases to work for any
reason satisfactory to him. whether because he wants higher
wages, or t>ecau5e he wants his organization to be recognized,
or because he wants better working conditions—whatever the
reason—when he ceases to work and then remains upon the
property after receiving notice to leave such property, that
man becomes within the accepted definition of a sit-down
striker.

When you answer and say that a sit-down strike occurs
where employees cease to work and Insist upon remaining
upon the property of the employer, your friendly opponent
will say, "Well, If you mean that, why do you not say what
you mean, instead of calling It a sit-down strike?" Because
I recognized the force of that argument I put into the
amendment Just what It meant and just what you mean
whenever you say "sit-down strike."

But It will be said, "Even If that be so. It should be put
on some other bill." How could you put it on another bill

when no other bill is pending?
Tlien some will say, "It ought to be Introduced as a

separate resolution." Introduce it as a separate resolution
and what becomes of it? It is sent, possibly, to the Commit-
tee on the Judiciary, there to wait for the disposal of the
Supreme Court bill, or Is sent to the Committee on Interstate
Commerce, and when it goes out of that door of the Senate
Chamber you could kiss your amendment good-bye.
[Laughter.] It may be sent to some committee, but there is

no purpose in sending it there except to let it stay there.
Members of the committee may say, "I am opposed to the

sit-down strike."

Mr. WHEELER. Mr. President, will the Senator yield?
Mr. BYRNES. I yield.

Mr. WHEELER. Why does the Senator say that when it
came to the Interstate Ccmmierce Committee, of which I am
chairman, it would never come out? Why does the Senator
say that?

Mr. BYRNES. Well, I have known of so many things to
go there which did not come out that I know what would
happen.

Mr. BARKLEY. Does the Senator think that everything
which went there ought to have come out?

Mr. BYRNES. No; but I think that the Senator from
Kentucky believes that nothing that goes there should ever
come out.

Mr. BARKLEY. The Senator is very much mistaken. If
he were a member of the committee, he would find out
differently.

Mr. BYRNES. Perhaps so; but I am a Member of the
Senate, and I have found out differently than the Senator
suggested. Of course. I know that the Senator is not re-
sponsible for all actions taken by the committee, nor do I
believe he woiild assume to be. But I am not new in this
particular game, and I know that when an amendment of
this kind is sent to a committee it is not expected to come
out of the committee. Some other amendment might come
out and some other bills might cwne out, but this amend-
ment I fear would not come out. I fear that after it is sent
to the committee, even with the best intentions in the world
on the part of the majority leader, who has fearlessly de-
clared his position time and again on this question, it would
not come out. Earlier today, when it was proposed by the
Senator from Arkansas [Mr. Robinson] to send it to the
conunittee. the committee to report In 80 days. It was the
Senator from Kentucky [Mr. Bauxxt] who rose to say, ,

"But 30 days Is a short time, Inasmuch as the members of
the committee are members of the Committee on the Ju-
diciary and will not be able to give their time to It"; and the
Senator from South Carolina knew that before the expira-
tion of the 30 days there would cwne an appeal for more
time, because the Court bill had demanded the attention
of so many members of the Interstate Commerce Committee
in another committee room.
O Mr. President, why 30 days for this question? The

Senator from Georgia [Mr. Gbohge], I think, said. "Is it
something new, is it something strange to say as a declara-
tion of policy that if emirioyees for any reason cease to work
and are given notice to leave the property that they shall
leave?" You can ask the average layman how much time
he would need to consider that question and he would cer-
tainly think that 30 minutes would be nearer the time needed
than 30 days. But if any Senator did not want to vote upon
it. he would find 30 days a short time.

If in this amendment I had provided that no employee
after he had ceased to work should remain upon the prem-
ises, some Member of the Senate would have risen and asked
whether there was objection to employees remaining upon
the property when there was no protest made by the em-
ployer. So I deliberately inserted the language that only
when there was written notice should the employee be re-
quired to leave. Members of the Senate may take the
amendment, they may analyze It, they may try to state it
in simpler language, but they wHl find it practically Impos-
sible to do so.

Senators may say that our action win be mistmderstood.
No, Mr. President, what they really fear Is that their action
will be imderstood. There is no question as to how the
people of this Nation will understand it. No penalty is pro-
vided. But it is a declaration of policy of the United States
that if I am working on the pr(«)erty of the Senator frwn
Nevada I am assured of the right to bargain collectively;
I am assured that there shall be no discrimination against
me because of my membership in a imion; I am assured that
I cannot be required to Join a company union. But if for
reasons satisfactory to me, I cease to work, and I sit down
and refuse to leave the property, and defy you to put me
out, and defy the officers of the law, that is against the
policy of the United States. We cannot dodge the Implica-
tion of this question. If you vote for this amendment, you
are against the sit-down strike. No one will misunderstand
that. If you vote against the amendment, no one will mis-
understand it.

Let us assume that the Senator frwn Mississippi [Mr.
HAJutisoN], returning to his home shortly, should find that
his good wife had today been advised by the cook in his
kitchen that she wanted her'Union recognized, and, not
being accorded that recognition, had determined to sit down
in that kitchen, and not only would she not cook any din-
ner for him but refused to let anybody else cook the dinner
for him, and. armed with the weapons of the kitchen, she
defied the oflScers and said, "If you attempt to remove me
there will be bloodshed." I hate even to speak of such a
direful situation for the Senator from Mississippi, but I
think the Senator from Mississippi would say that he did
not need 30 days to enable him to declare that he was op-
posed to the sit-down strike. [Laughter.]
Oh. but Senators will say. "lliere Is a difference." Yes;

there is a difference. The difference Is that in the case
assumed by me just now the Senator frcan Mississippi would
be subjected to the sit-down strike, and in all the other cases
somebody else is subjected to the sit-down strike.
My good friend the Senatw from Michigan [Mr, Vandkn-

BCTG] talks about Michigan. I know that all Senators think
of their States more than all other States, and having only
recently come from the State he naturally would. But. Mr.
President, this thing is not confined to Michigan. The two
Senators from Michigan may be of that opinion because of
the importance of the situation to them. Itie Governor of
North Carolina aionounced only a few days ago that so far
as that State was concerned law and order would be pre-
served. Perhaps the Senator trom Michigan was not aware
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of it. but the situation had reached the stage in North Caro-
lina where the students in the colleges had gone on a sit-

down strike. Perhaps they are entitled to all their demands,
but, nevertheless

Mr. BAILEY. Mr. President, will the Senator yield?

Mr. BYRNES. I yield to the Senator from North Carolina.
Mr. BAILEY. As I understand It. the strike referred to

occurred in a girls' school, and the principal of the school
said the girl students wanted to have more dates with the
boys than they were getting.

Mr. BYRNES. That was a very laudable purpose.
Mr. BARKLEY. Does the Senator call that a sit-down

strike?

Mr. BYRNES. I would say it was a very laudable pur-
pose, but the Senator from Kentucky and the Senator from
North Carolina can discuss it and possibly may agree upon it.

Mr. KINO. Mr. President, will the Senator yield?

Mr. BYRNES. I do.

Mr. KING. The able Governor of Connecticut stated a
few days ago, in the light of this epidemic of sit-down
strtkes, that there would be no sit-down strike in his State
and there has been none.
Mr. BYRNES. And the Governor of New Jersey made a

statement pf the same kind, and the Governors of two or
three other States have also done so. The Senator from
Michigan should know that when Michigan is unfortunately
having trouble with sit-down strikes, it is not only the peo-
ple of Michigan who are affected, but throughout the entire
Nation men are out of employment and unable to earn a
livelihood because of the sit-down strikes.

Mr. President, I have no desire to talk about any State;
I certainly will not discuss what was said by my good friend
from West Virginia [Mr. Nekly], but I really doubt that he
is correct in his viewpoint that the United Mine Workers of
America would rather not have the Guffey bill than have
an amendment on the bill merely declaring a policy with
reference to the sit-down strike.

Mr. President. I voted for the Guffey coal bill which was
passed by the Senate at the last session, and I intend to
vote for the pending bill, even though I know it will raise
the price of coal to the people of my State, because my hope
is that the increased price will go to the miners who deserve
it. But the miners, so far as I know, have never declared
in favor of the sit-down strike. It is not necessary to their
existence. I did not know that one had ever occurred in
any of the mines until the Senator from Pennsylvania [Mr.
Davis 1 said that there had been such a strike on one occa-
sion in Pennsylvania.

The amendment, however, is not confined to any State
or to any indiistry. and when the Members of the Senate
say, therefore, there should be a general resolution on the
subject, I recall to them that when the Senator from Ne-
vada [Mr. PiTTMAW] asked that this bill be temporarily laid
aside, in order that there might be a vote upon the reso-
lution which he read to the Senate, I immediately an-
nounced my willingness to agree, and to withdraw my
amendment. I am willing to do that now.

I have no pride of opinion; but I believe that if we are
going to declare a policy of the Government it is essential
that it be declared, so that the people of America may know
that law and order are to be preserved in this Nation. I

will withdraw my amendment if consent can be secured for
the consideration of the resolution suggested by the Senator
from Nevada, or any other resolution which may be pro-
posed by any other Member of the Senate, and it can be
acted upon after the passage of this bill, or at any time
next week, on any day which may be set.

Mr. HARRISON. Mr. President, will the Senator yield?
Mr. BYRNES. I yield to the S'inator from Mississippi.
Mr. HARRISON. Would the Senator be willing, since

there is a difference of opinion as to the proposition, to refer
the various amendments and resolutions, including the
pending one, to the Committee on Interstate Commerce,
with instructions to report back a measure within a week,
and then make it a special order in the Senate the follow-

ing day, and no matter whether favorably reported or not,

so that it may then be taken up and considered?
Mr. BYRNES. If the Senator from Mississippi will sub-

mit a unanimous-consent request of that kind, and it shall

be agreed to, I will withdraw my rmendment.
Mr. HARRISON. The Senator would be willing to do

that, would he?
Mr. BYRNES. I announce It positively.

Mr. HARRISON. Then. Mr. President, I make the
unanimous-consent request that the amendment offered by
the Senator from South Carolina, and all related amend-
ments and resolutions covering this particular question, be
referred to the Committee on Interstate Commerce, with
instructions to report back to the Senate within a week, and
that on the following day. when the report shall be sub-
mitted, whether it be favorable or unfavorable, it shall be
the order of the Senate that it be taken up for consideration.
Mr. BAILEY. Mr. President. I object.

Mr. BYRNES. Mr. President, may I ask the Senator from
North Carolina to withdraw his objection?

Mr. BAILEY. Mr. President. I am perfectly \villing to
listen to my friend from South Carolina, but I am going to

say very plainly to the Senate that I want a vote on this

question, and I do not think we should delay a vote on it.

I believe the American people are entitled to know befoTe
the sun sets today whether the United States Senate favors
the sit-down strike or condemns the sit-down strike. For
my part, I am willing to stand in my place and cast my vote
and let the people know. If we do not let them know. If we
hesitate, and if we are too prudent—I will put it that way

—

or are actuated by some sort of prudence, we are going to do
more to make trouble than could be done in any other pos-
sible way. Now, let the word go forth that the Senate of the
United States favors the sit-down strike and let it go on,
or let the word go forth that the Senate of the United States
is against the sit-down strike and condemns it, and we will
have a clearance of the air in America.
Mr. HARRISON. Mr. President, will the Senator from

South Carolina yield to me?
Mr. BYRNES. I yield.

Mr. HARRISON. Of course, there is no one for whom I
have a greater regard and higher respect than I have for
the Senator from North Carolina.
Mr. BAILEY. I thank the Senator.
Mr. HARRISON. But would It not be better for It to go

to the country by almost unanimous action here in the form
of a resolution that it was the sense of the Senate that it

does not approve the sit-down strike and have a vote on the
question within a week—a few days' delay will not hurt par-
ticularly—than to have a resolution adopted by a divided
Senate? I am just as much opposed to the sit-down strike
as is the Senator, but there is a difference of opinion as to
writing the declaration into the pending coal bill, making it

applicable purely to one industry. I wish that could be
settled, and I think the proposal I have made would settle
the question very amicably, and we could adopt such a reso-
lution within a few days.
Mr. BYRNES. Mr. President, the Senator from North

Carolina said he would listen to me.
Mr. BAILEY. I am prepared to listen to the Senator.
Mr. BYRNES. Then, if the Senator will Usten to me. I

will say to him that the only thing that could induce me to
agree to the proposition of the Senator from Mississippi
(Mr. Harrison 1 is the assurance that within a week we
would have an opportunity to vote.
Mr. BAILEY. I do not want a week. So far as I am

concerned. I shall insist upon my objection. I think this
question is entirely too serious to permit hesitation, and I
think it means too much to the American people. I am
perfectly wUling to take a beating on the amendment, but I
am not willing to run away from the situation even for
a week.
Mr. BARKLEY. Mr. President, will the Senator from

South Carolina yield?

Mr. BYRNES. I yield.

1937 CONGRESSIONAL RECORD—SENATE 3083

Mr. BARKLEY. So-called sit-down strikes have been in
progress for 2 or 3 months; the most serious one has been
at least temporarily adjusted by the "sit-downers" ceasing to
sit down, and they have departed from the property. Inas-
much as no Senator during the last 3 months has seen fit to
introduce any resolution condemning the sit-down strike,
why is it so objectionable that we put the matter off for
another week?
Mr. BAILEY. Mr. President. I will respond to that sug-

gestion with the permission of the Senator from South
Carolina. "ITie fact that we have waited so long, and others
In high authority have waited so long. Is the best reason
on earth why we should act now without delay.
Mr. BARKLEY. Has the Senator introduced any resolu-

tion on the subject and had it referred to a committee?
Mr. BAILEY. The Senator from North Carolina has not,

and I must say it did not occur to me there would be any
question raised about the passage of one, either.

Mr. BYRNES. Mr. President, I think I have the floor.

Mr. WHEELER. Mr. President
The PRESIDENT pro tempore. Does the Senator from

South Carolina yield to the Senator from Montana?
Mr. BYRNES. I yield.

Mr. WHEELER. I should like to say that I would have to

object to the request If the Interstate Commerce Committee
is only going to be given 1 week for the consideration of the
matter, because I know, if the resolution went to the com-
mittee, there would Immediately be a demand on the part
of many people to be heard upon it, and we could not very
well deny them the right to be heard. It would taike more
than a week's time. I would not have any objection to the
resolution going to the committee if a month's time or 3
weeks' time is afforded, but it would be impossible for the
committee to act in a week.
Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. TYDINGS. I should like to vote on the sit-down strike

question, but I would prefer to vote on it as not a part; of the

pending bill. It is obvious, imless we can reach some agree-
ment, that we will have to vote on it as a part of this bill. I

carmot see why, if we are going to vote on it anyway, anyone
would be hurt by taking the proposition out of the bill £ind

voting on it immediately, without further debate, after the
bill shall he voted upon. That would give every Senator a
clear-cut chance, without any other matter being consid-
ered in connection with it, to vote on the sit-down strike

proposition apart from the mining bill entirely. I think it

would be the only fair vote we could get on the proposition
and we ought to have a fair vote on it.

I request the Senator from South Carolina to ask unani-
mous consent to have his proposal voted on Immediately after
the bill Is voted on, so there will not be any confusion of
ideas.

Mr. BAILEY. Does the Senator make a proposition to
vote today?
Mr. TYDINGS. If the Senator from South Carolina will

yield further, I should like to ask unanimous consent that
the amendment of the Senator from South Carolina in the
form of a resolution be voted on within 15 minutes after the
final vote on the pending bill.

Mr. BYRNES. I would suggest to the Senator from Mary-
land that if that is to be done, the proper request would be to
have the resolution made the unfinished business of the
Senate upon the passage of the pending bill.

Mr. TYDINGS. I ask to have the resolution made the
unfinished business upon the disposition of the so-called
Guffey coal bill, so those of us who want to vote upon it can
vote on it without reference to the Guffey coal bill.

Mr. BARKLEY. Mr. President, will the Senator from
South Carolina yield?

Mr. BYRNES. I yield.

Mr. BARKLEY. The Senator from Maryland and the
Senator from South Carolina both understand that If this
matter is taken up independently of the pending bill, it

ought not to be taken up In the form in which it now
appears, because it now applies only to one industry.
Mr. BYRNES. Of course, that is clear. The Senator

from Maryland made that clear. He suggested taking it up
in the form of a resolution, which would, of course, be open
to such amendment as any Senator might care to submit.
Mr. KING. Mr. President, will the Senator from South

Carolina yield?

Mr. BYRNES. I yield to the Senator from Utah.
Mr. KING. My inquiry is directed to the suggestion made

by the Senator from Maryland. It seems to me there ought
not perhaps to be a declaration by the Senate of the United
States against the sit-down strikes generally, because, for
Instance, there is a sit-down strike in a matter that is piu-ely
intrastate. I do not know that I would favor voting for
that. But this is a matter where the Federal Government
has placed its hand upon the coal industry and attempted to
nationalize it, so that under the power of the interstate-
commerce clause it is seeking to control this great Industry.
Therefore it is quite proper that the proposed amendment
should be considered apart from the pending bill.

Mr. BYRNES. Mr. President, I had yielded to tht Senator
from Maryland for the purpose, as he stated, of submitting
a unanimous-consent request. That request is entirely sat-
isfactory to me.
Mr. ROBINSON. Mr. President, In that view of the mat-

ter and in the hope that we may jet have an opportunity
this week end for a breathing spell, I will submit a unani-
mous-consent request if the Senator from South Carolina
will yield for that purpose.
Mr. BYRNES. I certainly yield.

Mr. ROBINSON. I ask unanimous consent that the Sena-
tor from Nevada [Mr. I>ittman], out of order, may introduce
his resolution, that it may lie over on the table, and that the
amendment of the Senator from South Carolina may be
withdrawn. Of course, that requires his action.
Mr. BAILEY. Mr. President, I object.
Mr. ROBINSON. The Senator from North Carolina is

apparently going to object to anything that is proposed.
Mr. BYRNES. I ask the Senator from North Carolina

if he will not permit the Senator from Arkansas to complete
his statement?
Mr. BAILEY. Certainly.
Mr. ROBINSON. That is very kind. Of course, I could

have done that, anyway. It is like the Chair ruling on a
point of order when he has already announced that he has
made up his mind to sustain the point of order. If the
Senator from North Carolina has already made up his mind
to object to any proposal that is made, probably it will not
do any good to submit the request. However, my request is

that the Senator from South Carolina be permitted to with-
draw his amendment, that the Senator from Nevada [Mr.
PiTTMAN] be authorized, out of order, to introduce a joint
resolution in the form in which he read it to the Senate a
few moments ago, and that at the conclusion of the consid-
eration of the bill now before the Senate, the unfinished
business, the Senate shall proceed to the consideration of the
joint resolution of the Senator from Nevada.
Mr. BAILEY. I object to that.

Mr. BYRNES. May I say to the Senator from North
Carolina that the only effect of that request is to afford the
Senate an opportunity to vote upon the proposal separate
and apart from the Guffey coal bill and immediately after
the conclusion of the consideration of that bill.

Mr. BAILEY. Yes; and substituting for the amendment
the joint resolution to be introduced by the Senator from
Nevada.
Mr. BYRNES. Mr. President, I still have the floor and I

want to ask the Senator from North Carolina if he would
have any objection to the request made by the Senator from
Maryland [Mr. Tydings]?
Mr. BAILEY. I am going to object to that also.
Mr. BYRNES. My suggestion is that my amendment !n

the form of a resolution be made the unfinished business, so
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we may vote upon It directly, and then the amendment of

the Senator from Nevada [Mr. Pittman] can be offered as a
substitute, or any other amendment can be prepared and
offered by the Senator from North Carolina or by any other
Senator.

Mr. ROBINSON, Mr. President, I have no objection to

that.

Mr. WAGNER. Mr. President, will the Senator from South
CaroUna yield?

Mr. BYRNES. Certainly.
Mr. WAGNER. If the proposed amendment is to be con-

sidered as a separate independent resolution, why does the
Senator then limit it to one particular industry?
Mr. BYRNES. I believe the Senator has been here during

the discussion and knows that the bill is limited to a par-
ticular code for the coal industry.

Mr. WAGNER. Does the Senator mean to express a pref-
erence

Mr. BYRNES. Oh, no. If the amendment is to be intro-
duced in the form of a resolution, it could be changed and
give to the Senate an opportunity to express itself on the
question of sit-down strikes in any industry.
" Mr. WAGNER. I thought the Senator had expressed the
view that if that is to be done, we ought not to confine it to

one particular industry.

Mr. BLACK. Mr. President, will the Senator from South
Carolina yield?

Mr. BYRNES. I yield to the Senator from Alabama.
Mr. BLACK. The request should contemplate that

amendments could be offered with reference to other labor

practices without ignoring the Wagner labor relations bill.

Mr. BYRNES. Of course any amendment could be offered

under the rules of the Senate. The Senator from Alabama
knows that the bill to prohibit the importation of persons
into a State for the purpose of interfering with workers who
were engaged in peaceful picketing was introduced by me
and passed in the last Congress.

Mr. BLACK I fully understand that.

Mr. BYRNES. That law should be strengthened, and I

intend to study the hearings before the La Follette com-
mittee in order to determine how it should be amended.
The resolution I would offer would be open to amendment
by any Member of the Senate, and therefore I think the
unanimous-consent request should be granted, and I hope
my friend the Senator from North Carolina will not object,

so that we can have a vote.

Mr. BAILEY. I shall not agree to that.

^---Mr. KING. Mr. President. I would not agree to that pro-
posal with all those strings.

Mr. BARKLEY. Mr. President, will the Senator from
South Carolina yield?

Mr. BYRNES. Certainly.

Mr. BARKLEY. Under the rules of the Senate, except on
appropriation bills, any amendment is in order that may be
offered by any Senator.

Mr. BAILEY. I have not any question about that. The
amendment 1« before us. The point of order has been made
against the motion to refer It to a committee. I see no
reason why we should not proceed to vote. The Senator
from Arkansas said I would not agree to any proposal that
might be made, but I will agree to vote right now.
Mr. KING. I suggest that we take a vote right now.
Mr. BAILEY. I will agree to suspend the rules and vote

right now or I will agree to vote at 5 o'clock. I am per-
fectly willing to vote, but I am unwilling to agree to delay
in a matter of this kind.

Mr. SCHWELLENBACH. Mr. President
Mr. BYRNES. Mr. President, I believe I have the floor.
Mr. SCHWELLENBACH. Will the Senator yield to me in

order that I may explain my amendment?
Mr. BYRNES. I shaU be delighted to yield to the Senator

for that purpose.

Mr. SCHWELLENBACH. Mr. President. I ask that the
clerk may state the amendment which I have proposed as
an amendment to that of the Senator from South Carolina.

The PRESIDENT pro tempore. The amendment offered

by the Senator from Washington to the amendment of the
Senator from South Carolina will be stated.

The Chief Clerk. In line 2 it is proposed to strike out
"of any producer of coaL"
In lines 4 and 6 it is proposed to strike out "producer" and

insert "employer."
Following the word "property", in line 7. it is proposed to

insert certain words, so that, if amended, the amendment
would read as follows:

It is further declared to be the public policy of the United
States that no employee whose employment has been terminated,
or who for any reason has ceased to work for such employer, shall
remain upon the property upon which he was employed after he
has received written notice from such employer to leave such prop-
erty, if such employer shall have fvUly and completely submitted
the controversy with the employee or employees to the Jurisdiction
of the National Labor Relations Board, and, after investigation,
the National Labor Relations Board shall have approved of the
Issuance by the employer to the employee or employees of the
above-described written notice: Provided, That this paragraph
shall not apply to property occupied as a dweUing.

Mr. SCHWELLENBACH. Mr. President, I desire briefly

to explain the amendment. It is divided Into two parts.

The first part is the elimination of the words "producer
of coal", and the elimination of the word "producer" and
the substitution of the word "employer", so as to make the
amendment apply to all industries, and not limit it to the
coal Industry.

The second part of the amendment provides that as a
condition precedent, before the Congress of the United
States shall lend even its moral support to an employer
engaged in a controversy with his employees, it is neces-
sary for the employer to be willing to recognize the law of
the United States.

That is all the amendment provides.

Tlaere has been much said here about violation of law.
Many Members of this body today have expressed them-
selves as feeling that we have been going through some
terrible experience during the last few weeks because there
have been violations of law upon the part of employees In
this country. I desire to say to them that I hold in ex-
actly the same light as they do the violation of law by
employees; but I am not willing to agree that the Con-
gress of the United States shall make a declaration of policy
condemning one side in this controversy for its violation of
law and failing to say a word in reference to the other side
for its violation of law.

Two years ago Congress enacted the Wagner labor bill;

and Senators know that from one end of the country to
the other the employers have simply refused to recognize
it. They have been advised by their lawyers to refuse to
recognize it. Senators remember that last year general
word was sent out by that great institution headed by men
in a neighboring State, the Liberty League, that they would
provide legal advice to employers who desired to help them
in the violation of the Wagner Labor Act. When the time
comes that the Congress of the United SUtes la solemnly
going to denounce law violation. I say it ought to Join in
a denunciation of violation of the law that was solemnly
enacted 2 years ago.

Mr. KING. Mr. President, will the Senator yield?
Mr. SCHWELLENBACH. I yield.

Mr, KING. Does the Senator think we ought to go so
far as to make this amendment applicable to purely intra-
state matters? I am Inclined to vote for the amendment
offered by the Senator from South Carolina [Mr. Byrnes],
because it relates exclusively to interstate matters. As I
Indicated a moment ago. under this bill the Federal Gov-
ernment nationalizes the coal Industry. It spreads its broad
mantle over that industry, including houis and wages, and
so on. Therefore, there might be justification for a declara-
tion by the Federal Government with respect to these mat-
ters that are purely Interstate; but I should have some doubt
as to the right of the Federal Government to declare with
respect to purely intrastate matters.
Mr. SCHWELLENBACH. Let me answer the Senator from

Utah by saying—and I do not think we are very far apart
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on the question—that we are facing here a declaration of
policy

Mr. KING. As to interstate matters.
Mr. SCHWELLENBACH. We may pass a declaration of

policy about interstate matters. We may also pass declara-
tions of policy about the weather, or sin, or anything else;
but so far as we can effectively do anything, it must be as
to matters over which the Federal Government has some
control.

When I say that employers must submit themselves to
the Labor Relations Board before they may have even the
benefit of our declaration of policy, that must necessarily,
so far as the Federal Goverrunent is concerned, be limited
to those things over which the Federal Government has some
Jurisdiction. We cannot say here that this case Is inter-
state commerce, and another one Is intrastate commerce;
but in our declaration we should declare that employers must
recognize the rights of the Federal Government where the
Federal Government has Jurisdiction, and submit themselves
to the Jurisdiction of the National Labor Relations Board.
Mr. VANDENBERG. Mr. President, will the Senator

yield?

Mr. SCHWELLENBACH. I yield to the Senator from
Michigan.
Mr. VANDENBERG. I desire to ask the Senator a ques-

tion for information. Am I correct In the assumption that
the employer cannot himself invoke the Wagner Act? Is
that correct?

Mr. WAGNER. Mr. President, that statement has been
made, but it is not correct. On the complaint of anyone, the
Labor Board may act; or it may make inquiry upon its own
Initiative. Ttiat was attempted in the case of the General
Motors industry In the St. Louis district; but before the
Labor Board even had an opportunity to determine whether
or not the particular industry was engaged In interstate
commerce the circuit court interposed an injunction pre-
venting it even from holding a hearing.
Mr. VANDENBERG. I desire to ask the Senator for a

further interpretation; for certainly he is the highest au-
thority available here on this subject, so far as I know.
Mr. WAGNER. No; I deny that statement.
Mr. VANDENBERG. Am I correctly Informed that the

Labor Board by Its own ruling has decided that it will not.
upon its own motion, invoke the terms of the act?
Mr. WAGNER. I am not informed as to that; but, even

If that were true, it would not prevent an employer or an
employee from going to the Board and registering a protest
against an alleged violation of the law, and upon that com-
plaint an investigation might be held. Because, when the
Senator speaks of a rule, that la self-imposed. Under the
law the Board has authority to act.

Mr. VANDENBERG. Let me go back to the law again,
because I desire to be sure that I correctly understand the
Senator. Do I correctly understand that an employer has
the same right that an employee has to invoke the act?
Mr. WAGNER. I think so—«lmply by appearing before

the Board and explaining the dlfflctilty; and upon that action
the Board makes Inquiry as to the violation of law.
Mr, VANDENBERG. Whence arises all of this misinfor-

mation then?
Mr. WAGNER. I do not know, Mr. President. There has

been a great deal of misstatement, even In some of the opin-
ions of lower courts; but, having myself been a Judge, I am
very reluctant to criticize these opinions.
Some of them, however, I think have no basis.
Of course, we are going to know all about the whole matter

very soon. I assume that the United States Sujjreme Court
within the next few weeks will decide one or more of the live
important cases which will enlighten us as to the limits of
the jurisdiction of the lAbor Board.
Mr. VANDENBERG. I understand the Senator's own

opinion to be that an employer has the same right as an
employee to apply to the Board under the law.
Mr. WAGNER. To present his grievances.
Mr. SCHWELLENBACH. Mr. President, I do not see why

there should be great surprise upon the part of anyone in

this country at laboring people having disregard for the
law, when their employers, during all of this period of time,
have so completely disregarded the law. The working people
of this country 2 years ago thought they were getting a
law which would be of some benefit to them and which would
give them certain rights. They referred to Uie Wagner
Labor Relations Act as labor's Magna Carta.
The Senator from New York [Mr. WagnbsI, in his re-

marks day before yesterday, reviewed in detail, and much
more eloquently and much more efficiently than I could, the
disregard of the law by the employers of this country.
Mr. WAGNER. Mr. President, will the Senator yield?
Mr. SCHWELLENBACH. I yield.

Mr. WAGNER. Of course. If an employer seciires an In-
junction from a court. I advocate that the injunction be
obeyed, just as all law should be obeyed. But in a great ma-
jority of the cases the employer arid his counsel have decided
for themselves that the Labor Relations Act does not apply,
and they have absolutely refused to give their employees the
right of collective bargaining. Seventy percent of the strikes
today are based upon a refusal of the employer to attempt
to bargain collectively with his employees. That wsis so in
the case of the General Motors, and it is so in the case of the
Chrysler Co.
The only question involved in the Chrysler strike—and I

regret as much as does anybody that there was a sit-down
strike involved—is the request of the employees, when 90
percent of them belonged to the union, for the employers
to sit down and bargain collectively with the union as the
agency of all of the employees. The Supreme Court de-
cided Monday, in the Virginian Railway case, that a majority
representative has the right to bargain on behalf of all the
employees. In my opinion, there would be no difficulty,

there would be practically no strikes, if the employers of the
country would recognize the law which we enacted, giving
the workers the right to organize and to bargain collectively.
Mr. WHEELER. Mr. President, if I may interrupt the Sen-

ator -from New York. In view of the decision last Monday in
the case just referred to. it seems to me that, so far as inter-
state commerce is concerned, the Supreme Court will have to
UF^old the Wagner Labor Relations Act.
Mr. WAGNER. The majority rule, of course.
Mr. WHEELER. Yes; the majority rule.

Mr, WAGNER. The Court has so spoken.
Mr. WHEELER. I do not see how they can avoid holding,

at least so far as business engaged in interstate commerce is

concerned, that the Wagner Labor Relations Act is constitu-
tional. If they do go that far. It seems to me those who have
been denouncing the Supreme Court will have to reverse some
of their views on that subject.
Mr. WAGNER . Mr. President
Mr. SCHWELLENBACH. I cannot yield for a discussion

of the Supreme Court question.
Mr. WAGNER. I thank the Senator for yielding to me.

I was about to say that the sit-down strike would not have
occurred If the workers had been accwded the right we
supposed had been granted th«n In the Wagner Labor Rela-
tions Act to bargain collectively. I regret that the sit-down
strike was resorted to. but obedience to the law by the em-
ployers would have avoided It.

Mr. TYDINGS. Mr. President, the Senator from Wash-
ington has shown by his proposed amendment tiiat he de-
sires to amend the amendment at the Senator from South
Carolina. I should like, in line with what the Senator is
offering, to propose another unanimous-consent agreement
to the effect that the amendment of the Senate from Sobth
Carolina be withdrawn and offered as a general resolution
applicable to all industry, and that immediately upon the
passage of the so-called Ouffey coal Wll the Senate proceed
to vote upon the resolution of the Senator from SoOth Caro-
lina without further debate, and that each Senator shaU
have the right to offer any amendment thereto he may de-
sire, but that the amendments shall be read and considered
without debate, and that we will vote the question to a
conclusion. In other words, under the proposal any Senator
would have tlie right to offer an amendment, which would be
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read, and we could adopt It or reject it. I think the Senate
has pretty well made up its mind and my proposal would
not shut off amendments. We could have the Guffey coal
bill voted on as a separate matter, and have the proposal
of the Senator from South Carc^ina voted on, as well, with
whatever amendments the Senate might wish to add to it.

Mr. BARKLEY. Mr. President, if that is put in the form
of a imanimous-consent request, I shall be compelled to
object. I do not think the Senate ought to put itself in the
attitude of voting on every conceivable kind of an amend-
ment without any discussion whatever.
Mr. KINO. Mr. President. I should object so far as the

proposition Included intrastate matters.
Mr. NEELY. Regular order!

The PRESIDENT pro tempore. The Senator from Wash-
ington has the floor.

Mr. SCHWELLENBACH. Mr. President, the question has
been raised by the Senator from South Carolina that the
latter part of the amendment which I propose would have
the effect of destroying the purpose of his amendment. I

do not agree with the Senator. This is only a declara-
tion of policy, but, as such. I think the effect of the last

part is no greater than the effect of the first part. Never-
theless, in order to meet the objection of the Senator from
South Carolina, I will withdraw that part of the amend-
ment after the word "Board" and before the proviso.
Mr. McKELLAR. How would the amendment then read?
The PRESIDENT pro tempore. The clerk will state the

amendment as now offered.

The Chief Clerk read as follows:

It Is further declared to be the public policy of the tJnIted
Sutes that no employee whose emplojrment has been terminated,
or who for any reason has ceased to work for such employer.
shaU remain upon the property upon which he was employed
after he has received written notice from such employer to
leave such property. If such employer shall have fully and com-
pletely submitted the controversy with the employee or em-
ployees to the Jurisdiction of the National Labor Relations Board:
Provided, That this paragraph shall not apply to property
occupied as a dwelling.

Mr. BORAH. Mr. President, It does not seem to me that
we can dispose of this matter today if we are to attempt to
rewrite it. It will take some time to consider and study
these suggestions. I do not see why we cannot be permitted
to have a vote now upon the amendment which has been
offered by the Senator from South Carolina. A great deal
has been said about Senators not wanting to go on record.
Let us have a vote cm the amendment of the Senator from
South Carolina. It was offered; it has been debated; It is

the only amendment we understand, and while I have no
doubt the amendment of the Senator from Washington is

an improvement upon the original amendment—I should
think it would be—yet it Is a new proposal, and we certainly
could not vote on it this afternoon.
Mr. SCHWELLENBACH. Mr. President. I am in full ac-

cord with the statement of the Senator from Idaho that it

Is difficult, almost Impossible, to arrive at the proper word-
ing of an amendment presented in this way and under these
circumstances, and I am perfectly willing to agree to any
unanimous-consent agreement which may be offered whereby
we may secure an orderly consideraticm of the question; but.
so long as there are those in this body who will not agree to
any unanimous-consent agreement, and who Insist upon
taking the matter up now. then I believe we have a right to
use what feeble means we have to try to improve the amend-
ment presented as it is.

"Ilae amendment which I present merely adds to the
original amendment a declaration of policy upon the part
of the Congress that if we are going to lend any moral
assistance to the employers in their controversies with their
empl03rees they must themselves comply with the law by
fully submitting themselves to the jurisdiction of the Na-
tional Labor Relations Board, created under an act of the
Congress.
Mr. WHEELER. BCr. President. I wish to say a few words

with reference to the amendment offered by the H^na^rw
trom South CaroUxuL Tbe amendment reads:

It Is further declared to be the public policy of the United
States that no employee of any producer of coal whose employ-
ment has been terminated, or who for any reason has ceased to
work for such producer, shall remain upon the properly upon
which he wsis employed after he has received written notice from
such producer to leave such property.

I shall vote agaimt this proposal, but I do not wish to have
it understood that when I vote against it I am in favor of
the sit-down strike. I have been the friend of labor imions
for a gi-eat many years; but I am firmly convinced that the
sit-down strike will itself, in the long run. do more to injure
the labor organizations of this country than anithing else
that can happen to them, because, in my judgment, public
opinion will not for one moment stand for sit-down strikes
generally throughout the country. However, it ought not
to be necessary, and the Senate of the United States ought
not to be called upon, to declare what is already the public
policy of the United States. Why should the United States
Senate vote to say that it is the public policy of the United
States to be against stealing, for instance, or that it is the
public policy to enforce any particular law upon the statute
books? That is the effect of this amendment. Today, if an
employee remains upon the property of any individual after
written notice, there can be no question that under those
circumstances he is a trespasser; and this amendment
neither adds anything nor takes anything away from the
law.

I wish to say quite frankly that, in my judgment, the
President of the Umted States has been the best friend the
labor organizations ever had in the White House. I regret
exceedingly that under the circumstances the President has
not seen fit to say to the labor organizations: "I have been
your friend; I intend to be your friend; I intend to help you
in every way I can to see that you have justice and that
you have the right to organize and to have collective bar-
gaining; but, for the benefit of the labor organizations them-
selves and the labor of the country. I think you ought not
to resort to this method."
Labor organizations themselves will find that. If this

method is persisted in. sooner or later a very small element
of a labor organization, the very worst element of a labor
organization, will be able to dominate and to control the
labor organization itself. I do not care whether It is the
American Federation of Labor or whether it is Mr. Lewis'
organization, a little handful of men can join that labor
organization, and they can then practically take control of
it away from the leaders of the organization itself. I do not
think it wiU be very long before it will be demonstrated
to the legitimate labor leaders of the country that both from
the standpoint of public policy and from the standpoint of
the labor organization itself, the sit-down strike is not a
practical method to handle labor controversies.

I regret very much, as I think every Member of the Senate
regrets, that there have been sit-down strikes. I do not
think any Member of this body favors the sit-down strike.
I think, however, it would be unfortunate to have this
amendment in the bill; and I do not think it is necessarv
that the United States Senate should go on record and
declare a public policy as to that which is already the law
of the land.

Is it necessary that the Senate of the United States say
that it is the public policy of the United States that this
particular law. or that i>articular law, or some other par-
ticular law be upheld in this country? I do not think so.
For that reason I shall vote against this particular amend-
ment.
Mr. WAGNER. Mr. President, will the Senator yield'
Mr. WHEELER. I yield.

Mr. WAGNER. I am prompted to make an inquiry of the
Senator from Montana, because in 1928. he and I as members
of a committee, went all through the coal-mining region,
and saw the exceedingly distressing conditions under which
the miners were compelled to work at that time. I am fear-
ful that as the language is now written it goes beyond merely
a condemnation of the so-called sit-down strike, because.
U the Senator remembers, in many places in the coal regions
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the operators owned the whole village. They supplied all

the homes in wliich the miners lived. They supplied the
theater to which the miners went. Hiey employed the
preacher who was to preach to the miners.

Mr. WHEELER. They owned the church.
Mr. WAGNER. They owned the church, and the miner

had to go to the company store for all his purchases. We
found in most cases, as I think the Senator will remember,
that at the end of the week the miner owed the company
store some money.
Mr. WHEELER. That is correct.

Mr. WAGNER. As the amendment reads, it seems to me
that if It includes all of the company's property it also
includes the homes in which the miners lire.

Mr. KING. That has been amended.
Mr. WAGNER. May I have the benefit of the last

amendment? If it has been amended in that respect I have
wasted a great deal of time.

Mr. BYRNES. Mr. President, it was so amended because
the question that the Senator now raises was raised. It
was amended so as to provide

—

Property on which he was employed.

And then the proviso specifically says that It should not
apply to property occupied as a dwelling.

Mr. WHEELER. Mr. President. I did not catch the last

statement.

Mr. BYRNES. I said that it was modified as shown In the
proviso with respect to dwelling.

Mr. WHEELER. It does not include the home, bxit even
after the Senator has pointed out the change in the amend-
ment. I do not think it is broad enough to cover the situation,
because as a matter of,fact in some places the company not
only owns the dwelUngs but owns the stores and owns the
towns.

Mr. WAGNER. How Is the worker going to get anything
to eat?

Mr. BYRNES. The language Is limited to the property
In whltii he was employed. He is not employed in the
store.

Mr. WHEELER. I wlA the Senator would read the
language.

Mr. BYRNES. Reading on line 4:

Who for any reason had ceased to work for such producer, shall
remain upon the pn:^>erty upon which he was employed.

Mr. WHEELER. Let me call the Senator's attention to
this fact: Some of these mines are right under the town.
It seems to me that the amendment goes further than the
Senator intended It should go. I know of a certain town In
the State of Massachusetts where the company owned the
whole town. It owned the boarding houses, it owned the
stores, it owned the factories, it owned the land, and it owned
everything else, lliat is true in some of the mining towns,
as the Senator from New York I Mr. Wacwnl and I discov-
ered when we were engaged in an inresti^tion of the coal-
mining iiKlustry.

Mr. O'MAHONEY. Mr. President, supplementing the re-
mark Just made by the Senator from Montana, I should like
to say to the Senator from South Carolina [Mr. Bnunsl
that under the amendment as it now appears it would be
quite possible for the occupants of a dwelling to be com-
pelled to remain within that dwelling. TYxj would have
no right of ingress or egress. The Senatw iirobably is

overlooking the fact, which I think the Senator from New
York and the Senator from Montana are endeavoring to
point out, that frequently the dwellings are owiied by the
companies, and are on company property, and therefore
that there is no means of entering or leaving except by the
consmt of the mining company.
Mr. TYDINOS. Mr. President. oDce more I am goiiK to

try a unanimous-consent request, becanae the debate which
has Just taken place shows that it is the general opinion
that this provision ought to be omitted from the Guffey
coal bill. Therefore. I shall try once more, after consulta-
tion with Memt>ers on both sides, to reconcile the dUXerencea.

I ask imanimous consent that the pending amendment of
the Senator from South Carolina fMr. Byrnes] be with-
drawn and offered as a resolution; that immediately after
the passage of the Guffey coal bill the resolution shall be
made the unfinished business of the Senate, and that all

debate thereafter, on the resolution and upon any amend-
ment that may be offered thereto, shall be limited to 10
minutes to each Senator.
The PRESIDENT pro tempore. Is there objection?
Mr. BAILEY. I object.

Mr. JOHNSON of California. Mr. President
The PRESIDENT pro tempore. Does the Senator from

Montana yield to the Senator from California?
Mr. WHEELER. Certainly.
Mr. JOHNSON o£ CaUfomia. If this is a question merely

erf vertiiage. there is no reason why. if we are agreed upon
the infamy erf the sit-down strike, we should not arrange it
so that the language would satisfy all of us.

I was interested to hear the Senator from New York IMr.
WacnirI talk about 1928. I do not know whether he re-
members it or not, but when the coal miners were here
seeking someone to present their woes, they came to a rmtry

3,000 miles away, who stood on the floor of the Senate and
presented their case, and out of that presentation came an
investigating committee, and doubtless out of that investi-
gation comes this bill. When some of the gentlemen here
today talk about us who want to prevent the sit-down strike
as being opposed in some degree to the coal men. it is out-
rageous that they should indulge in that sort of assertion.

Mr. WAGNER. Mr. President, I do not think the Senator
heard me say anything like that.
Mr. JOHNSON of California. No; I did not say the Sena-

tor from New York.
Mr. WAGNER. I distinctly remember the Senator's ac-

tivity to secure the investigation, and I think it was through
the influence of the Senator from California that I was
appointed a member of the investigating committee.
Mr. JOHNSON of California. Exactly. When the mat-

ter was before the Sexiate the coel men could not find a
single, solitary man to present their case, and so they came,
as I said. 3,000 miles to find him. One of the gentlemen who
is managing the bill now before us had at that time very
little sympathy with my position.
That does not alter the fact that when there is a wrong,

even though it does not concern the coal miners at all. It la
but right we express ourselves. When we have reached the
point ^*ere a question of policy should be initiated by the
Senate, then we ought to write It Into this bill, and we ought
to write it instanter. Let us go on. Let Senators beat this
proposal If they want to do so. Let them beat it if they
desire. Let those who do not care one way or the other
ahont the sit-down strikes vote against the amendment if
they wish. Tliat is all right. Down the river we are going,
a little bit further down the rirer we will go in these days
that are peculiar and dangerous, and eventually we will go
dovni to a dictatorship of one sort or another. Tliis sort of
thing is exacUy what some believe, doubtless, but it is the
aart of thing some of us will fight with all the vigor we
possess.

Mr. WHEELER. Mr. President. I recall very distinctly
being a new member of tJje Committee on Interstate Com-
merce at that time. Because I was a new member of the
committee and because very few Members of the Senate
oould be induced to introduce a rescriution calling for an
investigation into the frightful conditioos which existed in
the coal regions of Pennsylvania. West Virginia, and other
portions of the country, Mr. John Lewis and others inter-
ested in the coal miners went to tbe senior Senator from
California [Mr. JohhsohI. and, at their request, he intro-
duced a resolution iiiilch came before the Interstate Com-
merce Committee of the Senate. A subcommittee was ap-
pointed. I was a member of that subcanmittee. The
Senator from New York tMr. Wacnm] was likewise a mem-
ber of the subcommittee.
We went oat to examine the conditions which were said

to exist. We discovered not only that coal companies owned
the mines, but they owned tbe town, owned the churches.

:
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paid the preacher, owned the stores, and. In some Instances,
owned all the land in the town itself. When some of us
went on the land we were driven off the premises of the
coal companies by private police, notwithstanding the fact
that we were members of the Interstate Commerce Com-
mittee of the United States Senate. As a matter of fact, in-
junctions were issued to prevent the committee from
holding meetings. As I recall, an injunction was issued to
prevent the people from going to church and attending
church services. The late Senator Gooding and other mem-
bers of the subcommittee went to church notwithstanding
the injunction.

Mr. FRAZIER. Mr. President, will the Senator yield?
Mr. WHEELER. I yield.

Mr. FRAZIER. I should like to know if the Senator
reached the conclusion, by reason of the issuance of injunc-
tions of that kind, that the coal companies also owned the
courts?

Mr. WHEELER. I do not think there is any doubt about
It. As a matter of fact, in one instance we had before the
committee the judge who had issued the injunctions, and
In no uncertain terms we condemned him because tempo-
rary injunctions in many Instances were granted, and later
permanent Injunctions were granted without any hearings
at all.

Mr. WAGNER. Mr. President
Mr. WHEELER. I yield to the Senator frcm New York.
Mr. WAGNER. I remind the Senator that one injunc-

tion even restrained the United Mine Workers from feeding
the unfortunate workers who were on strike.
Mr. WHEELER. Yes. There is no question about that.

It was most un-American. It was inconceivable that there
could be in the United States conditions such as we found
to exist in Pennsylvania. We were able to expose those
conditions under the resolution which was introduced by
the Senator from California.

Notwithstanding such deplorable conditions, I assert that
the sit-down strike cannot be justified, because two wrongs
do not make a right. I am amazed when I hear Senators
say that because deplorable conditions have existed in the
mines and because some of the mine owners have violated
the laws of the country, that is an excuse for somebody else
to violate laws upon the statute books of the State or the
NatiMi.

Mr. WAGNER. Both sides should obey the law.
Mr. WHEELER. Yes; both sides should obey the law. So

far as I am concerned, mining companies should obey the
law and likewise the men themselves should obey the law.
When it comes to pass in this country that the laws may be
Violated at will, then we cease to have a government.

I would have no hesitation in voting for a general bill.

but I call attention again in closing to the fact that the
amendment of the Senator from South Carolina goes far-
ther than it should go. and I believe farther than the author
of the amendment intended it to go.

Mr. PITTMAN submitted an amendment in the nature of
a substitute intended to be proposed by him to the amend-
ment proposed by the Senator from South Carolina [Mr.
Byrnes] to the bill (H. R. 4985) to regulate interstate com-
merce in bituminous coal, and for other purposes, which was
ordered to lie on the table and to be printed, as follows:

That tt Is the sense ot the Senate that the so-called sit-down
strtke Is Illegal and contrary to sound public policy. The Senate
only assumes to speak as to strlkes-ln Industries within the Juris-
diction of the Federal Government.

The PRESIDENT pro tempore. The question is on agree-
ing to the amendment offered by the Senator from Washing-
ton fMr. ScHWELLEiiBACH] to the amendment offered by the
Senator from South Carolina [Mr. BtsnesI.
Mr. ADAJ^S obtained the floor.

Mr. ROBINSON. Mr. President, will the Senator from
Colorado yield to me to make a brief statement?

Mr. ADAMS. I yield.

Mr. ROBINSON. It is now 5 o'clock, and It does not
appear likely that the bill can be disposed of this afternoon
unless the Senate chooses to remain in session for a consid-
erabl* time. I have consxilted with the Senators who are par-

ticularly Interested; and, if the Senator from Colorado wlH
yield for that purpose, I propose to move an executive session,
and, after that, to move a recess until next Monday.
Mr. ADAMS. I yield for that purpose.

ExicurrvE session

Mr. ROBINSON. I move that the Senate proceed to the
consideration of executive business.

TTie motion was agreed to: and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDENT pro tempore laid before the Senate mes-
sages from the President of the United States submitting
sundry nominations, which were referred to the appropriate
committees.

(For nominations this day received, see the end of Senate
proceedings.)

REPORTS OP COMKITTEES

Mr. SHEPPARD, from the Committee on Military Affairs,
reported favorably the nomination of Brig. Gen. Clifford Ross
Powell, New Jersey National Guard, to be brigadier general
in the National Guard of the United States; and also the
nominations of several officers for appointment, by transfer,
in the Regular Army, which were ordered to be placed on
the Executive Calendar.

POSTMASTER AT TTTLLAHOMA, TENN.

Mr. McKELLAR. Prom the Committee on Post Offices
and Post Roads I report back favorably the nomination of
Floyd MitcheU to be postmaster at Tullahoma. Tenn.; and.
as the matter has been delayed. I ask unanimous consent for
the present consideration of the nomination and that the
President may be notified of its confirmation.
The PRESIDENT pro tempore. Ts there objection to the

present consideration of the nomination? The Chair hears
none. The nomination will be read.
The legislative clerk read the nomination of Floyd Mitchell

to be postmaster at Tullahoma. Tenn.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.

The Senator from Tennessee asks unanimous consent that
the President be notified of the confirmation of this nomina-
tion. Is there objection? The Chair hears none, and the
President will be notified.

Are there further reports of committees? If not. the clerk
will state the first nomination in order on the calendar.

WORKS PROGRESS ADMINISTRATION
The legislative clerk read the nomination of W. J. Jamieson

to be State administrator for Arizona.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.

The legislative clerk read the nominaUon of John K
Jemungs to be State administrator for Indiana.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.
The legislative clerk read the nomination of James H.

Crutcher to be State administrator for Louisiana.
The PRESIDENT pro tempore. Without objection, the

nomination is confirmed.
That completes the Executive Calendar.

RECESS TO MONDAY
Mr. ROBINSON. I move that the Senate take a recess

until 12 o'clock noon on Monday next.
The motion was agreed to; and (at 5 o'clock and 5 min-

utes p. m.) the Senate took a recess until Monday AorU
5. 1937. at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the Senate AprU 2

(legislative day of Mar. 29), 1937

Promotion in the Coast Guard
Lt. (Jr. Gr.) Frank A. Erickson to be a lieutenant in the

Coast Guard of the United States, to rank as such from
May 15, 1936.

tion with Members on both sides, to reconcile the dtHerencea. I

VU CJU9V. TTc oiscDTcirru am ooiy uisi ooai compames ownea
the mines, but tbey owned tbe town, owned the chun^Ms,
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ApponrrMENTS, by TRAwsrER, rw the Regttlar Akkt
TO QUARTERMASTER CORPS

Capt. Owen Russell Marriott, Field Artillery, with zunk
from August 1. 1935.

First Lt. Albert Edward Stoltz. Infantry, with rank from
Augubt 1, 1935.

TO field artillert

Second Lt. John George Benner, Air Corps, with rank
from June 12. 1934.

Appointment to Temporary Rank in the Air Corps in the
Regular Army

Capt. Hugh Chester Downey to be major with rank from
April 13, 1937.

Promotions in the Navy

marine corps

Lt. Col. Joseph A. Rossell to be a colonel In the Marine
Corps from the 1st day of March 1937.

Capt. John Kaluf to be a major in the Marine Corps from
the 1st day of March 1937.

Second Lt. William M. Hudson to be a first lieutenant in
the Marine Corps from the 2d day of March 1937.

Marine Gunner Thomas Whltesel to be a chief marine
gunner in the Marine Corps, to rank with but after second
lieutenant, from the 27th day of December 1936.

CONFIRMATIONS
Executive nominations confirmed by the Senate AprU 2

(legislative day of Mar. 29). 1937

Works Progress Admuhstration
W. J. Jamieson to be State administrator in the Works

Progress Administration for Arizona.
John K. Jennings to be State administrator in the Works

Progress Administration for Indiana.
James H. Crutcher to be State administrator in the Works

Progress Administration for Louisiana.

POSTM-ASTIR

TENNESSEE

Floyd Mitchell, Tullahoma.

HOUSE OF REPRESENTATIVES
Friday, April 2, 1937

The House met at 12 o'clock noon.
The Chaplain. Rev. James Shera Montgomery, D. D.,

offered the following prayer:

We thank Thee, our Father, for Thy daily blessings.

Our best riches are the gifts from Thy Iwuntiful hand; they
do not spring from the depths where gold and gems are
gathered; they are the choicest riches of the soul, such as
knowledge, usefulness, and love. May we rejoice in the
magnitude of "Riy mercies, build up and adorn the sta-
tions to which we are called. Sustain those who may be
weighted with sorrow, discouragement, or disappointment.
So magnify Thyself that their painful experiences may not
be able to last, clarify their firesides, let not their skies be
robbed of blue, show anew Thy living, moving presence.
Lord God, who shall abide in Thy tabernacle? Who shall
abide in Thy holy hill? He that walketh uprightly, worketh
righteousness, and speaketh the truth in his heart. Through
Jesus Christ our Lord. Amen.

The Journal of the proceedings of yesterday was read
and approved.

MESSAGE from THE PRESIDENT

A message In writing from the President of the United
States as communicated to the House by Mr. latta, one of
his secretaries, who also informed the House that on the
following dates the President approved and signed Wlls and
joint resolutions of the Hotise of the following titles:

On March 10. 1937:
H. R. 194. An act to extend the times for commencing and

completing the construction of a bridge across the Missouri
River at or near Brownville, Nebr.;

H. R. 2503. An act to extend the time for completing the
construction of a bridge across the Columbia River near The
I>aUes. Oreg.;

H. R. 2772. An act for the relief of certain disbursing
officers of the Army of the United States and for the settle-
ment of individual claims approved by the War Department;

H. R. 3148. An act granting the consent of Congress to the
State of Alabama, or Etowah County, or both, to construct,
maintain, and operate a free highway bridge across the
Coosa River at or near Gilberts Perry in Etowah County
Ala.;

H. R. 3675. An act to extend the times for commencing and
completing the construction of a bridge across the Savannah
River at or near Lincolnton, Ga.; and

H. R. 3689. An act declaring Turtle Bay and Turtle Bayou.
Chambers County, Tex., to be nonnavigable waterways.
On March 11. 1937:
H. R. 911. An act for the relief of Lewis Clark and Freda

Mason; and
H. R. 1120. An act for the relief of Fields B. Arthur and

Arthur L. Allen, copartners. Colorado Culvert b Flume Co.;
Glen Haller, Kenneth Austin, A. B. Hoffman, J. W. Jones,
and Lloyd Lasswell.

On March 13, 1937:
H.J. Res. 249. Joint resolution authorizing the Commis-

sioner of Internal Revenue to grant further extensions of
time for filing returns imder title m of the Revenue Act of
1936.

On March 15, 1937:
H. R. 601. An act for the reUef of Edna M. Callahan and

Anna Scott; and
H.J. Res. 252. Joint resolution to aid in defraying the

expenses of the International Labor Office incident to hold-
ing its technical tripartite textile conference.
On March 17. 1937:
H. R. 1097. An act for the reUef of Brook House, Ltd., of

Sydney, Australia.

On March 18, 1937:
H. R. 1098. An act for the relief of William L. Jenkins.
On March 24, 1937:
H. R. 5487. An act to amend section 4551 of the Revised

Statutes of the United States, as amended (U. S. C, 1934 ed.,
Supp. n. title 46, sec. 643) ; and
H. R. 1096. An act for the relief of Michael E. Sullivan.
On March 27, 1937:
H. R. 328. An act for the relief of the estate of Letha F.

McCubbln, the estate of Mary B. Hodge, and the estate of
Walter H. Mansfield;

H. R. 1231. An act for the relief of John Munroe;
H. R. 3067. An act for the relief of John Edgar White, a

minor

;

H. R. 3201. An act for the relief of Bertha M. Harris;
H.J. Res. 221. Joint resolution to permit articles imported

from foreign countries for the purjwse of exhibition at the
Greater Texas and Pan American Exposition, Dallas, Tex., to
be admitted without payment of tariff, and for other
puriwses

;

H. J. Res. 217. Joint resolution providing for the construc-
tion and maintenance of a National Gallery of Art ; and
H. J. Res. 272. Joint resolution to authorize the Adminis-

trator of Veterans' Affairs to accept title for the United States
to certain real property to be donated by Mr. Henry Ford and
wife for Veterans' Administration facility purposes.
On March 29, 1937:

H. R. 3898. An act to amend section 318 of the Communi-
cations Act of 1934;

H. J. Res. 43. Joint resolution to amend Public Law No. 780.
Seventy-fourth Congress, to authorize the acquisition of
lands in the city of Alameda, county of Alameda, State of
California, as a site for a naval air station and to authorize
the construction and installation of a naval air station
thereon, for the purpose of making a correction therein; and
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H. J. Res. 131. Joint resolution for the payment of certain

employees of the United States Government in the District

of Columbia and employees of the District of Columbia for

January 20. 1937.

On March 31. 1937:

H. R. 448. An act for the relief of C. C. Young; and
H. R. 1091. An act for the relief of Capt. J, H. Merriam,

Supply Corps, United States Navy.
On AprU 1. 1937:

H. R. 1094. An act for the relief of Clark P. Potts and
Charles H. Barker ; and

H. R. 4951. An act to amend section 704 of the Merchant
Marme Act of 1936 (49 U. S. Stat. L. 2008-2009)

.

KZSSACK ntOM THK SENATE

A message from the Senate, by Mr. Prazier, its legislative

clerk, announced that the Senate had concurred in a con-
current resolution of the House of the following title:

H. Con. Res. 7. Concurrent resolution authorizing the
printing of additional copies of the report of the Joint Com-
mittee on Internal Revenue Taxation entitled "The Taxing
Power of the Federal and State Ctovemments."

ENCINKMINC AND INDUSTRIAL RESEARCH

Mr. LANIIAM. Mr. Speaker, I ask unanimous consent that
the Committee on Education be discharged from considera-
tion of the bill (H. R. 5531 > to aid engineering and industrial
research in connection with colleges and schools of engineer-
ing in the several State and Territorial universities and
colleges, and for other purposes, and that the bill be referred
to the Committee on Interstate and Foreign Commerce. I

have consulted with the chairman of each of these com-
mittees, and it is entirely agreeable.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

CXTENSION or REMARKS

Mr. COLE of Maryland. Mr. Speaker, on last evening my
colleague, the distinguished majority floor leader, delivered
a very able address which I ask unanimous consent to print
In the Appendix of the Record.
The SPEAKER. Is there objection to the request of the

gentleman from Maryland?
There was no objection.

(Mr. CoLDEN asked and was given permission to revise and
extend his own remarks in the Record.)

DISTRICT or COLtTMBIA APPROPRIATION BILL, 1938

Mr. COLLINS. Mr. Speaker. I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill

(H. R. 5996) making appropriations for the government of
the District of Columbia and other activities chargeable In
whole or in part against the revenues of such District for
the fiscal year ending June 30, 1938. and for other purposes.
The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill H. R. 5996, with Mr. Cooper in the
chair.

The Clerk read the title of the bill.

Mr. COLLINS. Mr. Chairman. I yield myself 30 minutes.
Mr. Chairman, I am very pleased at this moment to dis-

cuss with the membership of this body the provisions of the
appropriation bill for the District of Columbia.
Upon the appointment of this subcommittee we immedi-

ately began our investigations of District activities. We
visited the hospitals of the District, the public institutions
in the District, studied proposals for buildings to be erected,
property /.to be purchased, paving, and other construction
items. >Ve did these things in order as thoroughly as pos-
sible to^familiarize ourselves with what it was proposed to
do, as well as to familiarize ourselves with the activities of
the District in general.

The bill that is being considered carries a total appropria-
Uon of $45,228,024. which is $1,292,761 below the Budget
estimates. All of the revenue necessary to finance these

District activities will come from taxpayers of the District

except the sum of $5,000,000 which this committee recom-
mends as the Federal payment to the operation of the Dis-

trict affairs. In electing to provide $5,000,000 as the Fed-
eral payment the committee had to discard the Jacobs' re-

port. This report is the result of the expenditure of $50,000

of District revenues by a committee to provide Congress
with a study of fiscal relations between the District govern-
ment and the Federal (jrovernment. At this r>oint I feel

that it is proper for me to discuss with you the provisions of

this report so that you may realize yourselves why we felt

that it was best to discard the recommendations of the fiscal

relations committee.
The Jacobs report has been referred to in the public press

as a three-point formula for ascertaining the amount due
the District of Columbia from the Federal Government.
In the hearings, however, it developed that it was a four-
point rather than a three-point formula. The first point in
this formula provides for intergovernmental payments; in
other words, the District of Columbia does certain work for
the Federal Government, it maintains agencies that serve
not only the District but the Federal Government as well:

for instance, it has a fire department and at times the fire

department serves the Federal Government. It has a police
department. Tlie police department provides a certain
amount of protection to activities of the Federal Govern-
ment. Likewise, it has a water department which furnishes
a large part of the water used by Federal agencies. Like-
wise, it provides courts in the District of Columbia and these
courts are used by the Federal agencies: and there are in-
numerable other activities that, in turn, are used by the Fed-
eral Government. Point I of the Jacobs formula provides
that all of these activities shall be gone into thoroughly for
the purpose of ascertaining the value of each and e\-ery one
of these services; and, furthermore, it provides that these
services shall be charged against the Federal (jovernmcnt.

Likewise, there are certain agencies of the Federal Gov-
ernment which at times render service to residents of the
District. To illustrate, the Library of Congress is located
in the District. At times District residents use the Library
of Congress. The Jacobs report estimates that the value of
the Library of Congress to residents of the District is $55,000.
These illustrations, in my opinion, are sufficient to show
what is meant by intergovernmental charges.
The objections that this subcommittee had to that for-

mula were ntunerous. To state one of them, I believe, will
be sufficient at the present time, and that is that the agen-
cies keeping the books will be interested in making the
charges against each department as much as possible. For
instance, all the activities of the police department for the
Federal Government will be noted by the police department.
If the President has a function and needs policemen, po-
licemen will be designated to the White House and the Dis-
trict will charge the Federal Government with the services
of those policemen. There will be a tendency on the part
of all of these agencies to make those charges against the
Federal Government as much as possible, and there is no
end to what those charges will ultimately be. This is one
of the reasons for the rejection of the first point in the
Jacobs formula.
The second point in this formula asserts that Congress

passes all laws governing the District of Columbia.
The residents of the District are helpless and must accept

the final adjudications that are made by the national leg-
islative establishment. For instance, in the passage of the
so-called 40-hour-week law the Congress saw fit to make
the provisions of that law applicable to the District of Co-
lumbia. In the passage of leave laws, including annual
leave, certain holidays, numbering about seven, and so on.
amounting in all to 111 days besides Sundays, they are made
applicable to the District of Columbia.
The Jacobs report says we ouyh' to take 17 American

cities, find out what laws they are operating under, ascer-
tain the laws that the District of Columbia is operating
under, and if the laws passed by Congress applicable to the
District of Columbia impose an undue burden upon the
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residents of the District of Columbia, as has been done in

the case of the 40-hour week, as well as the leave laws, then
the Federal Government should share this extraordinary

burden, "nie objections to that point in the formula are

apparent and would be the subject of Innumerable con-
troversies.

For instance, it has been estimated that the 40-hour week
law will cost $925,000 additional to the taxpayers of the

District and. of course, that much would ipso facto be
shouldered by the Government of the United States. And
so on with regard to all the other laws that have been passed
which Impose what might be regarded as an undue burden
upon the residents of the District of Columbia.

Point no. S of the Jacobs report provides for the estab-

lishment of a new commission to be known as the Capital

Planning Commission. This commission will have seven

members, to wit. the Secretary of the Interior, the chairman
of the Board of Ccxnmissioners of the District of Columbia,

the Engineer Commissitmer, two citizens of the District of

Columbia and two citizens of other jurisdictions. Mind you,

the personnel of the Capital Planning Commission as pro-

posed will include seven members and of those seven mem-
bers four will be residents of the District of Columbia and
the probabilities are that some of the other members will

ultimately be residents of the District.

The duty under point 3 imposed upon this Capital Plan-

ning Commission is to ascertain what pubhc buildings are

needed In the District of Columbia, not only from year to

year but Including long-time planning needs and designat-

ing those buildings from year to year and for a long period

of time. In doing so this commission shall fix the propor-

tionate part of each building to be erected that must come
from the treasury of the District and likewise fix the pro-

portionate part that would be paid by the Congress of the

United States.

In other words, because a building In the District of

Columbia may be more ornate here than somewhere else, or

because it is more ornate or because it follows the general

plans of the buildings in the District of Columbia so as to

make It a monumental city, those extraordinary charges

must be borne by the Federal Government because this

commission has decided the question that way.

I will give you a current illustration. A bill came to the

subcommittee with an estimate for the Pennsylvania Avenue
bridge across the Anacostia River. Upon investigation we
found that the cost of a steel bridge across that river would
amount to $2,000,000. A masonry bridge would cost four

and a half million dollars. We all know that a nice, beau-
tiful steel bridge would suffice. The truth of the matter Is

a bridge will not be needed down there. In my opinion, for

10 years.

The Capital Planning Commission as provided in this act

would Immediately say that we should have a monumental
bridge there to correspond with the other bridges in the

District of Colimibia. As fair-minded men they would have
to assess the difference between the cost of a steel bridge

and a monumental bridge against the Treasury of the United
States. For that and other reasons the committee felt that

point should be rejected. TTie same thing might be said

about the Chain Bridge or streets that link up with nearby
States and so on and so on. So much for mint no. 3.

The fourth point in the Jacobs report provides that a
commission shjill determine the per-capita cost of operating
the government of the District of Columbia. If you are a
resident of the District this commission would find out what
was the cost of op)erating the District as against you, not
taking what you pay but what the average of the citizens of

the District pays and at the same time ascertain the aver-

age per-capita cost of operation In 17 other cities of com-
parable size In the United States. After the average of

operating these other 17 cities of comparable size has been
determined, that will be laid down beside the per-capita cost

of operating the District of Columbia, and if and when the

cost of operating the government of the District of Coliun-

bia Is larger than the cost of operating the other 17 cities

of comparable size, the excess cost would be placed upon the

shoulders of the Treasury of the United States. Tliere are
so many objections to that, I cannot enumerate all of them.

Suffice it to say that the first thing we have to do would
be to set up budget officers in all of the 17 other cities in
the United States.

Mr. NICHOLS. Will the genUeman yield?

Mr. COLLINS. I would prefer not to.

In the second place, we would have to ascertain what
items are chargeable here that are not chargeable in the
other cities of the United States and what Items are charge-
able In the other cities that are not chargeable here.

Let me enumerate some of those items. The District of

Colimibia, through the wisdom of the Congress of the United
States, has prohibited the issuance of bonds In the District

of Columbia and there Is, therefore, no bonded Indebtedness.
In the other 17 cities of the United States It Is estimated that
the total bonded indebtedness amounts on the average to
$8.49 per caixta. What does the Jacobs report say the aver-
age per capita cost is of operating the District of Columbia?
Under the set-up given to us, which admittedly is more or
less of an estimate. It is shown as $59.54. Tlie average cost
per capita of operating the other 17 American cities is $72.66.

If we take $72.66 and eliminate the $8.49, which certainly
ought not to be chargeable in making the comparison, the
figure is brought down from $72.66 to $64.17.

Let us consider another charge. In other cities we find
factories. In Washington the Congress undertakes to elim-
inate the building of factories. Factories in the other cities

pay at least 10 percent of the entire tax burden. Please
remember that. In figuring the per-capita cost the factories
which provide the pay roll have paid 10 percent of that per-
capita cost. Ten percent of $72.66 is $7.26.

Let us consider a third Item that should be eliminated.
In other jurisdictions we have a State government and a
county government. In other words, there are three gov-
ernments. In the District of Columbia there is but one gov-
ernment. In figuring the average per-capita payment In
the other cities, the cost of administering those other govern-
ments is included, and we will say that roughly amounts
to 15 percent. There is great agitation in my State to
decrease the number of counties. There is great agitation to
merge county governments with city governments In order
to eliminate extra expense. TTiat has been eliminated in
the case of the District of Columbia, and we can easily

figure 15 percent of the $72.66 as Incidental to the operation
of the other two governments found elsewhere than in the
District of Columbia. Fifteen percent of $72.66 amounts to
$10.89.

When there is eliminated the $10.89 chargeable to the
extraordinary cost of operating the other governments, when
we figiu-e the 10 percent which is paid by factories, when we
eliminate the interest we find in other jurisdictions which
we do not find here, and subtract the total of these elim-
inated figiu-es from $72.66 we find the per-capita cost of
operating the other governments In the other 17 American
cities which are eniimerated in the Jacobs report amounts to
$45.02. I maintain any board or any set of Individuals which
will go Into this subject will of necessity eliminate at least

these three items from consideration in fixing the average
per-capita cost of operating the other cities as against the
cost of operating the District of Columbia.
When we subtract these amounts from the $72.66 per-

capita cost of operating the 17 other American ciUes. we find
the per-capita cost of operating the cities is $45.02. Sub-
tracting the latter amount from $59.64, the per-capita cost

in the EHstrict of Columbia, we find a difference of $14.62.

Multiplying this figure by the population of the District of
Columbia, which we estimate as 600.000, we arrive at a
result of $8,772,000 plus, which would be the contribution
from the Treasury of the United States on this one item
alone of operating the affairs of the District of Columbia.

Realizing this, I asked Mr. McAneny, one of the gentlemen
who testified before the subcommittee, these questions:

Mr. Collins. As I understand It. you said elsewhere In your
testimony that after all the taxes were raised that yoa proposed.
If there was any extraordinary expenditure you thought that tbe

' Federal Government should bear that extraordinary expenditure.
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Mr. McANwrr. That Is the final proposition In this trilogy.
Mr. Collins. That Is what I understood you to say.
Now. I will ask the question In another way. Suppose the

Federal Government's contribution amounted to a couple of
million dollars. It could be 20 or 25 million dollars,

Mr. McAnxnt It could: that would depend upon circumstances.

Therefore, Mr. Chairman, there is no disposition on the
part of this committee to take chances upon the possibility

of the Congress of the United States paying $25,000,000 of the
cost of operating the District of Columbia. We felt the addi-
tional proposal carried In the Jacobs report was a bait. We
realized that when the camel got its nose under the tent,

ultimately the entire camel would be under it, too.

Mr. NICHOLS. Mr. Chairman, will the gentleman yield?
Mr. COLLINS. Yes; I yield.

Mr. NICHOI^. Without any disposition to defend the
Jacobs report, I do think it fair to state, based upon the
Jacobs report-
Mr. COLLINS. I do not have much time to yield.

Mr. NICHOUB. I want to ask th° gentleman if this is

not the case.

Mr. COLLINS. I will yield for a question, but not for a
statement right now.

I Here the gavel fell.]

Mr. COLLINS. Mr. Chairman, I yield myself 30 additional
minutes.

I will now yield to the gentleman from Oklahoma for a
question.

Mr. NICHOLS. May I ask the gentleman if the Jacobs
report did not provide the contribution from the Govern-
ment to the District of Columbia should be based on the
difference in the value of services rendered by one govern-
ment to the other, and vice versa?
Mr. COLUNS. That was the first point I mentioned in

the Jacobs reptw^
Mr. NICHOLS. It was the recommendation in the Jacobs

report.

Mr. COLLINS. Oh. no. With all due deference, the gen-
tleman has just not read It.

Mr. NICHOLS. The gentleman has read it, I may say
to the gentleman from Mississippi.
Mr. COLLINS. I know all about it: do not worry about

my knowledge of it. Furthermore, I will convince this House
that I know it. If the gentleman will read the testimony
he will see that Mr. Jacobs realized I knew it too.

I happen to have been a Member of the so-called Mapes
committee which undertook to investigate fiscal affairs in
the District of Columbia in 1931. Eliminating myself from
the membership of the so-called Mapes committee, I dare
say the ability of the personnel of that committee was as
high as that of the personnel of any committee which has
been appointed to study any question since I have been a
Member of the Congress.
For 6 months the Mapes committee went thoroughly into

the subject of fiscal relations. ,The result of our delibera-
tions was the recommendation of a $6,500,000 contribution
from the Federal Government to the District of Columbia.
Here is the simple way the committee arrived at the figure:
The committee valued the Federal property used exclusively
by the United States. Mind you. all of the valuations set out
in this statement from which I am reading were based on
the purchase price of the property and the actual cost of
constructing the buildings. All other property in the Dis-
trict of Columbia was valued in the same way.

Federal property used exclusively by the United States
was valued at $385,000,000. The estimated depreciated value
of tangible personal property o\*-ned exclusively by the
United States was $37,000,000. The Federal share of prop-
erty used jointly by the United States and the District of
Columbia, the entire value being $263,000,000 and one-third
of this being the Federal Government's share was $87 000 -
000. The value of excess park acreage in the bl5trlct of Co-
lumbia, as compared with other American cities of com-
parable size, was $40,000,000. This makes a total of
$549000.000.
What was deductible from thLs figure? The Capitol ofthe LnitPd States is in the District of Columbia, but thereare capitols elsewhere. The Mapes committee believed that

as capitols elsewhere do not pay taxes the Capitol in the
District of Columbia should not pay taxes, so this item of

$45,000,000 was eliminated.

In the States no taxes are paid on the Governor's man-
sion, so the value of the White Hoiise, $25,000,000, was
eliminated.

In some jurisdictions offices are supplied for members of
the legislative bodies, and no taxes are paid on such offices.

Therefore the value of the House and Senate Office Build-
ings, $20,000,000. was deducted.
No taxes are paid on monuments anywhere, so the value

of the Lincoln Memorial. $3,000,000. was eliminated, and
that of the Washington Monument. $1,500,000. The Fed-
eral Government operates post offices elsewhere. We felt

the value of post offices in the District of Columbia should
be deducted, which amounted to $7,400,000. Other items
which were considered deductible were customhouses,
$58,000. the power-house to the Capitol Buildings and
Grounds, $1,300,000, and I am also including the new Su-
preme Court Building, $11,000,000, which, of course, was
not included in the Mapes report, because supreme court
buildings in other jurisdictions pay no taxes. For instance,
the State of Louisiana maintains its court buildings in the
city of New Orleans instead of at Baton Rouge, and no taxes
are paid on these buildings.

These eliminations amount to $114,258,000. leaving $434,-
742.000. That Is the approximate figure to which the Mapea
committee applied the rate of $1.50 per $100, which is the
rate paid upon property in the District of Columbia, and
this amounted to shghtly more than $6,500,000.
This committee felt that the Federal share of the property

partly used by the Federal Government might not approach
one-third, and they felt that the parks which were used by
the District of Columbia, although their acreage is in excess
of what it is elsewhere, ought not to be on this list, and so
we finally made the best guess we could and we guessed
$5,000,000.

Notwithstanding the fact the Jacobs committee states this
is an engineering problem, I believe that each and every
Member of this House is just as capable of estimating the
fiscal relation as any so-called expert that can be found,
and the formula adopted, at any rate in the Mapes report,
is very much more simple, very much easier to arrive at. and
I think more nearly reaches a right conclusion than the
fantastic scheme which was brought to us by this committee.
Mr. FORD of Mississippi, Mr. Chairman, will the gentle-

man yield?

Mr. COLLINS. I yield.

Mr. FORD of Mississippi. May I ask the gentleman with
respect to the language in the biU that provides that any
revenue now required by law to be credited to the District
of Columbia and the United States in the same proportion
that each contributed to the activity or source from which
such revenue was derived, shall be credited wholly to the
District of Columbia, how much would that mean the Gov-
ernment would be contributing to the District of Columbia?
Mr. COLLINS. That does not amount to anything prac-

tically.

Mr. FORD of Mississippi. Why is the language in the bill?
Mr. COLLINS. That is fixed at $5,000,000.
Mr. FORD of Mississippi. I beg the gentleman's pardon

there is another provision with respect to the $5 000 000
Mr. COLLINS. Then I will ask the gentleman to ask me

about that when we come to read the bill for amendment
I feel it is but proper that I discuss some of the provisions

of the bill with the Members of the House.
Tlie rate of $1.50 per thousand on realestate property In

this bill Is pegged by this committee at $1 50 Under the
law. the Commissioners of the District of Columbia have the
power to fix the tax rate at such amount as they see fit
and it has been fixed for several years at $1.50 However'
on numerous occasions the Congress arbitrarily has fixed
this rate in spite of existing law. Thi.s has been the practice
on more than one occasion. This subcommittee undertook
to peg this rate at $1.50 this year for this reason There la
scarcely any property in the District of Columbia that pays
any taxes except real estate. Real est&le bears pracUcaily
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the entire burden. We have no Inheritance tax, no income

tax. the tax for operating an automobile is one dollar, a
mattress manufactiiring estabhshment in the District of

Columbia pays a privilege tax of $75 and the Washington
Baseball Park pa3rs $5, moving pictures pay practically no
tax whatever, and the gasoline tax is 2 cents, while over in

Virginia and Maryland it is about 4 cents. In my State I

think it is 7 or 8 cents.

Mr. wnrrriNGTON. seven cents.

Mr. COLLINS. And we felt that the tax base In the Dis-

trict of Columbia should be broadened, and so that the Dis-

trict of Columbia legislative committee could tackle this

question and bring in the additional taxes that are so much
needed here, we pegged it at $1.50, because we were appre-

hensive that the Commissioners might raise It to $2, thereby

obviating the necessity of widening the tax base in the Dis-

trict of Columbia.
Mr. COLDEN. Mr. Chairman, will the gentleman yield

for a question at that point?

Mr. COLLINS. Yes.

Mr. COLDEN. In Los Angeles, in southern California, we
pay a State inheritance tax, income tax, and a gasoline tax,

and we are also paying $4.32 per $100 on our real estate in

the section where I live, and our rentals are about one-third

of what they are In Washington. Why should we con-

tribute to the pasmient of the expenses of the city of Wash-
ington?

Mr. COLLINS. But the difficulty about securing your

taxes entirely from real estate is this

Mr. COLDEN. We do not do that.

Mr. COLLINS. I am not speaking about the gentleman's

jurisdiction, but. speaking generally, any increase in tax

rates on real estate will be passed on to the people who rent

these properties, and In this Instance that happens to be
the employees of the Government of the United States, in

the main.
Mr. LEWIS of Colorado and Mr. AMUGE rose.

Mr. COLLINS. I would rather not yield now, because I

think all of these questions are coming up at a later time

and at that time I shall be very pleased to explain each and
every one of them.

In other words, the pegging of this tax rate was provided

solely to enable the Committee on the District of Columbia
to tackle the tax question and handle it in an orderly

fashion. This committee could not do that job because we
did not have the authority.

The next item in its order provides for a survey of the

District activities. A law was passed this year to do this

and confer jurisdiction here, and another law was passed at

a later date, and so on. with the result that we have at least

four police departments in the District of Columbia, we have
two health departments in the District of Columbia. ~i>ne

operating under Public Health and another by social work-
ers. We have given jwivileged taxes; I have cited you one
or two examples; we have duplication after duplication in

District activities, and $15,000 is provided for in this bill to

make a survey so that they can present their findings to the

legislative c<»nmittee on the District of Columbia, so that

that committee can tackle that question in an orderly way,
with the very best advice it is possible to secure. In other
words, we are trying in this instance, as in the other I

Just mentioned, to protect the power and authority of the
legislative committee on the District of Columbia.
The next item we reach in the bill is an evaluation survey

of the water system of the District of Columbia. This Is a
system that is comparable to a inlvate corporation. We
do not know its value, we do not know the pro];>er rates to

establish. Ilie last extensive Improvement that was made
in it had to be paid for out of the general fund of the
Treasury and, therefore, It Is necessary, in order to arrive at

a correct rate, that its value be determined, so that proper

rates can be fixed, and a sum of money was asked by the
Engineer Commissioner of the District for the purpose of

doing that Job. His estimate was $20,000, and that amount
is iKovlded.

There has been a 25-percent reduction In water rent in

the X^trict of Columbia. That 25 percent is ellmlsated be-

cause $13,000,000 of improvements and expansions are badly
needed in the water-supply system or will be needed in the

near future, and the reduction of 25 percent was eliminated

so that that money or most of it could be invested in Gov-
ernment bonds by the Treasurer of the United States to

build up a reserve so that in time this much-needed improve-

ment could be made. Therefore, $750,000 of water revenue

Is to be laid aside each year, beginning with this year, to take

care of those improvements when they are needed.

In our discussion of matters connected with the District

we saw instances of nepotism in the government of the Dis-

trict of Columbia, and, therefore, the committee called upon
the Commissioners of the District to give us a list of the

persons holding positions in the District of Columbia who
were kin to each other by blood or marriage to the second

degree and no further, and out of about 10,000 employees the

list shows that more than 3,050 of them are related to each
other within those degrees.

I find to my utter surprise that at least two Washington
newspapers editorially have asserted that that is not nepo-
tism. I shall give you one instance, which you can find upon
investigation. I mean if you will Investigate this report. It

has not been printed. "There Is a man here who holds a
position in the schools of the District of Columbia. I shall

not name his position, l)ecause it will not profit us anything

to do so. There is his name right here on this list.

Mr. BREWSTER. Mr. Chairman, I make the point of

order that the Committee is not in order, and I make the

further point of order that a quorum is not present.

The CHAIRMAN. The gentleman from Maine makes the

point of order that a quonmi is not present. The Chair will

count. [After counting. 1 One hundred and six Members
are present, a quorum.
Mr. FADDIS. Mr. Chairman, will the gentleman yield?

Mr. COLLINS. I shall later, if the gentleman will permit.

This list with his name begins here, and proceeds down this

page and on to the next.

Mr. MITCHELL of Tennessee. Mr. Chairman, does the

gentleman prefer not to yield at this time?

Mr. COLLINS. I prefer to go on. I think I shall cover

everything. I did not ask that this report be printed, and
it has not been printed, and I am not asking now that it

be printed, but I call the attention of the membership to

the fact, and also make this personal observation in passing,

that the persons whose names are on this report are em-
ployees of the District of Colimabia only, "niis report does

not include persons who may be kin to these people who
are employed in other governmental agencies.

Mr. MITCHELL of Tennessee. Mr. Chairman, will the

gentleman jrield?

Mr. COLLINS. Not now, because I have so much to say.

There are several items here now where no change is made
of any c(msequence. Next, I take up the office of the poimd-
master, though I feel ridiculous discussing most of these

small items. But they must be passed upon, I shall there-

fore discuss them. We found there was a gentleman down
here who was a guard. He received about $1,500 a year. A
vacancy occurred in the office of poundmaster. TTiis guard
was transferred to that particular Job and is paid $3,080

a year. The committee did not think his duties and re-

sponsibihties were commensurate with that amount of

pay, and therefore we reduced the salary to $2,000, as we
felt we had a right to do under the authority given to this

committee.
Next we come to the care of the IXstrict buildings. There

is no particular point in that except in the Police Court

Building, a new structure, there is a great amount of spcuie,

more than the police court will be able to use. The Com-
missioners of the District said that they would like to use

that additl<mal space, that the building ought to be under
the Jurisdiction of the Commissioners. Therefore, for the

year 1938 we provided it should be under the Jurisdiction ot

the Commissioners.
Mr. McCORMACK. Mr. Chairman, will the gentleman

yield?

Mr. COLLINS. We did this, so that the matter could be
pointed out to the legislative Committee on the District of
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Columbia, so that they could in turn pass permanent legis-

lation on this subject.

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. COLLINS. Yes. I yield.

Mr. McCORMACK. That is legislation, is it not?
Mr. COLUN8. WeU. I doubt that.

Mr. McCORMACK. The gentleman is not confident that
it is not, is he?
Mr. COLLINS. WeU. I think I am.
Mr. McCORMACK. Do you approve of the Appropria-

tions Committee undertaking
Mr. COLLINS. Oh, the gentleman knows I do not do

that.

Mr. McCORMACK. WeU, you did it pretty weU in this

bUL
Mr. COLLINS. I wlU say to the gentleman in that con-

nection that if every point of order that could have been
made in the Navy appropriation biU were made I doubt
very much if you would have had a Navy. That has been
tried on the floor of this House. The gentleman who
started it had to abandon it because he was In favor of
a Navy, and therefore he found that if his points of order
continued we would be without a Navy.
The gentleman knows fuU weU that appropriations for a

long time were carried by the legislative committees, and
legislation, therefore, crept into these bills back in those
days. These legislative provisions have continued to be in
the appropriation bills. So aU of them have legislation in
them.

I wiU say to the gentleman that I do not know what will

become of the bill for the District of Columbia if points of
order are made upon some of its provisions that have been
carried ever since the District of Columbia was in existence.
Mr. NICHOI5. Mr. Chairman, wiU the gentleman yield?
Mr. COLLINS. I do not yield to the gentleman.
Mr. NICHOLS. I could teU the gentleman.
Mr. COLLINS. I have declined to yield to the gentleman.

I am going to yield to the gentleman aU the time he desires,
Just as much as he wants, when we read the bill.

Mr. NICHOLS. The gentleman wiU not have to yield
there.

Mr. COLLINS. Oh, the gentleman wiU have a chance to
talk later on.

I have tried as best I could to protect the legislative com-
mittee for the District of Columbia. I have not only tried to
protect them so that they could have the right and the
opportimity to act on these questions, but this subcommittee
has gone further than that. We have pointed out in this
biU many changes that ought to be made so that this com-
mittee can write permanent law upon those subjects. Any-
thing that is done in this biU is only for the fiscal year 1938;
only for 1 year. There is not any permanent legislation in
the biU.

The next item Is assessor's office. In the assessor's office
we found one particular part of it that is charged with the
issuance of licenses—privilege taxes as we know them in
many Jurisdictions. I had apprehended, and other mem-
bers of the committee had apprehended, that those priv-
Uege taxes were not being collected. So we had a survey
made. A man went out 1 day, and here are about 30
different places of business that were either operating with
no Ucense whatever or operating under a license issued to
somebody else, or under an old license.

This represented one man's work for 1 day. So we de-
cided, as we have a right to do under the rules of this
House, to place the Ucense part of the assessor's office under
another department of the District government, which has
inspectors out aU the time inspecting weights and measures.
Therefore, we transferred about $10,080 of money to the
department of weights and measures instead of to the
assessor's office, so that we could get these taxes coUected.

Tiiere is no change of any consequence in the coUector's
office or the auditor's office.

With regard to the corporation counsel's office, the
corporation counsel says that claims that have been adju-
dicated by the Commissioners, ccHnpromised, il you please.

under $250, ought not to be sent to Congress and have Con-
gress act as a matter of routine upon each and every one of

them. As is the case now, all we do is pass them. We can-
not investigate them, because we do not have the facts.

This gives the corporation counsel $3,000 for the purpose of
settling those cases up to $250 each.

Public Utilities Commission: There is in the Public Utili-

ties Commission what we know as the people's counsel.

The Job has been vacant for quite a while. It was evident
to us that it would not be filled.

The CHAIRMAN. The time of the gentleman from Mis-
sissippi has again expired.

Mr. COLLINS. Mr. Chairman. I yield myself 30 addi-
tional minutes.
So that item was eliminated at the instance of the PubUc

Utilities Commission.
This committee felt that the Chesapeake Si Potomac

Telephone Co.'s charges in the District were excessive.

Every outside call that is made from your office or this

Capitol is paid for at the rate of 3 cents, according to my
recoUection of the rate, unless it Is a call to another Gov-
ernment department. In private offices each caU is 5 cents,
plus a monthly charge. The Public Utilities Commission
is authorized to make Investigations now, and the cost of
making them is to be paid by the corporation being investi-
gated. That is existing law. This subcommittee requests
or directs the Public Utilities Commission to make such
an Investigation.

Department of Insurance: The only change in that was
to add an Insurance rate expert at a salary of $4,600. The
reason that position was added was l>ecause the insurance
commissioner in the District asserted that we were paying
rates, insurance premiums, of a million dollars more in the
District than we should pay. Here 4s a statement which
was given to the committee by him beginning with the year
1924 and ending with the year 1935, which shows premiums
amounting to $26,990,000 were paid and the losses amounted
to $8,357,000.

This small sum of money for a rate expert is provided
in this biU so that the insurance commissioner, with the aid
and assistance of the legislative Committee on the District
of Columbia, may work out something to the advantage of
the taxpayers of the District.

Register of wills and recorder of deeds: There are no
particular changes in these items.

Public Library: Tlie main library in the District is not
open on Friday afternoons, and the branches are not open
on Saturday afternoons. This bill provides additional money
so that the library and branches can be kept open that ad-
ditional time and also reinforces the existing staff. With
the passage of the Economy Act the appropriation for books
for the library was reduced. The pending bill restores the
base prior to the Economy Act of $54,500; and the bill also
provides for the Petworth branch, which is submitted to you
in the same form that it was passed on to us by the Budget.
On the question of sewers, there is a part of this District

that does not have any sewerage at aU. It is over across the
river in what is commonly known as the southern part of
AnacosUa. This biU provides a sum of money to build the
Oxon Run sewer, which would provide sewage to about 1,500
people.

Playgrounds: A part of this item wiU probably be subject
to controversy. We have four systems of playgrounds in
the District of Columbia, all operated by different agencies.
The President has even appointed a man to study the ques-
tion of coordination of recreational activities. This gentle-
man came before the committee, and we asked him questions
about the reorgarxization of playgrounds but were able to get
very Uttle, if any, information worth while from him. The
best information that came to this subcommittee on the sub-
ject of playgrounds came from a couple of colored men, very
bright men. They asked this subcommittee to let the colored
children play on playgrounds under the Jurisdiction of the
colored schools and let white children play upon play-
grounds under the jurisdiction of the white schools; and
they asserted that if that were done we would have a mini-mum of trouble. Near and adjacent to schools are play-
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grounds. The committee, as it had the right to do imder
existing law, transferred these to schools, or to what is com-
monly referred to as the community center, and took them
away from playgrounds which is under a different activity

and under a different agency, because the conunittee wanted
to let white children play on white playgrounds and colored

chUdren play on colored playgrounds as was requested by
these two colored men.
PubUc schools: While District schools have always been

a subject of a great deal of controversy on the floor of the

House I may say that in this instance we did not get any
information from the superintendent of schools, or very

Uttle information. Ninety-three additional school teachers

were requested. Most of them were requested to take care

of crowded conditions, so-caUed. We found upon investiga-

tion, however, that there was a school teacher for about

every 26 school children in the District of Columbia. We
found also that about 152 of the school teachers were doing

something other than teaching school. Many of them were

doing purely clerical work, work that a $1,440 stenographer

could do equally weU.
Mr. MERRITT. Mr. Chairman, wiU the gentleman yield?

Mr. COLLINS. I yield.

Mr. MERRrrr. Does the gentleman know how the num-
ber of pupils per teacher in the District of Columbia com-
pares with the number in other cities?

Mr. COLLINS. Forty students per teacher is supposed to

be the rate in elementary schools.

We felt that as far as new classrooms in newly built buUd-
^

ings were concerned, that perhaps it was wise to give them
a teacher for each of those classrooms. They amounted to

27. As to the rest of them we felt that there w&s not any

crying need, or no need at aU, especially no need if these

teachers were put to teaching. At any rate, we leaned back-

ward because we felt that the school should be taken care

of and that if there should be any doubt that the part of

wisdom was to resolve the doubt in favor of the schools, so

besides these 27 teachers for new classrooms the committee

authorized 27 additional teachers, making 54 additional

teachers in aU.

There are Ubraries in the schools as weU as the Ubrary

and branch libraries in the District. School teachers in the

District of Columbia receive an annual increase of $100 a
year for the first 8 5'ears. After that the pay is not so uni-

form; but the average annual pay of a school teacher in

the District of Columbia is around $2,600 or $2,700. At any

rate, the teachers doing library work in school Ubraries are

paid more than Ubrarians in the PubUc Library and we did

not feel that there was any necessity for a difference. The
biU, therefore, provides that the pay shaU be uniform for the

type of work that is being done.

In addition to this—^I am stiU discussing schools—there

has been built up in the District of Columbia schools what
the committee has been told is a very wonderful activity,

and that is boys' clubs—not under the jurisdiction of the

poUce department, but imder the jurisdiction of schools.

Mr. Quinn, one of the best informed attorneys in this city,

and a member of the school board, as well as Mr. Yaden,

civil-service examiner, emphasized the necessity of en-

couraging this boys' club activity in the schools. The com-
mittee, therefore, increased the Budget estimate of $75,000

to $100,000, because of its desire to improve this work. These

are the principal matters with reference to the schools.

With reference to the police department, the only change

in this item is that the biU provides for 25 additional police-

men. Washington is not overpoliced. It is, perhaps, on an
average with cities of comparable size in the United States.

It is, perhaps, a little over the average, but there is a constant

hue and cry about the need for additional poUcemen, and
for fear that there might be some justification to it we
acceeded to this demand and provided for 25 additional

poUccmen.
I hop>e no newspaper representative is Ustening in on this

conversation. We feel rather concerned about the attitude

of certain persons in the poUce department. Their general
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attitude toward the pubUc has not been of the best. We feel

that we ought to have at least an occasional smile from
members of the Washington police force. We tried to get

the superintendent of poUce to let us put a Uttle money in

this bUl to teach the Washington poUce courtesy, but he said

he had a Uttle money under his Jurisdiction, and he hoped
we would not add this money to the bUl because he felt he
could finance that without our aid. The superintendent of

the Metropolitan PoUce is one of the finest men I know, and
I have nothing but praise for him. I beUeve that the poUce

department has been lacking in this respect, and many
Members so think, but the superintendent wiU correct the

situation.

There was about $34,000 over the Budget added to the

fire department because we have learned from investigation

that much of the equipment of the fire depwirtment is from
15 to 20 years old. Certainly this condition ought to be

corrected, and we think we have started in the proper direc-

tion.

Let me next take up the health department. Additional

money is provided for the health department, and I do not

know of any activity of the District that is more in need of

help than the health department. The health conditions of

the District of Columbia are worse than in any other Ameri-
can city save one. I do not know of any worse place than the

District. I am wiUing to share my part in the indictment

so far as the condition of the pubUc health in the District

of Columbia is concerned. Therefore, we are leaning back-

ward in our desire to change these conditions for the better.

We sat down with Dr. Ruhland, one of the greatest health

men, in my opinion, in the entire United States, and asked

him to tell us what he needed in the way of help and equip-

ment, and in the main we have provided it for him. In addi-

tion to that, this committee found a situation existing here

that we felt should be csdled to the attention of the Con-
gress. There are, in effect, two health departments in the

District of Columbia, one the health department and the

other health activities conducted by a social-worker organ-

ization known as PubUc Welfare.

Mr. Chairman, the hospitals of the District, to my utter

siuprise, are under the Public Welfare, the idea being that

the care of the sick is a social matter. If we refer to the

Army we do not find the hospitals under the jurisdiction of

anyone but medical officers; likewise, in the Navy and in

the PubUc Health Service. Furthermore, as chairman of

this subcommittee, I wrote the mayors of all principal Amer-
ican cities and foimd out that almost universaUy the hos-

pitals are under medical officers. Something wiU be said

here about boards, and I say that is true, but the boards in

aU instances are composed of medical officers. So we under-

took to transfer these hospitals for the fiscal year 1938 from
the Welfare Department to the PubUc Health Service, leav-

ing to the legislative committee the right to make permanent
law on this subject.

Let me iUustrate why this is necessary. I may say I think

the situation has reached the point where it has become an
emergency. Let us consider a maternity case. The PubUc
Health goes to see that woman if the case is reported to it.

They give that woman aU prenatal care, including pelvic

measurements. Then when the woman must bear the child

she is transferred to a hospital, which is under another juris-

diction, to wit. Public Welfare. This other and different

jurisdiction does not have the record that the health de-

partment 'has. In Chicago and other American cities, it

has been demonstrated in these cases that three-fourths of

the women have borne children heretofore and can be

treated with a minimum of expense and given equal con-

sideration and care at home. As the situation is In the Dis-

trict of Columbia, GalUnger Hospital is bulging to overflow

with maternity cases that could be treated equally well, 11

not better, at home.
Mrs. NORTON. Will the gentleman yield?

Mr. COLLINS. Not for the present.

For the year 1938 it is proposed to transfer these hos-

pitals from the PubUc Welfare Department to the Publlo
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Health Department In order to eliminate duplication and
relieve these hospitals of overcrowded conditions. Ulti-
mately this matter will be settled as It should be settled in a
permanent matter by the legislative Committee of the Dis-
trict of Columbia.
With reference to the courts, there were certain small

changes made.
With reference to the Anacosta River Plats, a develop-

ment of the flats down here, a small amoimt of money Is ap-
propriated so that the work can be kept current for this
year instead of dropped.
Taking up streets and bridges, no particular change of

consequence is made except certain surveys are to be made
of the circles. A survey is also to be made across Rock
Creek Park so that you may get frwn Sixteenth Street to
Connecticut Avenue. Certain things of that nature have
been recommended.
Speaking generally of public welfare, this bill provides

funds amounting to $6,866,440 for public welfare.
With reference to the limitations in the bill, the first one

relates to the Chesapeake It Potomac investigation which I
have already discussed.

The next one is a pn^bitlon against teachers doing
clerical work.
The next relates to the differential in salaries of libra-

rians in the District schools and in the libraries.
The next permits the Commissioners of the District of

Columbia to do work by private contract if the contract
price is less than it would cost them to do the work.
The next item relates to the Jefferson Junior High School,

which, in my opinion. Is in sore need of replacement. As
you know, this school is located within 50 feet of a railroad.
The next is an authorization so that a puWic building

may be erected. Without this the building could not be
erected. Likewise the next one.
The next item refers to the Police Court Building, which

I have already discussed.
The next relates to the auditing of pubUc welfare. It

undertakes to place the duty of auditing upon the auditor
of the District of Columbia. As the situation is now the
District has no authority, except general authority, over the
audit and the records of Pubbc Welfare. The result Is we
do not know what the situation is.

The next relates to purchases and provides, as will be
found In practically all appropriation bills, where the pur-
chase is for less than $50 there is no need for advertising.
Tliat brings this bill In line with all other appropriation WUs

(Here the gavel fell.]

Mr. COLLINS. Mr. Chairman. I yield myself 10 additional
minutes.
The next Item enables the District of Columbia to eliminate

grade crossings. Without this item grade crossings in the
District of Columbia cannot be eliminated.
The following item relates to the $750,000 of water revenue

which Is to be deposited In the Treasury of the United States
in order that the enlargement of the Water Suj^ily System
may proceed in an orderly way.
The next Item relates to per diem personnel. This is

foUowed by an item relating to the reallocation of employees
in the District of Columbia. We find, for Instance, that an
individual emjdoyed by the District of Columbia who Is re-
ceiving $3,000 may be put into a higher grade, with his salary
raised $600 or $800.

I make the assertion, and I believe I am making an accu-
rate statement, that the number of Increases in salaries In
the District of Columbia amounts to more than the total
number of increases in salaries of clvil-servlce employees In
all the other Oovemment departments combined. I believe
I am stating the facts correctly because I made the same
sUtement in committee when a number of District repre-
sentatives were present, and the statement has not been cor-
rected to date. I imagine it would have been corrected If it
were incorrect.

The committee undertakes to limit reaUocatlons to posi-
tions where the salary is less than $2,000. In other words,
II anyone is going to be raised from one grade to another
tt will be someone who draws less than $2,000 in salary Of

course, this does not interfere In the least with promotions
within the grade. In my opinion, this provision is a limita-
tion upon an appropriation bill, which this committee has a
right to insert in the biU.

The next item relates to conBressional tags. Too many
people in Washixigton have congressional tags. I feel con-
gressional tags ought to be given only to people mentioned
expressly in the law. This item is intended to bring that
condition about, and also undertakes to forbid anybody else
from getting such tags.

The next item is in compliance with the Ramseyer rule,
relates to the tax rate which I have already discussed. The
Item following refers to the reduction in the salary of the
poundmaster. The next one increases the limit of cost on a
building in the District, as does the next item. The follow-
ing item relates to the transfer of the hospitals from social
welfare to public health.
This completes the discussion of the provisions of the

biU.

Mr. Chairman, this subcommittee has given approximately
2 months of intensive study to this measure, and has ap-
proached the problem in a perfectly friendly manner. We
have heard every person and every civic organization that
wanted to present claims for the consideration of the com-
mittee. Furthermore, many citizens of both professional
and business prominence in the District, who the committee
members felt possessed unusual qualiflcations and Informa-
tion in their fields, were invited to offer suggestions to the
committee in an off-the-record discussion as to ways and
means of improving the administration of District business.

All in all, I believe we approached our work in a per-
fectly friendly way. eager to serve the best interests of both
the District and the Federal Government. We pride our-
selves upon our accomplishments, for we feel we have done
a good job. We are quite sure we have been instnunental
in building up more friendly relations and a better feeling
between the residents of the District and the National Gov-
ernment. This in itself is sufiBcient compensation for our
labors. Every American citizen believes Washington should
be the greatest capital on the face of the earth and that
it should be beautiful to look upon, but more important.
that it should ultimately become the educational and cul-
tural center of all the people of the world. [Applause ]

The Clerk read as follows:

r^i^fJi ^i^V^- '''^
•
'^^^ *° o"*" ^o defray the expenses of the

District of Columbia for the fiscal year ending June 30 1938 anyrevenue (not Including the proportionate share of the United
States in any revenue arising as the result of the expenditure ofapproprlaUons made for the fiscal year 1924 and prior fiscal years)now required by law to be credited to the District of Columbiaand the United States In the same proportion that each contrib-uted to the activity or source from whence such revenue was
?"!.*? .!*"*" ^ credited wholly to the District of Columbia andiJoadditlon. »o.000.000 Is appropriated, out of any money in theTreasury not otherwise appropriated, to be advanced July 1 1937

?^5J^ °J ^^f
'•^"^"^der out of the combined revenues of theDistrict of Columbia, and the tax rate m effect in the fiscal year

1937 on real esute and tangible personal property subject to taxa-
tion In the Dtetrict of ColumblTshall not^ Inc^eS for Seiiscal year 1938, namely:

Mr. FORD of Mississippi. Mr. Chairmaa I make a point
of order against that portion of the secUon. beginning on
page 1, line 5. down to and including the figures "1937' in
line 10 on page 2. The language against which I make the
point of order is as follows: '-

thi TT^.fl^ ^\ revenue (not Including the proportionate share of

-nnVi^!!** f^^ ^^"^y "''*°"* "'^^^ " "^e result of the ex-pendlture of appropriations made for the fiscal year 1924 and priorfiscal years) now required by law to be credited to the District of
?^^^^. !t°** ^^t

^"^^"^ ^****» '° "^« "a™* proportion that eachcontributed to the activity or source from whence such revenu^was^ derived ahaU be credited whoUy to the DLstrStT CoSi!i

The grounds being that it is legislation changing existing
law. and therefore improper on an appropriation bill
Th^ CHAIRMAN. The Chair will be pleased to hear the

genUeman from Mississippi [Mr. Collins), chairman of the
subcommittee.
Mr COLLINS. Mr. Chairman, the point of order Is not

well taken. This provision merely requires that it shall be
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divided in accordance with existing law. It follows sub-

stantive law. This provision has been carried In the bill

for a long number of years.

Mr. FORD of Mississippi. Mr. Chairman, I would like to

be heard, if the Chair will hear me.

The CHAIRMAN. The Chair will be glad to hear the gen-

tleman from Mississippi.

Mr. FORD of Mississippi. The language of the bill tmder
consideration and to which my point of order is directed

provides that

—

Any revenue now required by law to be credited to the District

of Columbia and the United States In the same proportion that

each contributed to the activity or source from whence such rev-

enue was derived shaU be credited whoUy to the District of

Columbia.

If there Is existing law on otn- statute books that requires

all joint income of the United States and District of Co-

lumbia to be paid to the District government and to the Fed-

eral Government in proportion to their respective contribu-

tions, then I respectfully submit the language of this bill

changes existing law. In other words, the language of this

bill would require all such joint revenue to be credited to the

District of Columbia when a portion of it should be credited

to the United States under existing law.

The CHAIRMAN (Mr. Coopeh) . The Chair is prepared to

rule. The pending bill provides:

That in order to defray the expenses of the District of Columbia
for the fiscal year ending June 30, 1938. any revenue (not Includ-

ing the proportionate share of the United States in any revenue

arising .is the result of the expenditure of appropriations made
for the fiscal year 1924 and prior fiscal years) now required by law

to be credited to the District of Columbia and the United States

In the same proportion that each contributed to the activity or

source from whence such revenue was derived shall be credited

wholly to the District of Columbia, and in addition $5,000,000 Is

appropriated • • ••

To that language the gentleman from Mississippi [Mr.

Ford 1 makes a point of order. Naturally the question would

require an examination of the existing law.

The Chair invites attention to the provision of existing

law upon authority of which this appropriation is made,

which is as follows:

Annually from and after July 1. 1922, 60 percent of such ex-

penses cf the District of Columbia as Congress may appropriate

for shall be paid out of the revenues of the District of Columbia
derived from taxation and privileges, and the remaining 40 percent

by the United States, except such items of expense as Congress

may direct shall be paid on another basis.

Therefore it is clear that under existing law there is a

ratio of 60-40 percent provided for defraying the expenses

of the District of Columbia. The pending bill carries sub-

stantially $45,000,000 in appropriations. Therefore, roughly

speaking. 40 percent would be around $18,000,000. The por-

tion cf the revenue derived from the District of Columbia

to which the Federal Government would be entitled, and the

$5,000,000 so-called lump-sum appropriation added to that,

would not equal the amount or proportion authorized under

existing law to be provided by the Federal Government.

The Chair is of the opinion that the provision of the bill

clearly comes under the provisions of the Holman rule. The
Chair, therefore, overrules the point of order.

Mr. NICHOLS. Mr. Chairman. I rise to a point of order.

Tlie CHAIRMAN. The gentleman will state it.

Mr. NICHOLS. I make a point of order against that por-

tion of the bill on page 2, beginning after the comma, in

line 11, which reads as follows:

And the tax rate In effect In the fiscal year 1937 on real estate

and tangible personal property subject to taxation In the District

of Columbia shall not be Increased for the fiscal year 1938.

In support of my point of order I call the Chair's attention

to the fact that this provision is contrary to existing law

and is legislation.

Mr. COLLINS. Mr. Chairman, will the gentleman reserve

the point of order?
The CHAIRMAN. Does the gentleman desire to reserve a

point of order?

Mr. NICHOLS. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. NICHOLS. Will the Chair explain the efTect of reserv-

ing a point of order instead of making it?

Mr. COLLINS. No advanage will be taken of the gen-

tleman.
The CHAIRMAN. It Is within the right of the gentleman

from Oklahoma either to make his point of order or to

reserve his point of order. If the gentleman makes the point

of order, discussion would be confined to the point of order.

If he reserves the point of order it would permit debate on
the provision of the bill against which the point of order is

reserved.

Mr. NICHOLS. Then. Mr. Chairman. I decline to reserve

the point of order, but make it.

The CHAIRMAN. Then the gentleman makes the point

of order on the groimd that it is legislation on an appropria-

tion bill?

Mr. NICHOLS. Yes; and on the additional ground that

it is contrary to existing law.

The CHAIRMAN. The Chair will be glad to hear the

gentleman from Mississippi. The Chair would also be glad

to hear the gentleman cite the existing law to which refer-

ence is made.
Mr. COLLINS. Mr. Chairman, the existing law provides:

And that for the purpose of defraying such expense In the Dis-

trict of Columbia as Congress may from time to time appropriate

for, there Is hereby levied for each and every fiscal year succeed-
ing that ending June 30, 1937, a tax at such rate on the aforesaid

property subject to taxation In the District of Columbia; • • •

and the Commissioners of the District of Coliombla hereby are

empowered and directed to ascertain and determine and fix an-
nually such rate of taxation as will when applied as aforesaid

produce the money needed to defray the share of the expenses of

the District during the year for which the rate Is fixed • • •.

The District Commissioners under that law have the right

to fix the tax rate. I felt, and the committee felt, that as

far as the fiscal year 1938 was concerned. Congress would

rather fix the tax rate than have the Commissioners of the

District of Columbia fix it.

Mr. NICHOLS. Mr. Chairman, I make the point of order

that the gentleman from Mississippi is not directing his re-

marks to the point of order but is discussing the merits or

demerits of the provision of the bill to which I have inter-

posed a point of order.

The CHAIRMAN. The gentleman from Mississippi will

proceed in order and confine his remarks to the point of

order.

Mr. COLLINS. Mr. Chairman, for the fiscal year 1932

the same provision, or substantially the same provision, was
incorporated in the bill, and is as follows:

The tax rate In effect in the fiscal year 1931 on real estate and
tangible personal property subject to taxation In the District of

Columbia shall not be decreased for the fiscal year 1932.

For the fiscal year 1933 we find this provision, which is

on all fours with the previous one:

And the tax rate in effect In the fiscal year 1932 on reed estate

and tangible personal property subject to taxation In the Dis-

trict of Columbia shaU not be decreased for the fiscal year 1933.

The purpose of this provision is to prevent any change

by the Commissioners so that the legislative Committee on
the District of Columbia can legislate upon this subject as

well as on other taxation of a general nature. The pur-

pose is to help that committee.

Mr. NICHOLS. Mr. Chairman, I make the point of order

that the gentleman is not addressing his remarks to the point

of order.

The CHAIRMAN. The Chair differs with the gentleman

from Oklahoma. The Chair feels that the gentleman from

Mississippi is discussing the point of order.

Mr. NICHOLS. The gentleman is discussing the Com-
mittee on the District of Columbia.

The CHAIRMAN. That might very well be involved.

Mr. COLLINS. Suppose, Mr. Chairman, that the District

Commissioners should raise the tax rate from $1.50 to $2;

the increase in the tax rate would

Mr. NICHOLS. Mr. Chairman. I make the point of order

that the gentleman is not discussing the point of order but

Is discussing the effect of what would happen IX this provi-

sion be left in the biU.
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The CHAIRMAN. The gentleman from Mississippi will

proceed in order. Tlie Chair, however, feels that the gen-
tleman from Mississippi is indtilglng in discussion which
Is within the scope of the point of order made by the gen-
tleman from Oklahoma.

Mr. COLLINS. Mr. Chairman, I shall have to advise my
friend that I will have to dlsciiss this matter so that it will

be presented In the proper light to the Chair in order that
the Ciiair can rule upon this important subject.

Mr. NICHOLAS. There is only one question.

Mr. COLLINS. I know how to discuss the matter, I may
say to the gentleman from Oklahoma.
Now, suppose the District Commissioners should raise the

real-estate tax from $1.50 to $2. They could likewise raise

the rate of the personal- property tax to the same figure.

When that was done it would provide the District with all

of the revenue that was needed and the legislative District

Committee then would have no necessity, or very little

necessity, for reporting out a tax bill enlarging the tax base.

So. in order to enable the legislative Committee of the
District of Columbia to approach this problem in a fearless

manner, so that they may have all the facts in their posses-
sion, and so that they will be protected in all of their rights
and privileges, the committee felt that this ought to be
temporarily pegged at the $1.50 rate in order that the entire
question can be put in the lap of the Committee on the
District of Columbia.

Mr. NICHOLS and Mr. McCORMACK rose.

The CHAIRMAN. The Chair is prepared to rule. Does
the gentleman from Oklahoma desire to be heard on the
point of order?
Mr. NICHOLS. If the Chair Is ready to rule, I shall not

insist on being heard.
The CHAIRMAN. The Chair is ready to rule but will be

glad to hear from the gentlemen.
Mr McCORMACK. Mr. Chairman, may I make this

brief observation. If the Appropriations Committee has not
the authority to insert legislation of a permanent nature,
certainly it has not the authority to insert legislation of a
temporary nature. The mere fact it is temporary legislation
makes no difference.

Mr. NICHOLS. Mr. Chairman, may I adso make this
brief observation. The Chair asked the gentleman from
Mississippi, chairman of the subcommittee, to state to the
Chair what the law was. I do not know whether the gentle-
man did that or not. Briefly, the provision at this time
gives authority to the Commissioners of the District of Co-
lumbia and the right to fix the property tax rate in the
District of Colimibla. That is the existing law. Of course,
when this act says that they shall be estopped from doing
that for which they are given authority under existing law.
it is clearly an alteration of existing law and, in my judg-
ment, makes the point of order good.
The CHAIRMAN. The Chair is ready to rule.

The Chair feels it is appropriate to state that in the broad
and general application it Is well recognized that the Com-
mittee on Appropriations has the authority to exercise the
function of appropriating for the activities of the Federal
Government under existing law. In other words, there must
be authority in existing law to support the appropriation
provided in a general appropriation bill.

It is also well settled that the Appropriations Committee
docs not have authority to include legislation in a general
appropriation bill.

It will be recalled that considerable debate occurred at the
time of the creation of the Appropriations Committee. Ap-
prehension was voiced at that time that the Committee on
Appropriations might encroach up<» the functions of the
standing legislative committees of the House. For this rea-
son the rules of the House make It certain and definite that
the Appropriations Committee has authority only to appro-
priate or to provide funds pursuant to the authority of
existing law.

The gentleman from Oklahoma [Mr. Nichols] makes a
point of order to the following language which appears In the
pending bill, found on page 2, line 11:

And the tax rate in effect In the flacal year 1937 on real estate
and tangible personal property subject to taxation In the District
of Colvunbla shall not be Increased for the fiscal year 1938. namely.

The provision of existing law is as follows:

That for the purpose of defraying such expenses of the District
of Columbia as the Congress may from tune to time appropriate
for, there hereby Is levied for each and every fiscal year succeeding
that ending June 30. 1937. a tax at such rate on the aforesaid
property subject to taxation in the District of Columbia, and the
Conunissioners of the District of Columbia hereby are empowered
and directed to ascertain, determine, and fix annually such rate
of taxation, as will when applied as aforesaid produce the money
needed to defray the share of the expenses of the District during
the year for which the rate Is fixed.

A question very similar to the pending question was raised

when the District of Columbia appropriation bill was under
consideration on February 15, 1933.

The Chair observes that in the course of the argument
presented by the gentleman from Mississippi in opposition
to the point of order he quoted the identical provision that
was involved in the point of order raised at that time. It

was on the basis of the language quoted by the gentleman
from Mississippi that the ruling of the Chair turned.

On February 15, 1933. as shown in volume 76. part 4, of
the Congressional Record, the following occurred:

The point of order Is directed at the language In the bill on
line 10, page 2, which reads a.<? follows: "And the tax rate in effect
for the fiscal year 1933 on real estate and tangible personal prop-
erty subject to taxation In the District of Columbm shall not be
decreased for the fiscal year 1934."

The point of order was discussed at some length, after
which the Chair ruled as follows:

The gentleman from Virginia makes the point of order against
the language appearing on page 2. line 10. which reads as follows

—

And again quotes the language that has just been quoted.

The point of order Is that this language Is legislation on an
appropriation bUl. The Chair Is of the opinion that It Is legislation
on an appropriation bill, and therefore sustains the point of order.

The Chair also calls attention to section 3543 of Hinds'
Precedents of the House, volume 4, the syllabus of which
is as follows:

Although a law may give an executive officer authorltv to do a
certain thing, a provision directing him so to do is legiiutlve In
nature and not In order on a general appropriation bill.

It is apparent, of course, that if it was not in order in a
general appropriation bill to authorize and direct the Com-
missioners of the District of Columbia to not decrease the
tax rate for a certain year, obviously the same logic would
require the application of the rule to a proposed increase in
the tax rate. In other words, the question here presented
is whether or not an executive officer can be directed spe-
cifically and definitely not to do a thing he is cleaily given
discretionary authority to do.

The Chair feels that the language to which the point of
order is made is legislation on an appropriation bill, and
therefore sustains the point of order.
Mr. WHITTINGTON. Mr. Chairman, I move to strike out

the last word for the puipose of asking the chairman of the
committee a question.

I am wondering if I understand correctly from the report
of the committee that the estimated revenues from gaso-
line taxes for the fiscal year 1938 are $3,113,591?
Mr. COLLINS. That is right.

Mr. WHITTINGTON. I further understand from the re-
port of the committee, and I am asking for verification, that
the total amount with the exception of $4,731 is covered into
the District's general fimd?
Mr. COLLINS . No; it is in the gasoUne-tax fund
Mr. WHmTNGTON. I understand this represents the

total gasoline-tax funds collected?
Mr. COLLINS. Yes.
Mr. WHITTINGTON. All gas taxes go Into the general

fund of the District except $4,731 for 1938?
Mr. COLLINS. No. This does not go into the general

fund.

Mr. WHirilNGTON. What is the meaning of this lan-
guage on page 2, under the heading "Appropriations and
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Revenues", which reads, "the total amount approved by the

committee, payable from the gasoline-tax fund, is $3,108,860",

if it does not mean that substantially all of the gasoline taxes

are carried into the general fund?

Mr. COLLINS. The general fund, I may say to the gen-

tleman, is discussed in the preceding paragraph. This is the

gasoline-tax fund, which must be used entirely for street

Improvements, sidewalk improvements, and so forth.

Mr. WHrrriNGTON. The language is a bit confusing, at

least to me. I wanted, for the purpose of the Record, to ask

the gentleman if all gasoline taxes are used for street and
highway purposes in the District?

Mr. COLLINS. Improvements; yes.

Mr. WHITTINGTON. They are not diverted, in other

words?
Mr. COLLINS. No.

Mr. NICHOLS. This would be a diversion, of course, I

may say to the gentleman. If the provisions carried in the

present appropriation bill were adopted, then clearly it

would be a diversion of the gasoline funds.

Mr. WHTITINGTON. To what provision does the gentle-

man refer?

Mr. NICHOLS. I refer to the provision which broadens

the use for which these funds can be expended, in that it

says they can be expended for the maintenance of parks,

parkways, and bridges, the maintenance of trees, side-

walks
Mr. WHITTINGTON. I understand, however, that would

really be for street and highway purposes?

Mr. COLLINS. That is right.

Mr. WHrrriNGTON. A provision Is Included in many
highway appropriations to the effect that money shall be

used to beautify the roads.

Mr. COLLINS. And bridges.

Mr. WHITTINGTON. What I want to know is whether

all of the gasoline taxes and all automobile Ucense fees col-

lected are to be used for street and parkway purposes,

Mr. COLLINS. That is right.

Mr. WHITTINGTON. And there Is no diversion?

Mr. COLLINS. No diversion.

Mr. FORD of Mississippi. Mr. Chairman, I offer an
amendment.
The Clerk read £is follows:

Amendment offered by Mr. Ford of Mississippi: Strike out all

of line 5. on page 1. and all of lines 1. 2, 3. 4. 5, 6, 7. 8, 9. and
down to and including the word "remainder" In Ime 10. on page 2.

Mr. FORD of Mississippi. Mr. Chairman, the amend-
ment which I have proposed simply eliminates all Federal

contribution to the operation of the District of Columbia.

In line 8 of the bill there Is a provision providing for a

lump-sum contribution of $5,000,000, and there is further

language, to which I directed a point of order some moments
ago. which provides that any revenue now required by law

to be credited to the District of Columbia and the United

States in the same proportion that each contributed to the

activity or source from which such revenue was derived will

be credited wholly to the District of Columbia.

A few moments ago, when the chairman of the subcom-

mittee was explaining the bill, I asked the gentleman how
much revenue the District of Columbia would receive under

the language in the bill which I have just quoted, and to

which my point of order was directed, but he failed to

advise me. and I now call upon him or any other member
of the subcommittee to tell me and the other Members of

the House how much revenue will go to the District of

Columbia under that language In the proposed bill. [After

a pau.se.] It is obvious, since no answer is made, that it is

undetermined by the bill which we are about to pass how
much money will go from the Federal Treasury into the

District revenues to be used wholly for the District of

Columbia.
Mr. Chairman, I do not offer this amendment for the

purpose of criticizing any member of the Appropriations

Committee, but I do say It appears to me the District of

Columbia government should tax its own citizens an amount
sufficient to operate its own government without requiring

the taxpayers of the United States to contribute annually

to the upkeep and operation of the District government.

Let us look at this pictiu-e as we should. Approximately

117.000 employees of the Federal Government are being paid

by the United States within the limits of the District of

Columbia. Think about that. Approximately 117,000 men
and women now on the pay roll of the Federal Government
right here in the District of Columbia. The Federal pay
roll within the borders of the District of Columbia amounts
to almost $20,000,000 every month, or approximately $240,-

000,000 annually, and surely every Member of Congress can
appreciate what a pay roll of that enormous size means
to the citizens and business interests of the District of Co-
lumbia.

Mr. Chairman, what would a pay roll of that size mean to

a city in our respective States—I think I could safely pre-

dict that most any city in my State would be willing to make
the Federal Government an annual contribution of some
five or ten million dollars if they could secure such a pay
roll and such an amount of business within their borders.

In my own State, today, under an act passed by the legis-

lature, whether wise or unwise, some cities are floating bonds
in order to bring manufacturing interests there. Many cities

are donating manufacturing sites, for the pi^rpose of en-

couraging business interests to come there, in order to secure

pay rolls; yet the Federal Government, which has a monthly
pay roll in the District of Columbia of approximately $20,-

000.000 or $240,000,000 annually, under the direct provision

of the bill we are going to contribute a lump sum of $5,000,000

to the Government of the District of Columbia ; and in addi-

tion, by further language in the bill, we are giving the gov-

ernment of the District of Columbia an additional amount
the extent of which we do not know.

I submit, Mr. Chairman, we should adopt the amendment
I have offered and let the District of Columbia government
stand on its own bottom and pay its own expenses. It is

well known that the tax rate in the District of Columbia
is much lower than anywhere in the country. [Applause.]

[Here the gavel felL]

Mr. COLLINS. Mr. Chairman, I do not understand my
friend from Mississippi. Tlie gentleman presented a point

of order to the bill, which, if sustained, would have given

the District a contribution frc«n the Federal Government of

$18,000,000, and then, in the next breath, the gentleman
offers an amendment to strike out the $5,000,000, which is

very much less than the $18,000,000.

Mr. FORD of Mississippi. If the gentleman will yield, I

will be pleased to explain.

Mr. COLLINS. No.

Mr. FORD of MississippL Will not the gentleman let

me correct him?
Mr. COLLINS. I decline to yield to the gentleman.

Mr. FORD of Mississippi. Will not the gentleman stand

corrected?

Mr. COLLINS. I decline to yield to the gentleman. I

hope the gentleman understands that language.

Mr. FORD of Mississippi. I heard the gentleman.

Mr. COLLINS. Now, with reference to the merits of this

proposal, the gentleman refers to the pay roll in the District

of Columbia. Of course, it is particularly fortunate that

the District has the Federal Government here to provide

pay rolls. In the other cities of the country, however, we
have factories that provide pay rolls and factories also pay
taxes. The Congress of the United States does not permit

faw:tories to be built in the District of Columbia, and, there-

fore, as a matter of common justice, the Federal Govern-

ment should pay for extraordinary burdens that are placed

upon the people of the District because of laws that we pass

in order to make this city the monumental city which it

should be, if we are to recognize it as the great Capital of

this great country of ours.

Long before the gentleman ever came to this House, I had

been paring down Federal contributions to the District of

Columbia. I was a member of this subcommittee 12 years

ago. I was a member of this subcommittee at the time we

got away from the 60-40 and down to a lump sum. Every
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one of these succeeding years I have helped to bring down
the FVederal contribution. This year we axt providing the
same amount as the Federal contribution that Mr. Blanton
recommended when he was chairman of this subcommittee
and. certainly, Mr. Blanton was just as alert in protecting
the Treasiu-y of the United States as my friend from Mis-
sissippi.

Mr. Chairman, as a simple matter of justice, the Federal
Oovemment should pay a part of the cost of administering
District affairs. This great Government of ours is not a
beggar. We do not have a tin cup passing it around, and.
certainly, services performed by the District of Columbia
taxpayers ought to be reimbursed by the Federal Govern-
ment. Certainly, services rendered to this great Govern-
ment of ours by District residents should be paid for, and
this subcommittee has recommended for that purpose as

small a sum as Is consistent with right thinking.

[Here the gavel fell.]

Mr. FADDIS. Mr. Chairman, I move to strike out the
last word.

Mr. FORD of Mississippi. Mr. Chairman, will the gen-
tleman yield?

Mr. FADDIS. I yield to the gentleman from Mississippi.

Mr. FORD of Mississippi. In answer to what my good
friend and colleague from Mississippi stated a moment ago,

that I was evidently trying to increase the revenue of the
District. I call upon him now to tell me how much, under
the language of this bill, will be actually appropriated by
the FWeral Government in addition to the $5,000,000.

Mr. COLLINS. Not one dime.
Mr. FORD of Mississippi. Then why is this language in

the bill? What is the purpose of the language, if it will not
do any good, and why put it in the bill? Can the gentle-

man answer that question?
Mr. COLLINS. I have answered the gentleman's ques-

tion by stating that not one dime will be contributed other
than the $5,000,000.

Mr. FORD of Mississippi. Why have this additional
language in the bill? Will the gentleman jrield further?
Mr. FADDIS. I yield.

Bdr. FORD of Mississippi. I also call the gentleman's
attention to the land bought by the Resettlement Adminis-
tration in his district, in my district, and all over this coun-
try, and may I ask how much money the Federal Govern-
ment is contributing to our coimties where they are taking a
large amount of land off the tax rolls?

Mr. COLLINS. Will the gentleman yield to me to answer
that question?

Mr. FADDIS. I yield.

Mr. COLLINS. There are certain counties In my State
that the Federal Government has taken over almost exclu-
sively. I see my friend. Bill Colmb, sitting here, and I

know counties In his district, to wit. Perry, where practically
all the land In the county has been taken over by the Fed-
eral Government, and if the Federal Government ultimately
does not pay taxes on the land it owns in Perry County,
Perry County has got to fold up as a county government: and
I know other Jurisdictions that are in the same shape as
Perry County. I may also say to my young friend that in
the State of Washington, or perhaps it Is Oregon, but in one
or the other of those States, the Federal Government owns
land there and the Federal Government pays taxes on that
land; and there are other jurisdictions where the same rule
prevails. There is not anything unusual about this par-
ticular situation in the District of Columbia.
Mr. FADDIS. Mr. Chairman. I ask unanimous consent to

extend my own remarks in the Rxcoro. [Laughter.]
The CHAIRMAN. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.

Mr. MITCHELL of Tennessee. Mr. Chairman. I move to
strike out the last three words. I do this for the purpose
of commending the subcommittee having in charge this
District appropriation bill. I did not hear all of the com-
ment made by the distinguished chairman of the subcom-
mittee when he discussed the bill, but I hold in my hand a
report concerning the employment of relatives and next of

kin here In the District of Columbia. In the Investigation

which I note has been somewhat hiirriedly made by virtue

of the shortness of time, what was the real status, I ask
the chairman, with respect to the employment of relatives

in the District of Columbia and the number so employed?
Mr. COLLINS. The number is about 3,000, or a Uttle

more out of ten thousand and odd employees.
Mr. MITCHELL of Tennessee. About 3.000 out of 10,000

that are employed only In the District of Columbia set-up?
Mr. COLLINS. Yes.

Mr. MITCHELL of Tennessee. Of course, that does not
include various other departments of the Government. I

notice in this report there seems to be a typewritten list

here that is perhaps an inch and a ^^aif thick, setting out

in detail the number employed who are related to each other
in the District of Columbia, totaling about 3.000 in number.
I find one family here named McQueeney, and there is an
unusual situation with reference to that particular family.
It must be possessed of royal blood of some type or kind.

They are not ordinary folk, but it must be some kind of

super family. Apparently some 76 members of the Mc-
Queeney family are listed, and at this point, Mr. Chairman,
I ask to be permitted to insert the names of that family
who appear in this report.

nie CHAIRMAN. The Chair will remind the gentleman
that a request of that nature requiring inclusion in the
Record of extraneous matter will have to be made in the
House.
Mr. MITCHELL of Tennessee. I hope to find time to read

them in a few minutes. The 76 members of the McQueeney
family involve a pay roll of $119,960.

Mr. FADDIS. Mr. Chairman, will the gentleman yield?

Mr. MITCHELL of Tennessee. And yet we talk about the
relief of the unemployed and sit Idly by and have a situation
like this obtain in the Nation's Capital. I shall yield in a
moment. That character of practice should be stopped. In
1931 I introduced a bill to prevent nepotism, which has been
criticized by some and commented upon favorably by others,
and I now call the attention of the House to the situation
on the pay roll in the Nation's Capital. If that bill needs
to be amended, if there are particular reasons why in some
instances it should be amended. I have no objection to that.
It is the principle involved. I advocate, becau.se half a loaf
beats no bread at all in behalf of the taxpayers as I see It.

I would rather have part of something than all of nothing,
as one of our colleagues said.

Mr. LUCAS. Mr. Chairman, will the gentleman yield?
Mr. MITCHELL of Tennessee. In a moment. First, I

yield to the gentleman from Pennsylvania.
Mr. FADDIS. I call the attention of the gentleman to the

statement In the Bible that their seed shall Inherit the earth.
It seems as if the McQueeney family are atwut to inherit
the schools of the District of Columbia.
Mr. MITCHELL of Tennessee. They are about to inherit

the earning capacity of the taxpayers in this Capital City,
and it ought to be stopped. This is only the second degree
of relationship. If they went as far as the third, the number
might run up to a hundred or 200.

Mr. LUCAS. What does the document show with re-
spect to the type and kind of employment in which the
McQueeneys are engaged and who employs them?
Mr. MITCHELL of Tennessee. I should be very glad to

give you in the time left some of the names and their em-
ployment :

McQueeney. Dorothy, schools, matron, $1,200.
McQueeney, Francis, brother, schools, $1,500.
McQueeney, Santus, brother, schools, $1,320.
McQueeney, John, brother, schools, $1,080.
McQueeney. William, uncle, schools. $3,300.
McQueeney, Earl, cousin, schools. $1,560.
Sweeney, Catherine, aunt, schools, $1,320.
Lynch, D'Arcy, cousin, schools. $1,680.
Lyncn, Edw., cousin, schools, $1,320.
Lynch, William, cousin, schools, $1,320.
McKeever, Tliomas, cousin, schools. $1,080.
Morgan. Vincent, cousm. schools, $1,500.
West, Charles, cousin, schools, $2,000.
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•nils list of McQueeney names continues on and covers

the entire next page, closely typewritten, and half of the

next p>age after that.

The CHAIRMAN. The time of the gentleman from Ten-
nessee has expired.

Without objection, the pro-forma amendments will be

withdrawn, and the question is on the amendment offered

by the gentleman from Mississippi [Mr. Ford].

The amendment was rejected.

The Clerk read as follows:

auditor's omcK
For personal services, $136,700. of which $10,000 shall be avail-

able Imrr.edlately. without reference to the Classification Act of

1923. as amended, and clvll-servlce requirements, for examination
of estimates of appropriations, and for other purposes: and the

compensation of the present incumbent of the position of dis-

bursing •fflcer of the District of Columbia shall be exclusive of

his compensation as United States property and disbursing officer

for the National Guard of the District of Columbia.

Mr. BREWSTER. Mr. Chairman, I make a point of order

against the language, beginning on page 5, line 16, as fol-

lows

—

Without reference to the Classification Act of 1923, as amended,
and clvll-servlce requirements

—

on the ground that if it is in compliance with existing law

it is unnecessary, and if it is not, it is certainly legislation

on an appropriation bill.

The CHAIRMAN. Does the gentleman from Mississippi

I Mr. Collins 1 desire to l)e heard on the point of order?

Mr. COLLINS. I do not.

The CHAIRMAN (Mr. Cooper). The Chair is of the

opinion that the provision to which the gentleman from
Maine has made the point of order is patently legislation on

an appropriation bill which is not authorized under the

rules of the House. Therefore, the point of order is sus-

tained.

The Clerk read as follows:

The Public Utilities Commission Is directed to cause an Investi-

gation to be made of the Chesapeake & Potomac Telephone Co.

with a view to ascertaining the reasonableness of existing rates,

tolls, charges, and services.

Mr. O'BRIEN of Illinois and Mr. NICHOLS rose.

The CHAIRMAN. For what purpose does the gentleman

from Illinois rise?

Mr. O'BRIEN of Illinois. To make a point of order.

The CHAIRMAN. For what purpose does the gentleman
from Oklahoma rise?

Mr. NICHOLS. I rise to make a point of order against

a portion of the section just read.

The CHAIRMAN. The Chair will be pleased to hear the

gentleman and the grounds of his point of order.

Mr. NICHOLS. I raise a point of order against the fol-

lowing language, beglrming on line 15:

The Public Utilities Commission Is directed to cause an Investi-

gation to be made of the Chesapeake & Potomac Telephone Co.

with a view to ascertaining the reasonableness of existing rates,

tolls, charge.5. and services.

The reason for the point of order is that It Is legislation.

The CHAIRMAN. The Chair will be pleased to hear the

gentleman from Mississippi [Mr. Collins! .

Mr. COLLINS. I do not care to discuss it, Mr. Chairman.
The CHAIRMAN (Mr. Cooper). The gentleman from

Illinois and the gentleman from Oklahoma I Mr, Nichols]
both make a point of order against the language appearing

on page 8. line 15. which Is as follows:

The Public Utilities Commission Is directed to catise an Investi-

gation to be made of the Chesapeake & Potomac Telephone Co.
with a view to ascertaining the reasonableness of existing rates,

tolls, charges, and services.

Existing law provides that

—

Upon Its own Initiative or upon reasonable complaint made
against any public utility that any of the rates, tolls, charges or

schedules or services or time and conditions of payment, or any
Joint rate or rates, schedules or services are In any respect unrea-
sonable or unjustly discriminatory, or that any time schedule,
regulation, or art whatsoever affecting or relating to the conduct
of any street railway, etc, • • • the Commission may in its

discretion proceed, with or without notice, to make such investi-

gation as it may deem necessary or convenient.

Therefore, It is clearly to be seen that under existing law

the Public Utilities Commission has discretionary authority

to make the types of investigation that are embraced in the

language here upon which a point of order is made.
This language in the pending bill seeks to direct the Public

Utilities Commissioners to do what they have clearly discre-

tionary authority to do. The effect of this language would

be to direct the Commissioners to do what they have au-

thority to do within their discretion. Therefore it is legis-

lation on a general appropriation bill and has the effect of

changing existing law.

The Chair would also like to invite attention to the same
provision of Hinds' Precedents, section 3853 of volume IV,

to which attention was invited in the course of a previous

ruling made by the Chair. This provision is as follows:

Although a law may give an executive officer authority to do a
certain thing, a provision directing him so to do Is legislative In
nature and not in order on a general appropriation bUl.

Therefore the Chair sustains the point of order.

Mr. COLLINS. Mr. Chairman. I offer an amendment.
The Clerk read as follows:

Committee amendment offered by Mr. Collins: On page 8,

after line 14, Insert a new paragraph, as follows:
"The Public Utilities Commission Is authorized to make an

Investigation of the Chesapeake & Potomac Telephone Co. with
a view to ascertaining the reasonableness of existing rates, tolls,

charges, and services."

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Mississippi.

The amendment was agreed to.

Mr. PALMISANO. Mr. Chairman, I wish to make a
point of order In the same section for the same reason,

beginning in line 6, page 8.

Mr. COLLINS. Mr. Chairman, I make the point of order

that that has already been read and the point of order

comes too late.

The CHAIRMAN. That is a different paragraph, one
which has already been passed, and the Chair would remind

the gentleman from Maryland that the point of order

comes too late at this time.

The Clerk read as follows:

For personal services, $79,000.

Mr. ELLENBOGEN. Mr. Chairman, I make the point

of order that a quorum Is not present.

The CHAIRMAN. The Chair will count. [After count-

ing.] One hundred and three Members are present, a
quorum.
The Clerk read as follows:

Administrative expenses, compensation to Injured employees in

the District of Columbia: For the enforcement of the act entitled

"An act to provide compensation for disability or death resulting

from Injury to employees in certain employments in the District

of Columbia, and for other purposes", approved May 17, 1928 (45

Stat., p. GOO), $53,300, for transfer to and expenditure by tne Em-
ployees' Compensation Commission under Its appropriations "Sal-

aries and expenses", »53.000, and "Printing and binding", $300.

Mr. ELLENBOGEN. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. ELLewBOcnf: On page 9. after line

24, insert a new paragraph, as follows:

"District of Columbia Unemployment Compensation Act. For
the contribution of the District of Ccdumbla under the provisions

of section 5 (a) of the District of Columbia Unemployment Com-
pensation Act approved August 28, 1935 (49 Stat., p. 946) , $175,000."

Mr. ELLENBOGEN. Mr. Chairman, the purpose of this

amendment is to carry out the mandate of existing law and
to restore the contribution of $175,000 to the unemployment
Insurance fund, which is required by existing law, the contri-

bution to come out of District funds. The unemployment
compensation law, section 5 (a) , which I hold in my hand,

reads as follows:

S«c. 6 (a). The District of Columbia shall pa^—

Not may pay, but shall pay

—

contributions In addition to Its contributions as an employer In

the foUowlng amotints: For the calendar year 1938, $100,000;

lor the calendar year 1937, $126,000; and for the calendar year

1938, $175,000.

1 noT rnMnPTTQQTnMAT. PFrnpn ttott.^;!?. ain.1
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The Appropriations Committee in reporting out the District
of Columbia appropriation bill for the fiscal year 1938

—

House Report No. 483. to accompany H. R. 5996. at page 9

—

recommended elimination of the $175,000 for three reasons;
First. The several States are not making a similar con-

tribution.

Second. Payments from District employers are coming in
steadily.

Third There is no need for this additional pasmient by
the District government.
What are the facts, however, that answer these argu-

ments:
First. The fact that other States do not contribute as a

government is not a sound reason why the District govern-
ment should not do so. Many of the States are too poor to
contribute. Others are and will be unlikely to do so imless
some progressive law contains such a provision and leads the
way. In inserting this provision in the District Act the
thought which was in the mind of the sponsors was that the
District law should be a model. The unemployment-insiu"-
ance laws of most European countries provide for govern-
mental contributions. This provision is advocated by all
progressive persons who have studied unemployment
insurance.

Second. The District of Columbia had on deposit in the
Federal unemployment trxist fund on March 15, 1937, ap-
proximately $2,255,000. This money must be used only to
pay benefits beginning in 1938 according to the provisions
of the District Unemjirfoyment Compensation Act. Even if it
Is true that payments from District employers are coming in
steadily it cannot be inferred from this that the payments
which employers are making are siifflcient to adequately
take care of unemployment in the District. In the bill as I
originally Introduced it the contributions to be required of
employers was 3 percent of his pay roll. Under the present
provisions of the act only 1 percent was collected during
1938 and 2 percent is being collected during the year 1937
but it is not until next year. 1933. that the full 3-percent rate
will be In force.

Third. The argument that there is no need for the addi-
tional payment by the District government is false. The
contribution by the District goreniment was made because ItWM recofnlied that unemployment compensation, which
is financed through the uae of the pay-roll taxea. would take
|>aft of the burden of relief off the District fovemment and
theretojr reltevt the Dtotrict of the ncceialty of approprlaUnfM much money m It had had to In the past, During 1BI4
ihprp WAA spent for rpllrf in the DUtrlot of Columbia a aum
apprommatlhf neAtly |fl.ft00.000. CarUlnly when unemploy-
Htent oomMfiMttofl §omt into efft«i ihcM relief coiWi will
Iw tfimtttiahMl and ih« uttpmittyum of $171,000 u a f*c««-
hiM«H «f UtK rfftttttiMibUi^f whif'h ih» OintfiH hM ih ihiN
fHt1hM*ilOM

hirUiiifHMtfP, Ml (tt* m^mi bMM (tti hl«ift<>l m«y Hav»
wHM#wt»»|f|i bPlwanH IIOMJM iM 11,000,000 Kiiii#(Ma«( Uv IHe
OH44 Ml Utn ¥*ikf IfM/ wnMh WtU IMI RVtblUbt# luf b«N»nu Upmm» IM iMa y«<Mr mH: T»u« mm\i pwIWImI m I yMm
w«wj|( MRi*' ba mm\m i« Ukk9 m* «r ihn rulmr umn\, on
h« IBM \m\», for rnaraly I wr. Cm U b« Mid. Uwri-

fur», i4Mt (Mr* t« no fm4 fw Riimuonal funiM U) aupoie^
went wiMt hM AlfMuty b^n oollaoted? rtnally. in the
orlimal bill vhlch I introduced in Confrau beneflu were
provided for SO weeka, plua weeka of addlUonal benefits
to long -time empioyeea, or a total of S4 weriii. Under the
present law benefits are only provided for 16 weeki, plua 11
week! to lonf-tlme empioyeea. or a total of n weeki. If
there ever Is a sixfflclent amount of money In the fund, I
certainly suffest that the duration of benefits under the law
be Uberallaed rather than curtailing the amount of con-
tributions. The unemployment-insurance law of Great
Britain provides for benefits of 26 weeks, and such a provi-
sion was incorporated in my original bilL The 16 weeks
now provided under the present act is not liberal enough to
take care of the majority of imemploymcnt. Before we do
anything else we ought to literally the Dtetrict law Instead
of deliberalizing it.

^^

Abraham Epstein, who has written many books on the sub-
ject erf social security and social insurance, is an ardent advo-
cate of the necessity for States and the Federal Government
contributing to social Insurance. In his last book entitled
"Insecurity: A Challenge to America", at page 795 he says
Ml the subject of State contributions as follows:

Despite the Imperative necessity of govcmmentnl contrlbuttons
In unemployment compensation, only one law—that of the Dis-
trict of Columbia—provides a reg\ilar governmental contribution to
the fund.

r

[Here the gavel fell.]

Mr. ELLENBOGEa^f. Mr. Chairman. I ask iinanimous
consent to proceed for 2 additional minutes.
The CHAIRMAN. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection. »

Mr. ELLENBOGEN. If a deficiency should arise In any
of the States in the unemployment compensation fund, the
State would not be called upon to make money available;
but in case of a deficiency in the District of Columbia un-
employment compensation fund the Federal Government
would be called upon to make the money available out of
its own funds to take care of the unemployed. This money
is to be appropriated only so that it may be available if

it should be necessary to pay it out in unemployment com-
pensation benefits. It is not appropriated to be expended
unless the need for its expenditure arises.

We hear so much about social security, about unemploy-
ment insurance. Why this attack upon the unemployment
compensation laws in the District of Columbia, which is

acclaimed all over this Nation as a model? I ask the mem-
bers of the Committee to restore the small siun of $175,000
and to make it available for imemployment compensation
benefits under the unemployment compensation law of the
District of Columbia.

[Here the gavel fell.]

Mr. COLLINS. Mr. Chairman, the Unemptoyment Com-
pensation Act goes into effect January 2, 1938. There la
ah-eady about $2,500,000 available in this fund for use by
the District of Columbia.
The amendment of the gentleman from Pennsylvania pro-

poses to add $175,000 to this fund to be paid out of the gen-
eral revenues of the District of Columbia. No State In the
Union is doing that and. therefore, there is no necessity
of our requiring the resldpnt« of the Dlntrlct of Columbia to
do »omething we do not require the rwildenta of our own
retpeetlve 8tat«fl to do.

rurthprmore. 1 call thin twtlinony to the attention of the
eoftimiltee;

•M tfi«i wifi. tHi.M I* inntKift ifi m* hill fMf dm uiiHi M,i,f„:

iMMrt Ml.* Hf thi* M|<finit«M«HH>(« kM Wi# tU.<*(A |*h«fc U ||»...m»(|Hi

WutiJd^t:!' y r/"*" *"• • T**? . ^' »^'''^-^' '»^'»^- •»'•'•

MM.WH<«VMWU »M.i4 M«M M, »M, ^m* iHftk Dill WM .hih!2m Ih"!

a mUliaa aad » Imir to |iT6,000 JUo^ntly Mr uZih2 mZT,

ana wt wouitf itUl hara •oough money There u no necMHitv

?cftiS'IS. buT
''*""**' " ** -ub-t^ntiJ. uw, thaMli'imclJo

After that itatement was made. Mr. Bhelld. clerk to the
Appropriations Committee, checked iU accuracy and found
that it correctly stated the situation. In addition to that.
Uiis subcommittee communicated with the Social Security
Board and found that the money that we had already was
entirely avaUable and in sufficient quantity to do the work
contemplated by the act. So there is no necessity what-
ever for this $175,000.

i^ ELLENBOGEN. Mr. ChahTnan. will the gentleman
yieia?

Mr. COLLINS. Yea.

gatlon as It may deem neceesary or convenient. ,] 1938. $175,000.
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Mr. ELLENBOGEN. Tlie gentleman does not mean to

tell us that the Social Security Board is in favor of elim-

inating this?

Mr. COLLINS. Mr. Marshall said there was no necessity

for it.

Mr. ELLENBOGEN. Mr. Marshall is not connected with

the Social Security Board,

Mr. COLLINS. He administers It In the District of

Columbia.
Mr. ELLENBOGEN. How does Mr. Marshall know this

year what the rate of unemployment will be in the District

in the future?

Mr. COLLINS. I am stating what the Social Security

Board advised the committee. There is no necessity of

allowing money for anything and everything.

[Here the gavel fell.]

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Pennsylvania [Mr. Ellen-

bogen].
The amendment was rejected.

The Clerk read as follows:

BU»VrT OF MXTNICIPAL riTNCTIONS

For a survey of all municipal functlona and activities of the

District of Columbia. Including those under Federal agencies re-

ceiving District of Columbia appropriations, such svirvey to In-

clude the present tax and financial systems, efficiency and econ-

omy of administration, and all other matters Incidental to the

operation of the government of the District of Columbia, $15,000,

to be Immediately avaUable. which svmi shall be available for

personal services without reference to section 3709 of the Revised
Statutes (U. 8. C. title 41. sec. 6). and the ClasslficaUon Act of

1023, as ajnended. and for all other necessary expenses, and a
report of such survey, with recommendations, shall be made to

Congress at the next regular session.

Mr. NICHOLS. Mr. Chairman, I make a point of order

against the section on page 4, beginning in line 5. and in-

cluding all of the language down to and Including line 17.

for the reason it Is legislation.

Mr. Chairman, in support of that may I say at the present

time there is being conducted such a survey as Is provided

for here by men under the direction of the District Commis-
sioners. I may further say that there is now a subcommittee

of the Committee on the District of Columbia of the House

conducting hearings for the purpose of making a further

survey as provided here.

The CHAIRMAN, Does the gentleman from Mississippi

(Mr. CoLLiNBl desire to be heard on the point of order?

Mr. COLLINS, Mr. Chairman, I have nothing to say.

Tlir CHAIRMAN, The gentleman from Oklahoma I Mr.

NirMntui mnken A point of order to the pamgraph of the bill

brginnlng on paiP 11. llfip 4, and putptullhn through lltie 17,

oti thP irt-nufid II til iPHlNlattoti on ah aptM-otiMailoti bill. ThB
^m^iintf Ihw iiftivuiM {\\f ft1l«l1hl•^ in wHif^h fiiMd/i may b<« iiwd

fMi ihatm ncliviii>iit Thp JHhitiiHMK b'^tilhiilMit pn\m\ti\\v IH

. iiMii 111 WMivNi lh»> MHiviMiiMM uf i>NiMihM law and. Hi mti'Mi,

U ixMloUllMtl MM MM HM|H')M>riNllttH bill

'IliD ('hall' MiMaiiiA 1110 t»"iiil t'f uH\»f,

MP. COM.INX Mr cimiiiimn, \ nlTPr »n »m0ndmenl,
wntch T bitnd lu ihH (JltTk'n di^hli.

The t'lPik ruatl w fHllown;

AiDenamsni utffH by Mr 0(n.i.mn f»»» M, afi«r lln* 4, U)*«rt

ft new pariitfrapb, M followi:
• j-'or a iurvey of »il munlclp»l functions lind »otlvltl«i of tha

putrict o( Columbia, Including UtoM under yederal agencies re-

ceiving District of Columbia appropriations, surh survey to include

the uffbent ta» and flnanclal systems, cfBclency and economy of

administration, and all other matters Incidental to the operation

of the government of the DUtrlct of Columbia. $16,000. to be
Immediately avaUable."

Mr. NICHOLS. Mr. Chairman. I make a point of order

against the amendment on the same ground, namely, it is

legislation on an appropriation bill.

Mr. COLLINS. Mr. Chairman, the objectionable language

to which the Chair referred recently has been eliminated

and the bill now merely provides for a survey of municipal

functions.

Mr. NICHOLS. All of which does not In the least change

the purpose. It is a matter which could not be done under

existing law without aid of legislation from the Congress;

therefore. It is clearly legislation on an appropriation bill.

Tlie CHAIRMAN. The Chair inquires of the gentleman
from Mississippi [Mr. Collins!, especially with reference

to the language appearing in lines 6 and 7, beginning with

the word "including" and reading as follows:

Including those under Federal agencies receiving District of

Columbia appropriations.

Mr. COLLINS. Mr. Chairman, I ask unanimous consent

to modify the amendment which I have offered by omitting

the language to which the Chair just referred.

The CHAIRMAN. Does the gentleman desire to modify
the amendment by striking out the language referred to?

Mr. COLLINS. Yes.

The CHAIRMAN. Is there objection to the request of the

gentleman from Mississippi [Mr. Collins]?
There was no objection.

The CHAIRMAN. The Clerk will report the amendment
as modified.

The Clerk read as follows:

Amendment offered by Mr. Collins: Page 11. after line 4. In-
sert a new paragraph, as follows:

"For a survey of aU municipal ftinctlons and activities of the
District of Columbia, such survey to Include the present tax and
flnanclal system, efficiency and economy of administration, and
all other matters incidental to the operation of the Government
of the District of Columbia, $15,000, to be immediately avaUable."

Mr. NICHOLS. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it,

Mr. NICHOLS. May I ask the Chair, under the provisions

of this amendment, who would conduct the Investigation?

The CHAIRMAN. The Chair may say that is not a parlia-

mentary inquiry. The Chair is not called upon to construe

the language of an amendment.
Mr. NICHOLS. I thought maybe the Chair could.

The CHAIRMAN. The gentleman from Mississippi prob-

ably could give the gentleman the information desired. That
Is not within the province of the Chair.

Mr. NICHOLS. May I ask the gentleman from Mississippi,

under the provisions of the amendment, who would conduct

the investigation?

Mr. COLLINS. Mr. Chairman, I would assume the Com-
missioners would do that, as they have a right to do.

Mr. NICHOUB. Mr. Chairman, I iiLslst on the point of

order for the reason It is legislation and for the further

reason the language should designate some person, persona,

agency, or agencies to conduct the invpsllgatlon,

Mr. K£NN1:DY of Maryland. Mr. Chairman, will the

lipntli>mnn yield?

Mr. N1CMo1j«, T ylild

Mf, KlilNNtDDY of MarylfthH, Wmild If 1h« jwsnlbl«» to

makii 1Hmi« fiitidii availablf Ui ihf Mlictimmilfw fih ihn t)iM

IHl«l Hf t^MlimilllM in HIHHk IhiM ItiVPMltiMnHMV 11 MIInIiI H<*

{(MMihiK ttif ilia HCMlli'mah tmn MImimmmm (m hmiwiii^ th*>

MUiifeiMiM If \)\n HKiHlattmH rrtmt ukUlii^tm mf\m\ HMnwor It.

Mr (J(n44Nli4 f ^mUi iMit llkn In vimIhIp itiiy )»f m«
(uiiiiiiuiMi of Hid (Juinniitiof MM tiiK UuiriPt ut (JiiiuniUiMr I

wmild 1)» tha U»t man In thu world to end^avur to do thtit.

and iherefora I would have to deoUna any raqueDl In that

direction.

The CHAIRMAN. Does the gentleman from MlsBlsslppl

desire to be heard on the point of order?

Mr. COLLINS. Mr. Chairman, unquestionably the Com-
missioners of the District of Columbia have the right to

carry on such an investigation. Of course these Investiga-

tions would of necessity be under their jurisdiction, there-

fore this provision Is In compliance with existing law.

The CHAIRMAN. The Chair is ready to rule.

T^e Chair Is of the opinion that the function here pro-

vided would be discharged by the Commissioners of the

District of Columbia, and is of the opinion that in the

exercise of their general authority and the discharge of the

duties imposed upon them as Commissioners of the District

of Columbia they would have the authority to make the type

of survey or investigation contemplated and provided for in
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this amendment Therefore the Chair overrules the point of
order.

Mr. NICHOLS. Mr. Chairman. I offer an amendment to
the amendment of the gentleman from Mississippi.
The Cleric read as follows:

Amendment offered by Mr. Nichols to the amendment offered by
Mr CoLLUis: Strike out •$15,000"' ajid Insert "IIO.OOO. to be con-
ducted by subcommittee of tlie Committee on the District of
Columbia."

Mr. COLLINS. Mr. Chairman, I make a point of order
against the latter part of the amendment, following the
"$10,000". on the ground It is legislation on an appropriation
blU.

The CHAIRMAN. Does the gentleman from Oklahoma
desire to be heard on the point of order?
Mr. NICHOLS. Only to this extent. Mr. Chairman, ad-

dressing my remarks now to the point of order raised by the
gentleman from Mississippi: I think I properly understood
the ruling of the Chair in ruling on the point of order I

made that the amendment is legislation. The Chair held it

was not legislation. Surely if the amendment was not leg-
islation, the mere changing of the amoimt in the appropria-
tion, with the addition of the words "to be conducted by sub-
committee of the Committee on the District of Columbia"
could not maice it legislation.

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. NICHOLS. I yield to the gentleman from Massa-
- chusetts.

Mr. McCORMACK. May I BUgfcett that my understandlnB
of the rullnt of the Chair Is that the amendment offered by
the »entl«mtn from MlMlMlppl covered a matter alrendy
»uthorlw?d by •xUitlnf law, Th« Chair did not pnw on th<«

qucMinn of whether or not it wm loffliilatton, but th# Ch«lr'*
rulirm. M I undtritand it, wm to th« rffect ihi> nmPttdmrht
WM Ki>rmAn« by rpwon of pxtnuntf l«w Muthormttta a »iurvry
U) b** m«<i<», I limply ritf^r to ihiN in ord4»r to briit« mi ih*
(tiAtirutitin thAl thia M not now l(»tMUtlon, It in ni\ appto^
priftUon autiwriMod by eKiitini Uw, m I undemiand tlm
lurtoridiurtni a« fUmlly uftured by th« grnllentan rrom Mimm-
tti\>V\ ttiul a« pprfM'tPd uftrr Ht^vernl effort*,

The CHAIRMAN, Tlie Chilr Ui ready to rule,
An hiu been well lUted by the gentleman from Maasachu-

Ktt« in preaenting the argument on the point of order, the
declelon of the Chair on the point of order made by the
gentleman from OkUlMma to ttie amendment offered by the
Rrntleman from MlMtledippl turned on the queitlon of
whether there if authority in exietlng law for the function
which was wught to be performed by the provUlon of the
amendment, whercaa In connection with the pending
amendment to the amendment, offered by the gentleman
from Oklahoma, the Chair invite* attention to the fact that
thi* amendment not only «eek« to limit or reduce the amount
of money provided for the investigation but goes further
and provide! an entirely different agency from the one con-
templated in the amendment offered by the gentleman from
Missix&ippi.

The Chair is of the opinion that on a general appropria-
tion bill for the District of Columbia an amendment would
not be in order which directed an investigation to be made
by a legislative committee of the House. This is not the
bill making appropriation* for the legislative branch of the
Government, The Chair feels, for the reasons stated and
for other reasons which are quite obvious, that this amend-
ment Is not germane and is not in order. The Chair there-
fore sustains the point of order.

Mr. NICHOLS. Mr. Chairman. I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Nichol* to the amendment offered
by Mr Collins: After the word "Columbia". sUlke out "S15 000"
and insert "SLOOO."

Mr. NICHOLfi, Mr. Chairman, the effect of this amend-
ment is simply to reduce the amount from $15,000 to $1,000.
I can see no reason for providing for the expenditure of
$15,000 by the Commissioners of the District of Columbia
to conduct an investigation which they are at this time con-

ducting v/ithcut the aid of any appropriation from the Con-
gress. Furthermore, I can see no reason for the appropria-
tion of $15,000 to be handed to the Commisslonei-s of the
District of Columbia to conduct an investigation, when a
subcommittee of a standing committee of the House of
Representatives Is now conducting such an investigation as
is provided for in this provision of the bill.

Unless the House is ready to say the subcommittee of
which I am a member is not competent to conduct such an
Investigation, unless it is readj' to say a suixrommittee of one
of its standing committees is not possessed of sufficient inter-
est and intelligence to make this kind of a survey, or unless
the Members of the House aie ready to say they simply
want to give the District Commissioners $15,000, then for
the life of mc I cannot see how the Members of the House
can support this amendment.
Mr. SACKS. Mr. Chairman, will the gentleman yield for

a question?

Mr. NICHOLS. I yield,

Mr, SACKS, Is it not true that Congress gave $50,000 just
a short while ago to an outside agency to do this very thing,
and that a subcommittee of the Committee on the District
of Columbia is now going over some of these things?
Mr. NICHOLS, I thank my colleague from Pennsylvania.

Fifty thousand dollars was paid to the Commission which
prepared the Jacobs report. They made p very voluminous
report, an inch or so thick, and brought the report to this
Congress for consideration. The subcommittee which now
has under Its control the pendlnn bill Junked tho $50 000 re-
port of the Jacobs committee, and In Its report on tht.s bill

stated the Jacobs report wa« not entitled to considrrafion by
thin body I am not sure this will not h«pp»»n to a report
returned by the CommUt«loncrN of the Dlniiict of Culumbia,

Mr, HACKH. Mr, Chairman, will fbo genfl»m«n ylrld
further?

Mr tncwniM I ylHd,
Mr, HACKM, And u u iwi atiio truo thnt a subcommitine

of Ih* Hi)Ui»r CunmiULee on the ni^frlct of Cnlumbia u niak<
Ing ih» inveaiigftitun upon tliijn trpuit, a« well oe other t>vi<
dtincf, wuhuut a cent of appropnutiun?
Mr NICHOUi. Abnulutely. Of comic, I may lay to the

gtntleman I think, perhup«, we ought to have »omg money
in order to make the lnve«tlBnllon,

Mr, SACKS. I agree with the gcntlpman. but It sliould be
given to tlie committee and not to au outsider,

(Here the gavel fell.

J

Mr. COLUNS. Mr, Chairman, itatemenU have been
made about the Jacobs n.port. Of course, wc all know that
the purpose of the Jacobs committee was to study flscal
relations. Tlie Jacobs committee recommended an Investi-
gation be made looking to a reorganlzaUon of tlie District
government, and such an investigation should be made by
persons competent to do It. because the savings that would
result from an elimination of duplication in District activi-
ties would be enormous.

I called the attention of the House In my initial remarks
today to the fact that a person engaged in manufacturing
bed mattresses pays a $75 privilege tax and the Washington
baseball park pays a $5 privilege tax. Moving -picture
houses In the District of Columbia pay practically nothing,
and this is one of the most profitable businesses here. The
firm of Woodward ti Lothrop pays tremendous taxes, and I
have in mind a business machine corporation that does five
times as much business in the District of Columbia as
Woodward It Lothrop and pays no taxes whatever to the
District of Columbia.
The question of privilege taxes on parking k)ts, on theaters

and on every acUvity in the District should be gone into
carefully and looked into by experts, as well as a reorgani-
zation of the District of Columbia. As I have pointed out
today, we have four acUviUes administering playgrounds in
the District of Columbia.
The District of Columbia cannot do this and there is no

agency under the Commissioners that can do it. and if the
investigation is to be made-^and it is immaterial to me
whether It is or is not^it should be made by competent
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people, and a sum of money suflHcient to do the work should

be available for this particular purpose.

Mr. NICHOLS. Mr. Chairman, will the gentleman yield?

Mr, COLLINS. No; I do not.

Mr. NICHOLS. The gentleman does not mean to say that

this committee is not competent?
Mr. COLLINS. Oh, no; I have nothing but the best feel-

ing toward the gentlemen.

Mr. NICHOLS. The gentleman said it should be made by

competent p>eople.

Mr. COLLINS. I do not regard the gentleman as a tax

expert, an expert on privilege taxes, or on reorganization
!

of Government agencies, and it is no reflection for me to

say that the gentleman is not versed in such matters. I do

not imagine the gentleman is a physician or understands

Mr. NICHOLS. Are the Commissioners?
Mr, COLLINS. I do not think so.

Mr, NICHOLS. This amendment gives them the privilege

of making the investigation.

Mr. COLLINS. With this money they can employ men
who are competent.

If the gentleman wants to strike out the provision, let him
strike it out or let the House strike it cut. All I am doing

is defending the action of the committee in bringing this

matter to the attention of the House so that it may come
up for proper solution, and I maintain that $15,000 is a small

enough sum of money to do this work.

Mr. SACKS. Mr. Chairman, I move to strike out the last

word.

Mr. Chairman, at the last Congress $50,000 was voted for

an examination of the tax problems and the financial ays-

tern in the District of Columbia, The committee that was
appointed to npend this $50,000 wpnt to 17 or 18 different

cltl(>M, (<xnmln(*d thrir tax ntrurture, rxamln^d th« make-up
of ihnir goviirnm«nt aitrndrNi and. m a rpnutt, a report was
nirrt,

'l*hB «um of $60,000 was bIvph for this purpose, and yet

wht-n lh^y brought in a report the Approprlutlon* Commit-
tee abMnluit^ly Ignuied it,

I Bay to give them another cent for euch »n Investigation

Is Bimply wasting more money, because a tubcommltteo of

the District of Columbia Committee Is now considering theee

matters as set forth In that report, as well as other sug-

gestions.

Mr. COLLINS. Mr, Chairman, will the gentleman yield?

Mr. BACKS. I yield.

Mr. COLLINS, If the gentleman's statement were en-

tirely correct, I would agree with the position he takes.

The Jacobs committee was .•.ct up to make an independent

study "of the fiscal relations between the United States

and the District of Columbia", and was not set up for the

purpose of studying a reorganization of District government
department.^.

Mr. NICHOLS. Mr. Chairman, will the gentleman yield?

Mr. SACKS. Certainly.

Mr. NICHOLS. May I ask the gentle.nan If It is not a

fact that in the report on this bill the subcommittee recom-
mended the Junking of the Jacobs report?

Mr, SACKS. They did.

Mr. NICHOLS. And now they ?ay this work should be

carried out and the Commissioners should be given authority

to conduct this investigation because the Jacobs committee
recommends It.

Mr. SACKS. The gentleman Is correct.

Mr. NICHOLS. That was the statement of the gentleman
from Mississippi a moment ago.

Mr. SACKS. And. furthermore, the gentleman said we
ought to have experts go into this matter, because the Com-
missioners are not experts, while Jacobs w£is an expert on
financial matters and spent $50,000, and the Appropriations

Committee scuttled his report.

Mr. PALMISANO. Mr. Chairman, it seems to me that

what this Committee should do Is to vote down Iwth of these

amendments, the original and the substitute. The Com-
mittee on Appropriations asked this Committee to appro-

priate $15,000 to have an Invcstlratlon by the Commission-
ers, so that they may correct something that they did

themselves or neglected to do, in not finding the defects that

we are complaining about. That is the reason the Jacobs

committee was appointed. That is the reason this House
should permit its own committee to make an investigation.

because that committee has no interest so far as the Dis-

trict is concerned to shield anybody or any defects of these

Commissioners, and by conducting the investigation and
having before it the Commissioners and the heads of the

different departments of the District of Columbia it will be

able to determine and correct some of the defects. You
cannot correct a defect by asking a person who is the cause

of the defect to correct it, and someone other than a Com-
missioner should do that. I hope the Committee wiD vote

down both of these amendments.
Mr. COLLINS. Mr, Chairman, the gentleman from Mary-

land should realize that the laws governing the different

agencies having to do with the government of the District

of Columbia are operating, not at the whim of the Com-
missioners but because erf laws that Congress has passed.

Those laws were written by the Congress. The privilege-tax

laws on the statute books were passed by Congress, some
of them 50 years ago. when conditions were entirely different

from what they are now, and so it goes with all of the

agencies of the District government, and no committee in

Congress will ever under the shming sim be able to correct

these abuses, these duplications, until personally you go
Into all of these activities to find out where the duplications

are. and it is going to be necetssary to spend some money
in order to get the best help you can for the purpose of

doing It, I do not want to spend this money myself; I hove
no desire to spend It. The agency best able to do it happen*
to be thfl CommlMAloners of tht> Dlrttrlrt of Columbia,

The CMAIRMAN. Without objpptlon. the pro-forma
ampiiflmt^niN are withdritwn and ih« quMtlon is &n tho

Hm()nUinent to the amendment offered by the nentleman
from OklMhnma,

'Itie queHtlon WB« taken; and on a division (demanded by
Mr, CoiUhu) there wern—ayes 20, noes 30,

Mr, COLLINS, Mr. Chairman, I demand tellers.

The CHAIRMAN. The gentleman from Mississippi de-

mands tollers. All in favor of ordering tellers will rise and
stand until counted. (After coiuitlng.l Eight Members have
risen; not a ^ufllclent number, and tellers are refused.

So the amendment to the amendment was agreed to.

The CHAIRMAN. The question now reciu-s on the amend-
ment as amended.
The question was taken, and the Collins amendment as

amended by the Nichols amendment was rejected.

The Clerk read as follows:

For general advertising, authorized and required by law, and for

tax and school notices and notices of changes In regulations.

17,000: Provided, That this appropriation shall not be available

fcr the payment of advertising In newspapers published outside
of the District of Columbia, notwithstanding the requirement for

such advertising provided by existing law.

Mr. PALMISANO. Mr. Chairman. I make the point of

order to the proviso beginning on line 11. page 13:

Provided, That this appropriation shall not be available for the
payment of advertlsinR in newspapers published outside of the
District of Columbia, notwithstanding the requirement for such
advertising provided by existing law.

I make the point of order that that is legislation on an
appropriation bill.

Mr. COLLINS. Mr. Chairman, the law provides that all

purchases over $1,000 shall be advertised in newspapers out-

side of the District of Columbia. The purpose of this

amendment is to save the District a little money, and if

the gentleman from Maryland does not want to do that, it

suits me.
Mr. PALMISANO. Mr. Chairman, it is not that the gen-

tleman from Maryland does not want to save the District

any money. This is a question of wheth(?r or not we are

going to permit the Committee on Appropriations to come
in here and change laws that are now on the statute books.
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If we are going to permit that In the case of the District of

Columbia, we might as well wipe out all legislative com-
mittees in this House. That is the question involved.
The CHAIRMAN. The Chair inquires of the gentleman

from Maryland whether his point of order is made to the
proviso, beginning on line 11 and extending through line 14?
Mr. PALMISANO. It is.

The CHAIRMAN. The Chair is prepared to rule. The
Chair is of opinion that especially the last part of the pro-
viso, beginning with the word "notwithstanding" clearly
waives the provisions of existing law, and therefore changes
existing law and would be legislation on a general appropri-
ation bill, which is prohibited by the rules of the House.
The Chair, therefore, sustains the point of order.
The Clerk read as follows:

For advertising notice of taxes In arrears July 1, 1937. as re-
quired to be given by the act of February 28. 1898, as amended, to
be retmburaed by a charge of 50 cents for each lot or piece of
property advertised. $5,500 : Provided. That this appropriation shall
not be available for the payment of advertising the delinquent
tax list for more than once a week for 2 weeks In the regular
Issue of one morning or one evening newspaper published In the
District of Columbia, notwtthsunding the provi&lons of existing
law.

Mr. PALMISANO. Mr. Chairman. I make the same point
of order; and I might add that in this particular paragraph
it might save the District of Columbia some money, because
it would permit the District to advertise in Virginia and
Maryland and obtain better prices.

Mr. COLLINS. Mr. Chairman, the gentleman is just not
reading the language of the bill, or else he fails to compre-
hend its meaning, because that question is not involved in
this provision. Furthermore, this provision was inserted in
the law at the instance of the Commissioners of the Dis-
trict of Columbia so as to save moaey. Of course, if the
gentleman from Maryland does not want to save money,
that is his affair.

Mr. PALMISANO. Mr. Chairman. I still insist that there
is a way to correct the evil, if it is an evil.

The CHAIRMAN (Mr. Coopst) . The Chair is prepared to
rule. The gentleman from Maryland [Mr. Palmisano]
makes the point of order against the language on page 13,
beginning with the proviso in line 19 and extending through
line 24. Obviously, for the reasons stated by the Chair in
ruling on the last point of order made, the point of order now
made by the gentleman should be sustained. For the same
reasons heretofore stated the point of order is sustained.
The Clerk read as follows:

EMPLOTMENT SEKVTOt
For personal services and miscellaneous and contingent expenses

required for malntalnlni; a public employment service for the
District of Columbia. $4,640.

Mr. LUCKEY of Nebraska. Mr. Chairman. I move to
strike out the last word in order to ask the chairman of the
committee a question.

I rise for the purpose of asking the chairman of the com-
mittee in regard to this paragraph pertaining to "central
garage." That paragraph provides $73,020, and it pertains
to personal or passenger-carrjring automobiles. It does not
include cars under the police or fire departments. It seems
to me that is a tremendously large sum, and I would like to
have the chairman of the committee explain if that sum is
not exorbitant.

Mr. COLLINS. I will say this item has been reduced con-
siderably over previous years, and was reduced very mate-
rially over the protests of certain District officials.

Mr. LUCKEY of Nebraska. By whom are these passenger
cars used?

Mr. COLLINS. Building inspectors, plumbing inspectors,
all types of inspectors. Men working on the streets. In
the administration of the affairs of the District, with over
600.000 population, iimumerable inspectors, building, plumb-
ing, street, all types erf inspectors are needed. There has
been no one more zealous in his efforts to keep down appro-
priations than I have.
Mr. LUCKEY of Nebraska. Is It not a fact that when

the general public avails itself of these Inspectors, they have

to pay for such senices? Plumbing inspection, building
inspection, and so forth?
Mr. COLLINS. Even with this number, I would say that

two-thirds of these officials travel on streetcars.

Mr. LUCKEY of Nebraska. It seems to me these items
are very, very high.
Mr. COLLINS. At one time many of these employees were

allowed a dollar a day for the use of their own automobiles.
The present method was found to be so much more reason-
able and less costly so we adopted this ss^tem very largely.
I think the gentleman will find that this is a reasonable
item in comparison with that expended in other cities of
compfirable size. In 1932 in the District it was $115,040. It
is cut down in this bill to $74,820. If it could have been
cut further this committee would have done it.

Mr. LUCKEY of Nebraska. I thank the gentleman for
his information.
The CHAIRMAN. The time of the gentleman from

Nebraska has expired.

The pro-forma amendment was withdrawn.
The Clerk read as follows:

For personal services of teachers and librarians In accordance
with the act approved June 4, 1924 (43 Slat., pp. 367-375),
including for teachers colleges assistant professors In salary class
II and professors In salary class 12, and Including $4,000 for ad-
vancement of teachers from group lA to IB, group 2A to 2B,
group 3A to 3B. and group 2C to 2D, $7,157,820; Prortd^d, That
as teacher vacancies occur during the fiscal year 1938 In grades
1 to 4. Inclusive, of the elementary schools, such vacancies may
be filled by the assignment of teachers now employed in kin-
dergartens, and teachers employed In kindergartens are hereby
made eligible to teach lu the said grades: Provided further. That
teachers shall not perform any clerical work except that which is
necessary or Incidental to their regular classroom teaching assign-
ments: Provided further, That teaching vacancies that occur
during the fiscal year 1938 wherever found may be filled by the
as.slgnment of teachers of special subjects and teachers not now
assigned to classroom Instruction, and such teachers are hereby
made eligible for such assignment without further examination:
Provided further. That the average of the salaries paid librarians
In the public schools shall not exceed the average of the salaries
paid employees performing Uie same grade of work in the Free
Public Library.

Mr. NICHOLS. Mr. Chairman, I make a point of order
against the language contained on page 25, beginning in
line 4, as follows

—

That teachers shall not perforin any clerical work except that
which Is necessary or Incidental to their regular classroom teaching
assignments

—

for the reason that it is legislation and modifies existing law.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard?
Mr. COLLINS. I do not.
The CHAIRMAN (Mr. Cooper). Patently this is legisla-

tion on a general appropriation bill, and there is no saving
or retrenchment shown. Therefore, it being legislation, the
Chair sustains the point of order.
Mr. COLLINS. Mr. Chairman, I offer an amendment,

wlaich is at the desk.
The Clerk read as follows:

Amendment offered by Mr. Collins: On page 25. line 3. after
the word "grades" Insert "iVotided. That no part of this appro-
priation shall be used to pav the salary of any teacher perform-
ing any clerical work other than that necessary or Incidental to
the classroom teaching assignments."

Mr. NICHOLS. Mr. Chairman. I raise a point of order
to that amendment for the same reason. The existing law
today says nothing about clerical work being done by
teachers. This amendment, of course, is Introduced for the
purpose of preventing teachers from doing any clercal work.
Even though it places a limitation on some clerical work
that they may be doing, it is contrary to existing law and
the point of order would lie.

The CHAIRMAN. Does the gentleman from Mississippi
desire to be heard on the point of order?

Mr. COLLINS. I do not. Mr. Chairman.
The CHAIRMAN. The amendment here offered by the

gentleman from Mississippi provides that no part of this
appropriation shall be used to pay the salary of any teacher
performing any clerical work other than that necessary or
incidental to the regular classroom teaching assignment.
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The Chair Is of opinion that this amendment In the

form presented Is very clearly a limitation and retrench-

ment of expenses, that it is germane, and that the point

of order should be overruled.

Mr. NICHOLS. Mr. Chairman, I do not want to argue

at length with the Chair, but the retrenchment could only

be under the Holman rule that which would save the ex-

penditure of money. This amendment does nothing to re-

duce the number of teachers. It provides nothing about

reducing anybody's salary. It is directed only to their

duties. Now, if the Chair is to hold that this ts a retrench-

ment, then the Chair must go further and say that maybe
some teachers who are doing clerical work will be discharged

and cheaper people employed in their places, which probably

might be the effect of the amendment. But, be that as it

may. on the face of it that cannot be construed to be the

situation by the Chair. If this amendment were directed at

salaries, or if the amendment were directed at the number
of teachers that were to be permitted to do clerical work,

specifying the number, then it would be a retrenchment

under the Holman rule, but certainly the general terms of

this amendment cannot be so construed.

The CHAIRMAN. The Chair would remind the gentle-

man of the fact that there really does not have to be any
saving if clearly on its face the amendment shows that it is

a limitation.

The Chair overrules the point of order.

The question is oh the amendment offered by the gentle-

man from Mississippi.

The amendment was agreed to.

The Clerk read as follows:

COMMTJNrrT CXNTEJt DEPARTMINT

For personal services of the director, general secretaries, and com-
munltv secretaries In accordance with the act approved June 4,

1924 (43 Stat. pp. 369. 370); clerks and part-time employees. In-

cluding Janitors on account of meetings of parent-teacher associa-

tions and ether activities; for personal services for public play-

grounds adjacent to and Ln the vicinity of school buUdings: Pro-

vided. That emplojrments on such playgrounds, except directors

who shall be employed for 12 months, shall be distributed as to

diiratlon in accordance with corresponding employments provided

for In the District of Columbia Appropriation Act for the fiscal

year 1924; for keeping open public-school playgrounds. Including
playgrounds operated during the summer months and dally after

school hours; for general maintenance, repairs. Improvements,
equipment, supplies, lighting fixtures, and other incidental and
contingent expenses, including labor; and Including $10,000 for

health and physical education teachers to supervise play In schools

of the central area bounded by North Capitol Street on the east,

Florida Avenue on the north, the Mall on the south, and Twelfth
Street on the west, $216,565.

Mr. NICHOLS. Mr. Chairman. I make a point of order

against the paragraph beginning in line 23, on page 26, down
to and inclusive of line 18. on page 27. for the reason that it

changes existing law and i.'j. therefore, legislation on an ap-

propriation bill.

The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?

Mr. COLLINS. I do not. Mr. Chairman, except to say

that the only provision of the paragraph subject to the

point of order is the proviso.

The CHAIRMAN. Does the gentleman from Oklahoma
make the point of order against the entire paragraph?

Mr. NICHOLS. Mr. Chairman. I modify my point of

order and direct it to that portion of the paragraph begin-

ning in hne 4, page 27, which is the proviso.

The CHAIRMAN. The Chair is prepared to rule. The
gentleman from Oklahoma makes the point of order against

the proviso appearing in line 4, page 27, down to and in-

cluding the figures "1924", in line 9. Is this the language

to which the gentleman refers?

Mr. NICHOLS. It is, Mr. Chairman,
Mr. SMITH of Virginia. Mr. Chairman. I desire to sup-

plement the point of order.

Mr. COLLINS. Will the Chair be so kind as to restate

the proposition?

The CHAIRMAN. As tlie Chair understood the gentle-

man from Oklahoma, he modified his point of order as

first made so as to mako the point of order against the

proviso on page 27, beginning In line 4 and extending down
to and Including the figures "1924". in line 9.

Mr. SMITH of Virginia. Mr. Chsiirman, I desire to re-

serve a point of order against the paragraph.

The CHAIRMAN. If the gentleman will kindly state the

point of order he makes against the paragraph, the Chair

may be able to dispose of it and save time.

Mr. SMITH of Virginia. Mr. Chairman, I make the point

of order that the effect of the entire paragTaph is that of

legislation. As the law now stands, the playgrounds are

imder the jurisdiction of the Commissioners. By putting

the appropriation imder this clause, juristiiction of those

playgrounds near public schools is transferred to the de-

partment of education.

I thought it probably would be simplified if something
could be worked out between the gentleman from Oklahoma
and the gentleman from Mississippi on the point of order

which has been made. For that reason I desired to reserve

the point of order until the Chair ruled on the other point

of order, because I thought the gentlemen could probably

work the situation out.

Mr. COLLINS. Why not withdraw the point of order?

The CHAIRMAN. The gentleman has the right to do that.

The Chair will proceed to rule on the point of order made
by the gentleman from Oklahoma.
The proviso on page 27, beginning at line 4 and continu-

ing through the figures "1924" in line 9, is the language

against which the point of order is made. The appropria-

tion act of 1924 was law for that year and did not become
permanent law. This provision would incorporate into this

bill the legislative provision of the act of 1924, and is there-

fore legislation on an appropriation bill.

The Chair sustains the point of order.

Does the gentleman from Virginia insist on his point of

order?

Mr. SMITH of Virginia. Mr. Chairman. I do not care to

insist upon my point of order.

The Clerk read as follows:

BTJILDINGS AND GEOTIWDS

For completing the construction of a vocational school for

girls, to replace the old E>ennlson School Building on S Street, on
land owned by the District of Columbia at Arkansas Avenue and
Allison Street NW., $236,000: Provided. That the limit of cost fixed

In the act of June 23, 1936, la hereby increased from $280,000 to

$336,000.

Mr. PALMISANO. Mr. Chairman. I make a point of order

against the language appearing on page 33, beginning in line

2, with particular reference to the proviso which increases

the existing act and authorization from $280,000 to $336,000.

Mr. COLLINS. Will the gentleman reserve his point of

order?

Mr. PALMISANO. Yes.

Mr. COLLINS. Mr. Chairman, If the gentleman makes the

point of order, we cannot build this school building.

Mr. PALMISANO. Mr. Chairman. It is not a question of

what we can or cannot do. There is a principle involved here.

Mr. COLLINS. I do not think the gentleman wants to

make the point of order.

Mr. PALMISANO. It is the principle Involved.

Mr. COLLINS. If the gentleman wants to take out of this

bill the authorization for the erection of a school building in

the District of Columbia, all right. The building cannot be

constructed.

The CHAIRMAN. Does the gentleman insist on the point

of order?

Mr. PALMISANO. Mr. Chairman, as I said previously,

the question involved here is, Are we going to permit the

Appropriations Committee to legislate for the wh^le Con-

gress? I stood on this fioor last year and asked that money
be appropriated for public-school buildings here to help the

people of the District of Columbia. If we are going to per-

mit the Appropriations Committee to come in here and legis-

late and ignore all acts of Congress, why, then, we might

just as well appoint one committee and wipe out all of

the other committees. That is the question involved. If

this appropriation is necessary, they can bring in a bill
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tomorrow and the DLrtrlct Committee will report !t favorably
wuhin a day. We are not opposed to this, but I think the
principle involved is whether or not we shall permit them
to Irglslate.

Mr. McCORMACK. Will the gentleman yield?

Mr. PALMISANO. I yield to the genUeman from Massa-
chusetts.

Mr. McCORMACK. If that Is stricken out, what will be
the effect?

Mr. COLLINS. There will be no school building.

Mr. PALMISANO. There will be a school building, pro-
vided they can buUd It for $280,000.
Mr. COLLINS. And they cannot do it.

Mr. McCORMACK. Mr. Chairman, I subscribe com-
pletely, in a general way, to the position the gentleman takes,

and the gentleman and his committee is to be commended.
But we have to look at things from the practical standpoint.
On principle I thoroughly agree with the gentleman, but
there should be a practical application of the principle in-
volved here of an appropriations committee taking unto itself

the duty and prerogatives of a legislative committee. In this

case, in view of the importance of the matter. In view of the
delay, and in view of the fact if legislation passes it has to
come back for another appropriation; and looking at It from
a practical angle, I hope my friend will look at it in the same
way. in the practical broad light he is so capable of doing,
and not press his point of order.

Mr. PALMISANO. Mr. Chairman, I can appreciate the
position I am in on this particular point of order. Had this

particular subcommittee only reported one or two amend-
ments, the Members of the House could readily understand
the situation. But this subcommittee has come in here with
20 or 30 amendments of existing law. ignoring the law as it

presently stands. It seems to me we ought to serve notice
on the Appropriations Committee that that cannot be tol-

erated.

On the other side of the Capitol things have been put
back into bills and. as far as I am concerned, I would prefer
to wipe it out at this time and let that body put it back in.

and I will not object. I do think we ought to serve notice
on this committee that in the future this will not be tol-

erated. I think the rules ought to be changed so that the
chairman of the District Committee may be appointed a
member of the Subcommittee on Appropriations having to

do with the District of Columbia in order that the two
committees could work together.

Mr. BACON. Will the gentleman yield?

Mr. PALMISANO. I yield to the gentleman from New
York.

Mr. BACON. May I point out to the gentleman that often
a long time elapses between the authorization for a building
and the time when the Appropriations Committee can in the
normal course of events appropriate the amount of money
necessary. This happens very frequently with a great many
appropriation bills. Sometimes a year or a year and a half
elapses between the passage of the bill brought in by the
regular committee which authorizes the building and the
time when the Budget sends an estimate to the Appropria-
tions Committee.
We all know that the cost of building has been rising very

rapidly in the iJast 6 or 7 months. If this goes on, by the
time 3rou bring in a new authorization for the increased
amount the cost of building may have again increased, and
again it will be thrown out on a point of order. This situ-
ation may continue indefinitely.

It seems to me very wise for the Committee on Appro-
priations to take into accoimt the existing building costs at
the moment when the appropriation is made; otherwise a
building may never be built. Oftentimes in the Treasury
appropriation bills the committee has had to increase the
limit of cost to meet a given situation due to the increased
cost, invoh-ing an increase In the price of land, and so
forth. So the building will not be built if the gentleman
Insists on his point of order.

Mr. PALMISANO. I appreciate the position and I am not
going to continue to object. If there was only this one

amendment Involved, there would be no question In my
mind. However, I want to stop the practice of a Subcom-
mittee on Appropriations having to do with the District of

Columbia coming In here and tacking on new legislation and
limiting other legislation that the Congress has previously

passed.

Mr. McCORMACK. Will the gentleman yield?

Mr. PALMISANO. I yield to the gentleman from Massa-
chusetts.

Mr. McCORMACK. T am glad the gentleman is not go-
ing to preas his point of order. At least, I assume he is not
going to from what he has just stated. This is a step in

the right direction.

Mr. PALMISANO. Mr. Chairman. I withdraw the point
of order.

The CHAIRMAN. Without objection, the point of order
is withdrawn.
There was no objection.

The Clerk read as follows!

For purchaM. exchange, and maintenance of passenger-carrying
and other motor vehicles and the replacement of t^oee worn out In
the service and condemned. $67,300.

Uniforms: For furnishing uniforms and other official equipment
prescribed by department regulations as necessary and requisite la
the performance of duty to officers and members of the Metro-
politan Police. Including cleaning, alteration, and repair of articles
transferred from one individual to another, $A9JbO.

Mr. SACKS. Mr. Chairman, I move to strike out the last

word.
Mr. Chairman, I rise to ask the chairman of the sulxom-

mittee a question. Does the District govenmient purchase
all uniforms and other equipment for the police in the city
of Washington?
Mr. COLLINS. That is right.

Mr. SACKS. TTie police are not required to pay anjrthlng
for their uniforms and the other things necessary in the
performance of their duties?
Mr. COLLINS. That is right.

Mr. SACKS. Mr. Chairman, I withdraw the pro-forma
amendment.
The Clerk read as follows:

For the following hospital and sanatoria, which, on and after
July 1. 1937. shall be under the direction and control of the health
department of the District of Columbia and subject to the super-
vision of the Board of Commissioners.

Mrs. NORTON. Mr. Chairman. I make the point of
order against the language on page 46, beginning in line 1,

after the word "sanatoria", ending with the word "Com-
missioners", in line 5 of the same page, that it is clearly
legislation on a general appropriation bill, which is con-
trary to the rules of the House.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?
Mr. COLLINS. I do not, Mr. Chairman.
The CHAIRMAN. The gentlewoman from New Jersey

makes a point of order again.st certain language in the
first paragraph on page 46. Under existing law the.se hos-
pitals and Institutions are under the Board of Public Wel-
fare. This provision seeks to transfer these hospitals and
institutions to the Department of Health. It is obviously
legislation on a general appropriation bill.

The Chair therefore sustains the point of order.
The Clerk read as follows:

VOUCt COUHT
Salaries: For personal services. $107,030: Provided. That upon

occupancy of the new police court building the Commissioners
are authorized to transfer such part of this appropriation for
payment of custodial employees as may be necessary to the ap-
propriation m this act for "Care of the District Buildings."

Mr. NICHOLS. Mr. Chairman. I make the point of order
on the language contained m the paragraph beginning in
line 22 of page 48, after the "$107,030", which reads:

Provided, That upon occupancy of the new police court building
the Commissioners are authorized to transfer such part of this
appropriation for payment of custodial employees as may be neces-
sary to the appropriation in this act for "Care of the District
buUdings"

—

TTiat It is legislation and changes existing law.

H:-'

t
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Mr, COLLINS. Mr. Chairman, will the gentleman yield

•o I may ask a question?

Mr. NICHOLS, I yield for a question.

Mr. COLLINS. The Commissioners of the District asked

this be done in order to put the administration of public

buildings under one authority.

Mr. NICHOU3. May I say to the gentleman, Mr. Chair-

man, that if the Commissioners wanted this thing done, the

proper procedure would have been for them to have made
their request to the legislative Committee on the District of

Columbia. I think their request would probably have been

very readily granted by that committee. I may observe for

the benefit of the gentleman from Mississippi that this is

not the proper place for such a provision.

The CHAIRMAN. Doe.s the gentleman from Mississippi

desire to be heard on the iwint of order?

Mr. COLLINS. I do not. Mr. Chairman.

The CHAIRMAN. The gentleman from Oklahoma makes
a point of order against the proviso on page 48, line 22, which

reads:

Prot-ided.'That upon occupancy of the new police-court building

the Commissioners are authorized to transfer such part of thU
appropriation for payment of custodial employees as may be neces-

sary to the appropriation In this act for "Care of the District

buildings."

This provision seeks to authorize the Commissioners of the

District of Columbia to transfer funds appropriated for one

specific purpose to another purpose, and, apparently, seeks

also to impose an additional duty on the Commissioners.

Therefore, it is legislation on a general appropriation bill,

and the Chair sustains thi? point of order.

The Clerk read as follows:

For completing construction of b building In Judiciary Square to

house the Police Court of the District of Columbia. Including lurnl-

tvire and equipment, and Inspection, $450,000, and the supervision,

control, and operation of said building shall be under the Com-
missioners of the District of Columbia, who are authorized to assign

surplus .space In said building to other activities of the municipal
government.

Mr. NICHOLS. Mr. Chairman. I make a point of order

against that portion of the last paragraph on page 49 begin-

ning after the word "control", in line 20. which reads, "and
operation of said building shall be under the Commissioners

of the District of Columbia, who are authorized to assign

surplus space In said building to other activities of the

municipal government" for the reason it is legislation and
changes the provisions of existing law.

Mr. McCORMACK. Mr. Chairman, will the gentleman

yield?

Mr. NICHOLS. I yield to the gentleman from Massa-
chusetts.

Mr. McCORMACK. Why does not the gentleman include

in his point of order the words "and the supervision, control,

and operation", beginning on line 20? In other words, all

after the figure "$450,000."

Mr. NICHOLS. Mr. Chairman. I thank the gentleman for

the observation. I modify my point of order to include the

language begirming in line 20 referred to by the gentleman
from Massachusetts.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?
Mr. COLLINS. No. Mr. Chairman. I do not know what

we are going to do with the available space there, but it is,

perhaps, all right.

Mr. NICHOLS. May I state to the gentleman the cus-
todians of the particular buildings will assign the spcuje in

the orderly manner as they have always done.
The CHAIRMAN. Patently, the language referred to Is

legislation on an appropriation bllL ITierefore, the Chair
sustains the point of order.

The Clerk read as follows:

Salaries: For the chief justice, eight associate justices, nine ste-

nographers (one for the chief justice and one for each associate
justice) . and other persoixal services. $137300.

Mr. McCORMACK. Mr. Chairman, I move to strike out

the last word.

Mr. Chairman. In relation to the Supreme Court of the

District of Columbia and the court of appeals here, there

Is considerable feeling that these courts should come under

the Department of Justice for budgetary purposes.

I have had several chats with my friend from Mississippi

and I would like to ask the gentleman If he has any obser-

vations to make In this respect. My purpose Is not to

create any controversy on this occasion, but does not the

gentleman feel that these are United States courts and
should come under the Department of Justice budget rather

than that of the District of Columbia?
Mr. COLLINS. There are two theories about that. One

Is that the District of Columbia has always operated under
the laws of the State of Maryland, and therefore these

courts are comparable with State courts In other Juris-

dictions. Recently, there was legislation enacted giving the

judges of the supreme court the same status as District

judges and giving the Court of Appeals of the District of

Columbia the same status as coiu-ts of appeal in other

jurisdictions, and because of the enactment of this statute

there is certain agitation for the transfer of these courts

from the District of Columbia appropriation to the De-
partment of Justice appropriation, and then divide the cost

between the District and the Federal Goverrmient. I thmk
by next year there will be some method worked out to carry

out the purpose the gentleman has in mind.
Mr. McCORMACK. I thank the gentleman for his

observation.

The pro-forma amendment was wlthdrawn,

The Clerk read as follows:

Rixirr or thi poob

For relief of the p>oor. Including medical and surgical supplies,

artlflclal limbs, and for pay of phjrslclans to the poor, to be ex-

pended under the direction of the Board of Public Welfare,

$13,000.

Mr. AMLIE. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Amlik: On page 65, line 8, after the
word "welfare", strike out "$13,000" and insert "$2,000,000."

Mr. AMLIE. Mr. Chairman, I made my talk on this sub-

ject yesterday. I merely insert here a figure which is ap-

proximately the figure that would be provided for the relief

of employables in comparable cities throughout the United

States.

I yield back the balance of my time.

The amendment was rejected.

The Clerk read as follows:

For each and every purpose, except the acquisition of land,

requisite for and incident to the work of the National Capital

Park and Planning Commission as authorized by the act entitled

"An act providing for a comprehensive development of the park
and playground system of the National Capital", approved June 6,

1924 (D. a. C. title 40. sec. 71). as amended, including personal

services In the District of Columbia, maintenance, operation, and
repair of motor-propelled passenger-carrying vehicles, not to

exceed $1,000 for printing and binding, not to exceed $500 for

traveling expenses and carfare of employees of the Commission,
and not to exceed $300 for professional, scientific, technical, and
reference books, and periodicals, $40,150: Provided, That the Com-
mission may procure supplies and services without regard to

section 3709 of the Revised Statutes (U. 8. C, tlUe 41. sec. 5)

when the aggregate amount Involved docs not exceed $50.

Mrs. NORTON. Mr. Chairman, I make a jwint of order

against the language on page 69. beginning in line 24, as

follows:

Provided, That the Commission may procure supplies and serv-

ices without regard to section 3709 of the Revised Statutes (U. 8.

C, title 41. sec. 6) when the aggregate amount involved does not
exceed $50.

I make the point of order, Mr. Chairman, that this is legis-

lation on an appropriation bill and therefore contrary to

the rules of the House.

Mr. COLLINS. Mr. Chairman, will the gentlewoman from
New Jersey withhold the point of order?

Mrs. NORTON. Yes.

Mr. COLLINS. I may state that this is a provision car-

ried in all appropriation bills.

s
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Mr. NICHOLS. Mr. Chairman, will the gentlewoman frcm
New Jersey yield?

Mrs. NORTON. I yield.

Mr. NICHOLS. Is it not a fact, may I ask the chairman
of the subcommittee, this is carried in other appropriation
bills with a limitation of $25 instead of $50?
Mr. COLLINS. And, furthermore, a great many of the

departments have authority to purchase up to $50, and this

is simply to make the rule uniform.
Mr. NICHOLS. As a matter of fact, the other appropria-

tion bills have limited the amount to $25.
Mr. COT J .INS. No; $50 is the rule.

The CHAIRMAN. Does the gentlewoman from New Jer-
sey insist upon her point of order?

Mrs. NORTON. I insist upon my point of order that it

i£ legislation on an appropriation bill, Mr. Chairman.
The CHAIRMAN. The gentlewoman from New Jersey

makes a point of order against the proviso beginning in
line 24, page 69.

Obviously, this provision changes existing law and is leg-
islation on an appropriation bill, and the Chair therefore
sustains the point of order.
Mr. CQjLLINS. Mr. Chairman, I move to strike out the

last word.
This item came to the Committee on Appropriations from

the Budget and was in the bill as it came to us and was not
inserted in the bill by the committee.
Mr. NICHOLS. Mr. Chairman. I move to strike out the

last two words. In reply to the gentleman from Mississippi,
and by way of Justification of the gentlewoman from New
Jersey [Mrs. Norton] in having interposed this point of
order, even though the Budget did come to the Committee
on Appropriations and ask that committee to put a legislative
provision in an appropriation bill, it does not make it so holy
that it does not necessarily follow that the legislative com-
mittee Is the committee to which the request should have
been made by the Budget or the Commissioners, and the leg-
islative committee of the District would have been very
happy probably to have passed a bin which would have put
these departments in perfect harmony with the other de-
partments of the Government, and the District Committee
will still be ready at any time it is requested to do so by the
Budget or the District Commissioners to report such a bill.

"nie CHAIRMAN. The pro-forma amendments are with-
drawn, and the Clerk will read.
The Clerk read as follows:

For paving, repaying, grading, and otherwise Improving streets,
avenues, and roads, including temporary per-dlem services, sur-
veying Instnunents and Implements, and drawing materials, and
the maintenance of motor vehicles used In this work, Including
curbing and gutters and replacement of curb-line trees where
neceaaary, and including trees and parkings, assessment and per-
mit work and the several piirposee provided for In that paragraph,
and salaries and expenses of the ofBce of the Director of Vehicles
•Bd TraOc. as foUows, to be pcUd from the special fund created
by section 1 of the act entitled "An act to provide for a tax on
motor-vehicle fuels sold within the District of Cblumbla. and tor
other purpoaee", approved April 23, 1934 (43 Stat., p. 106), and
accretions by repayment of assessments.

Mr. NICHOLS. Mr. Chairman. I make the point of order
against the portion beginning in line 11 on page 71 after
the word "work", and beginning with the word "including",
going through lines 11, 12, and 13. on down to and inclusive
of line 21, on the ground that It ia legislation and changes
existing law.

The CHAIRMAN. Is the point of order made to the lan-
guage on page 71 beginning after the a)mma in line li.
and extending to and including the colon in line 21?
Mr. NICHOLS. T^at is correct. If there is any provi-

sion In the rules of the House which would permit this lan-
gua«e to stay In the bill as acainst the point of order, that
U is legtslatioa. it would have to be held under the provi-
sions of the Holman rule. I assume, of course, that the
Chairman Is thoroughly familiar with the provisions of the
Holman nile. I want, however, to read it to the Chair at
this time, or at least a portion of it:

Ho appropriation shall be reported in any general i^proprla-
iion bUl or be In order as an amendment thereto for any ex-
penditure not prevlouaiy authortaad by law. unleaa In continua-

tion of appropriations for such public works and objects as are
already In progress. Nor shall any pro\'l.slon in any such bill or
amendment thereto changing existing law be in order except such
a£> being germane to the subject matter of the biU shall retrench
cxpenditiu-es by the reduction of the number and salaries of
officers of the United States, by the reduction of the compen.sa-
tlon of any person paid out of the Treasury of ttie United
States, etc.

The organic law which provided for the expenditure of

funds derived from the collection of the gascJlne tax in the
District of Columbia, stating where those fimds might be
expended, reads as follows:

A tax of 2 cents per gallon on all motor-vehicle fuels within
the District of Columbia sold or otherwise disposed of by an
importer or used by him in a motor vehicle operated for hire or
for commercial purposes, shall be levied, collected, and paid in
the manner hereinafter provided.

I ask the Chair to listen carefully to the reading of the
following portion of the law:

The proceeds of the tax, except as provided in section 840 of
tliis title

—

And for the benefit of the Chair let me say that section
840 of this title simply provides certain exemptions of cer-
tain classes of motor vehicles from the provisions of this
tax law

—

shall be paid into the Treasury of the United States entirely to
the credit of the District of Columbia, and shall be available for
appropriation by the Congress exclusively for road and street im-
provements and repair.

In Hinds' Precedents, volume 7. page 411. section 1395,
this is stated:

A provision construing or interpreting existing law Is legisla-
tion and is not In order on an appropriation bill.

And there follows the ruling where a similar objection
to this was made, and it was sustained. My point is this:
In answer to this point of order the chairman of the Sub-
committee on Appropriations can only say, I believe, that
this language is justified because curbs, gutters, parkways,
streets, motor vehicles, and other things related thereto are
parts of a street and a roadway. If that is the contention,
then that Is an attempt on the part of this subcommittee to
do the thing that section 1394 sajrs cannot be done, to wit:
A provision construing or Interpreting existing law Is legislation

not In order on an appropriation bill

In other words, if the District of Columbia up to this
time has been using these funds only for a particular pur-
pose, that is an admiiUstrative discretion of theirs and this
rule provides that if an Appropriations Committee attempts
to direct that executive officer that he must use the funds
for some other purpose than that for which he is using it.

that that is legislation, and I submit, Mr. Chairman, that
this under that rule is clearly legislation.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?
Mr. COLLINS. Mr. Chairman, the law merely says that

the gasoline-tax fund shall be available for road and street
improvement and repair. Trees are just as much a part of
the street as the center of the street. Assessment and curb-
ing work simply means the paving of sidewalks and gutters.
Certainly operation and maintenance of traffic lights la m
part of street improvements.
Mr. TABER. Mr. Chairman, will the gentleman yield for

a question?
Mr. COLLINS. I yield.

Mr. TABER. AU there is to It Is that you have specified
the parts of certain things that are provided for in the la-i
for which the money is to be used?
Mr. COLLINS. And that is all.

Mr. NICHOLS. Mr. Chairman, in the light of the state-
ment of the chairman of the subcommittee, clearly this is
legislation, because that thing cannot be done by an appro-
priations committee. I will read from volume 7 of Cannon's
Precedents, at page 444. section 1438. as foUows:

i-i^
provision hmltlng discretion vested In an executive officer lalegislation and not in order on an appropriation bill.

Which goes back to the very thing I stated before. If
these gentlemen whose duty it is to spend the funds derived
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from this gasoline tax are not spending It for the things
provided for here, then if you direct them what they shall

spend the money for, that makes it legislation, beyond ques-
tion. Under the admission of the chairman of the sub-
committee, certainly It cannot be construed as anything
else.

The CHAIRMAN (Mr. CooperK The Chair is prepared
to rule. The gentleman from Oklahoma [Mr. Nichols!
makes a point of order against certain language appearing
on page 71, beginning with the word "including", In line 11,

and extending to the end of the paragraph.
The gentleman from Mississippi [Mr. Collins! in speak-

ing In opposition to the point of order, has called attention

to certain improvements that are provided for by the lan-
guage Included In this part of the bill. The Chair would be
Inclined to agree with the gentleman In the contention that

he presents in all respects except that relating to the ques-

tion of salaries and expenses of the office of director of

vehicles and traffic. The Chair observes that the office

of director of vehicles and traffic in provided for in the act

to regulate traffic in the District of Columbia, and so forth.

An examination of this law clearly shows that the director

of vehicles and traffic has rather broad general duties to

perform, and it is not related alone to what might be imposed
upon him in ctmnection with the Gasoline Tax Act. The
Gasoline Tax Act provides, as was pointed out by the gen-
tleman from Oklahoma, that

—

The proceeds of the tax. except as provided In section 840 of
this title, shall be paid Into the Treasury of the United States
entirely to the credit of the District of Columbia and shall be
available for appropriations by the Congress exclusively for road
and street improvements and repairs.

The Chair Is unable to see how that language would be
broad enough to authorize the payment of salaries for the
director of vehicles and traffic. The Gasoline Tax Act does

not make provision for the payment of the salaries to which
the Chair has directed attention. Therefore, salaries paid

cut of this fund would not be authorized by law. For that

reason the provision to which the point of order is made
would, in the opinion of the Chair, be legislation on a gen-
eral appropriation bill and would be subject to a point of

order.

Therefore the Chair sustains the point of order.

Mr. COLLINS. Mr. Chairman, I have an amendment at

the Clerk s desk.

The Clerk read as follows:

Amendment offered by Mr. Coixnfs: Page 71, line 7, Insert a new
paragraph, as follows:

"For paving, repavlng. grading, and otherwise Improving streets,

avenues, and roads, including temporary per-dlem services, survey-
ing lnstn.iments and Implements, and drawing materials, and the
maintenance of motor vehicles vised in this work. Including curb-
ing and gutters and replacement of curb-line trees where neces-
sary, and Including trees and parkings, assessment and permit
work and the several purposes provided for in that paragraph, 'as

follows, to be paid from the special fund created by section 1 of

the act entitled 'An act to provide for a tax on motor-vehicle fuels

•old within the District of Columbia, and for other purposes', ap-
proved AprU 23, 1924 (43 SUt., p. 106), and accretions by repay-
ment of aasesaments."

Mr. NICHOLS. Mr. Chairman. I make a point of order

against the amendment for the same reason. If I prop-
erly interpret the amendment, it is the exact language that

was heretofore in the bill, with the exception that that

portion has been stricken which provides for the payment
of the salary of a supervisor of traffic. Am I correct in

that understanding?

The CHAIRMAN. The gentleman is correct.

Mr. NICHOLS. Mr. Chairman, I interpose a point of

order again for the same reason. I would like to call the
attention of the Chair to this fact:

I call attention to section 817. page 15. of Cannon's Pro-
cedure in the House of Representatives, where the following

appears:

Membix. Mr. Chairman, I make the point of order that the pro-
posed appropriation is not authorized by law.

I would particularly direct the Chair's attention to this

language:
I.XXXT 197

The burden of proof of authorization Is on proponents, and those
upholding an item in an appropriation have the burden of show-
ing the law authorizing It.

With this in mind I would call the attention of the Chair
again to the language of the statute which provides that the
gasoline tax

—

Except as provided in section 840 of this title shall be paid Into
the Treasury of the United States entirely to the credit of the
District of Columbia and shall be available for appropriation by
the Congress exclusively for road and street improvement and
repair.

It is the opinion of the gentleman from Oklahoma that in

ruling on this point of order unless the Chair is willing

within the knowledge of the Chair to presume hov*' broad a
scope is encompassed by the phrase "exclusively for street

and road repairs", or the language of the statute, that the
Chair should require the chairman of the subcommittee to
point out some definition or some provision of law which
provides that trees planted in the pajrkway along the street,

and that lights hanging over the street, and that sidewalks
running parallel to the street are a part of the street itself

—

that unless the Chair is prepared to say of the Chair's own
knowledge that a street encompasses all of those thiiigs. then
it is encumbent upon the distinguished chairman of the Ap-
propriations Subcommittee to point out wherein the law
provides that they are included; and if he cannot, then, in

my judgment, the point of order that this is legislation

changing existing law should be sustained.

Th3 CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?
Mr. COLLINS. I do not. Mr. Chairman.
The CHAIRMAN. The gentleman from Oklahoma makes

the point of order against the amendment offered by the
gentleman from Mississippi, the wording of which, as pointed

out by the gentleman from Oklahoma, is the same as the

wording of the bill excluding the portion to which the Chair
invited attention in the ruling made on the" previous point

of order. It will be remembered that the Chair pointed out

in ruling on the previous point of order that the so-called

Gasoline Tax Act provides

:

That the proceeds of the tax. except as provided in section 840
of this title, shall be paid into the Treasixry of the United States
entirely to the credit of the District of Columbia and shall be
available for appropriation by the Congress exclusively for road
and street Improvement and repair.

The Chair has consulted the dictionary and finds that

the word "improvement" is there defined to be

—

An act or process of Improving, as profitable employment or use,
cultivation, development, enhancement, or increase; especially
betterment

—

And so forth. The word "Improvement" appesu's in the

so-called Gasoline Tax Act, and this word is defined in the

dictionary as meaning, among other things, "especially bet-

terment." The Chair, therefore, is of the opinion that the

various functions mentioned in the language of the amend-
ment and the various things to be provided—trees, parking,

curbing, guttering, and so forth—certainly are proper to be

included as betterment or Improvement of the streets.

The word "improvement", defined to mean "betterment",

makes the word broad and general enough to include all of

the various activities mentioned in this amendment. They
are, therefore, authorized by existing law. For this reason

the Chair feels that the amendment offered by the gentle-

man from Mississippi is In order.

The point of order is overruled.

The question is on the amendment offered by the gentle-

man from Mississippi.

The amendment was agreed to.

The Clerk read as follows:

For current work of repairs to streets, avenues, roads, and
alleys, including the reconditioning of existing gravel streets and
roads; for cleaning snow and ice from streets, sidewalks, cross

walks, and gutters in the discretion of the Commissioners; and
including the purchase, exchange, maintenance, and operation
of non-passenger-carrylng motor vehicles used In this work.
$800,000: Provided, That the Commissioners of the District of
Columbia, should they deem such action to be to the advantage
of the District of Columbia, are hereby authorized to purchase a
municipal asphalt plant at a cost not to exceed $30,000: Provided
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turther. That appropriations contained In this act for highways,
aewers. city refuse, and the water department shall be available
for snow removal when specifically and In writing ordered by the
Oommissicncrs.

Mr. NICH015. Mr. Chairman. I make a point of order

against the i;>aragraph on page 77, beginning in line 9 after

the semicolon, the following langiiage:

And Including the purchase, exchange, maintenance, and opera-
tion of non-pasBenger-carrying motor vehicles used In this work,
•aoo.ooo.

I might make this in sections. Mr. Chairman, but I will

make it all at once. I make a point of order against the fol-

lowing language on page 77, line 11:

Provided, That the Commissioners of the District of Coliunbla,
should they deem such action to be to the advantage of the Dis-
trict of Columbia, are hereby authorized to purchase a municipal
asphalt plant at a cost not to exceed $30,000: Provided further.
That appropriations contained In this act for highways, sewers,
city refuse, and the water department shall be available for sncw
removal when specifically and in writing ordered by the Commis-
sioners.

I make a point of order against these provisions on the
ground that they are legislation and change existing law.

The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?
Mr. COIT.TNS. I do not know of anything in that para-

graph that is subject to a point of order. It seems to me the
removal of snow is a great improvement.
The CHAIRMAN. May I inquire of the gentleman from

Mississippi, is the purchase or building of an asphalt plant
authonzed by law?

Mr. COLLINS. I do not understand that there is any
intention of building an asphalt plant; but, Mr. Chairman,
we have carried this language in the bill year after year so
as to keep down the price of asphalt. As I stated, it has
been carried in the bill for years, because without it we would
probably pay twice as much for asphalt, or considerably more
for asphalt, than without this provision. That is the object
of the language. It has been carried in the bill for years
and has had a very eflBcacious effect.

Mr. NICHOLS. I may say to the gentleman If I could be
assured and if the gentleman was more positive about that
statement than he was as to whether or not there was an
asphalt plant authorized by law, I certainly should not be
standing here on the floor opposed to anything which would
keep the price of asphalt down, so far as its purchase by the
District of Columbia is concerned. But since I cannot be
assured of it in more positive form than I am at this time,
I insist on the point of order.

Mr. COLLINS. Mr. Chairman, there is no intention on
the part of the District to build an asphalt plant. The same
language is carried In the bill that has been carried for many
years and, as I have said, solely for the purpose of keeping
down the price of asphalt.

The CHAIRMAN. Does the gentleman from Oklahoma
Insist on his point of order?

Mr. NICHOLS. Mr. Chairman. I do. I may say if the
Commissioners want such a law we will gladly pass that
legislation for them.
The CHAIRMAN. While the Chair is constrained to agree

with many of the observations made by the gentleman from
Mississippi, yet the Chair is of the opinion that the inclu-
sion of the words In lines 14 and 15, as follows: "and hereby
authorized to purchase a municipal asphalt plant", and so
forth, together with the failure to point out to the Chair
the provision of existing law authorizdng such an activity,

makes this legislation on an appropriation bill, and therefore
sustains the point of order.

Mr. COLLINS. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Collins: Page 77, line 5, Insert a new
fiaragraph. as follows:

"For current work of repairs to streets, avenues, roads, and
alleys, including the reconditioning of existing gravel streets and
roads: for cleaning snow and Ice from streets, sidewalks, cross
walks, and gutters In the di~cretlon of the Commissioners: and
Including the purcha~e. exchange, maintenance, and operation of
non-pa.<=songer-carry:n?r motor vehicles used In this work, $800 .000:
Provided. That appropriations contained in tills act for highways.

sewers, city refuse, and the water department shall be available

for snow removal when specifically and in writing ordered by the
Commissioners."

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Mississippi.

The amendment was agreed to.

The Clerk read as follows:

For assessment and permit work, paving of roadways under the
permit system, and construction and repair of sidewalks and curbs
around public reservations and municipal and United States build-
ings, including purchase or condemnation of streets, roads, and
alleys, and of areas less than 250 square feet at the Intersection
of streets, avenues, or roads in the District of Columbia, to be
selected by the Commissioners, and including maintenance of

non-passenger-carrylng motor vehicles, $150,000.

Mr. NICHOLS. Mr. Chairman. I make a point of order
to the language in line 22. page 79, after the comma, as
follows:

And construction and repair of sidewalks and curbs around pub-
lic reservations and municipal and United States buildings. In-
cluding purchase or condemnation of streets, roads, and alleys,

and of areas less than 2S0 square feet at the Intersection of streets,
avenues, or roads In the District of Columbia, to be selected by
the CommlSJ5loners. and including maintenance of non-passenger-
carrylng motor vehicles, $150,000.

Mr. Chairman, there might be a portion of that language
which may conform to existing law, but I make the point of
order because it is legislation and does not conform to exist-
ing law. Certainly that portion which provides for the con-
struction of sidewalks around public reservations and
municipal and United States buildings cannot be according
to existing law.

The CHAIRMAN. Does the gentleman from Mississippi
desire to be heard?
Mr. COLLINS. The Chair has already ruled on a similar

point of order.

The CHAIRMAN. The gentleman from Oklahoma makes
a point of order to the language beginning in line 22, page
79. down to and including line 4, on page 80.

The Chair has had occasion in several instances during
the course of the consideration of this bill to invite attention

' to the so-called Gas Tax Act and the provisions therein re-
lating to the improvement and betterment of the streets and
roads. The Chair feels for the reasons heretofore stated in

I

pas.sing upon several other points of order very similar in
application to the pending question that these improvements,
such as paving, sidewalk improvement, and all of those vari-
ous activities, come within the scope of this act to which
reference has been made; therefore these activities are au-
thorized by existing law, and the Chair overrules the point
of order.

The Clerk read as follows:

For personal services, department of vehicles and traffic, $76,440.

.Mr. NICHOLS. Mr. Chairman. I interpose a point of order
against the language appearing in line 13, page 80, reading
as follows:

Per personal services, department of vehicles and tranic, $78,440.

That this is legislation and contrary to existing law.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard?
Mr. COLLINS. I do not.

The CHAIRMAN. The gentleman from Oklahoma makes
the point of order against the language appearing in lines
13 and 14. on page 80, which reads as follows:

For personal services, department of vehicles and traffic, $76,440.

It Will be remembered that on page 71 of the bill a point
of order was made against language appearing in lines 15
and 16. For the reasons indicated at the time that point of
order was under consideration, the Choir is of opinion that
this is an appropriation not authorized by law and therefore
sustains the point of order.

The Clerk read as follows:

For the purchase of motor-vehicle Identification number plates.
!
$20,000.

Mr. NICHOUS. Mr. Chairman. I desire to Interpose a
I
point of order against the language beginning in line 16,
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page 81, "For the purchase of motor-vehicle identification

number plates. $20,000". for the reastm it is legislation on

an appropriation bill, which is contrary to the rules of the

House.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?

Mr. COLLINS. I do not. Mr. Chairman.

The CHAIRMAN. The gentleman from Oklahoma makes

a point of order against the language appearing in lines 16

and 17 on page 81. The Chair is of the opinion the so-

called Gas Tax Act. to which reference has been made on

several occasions during the consideration of this bill, does

not authorize appropriation out of that fund to provide for

these identification plates, and so forth. The Chair there-

fore sustains the point of order.

The Clerk read as follows:

The Commissioners, or their duly designated representatives, are

further authorized to employ temporarily such laborers, skilled

laborers, drivers, hostlers, and mechanics as may be required ex-

clusively In connection with sewer, water, street, and road work,

and street cleaning, or the con-structlon and repair of buildings,

and bridges, furniture and equipments, and any general or special

engineering or construction or repair work, and to Incur all neces-

sary engineering and other expenses, exclusive of personal services,

incidental to carrying on such work and necessary for the proper

execution thereof, said laborers, skilled laborers, drivers, hostlers,

and mechanics to be employed to perform such work as may not

be required by law to be done under contract, and to pay for such
services and expenses from the appropriations under which such
services are rendered and expenses Incurred: Provided. That per-

dlem personnel employed under appropriations contained In this

act shaU be paid only for time actually worked, and the Commis-
sioners are hereby directed to transfer to the per-dlem rolls any
employees now carried on the annual rolls whose duties can be

performed as per-dlem employees, and savings effected thereby
shall not be available for expenditure for any purpose, and appro-

priations for annual salaries shall he available for payment as per-

dlem wages of such employees.

Mr. NICHOLS. Mr. Chairman, I make a point of order

against the proviso on page 89, beginning in line 1, after

the word "incurred", reading

—

Provided. That per-dlem personnel employed under appropria-

tions contained In this act shaU be paid only for time actually

worked, and the Commissioners are hereby directed to transfer to

the per-dlem rolls any employees now carried on the annual rolls

whose duties can be performed as per-dlem employees, and savings

effected thereby shall not be available for expenditure for any pur-
pose, and appropriations for annual salaries shall be available for

payment as per-diem wages of such employees

—

because it is legislation on an appropiration bill and is con-

trary to the rules of the House.
The CHAIRMAN. Does the gentleman from Mississippi

desire to be heard on the point of order?

Mr. COLLINS. I do not, Mr, Chairman.
The CHAIRMAN. The Chair is ready to rule.

The provision of the bill to which reference has been made
by the gentleman from Oklahoma does not clearly and
definitely show a saving under this language, and therefore

does not come under the Holman nUe. The Chair, there-

fore, sustains the F>oint of order.

Mr. COLLINS. Mr. Chairman, I offer an amendment
which I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. Colltns: On page 89, line 1, after

the word "incurred". Insert the following: "Provided, That per-

dlem personnel employed under appropriations contained In this

act shall be paid only for time actually worked, and savings
effected thereby shall not be available for expendltiu-e for any
purposes."

Mr. RAMSPECK. Mr. Chairman, I make the point of

order against the amendment that it is contrary to existing

law. Per-diem employees are entitled to annual and sick

leaves under the law. This amendment would be In viola-

tion of that statute.

The CHAIRMAN. The Chair Is prepared to rule. The
Chair is of the opinion the amendment as presented here

clearly comes within the provisions of the Holman rule.

The Chair therefore overrules the point of order.

"Ilie question Is on the amendment offered by the gen-

tleman from Mis-sissippl.

The question was taken; and on a division (dananded by

Mr. Ramspeck) there were—ayes 19, noes 15.

So the amendment was agreed ta

The Clerk concluded the reading of the bill.

Mr. COLLINS. Mr. Chairman, I move that the Commit-

tee do now rise and report the bill back to the House with

sundry amendments, with the recommendation that the

amendments be agreed to and the bill as amended do pass.

"ITie motion was agreed to.

Accordingly the Committee rose; and the Speaker having

resiuned the chair, Mr. Cooper, Chairman of the Committee

of the Whole House on the state of the Union, reported that

that Committee, having had under consideration the bill

H. R. 5996, the District of Columbia appropriation bill. 1938.

had directed him to report the same back to the House with

simdry amendments, with the recommendation that the

amendments be agreed to and that the bill as amended do

pass.

Mr. COLLINS. Mr. Speaker, I move the previous ques-

tion on the bill and all amendments thereto to final

passage.

The previous question was ordered.

The SPEAKER. Is a separate vote demanded on any
amendment? If not, the Chair will put them en gros.

The amendments were agreed to.

The bill was cwdered to be engrossed and read a third time,

and was read the third time.

Mr. FORD of Mississippi. Mr. Speaker, I offer a motion

to recommit.
The SPEAKER. Is the gentleman opposed to the bill?

Mr. FORD of Mississippi. I am, Mr. Speaker.

The Clerk read as follows:

Mr. FoKO of Mississippi moves to recommit the bill to the Com-
mittee on Appropriations with Instructions to tliat committee to

effect such reductions as will eliminate all apprc^riations from
the United States Treasury f<» the use of the District of Co-
lumbia.

The SPEAKER. "Hie question is on the motion to re-

commit.
The question was taken; and on a division (demanded by

Mr. Ford of Mississippi) there were—ayes 2, noes 47.

Mr. FORD of Mississippi. Mr. Speaker, I make the point

of order there Is not a quorimi present, and object to the

vote on that ground.

The SPEAKER. The Chair will count.

Mr. FORD of Mississippi. Mr. Speaker, I withdraw the

point of no quorum.
The SPEAKER. The question is on the passage of the

blU.

The question was tsiken, and the bill was passed.

A motion to reconsider was laid on the table.

INVESTIGATION OF SIT-DOWN STRIKES

Mr. cox. from the Committee on Rules, reported House
Resolution 162, which was referred to the House Calendar

and ordered printed, as follows:

Hotjse Resolution 182

Whereas an epidemic of sit-down strikes Is sweeping the

Nation and threatening the very foundations of orderly govern-

ment: and
Whereas many of such sit-down strikes are accompanied by

refusal on the part of the strikers to permit the owners of the

property to enter their property or to have access to their fUea or

to exercise any of the prerogatives of lawful ownership; and
Whereas such sit-down strikes are doing infinitely more harm

to the catise of labor than to the cause of industry and wlU likely

produce a public reaction which will set back the cause of labor

for another decade; and
Whereas It has been reported that some of the participants In

these sit-down strikes have gone so far as to picket the cotirt-

houses and interfere with the orderly administration of Jxjstlce;

and
Whereas It is Imperative that the Congreas of the United States

shall know the cause or causes of such sit-down strik^es and
what Influences are producing same; and
Whereas It has been reported that some of these sit-down

strikes are engineered by some who wlsb to discredit labor in the

eyes of the American people; and
Whereas It Is Imperative that Congress shall Investigate the

whole situation from every angle and, as the same affects manage-
ment, stockholders, and employees, to determine not only the

causes but to Immediately determine what steps the Federal Gov-
ernment can take to remedy this deplorable situation; and
Whereas such strikes have become Nation-wide in scope and

directly influence the free movement of commerce from one State

to another and from one section to another; and
Wliereas labor Is losing millions of dollars to consequence of

such sit-down strikes: Therefore be it

b

r«r\XTriT)ir'OiC'TrvXT A T "DimriT?!^ TinTTQl?. -^11?;
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Resolved. That th« Speaker of the House of Representatives be,

and he Is hereby, authorized to appoint a special committee to

be composed of seven members, not more than five of whom may
be from the same political party, for the purpose of conducting
an Investigation of facts regarding (1) the cause or causes pro-

ducing such slt-<lown strikes; (2) the truth as to actual con-

duct of all parties to such strike. Including the management and
those acting under the management as well as those who take

part m the strike; (3) upon whose advice and Instigation such
sit-down strikes were called and carried on; (4) the true con-

dition in the affected Industries In reference to wages, hours of

work, and other conditions under which the employees are com-
pelled to work; (5) the charges that the management of such
affected Industrlee have employed agents to perpetrate violence

upon their employees; (6) the efforts made by the local and
8lat« authorities to prevent such sit-down strikes; (7) and all

other charges which have been made or will be made by the
representatives of labor on the one hand and the management
of Industry on the other so that a full, complete, and Impartial

finding of facts may be had; (8) and all other questions In rela-

tion thereto that would assist Congress In the Immediate enact-

ment of necessary remedial legislation.

Such special committee when organized Is hereby authorized
to request the ftillest cooperation In the conduct of this Investi-

gation from the Department of Labor and the Department of

Jiistlce. and such other departments of the Government that
the committee may deem necessary, Including access to all files

from such departments pertinent to the Investigation, and use of

such employees and facilities of such departments as may be ad-
vantageous to the conduct of such investigation.

Tliat said special committee, or any subcommittee thereof. Is

hereby authorized to sit and act during the present Congress at

such times and places within the United States, whether or not
the House is sitting, has recessed, or has adjourned, to hold such
hearings, to require the attendance of such witnesses, and the
production of such records, books, papers, and documents, by sub-
pena or otherwise, and to take such testimony as It may deem
necessary.
Subpenas shall be Issued under the signature of the Speaker

of the House of Representatives at the request of the chairman
and shall be served by the Sergeant at Arms of the House or any
person deslsjnated by him. The chairman of the committee or any
member thereof may administer oaths or affirmations to witnesses.

Every person who, having been summoned as a witness by
authority of said conunlttee. or any subcommittee thereof. wUl-
luUy makes default, or who, having appeared, refuses to answer
any question pertinent to the Investigation heretofore authorized,
or who, having been required to produce records, books, papers,
and documents pertinent to the Investigation heretofore author-
ized, falls or refuses to produce stieh required records, books.
papers, and documents, shall be held to the penalties provided by
section 102 of the Revised Statutes of the United States (U. S. C.
title 2. sec. 193), as amended.

MESSAGE FROM THE PRESIDENT OF Tin: immn) STATES—UNITED
STATES RAILROAD ADMINISTRATION (H. DOC. NO. 190)

The SPEAKER laid before the House the following mes-
sage from the President of the United States, which was
read, and. with the accompanying papers, referred to the
Committee on Interstate and Foreign Commerce and ordered
printed:

To the Congress of the United States:
I transmit herewith for the information of the Congress

the annual report of the United States Railroad Administra-
tion for the year ended December 31, 1936.

Franklin D. Roosevelt.
The White House, Apnl 2. 1937.

DISTRICT of COLUMBIA APPROPRIATION BILL

Mr. COLLINS. Mr. Speaker, I ask unanimous consent
that the Clerk be directed to correct all totals in the District

of Columbia ai^ropriation bill which has just been passed.

The SPEAKER. Is there objection to the request of the
gentleman from Mississippi?

There was no objection.

ADJOURNMENT OVER

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent
that when the House adjourns today it adjourn to meet on
Monday next.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

EXTENSION OF REM.\RKS

Mr. AMLIE. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Record and to include a reso-
lution adopted by the Legislature of Wisconsin, asking the
Congress to investigate certain statements made by myself,
and a copy of the letter I have written in reply.

Mr. O'CONNOR of New York. Mr. Speaker, reserving the

right to object, this is a resolution adopted by the Legislature

of Wisconsin?
Mr. AMLIE. Yes; and it is addressed to the Congress of

the United States.

Mr. O'CONNOR of New York. And the gentleman wants

it printed In full in the Record?
Mr. AMLIE. It is very short.

Mr. O'CONNOR of New York. Sometime ago I took

exception to the printing of all these State resolutions, and
I am sorry, but I shall have to object.

Mr. AMLIE. Mr. Speaker, I ask unanimous consent to

extend my remarks in the Record by inserting therein a copy

of a letter I have written in reply to this resolution.

The SPEAKER. Is there objection to the request of the

gentleman from Wisconsin?
There was no objection.

REORGANIZATION OF THE FEDERAL JUDICIART

Mr. JACOBSEN. Mr. Speaker, I ask unanimous consent

to proceed for 2 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from Iowa?
There was no objection-

Mr. JACOBSEN. Mr. Speaker, I assure you I hesitate

about coming before you at this time, especially as a fresh-

man, but. as it is rather important for me to make this

statement. I trust you will pardon me.

Before proceeding further I wish to state to you, Mr.

Speaker, and the other Members of the House, I appreciate

the many courtesies that have been extended to me from
time to time since I have come to the Congress and I know
it is not on my own account, but rather because of the

many genuine friendships that my father made when he
was here.

Mr. Speaker. I have considered carefully the arguments
pro and con on the President's proposal to reorganize the
Federal judiciary and I find few. if any, valid arguments
against the suggested reforms. The views I express are

those of a layman. It does not require legal training to

appreciate that Federal courts in tying up Important acts

of Congress frustrate the will of the people, and inasmuch
as I stated publicly during the campaign that if elected, I

would follow through where my father was forced to leave

off. I feel that it is my duty to support the President In

the reorganization of the Court.

To do otherwise would be serving notice on the Court
that I was in complete accord with their findings in the
past. This not being the case, and to be consistent, I must
either support the plan or admit that my votes on New
Deal legLslation are but Idle gestures, knowing full well in

advance that my support of such legislation will be nullified

by the Court. My observations of the Court's past per-
formance compel these conclusions, and, judging the future
by the past, I could not justify support of economic and
social legislation on the one hand and opposition to the
proposed Court plan on the other, designed as it Is to
infuse new blood into the Court, that will in all probability

work in closer harmony with the legislative and executive
branches of our Government. [Applause.]

EXTENSION OF REMARKS

Mr. MURDOCK of Arizona. Mr. Speaker. I ask unani-
mous consent to extend my own remarks in the Record and
to include therein a radio address delivered Wednesday
afternoon.

The SPEAKER. Is there objection to the request of the
gentleman from Arizona?
There was no objection.

THE ANTILYNCHING BILL

Mr. MITCHELL of Tennessee. Mr. Speaker. I rise to a
question of personal privilege and will only take a moment.
This morning's edition of the Washington Post carried a

statement to the effect that:

Representative Mitchixl of Tennessee had conducted hearings
on an antilynchlng bill.
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I desire to correct this statement, as It is an entirely

different Mitchell who is the author of the bill and con-

ducted the hearings referred to.

My State Is amply protected with all necessary statutory

provisions to deal with lynchings. if we have any.

EXTENSION OF REMARKS

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent

to extend my remarks in the Record by printing therein a

speech made by the Honorable James A. Farley at a Joint

session of the Texas Legislature on March 4, 1937.

The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

ENROLLED BILL SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee had examined and found truly

enrolled a bill of the House of the following title, which was

thereupon signed by the Speaker:

H. R. 1245. An act for the relief of Malinda J. Mast and
William Lee Mast.

ADJOURNMENT

Mr. RAYBURN. Mr. Speaker, I move that the House do

now adjourn.

The motion was agreed to; accordingly (at 6 o'clock and
12 minutes p. m.) the House adjourned to meet, in accord-

ance with Its previous order, on Monday, April 5, 1937, at

12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON PENSIONS

The Committee on Pensions will resume hearings at 10

o'clock a. m.. Monday, April 5, 1937, on H. R. 2887, to amend
the provisions of the pension law for peacetime service to in-

clude Reserve officers and members of the enlisted Reserves.

Hearings will be held in room 313. House Office Building,

Naval Affairs room.

COMMITTEE ON RIVERS AND HARBORS

The Committee on Rivers and Harbors will meet Wednes-

day, April 7. 1937. at 10:30 a. m., to continue hearings on the

Bonneville Dam project, H. R. 4948.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

There will be a meeting of the Business Research Subcom-
mittee of the Committee on Interstate and Foreign Com-
merce, at 10 o'clock a. m., Monday. April 12, 1937. Business

to be considered: Hearing on H. R. 4954, business research

bill.

COMMITTEE OK THE PUBLIC LANDS

There will be a meeting of the Committee on the Public

Lands on Tuesday, April 13, 1937. at 10 o'clock a. m., in

room 328, House Office Building, to consider title I of

H. R. 5858. Public hearing.

EXECUTIVE COMMUNICATIONS, ETC.

Under clau.se 2 of rule XXIV. executive communications

were taken from the Speaker's table and referred as follows:

495. A communication from the President of the United

States, transmitting a draft of a proposed provision pertain-

ing to an existing appropriation of the Department of Agri-

culture for carrying into effect the provisions of sections 7 to

17. inclusive, of the Soil Conservation and Domestic Allot-

ment Act, approved February 29, 1936 (H. Doc. No. 189) ; to

the Committee on Appropriations.

496. A letter from the Secretary of War. transmitting a
draft of a bill to amend the act approved Jime 7. 1935 (Public,

No. 116, 74th Cong. (49 Stat. 332)), to provide for an addi-

tional number of cadets at the United States Military Acad-
emy, and for other purposes; to the Committee on Military

Affairs.

497. A letter from the Chairman of the United States

Tariff Commission, transmitting a copy of a report in an
Investigation by the Commission respecting dressed and dyed
furs; to the Committee on Ways and Means.

498. A letter from the Secretary of War. transmitting a
draft of a bill to amend the Canal Zone Code; to the Com-
mittee on Merchant Marine and Fisheries.

499. A letter from the Acting Secretary of the Interior,

trsuismitting a draft of a bill to amend the Tariff Act of 1930

with reference to articles coming Into the United States from

the Virgin Islands, and for other purposes; to the Committee

on Ways and Means.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,

Mr. COLE of Maryland: Committee on Interstate and
Foreign Commerce. H. R. 4706. A bill authorizing the

State Roads Commission of the State of Maryland and the

State Highway Department of the State of Virginia to con-

struct, maintain, and operate a free highway Iwidge across

the Potomac River at or near a point in the vicinity of

Point of Rocks in Frederick County and a point near the

south end of Loudoun County to take the place of a bridge

destroyed by flood in 1936; with amendment (Rept. No.

551.) Referred to the House Calendar.

Mr. ROGERS of Oklahoma: Committee on Indian Affairs.

Senate Joint Resolution 64. Joint resolution defining the

jurisdiction of the Court of Claims under the acts approved

March 19. 1924 (43 Stat. 27), and April 25, 1932 (47 Stat.

137), and for other purposes; without amendment (Rept.

No. 552.) Referred to the Committee of the Whole House

on the state of the Union.

Mr. TOLAN: Committee on the Judiciary. S. 1550. An
act to provide for the appointment of two additional cir-

cuit judges for the ninth judicial circuit; without amend-
ment (Rept. No. 553). Referred to the Committee of the

Whole House on the state of the Union.

Mr. PALMISANO: Committee on Education. S. 709.

An act to amend the act entitled "An act to incorporate the

National Education Association of the United States", ap-

proved June 30, 1906, as amended; without amendment
(Rept. No. 554.) Referred to the House Calendar.

Mr. COX: Committee on Rules. House Resolution 162.

Resolution to authorize the appointment of a select commit-

tee of the House to investigate the various sit-down strikes;

without amendment (Rept. No. 555). Referred to the

House Calendar.

REPORTS OP COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,

Mr. KENNEDY of Maryland: Committee on Claims.

8. 434. An act for the relief of Rufus C. Long; without

amendment (Rept. No. 537). Referred to the Committee of

the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims.

S. 435. An act for the relief of B. W. Winward; without

amendment (Rept. No. 538). Referred to the Committee of

the Whole House.
Mr. COFFEE of Washington: Committee on Claims.

H. R. 1420. A bill for the relief of Paul D. Krauss; with

amendment (Rept. No. 539). Referred to the Committee

of the Whole House.

Mr. KEOGH: Committee on Claims. H. R. 1915. A bUl

for the relief of Charles Tablt; with amendment (Rept. No.

640). Referred to the Committee of the Whole House.

Mr. RYAN: Committee on Claims. H. R. 2090. A bill

for the rehef of John Knaack; with amendment (Rept. No.

641). Referred to the Committee of the Whole House.

Mr. EBERHARTER: Committee on Claims. H. R. 3075.

A bill for the relief of E. P. Lewis; with amendment (Rept.

No. 542). Referred to the Committee of the Whole House.

Mr. EBERHARTEIR: Committee on Claims. H. R. 3551.

A bill for the relief of Hans Everson; with amendment (Rept.

No. 543). Referred to the Committee of the Whole House.

Mr. COFFEE of Washington: Committee on Claims. H.R.
3655. A bill for the relief of Clarence D. Schiffman; with
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amendment 'Rept. No. 544). Referred to the Committee of

the Whole House.
Mr. RYAN: Committee on Claims. H. R. 5438. A bill

for the relief of Richard T. Edwards; with amendment (Rept.

No. 545). Referred to the Committee of the Whole House.

Mr. KENNEDY of Maryland : Committee on Claims. H. R.

5450. A bill for the relief of William C. Reese; without

amendment (Rept. No. 546). Referred to the Committee of

the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims. H. R.

5496. \ bill for the relief of Willard Webster; with amend-
ment (Rept. No. 547). Referred to the Committee of the

Whole House.
Mr. CMALLEY: Committee on War Claims. H. R. 859.

A bill for the relief of the Union Shipping & Trading Co..

Ltd.: with amendment (Rept. No. 548). Referred to the

Committee of the Whole House.
Mr. CMALLEY: Committee on War Claims. H. R. 3047.

A bill for the relief of Florence Byvank; without amend-
ment (Rept. No. 549). Referred to the Committee of the

Whole House.
Mr. CMALLEY: Committee on War Claims. H. R. 4443.

A bill for the relief of Meta De Rene McLoskey; without
amendment (Rept. No. 550). Referred to the Committee of

the Whole House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:

By Mr. CLARK of Idaho: A bill (H. R. 6091) to provide
for a preliminary examination and survey to determine the
feasibility and cost of diverting the surplus waters of the

Green River, Wyo., to the Bear River for the purpose of

irrigating the lands in the Bear River Basin; to the Com-
mittee on IiTigatlon and Reclamation.
By Mr. ELLENBOGEN: A bill (H. R. 6092) to amend

the Home Owners' Loan Act of 1935, to reduce the rate of

interest to i\i percent, to extend the time of maturity to

25 years, and for other purposes; to the Committee on
Banking and C\irTency.

By Mr. PORAND: A bill (H. R. 6093) providing for a
survey of the Warren River and Barrington Harbor, R. I.;

to the Committee on Rivers and Harbors.
By Mr. LEWIS of Colorado: A bil (H. R. 6094) author-

izing preliminary examinations and surveys of Cherry Creek
and its tributaries, and the watershed thereof, in the State
of Colorado, for flood control, for nm-off and water-flow
retardation, and for soil-erosion prevention; to the Com-
mittee on Flood ControL
By Mr. THOMPSON of Illinois: A bill (H. R. 6095) to

eliminate the requirement under the unjust enrichment tax
that repayments or credits after June 1. 1936. by taxpayers
to their \'endees be made in piu-suance of written agreements
made prior to March 3. 1936; to the Committee on Ways
and Means.
By Mr. CONNERY: A bill (H. R. 6096) for the reUef of

certain temporary warrant oflHcers of the United States
Coast Guard; to the Committee on Merchant Marine and
Fisheries.

By Mr. COLUNS: A bill (H. R. 6097) to provide for a
sur\-ey of the Old Jackson Military Road and the establish-
ment of a national parkway along the route thereof, and
for other purposes; to the Committee on the Public Lands.
By Mr. FULMER: A bill (H. R. 6098) to authorize the

Secretary of Agriculture to procure bagging not to exceed
the product of 100.000 bales of cotton and to sell such
bagging for covering bales of cotton; to the Conmaittee on
Agr.culture.

By Mr. DkMUTH: A bill (H. R. 6099) to promote the gen-
eral welfare through the appropriation of funds to assist the
States and Territories in providing public education and
stimulate home building, encourage ownership of farms and
homes by giving relief from local and general property tax;
to the Committee on Education,
By Mr. MAGNUSON: A bUl iH. R. 6100) authorizing the

Surgeon General of the Public Health Service to control and

prevent the spread of the disease of cancer; to the Commit-
tee on Interstate and Foreign Commerce.
By Mr. MAAS: A bill iH. R. 6101 » limiting the activities

of the Naval Aircraft Factory, Philadelphia, Pa.; to the

Committee on Naval Affairs.

By Mr. TOLAN: A bill (H. R. 6102) to regulate interstate

transjportation of products of child labor in certain cases;

to the Committee on Labor.
By Mr. OTOOLE: A bill (H. R. 6103) amending the Civil

Service Retirement Act; to the Committee on the Civil

Service.

By Mr. SMITH of Virginia: A bUl (H. R. 6104) authorizing

the conveyance to the Commonwealth of Virginia a portion

of the naval reservation known as Quantico in Prince Wil-

liam County, Va.; to the Committee on Naval Affairs.

Also, a bill (H. R. 6105) authorizing the conveyance to the

Commonwealth of Virginia of certain parcels of property in

Fairfax. Warwick, Roanoke, and Prince George Counties,

Va.. which are portions of certain military reservations now
used for highway purposes; to the Committee on Military

Affairs.

By Mr. VINSON of Georgia: A bill (H. R. 6106) to au-
thorize the establishment of a naval air station on San
Francisco Bay. Calif., and for other purposes; to the Com-
mittee on Naval Affairs.

By Mr. McCORMACK: A bill (H. R. 6107) authorizing the
expansion of the Aviation Reserves of the Army. Navy, and
Marine Corps, and enlarging the aviation divisions of the
Coast Guard and the National Guard; to the Committee on
Military Affairs.

By Mr. HAVENNER: Joint resolution (H. J. Res. 310) pro-
viding for the importation of articles free from tariff or
customs duty for the purpose of e.'ihibition at the Golden
Gate International Exposition, to be held at San Francisco,
Calif., in 1939. and for other purposes; to the Committee on
Ways and Means.
By Mr. LEWIS of Maryland: Joint resolution (H. J. Res.

311) to permit the States of Maryland. Virginia, West Vir-
ginia. Pennsylvania, and the District of Columbia to enter
into a compact or agreement respecting the creation of a
Potomac Valley conservancy district for the prevention or
abatement of harmful pollution of the waters thereof; to the
Committee on Rivers and Harbors.
By Mr. DONDERO: Joint resolution (H. J. Res. 312) pro-

posing an -amendment to the Constitution of the United
States to fix the number of Justices of the Supreme Court;
to the Committee on the Judiciary.

MEMORIALS
Under clause 3 of rule XXII. memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Colorado memorializing the President and the Con-
gress of the United States to consider their Senate Joint
Memorial No. 7, relative to relief; to the Committee on
Appropriations.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXn, private bills and resolutions

were introduced and severally referred as follows:
By Mr. BOEHNE: A bUl (H. R. 6108) grantmg an increase

of pension to Martha J. Beard; to the Committee on I.nvalid
Pensions.

By Mr. BUCK: A bill (H. R. 6109) granting a pension to
Ella Cahill; to the Committee on Pensions.
By Mr. CANNON of Missouri: A bill (H. R. 6110) granting

a pension to Walter Lloyd Hutcherson; to the Committee on
Pensions.

By Mr. CHANDLER: A bill (H. R. 6111) for the relief of
the estate of W. M. Gilbert: to the Committee on Claims.
By Mr. DISNEY: A biU (H. R. 6112) granting a pension

to Sarah Hammons; to the Committee on Invalid Pensions.
By Mr. FORAND: A biU (H. R. 6113) for the reUef of

the estate of Agnes E. Von Shade; to the Committee on
Claims.
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Also, a bill (H. R. 6114) for the relief of William Gosford;

to the Committee on Claims.

By Mr. HAMILTON: A bUl (H. R. 6115) directing the

Court of Claims to reopen certain cases and to correct the

errors therein, if any, by additional judgments against the

Umted States; to the Committee on Claims.

By Mr. GRAY of Indiana: A bill (H. R. 6116) for the

relief of Lawrence Frederick Denny; to the Committee on
Naval Affairs.

By Mr. HAMILTON: A bill (H. R. 6117) for the relief of

Eleanor Goldfarb; to the Committee on Claims.

Also, a bill (H. R. 6118) for the rehef of Jackie Goldfarb;

to the Committee on Claims.

Also, a bill 'H. R. 6119) for the relief of Florence Karp;

to the Committee on Claims.

Also, a bill (H. R. 6120) for the relief of Lillian Goldfarb;

to the Committee on Claims.

Also, a bill (H. R. 6121) for the relief of Alex Silberstein;

to the Committee on Claims.

Also, a bill (H. R. 6122) for the relief of Ahce Silberstein;

to the Committee on Claims.

Also, a bill (H. R. 6123) for the relief of Magdalene

Silberstein; to the Committee on Claims.

Also, a bill (H. R. 6124) for the relief of the heirs of

William H. Peters and Washington Reed; to the Committee

on Claims.
Also, a bill (H. R. 6125) for the reU6f of Maggie E. Walters;

to the Committee on Claims.

By Mr. HAVENNER: A bill (H. R. 6126) to provide for the

advancement on the retired list of the Navy of Jerome Braun,

a lieutenant (Medical Corps), United States Navy, retired;

to the Committee on Naval Affairs.

Also, a bill (H. R. 6127) for the relief of WiUiam Knip-

scheer; to the Committee on Claims.

Also, a bill <H. R. 6128) for the relief of Jacob Silverberg;

to the Committee on Naval Affairs.

Also, a bill (H. R. 6129) to provide for the reappointment

of Harry Milford Brown as a captain in the United States

Army; to the Committee on MiUtary Affairs.

Also, a bill (H. R. 6130) to correct the military record of

Herbert Horrell; to the Committee on Military Affairs.

By Mr. McCORMACK: A bill (H. R. 6131) for the relief

of Prank Elias Martell; to the Committee on Naval Affairs.

Also, a bill (H. R. 6132) for the relief of Louis Gershon;

to the Committee on Naval Affairs.

Also, a bill (H. R. 6133) for the relief of Samuel Wein-
stein, Jr.; to the Committee on Naval Affairs.

By Mr. MANSFIELD: A bUl (H. R. 6134) for the rehef of

H. L. Roberts k Co.; to the Committee on Claims.

By Mr. PETERSON of Florida: A bill (H. R. 6135) for the

reUef of R. E. Rainer; to the Committee on Claims.

By Mr. REECE of Tennessee: A bill (H. R. 6136) for the

relief of Estell Gregg; to the Committee on Naval Affairs.

Also, a bill (H. R. 6137) granting a pension to Hibemia
Hodges; to the Committee on Invalid Pensions.

Also, a bill (H. R. 6138) granting a pension to Ike F.

Kearney; to the Committee on Pensions.

By Mr. WALTER: A bill (H. R. 6139) for the relief of

Banks Business College; to the Committee on Claims.

By Mr. WTTHROW: A bill (H. R. 6140) to confer citizen-

ship on Mrs. Wenzel Theresia Ikert; to the Committee on
Immigration and Naturalization.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were

laid on the Clerk's desk and referred as follows:

1550. By Mr. ASHBROOK: Petition erf Mrs. R. J. Stratton

and 38 residents of Butler, Ohio, protesting against the

President's Supreme Court ];»x>posal; to the Committee on

the Judiciary.

1551. Also, petition of the Ostrander Democratic Women's
Club, of Ostrander. Ohio, endorsing President Roosevelt's

Supreme Court proposal; to the Committee on the Judiciary.

1552. Also. petitiCMi of Leroy B. Kyrk and seven other

residents of Ashley and Leonardsburg^ Ohio, urging enact-

ment of Hoiise bill 4199; to the Committee on Ways and
Means.

1553. By Mr. BARRY: Petition of the Twenty-eighth

Ward Taxpayers' Protective Association, Bushwick Parkway
and Gates Avenue, Brooklyn, N. Y., endorsing the Barry bill

which provides for the restoration of a uniform 2-cent post-

age rate within the city of New York; to the Committee on

Ways and Means.
1554. By Mr. DRIVER: Numerously signed petitions en-

dorsing House bill 2257, introduced by Representative Will
Rogers, of Oklahoma; to the Committee on Ways and
Means.

1555. Also, petition of numerous citizens endorsing House
bill 2257, introduced by Representative Will Rogers, of

Oklahoma; to the Committee on Ways and Means.
1556. By Mr. FTTZPATRICK: Petition of the Federation

of Labor and the Building Trades Council, of Westchester

County, N. Y., urging support of the President's program in

relation to the Supreme Court; to the Committee on the

Judiciary.

1557. By Mr. FORD of California: Resolution of the San
Fi-ancisco Housing Association, that the United States

Housing Act of 1937 (S. 1685, H. R. 5033) be enacted at the

earUest possible date; to the Committee on Banking and
Currency.

1558. Also, resolution of the Nordic Civic League of Los

Angeles, Calif., authorizing the President of the United

States to proclaim October 9 as Leif Ericson Day, as pro-

posed in House Joint Resolution 49; to the Committee on

the Judiciary.

1559. By Mr. HART: Petition of the Board of Commis-
sioners of the City of Camden, N. J., memorializing Congress

to enact legislation generally designated as the United States

Housing Act of 1937; to the Committee chi Banking and
Currency.

1560. By Mr. JARRETT: Petition of 775 citizens of Forest

County, Pa., opposing the increase by legislation of the num-
ber of Judges on the Supreme Court of the United States;

to the Committee on the Judiciary.

1561. By Mr. KEOGH: Petition of Loose-Wiles Biscuit Co.,

of Long Island City, N. Y., concerning Senate bill 5, the new
Food and Drug Act; to the Committee on Interstate and For-

eign Commerce.
1562. By Mr. MERRnT: Resolution of the Queens County

committee of the American Legion, heartily endorsing a bill

providing for the award of the Congressional Medal of Honor

to Capt. Einsur W. Sundstrom for his valor in saving the

steamship Dixie off the Florida coast in September 1935;

to the Committee on Military Affairs.

1563. By Mr. MOTT: Nine petitions of citizens of the State

of Oregon, urging that the Congress pass no law that would

disturb or abridge the religious rights and privileges of all

our people; to the Committee on the Judiciary.

1564. By Mr. THOMAS of New Jersey: Resolution vari-

ously signed by members of the South Readington Woman's
Republican Club, Three Bridges, N. J., protesting against the

packing of the Supreme Court with six additional Judges

for the purpose of vahdating legislation of doubtful consti-

tutionahty; to the Committee on the Judiciary.

1565. By Mr. QUINN: Resolution by the Rankin, Pa.,

lodge of the Amalgamated Association of Iron, Steel, and

Tin Workers, encouraging the President's Supreme Court

reform; to the Committee on the Judiciary.

1566. Also, resolution by the United Polish Societies of

Braddock. North Braddock, Rankin, and East Pittsburgh.

Pa., requesting that October 11 of each year be set aside

as a memorial day to commemorate the memory of the

great Polish general, Pulaski; to the Canmittee on the

Judiciary.

1567. By Mr. RICH: Petition of the citizens of Couders-

port. Pa., protesting against the passage of any legislation

that would disturb or abridge the religious rights of the

people; to the Committee on the Judiciary.

1568. Also, petition of the Lycoming Chapter, Daughters

of the American Revolution, of Williamsport, Pa., protesting
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against the President's plan to reorganize the judiciary; to

the Committee on the Judiciary.

1569. Also, petition of the citizens of Willlamsport, Pa.,

favoring the passage of House bill 2257; to the Committee
on Wajrs and Means.

1570. Also, petition of the citizens of McKean County. Pa.,

favoring the passage of House bill 2257 ; to the Committee on
Ways and Means.

1571. By Mr. SWOPE: Petition of Howard L. Miller and
21 other citizens of Ciimberland County, Pa., favoring the

enactment of House bill No. 2257. providing for a national

and uniform system of old-age pensions; to the Committee
on Ways and Means.

1572. By Mr. THURSTON: Petition of 43 citizens of

Poweshiek County, Iowa, expressing therein their opposition

to the enactment of the so-called Hill-Sheppard bill; to the

Committee on Military Affairs.

1573. By Mr. TINKHAM: Memorial of the General Court

of Massachusetts, favoring the establishment of a 5-day
week and a 6-hour day; to the Committee on Labor.

1574. Also, memorial of the General Court of Massachu-
setts, requesting the allocation to Massachusetts a reason-

able proportion of the total revenues voted by Congress for

social purposes; to the Committee on Ways and Means.
1575. Also, memorial of the General Court of Massachu-

setts, favoring the restoration of certain women to citizen-

ship; to the Committee on Immigration and Naturalization.

1576. Also, memorial of the General Court of Massachu-
setts, favoring the appropriation of additional funds by the

Federal Government for the continuation of emergency un-
employment relief projects; to the Committee on Appro-
priations.

1577. By Mr. WITHRGW: Senate Joint Resolution No.

27. p)assed by the Wisconsin Legislature, relating to Federal

aid for the planting, preservation, and restoration of wood
lots on farms; to the Committee on Agriculture.

SENATE
Monday, April 5, 1937

(Legislative day of Monday. Mar. 29, 1937)

The Senate met at 12 o'clock meridian, on the expiration

oX the recess.

THE JOURNAL

On request of Mr. Robinson, and by unanimous consent.

the reading of the Journal of the proceedings of the calen-

dar day Friday, April 2, 1937, was dispensed with, and the

Journal was approved.

MESSAGES FROM THE PRZSIDENT

Messages in writing from the President of the United
States were communicated to the Senate by Mr. Latta, one
of his secretaries.

MESSAGE FROM THE HOTTSK

A message from the House of Representatives, by Mr. Me-
gill, one of its clerks, announced that the House had agreed

to the amendment of the Senate to the bill iH. R 1245) for

the relief of Malinda J. Mast and William Lee Mast
The message also announced that the House had passed

a bin (H. R. 5996) making appropriations for the govern-

ment of the District of Columbia and other activities charge-

able in whole or in part against the revenues of such Dis-

trict for the fiscal year ending June 30, 1938, and for other

purposes, in which It requested the concurrence of the
Senate.

ENROLLED BILL SIGNED

The message also announced that the Speaker had aflxed
his signature to the enrolled bill (H. R. 1245) for the relief

of Malinda J. Mast and William Lee Mast, and it was signed
by the Vice President.

CALL OF THE ROLL

I suggest the absence of a quorum and askMr. LEWIS,
for a roll call.

The VICE PRESIDENT, The clerk will call the roll.

The Chief Clerk caUed the roU, and the following Senators

answered to their names:

Adams
Andrews
Asiiurst
Austin
Bacbman
Bailey
Bankhead
BartLlcy
Bilbo
Black
Bone
Borah
Bridges
Brown. Mich.
Brown, N. H.
BulUey
Bu'.ow
Burke
Byrd
Byrnes
Caraway
Cnavea

Connally
Copeland
Davis
Dleterlch
D\iffy
Ellender
Prazler
George
Gerry
Gibson
Gillette
Green
Guffey
Hale
Harrison
Hatch
HayJen
Herring
Hitchcock
Hu!t
Hughea
Juhnisou. C&llf

.

Johnson, Colo.



3120 CONGRESSIONAL RECORD—SENATE April 5

the air, and for other purposes; to the Committee on Com-
merce.
By Mr. BULOW:
A bill (S. 2081) granting a pension to Daniel Webster; to

the Committee on Pensions.

By Mr. KINO:
A bill (S. 2082) to authorize the furnishing of steam from

the central heating plant to the District of Columbia; to

the Committee on the District of Columbia.
By Mr. NEELY:
A bill (S. 2083) granting a pension to Gertrude M.

Thomas; to the Committee on Pensions.

By Mr. WALSH:
A bill (S. 2034) to provide that graduates of approved

school ships may be rated as able seamen upon graduation,

and for other purposes; to the Committee on Commerce.
By Mr. RUSSELL:
A bill cS. 2085) to provide for the establishment in the

Department of Agriculture of an experiment station for the

development of tung trees; to the Committee on Agriculture

and Forestry.

By Mr. HATCH (for himself and for Mr. Chavez) :

A bill (S. 2086) to authorize appropriations for the con-
struction of the Arch Hurley conservancy district in New
Mexico; to the Committee on Irrigation and Reclamation.

By Mr. SHEPPARD:
A bill (S. 2087) for the relief of Charles B. Stafford; to the

Committee on Military Affairs.

By Mr. MURRAY:
A bill (S. 2088) for the relief of Mary R. Horn;
A bill (S. 2089) for the relief of Jessie May Baldwin; and
A bill (S. 2090) authorizing the naturalization of Vemice

May McBroom, and for other purposes; to the Committee
on Immigration.
By Mr. WHEELER:
A bill (S. 2091) for the relief of Ada Saul. Steve Dolack.

and Marie McDonald; to the Committee on Claims.

By Mr. BONE (for himself. Mr. McNary, Mr. Schwellen-
BACH, Mr. Steiwer, and Mr. Pope) :

A bill (S. 2092) to authorize the completion, maintenance,
and operation of the Bonneville project for navigation, and
for other purpo.ses; to the Committee on Commerce.
By Mr. DUFFY:
A bill (S. 2093) for the relief of George H. Stahl; to the

Committee on Military Affairs.

By Mr. NYE:
A joint resolution (S. J. Res. 124) proposing an amend-

ment to the Constitution providing for the requisition of

property in time of war; to the Committee on the Judiciary.

By Mr. POPE:
A joint resolution (S. J. Res. 125) to provide for the de-

velopment of phosphate resources; to the Committee on
Agriculture and Forestry.

HOUSE BILL REFERRED

The bill (H. R. 5996) making appropriations for the
government of the District of Columbia and other activities

chargeable In whole or in part against the revenues of such
District for the fiscal year ending June 30, 1938, and for

other purposes, was read twice by its title and referred to

the Committee on Appropriations.

CHANGE or RErERENCE

On motion by Mr. Neely. the Committee on Pensions wa5
discharged from the further consideration of the bill (S.

1765) granting a pension to Juna Vista Murphy, and it was
referred to the Committee on Finance.

INTERSTATE TRANSPORTATION OF CHILD-LABOR PRODUCTS
AMENDMENT

Mr. WHEELER submitted an amendment in the nature
of a substitute intended to be proposed by him to the bill

(S. 1976) to regulate interstate transportation of products
of child labor In certain cases, which was referred to the
Committee on Interstate Commerce and ordered to be
printed.

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL

Mr. WHEELER submitted an amendment Intended to be
proposed by him to the Interior Department appropriation

bill, fiscal year 1938. which was referred to the Committee
on Appropriations and ordered to be printed, as follows:

At the proper place under the caption "Bureau of Reclamation"
and the subcaptlon "General fund, construction", Insert the follow-

ing:
"Gallatin Valley project. Montana: For commencing construc-

tion of the Gallatin Valley project, to be reimbursable under the
reclamation law, $1,000,000."

AMENDMENTS TO LEGISLATIVE APPROPRIATION BILL

Mr. SHEPPARD submitted an amendment intended to be

proposed by him to House bill 5966, the legislative appropria-

tion bill (under the heading "Library of Congress, Legisla-

tive Reference Service"), which was referred to the Commit-
tee on Appropriations and ordered to be printed, as follows:

On page 31. line 13. after the word "persons", to Insert a comma
and 'Including a Director at M.OOO per annum", so as to read:

"To enable the Librarian of Congress to employ competent per-

sons, Including a Director at $8,000 per annum, to gather, classify,

and make available, in translations, indexes, digests, compilations,
and bulletins, and otherwise, data for or bearing upon legisla-

tion," etc.

Mr. HAYDEN submitted amendments Intended to be pro-

posed by him to House bill 5966, th? legislative appropriation

bill, which were referred to the Committee on Appropriations

and ordered to be printed, as follows:

On page 37, line 3, after "employees", insert 'to enable the Pub-
lic Printer to comply with chapter 23. section 31 (28 Stat. 605). of

the Printing Act. approved January 12. 1895 (U. S. C. title 44,

sec. 60), relating to the consolidation of department printing
offices."

On page 37. line 16, strike out "$1,000" and Insert "$2,000."

On page 40, line 16, after "binding", to insert "including the
total co6t of work produced on the multlllth, multlgraph, and
other similar equipment."
On page 44, after line 2, to Insert the following new para-

graph:
"Section 23 of the Independent Offices Appropriation Act, 1935,

shall not be held to prevent adjustments In established rates of
pay when in the opinion of the proper wage-&jclng authority the
established rates of pay on June 1, 1932, were inequitable, unjust,
or unfair."

EFFECT OF BONNEVILLE DAM ON PROPAGATION OF FISH

Mr. STEIWER submitted a resolution (S. Res. 113), which
was ordered to lie over under the rule, as follows:

Resolved. That the Commissioner of Fisheries Is hereby re-
quested to make an Immediate survey of the facilities for the
passacie of salmon and other commercial fish at Bonneville on
the Columbia River, and the effect, if any, of the Bonneville Dam
on the propagation of salmon and other commercial flsh, and to
make recommendations with respect to the steps wliich may bo
nece&sary in connection with such dam In order to attain the
full conservation of such fish and the preservation of the fishing
Industry on raid river. The Commissioner is further requested
to report to the Senate at the earliest practicable date the result
of such survey, together with his recommendations.

CHANGES IN CERTAIN SENATE SALARIES AND POSITIONS
Mr. LEWIS submitted a resolution (S. Res. 114), which

was ordered to lie on the table, as follows:

Resolved, That the Committee on Appropriations, or any sub-
committee thereof, having charge of the preparation of the bill
(H. R. 5966) making appropriations for the legislative branch of
the Government for the fiscal year ending June 30, 1938. and for
other purposes, Is hereby authorized to make the following changes
In salaries and positions under supervision of the Secretary of the
Senate and the Sergeant at Arms and Doorkeeper, to wit;

OFTICI OF THK SKCXTrABT

Page 2. lines 22 and 23. strike out "and Journal clerk."
Page 2, line 24, after "incumbent;", insert "Journal derk.

$3,780."
Page 2. line 25, strike out "$".600

' and Insert "$3,780."
Page 3. line 6, after the word "librarian". Insert "$3,120."
Page 3, line 6, strike out the word "and."
Page 3. line 6. strike out •$3,120 each" and inser. "$3.320.''
Page 3. line 8, strike out "four" and insert "three."
Page 3, line 9, strike out "one" and Insert "two."
Page 3. line 9, strike out "five" and insert "six."
Page 3. lines 9 and 10. strike out "two at $2,040 each."
Page 3. line 10. strike out "two" and insert "three."
Page 3, line 11, after "each" insert "one at $1,740.'*
Page 3, line 12, strike rut "two" and insert 'one."
Page 3. line 12, strike out "each;" and insert "; one at tl,5fl0."

OmCT or THE SCTCIANT AT ARMS AND DOORKEEPXa
Patre 7, line 18, strike out one at $2,000, two at $1,800 each" and

Insert "two at $2,000. one at $1,800."
Page 7, lines 20 and 21, s'rlke out "meacengers—one, $2,640;"

and Insert "A«8:stant Doorkeepers—two, at $3,000 each; messen-
gers—."
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Page 7, line 22, strike out "twenty-nine" and Insert "twenty-

eight
"

Page 7. lines 24 and 25, strike out "and $240 additional so long

as the position Is held by the present incumbent."
Page 8, line 3, strike out "$2 400 " and Insert '12300."

Page 8. line 4, strike out "$2,040" where it occurs the first time

and Insert "$2,400."

Page 8. line 4. strike out "$2,040" where It occurs the second

time and Insert "$2,400."

Page 8, line 6. strike out "$1,680" and Insert "$1,740."

Page 8. line 9. strike out "$2,460" and Insert "$3,000."

Page 8, line 14, strike out the word " three" and Insert "one at

$1,560; two at $1,380 each; two."

Page 8, line 14, strike out "twenty-eight" and Insert "twenty-

six."

Page 8, line 24. strike out "$2,040" and Insert "$2,400."

REORGANIZATION OF FEDERAL JUDICIARY—ADDRESS BY SENATOR
BURKE

[Mr. Gerry asked and obtained leave to have printed in

the Record an address on the proposed reorganization of

the Federal judiciary delivered by Senator Burke at Boston.

Mass.. on Sunday, Apr. 4, 1937, which appears in the Ap-

pendix.!

PREPAREDNESS FOR PEACE—AR-HCLE BY SENATOR NYE

[Mr. Bone asked and obtained leave to have printed in

the Record an article by Senator Nye, entitled "Prepared-

ness for Peace", published in the Christian Science Monitor

of Mar. 10. 1937. which appears in the Appendix.]

CIVILIAN CONSERVATION CORPS NEW YORK TIMES EDITORIAL

[Mr. Walsh asked and obtained leave to have printed in

the Record an article on the subject of the Civilian Conser-

vation Corps, published in the New York Times. Apr. 5,

1937, which appears in the Appendix.]

SOIL CONSERVATION ARTICLE IN NEW YORK TIMES

[Mr. Nye asked and obtained leave to have printed in the

Record an article on soil conservation, published in the New
York Times Magazine of Mar. 21. 1937, which appears in

the Appendix.]

REORGANIZATION OF FEDERAL JUDICIARY—ARTICLE BY ROBERT
QUILLEN

[Mr. Bridges asked and obtained leave to have printed in

the Record an article relating to the proposed reorganiza-

tion of the Federal Judiciary, written by Robert Quillen and

published In the Dallas Morning News of Mar. 26, 1937,

which appears in the Appendix.]

ALASKA—A HERITAGE FOR AMERICANS—EDITORIAL FROM SEATTLE
POST-INTELLIGENCER

[Mr. ScHWELLENBACH asked and obtained leave to have

printed in the Record an editorial from the Seattle (Wash.)

Post-Intelligencer, entitled "Alaska—A Heritage for Ameri-

cans", which appears in the Appendix.]

REGULATION OF BITUMINOUS-COAL INDUSTRY

The Senate resumed the consideration of the bill (H. R.

4985) to regulate interstate commerce in bituminous coal,

and for other purposes.

The VICE PRESIDENT. The question Is on agreeing to

the amendment offered by the Senator from Washington

[Mr. SCHWELLENBACH] to the amendment of the Senator

from South CaroUna [Mr. Byrnes].

Mr. BYRNES. Mr. President

The VICE PRESIDENT. At the time the Senate took a

recess on Friday last the Senator from Colorado [Mr.

Adams 1 had the floor and yielded to the Senator from Ar-

kansas for the purpose of moving a recess. The Chair does

not observe the Senator from Colorado in the Chamber at

the moment, and so he recognizes the Senator from South

Carolina.

Mr. BYRNES. Mr. President, I withdraw the amendment
that is pending and I send to the desk

Mr. McADOO. Mr. President

The VICE PRESIDENT. Does the Senator from South
Carolina yield to the Senator from California?

Mr. BYRNES. Not just at this moment. I withdraw the

amendment heretofore offered by me and offer the amend-
ment which I send to the desk.

The VICE PRESIDENT. The Senator from South Caro-

line withdraws the amendment that Is pending and offers in

heu thereof an amendment, which will be stated.

The Legislative Clerk. On page 44, after line 12. it is

proposed to add a new paragraph, as follows:

That it Is the sense of the Congress that the so-called sit-down
strike is illegal and contrary to sound public policy. The Con-
gress only assumes to speak as to strikes In industries within the
Jurisdiction of the Federal Government.

Mr. BYRNES. Mr. President, as the Senate will observe

from the reading of the amendment now proposed

Mr. McNARY. Mr. President

The VICE PRESIDENT. Does the Senator from South
Carolina yield to the Senator from Oregon?
Mr. BYRNES. I yield.

Mr. McNARY. The proposal submitted by the Senator
from South Carolina is not in the nature of a joint resolu-

tion, is it?

Mr. BYRNES. No; it Is offered as an amendment to the

pending bill. I have withdrawn the amendment offered by
me on Thursday last and have offered the amendment which
has been read. I think I can explain the matter to the

Senator from Oregon in a minute or two.

Mr. McNARY. If I may add a word. I had in mind that

the amendment now submitted is practically the same as,

indeed, is, a replica of the resolution suggested by the Sen-
ator from Nevada [Mr. Pittman], except that the resolution

of the Senator from Nevada was limited to an expression of

the Senate and not of the Congress.

Mr. BYRNES. I was about to proceed t« make reference

to that fact. The Senate will observe from a reading of

the amendment that it is substantially the language the

Senator from Nevada [Mr. Pittman] suggested he would
incorporate in a resolution which he asked unanimous con-

sent to have considered immediately after the passage or

disposal of the pending bill. The only change I have made
in it is to substitute the word "Congress" for the word
"Senate." So, as offered as an amendment to the pending
bill, which will have to go to the other House, it would ex-

press the sense of the Congress and not of the Senate.

I take this action because, while many Members of the

Senate have expressed their disapproval of the sit-dow^^

strike, they have, in a number of instances, stated that their

objection to the amendment originally offered by me was
due to the fact that it applied only to one industry, and also

that it did not restrict the condemnation to industries

within the jurisdiction of the Federal Grovemment.
As I have said, the language now proposed is that of the

Senator from Nevada and not mine. I believe it is concise,

far more comprehensive than the language in my original

amendment, in that it removes the objection which has

heretofore been expressed by a number of Senators to the

amendment originally offered by me, that it applied only to

one industry.

Mr. President, I do not believe it is necessary for me to

make a further statement in connection with this matter.

For 2 days it has been debated. Having the right to with-

draw my previous amendment, I have offered the amend-
ment now proposed because I believe that it should be

offered immediately, and that if I should not offer it, some
other Member of the Senate might receive recognition to

offer an amendment on an entirely different subject and
divert the Senate from the consideration of this subject.

I believe the question ought to be determined, and, in view

of the fact that we have debated it for 2 days, I hope that

it will be brought to a vote and that the Senate may see its

way clear to agree to the language embraced in the amend-
ment which, as I have said, was offered originally by the

Senator from Nevada.

Mr. ROBINSON. Mr. President, I am gratified that the

Senator from South Carolina has withdrawn his original

amendment. I had expected that, in all probability, the

subject matter of the amendment would be entirely elimi-

nated from this bill. As the Senator from South Carolina

has stated, there has been a prolonged discussion extending

over approximately 2 days. It Is not my Intention to renew

that discussion at great length at this time. It seems to me
that the question of the establishment of a general policy

relating to alleged lawlessness and labor controversies Is of

sufBcient Importance to receive separate consideration. If
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a proposal looking to that end. whether in the language of

this amendment or in such other form as the Senator from
South Carolina or other Senators might choose, should be
submitted. It would be my purpose to facilitate its con-
sideration.

There are a number of reasons. In my opinion, which
make it difi9cult to incorporate in the proposed law a matter
of policy touching strikes. Some of them are embraced in

the following suggestions:
We all know that lawlessness is not confined to employee^j

alone; that employers themselves have resorted to practices
which are not recognized in the law and in sound public
policy. Any expression of policy that is to become the per-
manent law of the Congress ought to consider those acts,

acts which are well known, acts which have not been calcu-
lated to promote peace in the labor world.
Many of us recognize the sit-down strike as unlawful. We

also recognize as unlawful the practices which I have in
mind, and to which I have referred generally, on the part of
employers. We feel that whatever legislation is worked out
on the subject should be properly and fully considered and
carefully prepared; that any other course taken by the Sen-
ate would perhaps intensify the feeling that already exists on
these subjects and not accomplish a wholesome purpose.
The situation respecting the disregard of the Labor Rela-

tions Act by employers, and as it respects the sit-down strike,

the employment by employers of thugs as spies among their
workmen, has been known to Congress for quite a while.
Despite the intensity of feeling which has arisen in some
localities on account of these unlawful methods on the part
of both employers and employees, fair progress has been
made toward reestablishing peace in the labor world.

It does not seem to me advisable to take cognizance solely
of one side of the proposition or to take action in connec-
tion with the pending bill which, in the opinion of the pro-
ponents of the legislation, will be calculated to create further
breaches. I am sure that every Senator would like to act
wisely and prudently, and that no one within the .sound of
my speech contributes to the support of plans or policies on
the part of either employees or employers which are im-
mindful or disregardful of either State or National laws.
No doubt one reason that prompted the withdrawal of the

original amendment is to be found in the fact that it took
no notice whatever of the laws of the States relating to
ejectment and unlawful detainer, the only laws that can be
enforced in the carrying out of the poLcy declared in the
proposed amendment. There are other phases of the sub-
ject which ought to be considered and comprehended.

If the Senator from South Carolina should see fit to with-
hold his amendment, I should be pleased to assure him
again that it will afford me pleasure to contribute to the
consideration of his proposal, along with others that may be
presented, and to facilitate the consideration In the early
future. If that is not done I shall vote against incorporating
the amendment in the pending bill, even though it has been
improved in its form.
Mr. BARKLEY. Mr. President, I do not wish to prolong

the discussion of the amendment, though I do not know to
what extent the withholding of any remarks on the part of
one Senator would shorten the debate. I do not wish to
enter into any debate about the amendment. I wish merely
to make a very brief statement, which is brought forth very
largely by remarks made last Thursday by the senior Sen-
ator from Michigan I Mr. VamdcnbsroJ.
We are considering a general bill of substantive legisla-

tion pertaining to regulation of the coal business. It is ad-
mitted. I suppose, and If It is not admitted It Is true anyway,
that the situation which brought forth the amendment
offered by the Senator from South Carolina [Mr. ByrnzsI
and the situation which brings forth the offering of the
amendment now before the Senate was not a resxiit of any-
thing any coal miner in the United States had done.
Although there are some 450,000 coal miners In the coun-

try the only thing that resembled a sit-down strike In the
coal-mimng business was among a few miners near Union-
town. Pa. Immediately the officers of the United Mine
Workers of America condemned it and not only put the men

back to work at once, but everyone who engaged in It wcis

fined by the local union to show that they did not approve

of the sit-down strike.

I agree with the Senator from Arkansas [Mr. Robin-
son! that, if we are going to deal with this phase of the labor

situation in the country, we ought to deal with it compre-
hensively and we ought to deal with it deliberately. The
so-called sit-down strike had been in progress all winter or

for 3 or 4 months, in the automobile industry especially.

There were some spasmodic outbreaks of some type in

Providence, R. I., and at other places, which lasted only a

day or two. We ought to find out at least what is back of

these so-called sit-down strikes, what It is that causes them,

what is the basis of their being inaugurated, whether by
local employees, or with or without the approval of their

national organization, for whom I do not speak because I

have no right to speak for them. But certainly if we are to

deal with this matter in the way of declaring a public policy,

we owe it to the Senate and to the country not to do It at

the point of a shotgun. We ought not to be "hijacked" into

it simply because we are considering a coal bill, regulating

the particular industry in which nobody, cither employer or

employee, has contributed to the so-called sit-down strike.

The other day I made a statement in response to a qu?3-
tion propounded to me by my able friend from South
Carolina, for whom I have an affecticnate regard, as he
knows. Having served with him in the House of Represent-
atives for 14 years, and in this body for 6 years, I have
learned to appreciate his ability, his character, his integrity,

and his fairness. I hope the Senator is listening to the
praise I am trying to accord him.
Mr. BYRNES. Mr. President, I was not listening at first.

When I heard the praise, I immediately listened. L La lighter. 1

Mr. BARKLEY. I thank the Senator.
In re<;ponse to a question which the Senator propounded

to me the other day, I stated that which I now repeat, that,

in my judgment, the so-called sit-down strike is unlawful;
that it is a violation of the laws of the State in which it

occurs; but so far I have not observed that it is a violation

of any law of the United States. Certainly nothing has
been brought to our attention which indicates that inter-
state commerce is being interfered with, that the mails are
being interfered with, or that the property of the Govern-
ment of the United States is in any way in jeopardy. So,
even with relation to the sit-down strike in Michigan, it

would certainly be our duty to consider whether we, as the
Senate of the United States, ought to try to supersede the
legislature of that State and the Governor of that State
in dealing with the trouble.

The Senator from Michigan TMr. VandenbeugI the other
day in his remarks said that he agreed with the Senator
from Arkansas LMr. Robinson] that

—

There Is a very limited Federal Jxirlsdiction that can be applied,
although the able Senator from CalUornia |Mr. Johns<.)n| has In-
dicated the existence of a statute under which there Is a direct
and specific Presidential responsibility.

I am forced to disagree with the Senator from Michigan
' and my very charming friend from California that there is

any Presidential responsibility so far as any knowledge we
have of what has occurred in Michigan is concerned. Cer-
tainly when both sides to the controversy and the Governor
of the State are bending every effort to bring about a peace-
ful settlement of the difficulty there was no Presidential
responsibility that ought to have injected the President into
the controversy so far as those efforts were being made by
both sides and by the chief executive of the State whose
laws are being violated, if there is a violation.

The Senator from Michigan continued:

What I am saying u that there la a moral responsibility which
thus far has not been exercised or declared, and It is a responsi-
bility which not only rests on lh!s Chamber but goes straight
down Pennsylvania Avenue to the White House.

Further back in his remarks the Senator from Michigan,
while agreeing with the Senator from Arkansas, and saymg
that probably the amendment then pending ought not to
have been offered, nevertheless Intimated that we ought to
vote for it. because to do otherwise would Ije subject to mis-

\
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Interpretation by the press and by the public, and would be
construed as an approval on our part of the so-called sit-
down strike.

Mr. President, I think we are all men of average intelli-
gence and average courage. I have as much rabbit blood
in me as has the average man, and now and then It surges
up in my veins and turns my toes toward the tall timber
in the forest of politics; but I believe that not only I
but most of the Members of the Senate have sufficient
sense of responsibility and sufficient cotu-age not to com-
mit an act of folly simply because to do otherwise may be
misinterpreted.

I am going to vote against this amendment. I should
have voted against it as it was originally offered. If I can-
not explain my vote to those who are responsible for my
presence here, if I am not willing to take my chances on
difsipating any misunderstanding that my vote may bring
upon my shoulders, that is my misfortime; but I am willing
to undertake the task and to accept the responsibility. My
vote against this amendment is not to be interpreted and is

not meant as a vote in favor of approving the sit-down
strike. No matter who imdertakes to misinterpret my vote
in that respect, it will be a misinterpretation and a false
representation. I am going to vote against it. or any other
amendment of its kind offered on this bill, because I do not
beheve it has any business in the bill, in the first place, and
because I do not beheve we can hastily deal with this sub-
ject here on the floor of the Senate in the form of an amend-
ment.
The course which the amendment has already taken

proves beyond any question of doubt that we cannot de-
liberately and wisely act upon it here on the floor of the
Senate as an amendment to this bill.

The course which the amendment has taken shows that
the question deserves the consideration of a committee. It
deserves the dignity of a report from a committee. It de-
serves to be considered by the Senate in the Ught of all the
circumstances and all the conditions that may surround this
troublesome question.

Mr. PITTMAN. Mr. President, will the Senator yield?
Mr. BARKLEY. I yield to the Senator from Nevada.
Mr. PITTMAN. I should not have interrupted the Sen-

ator except for the fact that his last statement rather dis-
turbs me and may change my vote on this amendment.
When I suggested the substitute amendment which has

now been adopted by the Senator from South Carolina, hav-
ing it apply to the Congress instead of to the Senate alone, I
interrupted the Senator from Arkansas [Mr. Robinson 1

when he was speaking to suggest that he ask unanimous
consent to lay aside temporarily the unfinished business, the
entire bill, in order that the Senate might consider the
resolution—^it was then in the form of a resolution—which
I offered. It has now been changed into the form of an
amendment by the Senator from South Carohna. I said in
the first place I thought It should be a resolution. I still

think it should be a resolution. I should, however, prefer
to have it as sm amendment than not to have any expres-
sion at all on the subject. If this amendment Is to be de-
feated, and a resolution of this character that may be Intro-
duced is to be referred to a committee for hearing, with a
very Indefinite understanding or knowledge of when it may
be reported back to the Senate, If ever, then I am going
to vote for the amendment.

I do not see what there is to have hearings on. Every
Senator knows now whether or not he considers the so-
called sit-down strike Illegal. I think the Senator from
Kentucky himself knows. He knows whether or not It is
contrary to sound public policy; and in order not to Involve
matters that are purely within the Jurisdiction of States,
such as the strikes that have occurred in Detroit, I took the
the liberty of adding the language:

The Senate

—

Now it Is the "Congress"

—

only assumes to speak as to strikes In Indxistrles within tb*
JurlsdlcUon of the Federal Oovemment.

Whether or not unanimous consent is given that such a
resolution shall be taken up and made the imflnished busi-
ness immediately after the disposal of this bUl. it is within
the power of the Senate to make it the unfinished business
immediately afterward. If the leaders on both sides of the
Chamber are willing to make It the unfinished business
immediately after the disposal of the pending bill, so that
Senators will have an opportimity to amend in any particu-
lar they see fit what will be then offered as a resolution,
and to discuss it without involving the discussion of the
coal bill, without possibly threatening much discussion on
the subject in the House of Representatives, without possi-
bly causing the amendment to go into a conference that may
last a long time, without endangering the coal bill, it can
be done. But if there is a disposition upon the part of the
leaders of this body to postpone indefinitely the considera-
tion of this question, then I shall be impelled by my vie-v
of the matter to vote for and support the amendment. I
do not beUeve it ought to be an amendment, because, for
the reasons stated, I think It is rather a reflection on the
coal miners, who have never used the sit-down strike at all.
I think it will be mistmderstood by them. I think it will
be contracted in its general effect if it is put in as an amend-
ment. I would rather have a bold conciu-rent resolution
dealing with the subject passed by both the Senate and the
House of Representatives. I desire assiu-ance now. how-
ever, before I am called on to cast my vote, as to whether
or not it is going to be the disposition of the leaders of this
body to support a motion to make any resolution that may
immediately thereafter be offered the imflnished business.

Mr. BARKLEY. Mr. President, I am not in a position
to speak for the leaders of the Senate; I can speak only
for myself. I did not mean by what I said a while ago
that I thought it was necessary to hold hearings. I did not
say anything about hearings. I do not know whether or
not it will be necessary to hold hearings. So far as I am
concerned, it would not be. I am ready to vote on this sub-
ject or any other similar matter at the very earliest oppor-
tunity, and I should certainly have no objection to making
a resolution covering this question the unfinished business
immediately upon the conclusion of the consideration of the
coal bill, provided it should be subject to amendment, as it
would be, so that we could perfect it, if we must work this
matter out on the floor of the Senate, if we have to declare
a public policy here on the spur of the moment in haste, al-
though this subject has been before the country for nearly
4 months. I shoiild not object if we might have opportimity
to perfect the resolution so as not only to include any un-
lawful conduct upon the part of employees, but unlawful
conduct of employers operating in concert to deny to the
American workingman a right declared to be grounded in
sound public policy, as we have over and over declared it

that is, the right to collective bargaining. We not only have
declared that as a public policy, but we have enacted a law
providing the machinery through which collective bargain-
ing may be brought about.

If we are to act on a resolution, I am perfectly willing
that the Senate may consider such a resolution tomorrow,
or this afternoon, or day after tomorrow, or any other day,
without referring it to a committee, if the Senate desires to
go about it in that way. But I did say, and I still feel, that
the subject ought to be given consideration from all angles
by a committee. However, I should not insist upon such
procedure, if the Senate desired to make such a resolution
the unfinished business in haste after the pending bill had
been disposed of.

If we are to adopt a public policy which condemns men
because they quit work and sit down, we certainly owe it to
ourselves and to the country to find out why they are quitting
and why they are sitting down; to find out whether their em-
ployers have been guilty of any unlawful conduct or any
denial of the rights of American citizens that resulted in
the conduct of the employees; and if we find that the em-
ployers have been guilty, we certainly ought to include con-
demnation at their conduct in any pubUc-policy resolution
we adopt.

r.
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Mr. BURKE. Mr. President
The PRESroiNO OFFICER (Mr. DxrrFT In the chair).

Does the Senator from Kentucky yield to the Senator from
Nebraska?
Mr. BARKLEY. I yield.

Mr. BURKE. I am unable to understand from the state-

ment made by the Senator from Kentucky whether it is his

deliberate Judgment that if employers are found not to have
carried out fully the public policy declared by Congress in

a congressional enactment, therefore, in his opinion, the
employees would be justified in engaging in a sit-down strike

on property that does not belong to them.
Mr. BARKLEY. Oh, no; I made no such statement, and

I am sure my remarks are not subject to any such inter-
pretation.

Mr. BURKE. I merely wanted to be siu-e on that point.
Mr. BARKLEY. I say that if there is any lack of proper

observance on the part of employers of the spirit not only of
the law but of public policy which we have heretofore de-
clared which has resulted in a sit-down strike, we ought to
consider it in order to determine whether we will also con-
demn any such conduct on the part of the employers.
Mr. BURKE. Let me put the question more directly, then.

Is the Senator from Kentucky unwilling to declare his con-
demnation of the sit-down strike until Congress has inves-
tigated all the actions of employers and determined whether
they also may or may not be doing some illegal thing?
Mr. BARKLEY. I think that if we are to declare a public

policy, and not enact a law on the subject, and that is what
we are asked to do, adopt a resolution which might be
adopted by any club or society in the Nation, so far as its

effect is concerned; if we are to adopt a resolution declaring
a public policy with respect to the conduct of men who are
guilty of a violation of law, we should not ignore the fact
that there is a possible violation on the part of men of Fed-
eral laws as to which we ought as well to declare some
public policy. The two things ought to be considered to-
gether.

I am not committing myself as to how I would vote on
any resolution brought before the Senate, because I want to
see any resolution before I express an opinion upon it. I
want to have an opportimity to amend it if I desire to
amend it. I am not willing in any way to limit myself as
to my conduct with respect to an amendment. I have over
and over declared my belief that the sit-down strike is un-
lawful, that it Is a violation of the laws of the States, but
so far I have not been able to discover that it Is a violation
of any law of the United States. In considering whether
we are to condemn It by resolution of Congress, however. I
think it is so worthy of sufficiently comprehensive treatment
that we should go Into the whole subject and also adopt
resolutions dealing with others who have been responsible in
any way. remotely or closely, for the conduct which has
brought about the sit-down strike.

For this reason I am unable to support, as an amendment
to the pending bill, not only the amendment offered by the
Senator from South Carolina but any other amendment of
similar import, but I will assure the Senator from South
Carolina and every other Senator that, as a member of the
Committee on Interstate Commerce, to which an effort was
made to refer the amendment last week, I would be willing
to vote for immediate action. In that connection, the Sena-
tor from South Carolina so forgot himself as to intimate
that, so far as I was concerned, I would never vote to bring
out a resolution of this sort for a vote on the Senate floor.
I do not think he meant that; but I assure him that if the
matter is referred to the Committee on Interstate Com-
merce, of which I am a member. I would be willing to con-
sider it immediately and bring back to the floor of the Sen-
ate, so far as I am concerned, some kind of a resolution that
would be open to debate and amendment, so that the Senate
might consider it without delay. I am speaking for myself
only, and not for the entire committee.
Mr. NORRIS. Mr. President. I wish to discuss a refer-

ence made by the Senator from Nevada [Mr. Pittiian].
He referred to the fact that he would vote for the pending

amendment unless he had some assurance that the subject

matter might receive consideration without any possibility

of being thrown aside on account of some technicality or

other reason. My understanding is that, so far as the

leaders of the Senate are concerned, we now have such
assurance. I agree with the Senator from Nevada that it

would not be right to resort to any technicality or any other

means by which to cast the amendment aside and never

consider it. But I understand, from all that has been said

by the leaders of the Senate, that they are willing and
anxious to give proper and careful consideration to the

amendment, not with the view of throwing it out or get-

ting rid of it on a technicality but with a view to meeting
the issue fairly and squarely, face to face.

I think it must be conceded that the offering of the

amendment to the pending bill does present to the Senate
the necessity of taking action v ;thout giving the subject

proper consideration. I fully agree with the leaders of the
Senate when they say that we ought to have proper con-
sideration, that we ought to have the right to offer amend-
ments, which, of course, we do have; but, so far as I am
concerned, I would want a day or so in order to prepare
the amendments. I would be unwilling to consider a reso-

lution covering this matter today if the understanding were
that it was to be voted on today. I do not want any unrea-
sonable delay. Is not my suggestion fair? We have before
us a new proposal, and, if my view is correct, it is sub-
ject to amendment in several very material particulars.

We ought not to be compelled to proceed without reason-
able opportunity to prepare any amendments which may
be desired and to offer them.
The subject matter now confronting the Senate has never

been presented in printed form. I never saw a re.solutlon

covering the matter, and never heard of one until the lan-
guage was read just a few minutes ago from the desk. Per-
haps Senators think it is not a matter of importance, and
they may be right about that; but I think it is a question
of great importance, and I should like to amend the pro-
posal. I should like to have some time for consideration,
and I should like to give others an opportunity if they desire
to amend it. and I do not refer to any amendment that is

not fair or legitimate.

The pending amendment presents but one side of a con-
troversy, and. however clear it may be, it seems to me that
the Senate ought to give both sides ample opportunity to
amend the amendment.

I would not hke to see consideration of the amendment
continued Indefinitely. The right way and the deliberate
way to handle the matter would be to refer the amendment
to a committee. But I would not insist on that if Senators
are afraid of the result, if they think It is doubtful that
there would be good-faith consideration given to the amend-
ment. If Senators entertain any such doubt, the amend-
ment could be taken up tomorrow without referring it to a
committee, so far as I am concerned.

1 would like to have opportunity to amend any resolution
covering the subject matter under discussion, and in the
form the amendment comes before us I should like to have
an opportunity to vote on one or two amendments to it.

If the amendments should be voted down, and we came to
a final vote, and the resolution had in it nothing but what
is contained in the amendment now before us. after I had
had an opportunity to offer perfecting amendments, if I
were unsuccessful I would "otc for a resolution In the form
in which the amendment now stands. But I do not believe
it is fair not to afford opportunity for a proper consideration
of the matter.

In my opinion it is not fair for another reason. Attempt
is made to attach the amendment to a bill without notice
having been given of the contents of the amendment, with-
out any opportunity for Senators to know in advance its
purport. The amendment applies to the general subject of
sit-down strikes, and covers all industry wherever men or
women are employed. The amendment Is proposed to a bill

that has reference only to the coal industry, an industry the
employees of which have never been guilty of the sit-down
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strike. The sit-down strike is unknown in the coal business
excepting in an instance or two where it was attempted and
where the attempt failed—failed or was ended, as the Sena-
tor from Kentucky [Mr. Barkley] has said, by reason of
the fact that Officials of the labor unions in the coal industry
called off the sit-down strike and so ended it.

Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. NORRIS. I yield.

Mr. BARKLEY. As a matter of fact, in the coal industry
a successful sit-down strike could not be conducted, because
immediately on the calling of the strike the men are called
out of the mines, and all their tools are brought out with
them. If they called a sit-down strike, they would have to
remain in the mine continuously—a situation which would
not be conducive to a successful termination of the strike.
Mr. TYDINGS. Mr. President, will the Senator yield?
Mr. NORRIS. I yield.

Mr. TYDINGS. In my remarks on Friday last I ex-
pressed myself as being sympathetic with the general idea
the Senator is now expressing. However, the pending
amendment, which is almost identical with the one which
had been offered by the Senator from Nevada [Mr. Pittman],
seems to me in its wording to take any direct aspersion from
the coal industry.

Mr. NORRIS. I have not heard the amendment read.
Mr. TYDINGS. The last sentence of the amendment is as

follows

:

The Congress only assumes to speak as to strikes in Industries
within the jurisdiction of the Federal Government.

Therefore, in voting for this amendment, as I shall do, I
take the position that it is no reflection at all on the coal
industry. It is a policy declared for all industries, even
though it Is declared in connection with a coal bill.

Mr. NORRIS. Mr. President, I do not complain of the
position taken by the Senator from Maryland. He is taking
a position which he has a perfectly legitimate right to take,v
I know he is taking it in good faith; but he is attaching to'
a coal bill language which has reference to all industry,
and it is the only place in the bill where any reference is

made to any other industry.
Senators who do not desire to have that done, while they

may not be as well informed as those who take a con-
trary position with reference to the bill, nevertheless, are
also acting in good faith; and they say, "Let us not attach
the amendment to a coal bill. Let us put It in the form of
a resolution which can be amended, a resolution which can
be applied to all industry, and not place it simply in one
bill, the coal bill, and do something which would embarrass
that one industry." Perhaps I may be wrong, and perhaps
the coal Industry ought not to feel that way about it. The
Senator from Maryland may be right In his opinion. The
coal miners, through years of unfair treatment, and even
persecution of the worst kind, have not resorted to this type
of strike. Yet on a bill which covers only the coal industry
Senators are attempting to place language which, as a mat-
ter of fact, in the light of past history, has no application
to the coal business, but which has application to some other
businesses which are not affected by the bill now under
consideration.

Mr. TYDINGS. Mr. President, will the Senator yield?
Mr. NORRIS. I yield again to the Senator from Mary-

land.

Mr. TYDINGS. Assuming what the Senator from Ne-
braska says to be true, what assurance have we that we
can get a vote on this amendment apart from the coal bill?
Mr. NORRIS. As I said a short while ago, I concede

that Senators have a right to receive such an assurance; and
I think they now have it. I have not heard any Senator
say anything except that such opportunity would be given;
that if the action I have suggested were taken, the oppor-
timity to vote on such a measure would be given. I beheve
that 100 percent. For instance, I take it that the Senator
from Arkansas, the leader on the other side of the Chamber,
has been absolutely fair in his statement and that he will
act in conjunction with anybody to see that the matter re-
ceives proper consideration within a very short time.

Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. NORRIS. I yield.

Mr. BARKLEY. If a separate resolution were Introduced
and referred to a committee—and, so far as I am concerned,
I do not care whether it is referred to a committee or
not
Mr. NORRIS. Let me interrupt to say that that would be

the correct procedure; but I am willing to consider such a
resolution right now on the floor, and not refer it to a com-
mittee.

Mr. BARKLEY. I am willing to consider it without ref-
erence to a committee. However, if it were referred to a
committee and the committee delayed consideration or de-
layed making a report for such time as was thought unrea-
sonable, any Senator could move to discharge the committee
and have the Senate enter immediately upon the considera-
tion of the resolution. Not only that, but any Senator could
offer a resolution at any time, on any day, without reference
to a committee, and the resolution would go oyer to the fol-
lowing day, and would be eligible for consideration on that
day.

Mr. NORRIS. That would be a Senate resolution.
Mr. BARKLEY. That would be a Senate resolution; It

would not be a joint resolution, of course.
Mr. NORRIS. I think this ought to be a joint resolution.

It ought to go to the House as well as be considered by the
Senate.

Mr. BARKLEY. There are many ways in which the Sen-
ate could be forced to consider tlie subject, even though a
committee were dilatory In repcxling it. I repeat that I do
not believe there Is any Member of the Senate, certainly not
on the Committee on Interstate Commerce, who desires to
delay the consideration of this matter if it is properly
brought before the committee.
Mr. NORRIS. Let me say to the Senators, and particu-

larly to the Senator from Nevada CMr. Pittman], that I do
not know of any disposition anywhere, covered or uncovered,
to attempt to smother this question or try to avwd consider-
ing it. I do not think any such condition exists.
Mr. TYDINGS. Mr. President, will the Senator again

yield?

Mr. NORRIS. I yield.

Mr. TYDINGS. Let me point out to the Senator that If
we had definite assurance that we should have a vote on this
matter, say within an hour
Mr. NORRIS. Oh, I think that would be unreasonable.

The Senator ought not to ask that.
Mr. TYDINGS. May I say something to the Senator?
Mr. NORRIS. Yes.
Mr. TYDINGS. As it is, we are going to vote on It

anyway very shortly as an amendment to the bill?
Mr. NORRIS. Yes.

Mr. TYDINGS. The objection of many Members, includ-
ing the Senator from Nebraska—and I respect that position
very much—is that they are forced to vote on this proposal
as a part of the coal bill. The alternative is. Shall we vote
upon it as a part of the coal bill w as a separate resolution?

If we are going to vote on it anyway, and if we cannot
get unanimous consent to have the amendment withdrawn,
we shall either have to vote on it as a part of the coal bill
or as a Joint resolution. So I ask, inasmuch as we are going
to vote upon it anyway as a part of the coal bUl. How would
anyone be hurt if we had an agreement to vote on it Just
as it is, as a joint resolution, 1 hour after the OufTey coal
bill is passed?
Mr. NORRIS. The Senator does not want an agreement

that would prohibit discussion does he?
Mr. TYDINGS. No; but we can amend the proposal now.

No one has attempted to amend it.

Mr. NORRIS. Oh, no; we cannot take up an important
proposition of this kind and expect to amend it within a
minute or two after it is first proposed.
Mr. TYDINGS. I suggest that after the amendment Is

perfected we could then put the perfected amendment,
without taking a vote upon it. into the form of a Joint reso-
lution, and have an agreement to vote upon it as a separate
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Howmeasure Immediately after the passage of the bilL

could anyone be hurt if we should take such action?
Mr. NORRIS. I submit to the Senator that would not be

fair. Suppose this bill should be passed within the next 10

minutes, 15 minutes, or an hour, or such a matter, and then
that we should vote on the resolution; the amendment
would have to be changed somewhat before it came to us
as a resolution. I do not now know what its exact form
should be. Yet, if we should accept the Senator's suggestion,

we would agree in advance to vote upon something that
we would not be able properly to consider or siiggest amend-
ments to.

I shoiild have no objection to a unanimous-consent agree-
ment that this amendment should be perfected and put in

the form of a resolution, and that it should be taken up the
next day. let us say, after action had been taken on the coal
bill. I should not want to say that action should be taken
tomorrow, because the bill now under consideration might
not be acted upon today, although I think favorable action
will be taken today. There is not any disposition, so far as
I can see, to mislead anyone or to deceive anyone. I think
the cards are all on the table face up, and everyone knows
Just what is being done.
Mr. TYDINGS. Mr. President
Mr. ROBINSON. Mr. President, will the Senator from

Nebraska yield to me?
Mr. NORRIS. When the Senator from Maryland has

finished his questioning, I will yield to the Senator from
Arkansas.
Mr. TYDINGS. All I wanted to point out was that it

seems to me, unless we can have some kind of an agreement,
the alternative will be that we shall have to vote on the
question as an amendment.
Mr. NORRIS. If the amendment were withdrawn from

the bill, and if It were introduced In the form of a resolu-
tion today, and if we should pass this bill today, I have no
doubt we could take up the resolution tomorrow.
Mr. TYDINGS. How soon could we act on it?

Mr. NORRIS. Just as soon as debate was exhausted. I

do not anticipate that there is any intention on the part of
anyone to try to filibuster on the matter, and the Senator
does not want to deprive us of an honest chance to debate it.

So far as I am concerned, I could vote on it without debate.
Mr. TYDINGS. I understand; but what a great many

Senators on this side fear is that if they should agree to the
proposition as outlined by the Senator, they would not have
a chance to vote on it until after the sit-down strikes had
ceased to be.

Mr. NORRIS. I have a great deal of sympathy for anyone
who feels that way, but I do not think there is any ground
for that kind of feeling.

Mr. TYDI>JGS. Perhaps not.

Mr. NORRIS. I think not. I hope that will not happen.
Mr. PITTMAN. Mr. President, will the Senator yield?
Mr. NORRIS. I yield.

Mr. PITTMAN. I think it would be quite reasonable to
agree to take action on the matter 2 or 3 days hence, thereby
giving opportunity for consideration. I do not know whether
such an agreement can be obtained.

Mr. NORRIS. If the Senator will permit the Senator from
Arkansas to speak—he desired to interrupt me awhile ago,
but I could not yield to him at that time—perhaps he has
something of that kind on his mind.
Mr. ROBINSON. Mr. President, at the beginning of the

session today, in the hope that there would be eliminated
any question in the minds of Senators that an opportimity
would be afforded to pass upon this subject matter. I made
a statement which most Senators heard. The statement
was that if the amendment were eliminated from the bill, it

would be my purpose at an early opportimity to move a con-
sideration of the amendment in the form of a resolution,
with the understanding that ample opportimity should be
afforded to consider and pass upon amendments which might
be proposed. If there is anyone here who doubts the good
faith of that statement, he is justified in trying to force a
vote immediately. But no unanimous-consent agreement of 1

that character can be made, because this is a subject which
the Senate is entitled to consider with reasonable delibera-

tion. There is no purpose on the part of anyone, so far as
I know, to delay action.

I have stated again and proposed on previous days unani-
mous-consent agreements and arrangements that would
assure a vote, but no such agreements could be entered into.

Now I will say what I said at the beginning of the session
today, that if the subject matter is eliminated from the bill.

I will move to proceed to its consideration at an early date.
That might mean tomorrow or it might mean the next day,
to suit the convenience of Senators.
Mr. McNARY. Mr. President, will the Senator yield?
The PRESIDING OFFICER (Mr. Duffy in the chair).

The Senator from Nebraska has the floor. Does he yield?
Mr. McNARY. I beg pardon of the Senator from Ne-

braska.

Mr. NORRIS. I yield.

Mr. McNARY. I do not doubt the good faith and sin-
cerity of the Senator from Arkansas. He is an able and
always reliable leader. His expression, however, as to the
subject matter being considered at "an early opportunity"
is not a very definite one. I can realize several parlia-
mentary hurdles the resolution would have to take. Un-
questionably the Senator from Arkansas or some other
Senator would want the resolution referred to a committee,
to which it would have to go. How long would that com-
mittee retain the resolution and have it imder consideration?

So. Mr. President, an "early opportunity" is to mc an
indefinite expression. It might be some time after the con-
sideration of the President's plan to reform the Federal
judiciary, and I do not know when that will be.

In the form in which it was first presented I had some
doubt as to the advisability of appending the amendment to
this bill, but in the simple form in which it is now presented,
with the limitations and restrictions it contains, I can see
no objection to havmg a vote today.
Mr. NORRIS. Mr. President, I decline to yield further.

I should like to conclude what I have to say.
Mr. McNARY. I beg pardon of the Senator from Ne-

braska.

Mr. ROBINSON. Mr. President, may I reply briefly to
the Senator from Oregon?
The PRESIDING OFFICER. Does the Senator from Ne-

braska yield to the Senator from Arkansas?
Mr. ROBINSON. I will not ask the Senator to yield now.
Mr. NORRIS. Mr. President. I should like to proceed on

the theory that, no matter which side of any question they
may be on. all Senators are acting in the best of faith and
are conscientious. I have seen every indication during the
course of this little controversy that everybody is so acting.
I will not be mtentionally misled. I think the situation ap-
pears to other Senators as it dees to me. Certainly if any
Senator should try to resort to what I thought were unfair
tactics, I would take exception at once, as would every other
Senator who was moved by a desire to be fair and to give
even his enemies a fair opportunity to consider any pending
legislation. I assume that there would not be any doubt on
that question. It might take a few days. So far as I am
concerned, I would not care if the action were taken tomor-
row, but I would not consent to an indefinite delay. I
think we have sufficient assurance when we have the word
of Senators that if this amendment is taken out of this bill
there will be no question whatever that within the next
few days, if not tomorrow, the subject matter will be before
the Senate.

Mr. President, I wish to refer to another matter which
I intended to speak of on Friday, but forgot to do so. I
was reminded of it by the Senator from Kentucky [Mr.
Barkley] when he read what the Senator from Michigan
had said. Every man has a right to draw his own conclu-
sions, I concede; every man, in the Senate and out of it.

has the right to believe that the President ought to have
spoken out on this subject; and, since the suggestion is made
that it reaches right up to the other end of the Avenue, to
the White House, where some expression ought to have been
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made, I am induced to refer briefly to that phase of the
question.

As I see it, and as I believe ^we ought to look at it, nothing
has happened as yet tliat would call for an expression of
opinion on the sit-down strike by the President of the
United States. I think Senators are wrong when they say
he ought to have said something about it and ought to have
condemned it. He might have done that, I concede; he has
a right to do it; but the matter was not officially before him.
Even the Senate does not have it before it officially. After
all, it would be only an expression of opinion by a Federal
officer or by the Senate or by Congress that would be en-
tirely unofficial. We have not the question before us; it is

not proposed that we legislate with respect to it. I think,
therefore, that the President and the Senate and the House
of Representatives can very properly remain silent on the
subject until it shall come before them in an official form.
Tliat is only a matter of opinion ; and when someone says the
President ought to express his opinion, while he has a right

to express it, yet I do not think anyone is justified in criti-

cising the White House for not pubUcly condemning the
sit-down strike.

Since Friday I have read several articles in a number of

newspapers on the subject. Some of them are bitter. One
of them by a newspaper writer who pubhshes his articles

every few days in a large niunber of newspapers, a sjmdi-
cated article, has practically said, as I understand his lan-
guage, that the President had the Army and the Na\-y be-
hind him and he ought to have gone into this matter and
settled it at once.

Suppose the President had called out the Army; what
would have happened then? How many people would have
arisen and yelled, "This is impossible; it is not to be thought
of"? Suppose he had sent the Navy to Michigan; suppose
he had marched an army into Detroit; I think he would
have been rightfully subject to criticism. I think he would
have been doing something that he ought not to have done;
and I believe the laws of Congress will bear me out in that
opinion. Yet there have been people who are worried and
have been worrying for some time because the President has
not acted about this matter. I concede he had a right to
express his opinion or remain silent, just as he desired to do,

but he is the President; he is not merely an individual; he
had to take that into consideration. I think he ought to be
moderate. I say frankly If I had been President of the
United States, I would not have expressed any opinion about
the sit-down strike up to the present time. It is in process
of settlement, and negotiations are proceeding pretty well.

The junior Senator from Michigan [Mr. BrowmI told us on
FViday what his idea was of it, and I thought he approached
the subject with a great deal of wisdom and with more
knowledge on the subject than most of us possess. I do not
believe anyone would be justified in criticizing the Congress
for not declaring a policy. Yet some people think Congress
ought to declare a policy, and we have gone so far along
that Congress will probably declare a policy one way or the
other. I am willing to go along and do that, but I do not
think it is necessary. I would rather Federal hands had
been kept off this question imtil the processes of adjustment
had been completed in Michigan, as they seem to be pro-
ceeding satisfactorily.

Mr. PITTMAN. Mr. President
Mr. NORRIS. I yield to the Senator from Nevada.
Mr. PITTMAN. I think what the Senator from Nebraska

has said indicates quite clearly two things: In the first

place, that a number of Senators have in mind to offer

amendments if this question comes up in the form of a
resolution. They may offer amendments to the amendment
of the Senator from South Carolina to this bill. However,
the amendments that I have seen under consideration on
the floor take the subject even farther away from the pend-
ing coal measure. I think, for instance, it is perfectly
worthy of consideration in deahng with sit-down strikes

that some of us do not believe them to represent sound
policy, and it might be pretty well to give some considera-
tion to whether or not the so-called industrial spy system
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does not arouse fears and suspicions and animosities that
bring about heat and distiffbance between employer and
employee.

Mr. NORRIS. That is one of the amendments which I
think ought to be added to a resolution of this kind.
Mr. PITTMAN. The exact form that it should be in, I

do not know.
Mr. NORRIS. I do not know, either.

Mr. PITTMAN. I have drafted a form which tempo-
rarily at the time seems to express my views, but whether
it does I am not yet certain. It was drawn hastily, I admit.
I do not even know whether I have used the correct name
or not; I do not know whether it is called the industrial
spy system or some other name. I think possibly that is

what it is called; but I am very much opposed to it anyway
because I think it does no good. and. like all spy systems,
brings about animosities between employer and employee.

If criminals are being looked for in a plant or an indus-
try, they are very easily found, and I believe as a general
thing efforts to find them by legitimate means would have
the assistance and approval of the employees themselves.
I think they themselves are trying to get rid of the criminals.

I have just read another amendment suggested by another
Member of this body which goes still further from the bill

and deals with another existing law. I can conceive that
the matter might legitimately involve a day or 2 days of
debate.

While I announced that I would be compelled to vote for
the amendment if I thought the matter was going to be re-
ferred to a committee, with resultant delay, I am perfectly
satisfied, after having heard the statement of the Senator
from Arkansas [Mr. Robinson] and having learned the atti-

tude of the minority leader, the Senator from Oregon [Mr.
McNary], who does not desire to delay and who has sug-
gested there might be delay by sending the matter to a
committee, that we could overcome the rule about sending
such a resolution to a committee, because 5 minutes after
it is sent to the committee we can, by majority vote, have
it returned to the Senate.

Taking into consideration the attitude of the Senator
from Arkansas, the leader of the majority, and the Senator
from Oregon, the leader of the minority, I have not any
fear that the matter will not have consideration in a very
few days. Therefore I shall vote against the amendment
of the Senator from South Carolina.
Mr. NORRIS. Mr. President, in conclusion, let me say

that it follows that I would feel it my duty, so far as I am
concerned, to vote against the adoption of the amendment.
I shall do it without any fear. "ITiere may be danger in
such a procedure. Senators have said such an action would
be misunderstood, and that may be true. My brief experi-
ence in the Senate has caused me to beheve that we often get
in positions where our votes may be misunderstood. In my
opinion, that ought not to cause anyone to vote either for
or against the pending amendment.

After all I have given my reasons, in part at least, for
being against the amendment on the pending bill. If that
explanation does not satisfy, I shall have to suffer the con-
sequences. If that position does not suit my constituents
and they think I am misrepresenting them, then at the
next election, when I am a candidate again for reelection,

they can vote to have me stay at home and that will bo
all right. That is their privilege. I think I ought not to let

that cause me to deviate from what I believe to be my duty
in the matter.

Mr. OVERTON. Mr. President

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Louisiana?
Mr. NORRIS. I yield,

Mr. OVERTON. The amendment undertakes to declare
that it is the sense of the Senate
Mr. NORRIS. No; the sense of the Congress. It haa

been amended.
Mr. OVERTON. That does not interfere with the ob-

servation I was about to make.



3128 CONGRESSIONAL KECORD—SENATE April 5
Ii4r. NORRIS. Will the Senator let me conclude, unless

he has a question to ask me?
Mr. OVERTON. I want to ask the Senator a question.
Mr. NORRIS. Very well.

Mr. OVERTON. The Senator from Nebraska has given a
great deal of consideration during his long service in the
Congress to legislation of this character. The pending
amendment undertakes to declare that it is the sense of the
Congress that the sit-down strike L«5 illegal. It confines its

condemnation to strikes in industries within the jiu^sdiction
of the Federal Government.

If the premise is true, as stated in the amendment, that
the sit-down strike is illegal and that Congress has jurisdic-
tion In respect to sit-down strikes m industries which affect
interstate commerce or in other matters in which the Fed-
eral Govenmient has jurisdiction, then I ask the Senator if

he does not believe this is a very ineffective way of dealing
with what appears to be a well-recognized evil? If the sit-
down strike is wrong, if it is illegal, should there be simply
a resolution or an amendment to the pending \All which
undertakes to express in a very ineffective way the sense of
the Congress of the United States?

If we have jurisdiction, and under the terms of the
amendment we would have jurisdiction with reference to
sit-down strikes in industries within the Jurisdiction of the
Federal Government, should we not undertake to deal with
the problem in an effective way? Should we not, for in-
stance, imdertake to enact legislation that would provide
a penalty for those who engage in these illegal ventures
which are ao much condemned by the Members of the
Senate?

It may be that a resolution or an amendment of the
kind now pending might have some persuasive influence,
but that would be all. If the sit-down strike is an evil.
If it is something to be stopped and arrested by Federal
Intervention, should we not undertake to proceed in an
effective way?
Mr. NORRIS. Of course, this Is not an effective way.

Nobody claims that we have any jurisdiction in respect to
the particular strike situation now existing. This would be
just an expression of opinion of the Congress. Congress has
sometimes expressed its opinion. As I said, I do not think
we were called upon to express an opinion, although, if

Senators and Members of the House think we ought to do
so, I am willing to express an opinion. It will not have any
legal effect, but it may have a moral effect. Some Senators
think it would, and I hope It would.
Mr. OVERTON. We have no jurisdiction at all over sit-

down strikes unless they interfere with interstate commerce
or with the mails or with Federal property. But the amend-
ment confines its terms to strikes in industries within the
Jurisdiction of the Federal Government. The question I
have been propounding to the Senator from Nebraska is. If
we are going to take any action at all in reference to sit-
down strikes in matters in which we have jurisdiction, should
we not undertake to do so in an effective way. and not in an
Ineffective way as represented by an amendment which sim-
ply undertakes to express our opinion?
Mr. NORRIS. Certainly; that would be the more Judicial

and logical way to proceed. The amendment does not at-
tempt anything of that kind. It merely expresses an
opinion.

Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. NORRIS. I yield.

Mr. BARKLEY. Even the language of the amendment
ItseL' leaves in doubt just what it means, because we might
have jurisdiction over the shiinnent of coal or beef or any
other commodity from one State to another and yet have no
Jurisdiction over the manufacture or processing of that prod-
uct, according to the decision of the Supreme Court. Accord-
ingly it would be hard to tell just what we have jurisdiction
over that gives us a right to legislate on a sit-down strike
which the Supreme Court has declared is local.
Mr. NORRIS. I have not discussed that question because

I do not think it Is before the Senate. I do not think any-
body claims it Is before the Senat*, It is not proposed by

this amendment to legislate in that way. I do not think it

would be effective in a legal sense. It might have a great
deal of moral effect and I am not quarreling with those who
think it would have. If a majority of the Senate and House
think it would help to have Congress express its opinion, I
have no objection.

Mr. LEWIS. Mr. President, I have no purpose to indulge
in any debate as to the merits or virtues of any of the expres-
sions in the amendments which have been or are before us.
I at this moment wish to bring this honorable body to recall
that I addressed the Senate last week, and possibJy I am
responsible for injecting the suggestion that the Congress
should favor the President of the United States with its
expression, asking of him the consideration of this subject,
and obtaining from him. within the power and limitation of
his authority, an expression on his part which would go to
serve the uses of peace and order, and help bring about a
harmony between those who are in conflicts or contests
resulting in labor confusion.

I desire to have it imderstood. sir, that having injected
that matter and having expressd my view I am still of that
opinion. I do not withdraw from it. I have seen nothing
in this debate or the circumstances that excuses the Federal
authorities from an investigation, so far as the Federal in-
terests are involved and where the Federal authority is
permitted to enter the subject. I again assert that this
honorable body, as a Senate, could fittingly pass a resolu-
tion requesting the President <rf the United States to Uke
such course as in his judgment would indicate his interest
and inform the public of his intent to preserve peace and
order. This would inform those who are the toilers, as well
as those who are the employers, that he hopes they may at-
tain peace through their own efforts and that It is his inten-
Uon not to interfere with the State when the State is acting
wholly within its sovereign sphere; but that wherever the
State, either within its sphere or otherwise in Its assumption,
shall decline to preserve the order that it might preserve,
and will take no step to do so when it should, the President
wUl feel it his duty, in behalf of the Federal Government,
to initiate such course as will maintain the peace and order
of America as against the destruction of property or the
involving in any form whatever of danger to the life or
liberty of the citizen.

Mr. President, I am strongly of the view that the tender
of this amendment on the part of the able Senator from
South Carolina I Mr. Byrnes J to be placed on the present
bill fails to serve the object which no doubt he well has. It
goes one step further m a direction that I think should be
deprecated in this body, if my construction be right It is
an open announcement that we have entered into the
quarrel between Mr. Wilbam Green, the head of one labor
organization, and Mr. John Lewis, the head of another labor
orgamzation. Strikes are here and there under the super-
vision of each and going on in this country under the con-
trol of both; at the same time employers are persecuting
toilers. Here we choose a single word, an expression de-
scribing but one. announcing our condemnation, without any
regard to the fact that property may be. and has b«en
seized; that violence has occurred in respect to other strikes
and other conflicts between employer and employee and
the persecution of employees by employers and State and
National constabulary.
We are doing more. We are giving the President of theUmted States to understand that we remove him from the

opportunity cautiously to consider this subject under any
suggestion this honorable body may make to him If henow attempts to investigate under resolution either from
myself, who initiated this matter, or from my honorable
coUeagtie in the early enterprise, the Senator from CaU-
fornia [Mr. Johnson], the resolution will take on the form
that the President is not Investigating the strike in order
to see where the Federal Government should introduce it-
self; he is investigating the Senate. He is investigating thisamendment. He is investigating the action of the Senate

-

and thus we have removed him from a calm opportunity
to deal with the matter, and placed him in a position where.
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if his attitude should comply with the expression of this
bill, it would be a senseless and useless one. Should it be
one where it differed, it would take on the form of a con-
demnation of us; and we therefore put the President in the
position, by such an amendment on this bill, of entering
ir.to the subject of investigating the Senate and the wisdom
of its course In passing this amendment added to the coal
bill.

I therefore Join with the Senator from Arkansas [Mr.
Robinson], the leader, the Senator from Nebraska [Mr. Nor-
nis], and the expression of my able friend from Kentucky
[Mr. B.\RKLEy], in pointing out how this particular amend-
ment on this bill fails of the very object it assumes to at-
tain; and I add to that, sir, my objection upon the ground
that it wholly defeats the purpose I injected into this un-
dertaking, I now still insist that the President shall at a
proper time be authorized by this honorable body to take
the same kind of coin^e, to the full limit, if he finds it neces-
sary, that the former President of the United States,
Theodore Roosevelt, took in the matter of the anthracite
coal strike of an earlier day. and the course that President
Wilson took, sir, in respect to the railroad strike of 1916.
Upon these precedents, as well as upon my view hereto-

fore expressed. I am not able to see how this amendment
tendered to the pending bill serves any purpose other than
that of a confusion which I must do all I can, by voice and
action, to avoid at this time upon this bill, and upon the
subject which Is now before the Senate.
Mr. BYRNES. Mr. President, in order that there may be

no misunderstanding about the matter, I desire to say that
it is my determination to ask for a vote upon this amend-
ment.

I know there are some Senators who are perfectly sincere
in their statement that if the amendment were withdrawn,
and if hereafter the substance of it should be offered as a
separate resolution, immediate consideration would be se-
cured for that resolution. But I know that shoiild I follow
that coiu-se, the leader of the Democratic side of the Senate
cannot speak for all of the Members of the Senate. I know
from information received from him as to the views of cer-
tain Members of the Senate, and I know from information
received from others that if this amendment is offered as a
set>arate resolution there may be offered as an amendment
to it legislation which is certain to result in a filibuster.

Therefore the introduction of a separate resolution may mean
no consideration for this subject at any time during the
present session.

Not only is that true of the Senate, but neither the ma-
jority leader nor the minority leader can speak for the
House of Representatives. Unless this is to be solely a Senate
resolution—and no one suggests that—if it is to be a joint
resolution, it must go to the House for consideration. I

know what would happen in the House if the leadership of
the House should be as enthusiastic about consideration of
this amendment as the leadership in the Senate. No matter
what might occur, I know that when the resolution reached
the House it would be referred to a committee. I served in
the House and I know what chance it would have of ever
getting out of a committee In the House unless the majority
leadership favors it. Even if it were not sent to a com-
mittee, there to sleep the sleep of the just and the dead,
when the resolution reached the House, unless the leader-
ship could be overturned, it would be the last of a resolution
seeking merely an expression of opinion by the Congress of
the United States on the question of sit-down strikes.

What is there that Is so complicated about this matter?
The amendment now pending is not mine. It was not
drafted by one with my weaknesses and frailties. Its lan-
guage was drafted by the President pro tempore of the Sen-
ate, the Senator from Nevada [Mr. Pittm.\n]. It was drafted
by him after most careful consideration. It was submitted
last week to the Senate, and was debated on the floor of the
Senate. The Senate adjourned from Friday night until

Monday to consider the subject. The matter was debated
Thursday and Friday, considered Saturday and Sunday, and
we are here on Monday; yet this four-line resolution seems
to defy the intellects of the Senate, and makes it impossible

for them to consider it. They hold out hope that after this
bill passes they might know how to vote upon the question,
but not as an amendment to this bill.

Ask any Senator. "Do you approve of the sit-down strike?"
"No." Then, if you do not. why delay to consider something
upon which you have already decided? The only question
before Senators is, having decided upon it. knowing that they
are in favor of it, whether or not they should say it in the
form of an amendment to this bill. As an amendment to this
bill, we know it will be acted upon in the House; for under
the rules of the House, when it reaches that body, a motion
may be made to concur in the amendment. Such a motion
has precedence over other motions, and the House will have
an opportunity to do what a majority of the House desire to
do, express their view, just as a majority of the Senate say
they wish to express their view. I thought all Senators had
made up their minds, with the exception of one or two. I
think some Member of the Senate said he thought there
ought to be an investigation. If any man has not made
up his mind upon it, I can see why he should want an investi-
gation; but the vast majority of the Senate know what they
want to do about a declaration of policy on a matter of this
kind.

Senators say, even if the matter should be considered, that
we have not time to consider it now upon the floor of the
Senate. If they all disapprove of the sit-down strike, it does
not require consideration to vote the way we talk. But if

time is necessary, we have not anything else to do. Time
and again the Senate finds itself adjourning over from day
to day because it has no business with which to proceed.
The Senate has no business after the passage of this bill.

What is there to prevent the offering of any amendments
now? Let them be considered upon their merits. If we have
not time today, there will be time tomorrow. If a majority
of the Senate are in favor of any amendment, it will be
adopted, and the expression of the Senate will l>e secured.
Senators say it is unfair treatment to coal miners. I

cannot see the justification for that statement. The amend-
ment I originally offered was offered as an additional decla-
ration of policy pertaining to labor relations. Members of
the Senate say, "Why single out one phase, and only one
phase, of labor relations?" My amendment was offered as
an additional paragraph to section 9, on page 42 of the bill,

which section is nothing but a declaration of policy In
paragraph after paragraph.
When Senators say, "Why not denounce those things

inimical to labor?", I say that that is all that is done in
section 9, and I am glad to say, and to repeat I think for
the third time, that section 9 declares as the public policy
of the United States that there shall be collective bargaining,
and that no employer shall interfere with any employee in
his right to bargain collectively. It provides that no pro-
ducer shall interfere or coerce employees In the exercise of
their rights. It provides, further, that no employee and no
one seeking employment shall be required as a condition of

employment to join a company union. Never before, that
I can recall, has that been written into law; and here is a
declaration of policy as to something new, but something of
which I am in favor, denouncing the company imion, and
the action of any man who will try to force an employee to

join a company union.

ITie section then proceeds to declare that If any em-
ployer shall be guilty of violating any one of these prohibi-

tions, any one of these paragraphs, he shall not be per-

mitted to receive a contract from the United States Govern-
ment for furnishing coal.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. MINTON. Did the Senator say that the policies to

which he has just been referring have not been declared in

Federal legislation?

Mr. BYRNES. No. I said that the one referring to the
company union had not been covered In previous legisla-

tion, so far as I could find.

Mr. MINTON. Were they not all embraced in the law
held constitutional by the Supreme Court last Monday
affecting the railway unions?

r
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Mr. BYRNES. I stated to the Senate—and that answers
the Senator—that if that particular policy denouncing com-
pany unions was embraced in any law, I personally did not
know it.

In the National Labor Relations Act we made a declaraticoi

of policy, and I am in favor of every word of it. It denounces
as unfair practices things against which I have contended
for years. As I said to the Senator from Indiana, so far as I

have gathered In reading that act this morning, it does iu>t

embrace specifically a reference to the company union.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr. WAGNER. Did the Senator say that the company-
union question was not involved m the National Labor Rela-
tions Act?

Mr. BYRNES. I said that in reading It this morning I did
not find it referred to, nor do I recall that it is. I shall be
delighted to learn from the Senator, who was the author of

the act and knows about it, what the fact is.

Mr. WAGNER. It is one of the important provisions of

the law. We prohibited practices of the tsrpe of those under
which the company union would fall,

Mr. BYRNES. I am delighted to learn from the Senator
that that is true, because, as I have several times stated, that
is one practice to which I am very much opposed; but, read-
ing the provisions covering unfair practices, I did not see
that referred to. Knowing the views of the Senator, I know
he would be opposed to it. as I am.
Mr. WAGNER. In the Virginia Railway decision the Su-

preme Court took up that very practice, and the Court upheld
the statute there Involved and the prohibitions contained
therein, and they are almost identical, word for word, with
the provisions in the National Labor Relations Act with
reference to the company onion.

Mr. BYRNES. Mr. President, I am glad to know that.
Then every one of these practices about which the Members
of the Senate have complained has been denounced either
as against public policy or as a violation of law. And they
are denounced in the section to which my amendment Is

offered.

Senators who arc very much opposed to acting upon the
amendment at this time state, among other things, that it

would involve us In a dispute between leaders of various
labor organizations. That caimot be the fact. Members
of the Senate know that Mr. William Green, the president of
the American Federation of Labor, has denounced the sit-

down strike. In this morning's newspapers the Associated
Press carries a story from Houston, Tex., that Harvey C.
Premming. of the Committee for Industrial Organization,
arriving in Texas to open what he terms one of America's
major labor moves, declared:

The first thing I want to do Is tcU the Governor, a good friend
of mine, that John L. Lewis and the C. I. O. don't work on the
principle of sit-down strikes. Lewis merely inherited that form of
strike. Did you ever hear of a sit-down strike In a coal mine?

Therefore, Mr. Lewis Is opposed to it. Mr. Hillman. who
is in charge of the drive among the textile operators, was
reported the other day to have said that he did not want
to be quoted as favoring the sit-down strike.

Therefore the great leaders of both labor organizations
are opposed to it. Every Senator who has discussed the
subject is opposed to It. The people of this Nation are op-
posed to it. Then why should the Senate hesitate to declare
against public policy something which everybody in America
is opposed to?

Mr. KING. Mr. President, will the Senator yield?

Mr. BYRNES. I yield.

Mr, BaNG. Assuming for the sake of argument—and I

am only indulging in an assumption

—

that some labor lead-
ers favor the sit-down strike, which Is condemned, as the
Senator very properly says, by the people of the United
States generally, why should that deter us from expressing
our views in cwidemnation of something which oiTvloosly Is

wrong. Is a trespass upon property, and leads to strife and
confusion, and oftentimes to bloodshed?

Ml-. BYRNES, Mr. President, of cotirse, nothing should
deter us from voting our views. But it might make it easier

for men in public life to vote their views if the views of the
various leaders of the labor organizations were expressed as

being in accord with the views expressed in a particular

amendment.
Mr. President, Senators seem perfectly willing to proceed

to the consideration of the subject matter in a resolution

after we dispose of the coal bill. If so, and they have made
up their minds they do not need any hearings. They know
what they want to do, and I see no reason why they should
not do it. What is the difference In voting today and vot-

ing tomorrow and Wednesday?
Certainly it cannot be said that there is anything new in

offering an amendment containing a declaration of policy to

a bill of this character. There is not a Member of the Sen-
ate, there is not a Member of the House of Representatives,

who cannot recall instance after Instance when legislation

has been offered which was not even relevant to the lan-

guage of the bill as originally Introduced,

In this case that charge cannot be made. Here is what
did happen: When my amendment was originally offered

to the section containing a declaration of policy in the
Guffey bill, which bill provided for the enactment of a code
for the coal Industry, what was the argimient against it?

The argument was, "It Ls fine, and we are against the sit-

down strike: but the amendment is limited to one industry,
and it ought to apply to all; it ought to t>e made general. It

Is unfair to single out one industry." After the Senators had
exhausted their vocabularies and suffered mental anguish
on Thursday and Friday In stating that it should not be re-
stricted to one industry, today I adopted the language of the
Senator from Nevada [Mr. PittmanI applying to all indus-
tries. Now Senators say it is too broad, and. even if it is

not too broad, that it should not be in this bill.

When the amendment first provided that when men cease
to work they should not remain on the property where they
were employed after they received notice to leave. Senators
declared. "I am opposed to the sit-down strike, but I am
afraid of the language of the amendment, I think jau.
should say simply that we are against the sit-down strike, so
there would be no doubt about what was said and what was
meant. The suggestion of Senator PrrrMAK is much better
than your amendment." Well. I have offered as amendment
the language of the Senator from Nevada, which does ex-
actly what they said should be done. Now they say that
that is all wrong; that the language should not be used;
that there have been strikes during all the years and nothing
has been said about them, and nothing should be said about
strikes at this time.

Mr. President, I am sorry my dear friend the Senator
from Nevada [Mr. Pittiian] is not in the Chamber. I
wanted to tell him that I have greater confidence in his
judgment when tliat Judgment is reflected in an amendment
prepared after due deliberation and when that judgment
continues to be his Judgment for several days, than I have
in his conclusion a few minutes ago that his own amend-
ment should be considered later, when somebody else would
have a chance to amend it.

Mr. WALSH. Mr. President, will the Senator yield?
Mr. BYRNES. I yield.

Mr. WALSH. Is the Senator of the opinion that the adop-
tion of the pending amendment would be construed by the
country and would operate to be a deterrent against future
strikes of this kind?
Mr. BYRNES. Mr. President, If I did not believe that, I

should not ask the Senate to vote upon it.

Mr, WAUSH, I assumed that. I now ask another ques-
tltm. Is the Senator of the opinion that if his amendment
shall be rejected, It will be construed by the country as an
attitude of Indifference on the port of the Senate to the
sit-down strikes?

Mr, BYRNES. Mr. President, there can be no doubt about
tt. I will say to the Senator from Massachusetts there is

Dot one reason why the original amendment drafted by me
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and offered to the Senate should not be adopted as a decla-
ration of policy. It was simply adding one additional policy
to the four or five declarations of policies set forth in the
same section. The only reason I withdrew that amendment,
and offered the amendment proposed by the Senator from
Nevada, his own amendment, was because I believed that if

Senators would vote the way they talked last week there
would be more votes cast for that amendment, and there
would be less misxmderstanding on the part of the people" of
this country. The people should know that the Congress
of the United States, the policy-making body, says, "As a
policy of the United States we disapprove of the sit-down
strike,"

Mr, WAI^H. Mr. President, will the Senator further
yield?

Mr, BYRNES. I yield to the Senator from Massachusetts.
Mr. WALSH, It seems to me, regardless of the precise

phraseology of this amendment, regardless of the debate in
this body, that the public will construe the vote on this

amendment as an expression of approval or disapproval of
sit-down strikes,

Mr. BYRNES. Mr, President. I think the Senator from
Massachu-setts is right. The people can look into the rec-
ord if they please and say. "My Senator is opposed to the
sit-down strike, but he wants a chance to vote upon it

tomorrow." Of course, some ordinary citizen may say, "If

he is going to be against It tomorrow, why not today?"
Whether a man approves of it or disapproves of it, I want
him to vote his conviction. This amendment only expresses
the views of the Congress as to a question that is today in
the minds of all the people of this Nation, The people
know how they would vote upon it.

Mr. WAGNER. Mr. President, will the Senator yield?
Mr. BYRNES. I yield,

Mr. WAGNER, I know that the Senator from South
Carolina always wants to be fair—and I mean that sincerely.

The Senator, being well informed as to what is going on
and has been going on in this country, knows that there
has been quite a sit-down with respect to the National La-
bor Relations Act on the part of a great many large em-
ployers. I am happy to say that the majority observed the
law, and by that method have retained industrial peace in
their industries; but there have been a great many who have
not. I am not speaking of those who appealed to the courts;
because, as I said the other day, when a court order is is-

sued, the law must be observed, I am talking about those
employers who, by themselves or with their attorneys, de-
cided that the law did not apply to their particular indus-
tries, and violated it. Without bothering about the courts,
they simply said, "We will not obey the law,"

When we are talking about condemning the workers be-
cause of a certain method they have pursued, which is

recognized as being a trespass, should we not at the same
time recognize this defiance of the law of the United
States, and have a provision put into the law dealing with
It? I do not say that the language which I am about to
read is the language which should be adopted. I have hur-
riedly drafted it. but it is similar to what was proposed by
the Senator from Washington [Mr. Schwellenbach] the
other day. It is as follows:

Prorided. That the employers shall have recognized the juris-
diction of the National Labor Relations Board and other govcm-
menlal agencies for the peaceful settlement of labor disputes.

I am wondering whether this would not present the true
picture, rather than to pick out solely the working people,
who have acted, I believe, mistakenly in resorting to the
sit-down strike as a weapon.
Mr. WALSH. Mr. President. wlU the Senator reread the

phrase?
Mr. WAGNER. Certainly. [Reading:]

Provided, That the employers shall have recognized the Juris-
diction of the National Labcn- Relations Board and other govern-
mental agencies for the peaceful settlement of labor disputes.

I do not have any pride of authorship. Perhaps some
other language ought to be used. However, I think the
entire picture ought to be presented.

I heard no great indignation when the La PoUette com-
mittee brought out the manner in which workers were ex-
ploited by means of the spy sjrstem, the machine guns, and
all the other methods used to oppress them while collective
bargaining was completely denied them. When these facts
were brought out there were not these great protests. I say
we ought to look at the whole picture.

Mr, WALSH, Every violation of law. whether by em-
ployer or employee.
Mr. WAGNER. That Is true. That is what I suggested.

Every deliberate violation of law is subject to condemnation
by this body.
Mr. McADOO, Ml. President, will the Senator from

South Carolina yield?

Mr, BYRNES, I yield.

Mr. McADOO. I wish to ask the Senator from New
York where in the bill he wishes to insert the provision he
has just read.
Mr. WAGNER. Somewhere in the amendment offered by

the Senator from South Carolina.
Mr. McADOO. I hand the Senator from New York a

copy of the amendment proposed by the Senator from South
Carolina. I ask him to examine it.

Mr. WAGNER. It Is easy enough for draftsmen to insert
it in the proper place.

Mr. McADOO. It did not seem to me that it fitted into
the amendment as the Senator now has drawn it. and It

seemed to me that he ought to draw it to conform to the
amendment.
Mr. WAGNER. I am speaking of the desirability of hav-

ing added to the amendment additional language of that
kind. Does not the Senator agree that both sides ought to be
treated equally?

Mr. McADOO. I do.

Mr. BYRNES. Mr. President. I shall be glad to answer the
Senator from New York. The Senator said that when the
La Pollette committee disclosed the fact that in certain in-
dustries spies were used, no great outcries were made. I
do not know about outcries, but I know my views.

Mr, WAGNER, WiD the Senator again yield?

Mr, BYRNES. I yield.

Mr. WAGNER, I am not finding any fault about your
views, but no great outcries were made about the injuries
done to workers.
Mr. BYRNES. I wish to advise the Senator from New

York that the revelations astoimded me,
Mr, WAGNER. I am sure they did.

Mr, BYRNES, They impressed me so much that I sent to
the Assistant Attorney General in charge of the enforcement
of the law, for the passage of which I was responsible, and
which prohibits importing any person into the State for the
purpose of interfering with men who are engaged in peace-
ful picketing; and I asked the Assistant Attorney General
to bring to my office the record of any matters the de-
partment had investigated. Taking them, together with the
La FoUette hearings. I have been working on an amendment
to the law which I have just described to see if there is a
possibility of bringing such matters within the jurisdiction

of the Congress. The attorneys in the Department of Justice
are to see me and confer with me again at the conclusion of
the La FoUette committee hearings; and as chairman of the
Audit and Control Committee I favorably reported a resolu-

tion giving additional funds to the La FoUette committee
to pursue its investigation.

Mr, WAGNER. Mr, President, wiU the Senator again yield?

Mr, BYRNES, I yield,

Mr. WAGNER, I am one of the enthusiastic supporters
of that very commendable piece of legislation. The Sen-
ator wiU have noticed that the La FoUette committee in-
vestigation has shown that employers have defied the very
admirable law which was proposed by the Senator. They
did use thugs as strike-breakers in some instances, thus
deliberately bringing about the conditions so resented by the
employees,
Mr, BYRNES, There Is no doubt about that, Mr. Presi-

dent. I voted for the provision in the act creating the
National Labor Relations Board penalizing the actions that
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Mr. President, will the Senator yield?
I r.eld.

Tbe Labor Relations Board Act itself pro-
IfaiRa :fca: so order of the National Labor Relations Board
fc tBfgrtgubte UEtil the courts approve the order. So there
U SI e^err distance a hearing in court before any of the
acu of '±e Board are enforceable. I thmk the Senator
dsnruierstcod me.
Mr BYRNES. I was thinking of the effect ci ibt a^nend-

tcm'. the Senator read.
It WAGNER. I have no pride of authordilp, bst I thir>\:

the amendment ought to be presented.
Mr. BYRNES. If the Senator will introduce a separate

paragraph containing such a provision as he suggests, I
wlU go along with him It cannot be too strong for me.

Mr. WAGNER. But the Secatcr does not want It m-
duded in his amendment?

Mr. BYRNES. I say that cannot be done. As I read
the language. I think the Senator from California [Mr.
McAdoo] was correct. I looked at it this morning, and I
think if the Senator will g?t the amendment, a copy of
which is on his desk, he will conclude that tt Is impossible
to frame an amendment which can be offered to the lan-
gTjage used by the Senator from Nevada [Mr. PrmiAW]
which I have adapted as mine for the reasons stated. How-
ever, there is nothing to prevent the Senator from offering
an amendment as another pjaragraph denouncing, in as
strong language as he desires, those employers who fail to
comply with the National Labor Relations Act or who deprive
workmgmen of any rights.

Mr. WAGNER. I think particularly that the matter
ought to be dealt with in one resolution so that at the same
time both sides might be condemned for any violation of law
at the same time.

Mr. BYRNES. I will say to the Senator that In the first
three paragraphs of this section there is in effect a denun-
ciation of employers who fail to permit collective bargaining;
who discriminate against emplojrees because of union mem-
bership and force membership in company unions. That is
why my amendment is offered as an additional paragraph to
the same section, but it would be perfectly proper for the
Senator to offer another paragraph if he cares to draw the
language.

Mr WAQNHL The Senator's amendment, as I under-
izsjsti—I was delayed for a while—is universal in its appli-

.-auioc?

Mr. BYRNES- Yes.

Mr. WAGNER. So. it presents a situation different from
what it would if it dealt only with the provisions of this spe-

cific piece of legislation?

Mr. BYRNES. But. nevertheless, this whole section sets

forth a declaration of policy and specifically denounces the
things the Senator and I have stood together in denouncing,
and as to which we now stand together. Last week the

objrctlon to my amendment wk^ that it dealt only with the

industry' r,^rred to in this bill. I changed It Ui apply
genoraiiy to all Indu-otrleH. Now the objection !« It should
Hot be ofTrrrd to thl» bill, which appllra only to nnr Induntry.

Mr, WAONVn. Mr. t»rMld«tit, wUl the Scrnator permit
mp In nay otip further word?
Mr tlYKNtM, I rUtld.

Mr, WAONKft, X waa foini to Mr Ihnt X wam partleu-

lAfly ApprtthoiiMiwi of hMVin« i)u> tfonatur'n t»m««mlitMiMi in

tlilA pioc'ti Iff IfKUUllufi Ixxaiuo ) ktujw bntn«lhini( uf the
ooal nun«r'a lifo. I am «urt> the lusixiur Senator from Mon^
t«na (Mr. Wh^klkrI will nubilantlitt^ what I Nay. A com-
mittee of which I WM a member iipent i weekn In the coal
fields at a time before the workers were organized. At the
head of that committee wai the Ute Bexuttor Oooding, who
was the colleague of the dbitinguished Senator from Idaho
[Mr. BoRAiil. Senator Gooding was recognized in this body
03 a very conservat:vc man. He went to the coal fields with
us and wrote the report for the subcommittee, in which he
denounced, in as strong language as he co\ild, the dis-

gracef^ul arul uiunv.Iized conditions which existed in some
cf the Ti-res. Macj of the conditions complained of have
be«: rerz.el:e<L because the workers finally t)ecame organized.

Let me say that the men engaged in the coal industry
are very orderly, and that the adoption of this amendment
to the pending bill would be regarded as an indictment
against these men who for 30 years have suffered and
EUTiggled and have finally reached the position where they
are <M^anized and are bargaining collectively without any
strikes. Let me tell the Senator something further about
these workers. When I was chairman of the Labor Board,
which was a noncompensated office

Mr. BYRNES. Mr. President, I do not mind yielding to
a question, but I do not care to yield for a speech.
Mr. WAGNER. It will take me only a minute to com-

plete the subject.

Mr. BYRNES. That would be an excellent thing to do.
Mr. WAGNER. As to the workers, concerning whom. I

think, I am well informed, they are men who went to
Prance to defend our country; they exposed their breasts
to bullets in defense of America. Let us think about these
men and not indict them luijustly.

Let me say to the Senator that while I was chairman
of the Labor Board there were workers in 15 mines who
wanted an election. They were completely unorganized,
or they were forced by coercion to belong to a company
union. The Senator knows the story. They come to me.
as chairman of the Labor Board, and asked me if I would
not hold an election. They said, "We want only an election
to determine the question whether the miners want to be-
long to a company union or an outside imion." After
some persuasion, the operators agreed to an election. The
Governor of the State asked me if I wanted troops to pro-
tect the workers in case of riots, or other disturbances
which he anticipated. I said that I wanted no troops.
The mayors of the different places asked, "Do you want

policemen?" I said, "No; I regard these workers as re-
spectable law-abiding men, and I do not want policemen."
We conducted the elecUon in 15 towns, without the aid of a
policeman or a State trooper, and there was not a single
act of violence. Those men voted a secret ballot, and in 13
out of the 15 towns they elected the outside union. That is
how the outside union was bom. They made a coUective
bargaining agreement the other day. There has been no
strike since that time.
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What I am concerned about Is that I do not want to be
one. in anticipation of some possible situation, to condemn
these law-abiding workers, over 400,000 of them. So. it

seems to me, if we are going to anticipate possible violation
of law by them, and a disregard for the laws of their com-
munities or of their country, that we ought at the same
time to recognize the fact that there are many em.ploy-
ers who have violated the law. Let them be told that
they should obey the laws of the United States. That is

my whole concern. I am not trying to defeat any of the
Senator's noble efforts, but I want him to see both sides of
the story,

Mr, BYRNEfl, Of course. 1 always desire to hear both
slden of u story. I would not havo the Senator think that
X am etuirrly luiaware of oondltlons in ttie coal mines, X

have bi-pn down m coal mlnosi X hov« bftn in minw at a
timo when ihprs was a labor controvardy, when human b«»-

invft w^ffi killed. X spent not dftM but wmIm In th« mines
and bi4w the con4itlo/M that existed, and X would join the
tiomiar in denounoinK the eondltlom exlaUng In some mines
•ome yoars aio, X have no doubt that among the miners
there are men who went to France and barod their breosU
just as there are men In this body who went to France and
bared their breasts, and men in the cotton mills and men
on the farms and many employers also who went to France.
The Army was not recruited from any one class of people.
Certainly, I would not see any jusUflcatlon for believing
that there was any reflection upon any man In a coal mine
any more than on any other num or any other Industry
to say that a sit-down strike Is illegal and contrary to sound
public policy. If he has no idea of engaging in one, it cer-
tainly will not bother him. llie miner who has no intention
of taking possession of another's property will say, "It cer-
tainly does not affect me. for I have no intention of sit-
ting down on another man's property; it has no application
to me." If any man intends to take possession of another
man's property, then he should know the view of the Con-
gress as to such action.

I know the miners have improved their conditions since
they organized. I am in favor of their being organized. A
great industi-y in my State is the cotton-mill industry. I
have always favored the organization of the cotton-mill
employees. The manufacturers in my State do not approve
of my attitude, for I have been just as strong an advocate
of the organization of the cotton-mill employees as my good
friend from New York has been of all the employees of this
country. There is no excuse for sajring this amendment
reflects upon anyone. I call to the attention of the Senator
from New York again what I read a few moments ago from
today s New York Times. The gentleman who represents
the C. I. O. in Texas stated at Houston that Mr. Lewis Is

not in favor of the sit-down strike. We know Mr. Green is

not in favor of it

Mr. WAGNER. Mr. President, will the Senator yield?
Mr. BYRNES. I yield.

Mr. WAGNER. The Senator does not think I am in favor
of the sit-down strike, does he?
Mr. BYRNES. No; I never would make such a charge

against the Senator from New York. I know he would not
be in favor of it. No one is in favor of it. But, Mr. Presi-
dent, my difficulty is getting Senators to vote the way they
talk. [Laughter.] That is the only purpose of the amend-
ment, and that is the only excuse on my part for offering it.

The Senator from New York indignantly resents the state-
ment that he might be in favor of the sit-down strike; Mr.
Lewis Is opposed to it; Mr. Green is opposed to it; Mr. Prem-
ming, who goes into Texas, is opposed to it. I cannot find
anybody in favor of it, and yet we do have a little difficulty
In getting a vote in condemnation of it.

Mr. NEELY. Mr. President, will the Senator yield?
Mr. BYRNES. I yield.

Mr. NEELY, I understood the distinguished Senator
from South Carolina to say, during the course of his collo-

quy with the Senator from New York [Mr. Wagner] that
he was ready to vote to denotince every violation of law,
or words to that effect. Did I correctly understand the
Senator?

Mr. BYRNES. I said that if the Senator from New York
would draw an amendment, in a separate paragraph, de-
nouncing violations of the law on the part of employers,
because of the Labor Relations Board Act or anything else,

I would certainly support him.
Mr. NEELY. Does not the Senator from South Carolina

believe that lynching by mob is a violation of the law of the
land?
Mr. BYRNES. That Is murder; and If the Senator wants

to Introduce a resolution denoimcing it, I will join him in
the denunciation.
Mr. NEELY, Will the Senator from South Carolina join

me in having an amendment adopted to his p.mcndment to
the cfTrrt that, as a policy of this Ooverntnent, the Senate
does denounce lynching 7

Mr, BYRNSS. Yes; if the Senator will introduce a sepa-
rate paragraph, X wtU do it, X have always drnouneed it.

The Henator from West Virginia mentioned it the other day.
X did not refer to it because X did not want to be diverted
from Uie pending subject, As he again mentions it, let me
say that on the floor of the House, when X was a Member
of that body, and on the floor of the Senate, X have iftld

that lynching is murder; and the only difference between
murder, as it U defined in the law of every State, and lynch-
ing is that lynching is where, according to the definition of
the Senator from New York [Mr. Wacwwi], three or more
engage in it; and when three or more men kill a hiunan
being. It is just three or more times worse than when one
man takes the life of another with malice aforethought.
The commission of one crime cannot justify the commission
of another crime by three or more men. All my life I have
denoimced lynching, and I thank God there was no hiunan
being lynched in the State of South Carolina during the last
year. Tt\e good people of South Carolina share the views I
have expressed about the lynching or murder of a human
being; and if the Senator will offer, as a separate para-
graph, a denimciation of lynching, he will find no objection
from me.
Mr. NEELY. Let me thank the Senator from South Caro-

lina for the comfort and assurance that we will have his
support in passing an antilynching measure at this session.

Mr. BYRNES. Oh. no, Mr. President. Murder is an
offense against the laws of the State. That is different
from a denimciation of lynching. My attitude will depend
altogether on the meastire offered. My amendment to the
pending bill is merely a declaration of policy as to matters
within the jurisdiction of Congress. I shall be glad to talk
to the Senator if he introduces a paragraph denouncing
lynching. I did not say ejiything about it the other day
because I did not want to be diverted from the issue before
the Senate. I think really the discussion of lynching has
no more relevancy in this disciission than, to adopt the pic-
turesque language of my good friend from West Virginia, a
black snake has at a lawn party. I do not know why the
black snake is picked on. A garter snake might cause more
trouble at a lawn party than a black snake. But if the
Senator from West Virginia should introduce an amendment
to denounce the black snake he thought out of place at a
lawn party, there would be argimient on the floor of the
Senate as to whether or not black snakes have not as much
right on the lawn as have people, and it would be argued
for a day that the party ought to be in the house and the
snakes on the lawn; and, in any event, that there should be
no discrimination against black snakes; that something
should be said about garter snakes at a lawn party. It

would be argued fiuther that we should delay action imtil
we had an opportxmity to investigate and see what the
snakes had to say about it. That would be the natural
order of events if the Senator shotild imdertake to denounce
black snakes at a lawn party, as he did in his eloquent
speech last Friday.

Mr. NEELY. I did not use the garter snake in making
my comparison, because I knew that in any discussion that
might arise about the article of wearing apparel to which
the adjective before the word "snake" refers, my friend from
South Carolina woiild have me at a great disadvantage.
[Laughter.]
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Mr. BYRNES. Bfr. President. I repeat that I am now
oCfering the amendment containing the language of the
President pro temjxjre of the Senate, language which last

week appcLrently had the approvaJ of all the Members of

the Senate who were opposed to my amendment. Those
Senators were against the sit-down strike, but did not like the
form of my amendment; they liked the Pittman suggestion.

I now give them their amendment, and I express the hope
that it will be adopted. I was willing to make the change
and to offer It In the words of the Senator from Nevada
[Mr. Pittman], because I believed it would get more votes
on the floor of the Senate, and I did not want the American
people to get the impression the Senate of the United States
was in favor of the sit-down strike.

Mr. MINTON. Mr. President, the Senator from Massa-
chiisetts tMr. Walsh J a few moments ago, by an inquiry ad-
dressed to the Senator from South Carolina IMr. Byrites],
elicited a response to the effect that anyone who voted
against the amendment would be voting for the sit-down
strike, an<^ that that was the impression which the country
would rightly receive from any such vote. Then he stated the
converse, that anyone who voted the other way. of coiirse,

would be considered as opposing the sit-down strike.

Mr. President. I do not intend to be blanketed by an>'

such statement as that. I intend to vote against the amend-
ment of the Senator from South Carolina. If I know my
own mind, that is not a vote in favor of the sit-down strike.

I do not want the impression to go out to the country that
I am in favor of the sit-down strike merely because I vote
against the amendment of the Senator from South Carolina.
I am willing to meet that issue when it shall come before
the Senate, to meet it fairly and squarely and to meet it

without delay, but I am unwilling that the textile industry
of the country shall compel me to cast a vote which might
be construed as the Senator from Massachusetts indicated.
I am unwilling, first, because the amendment is a one-sided
proposal. It condemns only one side to the controversy in-
volved in labor disputes, and that is the employees' side. I

would not be a party to such condemnation where the
employer was equally guilty.

Mr. BYRNES. Mr. President, will the Senator yield?
Mr. MINTON. I yield.

Mr. BYRNES. I merely wish to ask the Senator if In
saying that the textile industry would make a Senator vote
a certain way the Senator means that the textile industry
caused or induced me to present the amendment?
Mr. MINTON. No; I do not think so. I think the Sen-

ator had a perfectly good and valid reason sufficient unto
himself for doing so. but I think the textile industry has a
very vital Interest In the Senator's amendment.
Mr. BYRNES. I think the Senator should yield to me to

permit me to say that when I came to the Senate I am sure
not a single cotton manufacturer In the State of South Caro-
lina voted for me. When I was reelected to the Senate I
think some of them did yote for me. and they did it only
because they knew I was going to be reelected anyway. I
know that 90 percent of the employees voted for me and
sup(x>rted me. I know that I am in favor of and have advo-
cated the organization of the cotton-mill operatives of my
State, and shall continue to fight for their organization. No
manufacturer would ever assume to come and talk to me
about offering an amendment of this kind.
Mr. MINTON. Mr. President, as to anything I may have

to say about the textile industry I absolve the Senator frcsn
South Carolina from any connection with it at all. I am
sure that he has offered his amendment to the bill because
he thinks It Is the thing to do and for reasons sufficient
unto himself. However. I cannot but recognize what every-
OTie else in the Chamber knows to be the fact, that the
textile industry is vitally interested in the adoption of the
amendment. I think I should not be asked to support the
amendment to this particular bill, as I said a while ago,
because it is one-sided and envisages only one side of the
Industrial dispute.

Mr. BURKE. Mr. President, will tlie Senator from In-
diana yield?

Mr. MINTON. I yield.

Mr. BURKE. Does the Senator from Indiana mean to
indicate that he favors the sit-down strike in the textile

industry? Is that a fair inference frwn his remarks?
Mr. MINTON. Oh, no; I do not favor it in the textile in-

dustry or any other industry, and have never said so at any
time or at any place, and never will say so.

I am opposed to the amendment of the Senator from
South Carolina for another reason, and that is because it

Is a slap in the face of 450,000 miners in the country who
have never resorted to the practice of a sit-down strike. I

know of no reason why the Senate should become so agitated
about sit-down strikes, which have been going on for a
couple of months in the country, that we should have to
vote cm the question just now. I am perfectly willing to
vote on It as a separate proposition whenever it shall receive
the consideration which Senators think it ought to receive,
but I am unwilling, as I said in the beginning, to be blank-
eted in imder the terms suggested by the Senator from
Massachusetts.

Mr. BONE. Mr. President, will the Senator from Indiana
yield?

The PRESIDING OFFICER (Mr. Pope in the chair).
Does the Senator from Indiana yield to the Senator from
Washinijton?
Mr. MINTON. I yield the floor.

Mr. BONE. I merely wish to ask the Senator if he thinks
that In any definite and formal expression of this body we
should confine that denunciation, or a denunciation by im-
plication, to any group?

In the 5 years that I have served in this body, the bulk
of the legislation considered by the Congress of the United
States has dealt in no small part with defaults—the almost
criminal defaults—of our captains of industry, with stock-
jobbing deals, fake sales of stock, and the abuses of the
holding companies in this country that have rooked and
robbed Americans of billions of dollars. Rackets in our
cities, crime itself, have taken an enormous toll. If there
is to be a resolution expressing moral censure by the Con-
gress of the United States, I think we ought to be good
enough sports to condemn the Power Ttust racket in this
country, the stock-jobbing racket, and all the other rackets.
At this moment, it is true, labor is occupying the spotlight;
but there have been a number of very grave and serious
abuses that merit challenge. Many of them have been met
by legislation, and Congress has been passing legislation
condemnatory of and attempting to correct those very
abuses.

I desire to ask the Senator whether he does not think that
if a resolution of this kind were adopted by Congress—

a

solemn declaration of public policy In the nature of a criti-
cism, or an implied criticism—we ought to have sufficient
good sportsmanship in our hides to include all the rackets
of one kind or another that we have tried to correct by
legislation?

Mr. MINTON. Of course, there is no end to the immoral
things that we might doiounce in a declaration of policy
by the Senate of the United States. I do not suppose we
shall attempt to denounce everything that is bad and com-
mend everytliing that is good.
Mr. BONE. The point I had in mind in my question was,

regardless of the merits of the strike, an attempt now by a
formal resolution, which will challenge the attention of the
whole country, to pick out one group. Assuming that things
have been done that are not right, wh^' should we now be
so profoundly stirred that we pick out the acts that we con-
sider challenging on the part of one group, instead of taking
in the cat<i?ory of public evils which we all know to exist?
Mr. MINTON. I agree with the Senator.
Mr. BONE. I think the strike situaUon \n]l clear Itself

up in time.

The PRESIDING OFFICER. The question Is on agreeing
to the amendment offered by the Senator from South Caro-
lina [Mr. Byrnes).
Mr. NEELY. I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk wiU call the roll.
The leglslaUve clerk called the roll, and the following

Senators answered to their names:
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The resiilt was announced—yeas 36, nays 48. as follows:

TEAS—38
AAnzna
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their prirM tmdi^ thU bill rrieei are now teini lncreAi«d
brtruiiM? (t (ew tnen kit »rout)d a l«bl« and deUirmitte what
1:10.000,000 mu«t pay tn order that they may live. What i§

duturbiritf the whole economic itructure of the United States
at thi4 time ui thu reptilian monitter of monopoly which 1«

colled up In thi« bill. We will not be able ever at any time
to serve the consumer! of this country so lone as there Is a
power above the Oovemment fixing prices which the con-
sumers must pay.
Why should we glw additional strength to that kind of

depredation by giving it the sanction of law and permitting
the machinery, which we are setting up here for the purpose
of protecting the coal Industry, to operate against the con-
sumers of the country? Z am not opposed to a just and fair

bill to protect the prodticers of coal and the men who work
in the mines. But this is a commodity which the poorest
people must have, and I do not want the remorseless grip
of monopoly to be fastened upon it. I submit this clause
should, in the interest of the public, be stricken.
Mr. NEELY. Mr. President, to adopt the amendment

which the able Senator from Idaho (Mr. Borah] has Just
proposed would, in principle, be equivalent to our amend-
ing the Interstate Commerce Act so that the Interstate
Commerce CcMnmission could not fix railroad rates on the
ground that its action might be prejudicial to the public.
Under the pending bill prices are to be determined not by

a group of operators, but by a conunission of seven persons
to be appointed by the President and confirmed by the Sen-
ate. If the amendment of the Senator from Idaho should
prevail, no operator would become a member of the code
of fair practices which the bill seeks to establish, because
no one would be willing to comply with a new law if his com-
pliance subjected him to prosecution under an old one.
Without cwisuming finther time to debate the matter. I

express the h(H}e that the friends of the bill will defeat the
amendment.
Mr. KINO. Mr. President, wUl the Senator yield for a

question?
The PRESIDING OFFICER. Does the Senator from

West Virginia yield to the Senator from Utah?
Mr. NEELY. I yield.

Mr. KINO. Does the Senator believe that It would have
been fair to the American consumers, the ship|>ers of freight
and commodities, if the Interstate Commerce Commission
had been constituted of four, as an lllustratl(xi, employees
of the railroads, four who owned a large part of the rail-

roads, and two or three selected from the general public?
That would give the employees and the owners of the rail-
roads complete authority to fix rates so that very large sal-
aries and compensation could be paid to employees and
workers and very heavy prices charged to the consumer.

Mr. NEELY. Mr. President, if the Interstate Commerce
Act had provided as the bill before us does in effect provide
that persons of particular professions or occupations could
not be made members of the Commission until after they
had divested tliemselves of all material interest in the sub-
ject matters over which they were to exercise Jurisdiction, I
do not believe the public would have been injured by the
appointment to the Commission of those whom the Senator
from Utah has indicated.

Mr. KINO. Mr. President, It had been my purpose to
discuss some of the provisions of the bill, and particularly
the amendments offered which In effect coiuiemn sit-down
strikes: but. as it is evident that Senators are desirous of
disposing of this bill before today's adjournment, I shall
occupy but a few moments.
While recognizing the unsatisfactory condition of the

bituminous-coal industry. I am unable to give my support
to the measure under consideration. I associate myself with
the Senator from Idaho I Mr. Borah] in the position which
he has just taken with respect to the provisions of the bill,

which in effect relieve the coal operators frwn the pro-
Tisions of the antitrust laws.
For many years the American people suffered from

monopolistic imu:tices. Large corporations invaded fields of
Industry and controlled the prices of many commodities

MMntlal to the welfar* of the p«9pl«, FlnaHy demands wers
made fur legislation to restrain monopolistic practices, and
th« Sherman antitrust law was tnacted. Later the Clayton
Act was passed, and it was hoped that these measures would
protect the consuming public from the injustices to which
they had been subjected. It is true these acts have iK>t been
enforced as they should have been, but they have had a
restraining influence upon corpoiations and have afforded
some protection to the American people,

Coal is not only an essential but an Indispensable com-
modity. It is imperatively required by rich and poor, by
mills and factories, and in the homes. To create a coal
monopoly would work irreparable injury to biislness and to
the American people. The mea&ure under consideration, in
my opinion, does not consider the needs of the people and
their general welfare; its chief concern seems to be to benefit
the mine owners and. Incidentally, to improve the conditions
of those working in the bituminous mines. Insofar as the
measure seeks to improve wages and working conditions of
employees, it should meet with approval: but I fear that it

is using that laudable purpose to materially advance the
interests of the owners of mining properties. Certainly it

will prove highly advantageous to the mine operators and
will materially increase the price of coal to the consuming
public.

I think it is conceded that the price of coal to the Ameri-
can people will be increased not less than $100,000,000. and
probably $200,000,000, per annum if this bill is enacted into
law. There are not adequate provisions in the bill for the
protection of the consuming public, and it is impossible to
predict to what extent the American ijeople will be ex-
ploited because of the immunity for the maintenance of the
monopoly which is granted under the terms of the bill.

I regret that the laws against monopolies and monopo-
listic practices are not constituent features of the bilJ. so
that the American people may be protected from unfair
and extortionate prices for this essential commodity.
Mr. President, the coercive features of the bill are most

objectionable to me. I am advised that perhaps 40 percent
of the producers of coal are opposed to this bill, but yet it

is so drawn that they will be coerced into coming within
its provisions. The so-called taxing provision is to be em-
ployed to compel co€il producers to submit to the terms
of the bill. Their wishes are to be ignored and the power
of the Federal Government, through the agencies created
by the bill, is to be exerted to coerce them to accept its

terms and to be controlled by the instrumentalities created
by the same.

Clearly the purpose of this measure Is to nationalize the
coal industry and to subject the industry and those con-
nected with the same to national regulations, which, in
effect, bear a strong resemblance to the cartel system of
Oermany. or the regimentation which finds expression in
the economic life of Italy. I think it is conceded by the
proponents of this measure that the rights of individuals
to control their own property are not only interfered with
but are materially abridged. Undoubtedly there are many
coal producers who are willing to submit to this abridge-
ment of their rights. Ijecause of the increased profits which
may be expected under the policies to be formulated and
carried into execution by agencies, more or less bureaucratic,
which will be created under the terms of the bill ; but there
are other coal operators, as I have indicated, who will look
with deep concern, if not resentment, upon this measure,
which subjects private property to governmental control
and the owners of the same to more or less bureaucratic
regimentation; and there are still others who will see in this
measure a movement to subject other industries to govern-
mental control, if not complete nationalization.

I wonder if this Republic is to abandon the democratic
principles upon which it was founded and for the mainte-
nance of which it was established? Socialization of indus-
try is rampant in many countries, and the virus of socialism
may infect our industrial and political life. Measures of
this kind, many fear, are preludes to still more drastic meas-
ures, the results of which will be the ultimate overthrow
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of cur Indufltrlal system, under which this Republic has
Inci'j'uKed In wealth and influence and attained material
and mural leadership among all the nations of the world.
That this measure contaliu provisions that are violative

of thp Constitution of the United States many believe; that
the.Te provisions may be challenged in the courts cannot bo
predicted, but in my opinion its operations will bring many
regrets and disappointments to millions of consumers and.
indeed, to many who are locking for material rewards under
its operations.

Mr. President, some of the policies now being pursued by
the Government I regard with no little apprehension. I fear
that we are erecting an economic and industrial system upon
insecure bases. These policies are unduly increasing com-
modity prices and are tending to create artificial business
and economic standards, which will disastrously affect our
export trade. Changing the simile, it has been said that we
are building our Industrial life upon stilts, which, of course,
tends to Insecurity, and obviously interferes with our trade
and commerce with other nations. There are signs that
give warning against some of the policies which are being
advocated and measures which are being put into effect.

Mr. President, aside from the measure before us, and
speaking in general terms, this is no time for hazardous
experiments, for wide departures from democratic institu-

tions, and from constitutional government.
I regret that the bill under consideration contains provi-

sions which I regard as unsound and violative of constitu-
tional rights and pos^^essed of inequalities and injustices
which will prevent the realization of the hopes and expecta-
tions of some of its advocates.

Mr. President, during the discussion of the bill reference
has been made to a statement made by Mr. William Green,
president of the American Federation of Labor, in regard to
sit-douTi strikes. The statement appears in the New York
Times under date of March 28. I ask permission to have it

printed in the Record at this point as a part of my remarks.
The VICE PRESIDENT. Without objection, it is so

ordered.

The statement Is as follows:

The slt-do^-n strike has never been approved or supported by
the American Federation of Labor. Because there Is involved in
Its application grave Implications detrimental to labor's Interests.
It must be disavowed by the thinking men and women of labor.

First, public opinion will not support sit-down strikes. That
means labor loses public support when any part of It engages In
it-down strikes. Without such support organized lat>or cannot
win strikes or establish and maintain Itself as a vital force In the
economic and Industrial life of the Nation. Labor cannot afford
to loee the support of public opinion.

ADVANTAGES ONLT TEMPORAKT
Second, temporary advantages gained through sit-down strikes

will enevltably lead to permanent Injury. The public generally
will not long tolerate the Illegal seizure of property. If persisted
In. It will, through State and Federal lawmaking bodies, force the
enactment of legislation providing for compulsory arbitration, the
Incorporation of unions, and other repressive forms of legislation
which will deprive organized labor of freedom of association and
liberty of action within the limitations of both moral and statu-
tory law. Such action would be a severe blow to labor.
Labor should refrain from engaging In sit-down strikes and

maintain its freedom of action and association rather than experi-
ment with it and as a result be subjected to oppressive legal
regulation and compulsory arbitration. Labor, therefore, runs the
risk of losing more than can be gained by engaging In sit-down
strikes. It must be free to strike against Injustice and oppression
and for higher wages and better living standards. It mvist be per-
mitted to picket when strikes occtir. It may be greately restricted
and perhaps denied the exercise of these elemental rights if it
persists in engaging in sit-down strikes.

PtTELIC WARNING TO LABOR
I therefore publicly warn labor against this Illegal procedure.

Both personally and ofllcially I disavow the sit-down strike as a
part of the economic and organization policy of the American
Federation of Labor.

Mr. BARKLEY. Mr. President, the section in which is

found the language which the Senator from Idaho seeks to
strike out constitutes the code set out in this bill. Section 4
Is the bituminous-coal code. It sets out somewhat in detail

what the coal operators may do. subject to the approval and
under the jurisdiction of the Commission to be appointed
by the President under the bill. It invites them all to do
these things in order that the bituminous-coal industry may
be stabilized. Yet the Senator from Idaho, if his amend- ^

ment Is adoptad, would leave Congress In the position of
Inviting all the coal oporators to join the code, to go along
with the Government In the effort to stabilize the Industry,
and leave them subject to prosecution under another law if

Lhcy accepted the Government's invitation to join the code
which is designed to stabilize the industry,
Mr. MINTON. Mr. President
The PRESIDING OFFICER. Docs the Senator from Ken-

tucky yield to the Senator from Indiana?
Mr. BARKLEY. I yield.

Mr. MINTON. If the operators should meet together and
discuss prices and agree upon prices as this bill contemplates
they fhould as a district board subject, of course, to the
supervision of a commission, that would be right in the teeth
of the Sherman Antitrust Act imless they were relieved from
it by the provisions of this blD.

Mr. BARKLEY. Of course it would be a technical viola-
tion of the antitrust law by the members of the board who
are coal operators, but, under the terms of the bill, all of
them are coal operators, and. with the approval of the com-
mission, could agree on maximum and minimum prices
within the area. The bill provides that the commission
shall fix maximum and minimum prices for coal within
all areas, and the coal boards are to administer the act and
to administer the orders promulgated by the commission
here in Washington.
From a technical standpoint it might be that the carrying

out of those orders would be a violation of the antitrust law.
and yet we have invited them to do it. Insofar as we can
compel, we are almost commanding them to do it, and yet
it is proposed to leave them subject to prosecution under the
antitrust law. The result would be, if the amendment
should be adopted, as the Senator from West Virginia has
already pointed out, that none of the coal operators would
feel justified in going into that sort of trap, because that is

what it would be. It would put tiie Government of the
United States in the position of setting a trap and putting
a bait in it. the bait being the possibility of stabilization of
the coal industry, but the minute they put their foot into
the trap it would be caught by the antitrust law.
Mr. MINTON. Mr. President, instead of trying to regu-

late the industry by the application of the Sherman anti-
trust law, we have suspended the operation of the Sherman
antitrust law under the terms of the bill, and in its place we
have put regulation by commission.
Mr. BORAH. Mr. President, I have gone through the pro-

visions of section 4 rather carefully. I believe it will be
found to be no more than the granting of permission by
the express provisions of the bill to do certain things which
will never come within the Sherman antitrust law. What
I fear is that, the Shermsm antitrust law being set aside,
there will be found outside the express provisions of the bill

plenty of room to accomplish that which ought not to be
permitted.

Mr. BARKLEY. If they go outside the provisions of the
bill, they go outside of the provisions of section 4 of the
bill, and only the things done under section 4 are left free

from the antitrust law.

Mr. BORAH. There is nothing in section 4, so far as that
is concerned, which would violate the Sherman antitrust

law il the producers perform their duties under that section.

Then there would be no occasion for exempting them from
the Sherman antitrust law unless they go beyond that
section.

Mr. BARKLEY, If they do go beyond it the bill does
not exempt them.
Mr. BORAH. They have the sanction of a board below

and the sanction of a board above as to what they have
been doing. If they go into court charged with a violation

of the Sherman antitrust law, they have the sanction of

two boards approving what they have done. I want them
to he responsible to the court and not to the cohimission.

The PRESIDING OFFICER. The question is on agree-
ing to the amendment of the Senator from Idaho [Mr.
Borah], which will be stated.

The Chief Clerk. In section 4, on page 14. line 14, it is

proposed to strike out paragraph (d), as follows:
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(d) No action eompTylngr with the provlslcna of this section
taken while this act la in effect, by Its terms, or within 60 days
thereafter, by any code member or by any district t>oard or officer

thereof, shall be construed to be within the prohibitions of the
antitrust laws ot the United States.

Mr. BORAH. I ask for the yeas and nays on my amend-
ment.
The yeas and nays were ordered.
Mr. NEELY. Mr. President, I suggest the absence 'of a

quorum.
The PRESIDING OFFICER. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:
Adams
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merit system so far as concerns the employees under the

Commission being required to pass civil-service examinations

and tests before appointment.
The VICE PRESIDENT. The question Is on the engross-

ment and third reading of the bill.

Mr. NEELY. Mr. President, the sit-down strike in this

chamber has terminated, and the Senate is now about to

vote on the Gufley coal bill—the most important measure

that has come before the Senate during this session of the

Congress. It is as necessary to the solvency of thousands of

coal operators; to the regxilar employment of half a million

coal miners: to a proper standard of living for 2.000,000

women and children, and to the general welfare of the Na-
tion, as the blood of the heart is essential to the life of man.

This country's most valuable commodity is bituminous

coal; but. like the air we constantly breathe, the water we
daily drink, the beauty of nature we hourly behold, its very

abundance robs it of even a momentary abiding place in oiu-

appreclatlon. Excepting only food and clothing, bituminous

coal contributes more generously than any other article of

commerce to the confort. the convenience, and the happiness

of the American people.

To enumerate all the uses and benefits of coal would neces-

sitate a reference to almost every species of national. State,

and local activity. If the coal production of the United

States should be miraculously, completely, and permanently

suspended, every railroad would be paralyzed; every great

city would be shrouded in darkness; every steel mill would
be shut down; every factory would be locked up; every fur-

nace flre would go out; every wheel of Industry would stand

still; millions would become idle; millions would become
hungry; millions would suffer from the cold; disaster would
march and countermarch all over the land; coimtry-wide
stagnation would wield the scepter; country-wide confusion
would wear the crown.
Bituminous coal supplies 50 percent of all the power con-

sumed by this Nation; 75 percent of all the primary energy
used by our public utilities and manufacturing establish-

ments; more than 80 percent of all the energy used by
American railroads. It is the source of a fourth of all rail-

road traffic and a fifth of all railroad revenue. It supplies

the raw material for more than 200 byproducts and chemi-
cals—the most of which are indispensable to twentieth

century civilization.

But in spite of this giant industry's unlimited utility, it

has for three decades suffered more of the "slings and ar-

rows of outrageous fortune" than have ever afllicted any
other great enterprise in a similar length of time. Its

ruinous and relentless foes have assailed It from every
point of the compass; not occasionally, but continuously;

not as "single spies but in battalions." Most conspicuous
among these foes are overdevelopment and overproduction.

Both are detested architects of aJBlictlon and manufacturers
of misfortune. TTiey owe their existence to many factors.

The first of these is the wide distribution of coal lands

and the irresistible desire of their owners to transmute their

property into money. The gratification of this desire inva-

riably results in Immediate overproduction and finally in

ruinous competition.
The second factor is heavy taxation of coal properties

which impels their owners to work out their mines in the
shortest possible time in order to avoid bankrupting tax
burdens.
Another factor in overproduction Is found in the exten-

sion of railroads into virgin coal fields m search of addi-
tional revenue-producing freight. Along these extensions
new coal operations spring up as if by magic and greatly
Intensify the disastrous struggle for markets.
By reason of the long-continued operation of the fore-

going factors and others too numerous to mention, the coal
industr:.', which is of outstanding commercial importance
in 26 States of the Union, has been handicapped and
harassed &nd cursed by the most vicious trade practices
the world has ever known.
As a result of unparalleled competition, coal deposits of

Incalculable value have been wasted by their owners, who
were forced to exhaust their most readily and cheaply avail-

able sources of supply, regardless of consequences to the

remainder of their property, in order to withstand the un-

remitting assaults of their desperate competitors.

Mining communities without number have become the

habitations of misery; the vast business and professional

population dependent upon the coal industry has been im-

poverished, while thousands of operators have been reduced

to bankruptcy by irrational and destructive operating

methods which the bill before the Senate aims to end once

and for all.

Because of the fact that labor constitutes 60 percent of

the total cost of the production of coal, and because it is

practically the only cost factor that is flexible, the wage
earners in the industry and those dependent upon them have
uniformly been the first, the last, and the most helpless

victims of the intense suffering caused by the savage com-
petitive warfare which has raged for 30 years in every great

coal field in the United States. Times without number the

wages of the miners have been generally reduced to levels

far below those required to supply the bare necessities of

life. The destitution which miners and their families have
endured defies exaggeration and surpasses the possibility of

belief by those who have not been eyewitnesses to the heart-

breaking tragedy of miners' wives wading in snow knee
deep in zero weather with their feet wrapped in rags and
newspapers because they had no shoes, and the equally

hideous spectacle of little children eating from neighbors'

garbage cans in order to keep their souls and their tortured

bodies together.

In a serious endeavor to heal the cancerous diseases of

the bitxmiinous coal industry the Congress has. through
regular committees or specially constituted commissions,

conducted 21 hearings and investigations during the last

24 years. The proceedings of these committees and com-
missions are set forth in more than 20,000 printed pages of

testimony, exhibits, reports, opinions and recommendations.

The National Recovery Act and the Bituminous Coal Con-
servation Act of 1935 both afforded substantial relief to the

industry; produced high degrees of stabilization and estab-

lished ethical standards of operation hitherto unknown in

this field of activity. But, as all present know, the miners,
the operators, and the public were long since deprived of all

the benefits of these acts by the Supreme Court, which
declared them unconstitutional.

Mr. LOGAN. Mr. President, will the Senator sield?

Mr. NEELY. I yield.

Mr. LOGAN. The Senator referred to the decisions of the
Supreme Court. That reminds me that a few 3rears ago
there was pending a bill similar to this, introduced by Rep-
resentative Lewis and the Senator from Pennsylvania [Mr.
Davis]. A committee was appointed consisting of the Sena-
tor frwn Arizona, Mr. Hayden; the Senator from Pennsyl-
vania. Mr. Davis; and the Senator frcxn West Virginia,

Mr. Hatfield. The committee m.ade the most exhaustive
Investigation that I have seen. It held hearings for a long
time. The question was then raised as to the constitution-
ality of the legislation. The Committee on Mines and Min-
ing referred the question to three members of the commit-
tee, the late Senator from Montana. Mr. Walsh; the Sena-
tor from Indiana. Mr. Robinson; and myself. We made a
very exhaustive investigation of the law. and the last state-
ment I ever heard the late Senator Walsh make was his
report to the Committee on Mines and Mining in which he
said that the subcommittee had concluded that if the Su-
preme Court adhered to its previous opinion then the pro-
posed legislation was not constitutional. I now want to ask
the Senator from West Virginia, whose judgment I regard
very highly, if in his opinion this bill, on which we are about
to vote in a few minutes, is constitutional under the deci-
sions of the Supreme Coiu-t as heretofore made?
Mr. LEWIS rose.

Mr. NEELY. Mr. President, if this bill Is not constitu-
tional there is no talent available to the United Mine Work-
ers of America, to the coal operators, or to the Congress
that can draft a coal bill that will survive a declslMi of the
Supreme Court of the United States. Every principle or
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provision of the BItimitoous Coal Conservation Act of 1935,

which the Court condemned, has been excluded from the bill

now before the Senate.

Mr. BAILEY. Mr. President, will the Senator jield?

Mr. NEELY. I yield first to the Senator from Illinois.

Mr. LEWIS. Mr. President, the Senator from West Vir-

ginia has Just answered that which I would have made
answer to, so I defer to the Senator from North Carolina.

Mr. BAILEY. Mr. President, since the question has been

raised I should be very grateful to the able Senator who is In

charge of the bill if he will imdertake to discuss to some

extent the question of using the taxing power of the Gov-

ernment by way of penalty to bring about control of an
Industry. That Is what is proposed in this bill. I shoiild

like to hear something on the constitutionality of that.

Mr. NEELY. Mr. President, if the distinguished Senator

from North Carolina had been present during the earUer

days of the debate, he would have heard me read authority

in point both from the decision of the Supreme Court and

the dissenting opinion in the Carter case, which I believe

would be more satisfactory to him than any original con-

tribution that I could possibly make to the subject of con-

trolling or regtilating Industry through the power to levy

taxes or fix prices. Unfortunately, it Is now too late in

the day to repeat what was read and said to the Senate last

week on these highly controversial questions. But I venture

to remind the Senator that the committee's report discusses

the point which he has raised.

Mr. President, for many weary years operators have sacri-

ficed, miners have suffered, and the officials of the miners'

unions have fought to preserve the bituminous-coal Industry.

It has been worth while to sacrifice and suffer and fight for

this great Industry In the past. It is worth while to legis-

late for it in the present. And be not deceived. Though
"prophecies shall fall" and "tongues shall cease" and
"knowledge shall vanish away", the bltumlnous-coal Indus-

try will still be in your midst; it wUl continue to tread the

corridors of the Capitol with tired and aching feet; it will

continue to haunt your committee rooms by day and by

night; it will continue to knock with heavy hands upon the

doors of your legislative halls until you enact a law under

which the Industry's Innumerable perplexing problems can

be properly and permanently solved.

The bill on which the Senate Is about to vote represents

the last desperate endeavor of those who seek to enlist the

services of the Government in the momentous task of sav-

ing from annihilation our greatest natural resource, the

assessed value of which Is today greater than the wealth of

entire Nation was known to be at the end of the Revolu-

tionary War. This Is the industry which for a generation

has languished In the valley of the shadow of death. This

is the Industry that entreats you to save It and save It now.
Multitudes of impoverished human beings, who are vitally

Interested In the production and distribution of bituminous

coal, are, at this hour, hopefully and confidently looking to

the Senate for relief and protection as they would in time

of storm look toward the shelter of a mighty rock in a

weary land.

Senators, will you not respond to your names on the

approaching roll call with sympathy in your hearts, compas-
sion in your breasts, and In the spirit In which the Master

said:

Whatsoever ye would that men sboiild do to you. do ye even bo

to them, for this is the law and the prophets.

Mr. BAILEY. Mr. President, I do not intend to detain

the Senate at any great length, but I have some matters in

my mind in view of this proposed legislation which I should

like to discuss.

The bill is. first of all, a sales-tax measure, a tax on
sales. I do not know of any sort of tax that is more abhor-

rent to our people generally than a sales tax. It is de-

scribed very frequently as a tax on consumption. It may be

said that the tax Is small, being one-half of 1 percent of

the gross sales price of the coaL The prlndxdc, however. Is

just as bad, and, of course. If we set out to use the taxing

power which the Congress has \^ wajr of taxing sales and
I.XXXI IW

consumption we commit ourselves to a principle that will

go very far. ITiat is one suggestion.

Another suggestion is that the second tax in the bill is

called a tax but, of covu-se, It Is a penalty. I refer to the

tax of 19 Vi percent on sales. That Is a very great tax. but,

after all, I will agree that It Is not a tax, because if the

producer or the seller of the coal complies with the terms of

the law, and the rules and regulations that may be laid

down for him by the commission and the code authorities,

he gets his money back.
So, Insofar as It is a tax at all, the 19V^ percent Is not

a tax upon sales; It is a tax upcHi the doing or not dc^ng

of something; it is a penalty upon compUance or non-
compliance. There is a point of departure in my mind. Is

it wMnpetent In the first place, and would It be wise in

the second, for the Congress of the United States to set

out upon a policy of exercising the taxing power by way
of imposing a penalty upon the noncompliance with laws

which It may lay down or codes which may be created

under its laws? I do not think it takes any great considera-

tion to see how far that goes.

Here is a producer of coal; upon selling It the Govern-
ment takes 19 Mj percent of the proceeds of the sale from
him and holds it and says. "If you will do what I say to

do under the law, then, I will give you back 191/2 percent."

That is not a tax; that is extortion; the Government extorts

frc«n him compliance.
Now, let us go back to the taxing clause of the Consti-

tution under which the Congress operates. There is noth-

ing in that clause which gives such power to Congress. The
Constitution says that

—

The Congress shall have power to lay and collect tares, duties,

ImfKists, and excises to pay the xlebta and provide for the com-
mon defense and general welfare of the United States.

Wherein do we get the conception that Congress has the

power to use that taxing power to enforce compliance with

a cartel system, with a scheme of things laid out by the

Government? I do not see that it has such power.

Mr. HAYDEN. Mr. President, will the Senator yield?

Mr. BAILEY. I yield to the Senator from ArizMia.

Mr. HAYDEN. How does the Senator account for the fact

that discriminations of the very kind he has described have

existed frwn the very begiiming of the Government? In

the original revenue act, written by Alexander Hamilton,

there was a provision that tariffs should be levied upon im-

ports, but that If, In compliance with the law, the article

Imported were Improved by manufacture and then reex-

ported, the tariff would be rebated 99 percent. If the law

were not compUed witii, the rebating provision would not

take effect.

In the first Congress assembled after the ConstitutiOTi was
written there was enacted a iMxmsion granting a discrimi-

nation In the case of Imports depending upon whether or

not the goods were brought In in American ships. Again

that was a discrimination.

It seems to me that, while the Senator Is pointing out

something that is very obvious in this bill, it is nothing

new; we have hsid it; and many instances can be cited from

the beginning of the Government to date where the same

thing has been done.

Mr. BADLEry. I think there is a distinction to be drawn

between the legislation which the very distinguished Senator

from Arizona describes and the pending proposed legislation.

The legislation in the early history of the Government to

which the Senator has referred was by way of inducement

to export after a manufacturing process had taken place, if

I understand correctly.

Mr. HAYDEN. Nevertheless, the only way the rebates

could be secured was by compliance with the directions laid

down by the Congress.

Mr. BAILEY. But that was on the ground that the goods

exported were not subject to the tariff because they were

brought here -wiaolly for the purposes of treatment; they

were not in competition with American goods. I am speak-

ing from memory, but, taking the Senator's own statement

of facts. I t>^<">f there is a very broad distinction to be made.
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Mr. KINO. Mr- President. wiU the Senator yield?

Mr. BAILEY. I yield.

Mr. KINO. I supplement the Senator's statement by say-

ing it was with the expectation that it would furnish em-

ployment to a number of people in the United States by

taking the raw material and converting it into finished

products for exportation.

Mr. BAILEY. Yes. I go back to my point that here is

an exercise of the taxing power, not with a view to revenue.

The decisions of the courts say the taxing power must be

used for the purpose of supporting the Government. Here

is an exercise of the taxing power not to get taxes at all,

not to get a doUar. but to enforce compliance with respect

to labor and with respect to prices. Do I have to make

that any more plain to Senators? Do I have to elaborate

upon that point? What is there in section 8 of article I—
the tax clause of the Constitution—upon which anyone can

found that theory of the use of the taxing power?

In the opinion of the Court in the Carter Coal case, or

in the opinion of the Chief Justice partly concurring and

partly dissenting, or in the dissenting opinion of the other

three Justices written by Mr. Cardozo. the other two being

Mr. Justice Stone and Mr. Justice Brandeis. no Senator

will find any Justification for the proposition that we can

employ the taxing power by way of a penalty to bring

about labor conditions or to fix prices.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. BAILEY. Certainly.

Mr. MINTON. Is it not the Senator's understanding that

if we are exercising a power admitted to be within the scope

of the Federal authority, that to enforce regulations set up

within that authority we may vise the taxing power?

Mr. BAILEY. Provided the objective is constitutional. It

must be within the Constitution.

Mr. MINTON. Of course. In this case we presuppose our

right to regulate the coal industry in interstate commerce.

Mr. BAILEY. We come immediately there to the difficulty

which I am endeavoring to point out. and we run directly

Into the Butler case, called the Hoosac Mills case. I agree

the dissenting opinion in that case appeared to take the view,

but really did not take the view, that the welfare clause in

the taxing article could be read with a view to compulsion.

But read the case, and it will be found that the dissenting

opinion by Mr. Justice Stone reached its departure from the

principal opinion on just the difference between the theory

of compulsion, which Mr. Justice Roberts took, and the vol-

untary theory, which Mr. Justice Stone took. Mr. Justice

Stone said that the taxes and the benefit payments were not

compulsory, but were conditional gifts. That is the point

on which the case turned.

Mr. MINTON. Does not the Senator believe if we admit

we have the right to control the price of coal in interstate

commerce that then, in order to enforce the regulations nec-

essary to carry out that law. we may use the taxing power to

do so?

Mr. BAILEY. I do not think so.

Mr. MINTON. Does not the Senator think that would be

true under the doctrine laid down by the Supreme Court in

the Bank Note case

Mr. BAILEY. The Veazey case?

Mr. MINTON. Yes. The Federal power existed to set up

banks and regulate the currency of the country. The Con-

gress taxed the State bank notes out of existence. They
used the taxing jwwer to enforce regulations which were set

up under the banking power of the Federal Government.

Mr. BAILEY. Tliat was a case in which the tax was made
very high. I read the case Just this morning. I have no

difficulty about that. The question there was the power of

Congress to exercise Its taxing power to the limit. The
Court said that could be done. Tliat is a question between

the Congress and the people. The question here is the

power of the Congress to exercise its taxing power by way
of imposing a penalty upon the doing or not doing of some-

thing with respect to the conditions of labor in the mines

or the prices in the markets. That Is quite different.

Mr. MINTON. Was it not true that in the Bank Note
case the Federal Government was exercising its power over

currency and its banking powers under the Federal Consti-

tution, and that ancillary to those powers and to enforce

its regulations it laid a tax which taxed the bank notes out

of existence? Obviously it could not have laid the tax if it

did not have the power to regulate the subject of banking,

because it could not use the taxing power otherwise; but if

we once admit the Federal Government has the power to go

into the field of regulation in any business, then if we use

the taxing power to enforce the regulation the Congress is

acting within its power.

Mr. BAILEY. I am not saying that Congress has not

the power to levy a prohibitory tax. I am not saying there

are any limitations upon the extent of the power of Congress

to tax. It can make the rate on one's income 2 percent or

100 percent, provided it comes within the fifth and sixteenth

amendments. I am raising the question of the power of

Congress to exercise its specific taxing power, not to tax,

not to raise revenue, not to support the Government, not

to provide for the national defense or the general welfare,

but to fix prices and to determine the conditions of labor

in the mines. That is the question.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. BAILEY. Certainly.

Mr. WAGNER. I suggest that in the Veazey Bank Note

case it was the declared purpose of the act to eliminate all

bank notes. As a matter of fact, under the act no tax was

ever collected. It was simply used to wipe out those bank

notes which were in circulation.

Mr. BAILEY. Undoubtedly; and as I said in response to

the Senator from Indiana [Mr. MintonI. the Court fre-

quently, in discussing the Veazey Bank Note case, has under-

taken always to reconcile its position on the ground that the

question there was not as to the purpose of the tax but as to

the extent of the power of Congress to tax.

I think I should refer Senators to the Child Labor Tax
case—Drexel against Bailey. In that case is a re\1ew of a
great many tax cases.

I simply submit these considerations to Senators. I am
raising the question in my own mind. The question is on

our threshold here. If we use the taxing power by way of

imposing a penalty, as the bill provides, with a view to

accomplishing a social or an industrial purpose or fixing

prices in the domain of coal, then the next step will be to

take it up in the steel industry.

The Senator from West Virginia said rather eloquently

that coal had a great deal to do with steel. So it does. If we
lift the price of coal in the steel industry, we shall have the

steel people under this open competition, and the workers in

steel will go the same way that the Senator says the coal

miners have gone; and they will go all the faster because

here is an increase in the very base—that is. the cost of the

coal. If we go into steel, we shall go into textiles. If we go

into textiles, we shall go into furniture. This bill provides

that there shall be some analogy and some consideration of

the difference between the cost of producing energ>' by way
of coal and the cost of producing it by way of water in the

form of electricity. We shall have to go into the electric

utilities.

So we are dealing. Mr. President, not merely with the sit-

uation in the coal fields. We are dealing here Nvith a tremen-

dous national policy. When we pass this bill, as we are surely

going to do. it will not be long before we shall see the series

coming on ; and we might as well put them all in one bill and
be done with it.

We propose to nationalize coal. We really mean we pro-

pose to nationalize labor. We really mean we propose to

nationalize capital. We really mean we propose to national-

ize Industry; and I take it that if we go that far. we shall

have to go the remainder of the way and nationalize agricul-

ttire. Why not? We cannot leave any considerable group of

our people outside of the scheme of things. We cannot lift

the prices of the things the farmer buys unless we agree also

to lift the prices of the things the farmer sells. We create

an artificial system for the coal-mine operator, and this bill

provides that he shall have a profit. The coal-mine opera-
tors are not quarreling with us, as I understand. They like

i the bill. We provide the operator with a profit, and then we
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provide his worker with a profit. We lift the price. Then
we are going to have to lift the price all the way through.

We cannot give one group of Americans the benefit of an arti-

ficial situation without going all the rest of the way and
gi\ing it to them all.

That is all I have to say about the matter. I shall vote

against the bill. I am unwilling to commit myself to that

policy. It may be necessary, but I do not think so. Condi-

tions in the coal fields may be very dreadful. If so, I deplore

that fact; but I will stand for a great deal before I will make
a national socialism of the Amei-ican Republic.

I am not going to have to explain down in North Carolina

my vote today against the sit-down strike. All I shall have

to do is to say, "I voted against it." It will speak for itself.

There will be no explanations. There will be no apologies.

I am not going to have to explain my vote against this bill,

either. If anybody raises a question with me about it, I

shall say. *A11 right; you will find the explanation of my
vote In the bill you pay for your coal the next time you buy

it." That will be all I shall have to say; but we are going

to have another explanation. I think, before the Congress

adjourns. The whole American people are going to see that

this Is just the camel's nose under the tent. Behind the

camel will come a great menagerie of similar bills; and, if

I should vote for one, I should feel that I had to vote for

the others. If I commit myself to this scheme of things, I

must go all the way. If a sack of coal Is affected with a

national Interest and Is a natural resource, very well, so Is

land. So is iron. So Is ore. So i* water. We cannot draw

the line there. We cannot make a distinction there.

Mr. President, that Is all I have to say about the matter.

I rose mainly to explain my view, to state my position, and
simply to say that I am unwilling to commit myself to a

policy the end of which no man here can possibly foresee.

Mr. COPELAND. Mr. President, will the Senator yield

for a moment?
Several Senators. Vote!

The VICE PRESIDENT. Tlie question Is on the engross-

ment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,

and was read the third time.

The VICE PRESIDENT. The question is. Shall the bill

pass?
Mr. BAILEY, Mr. McNARY. and other Senatore called for

the yeas and nays, and they were ordered.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk proceeded to call the roll.

Mr. McNARY (when Mr. Capper's name was called) . The
senior Senator from Kansas I Mr. Capper 1 is absent on ac-

count of illness. If he were present, he would vote "yea."

Mr. COPELAND (when his name was called). On this

question I have a pair with the Senator from North Caro-

lina FMr. Reynolds]. If he were present, he would vote

"yea." If I were permitted to vote, I would vote "nay."

Mr. BULKLEY (when Mr. Donahey's name was called).

I understand that my colleague the jiuiior Senator from

Ohio (Mr. DoNAHrrl has a pair with the senior Senator

from Missouri I Mr. Clark] on this vote. If present, my col-

league would vote "yea."

Mr. GIBSON (when his name was called). On this vote

I have a pair with the senior Senator from South Carolina

IMr. SbcthI. Not knowing how he would vote, I withhold

my vote. If permitted to vote, I would vote "nay."

Mr. NORRIS (when Mr. La Follette's name was called)

.

The senior Senator from Wisconsin [Mr. La Follette] Is

xmavoidably absent. He is paired with the Senator from

Utah (Mr. King]. If the Senator from Wisconsin were

present and voting, he would vote "yea" on the bill.

Mr. BARKLEY (when Mr. Logan's name was called) . My
colleague [Mr. Logan] Is unavoidably absent on oflacial busi-

ness. He has a pair with the Senator from Michigan CMr.

VandenbercJ. If my colleague were present and voting, he

would vote "yea."

Mr. McNARY (when his name was called) . I have a pair

with the senior Senator from Mississippi [Bir. HaeusovI,
who Is unavoidably absent. If he were present, he woakl

vote "yea," If permitted to vote, I would vote "naF."

Mr. VANDENBERG (when his name was caUed) . On this

vote I have a pair with the junicw Senator from Kentucky
[Mr. Logan], who is unavoidably absent. If he were present,

he would vote "yea." If I were permitted to vote, I would
vote "nay."
Hie roll can was concluded.

Mr. LEWIS. I announce that the junior Senator from
Ohio [Mr. Dokahey] and the senior Senator from Virginia

[Mr. Glass] are detained from the Senate because of illness.

The Senator from Missouri [Mr. Clark], the Senator from
North Carolina [Mr. Retnolss], and the Senator from South
Carolina [Mr. Smith] are detained on important public

business.

The junior Senator from Virginia [Mr. Byrd], the Senator

from Georgia [Mr. George], and the Senator from Missis-

sippi [Mr. Harrison] are detained on departmental matters.

I further annotmce the general pair between the Senator
from Virginia [Mr. Glass] and the Senator from Minnesota
[Mr. Shipstxao].

I also am requested to announce that the Senator from
Arizona [Mr. Ashtjrst] is absent serving on the Committee
on the Judiciary, thus accounting for his inability to be

present and vote on the bill.

Mr. KING (after having voted in the negative) . On this

vote I had promised to pair with the senior Senator from
Wisconsin [Mr. La Follette], who is necessarily absent from
the city. Unfortunately, I am unable to obtain a transfer,

and therefore am compelled to withdraw my vote.

Mr. McADOO (after having voted In the aflElrmative) . I

have a pair with the Senator from Georgia [Mr. George],

and not knowing how he would vote, I withdraw my vote.

The result was annotinced—yeas 58, nays 15, as follows:

TKAS—68
Adams
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by Executive order. I set up the Office of Emergency Con-

servation Work to carry the above act into effect.

It is not necessary to go into detail regarding the accom-

plishments of the corps. You are acquainted with the

physical improvements that have taken place in our forests

and parks as a result of the activities of the corps and with

the wealth that is being added to our natural resources for

the benefit of future generations. More important than the

material gain, however, is the improvement we find in the

moral and physical well-being of our citizens who have been

enrolled in the corps and of their families who have been

assisted by monthly allotments of pay.

The functions of the corps expire under authority of

present law on June 30. 1937.

In my Budget message to Congress on January 5 of this

year I indicated that the corps should be continued, and rec-

ommended that legislation be enacted during the present

session to establish the corps as a permanent agency of the

Government. Such continuance or establishment is desir-

able, notwithstanding the great strides that have been made
toward national recovery, as there is still need for providing

liseful and healthful employment for a large number of our

youthful citizens.

I am convinced that there is ample useful work in the

protection, restoration, and development of our national

resources upon wljlch the services of the corps may be em-
ployed advantageously for an extended future period. It

should be noted that this program will not in any respect

reduce normal employment opportunities for our adult

workers; In fact, the purchase of simple materials, of food

and clothing, and of other supplies required for the opera-

tions of the corps tends to Increase employment in Industry.

I recommend, therefore, that provision be made for a per-

manent corps of 300,000 youths (and war veterans), together

with 10.000 Indlaas and 5,000 enroUees In our Territories and
insular possessions. It would appear, after a careful study

of available information, that, with Improved business con-

ditions, the.se numbers represent the maximum expected en-

rollment. To go beyond this number at this time would open

new and difBcult classifications of enrollment, and the addi-

tional cost would seriously aflect the financial position of

the Treasury.
I trust that the Congress will deem it wise to enact legisla-

tion making permanent the Civilian Conservation Corps.

Pranklim D. Roosivelt.
Thx Whits Housb. AprU 5. 1937.

BOOKBR T. WASRIMGTOir

Mr. DAVIS. Mr. President, today Is the eighty-second

anniversary of the birth of Booker T. Washington, one of

the greatest educators the world has ever known. His life

is a monument of service. With untiring eflorts he carved
out a bright destiny for his race by the foundation of the

trall-blazlng vocational center, Tuskegee Institute, and by
his widespread Interests on their behalf.

He spent his life In service to the people of both his race

and my race. He realized that open manifestations of race

prejudice merely serve to keep It ablaze, and he subtly

sought to develop a wholesome understanding between the

white and the colored people. No Negro ever lived who has
been more respected and admired. He was a welcome guest
at public ceremonies, both above and below the Mason and
Dixon's line. He was in constant demand as a speaker, and
his popularity commanded immense audiences.

Mr. President, Booker T. Washington had a tremendous
capacity for accomplishment. He organized the National
Negro Business League, broadened the educational oppor-
tunities of his people. Improved their housing, aided many
of his fellow men individually, and carried on a wide variety

of other interests, including conservation of Negro health,

while at the same time he was running a large institution

whose annual budget exceeded (250,000.

We cannot truly say Booker T. Washington Is dead. At
Tuskegee Institute his Ideals and principles live on, TTie
numt>er of educational centers patterned after this standard
Is steadily growing. His deep rdlgious spirit has fired the

imagination of America. He who brought so much of good

to America, whose works live on in the hearts and minds

of all people, can never be truly dead. The foundations he

has laid will stand throughout the years as firmly as they

stand today.

EXCHANGE OF INDIAN LANDS IN CALIFORNIA

Mr. McADOO. Mr. President, I ask unanimous consent

for the immediate consideration of House bill 5299, to au-

thorize the Secretary of the Interior to exchange certain

lands and water rights in Inyo and Mono Counties. Calif.,

with the city of Los Angeles, and for other purposes. It

affects the water supplj' of the city of Los Angeles.

This measure merely authorizes the Secretary of the Inte-

rior to exchange certain land belonging to the Indians who

are located in the water basin there with the city of Los

Angeles for more desirable land, where the Indians can ob-

tain better irrigation and make themselves self-suMJorting to

a greater degree. There is no objection to the bill from any

official source. It is approved by the Secretary of the In-

terior. It is a very important measure for the preservation

of the purity of the water supply of Los Angeles.

Mr. KINO. Mr. President. I should like to ar^k the Senator

whether those having charge of the Indians upon the reser-

vation In the territory Involved, as well as those in Wash-
ington who have the Indians' Interests at heart, approve of

the bill?

Mr. McADOO. The Secretary of the Interior has ap-

proved It, and I assume It Is satisfactory to the Indians. I

think there Is every rca.son In the world why It should be

satisfactory to the Indians, because they arc taken away

from semlarld lands and transferred to lands which the city

owns, and which would be Irrigated. Therefore they would

get better lands and would have a better opportunity to sup-

port ihcm.';elves than they now have. The exchange Is In

every respect advantageous to the Indlan.i, and will protect

the purity of our water .supply.

The VICE PRESIDENT. Is there objection to the present

consideration of the bill?

There being no objection, the bill (H. R. 5299) to author-

ize the Secretary of the Interior to exchange certain lands

and water rights In Inyo and Mono Counties, Calif., with the

city of Los Angeles, and for other purposes, was considered,

ordered to a third reading, read the third time, and passed,

as follows:

Be it enacted, etc.. Th»t the Secretary of the Interior be. and
he l8 hereby, authorized, in his dlacretlon. to accept title on
behalf of the United Statee to lands and water rights now owned
and held by the city of Loe Angeles In the counties of Inyo and
Mono, State of California, if. in his Judgment, the interests of the
Indians lu said counties will be benefited thereby, aiid In consid-
eration therefor the said Secretary may Issue a patent or patents
to the said city of Los Angeles for lands, water rights, nnd build*

ings now held by the Unit id States for the benefit of the Indians,
provided that the lands, water rights, and buildings covered by
the patent or patenu shall not exceed In value the lands and
water rights conveyed by the said ctty of Loe Angeles to the United
States: Protyidrd. That the said Secretary may reserve the minerals
of the lands conveyed to the said city and the said Secretary is

authorized to accept conveyance by the said city of the lands and
water righu. subject to a similar reservation in the city of the
minerals of such lands, and In determining the relative value of

the lands and water rights to be exchanged, consideration shall be
given to any reservation made by either or both parties of any
minerals or easements in the lands that may be exchanged.

Sac. 2. No allotted or other lands covered by trust patent or
other Instrtiment containing restriction against alienation by the
allottee shall be involved in any such exchange except wiih the
consent of the allottees or their heirs Any such allottees or their
heirs are hereby authorized to relinquish to the United States
any lands covered by such patents or other instruments and accept
In lieu thereof asslgrunents of land within the new Indian reser-
vations which are hereby authorized to be established by the
Secretary of the Interior out of any lands accepted by him pur-
suant to section 1 hereof: Provided. That any such Indian may
receive an area of equal value to the area of the allotment relin-
quished by him and receive similar title to that rcUnqulahed
should any of the lands accepted by the said Secretary be outside
of the boundaries of the new reservations.

8«c. 3. No tribal lands shall be Involved in any such exchange
except with the consent of a majority of the adult Indians entitled
to the use thereof. All lands acquired ptirsxuuit to this Act, other
than land to which title may be held by or in trust toe individual
TniTlaxw, shall be held by the United States in trust for the Tn<ii>n
tribe, band, or gnnip concerned.
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ORDER FOR CONSIDERATION OF tmOBJECTED BILLS

Mr. ROBINSON. Mr. President, following an executive

session. It is my intention to move an adjournment until

Wednesday next at noon.

I ask vmanimous consent that on Wednesday, aftr the
morning business shall have been concluded, the Senate
shall proceed to the consideration of unobjected bills on the

calendar.
The VICE PRESIDENT. Is there objection? The Chair

hears none, and it is so ordered.

EXECUTIVE SESSION

Mr. ROBINSON. I move that the Senate proceed to the

consideration of executive business.

The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The VICE PRESIDENT laid before the Senate messages

from the President of the United States submitting sundry
nominations and an international convention, which were
referred to the appropriate committees.

(For nominations this day received, see the end of Sen-
ate proceedings.)

EXECtrnVE REPORTS OF COMMITTEES

Mr. WALJSH. from the Committee on Naval AfTalrs, re-

ported favorably the nominations of sundry ofi&cers and
citizens for appointment in the Navy.
Mr. McKELLAR. from the Committee on Approprlatlons,

reported favorably the nomination of Carl Watson, of Ohio,

to be State administrator for Ohio in the Works Progress

Administration.
The VICE PRESIDENT. The reports will be placed on

the Executive Calendar.
If there be no further reports of committees, the clerk

will state the first nomination in order on the calendar.

IN THS ARMY

The legislative clerk read the nomination of ClifTord Rom
Powell to be brigadier general. NaUonal Guard of the United

States.

The VICE PRESIDENT. Without objection, the nomina-
tion is confirmed.
The legislative clerk read the nomination of Maj. Elmer

Forrest Wallender for appointment, by transfer, in the

Regular Army, to the Quartermaster Corps.

The VICE PRESIDENT. Without objection, the nomina-
tion Is confirmed.

The legislative clerk read the nomination of Second Lt.

Charles Burton Winkle for appointment, by transfer, in

the Regular Army, to the Air Corps.

The VICE PRESIDENT. Without objection, the nomina-
tion Is confirmed.

That completes the Executive Calendar.

ADJOintNMZNT TO WCDNUDAT
The Senate resumed legislative session.

Mr. ROBINSON. I move that the Senate adjourn until

12 o'clock noon on Wednesday next.

The motion was agreed to; and (at 4 o'clock and 48 min-
utes p, m.) the Senate adjourned until Wednesday, April

7, 1937, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the Senate April 5 CZeflrfs-

lative day of Mar. 29) , 1937

Promotions in thx Forxigm Sekvici

Effective AjnH 1, 1937

From Foreign Service officer of class 5 to Foreign Service

officer of class 4:

Louis H. Gourley, of Illinois.

Donald R. Heath, of Kansas.
From Foreign Service officer of daas 6 to Foreign Service

officer of class 6:

Charles A. Bay, of Minnesota.
Howard Donovan, of Tlltnoto.

Albert M. Doyle, of Michigan.
Raleigh A. Gibson, of Illinois.

John J. Meily, of Pennsylvania.
Harold Playter, of California.

Horace Remillard, of Massachusetts.

William W. Schott, of Kansas.
Robert Lacy Smyth, of California.

Maurice L. Stafford, of California.

Prom Foreign Service officer of class 7 to Foreign Service

officer of class 6:

Maurice W. Altaffer, of Ohio.
Ralph A. Boemstein, of the District of Columbia.
Richard M. de Lambert, of New Mexico.
Samuel G. Ebling. of Ohio.
Joseph G. Groeninger, of Maryland.
George J. Haering, of New York.
John N. Hamlin, of Oregon.
John F. Huddieston, of Ohio.
Joel C. Hudson, of Missouri.
George R. Hukill, of Delaware.
Benjamin M. Hulley, of Florida.

Paul W. Meyer, of Colorado.
John H. Morgan, of Massachusetts.
Sidney E. O E>onoghue, of New Jersey.

Julian L. Pinkerton, of Kentucky.
John S. Richardson, Jr., of Massachusetts.
Quincy R. Roberts, of Texas.
David WUliamson. of Colorado.
From Foreign Service officer of class 8 to Foreign Service

officer of class 7:

Glenn A. Abbey, of Wisconsin.
George M. Abbott, of Ohio.
George D. Andrews. Jr., of Tennessee.
Henry A. W. Beck, of Indiana.

Sidney A. Bclovsky. of New York.
H. Merrell BennlnghofT, of New York.
Daniel M. Braddock. of Michigan.

Joseph L. Brent, of Maryland.
James E. Brown, Jr., of Pennsylvania.

Sidney H. Browne, of New Jersey.

Gerald A. Drew, of California.

Landreth M. Harrison, of Minnesota.
Lawrence Hlggins, of Massachusetts.
Morris N. Hughes, of Illinois.

Cloyce K. Huston, of Iowa.
Kenneth C. Krentz, of Iowa.

Alan S. Rogers, of California.

Albert W. Scott, of Missouri.

Horace H. Smith, of Ohio.

Robert S. Ward, of Ohio.

Carlos J. Warner, of Ohio.

Miss Frances E. Willis, of California.

Archer Woodford, of Kentucky.

From Foreign Service officer, unclassified, to Foreign Serv-

ice officer of class 8, and from vice consul of career to consul:

Ware Adams, of Georgia.

George V. Allen, of North Carolina.

J. Kenly Bacon, of Massachusetts.

Homer M. Bylngton. Jr.. of Connecticut.

William P. Cochran, Jr.. of Pennsylvania.

Albert H. Cousins, Jr., of Oregon.

Henry B. Day, of Connecticut.

Everett F. Drumrlght, of Oklahoma.
Elbridge Durbrow, of California.

Donald D. Edgar, of New Jersey.

F. Russell Engdahl. of Washington.

Hugh Corby Fox, of New York.

Hayward G. Hill, of Louisiana.

Paul C. Hutton. of North Carolina.

J. Wesley Jones, of Iowa.

Nathaniel Lancaster, Jr.. of T^rglnla.

Cecil B. Lyon, of New York.

John J. Macdonald, of MlssourL
Walter P. McC(»iaughy, of Alabama.
Robert Newbegln, 2d. of Massachusetts.

Calvin Hawley Cakes, of South Carolina.
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John B. Ocheltrec, of Nevada.

Edward Page. Jr., of Massachusetts.

James K. Penfleld. of California.

Arthur R. Ringwalt, of Nebraska.

Gerald Warner, of Massachusetts.

Kenneth J. Yearns, of the District of Columbia.

Eric C. Wendelin, of Massachusetts.

Appointments in the Recxtlar Arict

TO BE MAJOR GENERAL

Brig. Gen. Charles Douglas Herron. United States Army,

from March 14. 1937, vice Maj. Gen. Henry W. Butner.

United States Army, died March 13, 1937.

TO DE BRIGADIER GENERAL

Col. Walter ffing Wilson, Coast Artillery Corps, vice Brig.

Gen. Charles D. Herron. United States Army, nominated for

appointment as major general.

TO BE CHIEF OF THE CHEMICAL WARFARE SERVICE, WITH THE RANK
OF M.\JOR GENERAL. FOR A PERIOD OF 4 TEARS FROM DATE OF
ACCEPTANCE, WITH RANK FROM MAY 24. 1937

Col. Walter Campbell Baker. Chemical Warfare Service,

vice Maj. Gen. Claude E. Brigham, Chief of the Chemical

Warfare Service, whose term of office expires May 23, 1937.

50 BE CHIEF OF THE BUREAU OF INSULAR AFFAIRS. WITH THE RANK
OF BRIGADIER GENERAL, FOR A PERIOD OP 4 YEARS FROM DATE
OF ACCEPTANCE. WITH RANK FROM MAY 24. 1937

Col. Charles Burnett. Cavalry, vice Brig. Gen. Creed F.

Co.x. Chief of the Bureau of Insular Affairs, whose term of

office expires May 23, 1937.

CONFIRMATIONS
Executive nominations confirmed by the Senate Avril 5

{legislative day of Mar. 29). 1937

Appointments, by Transfer, in the Regular Army

Maj. Elmer Forrest Wallender to Quartermaster Corps.

Second Lt. Charles Burton Winkle to Air Corps.

Appointment in the Nation-al Guard of the United States

Clifford Ross Powell to be brigadier general. National

Guard of the United States.

HOUSE OF REPRESENTATIVES
Monday, April 5, 1937

The House met at 12 o'clock noon.

Rev. Homer E. Wark, Ph. D., pastor of the Rrst Meth-

odist Episcopal Church. Clarksburg, W. Va.. offered the

following prayer:

Almighty God, our Father. Thou who art the light of all

our seeing and without whose light we see nothing clearly,

be Thou our light this day as we go about the tasks given

to us.

In the faith of our fathers who laid the foundations of our

Nation we seek Thy divine favor. Enveloped in confusion

and dread uncertainty, they looked to Thee and were light-

ened. Give unto thy servants, the Members of this House.

grace to bear the heavy obligations of this day, and under-

gird them with wisdom and strength. Endow them with

,
vision and patience. Make them competent for their age.

Grant, O Lord, that in the midst of vast confusion we may
find the consciousness of God. In that experience of God
may we find wisdom for the performance of duties we are

""-«wom to execute. Give unto us to see the dawning of an era

of peace and justice. Make us unafraid in a world of many
uprisings and undismayed by the tumults of the peoples.

We tiiank Thee for all who work for a warless world. May
the crusade against war recei\'e new impetus on this anni-

versai-y of our Nation's entrance into the fratricidal struggle

of the recent World War, May the lessons of that war be

not lost upon us who participated, nor upon the new genera-

tion. Beget in the heart of our people a stronger abhorrence
of ^TLT and a deeper devotion to peace. Give Thy blessing to

all who toil to lay the foimdations of lasting peace.

In a world drvmken with self-seeking may our people learn
to be generous. May we entertain no dreams of conquest.

Give us to know that real greatness in a nation is not a mat-

ter of far-flung frontiers but of a true spirit of fraternity, a

keen sense of right and wrong, a growing intelligence in the

use of material goods, and growth of moral character and

neighborly services to others. May the strong nations cease

to devastate the weak. May they have grace to share with

others, and so establish trust and confidence among all peo-

ples. Break up the evil machinations of dictators and bring

to naught the plans of those who would drench the world in

blood. "May the tumult and the shouting die; the captains

and the kings depart; still stands Thine ancient sacrifice;

an humble and a contrite heart." ''Lord God of hosts, be

with us yet. lest we forget, lest we forget." Amen.

THE JOURNAL

The Journal of the proceedings of Friday, April 2, 1937, was

read and approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United

States was communicated to the House by Mr. Latta, one

of his secretaries.

LEAVE TO ADDRESS THE HOUSB

Mr. LUDLOW. Mr. Speaker. I ask unanimous consent

that tomorrow, after the address of the gentleman from

South Dakota [Mr. Case], I be permitted to address the

House for 20 minutes.

The SPEAKER. Is there objection?

Mr. COSTELLO. Mr. Speaker. I reserve the right to ob-

ject. Tomorrow the Private Calendar is to be called. There

are approximately 100 bills on the calendar. Already there

have been several requests for time to speak tomorrow, and
I think there should be no more granted until after the

calling of the calendar; and I therefore ask the gentleman
from Indiana to modify his request so that the calendar may
be called prior to his address.

Mr. LLTDLOW. Mr. Speaker. I understood it was a short

calendar, and that is the reason I preferred the request;

but, on the gentleman's suggestion, I modify the request

and ask unanimous consent that after the disposition of

business on the Private Calendar I may be permitted to

address the House for 20 minutes.

The SPEAKER. The gentleman from Indiana modifies

his request and asks unanimous consent that after the dis-

position of prior orders and the Private Calendar he be
permitted to address the House for 20 minutes. Is there
objection?

There was no objection.

EXTENSION OF REMARKS

Mr. DOXEY. Mr. Speaker, I ask imanimous consent to

extend my remarks in the Record and to insert therein a
speech I delivered yesterday at Camp Headquarters 74,

Criglersville. Va.. celebrating the fourth anniversary of the
Civilian Conservation Corps.

The SPEAKER. Without objection, it is so ordered.
Mr. McFARLANE. Mr. Speaker. I ask unanimous con-

sent to extend my remarks in the Record and to include
therein a very good speech I made over the radio Friday
e\-ening on the President's Court proposal.

The SPEAKER. The gentleman from Texas asks unani-
mous consent to extend his remarks in the Record by print-
ing therein a very good speech he delivered over the radio
Friday evening. Is there objection?

There was no objection.

RECOMMITTAL OF A BILL

Mr. ROGERS of Oklahoma. Mr. Speaker, I ask unani-
mous consent to recommit the bill (H. R. 5295) to reserve
certain public domain lands for the use and benefit of the
Chippewa. Cree, and other Indians of Montana to the
Committee on Indian Affairs.

The SPEAKER. The gentleman from Oklahoma asks
unanimous consent that the bill H. R. 5295 be recommitted
to the Committee on Indian Affairs. Is there objection?
Mr. MARTIN of Massachusetts. Mr. Speaker, I reserve

the right to object. What is the bill?
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Mr. ROGERS of Oklahoma. This Is an Indian bOl which
the Committee on Indian Affairs reported. It affects In-

dians in California. We have a member on the committee

who comes from California and because of receiving addi-

tional information he asks that the bill be recommitted to

the committee.
TTie SPEAKER. Is there objection?

There was no objection.

LEAVE TO ADDRESS THE HOUSE

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent

that on April 13. after the reading of the Journal and the

disposition of matters on the Speaker's table, the gentleman

from New York IMr. BoylanI may have 15 minutes In

which to discuss the life of Thomas Jefferson.

The SPEAKER. Is there objection to the request of tiie

gentleman from Texas?
There was no objection.

Mr. EATON. Mr. Speaker. I ask unanimous consent to

proceed for 5 minutes.

The SPEAKER. The Chair calls the attention of the gen-

tleman to the fact that there Is already a special order.

Mr. EATON. Mr. Speaker, I withdraw the request for

the present.

The SPEAKER. Under a previous special order of the

House, the Chair recognizes the gentleman from Illinois

[Mr. MrrcHTLLl for 30 minutes.

Mr. MITCHELL of Illinois. Mr. Speaker and Members
of the House, no greater honor has ever come to me than

this privilege which I now enjoy, standing as I am before

this great body of lawmakers in an humble effort to honor

the name and memory of that great American. Booker T.

Washington. I had the privilege and rare honor of know-

ing him personally and intimately. He was my teacher,

my benefactor, and my ideal of real manhood and Christian

citizenship. At the outset I desire to warmly thank our

able and beloved Speaker, the majority leader, and every

Member of this House for giving me this opportunity to de-

liver a eulogy on the life of that great teacher, patriot,

statesman, and matchless leader of men.
I regard this as a most unusual occasion fraught with

good will and recognition of an humble people who have for

three centuries borne their burdens in making America the

great country It is, but who have In a large measure been

neglected by this country when honors were to be distrib-

uted. For a century and a half this Nation, through its

Congressmen, has paid special honor to Its white illustrious

sons who gave largely of their lives and abilities to the

building and maintenance of the Nation. Such gi'eat Vir-

ginians as George Washington, Patrick Henry, Thomas Jef-

ferson, Madison, Marshall. Randolph, Lee. and many others

whose names are household words with school children, have

been eulogized from this Well time and again; but today we
are doing honor to a great colored American. Like those

whose names I have just called, he. too, was bom in Virginia.

George Washington fitly bears the name of Father of his

Country. Booker Washington might as fitly bear the name
of Father of his Race in America. Take from American his-

tory the part plajred in Its making by the patriots and states-

men who were bom in the State of Virginia and you take

from the Nation Its brightest lights and most outstanding

guideposts. Take from the history of this country the part

played in its making by Booker T. Washington and you

leave a blank which not only greatly impoverishes American
history but you rob a deserving race of the largest single

contribution It has made to those great leaders whose names
adorn the walls of the world's hall of fame.

Be it known here and now that the 15.000.000 Negroes

whose Uves were touched and lifted by Booker Washington's

life have already taken fresh courage because of the recog-

nition this body is showing our late leader. I know if

Booker Washington's voice could be heard in this Chamber
today his solemn request would be in favor of a simple

eulogy bereft of all oratorical effort and hlgh-soimding

phraseology, in keeping with the simple life he lived. I shall

therefore speak only Wefly of the btrtti and early struggles

of this great man and pass to the activities ot his life after

he reached manhood.

He was bom at Haleford. Va^ April 5, 1856, of a slave

mother, and spent his first 7 or 8 years working as a slave

on the Virginia plantation where he was bom. He knew
nothing of his father save that he was a w^te overseer

oa one of the adjcrining slave plantations. His mother he
speaks of In the tenderest and most endearing terms as

a Christian mother, deeply devoted to her children and con-

stantly praying to God for the deliverance of her children

from slavery.

After the emancipation was effective at the close of the

Civil War, he went with his mother, an older brother, and a

sister to live with his stepfather In Maiden, W. Va. TTie

trip was made partly by wagon team and partly on foot.

Many hardships and great hunger attended the little group

as it made its way through the hills and mountains of Vir-

ginia and later through West Virginia. Mr. Washington
tells a story of how, after having traveled across the country

for several days and sleeping out in ttie open they eventually

came to an abandoned house, and there they happily sought

to spend a night under shelter, but soon after kindling a fire

a large snake crawled out from under the floor and fright-

ened the little group away, so that the comfort which they

thought they had found was changed into the worst tjT)e of

discomfort and deathly fear.

After several days of most uncomfortable travel, hunger,

and hardship the family arrived at Maiden, W. Va., with no
money, and cast their lot among strangers, where they began
the struggle for bread and for existence. Booker worked
wherever he could find employment, often receiving nothing

more than sufficient food with which to keep body and soul

together. Even then he showed adaptability and promise
beyond that shown by other youngsters many years his

senior. After doing odd jobs about the community for sev-

eral months, he secured a place with a white family as

general house and yard servant. He showed such interest

in his work and proved to be so trustworthy and honest that

the white lady for whom he worked took special interest in

him. Through her interest he soon learned to read and
write. Through the kind treatment and care he received

at the hands of these new friends, he grew strong and
healthy and scon developed into a large boy. able to take

work in the salt mines in and around Maiden.

He had gotten a taste of education, and was then burning

up of a desire to receive more training so that he might
help other boys and girls of the newly emancipated race by
teaching them. He heard of Hampton Institute, and with

only a few pennies in his pocket set out to find Hampton and
to secure an education. On this trip he traveled among
strangers, stopping on the way and working a few days in

order to secure food and shelter. When he reached Rich-
mond he seciu*ed a job helping unload ships; slept under the

abutment of a bridge; saved his little money from the small

wages he received, and finally completed his journey to

Hampton.
When he presented himself to the registrar of the school

for admittance there was grave doubt in the mind of that

official as to whether or not this green country lad, un-
couth and unsightly because of his long trip and lack of

care on that'trip, was worthy ol the facilities of Hampton
Institute. Booker Washington had no money and was in

poor plight for acceptance, but the lady to whom he had
applied for admittance decided to give him some sort of

test. He was given a broom and dust cloth and told to

clean a classrotHn. I have heard him tell the story time

and again, emi^iasizing how he swept the room several times

and dusted it as many times, even getting down upon his

knees, carefully sweeping and dusting underneath every

piece of furniture. After the job had been ccxni^ted the

lady inspected the room, passing a clean white linen hand-
kerchief over the woodwork of the room and over the furni-

ture. When she saw that the job had been done thorough

and well, she said to the jroung lad: "I think you will do."

Thus he had passed the examination and by carefully clean-

ing a classroom had matriculated for college.

His school days at Hampton were crowded with work ZK)t

only in mastering his own studies but also in teaching and
helping colored and Indian students with their studies and
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work. He graduated with honor and at once engaged In

teaching In the country schools of West Virginia. He had

done such fine work at Hampton that the attention of

Hampton's president and founder, Oen. Samuel Chapman
Armstrong, and all the teachers of the school had been

attracted to him and his work was being watched with

great care.

After teaching in the rural schools and doing graduate

work for 6 years, the call came to Hampton for a teacher to

organize a school at Tuskegee, Ala. In July 1881 Booker

Washington, recommended by General Armstrong, reported

to the trustees at Tuskegee and began the work to organ-

ize and build what is now the largest and most success-

ful Institution of its kind to be found in any part of the

world. His work at Tuskegee and in the southland gave

him the opportimity to render the service most needed in

the South and for which he was perhaps better fitted to

render than any man in the world.

The conditions that confronted him in 1881 to some men
would have seemed discouraging, to him it was an oppor-

tunity to render service. At that time the wounds caused

by the Civil War were still unhealed. The breach between

the sections of the country had not been bridged; the bitter-

ness engendered by the Civil War struggle was evident on
every hand. The newly emancipated slave was experiencing

the greatest difficulty in trying to adjust himself to his new
environment where economic chaos and political strife were
aggravating the conditions, and in many instances prevent-

ing, if not making impossible, the cool and deliberate con-

sideration of a fair and just settlement of the intricate prob-

lems of this section of the country; which problems were

before the people daily.

It was for Mr. Washington to do more than any other

single individual to bring peace and happiness out of chaos

and confusion. At that time the southern white man was
fearful and distrustful of the newly emancipated Negro. In

many instances even to opposing the Negro in his effort to

seek education. This fear and distrust had been greatly

heightened and increased by a certeiin type of political

leadership furnished in many instances by men of design-

ing purposes. Booker Washington's appearance on the

scene from the very beginning not only promised but proved

to be the great stabilizing influeRce so much needed to start

the South on a safe and prosperous journey. He loved the

South as only a few men could. Listen to his words spoken

In his early career while delivering a speech to a great

white audience in one of the Southern States. I quote:

In saying what I bave today, although a Negro and an ex-slave

myseir. there Is no white man whose heart Is more wrapped up In

every Interest of the South and loves It more dearly than Is true
of myself. She can have no sorrow that I do not share; she can
have no prosperity that I do not rejoice In. She can commit no
error that I do not deplore. She can take no step forward that
I do not approve.

Different In race. In color. In history, we can teach the world
that, although thus differing. It is possible for us to dwell side by
aide In love. In peace. In material prosperity.

The Interest of his race was always upon his heart. In

this same speech he made this significant reference, which
shows the deep feeling that he had for the people of his

race, struggling as they were to find their 'place in this

civilization. I quote:

In all discussion and legislation bearing upon the presence of
the Negro in America It should be borne In mind that we are
dealing with a pei^Ie who were forced to come here without their
consent and In the face of a most earnest protest. This gives the
Negro a claim upon yoxir sympathy and generosity that no other
race can possess. Besides, though forced from his native land
Into residence of a country that was not of his choosing, he has
earned his right to the title of American citizen by obedience to
the law, by patriotism and fidelity, and by the millions which his
brawny arms and willing hands have added to the wealth of this
country.

His courage, like his patience and kindliness of heart, knew
no limitations. There was an occasion that arose ef rly in

the twentieth century that severely tested his courage to

face physical danger, which courage had been shown upon
a thousand occasions before. This was a climax. Mr.
Washington was in the North seeking funds with which to
carry on his work at Tuskegee. He had several important

speaking engagements which meant thousands of dollars in

contrlbuUons much needed in his work. Through news-

paper reports he heard of a serious race riot in progress in

Atlanta, Ga, He had a consultation with friends in New
York and expressed a wish that he could be present and

render some service in stopping the bloodshed and settling

the difficulty. His friends, white and colored, strongly pro-

tested and told him of the grave danger of hla entering

Atlanta when the passions of the people were so inflamed

and race hatred was being fanned into what at that time

appeared to be an unquenchable fire. Mr. Washington,

without further ado or expression, quietly slipped away, and

when next heard from by his friends he was holding confer-

ances with leading citizens in Atlanta, and was perhaps the

dominating spirit through which peace and safety were

again restored. There were race leaders, some of them in

Atlanta, who in many speeches had declared themselves

great champions of the rights and protection of the Negro.

but while they were hiding in fear and rushing from Atlanta

in secret, Booker Washington, the great and fearless leader

that he was, was making peace, as was his custom; and
who better than he could do this? A man who had in his

heart no bitterness for any man; and if ever an American
built his house by the side of the road and sought to be a
friend to all mankind, it was Booker Washington.

Time and again he said to audiences that there is no man
in the world can make me give up the principles of right-

eousness and brotherly love and substitute therefor the

spirit of prejudice and hatred. Listen to his admonition to

southern white people in sections where they were inclined

to be unfair to members of his race. I quote:

No man can keep another man down in the ditch without stay-
ing in the ditch with him. No race cam keep another race down
without remaining in the ditch with it.

"The law of changeless Justice binds
The oppressor with the oppressed
And as close as sin and suffering Joined.
They march to late abreast."

As an orator he had few equals. His expression of

thought was not only clear and simple but convincing and
complete. His very facial expressions, every movement of

his body was eloquent and served to drive home to his au-
dience the thought emanating from his very soul. No per-
son has ever put greater stress upon the importance of

character and the necessity of a trained mind. Many times
I have heard him quote these lines:

Were I so tall to reach the pole.
Or grasp the ocean with my span.

I must be measured by my soul:
The mind's the standard of the man.

With all of his seriousness, he was perhaps a greater
story teller than Lincoln. Seldom would he advance a seri-

ous thought but what he could tell a humorous story to drive
the thought home. I recall this story which he told on
many occasions while encouraging the Negro to be thrifty

and accumulate property and money. It was his theory
that this would assist in securing for the Negro the respect
and confidence and help of the white people. This is the
story:

He once saw a colored and white man In a canoe fishing

in the Alabama River. In some way the colored man lost his
balance and fell into the river. Being a poor swimmer, he
was in grave danger of drowning. The white man looked on
for a moment and then plunged into the angry stream.
seized the drowning colored man. and swam ashore with him
in safety, when onlookers said to the white man. "You
certainly must love this colored man to risk your life for
him as you did." The rejoinder was: "I do not love him
at all, but he had the bait in his pocket and we came out
for a day's fishing."

In addressing southern white people he had a unique way
of telling them of their faults without incurring their
enmity or ill wilL For instance. I heard him say on one
occasion while speaking in a community where there had
been much lawlessness and lynching, smd where there was
a scarcity of labor on the larms. I quote:
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I haw lxiT«Btlfated ttte riMttac* of labor In this eoonty and to
other counUas when Negroes are depended upon to work the
farm lands. In every caee where there U a shortage I find that
Negroes have left the farms because they feel that their lives are

In Jeopardy. Tou white men mtist understand that yoa cannot
lynch the Nsgro all the winter and work him aU the summer.

As a leader he was tnie, Intelligent, couraceoua but pa-

tient, long suffering, and tolerant He believed in perform-

anoe. Often I heard him say that there is no excuse in

the world that will take the place of the performance of a

task. Upon oim occasion when our football team returned

to Tuskegee from a tour of several States, where many
games had been engaged In and lost by our team, we as-

sembled in the chapel and Mr. Washington's foster brother,

the manager of the team, spent almost an hour in explain-

ing to the faculty and student body why the team had not

won its games. The excuses offered were plausible, but Mr.

Washington arose and In addressing the body said that no

excuse in the woiid could take the iriace of performance,

and that he who is good at makins excuses is seldom good

at anything else. He further said that the world will soon

forget the excuses that are offered Instead of performance,

but it can never forget the score on the scoreboard. His

efficient life was an example to all. but his words and his

teachings were just as striking. He believed and taught that

efficiency consists in a person doing the right thing in the

right way at the right time without having anyone to tell

him.
Many historians have said that his largest single contri-

bution was the building of Tuskegee Institute auid have at-

tempted to tell the story of his achievements, setting forth

the growth of the school from a log cabin and three students

with no money, to a great university with more than 150

buildings. 2,000 students. 175 teachers, and an endowment of

$8,000,000; but this is only a small part of his achievement.

Everywhere you hear the graduates and students of Tus-

kegee speaking of the spirit of Tuskegee. This is only their

manner of speaking of that helpfiil and never-dying spirit

of Booker Washington, which has not only entered but

dominated every one of the more than 5.000 graduates and
30.000 students who have attended Tuskegee Institute; not

only these, but the several miUion people—white and
colored—throughout this Nation, all of whom knew and
loved to worship at the shrine of this great leader.

It is said that up to the death of Mr. Washington only one

graduate of Tuskegee had ever been convicted in the courts

of our country and served a Jail sentence. Anson Plielps

Stokes, of this city, after commenting upon this fact, said

—

I quote:

When this remark was made, I was at the time secretary of Tale
University, and I replied that, although very proud of my alma
mater. I only regretted that Yale's record with Its white graduate*
was not so good as Tuskegee's record with Its black graduates.

In the language of the late J. L. M. Curry, who was asked

to write the Introduction for the story of Booker Washing-
ton's life and work, he said:

The life of Booker T. Washington canztot be written. Incidents

of birth, parentage, schooling, early struggles, later triumphs may
be detaUed with accuracy, but his life has been so Incorporated,

transfused into such a multitude of other lives—broadening vtewa.

exalting Ideals, molding character—that do human being can know
Its deep and beneficent Influence, and no pen can describe It.

No man of our time has made a deeper impression on
public opinion, softened or removed so many prejudices, or

awakened greater hopefulness in relation to the solution of

a problem encompassed with a thousand difficulties and
perplexing the minds oi' philanthropists and statesmen.

In an address dehvered by hUn in Atlanta, Oa., in 1895

to the Cotton States Kxposition.be, by skillful words and wise

utterances, soimded a new doctrine which has done more
than any other to make real what Henry W. Grady char-

acterized as the new South. He laid down the doctrine of

constructive building, which.was seized and carried out more
largely than any utterance coming from the lips and soul of

any himian being in this country. He believed wtth

Bpictetus. who, being aaked how a man atxoukl give pain to

fa^ enemies, answered:

By preparli^ hlmsdf to live tlM beet life be can.

Booker Wadilnfton, though bom a dave, mingled on easy

tenns wtth educators, dignitaries, gofvemors, presidents,

kjDgs, philanthropists, and philosophen. They sought his

oounsd and enjoyed his presence. Tliey admired his teach-

ings and commended his example. It might well be that his

Ufe was a model for mankind. If Shakespeare had written

about him he would have said:

His life was gentle: and the elements
Bo mlx'd in ^^'^r'. that Nature might stand up
And say to aU the world. "This was a manl"

Please note with me that he. like the Savior of mankind,
was not only a disciple but an apostle of peace. His great-

ness is in no measure attributed to his acts with the sword.

Unlike many other great heroes worshipped by us today, he
never encouraged the shedding of a single drop of human
blood. He always preached love, peace, and good will to all

mankind. This is the legacy he has left for you and me.
To him

—

On earth there was nothing good but man;
In man there was nothing good but character and mind.

If you ask me to take you to the monument erected to

him, in a feeble maimer attesting the love and devotion the

world bears for him. I would not take yon to the Tuskegee

Institute with Its great buildings, its thousands of students,

and hundreds of teachers. I would not take you to the great

bronze statue erected at the cost of many thousands of

dollars, standing on the campus, the dream of artists, show-

ing the manner in which he broke the shackles of industrial

and intellectual slavery from ttie ankles and hands of the

large nimaber taught by him; but I would take you to the

thousands of American firesides where his books are read

and his examples and precepts are taught to millions of our

young who had no opportunity to see him when he lived.

This is a monument of the type which has been erected to

the Christ. I would take you to the thousands of rural com-
munities where better schoolhouses stand, where longer

school terms have been made possible through his philan-

throphy. I would take you to the millions of American citi-

zens whose lives are nothing more tiian monuments to his

greatness.

You ask me. How did he do it? With an apology to Long-

fellow, my answer would be largely in his words:

The heights by Booker Washington reached and kept.

Were not attained by sudden flight;

But he, while his companions slept.

Was tolling upward In the night.

[Applause.]

CrVILIAir CONSXaVATION COKPS—^MESSAGE FKOK THE PRESIDEHT
OF THE tmrrxD states (h. doc. no. 1»6)

THe SPEAKER laid before the House the following mes-

sage from the President of the United States, which was

read. and. together with the accompanying papers, referred

to the Committee on Labor and ordered printed:

To the Congress of the United States:

On March 21, 1933, 1 addressed a message to the Congress,

in which I stated:

I propose to create a ClvUlan Conservation Corps to be used

In simple work, not interfering with normal emplo3rment, and
confining Itself to forestry, the prevenUon of soU erosion, flood

control and similar projects. I call your attention to the fact

that this type of work is of definite, practical value, not only

through the prevention of great present financial loss but also

as a means of creating future national wealth.

The prompt consideration given to this message by Con-

gress resulted in the enactment, on March 31, 1933, of

Public, No. 5, to provide for the rehef of unemployment

through the performance of useful public work; and on

April 6, 1933, by Executive order, I set up the Office of

Emergency Conservation Work to carry the above act into

effect.

It is not necessary to go Into detail regarding the acc<Mn-

pllshments of the corps. You are acquainted with the

X^iysical improvonents that have taken place in our forests

and parks as a result of the activities of the corps and with

the wealth that is bring added to our natural resources for
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the benefit of future generations. More important than

the material gain, however, is the improvement we find in

the moral and physical well-being of our citizens who have

been enrolled in the corps and of their families who have

been assisted by monthly allotments of pay.

The functions of the corps expire under authority of

present law on June 30. 1937.

In my Budget message to Congress on January 5 of this

year I indicated that the corps should be continued and
recommended that legislation be enacted dvuing the present

session to establish the corps as a permanent agency of the

Government. Such continuance or establishment is desir-

able notwithstanding the great strides that have been made
toward national recovery, as there is still need for providing

useful and healthful employment for a large number of our

youthful citizens.

I am convinced that there is ample useful work in the

protection, restoration, and development of our national

resources, upon which the services of the corps may be em-
ployed advantageously for an extended future period. It

should be noted that this program will not in any respect

reduce normal employment opportunities for our adult

workers: in fact, the purchase of simple materials, of food

and clothing, and of other supplies required for the opera-

tions of the corps tends to increase employment in industry.

I recommend, therefore, that provision be made for a
permanent corps of 300,000 youths—and war veterans—to-

gether with 10.000 Indians and 5,000 enrollees in our Terri-

tories and insular possessions. It would appear, after a
careful study of available information, that, with improved
business conditions, these numbers represent the maximum
expected enrollment. To go beyond this number at this

time would open new and difficult classifications of enroll-

ment, and the additional cost would seriously affect the

financial position of the Treasury.

I trust that the Congress will deem It wise to enact legis-

lation making permanent the Civilian Conservation Corps.

Pranklik D. Roosevelt.

Thi Whtti Hottsx. April 5. 1937.

ORDER OF BUSINESS

Mr. WARREN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. WARREN. Is the Chair at the present time in a
position to state whether there will be any suspensions to-

day; and if so, what they will be?

The SPEAKER. If sufficient time is available after the

conclusion of the call of the Consent Calendar, the Chair is

considering recognizing the gentleman from Texas [Mr.

Summers] to call up a bill if the bill is objected to when
called on the Consent Calendar.

DISASTER LOAN CORPORATION

Mr. JENKINS of Ohio. Mr. Speaker, I ask unanimous
consent to address the House for 3 minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. JENKINS of Ohio. Mr. Speaker. I ask for this time
now in the hope tliat what I may say will be of interest to

those MMnbers whose districts lie in the Mississippi or Ohio
Valleys and who were sufferers from the recent disastrous

flood.

The Disaster Loan Corporation that has been operating
in this territory is not quite coming up to the standard
that we hoped for it. I do not want to be caustic in my
criticism, but I want you all to know that the people in my
district at least are not satisfied with conditions. I want to
be helpfxU and not unreasonably critical. I think those who
represent the Disaster Loan Corporation in our respective
territories as field investigators are doing the very best they
can. I have had many letters commending them, and I

have had some criticizing them because they do not go out
into the rural sections up and down tl^ river from the
county seat towns. But. generally speaking, these men have
done and are doing a good Job. I think the tMubte is here

in Washington, and if there Is any trouble It is due to the

fact that this Corporation, being operated under the Re-
construction Finance Corporation, is too strict, and this may
be a result of the fact that the employees of this Disaster

Loan Corporation are men accustomed to demanding the

last cent in security that they can get, as most men who
loan money are inclined to be. I think we made it clear

when this bill was being considered in the House that it

was the idea of Congress that this money should be loaned,

not with the same strictness that they loan the money of the

Reconstruction Finance Corporation, but rather that it

should be loaned on character. I think it was clearly

brought out that this money was to go to people in distress

and that too many questions were not to be asked about it.

I stated that we needed this money now, not 4 or 5 weeks
from now.

In my district we have many who are complaining bit-

terly that the loans are held up here in Washington. If

this is true those who are responsible, here in Washington
should not object if I call this to their attention. I am
doing this in the hope that it will assist them in getting these

loans out. In one country in my district, where more than
half of the homes were under or surrounded by water, I un-
derstand that not one single cent has been paid. The loans

have been approved by the local committee and by the in-

vestigators sent out from the Washington office, but they are

lost here in Washington. The regulations of the Corpora-
tion are entirely too exacting and entirely too strict. If these

regulations are not tempered with a little sympathy or if a
little charity is not practiced, then the purpose of the Con-
gress will have been thwarted by those here in Washington
who probably never saw a fiood and do not know what it

means to flee to the second story of their home, there to

remain without heat or light and in many instances without
much food for a week, knowing that practically all their

earthly possessions are gone. If only they could see our
desolation they would be convinced just as all of those who
have come into our midst as investigators for the Disaster
Loan Corporation. The Congress intended by this law to

bring aid and assistance to oiu' flood sufferers, and no one
can blame me for showing some zeal and earnestness In

behalf of my people when I know that they are not getting
what is coming to them.
How can we help this situation? How can you help the

situation? I wish you would call up the heads of the
Disaster Loan Corporation and encourage them to be more
lenient and encoiu^age them to be more speedy in bringing
this relief. It is not necessary that we castigate or unduly
criticize, but if we give this board to understand what we
had in mind when we passed this law, then I feel sure that
they will want to respect the wishes of Congress. If they
do not show any inclination to cooperate, then we must
change the law or else do whatever is necessary to get
justice.

I find that the principal trouble comes from the attempt
to get too much security. This money was supposed to be
loaned as character loans, and what is a character loan?
Does it imply that if a merchant or a private individual has
a mortgage on his business or his home and owes a few bills

he must get all of these to stand back while the CJovemment
can get a first mortgage on all he owns? No. A character
loan is one loaned primarily on one's character. It is a loan
in these cases to people who need assistance and who cannot
easily get regular commercial loans, and who have sufficient
good character to justify the statement that from their past
records they will pay all their just debts when they can pos-
sibly reach them. This disaster loan legislation was in-
tended primarily to help people who were in dire need of
immediate credit. It was not intended that every cent of
every loan should be secured by every possible bit of prop-
erty that could be gotten together as a pawn. Those in
charge of making these loans will not be held to the same
strict accountability as they would be in making regular
Reconstruction Finance loans. Congress said in effect that
they should be liberal and charitable. I hope they will im-
mediately change their regulations and proceed to get these
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applications approved and the money paid out where every

dollar will do $5 worth of good. [Applause.]

[Here the gavel fell.l

Consent Calendar

The SPEAKER. This is Consent Calendar day. The
Clerk will call the first bill on the Consent Calendar.

ENTRY or WIVES OF AlCERICAN CITIZENS

The Clerk calle<l the first bill on the Consent Calendar,

H. R. 3471, to permit alien wives of American citizens who
were married prior to the approval of the Immigration Act

of 1924 to enter the United States.

The SPEAKER. Is there objection?

There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That part (4) of subdivision (c) of section

13 of the Immigration Act of 1924, as amended by an act of

June 13. 1930, is hereby amended so as to read as follows: "or

(4> Is the alien wife of un Axnerlcan citizen who was married
prior to the approval of the Immigration Act of 1924, approved
May 26, 1924."

The bill was ordered to be engrossed and read the third

time, was read the third time, and passed, and a motion to

reconsider was laid on tlie table.

APPBARANCK OF ATTORNEY GENERAL IN CASES INVOLVINO CONSTI-
TtmONALlTY OF ACTS OF CONGRESS

The Clerk called the next bill. H. R. 2260, to provide for

appearance on behalf of and appeal by the United States In

certain cases in which the constitutionality of act« of Con-
gress is involved.

The SPEAKER. Is there objection?

Mr. WOLCOTT. Mr. Speaker, I reserve the right to ob-

ject.

Mr. SUMNERS of Texas. Mr. Speaker, will the gentle-

man yield?

Mr. WOLCOTT. I yield to the gentleman from Texas.
Mr. SUMNERS of Te.xas. Mr. Speaker, I want to make a

very brief statement about this bill for the reason that we
may try to call the bill under suspension of the rules.

Mr. WOLCOTT. Will the gentleman yield for a question?

Mr. SUMNERS of Texas. I yield.

Mr. WOLCOTT. My reason for objecting was because
the Committee on the Judiciary has the call on Calendar
Wednesday, and I think the bill deserves careful considera-

tion. That was my reason fac objecting to it on the Consent
Calendar.

Mr. SUMNERS of Texas. Will the gentleman permit me
to make a 1- or 2-minute statement about the bill?

Mr. WOLCOTT. I yield for that purpose.

Mr. SUMNERS of Texas. As I said, we may try to get

this bill up under suspension as soon as we have an oppor-

tunity. As the gentleman from Michigan has just stated. It

is an important bill, although it is a very simple bill. I

make this brief statement in order that Members of the

House, if they will be good enough to do it. may make some
examination of the bill, against the time when we may get

it up for consideration, with possibly not the time a bill

of this importance ought to have for its entire discussion

and consideration.

The provisions of the bill are very simple.

The bill provides that in private litigation where the

constitutionality of an act of Congress is raised that the

Attorney General on behalf of the Government may in-

tervene to defend the constitutionality of the act of Congress

and may appeal directly from an adverse decision to the

Supreme Court. We are going to offer an amendment to

give the Attorney General the right to appeal directly to

the Supreme Court in those cases where the Government
is originally a party or where some agency of the Govern-

ment is originally a party and where such right to appeal

does not now obtain.

The matter that I think the Members will want most to

look into, however, will be the provision in the bill authoriz-

ing the intervention of the Attorney Geaieral in private liti-

gation where the question of the consUtuttOQality ot an act

of Congress is raised. ^

This is a very brief statement. It is the view of the ma-
jority of the Committee on the Judiciary, and I think the

view of probably all the members <rf the committee, that

In the event in private litigation the constitutionality of

an act of Congress is brought in question, that question be-

comes a major issue in the controversy. It is deemed not a
proper or rational arrangement to have the defense of the

constitutionality of an act of Congress dependent entirely

upon private persons engaged in private Utigation.

Mr. BEITER. Mr. Speaker, will the gentleman from
Texas yield?

Mr. SUMNERS of Texas. I do not have control of the

time.

Mr. BEITER. The gentleman has stated that he expects

to call this bill up under suspension. Does he mean after

the Consent Calendar today or on next Wednesday?
Mr. SUMNERS of Texas. We wUl not do it today if the

Members would like to have more time to think about it.

Mr. RAYBURN. It cannot be done under suspension on
Wednesday.
Mr. WOLCOTT. Mr. Speaker. I would like to call the

gentleman's attention to the fact that one of the objections

to the bill I have heard current in the House is that the
resources of the Federal Government are pitted against a
private litigant In cases where the constitutionality of an act

is Involved in private litigation. If the gentleman would
amend his bill in some particular to auard costs to private

individuals, so that a private individual would not have to

go to the tremendous expense of having to meet the Attor-

ney General's office and the entire resources of the Federal
Government in respect to constitutional questions, there
might not be so much objection to the bill.

[Here the gavel fell.]

The SPEAKER. Does the gentleman from California re-

new his request that this bill be passed over without prej-

udice? [After a pause.] Is there objection to the present
consideration of the bill?

Mr. WOLCOTT. I object, Mr. Speaker.

BRIDGE ACROSS THE MISSOURI RIVER, RULO, NEBR.

The Clerk called the next bill. H. R. 192. to authorize the

construction of a bridge across the Missouri River at or

near Rulo, Nebr.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

Mr. LUCKEY of Nebraska. Mr. Speaker, I ask xmanl-
mous consent that the bill may be passed over without
prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Nebraska?
There was no objection.

PENSIONS TO CERTAIN SOLDIERS. ETC.

The Clerk called the next bill. H. R. 5030, granting pen-
sions and increases of jjension to certain soldiers, sailors,

and nurses of the War with Spain, the Philippine Insur-

rection, or the China Relief Expedition, and for other pur-

poses.

The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. COSTELLO. Mr. Speaker, reserving the right to

object. I personally believe that this bill is of such import-

ance that it should be considered more fully in the House
than we have an opportunity to do imder Consent Calendar
procedure. For this reason I think it might be well if the

bill were passed over without prejudice.

Mr. Speaker. I ask unanimous consent that the bill may
be passed over without prejudice.

The SPEAKER. Is there objecticm to the request of the

gentleman from California?

There was no objection.

NATIONAL BOTTSING ACT

The Clerk called the next bill, S. 1228. to amend the Na-
tional Housing Act.

The SPEIAKER. Is there objection to the present oon-

glderatiOQ of the bUl?
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Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-

ject. I understand that a rule has been granted on this bill

and that it is expected to take it up later in the afternoon.

For this reason, I ask unanimous consent that the bill may
be passed over without prejudice.

The SPEAKER. Is there objection to the request of the

gentleman from Michigan?
Tbere was no objection.

MISSISSIPPI RIVER AND TRIBUTARIES

The Clerk called the next bill. H. R. 2565. to confer Juris-

diction on the Court of Claims to hear, determine, and enter

Judgment upon the claims of contractors for excess costs

incurred while constructing navigation dams and locks on

the Mississippi River and its tributaries.

The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. COSTELLO. Mr. Speaker, at the request of the

author of the bill, I ask unanimous consent that this bill may
be passed over without prejudice.

The SPEAKER. Is there objection to the request of the

gentleman from California?

There was no objection.

EXTENSION OF SOIL CONSERVATION AND DOMESTIC ALLOTMENT ACT

The Clerk called the next bill, H. R. 3687, to extend the

period during which the purposes specified in section 7 <a)

of the Soil Conservation and Domestic Allotment Act may be

carried out by payments by the Secretary of Agricultvure to

producers.

The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. WOLCOTT. Mr. Speaker, it appears to me that this

bill is too important to consider under the Consent Cal-

endar. For this reason I ask unanimous consent that the

bill may be passed over without prejudice.

Mr. JONES. Mr. Speaker, will the gentleman withhold
his request for a moment?

Mr. WOLCOTT. I understand that the gentleman is to

be recognized later in the day to bring this bill up under a
suspension of the rules.

Mr. JONES. If it is necessary; but I had hoped, in view
of the fact that it was reported unanimously by the com-
mittee, that that would not be necessary.

Mr. WOLCOTT. I have no particular objection to the
bill but I think it should be considered. I hope the gentle-

man will take it up under suspension of the rules.

TTie SPEAKER. The gentleman from Michigan asks
unanimous consent that the bill may be passed over without
prejudice. Is there objection?
There was no objection.

PARTICIPATION OP THE UNITED STATES IN GREAT LAKES EXPOSITION

The Clerk called House Joint Resolution 53, providing
for a continuance of the participation of the United States
in the Great Lakes Exposition in the State of Ohio in 1937,

and for other purposes.
The SPEAKER. Is there objection to the present con-

sideration of the joint resolution?

Mr. KLOEB. Mr. Speaker, owing to the absence of the
gentleman from Ohio [Mr. ImhofpI. and owing to the ina-
bility of the gentleman from Ohio [ Mr. Crosser ] to be here,
I ask unanimous consent that this bill may be passed over
without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?
There was no objection.

USE OF EQUIPMENT BY NATIONAL ENCAMPMENT OF VETERANS OF
FOREIGN WARS

The Clerk called the next bill, H. R. 5554, to authorize the
Secretary of War to lend War Department equipment for
use at the 1937 National Encampment of Veterans of For-
eign Wars, to be held in Buffalo and Niagara Falls, N. Y..
from August 29 to September 3, 1937.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War i« authorized to
lend, at hia dlacretlon, to the Veteraaa of Foreign Wars for use

at their national encampment to be held In Buffalo and Niagara

Palls. N. Y.. from August 29 to September 3. 1937. such tents, cots,

and blankets, and other available stock out of the Army and
National Guard supplies as such Department may require to

house properly veterans attending such encampment: PTovided.

That no expense shall be caused the United States Government
by the delivery and return of such property, the same to be deliv-

ered at such time prior to the holding of such encampment aa

mav be agreed upon by the Secretary' of War and the Veterans

of Foreign Wars: Prot-tded further. That the Secretary of War.
b<fore delivering such property, shall take from such organiza-

tion a good and sufficient bond for the safe return of such prop-

erty In good order and condition, and the whole without expense

to the United States.

The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

AMENDMENT OF SECTION 26. ACT OF CONGRESS (41 STAT. L.

1225-124B)

The Clerk called the next bill. H. R. 5559, to amend the

last two provisos, section 26, act of Congress approved March
3, 1921 <41 Stat. L. 1225-1248>.

The SPEAKER. Is there objection to the present consid-

eration of the bill?

There was no objection.

Mr. DISNEY. Mr. Speaker. S. 1901 Is an identical bill to

the House bill, and I therefore ark unanimous consent that

it may be considered in lieu of the House bill.

The SPEAKER. Is there objection to the request of the

gentleman from Oklahoma?
There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the last two provisos in section 26 of

the act of Congress approved March 3. 1921 (41 Stat. L. 1225-
1248). be. and the .same are hereby, amended to read as follows:
"That the State of Oklahoma Is authorized, from and after the
passage of this amendment, to levy and collect a gross production
tax upon all lead and zinc produced on said lands in an amount
not to exceed the present rate of three-fourths of 1 percent on the
gross value thereof. In accordance with the uniform policy of
the United States Government to hold the lands of the Quapaw
Indians while restricted and the Income therefrom free from State
taxation of whatsoever nature, except as said immunity is ex-
pressly waived, and. in pursuance of said fixed policy, it Is herein
expressly provided that the waiver of tax immunity herein pro-
vided shall be in lieu of all other State taxes of whatsoever nature
on said restricted lands or the Income therefrom, and the Secre-
tary of the Interior Is hereby authorized arid directed to cause to
be paid out of the Individual Indian funds held under his super-
vision, belonging to the Indian owner of the land, the gross pro-
duction tax so assessed against the royalty Interest of the respec-
tive Indian owner In an amount not to exceed the rate hereinabove
set forth: Provided, however. That such tax shall not become a
Hen or charge of any kind or character against the land or other
property of said Indian owner."

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid

on the table.

A House bill 'H. R. 5559) was laid on the table.

PAYMENT OF ATTORNEY'S FEES FROM OSACE TRIBAL FUNDS

The Clerk called the next bill, H. R. 5550, to provide for
the payment of attorneys' fees from Osage tribal funds.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. TABER. Mr. Speaker. I object.

Mr. ROGERS of Oklahoma. Will the gentleman withhold
his objection?

Mr. TABER. Yes.

Mr. ROGERS of Oklahoma. Is there something about the
bill I could explain?

Mr. TABER. I do not think the bill ought to be con-
sidered at this time.

Mr. ROGERS of Oklahoma. I may say to the gentleman
this does not involve the expenditure of any money by the
Government. It involve.s only tribal funds.
Mr. TABER. We ought to be very careful about these

tribal funds.

Mr. ROGERS of Oklahoma. It is tribal funds that they
hope to recover through a suit they expect to file against a
certain oil company for running oil lines over their property.
Mr. TABER. Mr. Speaker, for the time being I shall have

to object.
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TALXDATINO A CERTAIH CONVETAHCB MADB «T CKHTRAL PACZnC
RAILWAY CO.

The Clerk called the next bill, H. R. 2893. validating a
certain conveyance heretofore made by Central Pacific Rail-

way Co., a corporation, and its lessee, Southern Pacific Co..

a corporation, involving certain portions of right-of-way in

the town of Elk Grove, in the county of Sacramento, State

of California, acquired by Central Pacific Railway Co. under

the act of Congress approved July 1. 1862 (12 Stat. L. 489) , as

amended by the act of Congress approved July 2, 1864 (13

Stat. L. 356)

.

There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the conyeyance hereinafter partictilarly

described and heretofore executed by Central Pacific Railway Co.,

a corporation, and Its leasee. Southern Pacific Co., a corporation,

involving certain lands cw Interests therein. In the town of Elk

Grove, In the county of Sacramento. State of California, and form-
ing a part of the right-of-way of said Central Pacific Railway Co.,

granted by the Government of the United States of America by an
act of Congress approved July 1. 1863. entitled "An act to aid

In the construction of a railroad and telegraph line from the

MlMOurl River to the Pacific Ocean, and to secure to the Gov-
enunent the use of the same foe postal, mUltary. and other pxir-

poees" (12 SUt. L. 489), and by said act as amended by act of

Congress approved July 2. 1864. entlUed "An act to amend an act

entitled 'An act to aid in the oonstructlon of a railroad and tele-

graph Une from the Missouri River to the Pacific Ocean, and to

secure to the Oovenunent the use of the same for postal. mlUtary,

and other purposes', approved July 1, 1862" (13 Stat. L. 366). Is

hereby legalised, validated, and confirmed with the same force and
effect as If the land Involved therein had been held at the time of

such conveyance by the corporations maUng the same under
absolute fee-simple title.

The conveyance, recorded In the offloe of the county recorder at

Sacramento County, Calif., in book of ofllclal records, which is

hereby legalized. vaUdated, and confirmed. Is as follows:

March 17. 1931 : Nellie M. Keams; volume 340, page 466.

Provided, That such legalization, valldatioa, and confirmation

shaU not In any Instance diminish said right-of-way to a width
less than 50 feet on either side of the center of the main track or

tracks of said Central Pacific Railway Co. as now established and
maintained: Provided further. That nothing herein contained Is

Intended or shaU be construed to legalize, validate, or confirm any
rights, titles, or Interests based upon or arising out erf adverse pos-

session, prescription, or abandorunent, and not confirmed by con-

veyance heretofore made by Central Pacific Railway Co. and Its

lessee. Southern Pacific Co.: And provided further. That there

shall be reserved to the United States all oil, coal, or other min-
erals in the land, and the right to prospect for, mine, and remove
the same under such niles and regulations as the Secretary erf the

Interior may prescribe.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-

sider was laid on the table.

PURCHASE OF ARTICHS OF ORDNANCE PROPERTY BY COAST GUARS
OFFICERS

The Clerk called the next bill, S. 1442, to enable Coast

Guard officers to purchase articles of ordnance property for

use in the public service in the same manner as such prop-

erty may be purchased by officers of the Army, Navy, and
Marine Corps.

TTiere being no objection, the Clerk read the bill, as follows:

Be it enacted, etc^ That the act of March 3, 1909 (35 Stat. 732,

751; U. 8. C, 1934 ed., title 34, sec. 540), Is hereby amended by
Inserting In line 15 of page 751 of volume 35 of the Statutes at

Large of the United SUtes, after the words "Martne Corps", the

words "and Coast Guard."

The bill was ordered to be read a third time, was read the

third time, and passed, and a motion to reconsider was laid

on the table.

REPEAL OF AN ACT OF MARCH 3, 1933, IN RE EXPLOSTVE MATERIALS

The Clerk called the next bill. 8. 1280, to repeal an act of

March 3, 1933, entitled "An act to provide for the transfer of

powder and other explosive materials from deteriorated and

unserviceable ammunition under the control of the War
Department to the Department of Agriculture for use in

land clearing, drainage, road building, and other agricultural

purposes."

The SPEAKER. Is there objection to the present consid-

eration of the Mil?

Mr. OEHRMANN. Mr. Speaker, I object.

AKKHSKKin or ACT OF MAftCB », ItTt (20 8IAT. L. 412)

The Clerk called the next wn. B, 1285, to amend that pro-

Tlaion of the act approved March 8, 1879 (20 QUX. U 412),

relating to Issue of anns and «wifnnnttinm for the iHt>tection

of public mcMiey and pn^ierty.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete.. TtuA the provlsioaa reUting to Issue by the
Secretary of War at arms and ammunition for protection of public
money and [Hxiperty, contained In the act of March 3, 1879 (20

Stat. L. 412), be, and the same Is Hereby, amended to read as

follows

:

"That upon the request of the head of any department or

lndei>endent agency of the Government, the CSecretary of War be,

and he Is hereby, authorised to Issue arms, ultabie acoouterments
for use therewith, and anununitloD whenever they may be required

for the protection of the public money and property, and they may
be dellyered to any oflloer of the department or Independent agency
designated by the head of such department or Independent agency,

to be accoimted for to tbe Secretary of War, and to be returned
when the necessity for their use has expired: Provided, however.

That hereafter the cost of aU ammunition Issued, the cost of

replacing borrowed arms and acooutermeats which are lost or

destroyed or are Irreparable, the cost of repalrtng arms and ac-

couterments returned to the War Department, and the cost to the
War Department of making and receiving shipments under the
authority of this act shaU be covered by transfer of funds from
the department or Independent agency ooDcemed to the credit of

War Department funds."

The bill was ordered to be read a third time, was read the

third time, and passed, and a motion to reconsider was laid

on the table.

AMENDMENT OF ACT OF CONGRESS TO PROVIDE FOR PROTECTIOK
AND PRESERVATION OF DOMESTIC SOURCES OF TIN

The Clerk called the next bill. H. R. 6408, to amend the

kct of Congress entitled "An act to provide for the protec-

tion and preservation of domestic sources of tin", approved

February 15, 1936.

The SPEAKER. Is there objection to the immediate con-

sideration of the bill?

Mr. WHITE of Idaho. Mr, Speaker, reserving the right

to object, I should like to have an explanation of this bill.

Mr. FADDIS. Mr. Speaker, this bill is simply an amend-
ment to a bill that was passed 2 years ago because the

National Ammunition Control Board is in doubt whether

the provisions of the wiginal till allowed them to prohibit

the exportation of this tin scrap to some of the insular

possessions of the United States. In other words, it is a bill

requested by the National Ammunition Control Board so

that this scrap may be lawfully exported to Hawaii, Puerto

Rico, or other places.

Mr. WHITE of Idaho. Is there anything in this legislation

which affects the withdrawal of public lands from mining?

Mr. FADDIS. No; this only pertains to tin scrap.

The SPEAKER. Is there objection to the immediate con-

sideraUon of the bill?

There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the act approved February 15, 1936.

entitled "An act to provide for the protection and preservation of
domestic sources of tin", be, and the same Is hereby, amended by
adding thereto a new section, to be numbered 4, which shall read

as follows:
"Sex;. 4. The term 'United States' as used In this act shall In-

clude all Territories and possessions subject to the Jtirisdictloii of

the United States, except the Panama Canal Zone and the Com-
monwealth of the PhUlpplne Islands. For the purposes of this

act, the Commonwealth of the Philippine Islands shall be con-

sidered to be a foreign country."

The bill was ordered to be engrossed and read a third

time, was read the third time and passed, and a motion to

reconsider was laid on the table.

EXCHANGE OF EQUIPMZMT

The Clerk called the next bill, S. 462, to permit the ex-

change of used parts of certain tjrpes of equipment for new
or reconditioned parts of the same equipment.

There being no objection the Clerk read the bill, as follows:

Be it enacted, etc.. That used parts of iiH!>ehanlr>I refrigerators,

hermetlcaUy sealed refrigerating tmits. temperature oontrol de-

Tloes, and watchmen's clocks may be excbanged In whole or In

part payment for new or reoondltlaDed parts to Iw used for the

same purpose as those proposed to be esebanged.

With the following committee amendment:

On page 1. line 8, after the word "docfca". otrlks out "may be
exchanged In whc^ or m part paymenf and taaert "•• payment,

In fuU (M- in part."

jhe oominittee amendment waft agreed ta
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Th« bin WM ordMvd to bt rttd * third tlm«, wu rtad tb«

third tun«. And pMMd. and » motion to roconflder wm Uld
on tha tftblf.

Tlie utU WM amended to rtftd m foUowi: "An ^t to au-

thoriM Any Oovernmont department to exchange lucd part«

of certain typea of equipment lor new or recondiiloned part*

of the tame equipment."

viR or tqummn it boy acovra or aktrica

Th« Clerk called the next bUl, H. R. 4669, to authorize the

Secretary of War to lend War Department equipment for

UAe at the world Jamboreo to the Boy Scout* of AmehcA,
and to authorize the Commlieloner of Internal Revenue to

remit the tax on steamship tlckete, and further to authorize

the Secretary of StAte to liaue paasporti to bona-f\de Scouta

and Scouters without fee for the application or the iseuance

of said passports.

The SPEAKER. Is there objection to the present con-

sideration of the bill?

There was no objection.

Mr. HILL of Alabama. Mr. Speaker. I ask imanlmous
consent that a similar Senate bill (S. 1473) be considered

in lieu of the Hoxise bill.

There being no objection, the Clerk read the Senate bill,

as follows:

Be It enacted, etc.. That the Secretary of War be. and he Is

hereby, authorized to lend, at hla discretion, to the National

Council. Boy Scouts of America, for use at the World Jamboree,

Boy Scouts, to be held In the Netherlands, In the months of July

and Augtist 1937, 1.200 cots. 4.500 blankets, tentage for 1,200

Scouts, 25 Are cranes, 25 sets commissary storage shelves. 100 pot

chains. 100 cook pots, 25 United States parade-size flags. 50 fry

pans, 50 bake pans. 50 reflector ovensj200 water pails. 250 tin

serving pans, 250 pitchers: Provided. Trh&t no cxpensj shall be
caused the United States Government by the delivery and return

of said property, the same to be delivered at such time prior to

the holding of the said convention as may be agreed upon by the

Secretary of War and the National Council. Boy Scouts of Amer-
ica: Provided further. That the Secretary of War before delivering

said property shall take from the said Boy Scouts of America a
good and sufBclent bond for the safe return of said property In

good order and condition, and the whole without expense to the

United States. That the Commissioner of Internal Revenue be,

and he Is hereby, authorized under such rules and regulations as

he shall promulgate to remit the tax on steamship tickets to

bona- fide Scouts and Scouters certified by the National Coxincil,

Boy Scouts of America attending this Jamboree. That, under
such regulations as he may prescribe, the Secretary of State be.

and he Is hereby, authorized to issue passports to bona-flde Scouts
and Scouters of the Boy Scouta of America who are citizens of

the United States or. if not citizens of the United States, who
owe permanent allegiance to the United States upon certification

by the National Council. Boy Scouts of America, as to their quallfl-

catlon to attend this Jamboree as representing the National Coun-
cil. Boy Scouts of America, without fee for the application or the
Issuance of said passports.

The bill was ordered to be read a third time, was read the

third time, and passed, and a motion to reconsider was laid

on the table.

A House bill (H. R. 4659) was laid on the table.

UNmCD STATES COAST GUARD ACADEMY

The Clerk called the next bill. S. 1441, to authorize the

establishment of a permanent instruction staff at the United
States Coast Ou&rd Academy.

There being no objection, the Clerk read the bill, as

follows:

Be it enacted. TTiat the President of the United States is au-
thorized, by and with the advice and consent of the Senate, to
appoint not to exceed five professors to the United States Coast
Guard as beads of the departments of Instruction at the Coast
Guard Academy. An original appointment as professor not made
from a civilian Instructor or regular commissioned uRlccr in the
United States Coast Guard shall be a temporary appointment;
but a professor so appointed, after completion of a satisfactory
probationary period of 3 years, may be regularly appointed as pro-
fessor, to rank from the date of bis original appointment: Pro-
vided. That any person who has served as a civilian instructor in
the Coast Guard Academy for 15 years or more may be appointed
to the ofOce of professor In the Coast Guard Academy pursuant
to thU section without physical examination.

Sec. a. A professor In the Coast Guard shall be a commissioned
officer with rank not above that of commander, and shall receive
the pay and allowances of a commissioned offlcer of the same rank
and length of wrrica. W^hen any such professor is commissioned
with rank leas thaa that of commander, he shall be promoted

throtiffh the sucoesstrf ranlu to a rank not sbovs that of eom-
mandsr undsr luch rsfulations as the rrrslUsnt •h«n pr««'ril)«,

A profe«(K)r ihall exi»rct«s command only in the academlo depart-

msnt of ths Coast Guard AMWlsmy,
ABC 3. The Mscreury of ths Treasury U aulhoflMd to appfiint

tn ths Coast Guard, ubjscl to tho competllive provisions at U\»

civil -servlcs lawi and rsttulstlons, not to e«cssd thrre civlllsn

Instructor!, and ths crmiMnxslion of »uch sppointses RhAll tas fixed

in accordance with the dlsssintation Act of 102:J, w um«ndod.
ABC. 4. Asrvice as a civilian in»tructor or profs«s<jr iit the Coast

Guard Academy or as s commlMlonsd oAcer in the C'Nutt Guard
(regular or temporary) rendered prior to an appotnlmcnl us a
profsMsor pursuunt to ths provisions of this act hall be credited In

computing length of •crvlce as a profeasor for purposes of pay and
allowance.
Sec 5. Professors In the Coast Guard ihsU be on the name foot-

ing as to retirement from active service for any cause as other
commissioned officers of the Coast Guard: Provided. That aervlce

as a civilian Instructor or professor at the Coast Guard Academy
or as a commissioned ofHcer In the Coast Guard (regular or tem-
porary), rendered prior to an appointment as a professor pursuant
to the provisions of this act. shall be credited In computing length
of service for retirement purposes: Prorided further. That tho pro-
visions of law relating to retirement for disability In line of duty
shall not apply in the case of a professor untU he shall have
served 15 years in the Coast Guard.

Sec. 6. The Secretary of the Treasury Is authorized to appoint
an advisory committee of the Coast Guard Academy which shall
consist of not to exceed five persons of distinction in the held
of education who shall serve without pay. The members so
appointed shall visit the Coast Guard Academy at least once dur-
ing the academic year on the call of the chairman and may con-
vene once each year at headquarters at the call of the command-
ant, for the purpose of examining the course of Instruction and
advising the Secretary of the Treasury relative thereto. The actual
expenses of the members of the committee while engaged In these
duties, including their actual expense of travel, shall be defrayed
under Government travel regulations from any appropriation avail-
able for the authorized work of the United States Coast Guard.

Sec. 7. In addition to the advisory board there shall be ap-
poiated In January of each year a Board of Visitors to the Coast
Guard, which shall consist of two Senators and three Members
of the House of Representatives appointed by the chairmen of
the committees of the Senate and the House of Representatives,
respectively, having cognizance of legislation pertaining to the
Coast Guard Academy. The chairmen of such committees shall
be ex-offlclo members of the Board.

(b) Such Board shall visit the Coast Guard Academy annually
on a date to be fixed by the Secretary of the Treasury. Each
member of the Board shall be reimbursed under Government
travel regulations for the actual expense Incurred by him while
engaged upon duties as a member of such Board.

Sec. 8. Nothing in this act shall be construed tq prevent the
Secretary of the Treasury from assigning any commissioned officer,
chief warrant officer, warrant officer, or enlisted man to appropri-
ate Instruction duty at the Coast Guard Academy.

Sec. 9. Any appropriation which is now or may hereafter be
available for the payment of expenses for the authorized work
of the Coast Guard shall be available to carry out the purposes of
this act.

Sec. 10. Section 4 of an act entitled "An act to promote the
efficiency of the Revenue Cutter Service", approved June 23 1906
(34 Stat. 453; U. S. C. 1934 ed.. title 14. sec. 124). as a.mended by
the act of July 1. 1918 (40 Stat. 640). Is hereby repealed, but
such rejjeal shall not be construed to affect existing appointments:
Provided. That no appointee, appointed prior to the enactment of
this act. may be retained as an Instructor in the Coast Guard
Academy without appropriate clvU-servlce status for a period
longer than 6 months from the effective date of this act.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

ANASTASIA ISLAND LIGHTHOUSE RESERVATION. FLA.

The Clerk called the next bill. H. R. 4552. to amend the
act entitled "An act to authorize the Secretary of Commerce
to dispose of certain portions of Anastasla Island Lighthouse
Reservation. Pla., and for other purposes", approved August
27. 1935. and for other purposes.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

There was no objection.

Mr. HENDRICKS. Mr. Speaker. I ask unanimous con-
sent that S. 1125, a similar Senate bill, may be considered in
lieu of the House bill

There being no objection, the Clerk read the Senate bUl,
as follows:

Be it enacted, etc.. That section 2 of the act entitled "An act
to authorize the Secretary of Commerce to dispose of certain
portions of Anastasla Island Lighthouse Reservation, Ha., and for
other purposes", approved August 27. 1935, is amended (1) by
inserting immediately after the words "holders of record title
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thereto" a eomma and the followinc! "thsir hstn or Mslgna,";
MUl (9) by striking out "to touthsm lUal Kstate Oorparatlon, lots

4 to 7, blook B, I to 1, block C, all of bUicks D and I, feaMde
MslghU;".

tttc. 3, The lecrvtary of Oommeree Is authoriMd to conver by
quitclaim deed to the elty of Mt, Augustlni, ria., to be lUMd for
publlO'park purposes, that property authorlteed to be oonvtyed by
such act of August 97, I9tb, to su«h Boutheni Real estate Oor-
poratlon, reservlDg unto the Unttod States of America a perpetual
•aaement for bMuas of llcht aorose any part ot saM lands that may
be between the lighthouse and the sea,

The bill WM ordered to be read a third time, wm read
the third time, and paeaed. and a motion to reconilder was
laid on the table,

A House bill (H. R. 4552) waa laid on the table.

xacTTAiici or loirDe im thi TSMirotY or kawau
The Clerk called the next bill. H. R. 5416. to amend the

aet entitled "An act to enable the Legislature of the Terri-

tory of HawaU to authorize the Issuance of certain bonds,

and for other purposes", approved August 3, 1935.

There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the act entitled "An act to enable the
Legislature of the Territory of Hawaii to authorlw the issuance of

certain bonds, and for other purposes", approved August 3, 1935.

Is amended by Inserting before the words "said act", where they
first occur In the proviso at the end of section 2, the following:

"amendment of."

The bill was ordered to be engrossd and read a third

time, was read the third time, and passed, and a motion to

rectxisider was laid on the table.

crN. cAsncis puiaski

The Clerk called the Joint resolution (H. J. Res. 86)

authorizing the President of the United States of America
to proclaim October 11 of each year General Pulaski's Me-
morial Day for the observance and cwnmemoration of the

death of Brig. Gen. Casimir Pulaski.

The SPEAKER. Is there objection to the present con-
sideration of the Joint resolution?

TTiere was no objection.

Mr. Mclaughlin. Mr. speaker. I ask unanimous con-
sent that a similar Senate joint resolution (S. J. Res. 102)

may be considered in lieu of the House joint res(^ution.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-

ject, may I ask the gentlmian whether the Senate joint

resolution is identical with the House Joint resolution as it

is proposed to be amended?
Mr. McLaughlin. The senate Joint resolutiwi is identi-

cal with the House joint resolution as it has been amended
by the Judiciary Committee.
There l)eing no objection, the Clerk read the Senate Joint

resolution, as follows:

Resolved, etc.. That the President of the United States is au-
thorized and directed to issue a proclamation calling upon ofBclals
of the Government to display the flag of the United States on all

govenunental buildings on October 11. 1937, and Inviting the
people of the United States to obserre the day in schools and
churches or other suitable places, with appropriate ceremonies In
commemoration of the death of C3en. Caslmtr Pulaski.

Tlie Senate Joint resolution was ordered to be read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

A House Joint resolution (H. J. Res. 86) was laid on the
Uble.

FLOOD CONTROL, DELAWAKE IIVKR

The Clerk called the next bill, H. R. 4194, to authorize
examination of the Delaware River with a view to the con-
trol of its floods.

There being no objection, the Clerk read as follows:

Be it enacted, etc.. That the Secretary of War be, and be Is

hereby, authorlssed and directed to cause a preliminary examina-
tion to be made of the Delaware RlTer with a view to the control
of Its floods. In accordance with the prorlslons of section 8 of an
act entitled "An act to provide for the control of the floods of the
Mlaslsalppl River and of the Sacramento RlTer, Calif., and for
other purposes", approved March 1, 1917, the cost thereof to be
paid from appropriations heretofore or hereafter made for ex-
aminations, surveys, and contingencies of rivers and harbors.

With the following committee amendments:
Page 1, line 6, after the word "at", where It oocurs the second

Uma, strike out th« remainder of the Una and an of Uaea L il fU

and 10, and IfUMrt "the Flood Control Aet approved June 99, 1994,

tb«"; and on paga 9, line 9, after tha word "for", strike out the
rsmainder of line 9 and all of line 9 and Uwert "aucU purpoaea."

The committee amendmenta were agreed to.

The bill waa ordered to be engroiced and read a third

time, was read the third time, and paaacd, and a motion to

reconsider was laid on the table.

The title was amended to rrad a« follow*: "A bill to au-
thorise a preliminary examination and furvey of the Dela-
ware River with a view to the control of ite floods."

xiciuroo izvxR, WIS.

The Clerk called the next bill. H. R. 4M1, for a survey

and examination of the Kickapoo River. Wis., with a view to

the control of its floods.

There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War be, and he Is

hereby, authorized and directed to cause an examination and
survey to be made of the Kickapoo River, Wis., with a view to the
control of its floods In accordance with the provisions of section 3
of an act entitled "An act to provide for the control of the floods
of the Mississippi River, and of the Sacramento EUver. Calif., and
for other purposes", approved March 1, 1917.

With the following committee amendments:
Page 1, line 4, strike out the word "an" and Insert ""a pre-

Uminary."
Page 1. line 7, after the word "of", strike out the remainder of

line 7. all of lines 8. 9. and 10, and insert the words "the Flood
Control Act approved June 22, 1936, the cost thereof to be paid
from appropriations heretofore or hereafter made for such pur-
poses."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

The title was amended.

SCIOTO AND SANDUSKY RIVERS

The Clerk called the next bill, H. R. 4708, to authorize a
preliminary examination and survey of the Scioto and San-
dusky Rivers and their tributaries in the State of Ohio with
a view to the control of their floods.

There being no objection, the Clerk read the bill, as
follows

:

Be it enacted, etc.. That the Secretary of War is hereby author-
ized and directed to cause a preliminary examination and survey
to be made of the Scioto and Sandusky Rivers and their tribu-
taries In the State of Ohio, with a view to the control of their
floods, taking Into consideration the possibility of the diversion of
water from the Scioto River into the Sandusky River, in accord-
ance with the Flood Control Act approved June 22. 1936, the cost
thereof to be paid from appropriations heretofore or hereafter
made for such purposes.

The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

nxmois BAYOU, pope county, ark.

The Clerk called the next bill, H. R. 4714. to provide for

a preliminary examination and survey of Illinois Bayou,
Pope County. Ark., to determine the feasibility of cleaning

out the channel and repairing the banks, constructing dams
and reservoirs when needed, and the cost of such improve-
ment, with a view to the controlling of floods.

There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War be. and he la

hereby, authorized and directed to cause a ppellmlnary examina-
tion aiul survey to be made of Illinois Bayou. In Paf>e County,
Ark., to determine the feaslbUlty of cleaning out the channel and
repairing the banks, constructing dams and reservoirs where
needed, and the cost of such Improvements, with a view to the
control of floods, in accordance with the provlaiona of section 3

of an act entitled "An act to provide for the control of floods of

the Mississippi River and of the Sacramento River, Calif., and for

other purposes", approved March 1, 1917. and the cost thereof to

be paid from appropriations heretofore or hereafter made for the
examinations, surveys, and contingencies of rivers azKl harbors.

With the following committee amendment:
Page 1, strike out all of Unas 6 and T, and on paga S, line I.

•trike out "needed, and tlie coat ct aueb tmprovamfanta". and all

of lines 8, 4, 6, and down to and including the word "and", in
: )ina 6 and inaart "the Hood Oontzol AcH afiprovad Juna 22, 1836",
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and in line 8. after the word "for", strike out "the examinations,
aurvej-s, and contingencies of rivers and harbors", and Insert -such
purpoees."

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

The title was amended-
BIG PINBT CRKEK JN POP« AND JOHNSON COUNTIES, ARK.

The Clerk called the next bill, H. R. 4715, to provide for a
preliminary examination and siurey of Big Piney Creek in

Pope and Johnson Coimties, Ark., to determine the feasibil-

ity of cleaning out the channel and repairing the banks,
constructing dams and reservoirs where needed, and the
cost of such improvements, with a view to the controlling
of floods.

There peing no objection, the Clerk read the bill, as
follows

:

Be it enacted, ete.. That the Secretary of War be. and he Is

hereby, authcaized and directed to cause a preliminary examina-
tion and surrey to be made of Big Plney Creek, in Pope and
Johnson Counties, Ark., to determine the feasibility of cleaning
out the channel and repairing the banks, constructing dams and
reservoirs where needed, and the cost of such Improvements, with
a view to the control of floods, in accordance with the provisions
of section 3 of an act entitled "An act to provide for the control
of floods of the Mississippi River and of the Sacramento River.
Calif., and for other purposes", approved March 1, 1917, and the
co6t thereof to be paid from appropriations heretofore or here-
after made for the examination, surveys, and contingencies of
rivers and harbors.

With the following ccanmlttee amendments:
Strike out the words "to determine the feasibility of cleaning

out the channel and repairing the banks, constructing dams and
reservoirs where needed, and the cost of such improvements", in
lines 6. 7, and 8.

Strike out the words "section 3 of an act entitled 'An act to pro-
vide for the control of floods of the Mississippi River and of the
Sacramento River. California, and for other purposes", approved
March 1, 1917. and", in lines 2, 3, 4. and 5, page 2, and insert m
lieu thereof the words "the Flood Control Act approved June 22.
1936."

Strike out the words "the examinations, surveys, and contin-
gencies of rivers and harbors", and insert in lieu thereof the words
"such purposes."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

The title was amended.

CAYTJGA CREEK, N. T.

The Clerk called the next bill, H. R. 4896, to authorize a
preliminary examination and survey of Cayuga Creek, N. Y.,
with a view to the control of its floods.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of War is hereby author-
ized and directed to cause a preliminary examination and survey
to be made of Cayuga Creek, N. Y.. with a view to the control of
lU floods, in accordance with the Flood Control Act approved June
22. 1936, the coat thereof to be paid from appropriations heretofore
or hereafter made for such purposes.

Mr. MEAD. Mr. Speaker. I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Mead: Strike out the words "Cayuga
Creek" where they appear in the tiUe and In line 5 of the bill,
and at both places insert in lieu thereof the words '"Cayuga
Buffalo, and Cazenovla Creeks."

The amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.
The Utle was amended to read as follows: "A bill to au-

thorize a preliminary examination and survey of Cayuga,
Buffalo, and Cazenovia Creeks, N. Y., with a view to the
control of their floods."

WHITK RIVER, S. DAK.

The Clerk called the next bill. H. R. 4956. to provide for
a preliminary examinaUon of the White River in South
Dakota with a view to flood control.

There being no objection, the Clerk read the bill, as
follows;

Be it enacted, etc.. That the Secretary of War be. and he Is

hereby, authorized and directed to cause a preliminary examina-
tion to be made "of the White River In South Dakota to deter-
mine the feasibility of flood-control work on said river and the
cost of such Improvement, In accordance with the provisions of
section 3 of the act entitled "An act to provide for the control
of floods of the Mississippi River and of the Sacramento River,
Calif., and for other purposes", approved March 1. 1917. and the
cost thereof to be paid from appropriations heretofore or hereafter
mjide for examinations, surveys, and contingencies of rivers and
harbors.

With the following committee amendments:
After the word "examination", In line 4, Insert the words "and

survey."'

Strike out the words '"to determine the feasibility of flood-
control work on said river and the cost of such Improvement", in
lines 5, 6, and 7, and Insert In lieu thereof the words "with a view
to the control of Its floods."'

Strike out the words 'section 3 of the act entitled 'An act to
provide for the control of floods of the Mississippi River and of the
Sacramento River, Calif., and for other purposes", approved March
1, 1917, and"", In lines 8, 9, 10, and 11, and insert in lieu thereof
the words "the Flood Control Act approved June 22. 1936.""

Strike out the words "examinations, surveys and contingencies
of rivers and harbors". In lines 13 and 13, and Insert la Ueu
thereof thereof the words "such purposes."

The amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

The title was amended.

KEYAPAHA RIVER, S. DAK.

The Clerk called the bill <H. R. 4957) to provide for a pre-
liminary examination of the Keyapaha River in South Da-
kota with a view to flood control.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War be. and he Is hereby,
authorized and directed to cause a preliminary examination to be
made of the Keyapaha River in South E)akota to determine the
feasibility of flood-control work on said river and the cost of
such Improvement In accordance with the provisions of section 3
of the act entitled "An act to provide for the control of floods
of the Mississippi River and of the Sacramento River, Calif., and
for other purposes", approved March 1. 1917, and the cost thereof
to be paid from appropriations heretofore or hereafter made for
examinations, surveys, and contingencies of rivers and harbors.

With the following committee amendments:
Page 1, line 4. after the word "examination", Insert "and sur-

vey"; and in line 5, after the word "'E>akota'", strike out the re-
mainder of line 5 and aU of lines 6 and 7 and insert "with a
view to the control of its floods""; line 8. after the word "of" strike
out the remainder of the line and all of lines 9, 10, and 11 and
insert the "Flood Control Act, approved June 22, 1936""; and page
2, line 3. after the word "for"', strike out "examinations, surveys
and contingencies of rivers and harbors" and insert "such our-
poses." ^

The amendments were agreed to; and the bill as amended
was ordered to be engrossed and read a third time, was read
the third time, and passed.
A motion to reconsider the vote by which the bill was

passed was laid on the table.

The title was amended so as to read: "A bill to provide
for a preliminary examination and survey of the Keyapaha
River in South Dakota with a view to flood control."

B.AD RIVER. S. DAK.

The Clerk called the biU (H. R. 4958) authorizing a pre-
liminary examination of the Bad River from Philip to Port
Pierre, S. Dak.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War is authorized and
directed to cause a preliminary examination to be made of theBad River from Philip to Fort Pierre. S. Dak., with a view to the
control of floods in the said Bad River, In accordance with the
provisions of section 3 of the act entitled "An act to provide for
control of floods of the Mississippi River and of the Sacramento

":vr ;
^^'^ °^ °^^^^ purposes'", approved March 1, 1917 the

cost thereof to be paid from appropriations heretofore or here-
after made for examinations, surveys, and contingencies of riversand harbors.

With the following committee amendments:
»^^^.^ ^'"! \' ^^^ *^* ^o'"*^ "°^"' strike out the remainder

of the line and all of lines 8, 9. and 10 and insert "the flood-control
act approved June 22, 1936"". and on page 2. line 1. strike out theword •examinations', and all of Une 2. and Insert "such purposes "
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The committee amendments were agreed to; and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider the vote by which the bill was
passed was laid on the table.

The title was amended to read: "A bill authorizing a pre-
liminary examination and survey of the Bad River from
Philip to Fort Pierre, S. Dak., with a view to the control of
its floods."

KSTERO RTVER, IMPERIAL RIVER. CORKSCREW RIVER, CORDON RIVZR,
ROCK CREEK, FLA.

The Clerk called the bill (H. R. 4963) authorizing a pre-
liminary examination and survey of Estero River. Imperial
River, Corkscrew River (Horse Creek), Gordon River, and
Rock Creek, all in Florida, with a view to the control of their

floods.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the Secretary of War be. and he la

hereby, authorized and directed to cause a preliminary examina-
tion and survey to be made of Estero River, Imperial River, Cork-
screw River (Horse Creek). Gordon River, and Rock Creek, all in
Florida, with a view to the control of their floods. In accordance
with provisions of the flood-control act approved June 22, 1936,
the cost thereof to be paid from appropriations heretofore or here-
after made for such purposes.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider laid on the table.

PALARM CREEK, ARK.

The Clerk called the bill (H. R. 5123) to provide for a
preliminary examination and sur^^y of Palarm Creek, a
tributary of the Arkansas River, in Faulkner and Pulaski
Counties, Ark., to determine the feasibility of cleaning out
the channel and repairing the banks, of constructing dams
and reservoirs where needed, and the cost of such improve-
ment, with a view to the control of floods.

There being no objection, the Clerk read the bill, as fol-

lows :

Be it enacted, etc.. That the Secretary of War be, and he la

hereby, authorized and directed to cause a preliminary examina-
tion and survey to be made of Palarm Creek, a tributary of the
Arkansas River, In Faulkner and Pulaski Counties, Ark., to deter-
mine the feasibility of cleaning out the channel and repairing the
banks, of constructing dams and reservoirs where needed, and the
cost of such Improvements, with a view to the controlling of
floods. In accordance with the provisions of the Flood Control Act
approved June 22, 1936, the cost thereof to be paid from appropria-
tions heretofore or hereafter made for such purposes.

With the following committee amendment:
Page 1. line 6. after the word "Arkansas", strike out the re-

mainder of the line and aU of line 7. and llne.3 1 and 2, on page 2,

down to and Including the word "Improvements."

The committee amendment was agreed to; and the bill,

as amended, was ordered to be engrossed and read a third
time, was read the third time, and passed.

A motion to reconsider the vote by which the bill was
passed was laid on the table.

The title was amended to read: "A bill to provide for a
preliminary examination and survey of Palarm Creek, a
tributary of the Arkansas River, in Faulkner and Pulaski
Counties, Ark., with a view to the control of floods."

BAYOU METO BASIN, ARK.

The Clerk called the bill (H. R. 5128) to authorize a pre-
liminEiry examination and survey of the Bayou Meto Basin,
a tributary of the Arkansas River, in the State of Arkansas,
with a view to control of floodwaters.
There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That the Secretary of War be. and he is
hereby, authorized and directed to cause a preliminary examina-
tion and survey to be made of the Bayou Meto Basin, a tributary
of the Arkansas River In the State of Arkansas, with a view to
control of its floods, in accordance with the provisions of the
Flood Control Act approved Jtine 22, 1936. the cost thereof to be
paid from appropriations heretofcwe or hereafter made for such
purposes.

LXXXI 200

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

SULPHUR RIVER, ARK.

The Clerk called the bill (H. R. 5129) to provide for a pre-
liminary examination of Sulphur River in Arkansas, with a
view to flood control and to determine the cost of such
improvement.
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of War be, and he 1b
hereby, authorized and directed to cause a preliminary examina-
tion to be made of the Sulphur River in Arkansas to determine the
feasibility of flood-control work on said river and the cost of such
Improvement in accordance with the provisions of section 3 of the
act entitled "An act to provide for the control of floods of Missis-
sippi River and of the Sacramento River. Calif., and lor other pur-
poses", approved March 1. 1917. and the cost thereof to be paid
from ^propriatlons heretofore ot hereafter made for examinations,
surveys, and the contingencies of rivers and harbors.

With the following committee amendments:
Page 1, line 4. after the word "examination", insert "and stirvey";

line 5, after the word "Arkansas", strike out the remainder of the
line and all of lines 6 and 7 and insert "with a view to the contrc*
of its floods"; line 8, after the word "of", strike out the remsilnder
of the line and aU of line 9. and on page 2. all of lines l and 2 and
insert "the Flood Control Act approved June 22. 1936"; and on
line 5. page 2. after the word "for", strike out the remainder of the
line and all of line 6 and Insert "such purposes."

Ttie amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider laid on the table.

The title was amended so as to read: "A bill to provide for
a preliminary examination and survey of Sulphur River in
Arkansas with a view to flood controL"

POTEAU RIVER, ARK.

The Clerk called the bill (H. R. 5130) to provide for a pre-
liminary examination of the Poteau River in Arkansas, with
a view to flood control and to determine the cost of such
improvement.
There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc.. That the Secretary of War be, and he \»

hereby, authorized and directed to cause a preliminary examina-
tion to be made of the Poteau River in Arkansas to determine
the feasibility of flood-control work on said river and the cost of
such Improvement In accordance with the provision of section 3
of an act entitled "An act to provide for the control of floods of
the Mississippi River and the Sacramento River, Calif., and for
other purposes", approved March 1, 1917, and the cost thereof to
be paid from appropriations heretofore or hereafter made for ex-
aminations, surveys, and contingencies of rivers and harbors.

With the following committee amendments:
Page 1, line 4, after the word "examination", insert the words

"and survey"; line 5, after the word "Arkansas", strike out the
remainder of the line and all of lines 6 and 7 and Insert "with a
view to the control of Its floods"; line 8, after the word "of", strike
out the remainder of the line and all of line 9. tmd on page 2, all
of lines 1 and 2 and Insert "the Flood Control Act approved June
22, 1936; page 2. line 5, strike out all of lines 5 and 6 and insert
"such purposes."

The committee amendments were agreed to; and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time and passed, and a motion to re-
consider laid on the table.

The title was amended so as to read: "A bill to provide for
a preliminary examination and survey of the Poteau River
in Arkansas with a view to flood control."

NESTUCCA RTVER, OREG.

The Clerk called the bill (H. R. 5180) to authorize a pre-
liminary examination of Nestucca River and its tributaries
in the State of Oregon, with a view to the control of its

floods.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the Secretary of War Is hereby author-
ized and directed to cause a preliminary examination to be made
of the Nestucca River and its tributaries In the State of Oregon,
with a view to the control of Its floods, in accordance with the
provisions of section 3 of an act entitled "An act to provide for
control of the floods of the Mississippi River and of the Sacra-
mento River, Calif., and for other purposes", approved March 1,
1917, the cost thereof to be paid from appropriations heretofore
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or hereafter made (or examlmttionc, tamj», and contingencies oX
rivers and harbors.

With the following committee amendments:
Page 1, line 7. after the word "or*, rtrlke out the remainder of

the line and all of lines 8. 9, and 10 and Insert "the Flood Con-
trol Act approved June 22. 1936"; page 2. line 2, after the word
*^Qr". strike out the remainder of the line and all of line 3 and
Insert "such purposes."

The committee amendments were agreed to; and the bill

as amended was ordered to be engroesed and read a third
time, was read the third time, and passed, and a motion
to reconsider was laid on the table.

The title was amended so as to read: "A bill to authorize
a preliminary examination and survey of Nestucca River
and its tributaries in the State of Oregon, with a view to
the control of floods."

pulhonaiy kxamikatiok or plathkao rivkr, etc.

The Clerk called the next bill, H. R. 5181, to provide a
preliminary examination and survey of the Flathead River
and tributaries in Flathead County, Mont., with a view to
the control of its floodwaters.

There being no objection, the Clerk read as follows:

Be it enacted, etc.. That the Secretary of War be, and he la
hereby, authorized and directed to cause' a preliminary examina-
tion and survey to be made of the Flathead River and tributaries
In Flathead County, liont., with a view to control of its Ooods,
in accordance with the provlalona of the Flood Control Act ap-
proved June 22, 1936. the cost thereof to be paid from appropria-
tions heretofore or hereafter made for such purposes.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

CONSTRUCTION OF CSRTAIN PCBLIC WOUCS OK RIVKSS AND
HARBORS FOR FLOOD CONTROL

The Clerk called the next bUl. H. R. 4545, to amend an
act entitled "An act authorizing the construction of certain
public works on rivers and harbors for flood control, and for
other purposes", approved June 22, 1936.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. WOLCOTT. Mr. Speaker, I make a point of order
against the consideration of the bill.

The SPEAKER. The gentleman will state the point of
order.

Mr. WOLCOTT. This bUI amends existing law, and it is
my understanding that it does not comply with the Ram-
seyer rule. A hill which does not comply with the Ramseyer
rule cannot be considered in the House, Inasmuch as it has
not been properly repOTted out of the committee.
Mr. WHirnNQTON. Mr. Speaker, it occurs to me that

that objection comes too late. With the gentleman's per-
mission, if he will yield. I would like to make a statement.
Mr. WOLCOTT. I think we should settle the point as to

whether my objection comes too late.

The SPEAKER. Does the gentleman from Mississippi
[Mr. WHTrriNGTON] desire to be heard on the point of
order?
Mr. WUirilNGTON. No, Mi. Speaker.
The SPEAKER. The point of order does not come too

late. The bill and report evidently do not conform to the
provisions of the Ramseyer rule, and therefore the Cha'r
sustains the point of order.
The bill will be recommitted to the Committee on Flood

Control.

posT-omci srrx. rttdsoiv palls, h. y.
The Clerk called the next bill, H. R. 3135, for the exchange

of land in Hudson Palls, N. Y., for the purpooe of the post-
offlce site.

Ihere being no objection, the Clerk read the Wn, u fol-
lows:

Be it tnaeted. tie.. That ths Secrttary of the TrtMury b«. and
tut is hsrtby. authorlied to convey to ths owner ot ttxt land abut-
!iP*.*^.*

••••rty side of ths post-offles siu at Hudson rails, K. Y,.
ths foUowinc.d«iertb«d pises or parotl of land tormina a part ofaid post-oAM siU: ^ »~" «*

Lying and btlng In th« elty ot Budsoa Tan*. flovBty of Wailv>mgton, 8Ut« of Ktw York, and deaerlbed as (oUowa: BMtnainc aSa point in ths nortbsrty sld« of Ptarl Btnit!cS»^rVS^itS

146 feet from the intersection of the easterly side of Main Street
with the northerly side of Pearl Street, said point being the south-
east comer of the present post-office site; ninnlng thence along
the northerly side of Pearl Street, south 81*57' west a distance
of 10 feet to a point; then north 6 "43' west a distance of 36.67
feet to a point in the westerly side of lands now or formerly of
D. 8. Grlfan: thence along lands of said Griffin south 21*12' east
a distance of 37.62 feet to the point or place of beginning;
in consideration of the conveyance to the United States of the
following-described piece or parcel of land as an addition to the
stdd post-office site:

Lying and being in the city of Hudson Falls, county of Wash-
ington, State of New York, and described as follows: Beginning
at a point 85 feet north and 145 feet east of the intersection of
the easterly side of Main Street with the northerly side of Pearl
Street, said point being the northeast comer of the present post-
office site; running thence north 81*57' east a distance of 12.59
feet to a point; thence south 5 48' east a distance of 46 18 feet
to a point in the easterly side of the present post-office site; thence
along the easterly side of said post-office site nonn 21*12' west
a distance of 47.38 feet to the point or place of beginning.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

OLD POST-OFFICE BUILDING, OAKLAND, CALIF.

The Clerk called the next bill, H. R. 3683, authorizing and
empowering the Secretary of the Treasury to sell the old
post-offlce building at Oakland, Calif., and to convey to the
city of Oakland portions of the site for street-widening pur-
poses in accordance vilth the provisions of public act ap-
proved August 26, 1935 (49 Stat. 800).
The SPEAKER. Is tliere objection to the present con-

sideration of the bill?

There was no objection.

Mr. TOLAN. Mr. Speaker. I ask unanimous consent to
substitute the bill S. 1470 for the House bill.

The SPEAKER. Is there objecUon to the request of the
gentleman from California?
niere was no objection.

The Clerk read as follows:

Be it enacted, etc.. That the act approved April 11. 1936 (49 SUt.
1202). to amend the act entitled '"An act to provide for the con-
struction of certain public buildings, and for other purposes",
approved May 25, 1926, authorizing and empowering the Secretary
of the Treasury to dispose of the old post-office building and to eeU
all of the site thereof at Oaltland, Calif., is hereby amended by
canceling the second sentence thereof and substituting the fol-
lowing: "The Secretary of the Treasury Is hereby further au-
thorized to sell the old post-office site situated at Broadway Seven-
teenth, and Franklin StreeU. In Oaldand. Calif., at such time for
such price, and upon such terms and conditions as he may deem to
be to the best Interest of the United States, and to convey such
property to the purchaser thereof by the usual quitclaim deed
the proceeds of said sale to be covered into the Treasury as mis-
cellaneous receipts: Provided. That nothing herein shall prevent
the Secretary of the Treasury from favorably considering an appli-
cation of the city of Oakland for the conveyance to said city of
such portion or portions of the site as the Secretary may agree are
necessary for street-widening purposes In accordance with the
provisions of public act approved Augxist 26. 1935 (49 Stat 800
U. S. C, tlUe 40. sec. 345b)."

ow*i.. ouw.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

A House bill (H. R. 3683) was laid on the table.

CAPITAN GRANDE BAND OF mSSION INDIANS

The Clerk called the next bill. H. R. 5551, to reserve
certain public domain in California for the benefit of the
Capitan Grande Band of Mission Indians.
There being no objection, the Clerk read the bill as

follows:

Be it enacted, etc., That the following-described public domain
be, and It is hereby, withdrawn from entry, sale, or other dls-
portion and set aside as an addition to the Barona Ranch, a
tract of land purchased for the Capitan Grande Band of Mission
.!JS*iS*. "."**?L *"'*^°'''*y contained in the act of May 4, 1932

i^lJ^ ^- ^J^l ' ^i* ^ *"** ^ °^ ectlon 33. township 14 south,

?V^ -i-.t'^i-^U J^n}*'^^^° meridian. Oaliforola. containing
":^5 ^^' '^<«^««'' That said withdrawal shall not affect any
valid nghU initiated pnor to approval hereof,

^

The bill waa ordered to be engroased and read a third
time, WM read the third time, and paMed, and a motion to
reconglder wm laid on the table.
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ACQUISITION OF LAND FOR CXMXTERIAL PtTRPOSZS IN VICINITY OF
SAN FRANCISCO, CALIF.

The Clerk called the next bill, H. R. 5136. to authorize the
acquisition of land for cemeterial purposes in the vicinity

of San Francisco, Calif.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the Secretary of War be, and he Is
hereby, authorized to acquire by purchase, condemnation, or
otherwise, such suitable lands in the vicinity of San Francisco,
Calif., as in his judgment are required for the enlargement of
existing national cemetery facilities, and the sum of 9200,000, or
so much thereof as may be necessary, is hereby authorized to be
appropriated for this purpose from any funds In the Treasury
not otherwise appropriated, which sum shall remain available
until expended.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

EXPENDITURE OF SUMS FROM TRIBAL FUNDS ON INDIAN IRRIGA-
TION WORKS

The Clerk called the next bill, H. R. 4950, to credit cer-
tain Indian trilies with sums heretofore exijended from
tribal ftmds on Indian irrigation works.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. TABER. Mr. Speaker, I object.

Mr. O'CONNOR of Montana. Mr. Speaker, I ask unani-
mous consent that this bill be passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Montana?
There was no objection,

TO SIMPLIFY ACCOUrmNQ
The Clerk called the next bill, H. R. 5757, to simplify

accounting.
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc.. That hereafter, in making payments for com-
modities or services the quantity of which is determined by
metered readings, such as gas, electricity, water, steam, and the
like, where the period covered by the charge begins In one fiscal
year or allotment period and ends In another, the entire amount
of the payment may be regarded as a charge against the appro-
priation or allotment current at the end of such period.

The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to

reconsider was laid on the table.

ADDITIONAL DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF
GEORGU

The Clerk called the next bill. H. R. 2297, to provide for

the appointment of an additional district judge for the
northern district of Georgia.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, I notice there are two bills on the Consent Calendar
authorizing additional judges.

Inasmuch as some of these bills need consideration, and
inasmuch as last year the Judiciary Committee reported
these out in an omnibus bill, I am of the opinion that they
should do likewise this year in order that we may have
some further consideration.

Mr. RAMSPECK. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT. I yield.

Mr. RAMSPECK. I may say to the gentleman from
Michigan that this pcu-tlcular bUl Is one that passed the
House last year, after considerable discussion, and passed
by a vote of the House. It was one of several similar bills

brought up under a rule last year. The Senate failed to
pass the bill because of some differences between the Georgia
Senators. This Is the same bill we had up here last year
which was considered under a rule and voted on by the
House. I hope the gentleman will let It go through so that
the Senate may have time to consider it.

Mr. WALTER. Mr. Speaker, will the gentleman yleldf

Mr. WOLCOTT. I yield.

Mr. WALTER. This is the bill that provides for one of
the Judgeships included in the omnibus bill which was
brought up under a rule last session. The bill passed the
House but it was too late to have it considered in the Senate.
This bill was passed at the last session.

Mr. WOLCOTT. I may say to the gentleman from Penn-
sylvania that there is no particular reason why I should be
responsible for the policy of the majority and the manner
in which these bills are brought up.
Mr. WALTER. I am very well acquainted with the gen-

tleman's position, and I think he is right. At the last ses-
sion, when objection was made to the consideration of these
bills on the Consent Calendar, we finally secured a rule and
all these bills were included in an omnibus biU. It was
considered, however, late in the session.

Mr. WOLCOTT. I imderstand that there are vacancies
in district judgeships at the present time that have not been
filled for some months. In this particular case a new judge-
ship is created. Perhaps they need it, but I notice that the
work of the court has been decreasing each year since 1932.
Mr. WALTER. That is not the fact in this particular

district.

Mr. WOLCOTT. That, of course, does not necessarily
mean that there is not a need for an additional judge; but
1 think that because of the situation which confronts us here
concerning the reform of the judiciary there is ever so much
more need for discussing these bills at length now than there
was last year before we had this question. I know the gen-
tleman understands my position. If a new judge is needed
in this district, I am in favor of providing for one.
Mr. WALTER. I call the gentleman's attention to the

fact that of all the bills that were considered by the Commit-
tee on the Judiciary at the last session that in this par-
ticular case there seemed to be a greater need than in
any other In the United States. That is due to the fact
that the Federal penitentiary at Atlanta is located in this
district. Last year, I believe, seven additional judges were
asked tc assist the judge in this particular district. There
were approximately 2,700 petitions for writs of habeas corpus
filed, with the result that one of the judges devoted practi-
cally all of his time to hearing these writs of habeas corpus.
Mr. WOLCOTT. That would come within the classifica-

tion of criminal cases, would it not?
Mr. WALTER. Yes; that is right.

Mr. WOLCOTT. In 1932 the criminal cases disposed of
were 1.145; in 1933, 921; in 1934, 954; in 1935, 608; in 1936
there were only 599.

Mr. WALTER. But they are trials of criminal cases and
are exclusive of the writs of habeas corpus.
Mr. RAMSPECK. Those figures do not Include writs of

habeas corpus, I may say to the gentleman from Michigan.
Mr. WOLCOTT. This includes, of course, pleas of guilty

as well as trials.

Mr. WALTER. But not the hearings on writs of habeas
corpus.

Mr. MICHENER. Mr. Speaker, will the gentleman yield?
Mr. WOLCOTT. I yield.

Mr. MICHENER. We might as well understand that the
need for an additional judge does not depend entirely on the
number of cases appearing on the docket, for it all depends
upon the type of the cases. TTiere are districts In the
United States where there are very few cases pending; but.
for instance, there might be a patent case which would take
2 or 3 months to try. So the number of cases Is at no time
a conclusive criterion.

The Judiciary Committee has considered this case very
carefully. I happen to be one of those who oppose addi-
tional judges where they are not needed; and we have
adopted the policy that where the Chief Justice of the United
States, the Judicial counsel, and the Department of Justice
advise that a new Judge is needed, the new Judge is recom-
mended. There is no partisanship in It. There is certainly
but one motive actuating the Judiciary Committee, and that
Is to make the courts function. Some of us believe that we
should at this particular time do everything that we can to
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make the courts function: and the best way to do that is to
pass a hill allowing a district judge where that judge is

needed, and without any fuss on the floor of the House or
any indication that we are taring to hold up something.
People want Justice; they want their cases decided.
Mr. WOLCOTT. I may say. if the Speaker please, that I

absolutely refuse to be responsible for the policy of the
majority with respect to these new judgeships. I am not
willing to take the responsibility. TTie Committee on the
Judiciary say In this case they need a new judge; but I

have said what I have to say. having in mind that we should
adopt some policy now when these cases are fresh on the
calendar rather than to wait until a month from now.

I am willing to give credence to what the gentlemen have
said with reference to it and therefore withdraw my objec-
tion.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the President of the United States be.
and he Is hereby, authorized and directed to appoint, by and with
the advice and consent oi the Senate, an additional Judge of the
District Court of the United States for the Northern District of
Georgia.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

AM£NDM£NT OF THE FEDERAL REGISTER ACT

The Clerk called the next bill, H. R. 5721, to amend the
Federal Register Act.
The SPEAKER. Is there objection to the present consid-

eration of the bill?

Mr. TABER. Mr. Speaker. I object.
Mr. WALTER. Will the gentleman withhold his objec-

tion?

Mr. TABER. Yes.
Mr. WALTER, This bill will make urmecessary the

gathering together of a great many documents that the De-
partment feels are unnecessary to file. It will mean a great
saving in the case of the administration of this particular
agency.
Mr. TABER. I am inclined to tliink the whole act should

be repealed. I permitted it to go through by unanimous
consent on representations which turned out to be incor-
rect. It hsLs worked out Just as I expected, and it has been
a bad bill. I have not had a chance to go Into this thor-
oughly to know what this does to the other act. I am afraid
of the bill all the way through, and any operations in con-
nection with it because of the way wc have had It put over
on u«.

Mr. WALTER. WUl the gentleman yield?
Mr. TABER. I yield to the gentleman from Pennsyl-

vania.

Mr. WALTER. I am inclined to believe that the gentle-
man it right with respect to the entire proposition. How-
ever, In the compilation of some of this data It was dis-
covered there were a great many records pertaining to In-
dian affairs and the Department of the Interior did not feel
that a lot oC work, together with the expenditure of large
sums of money, ought to be undertaken In connection with
that particular matter. It was with the idea of relieving
the Interior Department and some of the other departments
of the necessity of compilation of a lot of data that this
amendment to the Federal Register law was reported unani-
mously by the Judiciary Conmiittee. I feel this will result
in cutting down the cost of administering that particular
agency.
Mr. DOCKWEILER. Will the gentleman yield?
Mr- TABER. I yield to the gentleman from California.
Mr. DOCKWEILER. I am a member of the Appropria-

tions Committee and chairman of a legislative subcommit-
tee. The testimony that appeared in the record covering
this year's hearings shows it would cost more than $300,000
to brmg the Federal Register up to date. We spent a con-
siderable sum under the terms of the bill—I believe $150 000
This is a tremendous expense, I feel as the gentleman feels,

that the whole Federal Register might be revamped or the
act repealed entirely. It is costing too much money for the
quantiun of value we get out of it. Nevertheless, if this bill

will relieve the Appropriations Committee from the obliga-
tion of appropriating so much money, as we will have to do
next year or some time, this might be a step in the right
direction.

Mr. TABER. I think this is a pretty big question. I

really believe the act should be repealed entirely.
Mr. MICHENER. Will the gentleman yield?
Mr. TABER. I yield to the gentleman from Michigan.
Mr. MICHENER. I do not know but what the gentleman

from New York may be right. TTie Federal Register was a
most important thing and would have been a most valuable
thing if the N. R. A. and a number of agencies had con-
tinued by virtue of which the departments or agencies had
authority to make regulations with the power of law which
sent people to jail. The people had no way of knowing
what the law was that they were supposed to obey. How-
ever, when those agencies ceased and the necessity for the
publicity of orders of that type ceased, and. again the act
is possibly more comprehensive than was ever intended.
I feel, as suggested by the gentleman from California (Mr.
DOCKWEILER], if we want to approach repeal and we do not
want to go any further than we have gone, that perhaps
this is good legislation to enact.
Mr. WALTER. Does not the gentleman feft this is a step

in the right direction?
Mr. MICHENER. I am sure if the gentleman from New

York [Mr. TaberI, who is the watchdog of the Treasury,
understood thoroughly, as we understand, what this means
in the way of retrenchment he would be the first man for it.

Mr. TABER. Mr. Speaker. I ask unanimous consent that
the bill be passed over without prejudice.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

AMENDMENT OF ACT MAKING APPROPRIATIONS FOR THE NAVAL
SERVICE FOR THE YEAR ENDING JUNE 30, 1910

The Clerk called the next bill. S. 1133. to amend an act
entitled "An act making appropriations for the naval service
for the fiscal year ending June 30, 1910, and for other pur-
poses", approved March 3, 1909, to extend commi.ssary privi-
leges to widows of officers and enlisted men of the Navy
Marine Corps, and Coast Guard and also to officers of the
Foreign Service of the United States at foreign stations
There being no objection, the Clerk read the bill as

follows

:

.tK^JJ .'^IJ'^,\ *!*'• J^** "^** P"^ of the «<'* ot March 3. 190«
(36 suit 7M: U. 8 C. title 34, «^. 533), which provide. -That
hcrr-ftrj.-r sucli .torr* aa the Secretary of the Navy may drslcnat*mMy be procured and aold to omccr. and cnJliit«d rnen or theNavy. Marine Corpii, and Const Guard, aliK) to civilian employees
at naval •utlons beyond the continental limits of the UnitedBUteH and In AJa^a. under .uch regulatloi-.H ax the Secretary ofthe Navy may prescribe'. > hereby amended to read an followi:That hereaUer mich »torea m the Secretary of the Navy mardesiKnate may be procured and sold to ofTlrers and enllNted men
^ur^^^r.m''''^- "h"'"*:.

^°'T'^"' ""'^ <^°"^ Ouard; to the widow, ofBuch offlrera and enlUted men; to civilian employees of the NavyDepartment and to officers of the Foreign Servtee of the United
nnttln «r r*"*' H^f^'T."

^^yo"'* the continental limits of theUnited States and In Ala.^ka. under such regulations as the Sec-retary of the Navy may prescribe."

With the following committee amendment:
.„^,^'^.^' i'^w

'^\ '^^^^^ °"' "Marine Corps and Coast Guard" andInsert "and Marine Corps."

The committee amendment was agreed to

kT^I^"^
^'^ ordered to be read a third time, was read the

tnird time, and passed, and a motion to reconsider was laid
on the table.

MARKETING AGREEMENTS AND ORDERS
The Clerk called the next bill, H. R. 5722. to rcenact andamend provisions of the Agricultural Adjustment Act as

amended, relating to marketing agreements and orders
The SPEAKER. Is there objection to the present' con-

sideration of the bin?
Mr^ WOLCOTT. Mr. Speaker, reserving the right to ob-

ject, for the same reason I gave when we considered no. 94
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on the calendar, I ask unanimous consent that this bill be
passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?
There was no objection.

RELIEF OF THE STATE OF PENNSYLVANIA

The Clerk called the next bill, H. R. 5895, for the relief of
the State of Pennsylvania.
The SPEAKER. Is there objection to the present con-

sideration of the bill?

There was no objection.

Mr. WALTER. Mr. Speaker. I ask unanimous consent
that the bill S. 1684, which is identical with the House bill,

may be considered in heu of the House bill.

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?
There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That notwithstanding the provisions of sec-
tion 3646, as amended, of the Revised Statutes of the United
States, the chief disbursing officer of the Treasury Department is

authorized and directed to issue, without the requirement of an
Indemnity b<^nd, a duplicate of original check no. 65451. symbol
no. 79088. drawn January 25, 1935. in favor of "State treasurer
of Pennsylvania, trust fund", for $11,315.93 and lost, stolen, or
miscarried in the mails.

The bill was ordered to be read a third time, was read
the third time, and passed, and a motion to reconsider was
laid on the table.

A House bill (H. R. 5895) was laid on the table, n

CL.\SSIFlCATION OF COTTON

The Clerk called the next bill. H. R. 256, authorizing the
Secretary of Agriculture to provide for the classification of
cotton, to furnish information on market supply, demand,
location, condition, and market prices for cotton, and for
other purposes.

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving
the right to object, will the gentleman from Mississippi
please explain his bill?

Mr. DOXEY. May I say to the gentleman from Massa-
chusetts that my bill amends the present Grade and Staple
Estimates Act by inserting another section authorizing the
Secretary of Agriculture, upon request of a group of people
organized for the purpose of growing a better staple and
grade of cotton, to grade this cotton and put a standard
grade on It. with Government findings and gradlngs. The
machinery for this purpose is already set up, at least

partially. The estimates of expenses have already been sub-
mitted to the Director of the Budget and have been ap-
proved, and the bill has been approved not only by the sub-
committee of which I am chairman, with a unanimous re-
port from the Committee on Agriculture, but the Senate
has passed a similar bill and the Senate bill is already over
here. It Is S. 1500.

Mr. MARTIN of Massachusetts. This is simply a grad-
ing bill?

Mr. DOXEY. It is simply a grading bill It is a cotton-
grading amendment to the grading acts which already exist.

The purpose behind It is to promote the distribution of our
cotton m the world market, so that the producer of cotton
will be encouraged to increase his staple sold either at home
or abroad, which will result in a better world market.
Mr. MARTIN of Massachusetts. The gentleman means

that if certain people know exactly what grade of cotton
they are getting, and if we are marketing a better grade of
cotton, we will have a better chance in the world market?
Mr. DOXEY. Not only that, may I say to the gentleman

from Massachusetts, but the producer in a number of in-
stances is not encouraged to grow a better staple cotton. He
will plant half-and-half, which will turn out quantity but
not quality. Then, when the producer sells it, he is at the
mercy of the cotton buyer, as he does not know whether his
cotton is of a grade which is full seven-eighths or an inch and
a quarter. Tlie cotton producer now Just has to take the
word of the cotton buyer as to grade, and so forth, of the
cotton he sells.

If a group of persons request a standard grade be fur-
nished, the Government grades the sample of cotton they
fm-nish, and the sample, which is retained by the Govern-
ment, may amount to as much, possibly, in value as the
expense attached to the work. TTiat depends upon how the
Government administers the act.

Mr. MARTIN of Massachusetts. How much expense is

attached to it?

Mr. DOXEY. There is likely to be some expense—I do not
know how much. It is owing to what mechanism the Secre-
tary of Agriculture sets up. He may use his present set-up.
The Secretary may set up a different program.
Mr. MARTIN of Massachusetts. What amount would the

gentleman estimate as a rough guess?
Mr. DOXEY. I would not attempt to guess, because I do

not know how the Secretary of Agricultiire is going to handle
it. and no one else does at the present time. The amount
will be veiT small, in my judgment. The Government keeps
the samples of cotton, and that will bring in some revenue to
the Government, because the Government has the right to
convert the cotton samples into money. I appreciate the
gentleman's position, and I am sure he will not object to
thi.s bill. It is a meritorious bill in the interests of the cotton
producer. It is designed to help cotton producers to know
the grade of cotton they grow and its market value, to stimu-
late the production of a better grade of cotton, and to secure
for American-grown cotton a better price in the world
markets.
Mr. MARTIN of Massachusetts. I withdraw my reserva-

tion of objection.

Mr. DOXEY. I thank the gentleman from Massachusetts.
The SPEAKER. Is there objection to the present consid-

eration of the bill?

There was no objection.

Mr. DOXEY. Mr. Speaker. I ask unanimous consent that
a similar Senate bill (S. 1500) may be considered in lieu
of the House bill.

There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the act entlUed "An act authorizing
the Secretary of Agriculture to collect and publish statistics of
the grade and staple length of cotton", approved March 8, 1927,
Is amended by Inserting between sections 3 and 4 thereof the
following new sections:

•Sec. 3a. The Secretary of Agriculture, upon request in writing
from any group of producers organized to promote the improve-
ment of cotton who comply with such regulations as he may
prescribe, is authorized and directed to determine and to make
promptly available to auch producera, the claasincatlon, m accord-
ance with the official cotton standards of the Unlt«d States of
any cotton produced by them The Secretary of Agriculture la
further authorized to pay the tranaportatlon charges and to fur-
nish tags and containers for the aamples of cotton submitted for
claaeincatlon under this section, and all samples of cotton bo
claaslfled shall become the property of the Government, and the
proceeds of any sales thereof after claaslflcatlon shall be covered
Into the Treasury of the United States a« miscellaneous recelpu.

"8»c. 3b. The Secretary of Agriculture Is also authorized and
directed to collect, authenticate, publish, and distribute, by tele-
graph, radio, mall, or otherwise, timely Information on the market
supply, demand, location, condition, and market prices for cotton,
and to cause to be prepared regulai-ly and distributed for posting
at gins, in post offices, or in other public or conspicuous places
in cotton-growing communities, information on prices for the
various grades and staple lengths of cotton.

"8»c. 3c. The Secretary of Agriculture Is further authorized to
make such rules and regulations as he may deem necessary to
effectuate the purposes of this act."

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

A House bill (H. R. 256) was laid on the table.

Mr. DOXEY. Mr. Speaker. I ask tmanimous consent to
have the rejwrt on this bill printed in cormection with my
remarks In order that I may explain it.

The SPEAKER. Is there objection to the request of the
gentleman from Mississippi?

There was no objection.

•nie matter referred to follows:

The Committee on Agrlctilture, to whom was referred the bill
(H. R. 256) authCM-lzing the Secretary of Agriculture to provide for •

the classification of cotton, to furnish information on market
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•upply. denumd. locstlOB, condition, and market prices for cotton,
and for other piirpcseft. having considered Uie same, report thereon
with a recomzuenclatlon that it do pass.

OBJECT OF BOX
The object of this bill is to authorize the Secretary of Agricul-

ture to provide for the classification of cotton and to authorize
the Secretary' to furnish timely Information to cotton producers
with respect to market supply, demand, location, condition, and
prices for cotton.

ANALTSIS or BOX
This bill amends the act entitled "An act authorizing the Sec-

retary of Agriculture to collect and publish statistics of the grade
and staple length of cotton", which was approved on March 3,
1927. by inserting between sections 3 and 4 of ttie act tliree sub-
sections.

The first subsection which this bill proposes to add to the act
of March 3, 1927. authorizes and directs the Secretary of Agri-
culture, upon reqiiest In writing frcan any group of producers
organized to promote the improvement of cotton and who comply
wltli such regulations as he may prescribe, to determine and
make promptly available to such producers the classification of
any cotton produced by them. The Secretary of Agriculture Is

authorized to pay transportation charges and to furnish tags and
containers for the samples of cotton submitted for classification
under this subsection. The samples of cotton which are sub-
mitted for classification to the Secretary become the property of
the Oovernmcnt. and the proceeds of any sales of such samples
after classification will be covered Into the Treasury of the United
States as miscellaneous receipts.

The second subsection which this bill, If enacted, would add to
the act of March 3. 1937, authorises and directs the Secretary of
Agriculture to collect, authenticate, publish, and distribute, by tel-
egraph, radio, mall, or otherwise, timely information on the market
supply, demand, location, condition, and market prices for cotton.
The bill provides that this information relating to prices for the
various grades and staple lengths of cotton shall be prepared regu-
larly and distributed for posting at gins, in post offices, or In other
public or conspicuous places In cotton-growing communities.
The third subsection which this bill proposes to add to the act of

Mareb 3. 1937. merely autlMJiizes the Secretary of Agrlcultiire to
make such rtiles and regxilations as he may deem necessary to
effectuate the purposes of this act.

Below U quoted a letter from the Secretary d AgrlciUture. under
date of March 18, 1937, making a favorable report on the proposed
legislation:

Department or Aoucoltubx.
Washinfrton, March 18. 1937.

Hon. MAsmr JoiraB.
Chairman. Committee en Agriculture.

House o/ Repreaentative*.
Dkas Ma. Jonsb: We have your letter of February 4. In which

comment is requested on the bill (H. R. 256. by Mr. Doxzt> author-
izing the Secretary of Agriculture to provide for the classification
of cotton, to furnish Information on market supply, demand, loca-
tion, condition, and market prices for cotton, and for other
purposes.

This bill would amend the Grade and Staple Estimates Act of
March 3. 1927. by the addition of langxiage which would authorize
the Secretary of Agrlciilture upon request in writing from any group
of producers organized to promote the Improvement of cotton
quality who oocnply with prescribed regulaUons, to determine and
to make available the classification of any cotton produced by
them. The DepMutment would also be authorized to expand Its
cotton market news service and to cause market news Information
to be posted regularly at gins, post offices, or In other conspicuous
places in cotton -growing communities.

This Department favors constructive measures to Improve the
quality of cotton produced and to better conditions among growers
generally. To do this, direct assistance to growers associated in
one-variety ccxnmunities would seem to be a desirable procedure.
Studies made by the Department In recent years have shown that
for the most part growers market their cotton without knowledge
of its quality or the price at which equal qualities are eeUing in
I*'?*!' central markets. Moreover, prices paid to growers in local
markets do not as a rule reflect the premiiuns and discounts pre-
vailing on tlie central markets. On tlie contrary, there is a definite
tendency for growers on a given day and in a given market to
receive the same prices without regard to dlfTerences In the quality
of their cotton. The consequence Is that growers' incentives for
the improvement and nmlntenance of quality are largely destroyed.
In world competition, superior q\iallty Is one of the greatest

advantages which American cotton posses.'^s. This fact has been
rather clearly brought out in the experience of European spinnerswho have undertaken to substitute other growths. To preserve
tills advantage we should be seeking ways to make It worth while
to growers indlvlduaUy to improve the quaUty of their cotton and
to cooperate with each other In order to make the production of
high-quality cotton general throughout the Belt. Pumlshlng
classing ami quotations services to growers who would Improve
the quality of the cotton they produce by participating In one-
variety community organizations would definitely belo In this
direction. ' *^ ^^

Large-scale improvement in the qualltv of cotton produced la
dependent, also, upon making available to growers at moderate
coat adequate supplies at reUtlvely p\ire pia»it|»>g ^eed ot superior

varieties. Efforts to accomplish this result are being made In
other countries, especially in Egypt and Russia, through legisla-
tion prohibiting the sale of planting seed not supplied or ap-
proved by the Government.

In this country the stocks of desirable planting seed are now
far short of the annual requirements for planting the entire crop.
There are. however, large supplies of excellent seed stock available
that are not being utilized to best advant;\ge because of failure
of local markets to pay the grower prenxiums commensurate with
the quality of the Improved cotton. It Is believed that In the
United States the results which other coimtrles hope to accom-
plish throtigh compulsion may be achieved through voluntary
community organizations. If properly encouraged and a-ssiMecl by
the Government. In fact, the Department Is now proceeding on
such a program. Already it has aided in the organization of
more than 300 such communities In 156 counties, embracing close
to 800,000 acres of cotton. The Department anticipates that with
concerted and intensive efforts upward of 80 percent of the Cotton
Belt could, within 5 years, be so organized.

Experience with one-variety communities has shown that cotton
classing and market news services are essential to these organi-
zations. When the growers are unable to bargain for and obtain
better prices for the better qualities produced they become dis-
couraged and tend to abandon efforts to Improve quality. For
these reasons and because of the dependence which is being
placed in the one-variety community organization as an instru-
ment of permanent crop Improvement the Department recom-
mends the enactment of H. R. 266 as desirable legislation in this
field.

Upon reference of this bill to the Bureau of the Budget, as
required by Budget Circular 336. the Department was advised by
the Acting Director thereof, under date ot March 8, 1937, that
"there would be no objection on the part of this office to the sub-
mission to Congress of your proposed report on this bill."

Sincerely,

H. A. Walxacx Secretary.

CHANGES IN KXI8TIN0 LAW
In compliance with paragraph 2a of rule Xm of the Rules of

the House of Representatives, changes in existing law made by
the bill are shown as follows: Existing law in which no change
Is proposed Is shown In roman; new matter Is printed In Italics.

"Public No. 740. Sixty-ninth Congress
"Sac. 8. That it shall be the duty of every owner, president,

treasurer, secretary, director, or other officer or agent of any
cotton warehovise, cotton ginnery, cotton mill, or other place or
establishment where cotton is stored, whether conducted as a
corporation, firm, limited partnership, or Individual, and of any
ow^ler or holder of any cotton and of the agents and representa-
tives of any such owner or holder, when requested by the Secre-
tary of Agriculture or by any special agent or other employee of
the Department of Agrlcxilture acting under the Instructions of
said Secretary to furnish completely and correctly, to the best of
his knowledge, all of the inlormaUon concerning the grades and
staple length of cotton on hand, and, when requested to permit
such agent or employee of the Department of Agriculture to
examine and classify samples of all such cotton on hand The
request of the Secretarj- of Agriciilture for such information may
be made in writing or by a visiting representative, and if made
in writing shall be forwarded by registered mail, and the registry
receipt of the Post Office Department shall be accepted as evi-
dence of such demand. Any owner, president, treasurer secre-
tary, director, or other officer or agent of any cotton warehouse
cotton ginnery, cotton mill, or other place or establishment where
cotton is stored, or any owner or holder of any cotton or the agent
or representative of any such owner or holder, who. under the
conditions hereinbefore stated, shall refuse or wllUully neglect
to furnish any information herein provided for or shall willfully
give answers that are false or shall refuse to allow agents oremployees of the Department of Agriculture to examine or classifyany cotton in store in any such establishment, or In the hands ofany owner or holder or of the agent or representative of any suchowner or holder, shall be guilty of a misdemeanor and, upon con-

Vi*^ ^""^
•
^*" ^* ^"^ °°* '«^ ^^"" •aOO or more than

"Sec. 3a. The Secretary of Agriculture, upon request in writingfrom any group of producers organized to promote the improve,
merit of cotton trho comply with such re(rulations as he may pre-

^^Jll^\," '^^^l^'^y^'^
a7Mi directed to determine and to rnakepromptly avaxlahle to ruch producers, the classification, in accord-ance with the official cotton standards of the United States, of any

^TlJK'^il'/fnV^':! /""' S.crerarj, of Agriculture' i/ fur^-

tnZ nJ^ f ^^. *"* transportation charges and to furnishtags and containers for the samples of cotton submitted forclassification under this section, and all samples of cotton so

^«ff o^^^
become f/ie property of the Government, and theproceeds of any sales thereof after classification shall be covered

"V. %r'^'^c °^
'J"'

^"^'^^ ^*'''" « misceUanecrus receipts.Sec 3b. The Secretary of Agriculture is also authorized and
l^^^tS. f. '^^"'^h

»«*^«"^*«»tc, publish, and distribute, by tele-

Z^« "^^'.Z ,
'^°^^^™'^^- tirnely information on the market

ViS^tn ^« tr:
'^"^^ ^d««t>n. and market prices for cotton.

^J^,^^ Z ^J^Vared regularly and distributed for postingat gtnj in post offices, or in other public or conspwuoua placZin cotton-grovnng communities, information on price* for thevarious grades and staple lengths of cotton.
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"Sec. 3e. The Secretary of Agriculture is further authoHzed to

make such rules and regulations as he may deem necessary to
effectuate the purposes of this act.

" Sec. 4. The Secretary of Agriculture may cooperate with any
department or agency of the Government, any State. Territory.
District, or possession, or department, agency, or political subdi-
vision thereof, or any person; and shall have the power to appoint,
remove, and fix the compensation of such officers and employees!
not In conflict with existing law. and make such expenditures lor
the purchase of samples of cotton, for rent outside the District of
Columbia, printing, telegrams, telephones, books of reference,
periodicals, furniture, stationery, office equipment, travel, and
other supplies and expenses as shall be necessary to the adminis-
tration of this act in the District of Columbia and elsewhere, and
there are hereby authorized to be appropriated, out of any moneys
In the Trea.?ury not otherwise appropriated, such sums as may be
necessary for such purposes."

The SPEAKER. This concludes the call of aU biUs on the
calendar in order today.

SOIL CONSERVATION AND DOMESTIC ALLOTMENT
Mr. JONES. Mr. Speaker, I move to suspend the rules

and pass the bill (H. R. 3687) to extend the period during
which the purposes specified in section 7 (a) of the Soil
Conservation and Domestic Allotment Act may be carried
out by payments by the Secretary of Agriculture to pro-
ducers.

The Clerk read as follows:

Be it enacted, etc., That (a) section 8 (a) of the Soil Conserva-
tion and Domestic Allotment Act, as amended. Is amended by

—

(1) Striking out "January 1. 1938" wherever appearmg therein
and inserting in lieu thereof "January 1. 1942"; and

(2) Striking out "December 31, 1937" and inserting In lieu
thereof "December 31. 1941."

(b) Section 7 (g) of such act. as amended. Is amended by strik-
ing out "apportionments of funds available for carrying out the
purposes specified in this section for the year 1936 may be made
at any time during 1936. and apportionments for 1937 may be
made at any time during 1937" and inserting In lieu thereof "any
such apportionment of funds available for carrying out State plans
during any year prior to 1942 may be made at any t.me prior to
or during the year to which such plans relate."

The SPEAKER. Is a second demanded?
Mr. HOPE. Mr. Speaker, I demand a second.
The SPEAKER. Without objection, a second will be con-

sidered as ordered.
There was no objection.

The SPEAKER. The gentleman from Texas [Mr. Jones]
Is recognized for 20 minutes, and the gentleman from Kansas
TMr. Hope) is recognized for 20 minutes.
Mr. JONES. Mr. Speaker, when the Soil Conservation and

Domestic Allotment Act was passed it provided for ad-
ministration by the States whenever the necessary legisla-
tion for administration by the States should be formulated
and the necessary agencies made available. In the meantime
the act stipulated that for a period of 2 years the Secretary
of Agriculture might make pajTnents directly to the farmers
for purposes of soil rebuilding, soil conservation, and soil

preservation. The act also stipulated the program must be
turned back to the States within a period of 2 years; that is,

prior to 1938.

The program has been administered in large measure in
a satisfactory fa.shion up to the present time. It now ap-
pears that the States cannot possibly secure the necessary
legislative action and set up the proper legislative machinery
for conducting the program within the remaining time. This
measure simply defers the period of compulsory return to the
States from 1938 to 1942, extending It for a period of 4 years.
In the meantime the program may be returned to the States
at any time legislation is enacted and facilities are available
for carrying out the program.

I think there could not possibly be any objection to extend-
ing this period. This bill simply makes it possible to con-
tinue the administration of this program until such time as
proper steps are taken or until further disposition is made
by Congress of the farm program.

I think this is sufflcient explanation, Mr. Speaker, and I
reserve the balance of my time.
Mr. TABER. Mr. Speaker, will the gentleman yield for a

que.stion?

Mr. JONES. I am pleased to yield to the gentleman from
New York.

Mr. TABER. How much money has been disbursed
imder this activity?

Mr. JONES. I believe the appropriation last year was
$440,000,000. I do not think anyone can tell exactly. Part
of that is obligated and not yet expended. However, it will
be approximately this amount.
Mr. TABER. Is not this rather a large sum of money for

the Federal Treasury to be passing out as easily as this?
Mr. JONES. May I state to the gentleman it depends

somewhat on the viewpoint. According to my philosophy
and the philosophy of a number of others who seem to be-
lieve as I do, as long as the tariff system prevails in this
country—and I am not discussing the merits or the de-
merits of the system—the producers of the great farm crops
are entitled to a reasonable offset to the tariff. I believe
this is largely in line with the declaration of both political
parties, and is most generally recognized. I feel this amount
of money is justified on that basis. I feel it is further justi-
fied on the basis that the entire country is interested in the
conservation of our soil, looking down the range of the years.
If we can preserve the fertility of the soil of this country for fu-
ture generations, protect the streams, the soil, the valleys and
the hills throughout the country, the money will be well spent.

Mr. TABER. Is it not a fatit this money is simply paid
out to farmers all over the coimtry on an acreage basis
largely, and not for the purpose of erecting or maintaining
specific structures or for real soil-conservation purposes?
Mr. JONES. I do not quite agree with the gentleman on

that. If the gentleman had occasion or opportunity to go
out over the country as I have had to some extent, although
not as much as I would like to. he would find they have done
some very valuable work both in the areas which are sub-
ject to erosion by wind and the areas which are subject to
erosion by water.

It has not been strictly on an acreage basis, though there
have been several elements taken into consideration—the
number of tilled acres, the productivity of the land, the
nature of the land, the need of treatment, its location, and
a number of other things. In practically every instance I
have been able to check there has been real work required
of the farmer as a condition to receiving these payments.
He does not get them simply by varying his production or
leaving some land out of production. He must treat the
land, and there are different methods of treatment applying
in different sections of the country; In some places contour
listing, strip planting, cover crops, and various forms of
soil-building crops suitable to the community. I think they
have done a pretty good job of it.

Mr. TABER. Does he not get these payments largely
without doing a single thing?
Mr. JONES. No; I do not think so.

Mr. TABER. Does the gentleman know of cases where he
actually does something because he gets these payments?
Mr. JONES. I have known of many instances in the sec-

tions that I have visited. Of course, in some instances he
gets paid by virtue of foregoing certain things, but in prac-
tically every place I have had an opportunity to investigate
they required soil-building crops and practices, and the
farmer must do these things. They check up through local
committees and through the administrative ofiQcers to see
that he has complied as a condition to receiving his pay-
ments.
Mr. TABER. My information is they simply make these

payments to these people for the number of acres they have
in certain crops, such as grass.

Mr. JONES. Such crops are taken into consideration,
depending on whether they are soil-depleting or soil-build-
ing crops, and they require changes in them. They do not
make the payments at the time they make the offer. They
wait to see that the man has complied with the conditions
before they make the payments.
Mr. TABER. Last fall they were making the payments

without any previous contract whatever.
Mr. JONES. Yes; they cannot have contracts. They

make the offer and the man shows compliance. Then they
make payments in accord with the offer.
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Mr. TABER. Without any previous contract with the

farmer.
Mr. JONES. As was generaUy lecognized in the light of

the Supreme Court decision, they could not have an out-
right contract, or, at least. It was feared they could not,
and this Is the rca.son they did not have contracts. Under
the old program, they had contracts; but in the light of
the decision of the Supreme Court. It was not thought wise
to put It In the form of a contract; In fact, the bill lt»elf
ftates there ihall not be contracu. In order to avoid any
question about It. It wm so lUpuiAtcd In the bill.

Mr. HOPE. Mr, Speaker, wlU the gentleman yield for a
moment?
Mr. JONI8. I yield to the gentleman.
Mr. HOPE. 2 limply want to a«k the gentleman thl«

queatlon; A4 far m the amount of money a ooncemcd,
there will be ju«t a« much money required if thl« plan i«
turned over to the States for operation as will be needed
il itln operated by the Federal Oovemment?
Mr. JONES. Exactly. As the gentleman states, that

factor Is not involved.
Mr. Speaker, I reserve the balance of my time.
Mr. HOPE. Mr. Speaker, I yield 6 minutes to the geoUe-

man from New York (Mr. Tacmi.
Mr, TABER. Mr. Speaker, the situation as X get it is

somewhat like this: The Soil Conservation Act was passed
a Uttle over a year ago with the idea of paying out to the
fanners certain benefUs on somewhat of an arreaffe basis
Without any consideration of the facU relating to the mar-
ket for a very large portion of agricultural crops and with-
out definite requirements as to what the farmers are to do
for this money, and without, so far as Z can find from what
investigation X have been able to make, any definite action
on the farmer's part dlfTerent from what he would pursue
in his own interest in the development of his ordinary work
we are asked to continue a program which means the oey-
ixur out of nearly $600,000,000 a year.
Prankly. if we are ever to get anywhere toward balancing

the Budget, we ought to think very seriously about passing
such a bin as this. I feel the fanner should be encouraged
In every possible way. but when you have a situation where
you are told we will have a doUar-and-seventy-flve-cent
wheat and that corn will be over $1 and the price of other
crope In proportion, frankly. I do not see why we should be
required to make an authorization of this character ex-
tended over a period of 4 years from this date, and I feel
the House should not go into this matter now.
Mr. JONES. Mr. Speaker, will the gentleman yield?
Mr. TABER. I yield.

Mr. JONES. The gentleman understands, as stated by the
gentleman from Kansas, this does not extend the bill at all It
simply extends the period within which the National Govern-
ment wm handle it rather than turning it back to the States
The original act carries on throughout the years regardless
Mr. TABER. Of course, the States would only act insofar

as they wanted to in each State, and there would not be any
compulsion on any State to carry on any program unless
it felt It was in the interest of the people of that Sute to
carry It on.

Mr. JONES. That is correct. The bill is not compulsory
in any event.

Mr. Speaker, I do not agrree in any sense that this
is a subsidy for the farmer, nor do I regard the soil
treatment as useless. If any man will go to China and
see how they wasted their soil in that country so that as a
result pracUcally the entire populaUon lives upon rice I
think we will reach the conclusion that we need a soil-con-
servation program. These gentlemen claim that they do
not think that this is a soU-conservation program I take
Issue with them on that, and I believe they will change their
minds because they are both reasonable men. if they will
visit other sections of the country. There may be a few
Instances where It has been abused, but in the main the
fanners have been required to and have done some real
cooservauon in farm practices in soU treatment and in crop
Planting as a ctmdition to receiving these payments.

Mr. TABER. Mr. Speaker, will the gentleman yield?
Mr. JONES. Yes.

Mr. TABER. Does the gentleman not realize that this
bill and the operations under It in no possible way takes care
of soil conservation, and the way it is being handled It will
accomplish nothing whatever along that line?
Mr. JONES. I disagree with the gentleman. The bill says

that the payment shall be meamircd by and conditioned upon,
first, their treatment or use of their land or a part thereof,
for soil restoration, soil conservation, or the prevention of
erosion: second, changes in the u»e of their land; third, a
percentage of their normal production of any one or more
agricultural commodllle« denlgnatcd by a\e Secretary which
equals that percentage of the normal tuitlonaJ production of
such commodity or commodltle»i required for domcatlc con-
sumption; and fourth, any combination of th<? above. That
show* the purpose, and It is written into the law. I have
heard for years men get upon the floor of tliis Hou.hc and
say if It is a matt/T of glvlnK something to the farmer, If it
is a matter of giving them a hand-out because they nci-d
it, "I do not know of any group that I would rather do
it for.

"

I submit that 1m not the baxls upon which Ihl* Is asked.
The patron saint of the tariff-protection syittem of this

country was Alexander Hamilton. In hu Treanury rrporf
dated December 5, 17iK). in what is known as hu report on
manufactures, he advocates a protective systrm, as fur as
I know for the Hrst time In thi* country; but he at leaitt
Wtt» horjMi rnough to follow hU reasoning to lU Icglral con-
clusion. As a part of that report he said that In that syntem
in order to be fair to the farmer It would be necewary to
take a portUju of the roceipu collected from tariff importa-
tions, or to take money out of the Treasury and make up to
the farmer the unfairness that that syatem develops a« to
him.

Now. I ask these gentlemen or anyone else on the floor
Just how. If you do away with the farm program, the cotton
grower, for Instance, or any other surplus-producing farmer.
who sells on a world market, whose prices are fixed by the
world market, Ih goinK to be put on a basis of equality uith
the man who manufactures a tariff- protected article which
that producing farmer must buy? That is one of the things
that brought about this condition that made this kind of
legislation necessary.

Mr. PULMER. Mr. Speaker, will the gentleman yield'
Mr. JONES I yield.

Mr. PULMER. Is It not a fact that Hamilton. In that
statement, made the statement that unless something was
done to take care of the farmer's interest the results would be
Just what we have today?
Mr. JONES. Yes. He practically predicted this exact

tning, as the gentleman suggests.
The most fundamental principle in this country Is the

principle of equality. That was written in the Declaration
of Independence before we had a Constitution. In the very
nrst paragraph of the DeclaraUon of Independence, we find
the statement that all citizens of this country all men are
crated equal in the eyes of the law. We adopted a tariffsystem—right or wrong. I will not discuss that—that upset
this balance; and the farm measure is simply an effort to
bring back the balance: and in bringing it back also to doa nne national thing that every man, woman, and child inAmerica IS interested in—that is the protection and rebuild-
ing of the soil of this country, and its maintenance, so that
future generations who live in this coutnry wUl have the^ic natural wealth that is necessary to any industry or

If- ?^.^J?*^- ^- Speaker, wUl the gentleman yield?
Mr. JONES. I yield.

Mr. HOFFMAN. Talking about equality, does the grntle-man figure he is getting it by taking the taxpayers' moneyand paymg it to one class?
Mr. JONES. Does the gentleman believe in the tariff

system?
^^^^ *^^

Mr. HOFFMAN. I asked the gentleman a question.
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Mr. JONES. If I have $5 that belongs to you, and I hand

it to you, I do not give you anything. I am simply making
restitution. Our tariff system has taken from the farmers
a part of what la due them, and we are simply retiirnlng
to them their own, in a free country.
Mr. HOFFMAN. Well, assuming that the $5 you have

belong.5 to you. is It right to give it to me?
Mr. JONES. I want to state this: If there are four peo-

ple In a partnership and three of them draw something out
of the firm's proceeds, does not the gentleman think the
fourth one >»hould be given his portion, to make them equal?
Mr. HOFFMAN. But if it belongs to the three and it U

thelrti. are you going to make it equal?
Mr. JONES, Does not the gentleman think the cotton

grower and the wheat grower and the other stirplus-produc-
Ing farmers are also stockholders. Interested in the Oovem-
ment? It Is their fund a« well as the others'. But industry
has drawn iU dividends indirectly through the tariff system.
We ought to do one of two things: We ought to do away
with the tariff system or give an offsetting payment to the
farmer who produces our world market cropa.
Mr. HOFFMAN, But are you helping It when you allow

Argentine beef to come in here in competition with your
own farmers?
Mr. JONES. The gentleman again Is going Into a defense

of the system that would provide that of the four men, three
should have dividends and the other should not. You can-
not defend such a situation,

Mr, MARTIN of MassachusetU. Mr, Speaker, wlU the
gentleman yield?

Mr. JONES. X yield,

Mr, MARTIN of Massachusetts. I presume the gentleman
would contend that the poultry raiser, who U an important
part of agriculture, is entitled to his share of the money to
rehabilitate agriculture. What h/ia the committee done to
help him?
Mr. JONES. I want to state that any fanner who is till-

ing the soil can have the benefit* of this act.
Mr, MARTIN of Massachusetts. But I said the poultry

farmer is a large part of the farming industry. When is he
going to get hia share?
Mr. JONES. Most farmers In most sections raise a little

poultry. If they are raising poultry as farmers, they get
their benefit of the Soli Conservation Act as weU as the
others. Of course, if the man has made an industry, it may
be on a somewhat different basis, depending on whether
it involves the land. However, the poultry farmer has also
been benefited by the improved conditions. But, of course,
Mr. Hamilton did not pick out special types. He merely
referred to farmers.
Mr. MARTIN of Massachusetts. Never mind about Alex-

ander Hamilton. Let us get down to times nearer than
Alexander Hamilton; let us consider the present plight of
the poultry farmer.
Mr. JONES. I think it is altogether fitting that the gen-

tleman from Massachusetts should refuse to listen to the
doctrines of Alexander Hamilton. [Laughter.]
Mr. MARTIN of Massachusetts. Oh, I will listen to that

at some other time.
What I am trying to find out is what has been done for

the second largest group in the agricultural industry, the
pwuhry raisers.

Mr. JONES. Does not the gentleman know that the price
of poultry is nearly twice as high to the producer as it was
when his party went out of power?
Mr. MARTIN of Massachusetts. Where does the gentle-

man get that information?
Mr. JONES. I get that information from the census

records.

Mr. MARTIN of Massachusetts. He will find it is not
true.

Mr. JONES. Let me say this to the gentleman: Here are
farm prices: March 1933, poultry, 9.6 cents; eggs, 10.1 cents
per dozen. March 1937, poultry, 14.4 cents; eggs, 19.9 cents.
These are prices to the farmer.

Mr. MARTIN of Massachusetts. I want to make a state-
ment along that line.

Mr. JONES. Mr. Speaker, I decline to yield. Let me say
to the gentleman that I waa told of a fine rooster, a high-
bred rooster—one that had character and personality
[laughter]—that sold at 18 cents in 1932, He would bring
much more than that now.
Mr. MARTIN of Massachusetu. Now, if the gentleman

will yield

Mr. JONES, I yield,

Mr. MARTIN of Massachu.'-etU. He knows that the De-
partment of Agriculture Itself said last November this in-
dustry was at the lowest ebb in 29 years in compariiton to
prices and feed costa.

Mr. JONES. Oh, the gentleman is in error. It said In
relation to the price of feed they were temporarily adversely
affected, but it did not say that prices of poultry and poultry
products were lower.

Under the farm program there have been purchases of
poultry and eggs, and I am sure that those in charge wiU
do everything within reason to improve the situation for tha
producers of poultry.

(Here the gavel fell.]

Mr, MARTIN of Massachusetta. Mr, Speaker, I yield •
minutes to the gentleman from Massachusetu (Mr, Oxr-
roRDl.

Mr, OIFFORD, Mr, Speaker, the gentleman from Maa-
sachusetu (Mr, MAgnifl spoke of the high price of poultry
feed. I would ask the gentleman from Texas if, in view of
the very high prices the poultrymen are paying for feed,
he does not think the recommendation I received in a letter
yesterday from a poultryman that he should be paid back the
tariff that he has himself paid on Argentine corn Is worthy
of consideration. I wonder if it is not wholly in line with
his program as outlined in this act.

I wonder, too. if the gentleman has told the House how
many States have already acted on their own responsibility
under this plan, whether they intend to act. or if it is Just
merely a way to get around the situation. We, of course, are
interested in that feature of it.

Lastly. I would say that I desire and have voted generally
for these farm aids, but in the gentleman's pleading for
this further assistance I am reminded that he is intending
to report out a farm-tenancy bill. The farmer already can
get his first mortgage, his second mortgage, his crop-produc-
tion loan, and his seed loan. Now, if you are going actually
to buy a farm for him and finance it further and perma-
nently through this Soil Conservation Act. I ask him at this
time is there anything else that can possibly be thought of
that you could request Confess to do for the farmer?
Mr. MARTIN of Massachusetts. Mr. Speaker, will the

gentleman yield?

Mr. GIFFORD. I yield.

Mr. MARTIN of Massachusetts. A moment ago the gen-
tleman from Texas and I had a little argument about the
condition of the poultry industry. I call attention to a state-
ment made by one of the bureaus of the Department of
Agriculture last November:
The relation of chicken and egg prices to feed prices on Novem-

ber 15 this year (1936) Is the most imfavorable to poultry producers
since 1917.

That is the oflBcial record from the Department of Agri-
culture, and it is not at all in harmony with the statement
of the gentleman from Texas.
Mr. JONES. Mr. Speaker, will the gentleman yield?

Mr. GIFFORD. I yield.

Mr. JONES. Talking about poultry prices, the poultry
prices are nearly twice what they were in 1932. The report
from which the gentleman read spoke of the relationship
between feed prices and poultry prices.

Mr. MARTIN of Massachusetts. Are not prices relative?
Mr. JONES. The gentleman understands, of course, that

there was a drought last summer and a shortage of feed due
to that cause, but that does not have anything to do with the
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fact that the prices of poultry and poultry products are
nearly twice what they wore In 1932,
Mr. GIFPORD. Let ua not go back to 1932 and that date

March 4 of 1933 so often sought for shelter, but let us go back
to 1926. the recognized normal year,
Mr. JONES. Neither do I want to go back to 1932. I

should like to help the gentleman forget It.

The SPEAKER. The question Is on the suspension of the
rules and the passage of the bill.

The question was taken; and two-thirds having voted In
favor thereof, the rules were suspended and the bill was
passed.

A motion to reconsider was laid on the table.

COMPACT BrrWEEN THI STATIS Of IDAHO AWO WYOKWO
Mr. WHITE of Idaho. Mr. Speaker, I ask unanimous

consent for the Immediate consideration of House Joint Res-
olution 150. to permit a compact or agreement between the
Statf-'s of Idaho and Wyoming respecting the disposition and
apportionment of the waters of the Snake River and its
tributaries, and for other purposes.
The SPEAKER. la this the bill about which the gentle-

man spoke to the Chair?
Mr. WHITE of Idaho. Yes,
The SPEAKER. Has the gentleman consulted the official

objectors on both sides?
Mr. WHITE of Idaho. I have.
The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Idaho?
Mr^ MARTIN of Massachusette. Mr. Speaker, reserving

the right to object. I do not see any of the members from
the Republican side of the committee. They are temporarily
out of the Chamber. I must object to calling this bill
up now. perhaps if the gentleman will withhold his request
until later there wUl not be any obJecUon.
Mr. WHITE of Idaho. I may say to the gentleman from

MassachusetU (Mr. Maktxx] that I have consulted the gen-
tleman from Illinois IMx. Church], and the objectors on
that Side as well as on tius side, and I am informed there isno objection.

Mr. MARTIN of Massachusetts. Did the gentleman speak
to the gentleman from Michigan [Mr. WolcottJ'
Mr. wmTE of Idaho. I spoke to the gentleman from

Dlmois IMr. CHtmcHj. Mr. Speaker, in deference to the
request of the genUeman, I withdraw the request at this
tune.

SXTENSION OP HKMARKS
Mr. BDRDICK asked and was given permission to extend

nis own remarks in the Ricord.

REPORT OP JUDICIARY COMMTTTK
Mr. MURDOCK or Arizona. Mr. Speaker. I ask unani-mous consent that the Judiciary Committee of the Housemay have until midnight tonight to file a report on the bill

H. R. 2251.

•nie SPEAKER. Is there objecUon to the request of the
gentleman from Arizona?

B«r. McKEOUGH. Mr. Speaker. I object.

PERMISSION TO ADDRESS THE HOUSE
Mr. B4ARTIN of Massachusetts. Mr. Speaker I ask

unanimous consent that on tomorrow. foUowing 'the ad-
dress of the genUeman from Indiana [Mr. Ludlow 1 who will
address the House at the conclusion of the caU of the billson the Private Calendar, that the genUeman from Mlnne-
f ,i ;

^''^^^soH] may be allowed to address the House
for 10 minutes.

^^
The SPEAKER. Is Uiere objecUon to the request of thegenUeman from Massachusetts?
There was no objection.
Mr. WOODRUPP. Mr. Speaker, I ask unanimous consent

that on tomorrow, after the genUeman from Minnesota
IMr. KwuTsoKl has concluded his address, I may be per-
mitted to address the House for 15 minutes

•nie SPEAKER. Is there objecUon to Uie request of thegentleman from Michigan?
«* «v u. uw

There was no objecUon.

Mr. MARTIN of Massachusetts. Mr. Speaker, I ask
unanimous consent that on April 13 following the address of
the gentleman from New York [Mr. Boylah), the gentle-
man from Vermont [Mr. PlumleyJ may be permuted to
address the House for 15 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
There was no objection.
Mr. RAYBURN. Mr. Speaker, I ask unanimous consent

that the gentleman from Missouri (Mr, Anderson) may be
permitted to address the House at this time for 15 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
•nwre was no objection.

THE SIT-DOWN iTRIXES

Mr. ANDERSON of Missouri. Mr. Speaker, for the past 2
weeks we have heard from the floor of this House a great
many speeches, both pro and con, pertaining to the sit-down
strike situation and its various phases and aspects, and I. for
one. listened with great Interest to the placing of the blame
and cause of this serious and unhappy condition. I have
heard some expound the views that the Supreme Court, in Ita
failure to pass on the Wagner Labor Act. was responsible; I
also heard the Secretary of Labor. Miss Perkins, accused for
her failure to act sooner; I have heard It said this was a
communistic movement; labor blames capital, and in turn
capital blames labor, and last but not least, some of the
speakers blame our President.

It is easy to blame the President, Just as easy as it Is to
overpraise him. and as a well-known correspondent recently
said, there seems to be but two parties for factions in this
great land of ours. Those who refuse the President any
credit whatever for the many great accomplishments that he
has fostered since the dark days of depression that we. the
Democratic Party, inherited on the 4th day of March 1933,
and then there Is the class who put their brains in escrow
and let him do all of their thinking. There Is no middle
class who are willing to admit the President's nobility of
purpose and his sincerity in his many efforts to lift this
country out of the depression and to once again restore con-
fidence and tranqiilllity to this democraUc Government of
ours, and also to take issue with him when they believe him
to be in error.

The one great object that is the main cause and real rea-
son of the sit-down situation is that labor has lost confidence
In capital and capital has also lost faith in labor, and both
are walking hand in hand with fear and uncertainty.

I know from whence I speak. For years I represented labor
In my section of the country. I have seen laboring men and
their families go hungry day In and day out. I have seenUiem locked out of mills and factories, and in some cases
have seen their famiUes ejected from company-owned homes
I have seen them slugged and beaten unmercifully at thehands of paid thugs and strikebreakers when the strikers were
carrying on a legal strike and picketing In an orderly manner
I have also seen sU^es Uiat I Uiought were unjustifiable insome cases where working conditions were excellent and
labor was paid a fair return for Uieir labor, and. as a matter
of fact ^r Uiemselves were satisfied, but were led and
inspired by worUiless agitators, whose Interest in labor was
^U°r!^°f

or paramount but second only to their owntoancial gaJn and greed for power. I am of Uie opinion Uiat

^S^^' °f,"?!^^.*^l«- desires to pay a Uving. decent wage to

S^lie^H t^rLn
^''"*^ ^ "'^^^ "^^" ^^ ""^'^ necessities

J^r^ffh^ . ^f;^''^ ""^^^^ ^ ^^°y ^ f'-eedom that ourforefathers fought for that we, all of Uie people, should enjoywlUiout class or creed disUncUon or discrimination

oon™ ^^^
It"^

^^^'^^ ^^ P^Pl^ °^ ^^ NaUon look toCongres as Uie great policy-determining and law-givln^

wh?uJ^J ^' '^^ "^^^ attenuon upon us ^in^iuir^

SilSS ot ?^7.ht "'"''^^t
or scorn Uie great naUonal

SJ?prTV^I'i. ,^' ^- °*««°al disgrace of the day. Irefer to the cripphng and deadly disease of sit-down strikest^are disrupting our economic order and causing ^3Josses to all parties concerned.
»-»uoiu4t uauua
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This is not a question of Justifying the right of labor to

strike In order to effectuate Its demands, for the Justice of
striking as a means of helping labor to attain Its ends has
Icng been recognized, especially by progressive minds.

Neither are we called upon to discuss the merits or Justice
of collective bargaining. We recognize collective bargaining
not only as Just but as necessary and indispensable for labor
to insure a decent respect for Its rights and privileges. In
short, we recognize and approve both the right to strike and
to bargain collectively. Hence, if this present epidemic was
merely a strike for the right to bargain coUccUvely, or for
any other lawful purpose, there would be httle need for a
prolonged discussion of the problem on the floor of this
House.
But this present strike wave presents to us an entirely dif-

ferent problem; not only a problem but I fay a challenge of
the gravest nature. The time has come when we must offi-

cially decide whether a practice that Is flagrantly unlawful
shall be condoned and thereby approved, or If steps will be
taken to preserve the dignity of law and the rights of
property.

It is especially urgent that those in official positions, whose
duty It Is to treat with problems of labor, take action. It is

all too evident that these persons are In a large measure re-
sponsible for the continuance of this epedemlc either be-
cause they are Incompetent or suffer from a lack of fortitude
to use their official poslUon that was Intrusted to them for
Just such purposes.

The majority of us here present were never hesitant to
condemn certain practices of big business, or to heap calumny
upon the heads of great corporations because we believed
they were not according fair treatment to the so-called "little
fellow" or to labor.

We were never loath to loudly decry and denounce in the
bitterest tones every act of big business that was even tainted
with the stigma of foul play.

The basis of all our charges was that certain Inalienable
rights of men were being disregarded or even trampled in the
dirt of economic servitude. But what are we doing today in
the face of the most open and notorious disregard for law
and inalienable rights in the whole history of the Nation?

Let us examine Into the probable causes of the present
crisis. First, there is the economic cause, the jusUce of
which I do not question. No thinking person can, nor do I
attempt to evade the frightful conditions that motivated the
workers of the auto industry to strike. Their grievance was
of the first magnitude. It was expedient that the employer
recognize their right to bargain collectively with him, for
only by that means would labor be a fit contestant in the
struggle between labor and capital. These workers, no
doubt, were entitled to a greater percentage of the fruits of
their skill and labor, and they were equally entiUed to em-
ploy every lawful means to win their fight.

The second factor to be considered in the justification of a
strike is the gravity of its results. Too often we are wont to
overlook entirely the importance of this element. In defend-
ing the justice of the great auto strike we should consider
the effects thereof. First, there is the enforced unemploy-
ment of thousands of men in dire need of work for the sus-
tainment of themselves and their families. Secondly, there
are losses and vast Inconvenience to millions of people de-
pending upon prompt and uninterrupted delivery of motor
cars and parts. And, thirdly, is the tremendous loss sus-
tained by the employer who is forced into idleness.
The gravity of this strike no one can question. But in

spite of the loss to employers, to employees, and the general
public, probably a strike was justified.

Now we come to the third element in the justification of a
strike—the means used in conducting it.

The sit-down strike is indefensible from a legal standpoint.
Tliere is no law to support it or precedent to sustain it. It is
an unlawful conversion and seizure of another's property,
even to the extent of violence. It is a shameful disregard
for legal authority and the rights of propei-ty.

It has even gone to the point where the strikers vote
whether they will comply with a decree of our courts.
My friends, we cannot permit a continued disrespect for

our courts, lest we revert to rule by vlclence of the mob.
which we so greaUy abhor in other countries. That the
elements of violence are present in these strikes is not to be
denied. The intrusion upon property to which you have no
right of entry and the unlawful retention thereof can be
construed as violence.

But It has even gone further than that. These strikers
have actually appropriated the property of their employer to
their own use, and have refused to recognize the rights of
owner-^hlp even to the point of denying the owner the right
to enter his own premises. How can we sit idly by while such
acts are threatening the very foimdatior^s of our legal and
social order?
No consideration of this strike crisis would be complete

without a brief review of its legal aspects.
As I have already stated, let us assume that the purposes

of the sit-down strike are lawful—that Is. to secure better
working conditions or more desirable wages. Now, then, the
question is whether the method adopted to carry out this
strike is legitimate. If there were statutes deaUng direcUy
with the subject, the answer would depend almost entirely
upon the construction of those statutes. But since the sit-
down strikes are novel, at least, from a legal standpoint, we
can only have recourse to analogy to establish the legality
of this method of striking. We all know that the govern-
ment of this country is founded upon the basis of the private
ownership of property. Oiu- Constitution specifies:

No person sliaU be deprived of llTe, liberty, or property without
due process of law.

And that has been the basis of our legal doctrine of prop-
erty and the rights of ownership. This idea has long been
recognized as a personal heritage of every citizen.
The sit-down strike begins with a physical seizure of an-

other's property. The truth of this no man can deny. The
strikers have no right whatsoever to retain possession of the
employer's property any more than the employer would have
a right to forcibly hold the employee's home to compel him
to meet his demands. The principle is identical. Therefore
there can never be a legal justification for a sit-down strike
under our system of law as it now stands.
These strikers are trespassers and may even be guilty of

extortion, for they hold the property of another under threat
of permanent occupancy unless he accedes to their demands.
The conduct of these strikers operates to cancel every right
they have to be on the premises of the employer, because
they have ceased to discharge their duties as employees and
are assuming a position never contemplated within the pur-
pose for which they were employed.
Many people assert that the sit-down strikers are not

trespassers because they have entered the employer's prop-
erty under his permission. This position is legally inde-
fensible. Even though one may enter imder license or even
invitation he may. by subsequent conduct become a tres-
passer. The law is not only clear on this point but it Is
universal.

In recent decisions the courts have held that the sit-
down strikers were wrongfully in possession of the property
of another and were ordered to vacate therefrom. But what
happened? The strikers voted whether they would obey the
decree, decided they would not. and remained in possession.
Tlierefore, they have become conspirators under the law.
In Twenty-sixth New Jersey Law Reports, page 313, a

conspiracy has been defined as

—

A confederation of two or more persons wrongfully to prejudice
another In his property, person, or character or to injure pubUo
trade, or to effect public health, or to violate pubUc poUcy. or to
obstruct public justice, or to do any act in Itself illegal.

Therefore, it Is clear that a continuation of a sit-down
strike after a court order has been issued on the ground of
trespass is a combination to obstruct pubUc justice, and be-
comes actionable not only as a contempt of court but as an
indictable conspiracy.
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In conclusion. I win truthfully admit that there is Uttle

by way of direct precedent as to the legality of a sit-down
strike. The recent decisions represent the only attempts
to discuss the basic legal principles. It is at present largely
a matter of analogy.
In the light of the fundamental ideas of property rights

and laws pertaining thereto, the following conclusion Is
warranted, namely: Sit-down strikes, which involve the
physical seizure of another person's property, are in them-
selves illegal

Therefore. I believe the time has come when this body
should do all that it can to ascertain the causes of this con-
ttoued and protracted lawlessness, and to do what we can to
ebb the tide of this disease which threatens to impair or de-
stroy the fiber and life of our legal system, n we fail in this
crisis our democratic form of government may perish.

COMPACT BETWBUf THI 8TATBS OF IDAHO AND WYOBCINC
Mr^WHITE of Idaho. Mr. Speaker. I ask unanimous con-

sent for the Immediate consideration of House Joint Reso-
lution 150, to permit a compact or agreement between the
States of Idaho and Wyoming respecting the disposition and
apportionment of the waters of the Snake River and its
tributaries, and for other purposes.
The SPEAKER. Is there objection to the present con-

sideration of the Joint resolution?
Mr. QREEVER. Mr. Speaker, reserving the right to ob-

ject, may I ask the gentleman from Idaho if this joint reso-
lution creates an obligation on these two States beyond
g^^Dg them the right to enter into this compact?
Mr. WHITE of Idaho. This is simply an authorization per-

mitting these States to meet and agree, if they can. This
gives the official Government sanction
Mr. GREEVER. Is there anything in here which would

afreet the waters of the Yellowstone Lake?
Mr. WHITE of Idaho. Yes; that has been especiaUy taken

care of by amendment to the joint resolution, which reads
as follows:

^rtivUied further. That nothing In this act shall apDlv to anvwaters within the YellowBtone National Park.
^ ^

That is specifically taken care of.

The SPEAKER. Is there objection to the present con-
sideration of the joint resolution?
There being no objection, the Clerk read the Joint resolu-

tion, as follows:

Whereafl the Snake River and Its tributaries are Interstatestreams flowing through the States of Idaho Vnd Wyoming tndWhereas the above-named States are vitally Interes^d fn th^po«ible development of the Snake River and^ £ t^S^^r£ forirrigation, power. domeaUc. and navigation uses- and
" *°'

Whereas the plans for futnre reclamation development musttake into consl«feratlon the needs of the States and the w^t^
rl!^h^'°Hi*?Jf °'/fe^state streams, and an agreement muS%ereached by the statee concerned regarding the economic aoDor!tionment of waters of said Interstate streams- and

^
«J'^'*f*JL* fl

^«»™'>le t»^t a compact for 'the economic aoDor-

fr^ .?^«t.^
'^* '^^ °' *^* S"*** R'^^f »^d itsTrlbutK;

f^J^"^°\f?'^''- <»ome8tlc. and navigation purposes be enterS
ih^ ?^ "f^ ^*^? ^^ •^^'^ S^'^s o' Idaho andWyomlngS
^^ n^*.^^^^^J^' ^* ^°*^ ^^^"^ ^ considered In the^dr^-ing of mid compact, by authorized representatives of each of s,TdStates and of the Dmted States: Now. therefore be ItAcjoiwrd rtc. That consent of Congress is hereby given to the

S^^J^J^.i^^ '^'^ Wyoming to negotiate and enter into a com!
K «^t!fn?^f«« °* l*^ ^^^"^ •^''^"^ ' 1^8 providing fOT^equitable division and apportionment among said States of thewater supply of the Snake River and of the streanw mbuta^thereto, upon conditions that a sultaole person shall C^apnoS?^
?7 *^«,Pi:«l«Jent of the United States, from thT DepaA^^n?^the Interior, who shall participate In said neRX.tStioM m thfrepresentauve of the Unit^ 8t«t« and shall maS rewrt t^CoS
f^^ "/rcS^TI^t'^^ ^"^ ^ '^^ compact o^greTrSS^nS?^*
hJr^.nC^^^K.;^' *°y "^<=^ compact or agreement shall not be

SSu^'.2^JS!T "P°° "T <" the parttes thereto unleSi anS

Bi^'^'^^^^^ J7 tJSr i?lSd""s'tl-tes°'

«SS4 S^r^S"*
"** '^' *^°^' ^^ «P«*» this «rt thereby
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apply to any waters within the Yellowstone National Park or theGrand Teton National Park or shall establish any right or Interest
in or to any lands within the boimdarles thereof or any subse-quent additions thereto.-

'

strike out the preamble.

The committee amendments were agreed to.
The House joint resolution was ordered to be engrossed

and read a third time, was read the third time, and passed
and a motion to reconsider was laid on the table.

BILL PRESENTED TO THE PRESIDENT
Mr. PARSONS, from the Committee on Enrolled Bills

reported that that committee did on this day present to the
President, for his approval, a bill of the House of the foUow-mg title:

rJ^:^- ^^^^- -^ ^'^^ ^°^ ^^^ r^^ief of Malinda J. Mast and
William Lee Mast.

ADJOURNMENT
Mr. RAYBURN. Mr. Speaker, I move that the House donow adjourn.
The motion was agreed to; accordingly (at 2 o'clock and

40 minutes p. m.) the House adjourned until tomorrow
Tuesday, April 6, 1937. at 12 o'clock noon

With the foDowtiur committee amendment:

inTpSSo'^' "S^Jti!?*L^ ""^ "compact-, insert the foUow-"i« proviso. Provided firther. That nothing to this act shall

COMMITTEE HEARINGS
COMBIITTEE ON RIVERS AND HARBORS

The Committee on Rivers and Harbors will meet Tuesday
April 6 1937. at 10:30 a. m.. tc hold hearings on the following'
projects: Crescent City Harbor, Calif.; Long Island Intra-
coastal Waterway, from East Rockaway Inlet to Great Pe-

vTnH.^^' 2- I::
^^^^^ ^'^'" '^"^^^^ H^bor). Mass.:Vandemere Harbor and Bay River. N. C; intracoastal waterlway at Jacksonville Beach. Pla.

COMMITTEE ON EDUCATION

l^I^^^^'T^n^^
°" Education will meet Tuesday. April 8.1937 at 10.30 a. m.. in room 416. House Office Buildmein reference to the Harrison-Black-Fletcher biU (H. R. 5962T!

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
There will be a meeting of the Committee on Interstate andForeign Commerce at 10 a. m. Tuesday. April 6 1937 Busi-ness to be considered is continuation of hearings on aviation

COMMITTEE ON THE PUBLIC LANDS

T
"^^""^ Will be a meeting of the Committee on the PublicLands Oil Tuesday. April 6. 1937. at 10 a. m.. in rcK)m 328House Office Building, to consider various bills.

'

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS
There will be a meeting of the Committee on PublicBuildings and Grounds on Wednesday. April 7. 1937. at 10

UnSn S[ild^!g.""^^^"^"°'^
°^ «• «• '''^^- American

COMMITTEE ON IMMIGRATION AND NATURALIZATION

tiJ^^""!. X.'"
^^ * meeting of the Committee on Immigra-tion and Naturalization In room 445. House Office BuTldmgat 10^30 a. m.. on Wedne.sday. April 7. 1937 for executiveconsideration of H. R. 30 (actors' bill).

^^xecutive

THE COMMITTEE ON RIVERS AND HARBORS
The Committee on Rivers and Harbors will meet Wednes-day. Apnl 7. 1937. at 10:30 a. m.. to contmue hearings onthe Bonneville Dam project. H. R. 4948.

"tarings on

COMMITTEE ON IMMIGRATION AND NATURALIZATION

ti^Hl kt"1
^,* "'^^^^''^ °^ '^e Committee on Immigra-

at 10 30 fm '
"^ii^"' *? '"^"^ *^5' «°^^ Offi^ BuT^ng.

COMMITTEE ON INTERSTATE AND FORKIGH COMMERCE

rry^^rsTl^^ ""^^'"^ ""^ ^^ Business Research Subcom-

mei^? a 10 a r^'^!:
on Interstate and Foreign Com-merce, at 10 a. m.. Monday. April 12. 1937. Business to h^considered: Hearing of H. R. 4954 (business^1 billK
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COMMITTEE ON THE PUBLIC LANDS

There will be a meeting of the Committee wi the Public
Lands on Tuesday. April 13, 1937, at 10 a. m.. In room 328,
House Office Building, to consider title I of H. R. 5858.
Public hearing.

I

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV. executive communications

were taken from the Speaker's table and referred as follows:
500. A letter from the Secretary of War. transmitting a

letter from the Chief of Engineers, United States Army, dated
April 1. 1937, submitting a report, together with accompany-
ing papers, on a preliminary examination and survey of
Vermilion Harbor, Ohio, authorized by the River and Harbor
Act approved August 30, 1935; to the Committee on Rivers
and Harbors.

501. A letter from the Secretan' of War, transmitting a
letter from the Chief of Engineers. United States Army, dated
April 1, 1937, submitting a report, together with accompany-
ing papers, on a preliminary examination of Pi-enchboro
Harbor. Maine, authorized by the River and Harbor Act
approved August 30, 1935; to the Committee on Rivers and
Harbors.

502. A communication from the President of the United
States, transmitting deficiency estimates of appropriations
for the fi.scal year 1936 and prior years, and supplemental
estimates of appropriations for the fiscal year 1937, for the
Department of Justice (H. Doc. No. 195) ; to the Committee
on Appropriations and ordered to be printed.

503. A letter from the Secretary of War. transmitting a
letter from the Chief of Engineers, United States Army, dated
April 1. 1937. submitting a report, together with accompany-
ing papers and illustrations, on a preliminary examination
and survey of various routes for a waterway across southern
Georgia or northern Florida to connect the Atlantic Ocean
with the Gulf of Mexico, authorized by the River and Harbor
Acts approved January 21, 1927. and July 3, 1930 (H. Doc.
No. 194); to the Committee on Rivers and Harbors and
ordered to be printed, with illustrations.

504. A letter from the Acting Secretary of the Treasury,
transmitting a draft of a proposed bill providing for the
seizure and forfeiture of vessels, vehicles, and aircraft used
in the transportation of firearms, narcotic drugs, and coun-
terfeit obligations in \iolation of the National Firearms Act
and the narcotic drug and counterfeiting laws; to the Com-
mittee on the Judiciary.

505. A letter from the Acting Secretary of the Treasury,
transmitting a draft of a proposed bill to adjust the rank of
certain Coast Guard officers on the retired list; to the Com-
mittee on Merchant Marine and Fisheries.

506. A letter from the Acting Secretary of the Treasury,
transmitting a draft of a proposed bill to prescribe and to
Increase the punishment of second, third, and subsequent
offenders against the narcotic laws; to the Committee on
the Judiciary.

507. A letter from the Acting Secretary of the Treasury,
transmitting a draft of a proposed bill to give precedence
to civil and criminal proceedings arising under the customs
or internal-revenue laws which involve fraud upon the reve-
nues of the United States; to the Committee on the Ju-
diciary.

508. A letter from the President. Board of Commissioners
of the District of Columbia, transmitting a draft of a pro-
posed bill to authorize the furnishing of steam from the
central heating plant to the District of Columbia; to the
Committee on the District of Columbia.

509. A letter from the Secretary of the Navy, transmitting
a draft of a proposed bill to amend paragraph (a) of section
602 > 2 of the Revenue Act of 1934, as amended, relating to
the processing tax on certain oils imported from the Philip-
pine Islands or other possession of the United States, so as
to provide uniform treatment for Guam, American Samoa,
and the Philippine Islands; to the Committee on Ways and
Means.

510. A letter from the acting Secretary of the Interior,
transmitting one copy of the legislation passed by the mu-
nicipal council of St. Thomas and St. John. Virgin Islands
of the United States; to the Committee on Insular Affairs.

511. A letter from the Acting Secretary of the Treasury,
transmitting a proposed bill designed to dispense with un-
necessary renewals of oaths of office by civilian employees of
executive departments and independent establishments; to
the Committee on Expenditures in the Executive Depart-
ments.

512. A letter from the Chairman, Reconstruction Finance
Corporation, transmitting report of its activities and ex-
penditures for the month of February 1937 (H. Doc. No. 197)

;

to the Committee on Banking and Currency and ordered to
be printed.

REPORTS OP COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,
Mr. BLOOM: Committee on Foreign Affairs. H. J. Res.

304. Joint resolution authorizing Federal particip>ation in
the New York World's Fair. 1939; with amendment (Rept.
No. 556)

. Referred to the Committee of the Whole House on
the state of the Union.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXH, public bills and resolutions

were introduced and severally referred as follows:
By Mr. ENGEL: A bill (H. R. 6141) to amend sections 2

and 3 of title I of the Social Security Act approved August
14, 1935; to the Committee on Ways and Means.
By Mrs. NORTON (by request): A bill (H. R. 6142) to

authorize the furnishing of steam from the Central Heating
Plant to the District of Columbia; to the Committee on the
District of Columbia.
By Mr. DIES: A bill (H. R. 6143) to amend section 9 of

Public Law No. 198 of the Seventy-fourth Congress; to the
Committee on Labor.
By Mr. BLAND: A bill (H. R. 6144) to amend the Canal

Zone Code; to the Committee on Merchant Marine and
Fisheries.

Also, a bill (H. R. 6145) authorizing the Secretary of Com-
merce to accept title to a certain parcel of land at Gaithers-
burg, Md.; to the Committee on Merchant Marine and
Fisheries.

'

By Mr. DEMPSEY: A bill (H. R. 6146) to authorize appro-
priations for the construction of the Arch Hurley conserv-
ancy district in New Mexico; to the Committee on Irrigation
and Reclamation.
By Mr. FERNANDEZ: A bill (H. R. 6147) authorizing the

adjustment and payment of the claim of the State of Louisi-
ana for reinbursement for moneys expended and property
used by it incident to the mobilization and demobilization
of members of the military and naval forces of the State
into and out of service of the United States during the years
of 1916, 1917, and 1918; to the Committee on the Judiciary.
By Mr. HOFFMAN: A^bill (H. R. 6148) to provide for the

registration of labor organizations having members engaged
in interstate or foreign commerce, and to impose duties upon
such labor organizations and the members thereof and to
impose liability for unlawful acts upon such organizations
and the members thereof, and for other purposes; to the
Committee on Labor.
By Mr. WALLGREN: A bill (H. R. 6149) for the protec-

tion of the northern Pacific halibut fishery; to the Com-
mittee on Merchant Marine and Fisheries.

By Mr. GREEN: A bill (H. R. 6150) for the completion
of the construction of the Atlantic-Gulf Ship Canal across
Florida; to the Committee on Rivers and Harbors.
By Mrs. HONEYMAN: A bill (H. R. 6151) to authorize

the completion, maintenance, and c^>eration of the Bonne-
ville project for navigation, and for other purposes; to the
CcHnmittee on Rivers and Harbors.
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By Mr. SMITH of Washington: A blU (H. R. 6152) to

authorize a preliminary examinaUon and survey of the Ct>-
lumbia River from Camas to Vancouver. Wash., and from
Camas to North Bonneville, Wash., and Bonneville. Oreg..
with a view to its improvement for navigation; to the Com-
mittee on Rivers and Harbors.
By Mr. CANNON of Wisconsin: Resolution (H. Res. 177)

calhn? upon the Senate to terminate public hearings on
President's court proposal, and submission ol bills embody-
ing the proposals to an immediate vote; to the Committee
on the Judiciary.

By Mr. HARLAN: Resolution (H. Res. 1781 to make H. R.
4417, a bill to regtdate the supreme and other Federal
courts, a special order of business; to the Committee on
Rules.

By Mr. RANDOLPH: Joint resoh:ticn (H. J. Res. 313) to
provide for the designation of the road (truck trail) being
constructed by Civilian Conservaticm Corps enrollees through
the famous Smoke Hole region, traversing a scenic area in
the Monongahela National Forest, as the Robert Pechner
Trail; to the Committee on Roads.

MEMORIALS
Under clause 3 of rule XXII. memorials were presented

and referred as follows:
By the SPEAKER: Memorial of the Legislature of the

State of Wisconsin, memorializing the President and the
Congress of the United States to consider their Senate Joint
Resolution No. 27, concerning reforestation; to the Com-
mittee on Agriculture.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXn. private bills and resolutions

were Introduced and severally referred as follows:
By Mr. ALESHIRE: A biU (H. R. 6153) to provide for

the erection of a mon'oment to the memory of Gen. Frederick
Funston ; to the Committee on the Library.
By Mr. BULWINKLE: A bill (H. R. 6154) granting a pen-

sion to Mary E. Councill: to the Committee on Pensions
Also, a bill (H. R. 6155) for the relief of Sadie N. Pike and

Edward W. Pike; to the Committee on Claims
By Mr. BOIUKAU: A bill (H. R. 6156) for the relief of

-George J. DeRouchey: to the Committee on Claims
By Mr. CANNON of Missouri: A bill (H. R. 6157) to au-

thorize Austin H. Clark and Ellsworth P. Killip, of the
United States National Museum, to accept certain' decora-
tions, respectively, from the Danish and French Govern-
ments; to the Committee on the Library
By Mr. DEJ.IPSEY: A bill (H. R. 6158) granting a pension

to Osa Creley: to the Committee on Pensions
By Mr. DOWELL: A bill (H. R. 6159) granting an in-

crease of pension to Matilda E. Richards; to the Committee
on Invalid Pensions.
By Mr. EDMI8T0N: A bill (H. R. 6160) granting an

increase of pension to Leila M. Marple; to the Committee on
Invalid Pensions.
By Mr. GWYNNE: A bill (H. R..6161) for the relief of

Oeorsre Wilson Lemmon; to the Committee on Naval AfTairs

^ By Mr. HAMILTON: A bUl (H. R. 6162) for the relief of
Robert James Allen; to the Committee on Naval Affairs

Al!>o, A bill (H. R. 6163) granting an Increase of pension
to Annie 8. Wynne; to the Committee on Pensions
By Mr. McOROARTY: A bill (H. R. 6164) for the reUef

of John Mlcklos; to the Committee on Military Affairs
By Mr. O'BRIEN of Michigan: A bill (H. R. 6165) for

the relief of Francis M. Dent; to the Committee on Claims

^V,* ***". ^"' ^ '^^^ '°^ ^^ "^«^ 0' Frank Peters;'
to the Committee on Military Affairs.

PETITIONS. ETC.

I
.^**^^ * "^ ^^ ^°°I' PeWtloM and papers were

l*id on the Clerk's desk and referred as XoitowsV

1578. By Mr. ASHBROOK: Petition of the Hou.se of Rep-
resentatives of the Ninety-second General Assembly of Ohio,
endorsing the President's Supreme Court proposal; to the
Committee on the Judiciary.

1579. Also, petition of Mrs. Eli Friedl. Mr. and Mrs. Ed
F'innell. and Lilias Decius. of Roscoe. Ohio, urging that no
law be passed to disturb or abridge the religious rights and
privileges of all our people; to the Committee on the
Judiciary.

1580. By Mr. CULKIN: Petition of Thornton Chard and
others, of Cazenovla. N. Y.. opposing the proposal of the
President for changes in the United States Supreme Court;
to the Committee on the Judiciary.

1581. Also, petition cf Mrs. J. H. TenEyck Burr, of Case-
novia, N. Y.. opposin-? the proposal of the President for
changes in the United States Supreme Court; to the Com-
mittee on the Judiciary.

1582. By Mr. COFFEE of Washington: Petition of the
Twenty-sixth District Democratic Club. Pierce County. Ta-
coma. Wash., endorsing the President's proposals for re-
farm of the Federal judiciary and opposing any amendment
to the Constitution in cormection therewith; to the Commit-
tee on the Judiciary.

1583. Also, petition of the Northside Grange. No. 727. of
SeatUe. Wash., endorsing the President's proposals for re-
form of the Federal judiciary; to the Committee on the
Judiciary.

1584. Also, resolution of group of prominent citizens of
Tacoma. Wash.. Rcss Nisonger. chairman, urging Congress
forthwith to vote for the President's judiciary reform pro-
posal; to the Committee on the Judiciary.

1585. By Mr. COLDEN: Resolution adopted by the Comp-
ton Chamber of Commerce. Compton, Calif., urging the ap-
propriation of funds in the bill for flood relief now pending
in the House for the completion of flood-control work al-
ready begun on West Compton Creek, in Los Angeles County
Calif.; to the Committee on Appropriations.

1586. By Mr. CURLEY: Resolutions of the New York
Printing Pressmen's Union, No. 51, representing 3 000 mem-
bers, m support of the President's proposal to reform the
judiciary; to the Committee on the Judiciary

1587. By Mr. FITZPATRICK: PetiUon of "the New YorkPrmtmg Pressmen's Union, No. 51, I. P. p. and A U sup-
porting President Roosevelt's proposal affecting the Supreme
Court of the United SUtes; to the Committee on the
Judiciary.

1588. By Mr. JOHNSON of Texas: Petition of J D Ed-mundson. of Waxahachie. and F. E. Thompson, of Ita^sca
Tex., favoring House bill 5030; to the Committee on Pen-
sions.

1^39. By Mr. KEOGH: Petition of Lehr & Lehr Truckmen.
Inc Long Island City. N. Y., concerninir the Pettenglll bill'to the Committee on Interstate and Foreign Commerce

H«?vo ?^^/k ^^^'™ °f Colorado: Senate Joint Memo-
rial No. 7 of the General Assembly of the State of Colorado.

pr^priafioJS"^^"*
^^'^"""''^ "^^^' ^ '^^ Committee on Ap-

1591. By Mr. PFEIFER: Petition of Lehr L Lehr Truck-men. Inc Long Island aty. N. Y., concerning the PcttenglU

^592 Ar.n''°r;::'t?tl"''
?i?"i^"tate and Foreign Commerce

finn ofM .^'^l"i°''
°^ Klndergarten-6B Teachers' Associa-

tion of New York City, urging favorable action on the Harri-

Ed"u'cat!on
'*" '"• ""• ''^^^

= '° ^^° Committee on

nf^Vo^i»°M
»^^- THOMASON of Tcxa.v Petition of residents

5Ly r.W in^?''-',?'^^"*
^^^'"'""^^^ ^^^'°" °" «°^«e bill

W^'s an^'S?aS.
''''^' '^^^°"^' ^ ^^^ ^°-^^^- -

I

*"** fKJ^- ^^^O: Concurrent resolution of the Lecis-Mixre of the Territory of Hawaii, requesting the Secretaryof Agriculture to render aid to coffee planters under S
^^g'^'^^'^t^on Act; to the Committee on Agriculture
1M5. By the SPEAKER: PetiUon of Abraham Rosenberg,concerning patents; to the Committee on Pa^nuT^
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1596. Also, petition of the Board of Commissioners of the

City of Newark, N. J., urging the enactment of the United
States Housing Act of 1937. being Senate bill 1685 and House
bill 5053; to the Committee on Banking and Currency.

1597. Also, petition of the Board of Supervisors of the
County of Monroe. N. Y., requesting consideration of their
Resolution No. 73. with reference to prohibiting sale of and
shipments in interstate commerce of goods produced with
child labor; to the Committee on Labor.

1598. Also, petition of city of Cleveland, requesting con-
sideration of their resolution file no. 106218. with reference
to Work Progress Administration; to the Committee on Ap-
propriations.

1599. Also, petition of the North Dakota Labor Associa-
tion. Inc.. with reference to the change of the United States
Supreme Court; to the Committee on the Judiciary.

1600. Also, petition of the National Automobile Dealers
Association, with reference to seizing and holding possession
of private property; to the Committee on the Judiciary.

HOUSE OF REPRESENTATIVES
Tuesday, April 6, 1937

The House met at 12 o'clock noon.
The Chaplain. Rev. James Shera Montgomery. D. D..

offered the following prayer:

We draw near to Thee, our Heavenly Father, with grate-
ful testimony for Thy goodness and mercy. All through the
ages Thou hast been striving with the spirits of men. It is

not the unity or the potency of steel, but the spirit of the
divine Carpenter that works in transfigured lives and in
nations reborn. We pray for the divine blessing to rest
upon all powers which are counseling together to disarm the
bloody hand of war. Merciful God, we pause where poppies
grow row upon row. Upon our ears fall the sounds of march-
ing streets; there are the widows, the mothers, and the
orphans broken and alone, the agonizing victims of war's
unbndled fury. Oh. that bread should be so dear and flesh
and blood so cheap. May the arms of the Republic never
fail them. Be Thou the repose of their minds, the joy of
their hearts, and the rest of their souls. Almighty God.
we pray Thy benediction may be with all races, and may
the ends of the earth come together in the name of the
brotherhood of man. Oh, may peace rest like a white shaft
across the breast of the world and may the drumbeats of
our own land be unity, brotherhood, and good will. Through
Christ our Savior. Amen.

The Journal of the proceedings of yesterday was read and
approved.

MESSAGE FROM THE SENATE
A message from the Senate, by Mr. Frazier, Its legislative

clerk, announced that the Senate had passed without amend-
ment a bill of the House of the following title:

H. R. 5299. An act to authorize the Secretary of the Inte-
rior to exchange certain lands and water rights In Inyo and
Mono Counties. Calif., with the city of Los Angeles, and for
other purposes.
The message also announced that the Senate had passed,

with amendments. In which the concurrence of the House Is
requested, a bill of the House of the following title:

H. R, 4985. An act to regulate interstate commerce In bitu-
minous coal, and for other purposes.

DISABLED AMEMCAW VETXIIAIIS

Mr. PATMAN. Mr. Speaker, the Disabled American Vet-
erans Is an organization composed of World War veterans
who suffered disability or Injury during the World War and
whose disabilities and injuries are a matter of record In the
Army and Navy Departments. They are all service-con-
nected veterans and necessarily their membership Is small
compared with other veterans' organizations. Notwith-
standing this limited membership the Disabled American
Veterans is one of the most active and effective veterans'

organizations. Although I am tmworthy of membership in
this great organization, I have the honor of being an humble
member. Without criticizing the publication of any other
veterans' organization—they are all good—^I can truthfully
say that the Disabled American Veterans has the best publi-
cation that is issued on veterans' affairs. It is published at
national headquarters. Cincinnati, Ohio, semimonthly. Re-
cently this official organ, carrying out its imselflsh object of
giving all veterans—whether members of their organization
of not—the very best and latest available information on
veterans' affairs, had prepared a digest of all State laws;
the compilation discloses all the benefits veterans and their
dependents are entitled to receive under the laws of all the
States. I am preparing a similar compilation disclosing
benefits to veterans extended by the Federal Government.

I ask unanimous consent, Mr. Speaker, that I be permitted
to revise and extend my remarks in the Congressional
Record and to insert therein the digest of State benefit laws
as compiled by the Disabled American Veterans and the com-
pilation of Federal benefits to veterans.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
The was no objection.

CUFFEY-VINSON COAL BILL

Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent
to take from the Speaker's table the bill (H. R. 4985) to
regulate interstate commerce in bituminous coal, and for
other purposes, with Senate amendments, disagree to the
Senate amendments, and ask for a conference.
The Clerk read the title of the biU.
The SPEAKER. Is there objection to the request of the

gentleman from North Carolina? fAfter a pause.] The
Chair hears none, and appoints the following conferees:
Messrs. DouGHTON, Cullen, FRed M. Vinson, Treadway,
and Crowther.

extension or remarks
Mr. BULWINKLE. Mr. Speaker, I ask unanimous consent

to extend my own remarks in the Record by inserting
therein extracts from speeches of Hon. Jesse Jones, extracts
from the writings of Joseph B. Kennedy, former Chairman of
the Securities and Exchange Commission, and extracts from
the publications of the Interstate Commerce Commission.
Mr. RICH. Mr. Speaker, how much of the Record will

these extracts occupy?
Mr. BULWINKLE. About two typewritten pages.
Mr. RICH. That Is a good deal of the Record.
Mr. BULWINKLE. Oh, no; it is not.
The SPEAKER. Is there objection to the request of the

gentleman from North Carolina?
There was no objection.

ORDER OF BX7SINKSS

Mr. SNELL. Mr. Speaker, I ask unanimous consent to
proceed for half a minute to ask the majority leader a ques-
tion in regard to the program.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.
Mr. SNELL. Mr. Speaker, as I imderstand, on tomorrow,

Calendar Wednesday, the call rests with the Judiciary Com-
mittee. I wish the majority leader would inform the House
what bills the committee expects to bring up tomorrow.
Mr. RAYBURN, Mr. Speaker, I do not have complete in-

formation, but I will make such a statement before adjourn-
ment today. My opinion is It will be the so-called court bill,

concerning matters involving constitutional questions com-
ing before the courts. I do not know definitely, as I have
not talked with the chairman of the Committee on the
Judiciary.

Mr. SNELL. If the gentleman from Texas will give us the
full program before we adjourn tonight, I shall be obliged
to him.

Mr. RAYBURN. I will be pleased to do that. I may say
further to the gentleman from New York that the rhairmftn

p>
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of the Rules Committee, Mr. CCownou, will present some
rules on Thursday.
Mr. SNELL. I thank the genUeman.
[Here the gavel fell.]

EXTENSION or REMARKS

Mr. MITCHELL of Illinois. Mr. Speaker. I ask unanimous
consent to extend my own remarks In the Record and include
therein a speech I delivered over the radio last night on the
necessity of passing an antiljmching bill.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois?

There was no objection.
Mr. RUTHERFORD. Mr. Speaker. I ask unanimous con-

sent to extend my own remarks m the Record and include
therein a letter received from a constituent.
The SFEAKKL Is there objection to the request of the

gentleman from Pennsylvania?
niere was no objection.

(Mr. Maverick and Mr. Rickey asked and were given
xmanimoua consent to extend their own remarks in the
Record.)

Mr. TAYLOR of Tennessee. Mr. Speaker, I ask unanl-
mous consent to extend my own remarks In the Record and
Include therein a statement of my own published in the
United States News on the 5th of this month.
The SPEAKER. Is there objecUoa to the request of the

gentleman from Tennessee?
There was no objection.

PERMISSION TO ADDRESS THE HOUSI
Mr. FISH. Mr. Speaker. I ask unanimous consent that

at the conclusion of the caU of the calendar and the special
orders heretofore entered I may address the House for 15
minutes.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

DISTRICT or COLUMBIA MUflMTTM-WACE LAW (H. DOC. ITO. 198)
The SPEAKER laid before the House the foUowing com-

munlcaUon from the President of the United States, which
was read, and. with the accompanying papers, referred to the
Committee on the District of Columbia and ordered printed:

The honorable the Speakhi or thk Hocsr or Rana^^J^^^''

-

. ? . .
"^° ^**" **»^" elapsed since the Supreme Court bv

635). rendered the District of Columbia mlnlmum-waee law inoperative. I submit herewith the opinion of the Attor^y G^ner^Which makes clear that the recent decision of the Supreme cCSin the case of West Coa^t Hotel Co. v. ParrUh overr^ln^ ^«
In view of the long Interval dunng which it was imn™«ihi« t^administer the statute many developfnent* have tTke^S an^

SLi?3^ i""^ ''T'' ^ "^^^^^ ^^^'^^' ">e art ^^uld^
'£^^So'^.T^^Z:-.£-^ l^rerVeSe^^i—

!

J^rilSoT"'
°' "^^ ""^"^^ ^"^^ ^^^ for'^whS'thl J^t'LaK

Should no action be taken by the Coneress in i««itv< t^ v.

^'^U ip'S^r^'SJ..*^*
a,mmLio^eS°Sr^ i^^tSffS Sli^^!D.a wiu appoint a Minlmimi Wage Board and that mirh ntho, »t-tt^Hs may be necessary to admlnis^r the act^T^ t^^Jn iSu^S^

'''^S^^^J.'^*^'^
"^ • suitable^p^p^tL^A.'^'"^^

Pranklih D. RooervD-T.

'^ISS^^^n*^ °' nfTRANCE INTO WORLD WAR AND THEPROPOSED REORGAmZATION OF THE FEDERAL JUDICIARY

tnfl^ ^^t^- ^1?" ^ ^P^^*^ °"^«^ ^^ House here-tofore made, the gentleman from Ohio IMi. Bicelow] isrecognized for 15 minutes
-diuslowj is

nhfHo^^^f. ^ ^^^"- °^y P^P*^ ^ addressing

h«r,^^ thte^temoon is to suggest what I think to be a

we^e^'ln \?,f«:^^°''* °^ ^^ ^"P^°^^ C°^ ^^ that

rj^ntwh ' ^^^ ^ ^^' ^ P^"^ to recognise thistwentieth anniversary of our entrance into the World War

April 6

ACAIir

•niere will soon be marchers out on the Avenue as though
we were sUll proud of having entered the war. I am proud
of the heroism with which our boys entered that inferno,
but I am also proud of the heroism of a little group of men
three of whom are still left in this Congress, who. 20 years
ago. faced a war-mad mob outside and voted "No" on the
question of entering the war. The moral courage of their
votes is comparable with the physical courage of facing nre
on the battlefield. The verdict of mankind, I believe, will
give immortal palms to these men who voted "No" 20 years
ago. As for the rest of us who were swept along with the
hysteria of the times. I think the best way for us to com-
memorate this day is to bow our heads in penitent contrition
and make atonement by a vow to ourselves, the Members
of this House, our constituents, our country, and the God of
our fathers th^it we shall never again vote for a conscription
act to Send American boys into war slavery, and never ship
any more American soldiers overseas to fight in other
people's wars. [Applause.]

WUT RISK IOV6HSHOD7
As for the Court issue. I have been impressed of late with

a fact I did not realize at first. It has been borne in on
a great many people, as the result of their long training
and education, that the Supreme Court, at least in their
minds, is a very sacred institution, and. aside from the
economic royalists, these sincere people are shocked and
deeply troubled by the President's proposal. They feel
as though we are assailing something almost as sacred tothem as their religion. It seems to them, to use a sUng
phrase, the President has pulled a fast one, that what he
proposes has the character of legislative legerdemain thatby a surprise move he is trying to put something over on^ ?r^^u ^

J*° "°^ ^^' '^ "^^y- ^"t it has impressed
me. through the mall and from other sources, that there
are far too many people who do feel this way to be ignored.
I may feel they are foolish. I may feel they are in aminority, but I have been asking myself of late, why rideroughshod over them? Why not have consideration fortheir sensibilities? What are they asking? The most theyask IS that this proposal be formulated as a constitutional
amendment, and that it be submitted to the people of thiscountry for a vote.

»^ k «= «* wua

take the VOTE THIS STTMlCn
I had not favored this, because I think in almost allour minds we have thought of this process of submission

?^r? Hk^iv^w^ f^.'^
legislatures, and it did seem to me

^chf K ° ^T^ °' "'°^^' ^though the proposal itself

fu\^^
overwhelmingly popular, as I think iV^e c^with the child-labor amendment now. But on reflectinirand particularly on reading the history of the debates In

'^nr^T '"''' '''' ^bmission of the twenty-first am^nSment. I have come to the conclusion It Is entirely within

fanr""'' ?^ '^!f
*^°''^'''" '° ^^^^ ^^^t would be substax,Ually a referendum vote of the people of this country onthis proposal and to have it this summer

As you know, the Constitution gives us the alternative ofsubmittmg amendments to legislatures or to conventions tobe held m the States. There are law students who con-tend that arucle V of the Constitution gives u? the poweras a Congress, on our own authority to go into the SUt^'
ZlTf' ^,"? ^°^^ ''^'^ ^^^"°"^ '^"^o^t regard to^eState legislatures. I am not proposing this TlSs f . «

n

uncharted sea. It would raise'comrov'ersl^s thl^lve hSbetter avoid, but I do want to present briefly to the House^e suggestion that it is still possible for uTto pa^ an actby which we can contrive to have what would ETvirtu^a direct referendum on this proposal.
vu-tuaiiy

CONGKESS HAS THE POWBl
This is not new. It was thrashed out when the twentv

first amendment was submitted. My prorK)sal i^ thLt wiiformulate the amendment to abolish 'the wr^L^oJ^udges
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and provide that Congress may have the power to fix an
age for the compulsory retirement of judges, and then pass
an act providing that this proposal shall be submitted to
conventions—^not legislatures but conventions—^within the
States. When we did. this in the case of the twenty-first
amendment, we fixed a limit during which these conven-
tions had to be held. If it was constitutional for us to fix
a bmit then, we can fix it now, and so I am proposing an
act of this Congress to say that this proposal shall be sub-
mitted to conventions In the States and that It shall be
submitted this summer.
Mr. O'CONNOR of New York. Mr. Speaker, will the gen-

tleman yield to me?
Mr. BIGELOW. I yield to the gentleman.
Mr. O'CONNOR of New York. The gentleman refers to

"passing an act." As I recall it, the proposed constitu-
tional amendment provides for its being referred to conven-
tions in the States.

Mr. BIGELOW. Oh. yes.

Mr. O'CONNOR of New York. I do not understand why
we would have to pass any legislation in addition to the
constitutional amendment.
Mr. BIGELOW. There would have to be soine Anf^hijpg

act. We would have to Indicate by lome action that it

should be referred to conventions In the States.
We would have to exercise the alternative the Constitution

gives us.

Mr. CMALLEY. Mr. Speaker, will the gentleman yield?
Mr. BIGELOW. I am afraid that my Ume will not permit

me to yield. In this act what I propose is this, that while
we shall not assume the authority, though some people say
we have it. to dictate to the States as to how this election
shall be held, we might in the act suggest to them, and the
suggestion, if they felt it was reasonable, they would prob-
ably follow, that nominations be by petitions for delegates
to these State conventions, and that in the petition the can-
didate state whether he is for or against the proposaL Then
let the statement of the candidate be printed directly upon
the ballot under his name so that when the voting occurs
the people will be not really voting for the candidate but
be voting directly on the proposal. In that event the dele-
gates would have much the characters of Presidential elec-
tors. They would be mere automata in the convention to
ratify the verdict of the people at the polls. It seemed to
me that if in this act we went a step further and agreed to
pay the expenses of these conventions out of the Federal
Treasury, there could be no doubt that without assiiming
the authority, which is questionable, for us to hold these
elections ourselves, the State legislatures would respond.

LET THE rwonm dbcisb

All over the land they are saying let us vote on this thing,
let us vote on it. Suppose we say to them, very well, then,
let us have the vote, and suppose we have It In this way.
It seems to me that the Members of this House would be
very glad to have that solution of the problem, that the
country would be glad to have the solution, and In view of
the fact that we might have this virtual referendum this
summer and have it disposed of with all reasonable dispatch,
it is a great responsibility for us to turn that possit^ity
down and solve It the other way by our own vote. And if

it were done In the way that we are now thinking of dc^ng
it, it might well be that the new Court that Is organized
will not have the cordial support of the people as it might
enjoy were we to constilt the people and let them decide.
For my part. I am with the President In his proposal. I

think the thing should be done, but I am an old referendum
man. Twenty-five years ago, with Robert Crosser, now in
this House, I helped to put the referendum iMt)vlsions into
the Constitution of the State of Ohio, and it has seemed to
me that if there is a referendum way of settling this court
issue this way should be taken. [Applause.]

SUPPOSE THTT DON'T WANT A VOTE

But it may be said that I overesUmate the mimbers of
those who are sincerely troubled about this matter. Well,

I.XXXI ^201

suppose this is so. Suppose that the opposition Is chiefly the
opposition of economic royalists and die-hard partisans and
that this opposition would prevent the State legislatures
from calling these state conventions and thus frustrate the
plan I have outlined. Then I would say: If we offered the
opposition a fair plan of going directly to the people, and if
they scorned it and blocked it. we would come back to this
House next January and the very first thing done should be
to put through the President's proposal without scruple. If
we are dealing with those who refuse a chance for an hon-
est, popular vote when it is oflfered to them, we should
deal with them as the exposed foes of democracy. We would
no longer listen to their lachrymose defense of the Court.
We shotdd know that they like the Court because it happens
to be a refuge for their privileges, and that they hate de-
mocracy as the leveler of exploited wealth.

But, though a Democrat, I do not think so ill of Republi-
cans, nor even of many who may be classed as economic
royalists.

I believe that democracy is the honest faith of the most
of us, and that whatever the outcome, we would all be
reconciled to any changes In Court or Constitution for which
the verdict of the voters had been given.

THE spnuT or oxn fathers

It is right that men should be anxious to hold what is
good in our world. But, if there is no progress, what is
good cannot remain good. The true conservatives must be
venturing progressives. Our forefathers were that kind of
men. Had the fortime of war gone against them, they
would have been the traitors of Old England, not the patriots
of New America. King George said to them, "I was bom to
be your King, and you were created subjects of mine." Our
fathers said, "That's a lie; all men were created equal."
Think what their courage did for us.

They were men who broke with the past to win a better
future. "Diey dared to rule themselves. Their advice to us.
If they cotild speak, would be not to follow the letter of their
laws but the spirit of their examine.
When we find ourselves drawing apart into classes, or

growing bitter over our differences of opinion, what bet-
ter solvent can we find, what surer basis of accord and social
reconciliation, than to submit ourselves to that supreme
authority which our fathers named in the first words of
their Magna Carta: "We the people of the United States."

So, my friends, I would like to see the President's proposal
held in abeyance, while giving the people a chance this sum-
mer to say what changes they want in Court or Constitu-
tion. If the President's proposal comes before this House.
I Shan vote to substitute this plan for it, if I have oppor-
tunity; but. if this plan cannot be substituted, I shall vote to
enlarge the Court, but I shall do so reluctantly. I prefer
the more democratic way.

POWER OF COKCRCS8 TO CAZX OONVSNTIOira

In the proposed plan there Is no assumption of the power oi
Congress to acutally conduct the election of conventions in
the States.

This was av(rfded. not because I am not well persuaded that
such power is reasonably implied in article V, but because
it is a disputed matter and would invite controversy.
In a brief which was published in the Congressional Rec-

ord December 7, 1932, Mr. A. Mitchell Palmer said:

It follows that, having the expressed power to chooee the con-
vention method of ratification, the Congress has by ImpUcatlon all
powers necessary and proper to make the exercise of Its choice
effective and to assure that Its selected course will not be frtts-
trated. This necessarily would Include the enactment of all ap-
propriate provisions to enable the organization of the conventions
as representative assemblages, able and qualified to receive and
vote upon the projxjeed amendment.

Mr. James M. Beck, whose speech on the subject appears in
the Record on the same date, controverted this view.
Below are listed others who have contributed to this dis-

cussion.
TWO VIEWS or the AMEirDIHC PROCESS

According to one view, an act of ratifying an amendment
is an act of States. All Congress may do is to propose
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amendments. It Is for the States to say whether or not. in
the exercise of their residual sovereignty under the Con-
stitution, they shall ratify, reject, or ignore the propxjsals
of Congress. For the Congress to conduct elections of con-
ventions would therefore be regarded as an invasion of States'
rights.

According to the other view, the process of amending the
Constitution is a Federal process the authority for which
Is derived wholly from the Constitution. It is not States
that ratify amendments but the people, who may act through
State legislatures or through conventions in the States, as
Congress may determine.

THI P«ACnCAL USE OT CONVKNTIOW3
Whatever may have been in the mind of the framers of

the Constitution in providing two different ways of rati-
fication—by State legislatures or by conventions—we can see
a practical advantage in having an alternative.
Suppose legislatures refused even to consider amendments

proposed by Congress. Yet when the Constitution says that
Congress may propose amendments, it must be presiuned
that there is some way of making sure that there shall be
some competent body to which the proposed amendments
may go. Otherwise Congress would be frustrated, and the
power granted by the Constitution could not be exercised
Congress cannot demand ratification. It is the right of the

people to ratify or reject. But Congress, it would seem, has
a right to an answer from the people. The right to pro-
pose is the right to propose to somebody.

IXCISLATUMS CANNOT BLOCK THI PSOCSSS
Though state legislatures might refuse even to notice the

proposals of Congress. Congress would still have the right
to resort to the convention method of ratification Whether
the people of a State were assembled in convention under
State law or by act of Congress, if the election process in-
sured full democratic representation, the action of the con-
vention would be the act of the sovereign people within the
State. It would not be a State action. It would be the act
of the sovereign people within the State, and would seem to
^tisfy both the letter and the spirit of the ConstitutionThough It has oever been done, it would seem that Congress
could do It; that it could call these conventions and conductthe election on its own authority and without the coopera-

i^M .K^ ®^'^ legislatures. Thus this alternative method
holds the way open for Congress to complete the amendin-

St^!? Pi**
^^ ^^'^^^ indifference or opposition fromotate legislatures.

nnul^^^ *!"I
sovereign for many purposes. Congress, ofcourse, could not mvade these sovereign rights of States Itcould not go into States and hold elections of State legisla-

WOmj> THK COtTKT OBJICT?

thfr^K.^.*
agree that, once the Constitution was adopted,the right of amendment provided in the Constitution became

Sirh^n. ^ exercised not with the consent of States as^ch but wiOi the consent of the people within the Statesthen It would seem that it could make no difference whether
these convenUons were organized by State legislatures or byCongress, so long as they were true democraUc assemblages

the ConstltuUon is completely silent and gives no hint asto how these convenUons are to be created, either way ofcr^UjDg them should be permissible. If Congress Sid exerc^ this power, and if an amendment were ratified by ad-n^ttedJy democratically elected bodies, it is hardly concelv-

Seiple^viSSf
"""^^ ^""^^ ^^""^^^ ^"^ ^ ^^^^'^^ °' ^^

POWIB NOT NOW AaSXSTKD

si^n^fX?' .^* ''"^^°° ^ introduced here because a^tuation might at any time and soon occur when Congresswould feel mipelled to assume and use this power !Ifs

5Slf^H»^^\ ,** "°' proposed at this time for the reason

^ImL H^
legislatures would probably act at this timein calling these conventions in the States if Congress were
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to request it. The opponents of the President's Court pro-
posal have been so loud in their demand for a chance to have
something to say about it that they could hardly back away
if they were offered a vote on the issue. They would know
that if they did not readily agree to a popular vote on the
subject the insincerity of their opposition would be exposed
and Congress would certainly act and give the President
what he asks.

Those interested in a further study of this question of the
power of Congress to call conventions into being for the
consideration of amendments wiU find some direction to the
study in the following references.

AUTHORITIES ON AMENDING PROCESS

American Political Science Review, February 1922 page 38-
May 1920, page 305.

Senate Document No. 181. Seventy-second Congress, sec-
ond session. Letter from Hon. William Clark. United States
district judge for the first district of New Jersey.
Herbert S. Phillips, of the Tampa Bar Association, before

the Bar Association of Hillsborough County, Pla., April 7,

New York Times, Monday. October 31, 1932.
Lawyer and Banker, volume 25, September, October No-

vember, and December 1932.
St. John's Law Review, current legislation, pages 375 376

377, and 378.

Norman T. Ball, Ratification of Constitutional Amend-
ment by State Convention, in George Washington Law Re-
view, volume 2. pages 216-221.
Attorney Mitchell Palmer. Congressional Ricord volume

76, part 1. pages 130-134; New York Times, December 2
1932. page li. column 1; December 11, page 30. column l'and a supplementary brief; New York Times. January 2
1933. page 8. column 1. See also Times, January 30 2- 7 '

Prof. Howard Lee McBain, of Columbia. New York Times
December 11, 1932, part IV, page 1. column 7
Governor Ritchie. John W. Davis, Wayne Johnson, and

Joseph H. Choate. New York Times. October 31. 1932 page
13. column 5.

^
James M. Beck, Congressional Record, volume 76 part 1

pages 124-120. and part 3. pages 2419-2421
•

*^
^^

^•

Senator Thomas J. Walsh, New York Times, January 22.
1933. volume Vm. 2: 6; Congressional Record, volume 76part 4, pages 4138-1279. 4215-4532. especiallly pages 4145-

iu ^°!;/easons for failure of plan, see New York Times
February 22 page 1, column 5. See also Times. November 30.'

1932. page 18. column 3; December 16. page 14 column 5-
January 16, 1933. page 14. column 8; February ir pa^e hcolumn 8; February 20, page 2. column 2; February 21 page
10. CO umn 8; February 23. page 16. column 6; February 25page 14. column 7; March 8. page 12. column 6; March 13*

'^uJtl'/?.T'' ''e^^^^ ''• P^^ ^' ^^' 5. column 7united States v. Sprague (282 U. S 640 1931)
Edward S. Brown. The Ratification of the Twenty-firstAmendment. American Political Science Review, volumeXXIX. page 1005. December 1935.
North Carolina Law Review, volume XI. page 241 a brief

f'^SaU^ '^^''^^^ ^''"^^^'^ ^ assembling contentions

C^ouV'lil'^^rL*''
^"'"''' ^"^^"^^ ^°^' °^ ^°^"^

Chief Justice Marshall. McCuUoch v. Maryland
Judge Van Devanter in Dillon v. Closs.
State Law Index, 1933-34. volume 5 page 629
On the Constitution (Willoughby). volume l."second edi-

tion, page 593, paragraph 329a.
Roy L. Deal, pamphlet.
The SPEAKER. Under a prior order of the House the

fs S,^ "'"^ """^"'^ ^^- '"^^' ^ recogn^ for

of^e n'Ji^l"^,^"*^
^^^°^^- ^'- ^^^^'' ^"d Members

rir^L^ '

^^*" ^^° ^ ^'^ ^^sited Washington. The

SSffakenTar? in'!'"' n
''°°^ ^^^ ^°^°'^' N- Y wher?inad taken part m a coUege contest on the subject of peace.
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My effort was entitled "The Modem Paradox." In it I held
that war was a paradox, condemned in the abstract, but
accepted and explained when It came to us. Declaimed
against one day but enlisted for. the next. Within a year
the Congress voted for a declaration of war. And before
the war was over the paradox was proved in my case, too.
I went, but I hold no wounds before you today. War left
me untouched, except for the deep, deep passion that time
has not erased to carry on the war to end war Itself.

It matters little to anyone else the hesitancy with which
I approach this subject today. In the presence of men
whose names in this Chamber have become one with the
work for peace. I confess I feel very, very small for the tajsk
I have set for myself, that of offering a few remarks on the
twentieth anniversary of the declaration of war.
But I am steeled for the task by the memories of men who,

In the words of Woodrow Wilson, "were once our comrades
and are now gone." This body, the Congress, the Nation,
responded to an appeal "to fight for those things which we
had always carried nearest to our hearts—^for democracy,
for the rights of those who submit to authority to have a
voice in their own governments, for the rights and liberties
of small nations • •." And I have no words of
censure for those who voted for that resolution 20 years ago
today.

But after the war was over, on Memorial Day 1919, when
Woodrow Wilson visited an American cemetery in France, he
said:

I beg you to realize the compulsion I «m under. • • • 1
advised Congrem to declare tiiat a state at war existed I sent
these lads over here to die. Shall I—can I—ever ^>eak a word of
counsel which Is inconsistent with assurances I gave them when
they came over? Tt is Inconceivable. There Is something better
If possible, that a man can give than his life, and that Is his liv-
ing spirit to service that Is not easy, to resist counsels that are
hard to resist, to stand against purposes that are dlfBcult to stand
against, and to say, "Here stand I. consecrated In spirit to menwho were once my comrades and are now gone, and who have leftme under bonds of eternal fidelity."

Those bonds today compel us on many matters. Fair
treatment for the widows and orphans of those who bore the
brunt of battle? Yes. Decent treatment for those whose
bodies will never be the same again? Yes. But no less
compelling are the bonds we to<* lo carry on a war to end
war. And because I feel as I think Woodrow Wilson felt,
that those men sealed their part of the compact with their
lives, we have an irrevocable contract. They performed
their part.

Peace. like liberty. Is not the birthright of an Indifferent
people. War will never be abolished by a single stroke, but
there are measures which lessen the likelihood of war and
which Increase the chance of peace. And in this frame of
mind—deep obligation to those who gave their all and frank
confession of the feebleness of my efforts—I want to call
your attention to House Joint Resolution 238. the unknown-
soidler amendment, which proposes to restore to the people
the right to declare war abroad.
This unknown-soldier amendment grew out of a pre-

Christmas talk given before the Fortnightly Club in Rapid
City a few years ago. I had been asked to talk on the psy-
chology of peace. In developing the topic I said that it
seemed to me there was a psychology of peace, there was a
will for peace, but it needed a means of expression. To pro-
vide that means I suggested what I have since come to call
the unknown-soldier amendment. Since then I have come
to know how far behind originaUty I was. The gentleman
from Ohio I Mr. Bicelow], I understand, years ago organized
a league for a war referendum. The gentleman from New
York [Mr. Pish], the gentleman from Indiana [Mr. Ltjdlow],
at least before I ever proposed the form of my amendment,
had introduced In Congress proposals for a referendum on
declarations of war. To them and to other distinguished
Members of this body I frankly yield all claims of priority
and I here acknowledge my great admiration for their
sincere, earnest, effective work In the cause of peace.
And yet. because of the wartime lesson that "each must do

his bit", and because I beUeve that in great causes final suc-

cess comes from merging the efforts of many people, I Intro-
duced the unknown-soldier amendment some days ago. I
want to can your attention to the text of it. not with the
idea that It Is perfect but with the Idea that pos.sibly it will
help to hammer out the form in which an acceptable war
referendum can be written.
nie unknown-soldier amendment starts with this simple

sentence

:

The right to declare war abroad is hereby restored to the people.

Then it has three brief sections designed to Tn«>e that
effective and practical. They are:

1. The Congress shall not declare war. except the territory of the
United States be actually Invaded or attacked, until a proposal for
a declaration otf war shaU have been approved by a majority of thosevoUng in a special national election In which all citizens over the
age of 18 years may participate.

2. The President, as Commander in Chief of the Army and Navy
shall not send armed expediUonary forces in excess of 25 000 menmwe than 500 miles beyond the territory of the United States
except In movement between portions of that territory until aftersuch a declaration of war by the people.

3. The Congress shall provide for carrying out the provision* at
this article by appropriate legislation.

This amendment does not interfere with defensive pre-
paredness. On the contrary, it makes clear that our prepax'
edness is for defense and not aggression.
As Calvin Coolidge said in his last Armistice Day address,

a speech widely circulated by the Navy League, "to be ready
for defense is not to be guilty of aggression." But you know
and I know that the difficult thing in preparedness Is to con-
vince the other fellow that you are not arming against him.
Indeed the very fact of your arming is a spur to him. Witness
the madness in Europe today.
But In that same Armistice Day speech Coolidge also said:
The whole essence of war Is destruction. It is the negation and

the antithesis of human jmigreaa. No good thing

—

He said

—

ever came out of war that could not better have been secured by
reason and conscience.

The unknown-soldier amendment—as do all the war-
referendum proposals—ixsints to the road away from war.
It accepts the statement, made over and over by so many
people, that the people want peace. "More of peace and none
of war," Harding said at the tomb of the Unknown Soldier.
"I hate war," the President has said, and the common people'
have echoed that the world around.

Well, this unknown-soldier amendment proposes to imple-
ment the will of the people in this country for peace. This
gives the people a way to say they are for peace or to say if
the issues are worth war. It lets the people who will pay—
the boys; yes, even those of 18; the fathers and mothers
whose homes will be broken-^t lets them say whether issues
In any contest are worth sending America's sons to a foreign
battlefield again.

"WHT QtJlT OT7« OWHt"
The particular wording of this amendment overcomes the

objection that we would wait tn case of attack until an enemy
had come to our shores. It creates a zone 500 miles at sea in
which America's first line of defense could prevent any invad-
ing force from ever reaching an American harbor. One boat
might slip by, two boats might slip by. but England has never
been invaded in almost a thousand years with only a narrow
channel from the enemy. An army to damage America would
have to come In hordes or the city police would march them
from the gang plank to the town jail.

George Washington saw that situation many years ago,
and in his Farewell Address said

:

Our detached situation invites and enables us to choose peace
or war, as our interest, guided by justice, shall counsel Wh^
forego the advantages of so pectiHar a situation? Why quit oiffown to stand on foreign ground?

The text of this amendment permits America to take its
place in the family of nations. The time may c<xne again
when some mad leader may draw the sword against hu-
manity Itself. I realize full well that Maude Royden,

P
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brlUiant English woman, has said that If war should come
again, America can do most and best for humanity by stay-
ing out. And probably that would be the people's verdict
If we let them speak. But if not. if again the conscience
of America should speak in terms of force, then America
could, under this amendment, let the still small voice of
conscience speak in the mighty mandate of a whole people
determined and unafraid.
The simple device of the 25,000 expeditionary forces would

permit cooperation in an international police force would
permit participation in controUing such a thing as the Boxer
uprising. But the prohibition that no more than 25 000
axmed men could be sent more than 500 miles from our
shores without a mandate from the people would prevent
our going into war without the express consent and choice
of the people.

GIVES TIMK TO COOL OFT
At first the Idea of a war referendum had to run the

gantlet of arguments about delay. But that has largely
passed. Under modern methods of communication a refer-endum could be held in short time, only too short a time Iwould fear. For no great danger could come to America
because we delayed sending soldiers abroad until we had areferendum. Indeed, history would say that a little reflec-
Uon. a httle tune to cool off. would have saved humanitymany heartaches. The delay argument is especially avoided

r^vf.i
/°°'"'"^"'^''^ ^^^"^ °^ ^^s amendment, coupledwith the fact that no declaration of war is needed to repel

attack or invasion.
Many proposals for peace are concerned with war profitsAnd every attempt runs into trouble when it comes to curb-ing the conscienceless greed of those who dabble in devices

of death. Only a new heart can ever cure that But as

Kwl^ anything can. this amendment will put a stmnbling
block in the way of the war profiteers. It wiU say "SeU
sell all you please, but remember that before you get Ameri-can boys to go out again as bUl collectors at a dollar a day

?? th?^'''v°' ""^n"
^'^'' ^'°" ^^^^ ^°^ ^° J^^^y your cause

^J.t I ^°". ^"^ "^"^^^ *«^^" se^d them off singing 'Idont know yet what the war's about, but 111 bet. by jings
111 soon find out.'" They did not find out; but if you donot tell them the next time, they can vote "no" ii /ou re-store this power to the people.

NO ROOM FOB PAKTISAJ* PROFIT

My time Is nearly up. There is among us no division ofpurpose. I claim no loyalty to the ideals of peace that ? donot freely concede to every Member of this body On no

tJii^nV^H' '^^^'f
""'"^ '°' ^"'^^ ^ "^^^^ lessZtisansl^pthan on this question The cause is too great; our common

ties of human feUowship too sacred.
"""uu

.k7^^"**^ earnestness leads me to a great hope It isth^: That the Members I have mentioned. Mr Bigelowand Mr. Ludlow and the gentleman from Tennessee MrMcReynolds; the gentlewoman from Massachusetts 'mts'Rogers; the genUeman from New York. Mr. Pish- the een-Ueman from Minnesota. Mr. Knutson; the genUeman fromW^cnsin. Mr. Boilzait; and all others who are devoted t^the cause of peace, may agree upon the text of some war°referendum amendment that can be passed by the Seventy-fifth Congress m this session and submitted to the peoplel^ere is no room for pride of authorship, no room forpartisan profit, in such a matter as this
We went into the World War-the war to end war-on anonpartisan basis. That was the way we wagedTe^ghtAnd the men who went there went under the pledge of aunited effort, sealed their compact with their UvS and lef?us aU "under bonds of eternal fidelity."
We could not have pUyed our part in that war on thebas^ of partisanship; we cannot win the batUe fw pe^e on

ta^l'in tSrli?."'^^^-^^^ ^^" ^ ^^^^ anothe^TorlS

wS« agin Br^h7r. 7^' co-respondents are off to the

tSS: To eivfSLl f K**
^^^ ^^* ^ America to do thisuiing. To give back to the people this delegated power-the
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power to declare war abroad—and to let them say whether
the Issues are ever worth sending our sons to the shambles of
a foreign battlefield again. This is government by consent
of the governed, for which we went to war 20 years ago
today.

WAS DOES THESE THINGS
Sometimes I wonder if we have forgotten. Twenty years

is a generation. Boys born since the armistice would be
called in a draft tomorrow. And it would take them—take
young boys and make them old men before their time.

It would take their sensitive nervous systems and stretch
them out so that they could never be the same, creating a
debt that nothing compensates.

It would take the swiftest boy on the football squad and
turn him into a shuffling, unwanted wreck of the man that
might have been. War does that.

It takes the keenest mind in the class and returns him
with a slow stare and a palsied brain to spend the rest of
his days in a neuropsychiatric ward.

It takes bright, happy women and makes them lonely
mothers with bright gold stars on their cloaks but dull
deep wounds in their hearts that never heal.

It takes a whole world's economic structure and puts It
out of joint with money debts to pay and pubhc morals to
rebuild and a shattered society to restore.
But why go on?
A nice war? There is no nice war. War Is dirty, damn-

able business always. Wars end? Wars do not end whilewounded men live on; not while orphaned children missthe counsel and help an uncrippled father could giveWe shall never abolish war by a single measure. Peace
like liberty, is won only by eternal vigilance. But if wekeep the channels of information open, if we let the peopleknow the truth, and then give them the power to speS^ wewi

1 have gone a long way on the road away from w?r
Let us give^ control of the war power back to the peopleWe can do this, now! [Applause.]

peopie.

RETtXRN OF ENROLLED BILL
Mr. KENNEDY of Maryland. Mr. Speaker I ask unanl-

Unn':r:i' 'V' '"^"^^^^^^ considTratfon of a resomtion. which I send to the desk.
x«uiu

The Clerk read as follows:

House Concurrent Resolution 8

The resolution was agreed to.
A motion to reconsider was laid on the table.

Private Calendar

milo miluser

Mmsef""
''""' *' ""' '" "" "=<• '<" "« -^U'' Of Mllo

Mr. COSTELLO and Mr. HANCOCK of New York nhi^t.^

MR. AND MRS. CHARLES F. CARTER

of Louise Marie Carter, a minor '

'^''''* ^"^ ^^'^^^"
Mr. HANCOCK of New York and Mr HALLEPK- nh<no. ^and, under the rulp th« hm «,„

«Ai.i£CK objected.

mlSee on ClaLT
' ^ """ recommitted to the Com-

AOELK FOWLKES
The Clerk called the next bill h n taan # ^x.

of Adele Powllces. ' "• ^ ^^^^' ^°^ ^^ relief
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There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary ot the Treasury be and
he Is hereby, authorized aiui directed to pay, out of any money in
the Treasury not otherwise appropriated, to Adele Powlkes thesum Of $5,000. being the amount of her claim for personal injuries
Incurred July 1, 1933, when a bridge gave way over Chasm Faiis
at Estes Park.. Rocky Mountain National Park. Colo.

With the following committee amendments:
Page 1. line 6. strike out "being the amount of her claim" and

Insert In lieu thereof "in full settlement of her claim aealnst
the United States." -k~"»*
Une 10. after the word "Colorado", insert a colon and the

following: "Provided. That no part of the amount appropriated in
this act in excess of 10 percent thereof shall be paid or delivered
to or received by any agent or agents, attorney or attorneys on
account of services rendered in coimectlon with said claim* It
shall be unlawfiil for any agent or agents, attorney or attorneys
to exact, collect, withhold, or receive any sum of the amount
appropriated in this act In excess of 10 percent thereof on account
of services rendered in connection with said claim, any contract to
the contrary notwithstanding. Any person violating the provisions
of this act shaU be deemed gulHy of a misdemeanor and upon
conviction thereof shall be fined In any sum not exceeding $1,000."

The committee amendments were agreed to.
Mr. COSTELLO. Mr. Speaker, I offer an amendment.
The Clerk read as follows:

Amendment ofTered by Mr. CosnxLo: Page 1. ime 6. strike out
' $5,000" and Insert in lieu thereof "$2,984.75."

The amendment was agreed to.

The biU was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

LUCY JAKE ATE8
The Clerk called the next biU. H. R. 4023, for the reUef

of Lucy Jane Ayer.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be and
he is hereby, authmized and directed to pay to Lucy Jane Ayer
out of any money In the Treasury not otherwise appropriated thesum of $4,000 in full settlement of all claims against the United
States for personal injuries caused as a result of an accident In-
volving an Army vehicle near DodsonviUe, Ohio, on September 24,
1933: Provided. That no part of the amount appropriated in this
act In excess of 10 percent thereof shall be paid or delivered to or
received by any agent or agents, attorney or attorneys, on account
of services rendered In connection with said claim. It shaU be
ixnlawful for any agent cw agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
In this act In excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the con-
trary notwithstanding. Any person violating the provisions of this
act shall be deemed guilty of a mlsdeameanor and upon convlcUon
thereof shall be fined In any sum not exceeding $1,000.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion
to reconsider was laid on the table.

ANNIE E. HYLAND
The Clerk called the next bill, H. R. 4233, for the relief

of Annie E. Hyland.
There being no objection, the Clerk read the biU, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be and
he is hereby, authorized and directed to pay, out of any money
In the Treasury not otherwise appropriated, to Annie E Hyland
of San Francisco. Calif., the sum of $831.40 for injuries sustained
on September 4. 1933. when she was struck by an Army fire
engine. / «

With the following committee amendments:
Page 1. line 6. after "$821.40" Insert "in full settlement of herclaim against the United States."
Line 9 after the word "engine". Insert a colon and the fol-lowing: Proinded. That no part of the amount appropriated In

this act in excess of 10 percent thereof shaU be paid or delivered
to or received by any agent or agenU. attorney or attorneys, onaccount of jerviccs rendered in connection with said claim. ItShall be unlawful for any agent or agent*, attorney or attorneys,
to exact, collect, withhold, or receive any aum <rf the amount
appropriated in thl* act In excess of 10 percent thereof on accountOf services rendered in connection with said claim, any contract
to tha contrary notwithstanding, Anj person vtoiatlng the pro-

vtsUms of this act shall be deemed guilty of a misdemeanor andupon conviction thereof shall be fined In any siom not exceeding

The committee amendments were agreed to.
The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

V. p. JOHirSON
The Clerk called the next bUl. H. R. 4242. for the relief

of V. P. Johnson.
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc.. That the Secretary of the Treasiiry be, and
he is hereby, authorized and directed to pay to V. P. Johnson, of
Vicksburg, Miss., out of any money in the Treasury not otherwise
appropriated, the sum of $500 In full satisfaction of his claim
against the United States for loss by fire of motorboat on Apnl 24.
1927, whUe said boat was leased by the United States engineers
and in the service of the United States: Provided, That no part of
the amount appropriated In this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim, and
the same shall be unlawfiil. any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof Rh«t-il
be fined In any stmi not exceeding $1,000.

The bUl was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

N. C. NKLSON ,

The Clerk caUed the next bill, H. R. 4246, for the relief of
N. C. Nelson.
There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc., That the Comptroller General of the United

States be, and he U hereby, authorized and directed to setUe the
claim of N. C. Nelson for remission of liquidated damages in con-
nection with the painting of certain btxlldings at the Veterans'
Administration hospital, Chllllcothe. Ohio, and to aUow said claim
in the amount of $870 in addition to the amount paid to said
N. C. Nelson under contract no. VBc-374, dated November 3, 1928;
and there is hereby appropriated, out of any money in the Treas^
ury not otherwise appropriated, the srum of $870 for payment of
the claim: Provided, That no part of the amount appropriated in
this act in excess of 10 percent thereof shaU be peild or delivered
to or received by any agent or attorney on account at services
rendered In connecUon with this claim, and the same shall be
unlawful, any contract to the contrary notwithstanding. Any
person violating the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined In
any sum not exceeding $1,000.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

BARBARA JEAN MATTHEWS. A MINOR
The Clerk caUed the next bill, H, R. 4258, for the relief <rf

Barbara Jean Matthews, a minor.
Mr. HANCOCK of New York and Mr. HALLECK objected,

and. under the rule, the bill was recommitted to the Com-
mittee on Claims.

RALPH p. KELLOGG

The Clerk called the next bill, H. R. 4259, for the relief of
Ralph P. Kellogg.

There being no objection, the Clerk read the bill, as
foUows

:

Be it enacted, etc.. That tlte Secretary of the Treastiry be. and
he is hereby, authorized and directed to pay to Ralph P. Kellogg,
of Oakland. Calif., out of any money in the Treasury not other-
wise appropriated and in full settlement of aU claims against th«
United States, the sum of $79.39 as compensation for the use of
his automobUe while superintendent and inspector of tools for
the Alameda County imlt of the Civil Works AdmlnistraUon

•

Provided, That no part of the amount appropriated in this act in
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agent or agents, attorney or attorneys, on account
of services rendered in connection with said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact.
coUect, withhold, or receive any sum of the amount appropriated
In thU act In excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the con-
trary notwithstanding. Any person violating the provisions of thla
act shall be deemed guilty of a misdemeanor and upon convlctUai
thereof shaU be fined In any sum not exceeding $1,000.
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The bin was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

A. O. HAMPTOK
The Clerk called the next bill, H. R. 450, for the relief of

A. D. Hampton.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

There was no objection.

Mr. C06TELL0. Mr. Speaker, there is a similar Senate
bill, and I ask unanimous consent that the bill (S. 420) may
be considered in lieu of the House bill.

There being no objection, the Clerk read the Senate bill, as
follows

:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay, out of any money In
the Treasury allocated by the President for the maintenance and
operation of the Civilian Conservation Corps, to A D Hampton,
of RufisellvlUe. Ark., the sum of $5,000, in full settlement of all
claims against the United States for the death of his minor sonAdam D. Hampton. Jr.. when the car In which he was a passenger
was struck by a Government vehicle operated in connection with
the Civilian Conservation Corps, while said vehicle was on official
business, on October 7, 1934, on United States Highway No 64near London, Ark.: Provided. That no part of the amount appro-
priated in this act In excess of 10 percent thereof shaU be paid or
delivered to or received by any agent or attorney on account of
•ervlcea rendered In connection with this claim, and the same shall
be unlawful, any contract to the contrary notwithstanding Anyperson violating the provisions of this act shall be deemed "guUtvof a misdemeanor and upon conviction thereof shall be fined Inany sum not exceeding $1,000.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

The House bill (H. R. 450) was laid on the table.

JOHN T. CLARKSON
The Clerk caUed the next bill. H. R. 591, for the relief of

John T. Clarkson.
Mr. HANCOCK of New York and Mr. HALLECK objected

and. under the rule, the bill was recommitted to the Com-
mittee on Claims.

ASA C. KETCHAM
The Clerk called the next biU. H. R. 738, for the relief ofAsa C. Ketcham.
Mr. COSTELLO and Mr. FLANNERY objected, and under

the rule, the bill was recommitted to the Committee on
Claims.

GT7IDE0 BISCARO ET AL.

The Clerk called the next bill. H. R. 886. for the reUef ofGuideo Biscaro, Giovanni Polin, SpironeUo Antonio Arturo
Bettio. Carlo Biscaro. and Antonio Vannin

Mr. HALLECK and Mr. HANCOCK of New York objected
and. under the rule, the bill was recommitted to the Com-
mittee on Claims.

GOLOIZ DTTRHAM

«T?.^ Si^^'J
"^^ ^^ °"^ ^^ H. R. 937. for the relief of

Goldie Durham.
There being no objecUon, the Clerk read the bilL as

follows

:

^
Be it enacted, etc.. That the Secretary of the Tttasurv h* «n/t

in IV"^- "^»»°r^ »°d dlrecuTto paj ouVTSy^oJS?m the Trnwury not otherwise appropriated, and In full ^ttlement against the Government, the Vui of $^ to G^dle DiS^
bv V1^^^' ^. "^^"^ sustained In an auto^bli^ aSidenf^^
cIhi^^^^. v37*^"'°'P'7.^.T*"' *^ ^^'^ Conservation C^on Highway No. 68 near Llndale. Tex, August 2. 1936.

With the following committee amendments:
In line 6. after the word "Durham". Insert "of '"Tvler Tbx_-

* n°J^* ^Qy*^'- ^^' fl?ure» "igae-Tinsert a^^'n kkd the
t^Z^^: -P^ni^d. That no part of the amount w?irl^ £thla act in excess of 10 percent thereof shaU be paW or delivered

^.Zi'*^^'':^ ^Ut?"^
'^"* °'" *"°^*y °'^ account of .^^T^^

J^tT^*^
connection with this claim, and the san^ s^ Lunlawful, any contract to the contrary notwlthS^dlM^AnS

The committee amendments were agreed ta

The bill was ordered to be engrosed and read a third time,
was read the third time, and passed, and a motion to
reconsider was laid on the table.

BUHTON p. COEDUB
The Clerk called the next bill, H. R. 988, for the relief of

Burton P. Cordle.

There being no objection, the Clerk read the bUl. as fol-
lows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay. out of any money
in the Treasury not otherwise appropriated, to Bvirton P. Cordle,
of Memphis. Term., the sum of $5,000. The payment of such sum'
shall be In full settlement of all claims against the United States
for damages sustained by the said Burton P. Cordle on account of
personal injuries received by his minor son. Otis Cordle, when
struck, on October 18. 1935, in Memphis. Tenn., by a United States
maU truck.

With the following committee amendments:
Page 1. line 5. after the word "to", strike out "Burton P. Cordle"

and Insert "the legal guardian of Otis Cordle. a minor."
Line 9. after the word 'States", strike out the remainder of tlie

line.

Line 10. after the word "by", strike out "his minor son" and
Insert the word "said."
Page 2. line 1. after the word "truck". Insert a colon and the

following: -Provided. That no part of the amount appropriated
in this act in excess of 10 percent thereof shall be paid or deliv-
ered to or received by any agent or attorney on account of serv-
ices rendered In connection with this claim, and the same shall
be unlawful, any contract to the contrary notwithstanding Any
person violating the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined inany sum not exceeding $1,000."

The committee amendments were agreed to.
The biU was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to
reconsider was laid on the table.
The title was amended to read as foUows: "A bill for the

relief of Otis Cordle, a minor."

WILLIAM A. M'MAHAW
The Clerk called the next bill. H. R. 1254, for the relief

of William A. McMahan.
There being no objection, the Clerk read the bill as

follows:
'

Be it enacted, etc.. That the Secretary of the Treasury be and
fn t^.^'n^^''- *"^^°r^«l a"d directed to pay. out oTlny mo^Jin the Treasury not otherwise apprcprlated. to William A Mc-Mahan. of El Paso. T.X.. the sum of $10,000 for perroane^t disabi^IIty result ng from disease contracted in line of dS^ whUe to theemploy of the Federal Government. *
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With the following committee amendment:

?-^^t ^"it ''}L^^''J'^^
enacting clause and Insert:

tIo2^15 to^n^ot^'^^P^,'^''
provisions and llmltaUons of sec-

~!^^ ^°- ^°^^ inclusive, of the act entitled "An act to

Kfes'wX'^'ir ^^'•^^-P'^-«« ot the Vni^su.teTsunerxT^
r^,,^L.^ '° the performance of their duties, and for otherpurpoees

,
approved September 7, 1916, as amended, the UniufdStates Employees- Compensation Commisslonls hereby amhorSSand du-ected to receive and consider, when flled the claim ofwi^ "^ McMahan. of El Paso. Tex., for dSabllltv al^l^ t^have been mcurred by him during the period from si/pteml^^tluxmgh February 1924. while in the em'^x.yment^f the^ Offl^Department as postmaster at Sldon, A^k., and to determSe SmS^ T^"" ^u

"""'"^ ^^^" ^^^ provisioils of sa?dT^r^ot,iSdThat claim hereunder shall be flled within 6 months tJl^rtltapproval of this act: Provided further. That no benefit? sl^uaccrue prior to the enactment of this act."
oeneats shaU

The committee amendment was agreed to.
The bUl was ordered to be engrossed and read a third

JSL^r ''^
f^!.

'^^^ ^^"- "^^ P^^' ^d a motion toreconsider was laid on the table.
"

RALPH RIESLER

Of"^p? mesTer"^
"^' "^'^ '"^' "• ^^ ''''' ''' ^^ -"^'

th^'n^e^'^^S^
^^ ^- ^^^^^^Y objected, and, under

ali^ ^^ recommitted to the Committee on

KPLOSION AT LAKE DENMARK. N. J.. JT7LY 10, 1926
nie Clerk called the next bUl. H. R. 2333. to provide anappTopnation for the payment of claims of pers^iS who siSlered property damage, death, or personal injury due toX

explosion at the naval ammunitkxi depot, i^fc-^ Denmark
N. J.. July 10. 1926.

x^mnara.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There was no objection.
Mr. COSTELLO. Mr. Speaker. I ask unanimous consent

that a similar Senate bill (S. 713) be considered in Ueu of
the House bill.

There being no objection, the Clerk read the Senate bill
as follows:

Be it enacted, etc., That the sum of »59.53 is appropriated outof any money in the Treasury not otherwise appropruted to en-able the Comptroller General of the United States to make nav-ment of the claim of J. Harvey Blanchard for property damaeedue to the explosion at the naval ammunition depot Lake D--mark. N. J.. July 10. 1926. as recommended by the Acting Como-
trollcr General of the United States and as fully set forth In hla
letter of January 7. 1937. to the Congress pursuant to the act ofMarch 2. 1927 (44 Stat. (pt. 3) 1800). and the act of February 2
1929 (46 But. (pt. 2) 2047) : Provided. That no part of the amount
appropriated in this act in excess of 10 percent thereof shall bepaid or delivered to or received by any agent or attorney on ac-count of services rendered in connection with thU claim and thesame shall be unlawful, any contract to the contrary 'notwith-
standing. Any person violating the provisions of this act shall
be deemed guUty of a misdemeanor and upon conviction thereofahau be lined In any sum not exceeding $1,000.

Mr. COSTELLO. Mr. Speaker. I offer an amendment to
make the Senate bill conform to the House bill.

"Hie Clerk read as follows:

Amendment offered by Mr. Costklu): At the end of the bUl In-sert a colon and the foUoiring: "Provided, That any paymentmade hereunder shall be accepted in full setUement of this claimagainst the United States: Provided further. That no part of theamount appropriated in this act In excess of 10 percent thereofShaU be paid or delivered to or received by any agent or attomevon account of services rendered in connecUon with this claim andthe same shall be unlawful, any contract to the contrary notwith-standing Any person vloUting the provisions of this act shaU be
fh!lf^ r^^l °' * misdemeanor and upon oonvlcUon thereofShaU be fined In any sum not exceeding $1,000."

"*««^

The amendment was agreed to.

The Senate bill was ordered to be read a third time was
read the third time, and passed, and a motion to reconsider
was laid on the table.

Ttie House bill (H. R, 2333) was laid on the table.

DONALD L. BOOKWALTER
The Clerk called the next bill, H. R. 2352, for the relief of

Donald L. Bookwalter.
There being no objecUon, the Clerk read the bill as

follows

:

Be it enacted. That the Secretary of the Treasury be andhe is hereby, authorized and directed to pay. out of tinj money
In the Treasury not otherwise appropriated, the sum of $90 in
full settlement of aU claims against the Government of the United
States, to Donald L. Bookwalter, of Dayton, Ohio, due him durincthe year 1935. while engaged at the Invitation of the 'peder^Emergency ReUef Administration of the United States Govern-ment In transporting clients from the Dayton (Ohio) Transient
Service Bureau to United SUtes Government transient camos atPatterson Field, at Fairfield, Ohio, under and In pursuance of aplan formu^ted by the Federal Emergency Relief Administrationand whose loss was sustained as he was then acting in the courseof the performance of his duties as an employee of the Govern-ment.

8»c. 2 That no part at the amount appropriated In this act inexcess of 10 percent thereof shall be paid or delivered to or re-ceived by any agent or agents, attorney or attorneys, on accountOf seryicea rendered In connection with said claim It shall be
^itJ^tl.'^J!^! '*^* T '^^^- »«o™ey or attorneys, to exact.

J^X;'
'^"^o***- or receive any sum of the amount appropriated

SnH^itH~;«*^""^ "^ i? P««^°* "hereof on account ^fwrvlcesrendered in ojnnectlon with said claim, any contract to the con-

£!^.^°!r^?1!f°J'^*l^^y, P*'^" violating the provisions of

i?.M^»^*",^*.**,?'f^*^ ^*"y "^ • misdemeanor and upon con-viction thereof shaU be fined in any sum not exceeding fl^OOO.

With the following committee amendments:

*T,^Ti"J^ K*^^ ^* '^*'™' "•^'' "^^e out the word •^'^

^ J^iJ^^ 5 .*°** """ ^"^ "United States" in line 7, also
7Z °i.^^*JL*^^ ^^****^ "^ ^^* •atiBfacUon of his claim •nlnst
ic«^?**if**

^**^ '°'" ""^^^ rendered from AprU ItoJuSeia
1935. to.

Page 2. strike out lines 8, 7, and 8 and Insert "while he was anemployee thereof."

The committee amendments were agreed to.
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Tlie bffl was ordered to be engrossed and re;%d a third time
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

DIVISION OF mVESnCATIOir. DKPARTMKIfT OF THE IKTERIOR
The CTerk caUed the next bill. H. R. 2774. for the relief of

certain employees of the EHvision of Investigation. Depart-
ment of the Interior, and certain disbursing officers of the
Department of the Interior.

There being no objection, the aerk read the bill, as
follows:

Be it enacted, eta.. That the Comptroller General erf the United
States is hereby authorized and directed to allow pavment or
credit, as the case may be. and upon approval thereof by the
secretary of the Interior, in connection with the following claims
or paid vouchers for traveling expenses on change of station or
for mileage of personally owned automobiles In the same mannerand to the same extent as though the required authorization hadbeen Issued prior to the date the expense was incurred-

(1) To allow payment to the following-named persons In theamounts stated, from appropriations chargeable therefor: John
L. Buckey. $6.15: Agnes L. Burke, $17.82; Celia E. Davis, $5 15'

^ffl o~ ^^^- *^^^^- ^° W Herring, $5.15; John W. Jackson.
$141.3.; Alexander F. KeUy. $75.40; William H. Selvey. $45.06;

?^"m"*? ^,,®A^'"'"'
**'^-^= ^'^^^ ^- Sfcerwood. $47.96; and Miller

J-i. West, $114.40;
(2) To allow credit in the account of Frank A. Lewis, special

disbursing agent, accounts f« September and October 1933 asfollows. Voucher 2794 (James W. Smith), $63.25; voucher 2795
(C. L. Andereon), $8.65; voucher 2981 (Joseph L. Qulnn), $57.95voucher 2983 (Avary H. Alcorn). $13140; voucher 8011 {J MFlanlgan. Jr.), $141.85; voucher 3013 (Howard E. Tyson) $113 70-'

voucher 3014 (Kent B. Knox), $165.15; voucher 3015 (W HPontius). $114.60; voucher 3016 (TUden E. Gulllory) $28 05-"

voucher 3018 (F. H. Blartin), $112.70; voucher 3024 (A P Thoml
S\?^*i^ ^^^".J^.^ ^^ ^- ^»Ebt). 108 65; voucher
l^^r.^^°^

DeuPree), $49.80; voucher 3047 (Walter S. Behrens).
$82.40; voucher 3041 (J. N. Inglteh), $10336; voucher 3042 (M. C
Sli ?i ^^'Jf^^^^\lVi''^^ 3°*? (° H "*^)- •110^0; voucher
3044 (J. G. Floyd), $75.70; voucher 3045 (Wilson Keyes) $137 65-
voucher 3069 (Halvor P. McGrath), $21; voucher 3070 (Joe'

c'

HemphUl), $3330; voucher 8077 (Glenn O Briscoe) $35 lo'voucher 3081 (J. H. Lawrence). $84.45; and voucher 3378 (J
' HLawrence), $14.05:

(3) To allow credit In the account of G. F. Allen chief dls-

Js?2^^w"T•.^tlS:lyf $S'^r*"^
''^- " '°"°"'«^ ^°-^-

(4) No part of the amount appropriated In this act in excessof 10 percent thereof shall be paid or delivered to or recel^by any agent or attorney on account of services rendered Inconnection with these claims, and the same shall be unlawfulany contract to the contrary notwithstanding. Any person vio-
lating the provisions of this act shall be deemed guiltrof a mis-demeanor and upon conviction thereof shall be fined in anvsum not exceeding $1,000. '

The bill was ordered to be engrossed and read a third time
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

COHEN, GOLDMAN St CO., INC.

The Clerk called the next bill. H. R. 2789, for the reUef of
Cohen, Goldman & Co., Inc.

Mr. COSTELLO and Mr. HARDEN objected, and. imder
the rule, the bill was recommitted to the Committee on
Claims.

M. K. FISHER

The Clerk called the next bill. H. R. 2987. for the relief
of M. K. Rsher.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

TTiere was no objection.

Mr. COSTELLO. Mr. Speaker, there Is on the Speaker's
table a similar Senate bill (S. 544) , and I ask unanimous
consent that the Senate bill may be considered In heu of
the House bill.

There being no objection, the Clerk read the Senate bill,
as follows:

Be U enacted, etc.. That the 8ecretW7 <rf the Treasury be andhe is hereby, authorized and directed to pay, out of any money
In the Treasury not otherwise apprc^rUted, to M. K. Fisher thesum of $600, In full satisfaction of his claim against the United
States for damages arising out of personal injuries of his wifeand two minor children, and damages to his automobile sufferedwhen such automobile was struck by a Forest Service truck near
Jerome, Ariz., on August 4. 1936: Prot;ld«d, That no part of the
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amount approprtetcd tn thl« net In exccM of 10 percent thereof
hall be paid or delivered to or received by any agent or agenta.
attorney or attomejra, on account of servlcea rendered In connec-
tion with said claim. It shall b« unlawful for any agent or agents,
attorney or attorneys, to exact, collect, withhold, or receive any
sum of the amount appropriated in this act in excess of 10 percent
thereof on account of services rendered in connection with said
claim, aiTy contract to the contrary notwithstanding. Any person
violating the provisions of this act shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined in any
sum not exceeding $1,000.

Mr. COSTELLO. Mr. Speaker, I offer a clarifying amend-
ment to make the Senate biD conform to the House bill.

The Clerk read as follows:

Amendment offered by Mr. Cosraxo: After the words "M. K.
Fisher", insert "of Clarkdale, Ariz."

The amendment was agreed to.

The Senate biU was ordered to be read a third time, was
read the third time, and passed, and a motion to reconsider
was laid on the table.

The House bill (H. R. 2987) was laid on the table.

r. E. BOOTH CO.

The Clerk called the next bill. H. R. 3204. for the reUef
of F. E. Booth Co.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to P. E. Booth Co., of San
Francisco, Calif., the sum of $1,966.03 in reimbursement for the
increased price paid in connecuon with War Department contract
928 QM 17641 No. S-492 as prescribed by the Agricultural Adjust-
ment Administration.

With the following committee amendments:
In line 6, after the word "Company", insert the word "Incor-

porated."
Line 7, after the figures, strike out "In reimbursement" and

insert "in full satisfaction of Its claim against the Umted States."
In line 10. after the figures, insert "for the furnishing of toma-

toes to the Army."
At the end of the bill insert: "Provided. That no part of the

amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be fined in any sxun not exceeding $1,000."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

CLIITORD Y. LONO

The Clerk called the next biU, H. R. 3738. for the relief of
Clifford y. Long.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., TTiat the Secretary of the Treasury be. and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to Clifford Y. Long, of
Menomonle, Wis., the sum of $180. The payment of such sum
shall be In fxill settlement of all claims against the United States
on account of the slaughter, prior to their registration as pure-
breds, of six bead of diseased cattle owned by the said Clifford Y.
Long. Such sum represents the difference between the amount
which the said Clifford Y. Long would have received from the De-
partment of Agriculture had such cattle t>een registered as pure-
bred animals prior to their appraisal and the amount which he
has been paid by such Department: Provided. That no part of the
amount appropriated In thla act in excess of 10 percent thereof
aball be paid ot delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered in connec-
tion with said claim. It shall be unlawful for any agent or
afento, attorney or attorneys, to exact, collect, withhold, or receive
any sum of the amount appropriated In thu act In excess of 10
percent thereof on account of services rendered in connection with
said claim, any contract to the contrary notwithstanding. Any
person vioiatinf the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction tlisreoC ahaU be fined La
aoy aua not tiwtdtni 11,000.

The bill wa« ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

REIMBtTRSEMENT OF CERTAIN ENLISTED MEN OE THE NAVY

The Clerk called the next bill. H. R. 4683. to provide for

the reimbursement of certain enlisted men and former en-
listed men of the Navy for the value of personal efTecta

destroyed in a fire at the naval radio station. Libugon, Guam,
on April 15, 1932.

The SPEAKER pro tempore (Mr. O'Connor of New York).
Is there objection to the present consideration of the bill?

There was no objection.

Mr. COSTELLO. Mr. Speaker, there is a similar Senate
bill (S. 1317) at the Speaker's desk and I ask unanimous
consent that the Senate bill may be considered in lieu of
the House bill.

There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the Secretary of the Trea.sury be, and
he Is hereby, authorized and directed to pay, out of any money
in the Treasury not otherwise appropriated, such sum or sums,
amounting in the aggregate not to exceed $1,486.22, as may be
required by the Secretary of the Navy to reimburse, under such
regulations as he may prescribe, certain enlisted men and former
enlisted men of the Navy for the value of personal effects destroyed
as the result of a fire at the United States Naval Radio Station,
Libugon, Guam, on .\prll 15, 1932: Provided, That no part of the
amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered in connec-
tion with said claims. It shall be unlawful for any agent or
agents, attorney or attorneys, to exact, collect, withhold, or re-
ceive any sum of the amount appropriated in this act in excess of
10 percent thereof on account of services rendered in connection
with said claims, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be
fined in any sum not exceeding $1,000.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid

on the table.

The House bill (H. R. 4683) was laid on the table.

REIMBURSEMENT OF CERTAIN ENLISTEt MEN OF THE NAVY

The Clerk called the next bill, H. R. 4684, to provide for
the reimbursement of certain enlisted men and former en-
listed men of the Navy for the value of personal effects lost,

damaged, or destroyed by fire at the naval radio station.
Eureka, Calif., on January 17. 1930.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There was no objection.

Mr. COSTELLO. Mr. Speaker, there is a similar Senate
bill (S. 1315) on the Speaker's desk, and I ask unanimous
consent that the Senate bill may be considered in lieu of
the House bill.

There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay. out of any money
in the Treasury not otherwise appropriated, such sum or sums,
amounting in the aggregate not to exceed $266, as may be re-
quired by the Secretary of the Navy to reimburse, under such
regulations as he may prescribe, enlisted men or former enlisted
men. of the Navy, for the value of personal effects lost as a result
of a fire which destroyed a building at the naval radio station.
EvireJta, Calif., on January 17, 1930: Provided, That no part of the
amount appropriated in this act In excess of 10 percent thereof
shall t>e paid or delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered in connec-
tion with said claims. It shall be unlawful for any agent or
agents, attorney or attorneys, to exact. coUect, withhold, or receive
any sum of the amount appropriated In this act In excess of
10 percent thereof on account of services rendered In connection
with said claims, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a mlsdmeanor and upon conviction thereof shall be fined
in any turn tiot ejcceeding 11,000.
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The btn WM ordered lo be read a third time, was read the
third time, and passed, and a motion to reconsider was laid

on the table.

The House bill (H. R. 4684) was laid on the table.

REIMBTTSSEMTNT OF CERTAIN CIVILIAN EMPLOYEES OF THE HAVAL
OPERATING BASS, HAMPTON ROADS, VA.

The Clerk called the next Wll, H. R. 4685, to provide for
the reimbursement of certain civilian employees of the Naval
Operating Base, Hampton Roads, Va., for the value of tools

lost in a fire at pier no. 7, at the naval operating base, on
May 4. 1930.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There was no objection.

Mr. COSTELLO. Mr, Speaker, there is a similar Senate
Mil (8. 1320) on the Speaker's desk, and I ask unanimous
consent that the Senate bill may be considered in lieu of
the House bill.

There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the Secretary of the Treasxuy Is hereby
authorized and directed to pay. out oi any money In the Treasury
not otherwise appropriated, such sima or sums, amotintlng In the
aggregate not to exceed $245.17, as may be required by the Sec-
retary of the Navy to reimburse, under such regulations as he
may prescribe, certain civilians employed at the Naval Operating
Base. Hampton Roads. Va., on &iay 4, 1930, for the value of tools
owned by said clvlUans, lost as a result of the fire which destroyed
pier 7 at the naval operating base on that date: Provided, That
no part of the amount appropriated in this act In excess of 10
percent thereof shall be paid or delivered to or received by any
agent or agents, attorney or attorneys, on account of services
rendered In connection with said claims. It shall be unlawful
for any agent or agents, attorney or attorneys, to exact, coUect,
withhold, or receive any sxun of the amount appropriated In this
act In excess of 10 percent thereof on account of services rendered
In connection with said claims, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
ahall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid

on the table.

The House bill (H. R. 4685) was laid on the table.

REXMBURSEMENT OF CERTAIN ENLISTED MEN OF THE MARINE CORPS

The Clerk called the next bill, H. R 4686, to provide for

the reimbursement of certain enlisted men and former en-
listed men of the Marine Corps for the value of personal
effects lost, damaged, or destroyed by fire at the Marine
Barracks, Quantico, Va.. on October 5, 1930.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There was no objection.

Mr. COSTELLO. Mr. Speaker, there is a similar Senate
bill (8. 1314) on the Speaker's desk, and I ask unanimous
consent that the Senate bill may be considered in lieu of
the House bilL

There being no objection, the Clerk read the Senate bill,

as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money
tn the TreauBary not otberwlae appropriated, such sum at sums,
amoiintlng In the aggregate not to exceed $2,900.04. as may be
required by the Secretary of the Navy to reimburse, under such
regulations as he may prescribe, enlisted men or former enlisted
men of the Marine Corps for the value of personal effects lost
as a result of the fire which occurred at the Marine Barracks.
Quantico. Va., on October 6, 1930: Provided, That no part of the
amount appropriated In this act In excess of 10 percent thereof
hall be paid or delivered to cw received by any agent or agents,
attorney or attorneys, on acootint of services rendered In connec-
tion with said claims. It shall be imlawful for any agent or
agents, attorney or attorneys, to exact, ooUect, withhold, or receive
any sum of the amount appropriated In thU act In excess of 10
percent thereof on aooount of serrloes rendered In connection with
aid claims, any contract to the eontrary notwithstanding. Any
person violating the prorlelons of this aet shall be deemed guilty
of a misdemeanor and upon eonrlctloa thereof ihaU be fined in
any stun not ezotedlng $1,000.

The bin was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

The House bill (H. R. 4686) was laid on the table.

MERRTTT REA

The Clerk called the bill (H. R. 4427) for the relief of
Merrltt Rea,
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc., Th&t the Employees' Compensation Ckxnmls-
slon Is hereby authorized and directed to pay, from the employees'
compensation fund, the sum of $217.50 to Merrltt Rea. of Ports-
mouth, Va.. in full satisfaction of his claim against the United
States for medical and hospital expenses resulting from injtiry
sustained by him while employed In the Norfolk Navy Yard at
Portsmouth, Va., on Pebruaiy 9, 1934: Provided, That no part of
the amount appropriated In this act In excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered In connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction therectf shall
be fined In any sum not exceeding $1,000.

"Hie bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

MARGARET GRACE AND ALICE SHRINEB

The Clerk called the bill (H. R. 4508) for the reUef of
Margaret Grace and Alice Shriner.
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of the Treasxiry be, and
he hereby is, authorized and directed to pay to Margaret Grace and
to Alice Shriner, both of Gardena, Calif., out of any money in the
Treasury not otherwise appropriated, the sums of $5,000 and $750.
respectively. Such sums shall be In full settlement of all claims
against the United States on account of Injuries sustained by them
on or about the 10th day of October 1932 while aboard a boat pro-
vided by the Navy Department of the United States plying between
Fifth Street Landing at San Pedro, Calif., and the U. 8. S. Relief.
lying in the harbor of San Pedro, at San Pedro, Calif.: Provided.
That no port of the amount appropriated In this act In excess of
10 percent thereof shall be paid or delivered to or received by any
agent or agents, attorney or attorneys, on account of services ren-
dered In connection with said claim. It shall be unlawful for any
agent or agents, attorney or attorneys, to exact, collect, withhold,
or receive any sum erf the amount appropriated In this act In
excess of 10 percent thereof on account of services rendered In
connection with said claim, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be fined in any sum not exceeding $1,000.

With the following committee amendment:
Page 1, line 7, strike out "$6,000 and $750" and Insert ''$3,500

and $500."

The amendment was agreed to; and the bill as amended
was ordered to be engrossed and read a third time, was read
the third time, and passed, and a motion to reconsider laid
on the table.

REIMBURSEMENT FOR FIRE LOSS, HAMPTON ROADS, TA.

The Clerk called the bill (H. R. 4687) to provide for the
reimbursement of certain enlisted men and f(»mer enlisted

men of the Navy for the value of personal effects lost, dam-
aged, or destroyed by fire at the naval training station,

Hampton Roads. Va., on February 21, 1927.

Tliere being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That the Secretory of the TreasiuT be, and
he is hereby, authorized and directed to pay. out of any money In
the Treasiiry not otherwise apprc^rlated, such sum or stuns,
amounting In the aggregate not to exceed $3,600, as may be re-
quired by the Secretary of the Navy to reimburse, under such
regtilatlons as he may prescribe, enlisted men or f(Miner enlisted
men of the Navy, for the value of personal effects lost, damaged,
or destroyed as a result of the fire which occurred In unit J,
naval operating base. Hampton Roads, Va., on pybruary 21, 1927:
^ovided. That no part of the amount appropriated in this act in
•xecas of 10 percent thereof fhall be paid or delivered to or re-
ceived by any agent or attorney oo aooount of aervices rendered in
connection with these claims, and the same shall be tinlawful, any
contract to the contrary notwlthctandlng. Any person Tlolating
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the provisions of thia act shall be deemed guilty of a misdemeanor
and upon conviction thereof shall be fined In any sum not
exceeding $1,000.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

REIKBtrRSEMENT FOR HITRRICANE LOSS AT SAMOA

The Clerk called the bill (H. R. 4688) to provide for the

reimbursement of certain enlisted men and former enlisted

men of the Navy for the value of personal effects lost, dam-
aged, or destroyed during a hurricane in Samoa on January
15. 1931.

There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money
In the TYeasury not otherwise appropriated, such sum or sums,
amounting In the aggregate not to exceed $440.15, as may be re-
quired by the Secretary of the Navy to reimburse, under such
regulations aa he may prescribe, enlisted men or former enlisted
men of the Navy for the value of personal effects lost, damaged, or
destroyed as a result of a hurricane which struck Ofu and Ta'u,
Samoa, on January 15. 1931; Provided. That no part of the amount
appropriated In this act In excess of 10 percent thereof shall be
paid or delivered to or received by any agent or attorney on ac-
count of services rendered in connection with these claims, and
the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

REmBURSEMXNT FOR EARTHQUAKE LOSS. MANAGUA, NICARAGUA

The Clerk called the bill (H. R. 4689) to provide an addi-
tional sum for the payment of claims under the act entitled
"An act to provide for the reimbursement of certain cfBcers
and enlisted men or former ofiQcers and enlisted men of the
Navy and Marine Corps for personal property lost, damaged,
or destroyed as a result of the earthquake which occurred
at Managua, Nicaragua, on March 31, 1931", approved Jan-
uary 21. 1936 (49 Stat. 2212).
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc., That the Secretary of the Treasury be. and
i

he Is hereby, authorized and directed to pay, out of any nioney
in the Treasury not otherwise appropriated, such sum or sums,
amounting in the aggregate not to exceed $3,14435. as may be
required by the Secretary of the Navy to reimburse, under such
regulations as he has or may prescribe pursuant to the provisions
of the act approved January 21, 1936 (49 Stat 2212), Private Law
No. 373, Seventy-fourth Congrcs.s, the persons hereafter named, in
sums not exceeding the amounts set forth, for losses of and dam-
ages to reasonable and necessary personal property resulting from
the earthquake which occurred at Managua, Nicaragua, on March
31. 1931: Mrs. Alice V. Baske, widow of the late Lt. Comdr. Hugo
P. A. Baske, Medical Corps. United States Navy, $2,573: Radio
Electrician Mack C. Veltman, United States Na\-y, $42.75; Capt
Charles L. Flke, United States Marine Corps. $528.60; In all.
$3,144.35: Provided, That no part of the amount appropriated in
thl« act in excess of 10 percent thereof shall be paid or delivered
to or received by any agent or attorney on account of services ren-
dered In connection with these claims, and the same shall be
unlawful, any contract to the contrary notwithstanding. Any
penson violating the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined In
any sum not exceeding $1,000.

Mr. COSTELLO. Mr. Speaker. I offer the following
amendment, which I send to the desk.
The Clerk read as foUows:

Amendment offered by Mr. Costixlo: After the figures "$42.75",
on page 2, line 10. Insert the foUowlng:

"Harry Marlon Mayfleld, chief pharmacist mate, United States
Navy, $850."

Rie amendment was agreed to, and the bill as amended
was ordered to be engrossed and read a third time, was read
the third time, and passed, and a motion to reconsider laid
on the table.

REIMBURSEMENT FOR FIRE LOSS, NAVY TARD. WASHINGTON. D, C.

The Clerk caUed the biU (H. R. 4690) to provide for the
reimbursement of certain enlisted men of the Navy for the
value of personal effects destroyed in a fire in building no.

125, United States Navy Yard. Washington. D. C. on July
16, 1935.

There was no objection.

Mr, COSTELLO. Mr. Speaker, there is a similar Senate
bill on the Clerk's desk.
The SPEAKER pro tempore. Without objection, the simi-

lar Senate bill will be substituted for the House, and the
Clerk will report the Senate bill.

There was no objection, and the Clerk read the Senate
bill (S. 1454), as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money
In the Treasury not otherwise appropriated, the sum of $588.70.
or such portion as may be necessary, to pay claims of enlisted men
of the United States Navy for the value of personal effects de-
stroyed as the result of a fire In building no. 125, United States
Navy Yard, Washington. D. C. on July 16. 1935: Provided. That the
Secretary of the Navy shall determine the amount to be paid here-
under to each claimant: And provided further, That no part of
the amount appropriated in this act In excess of 10 percent thereof
shall be paid or delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered In connec-
tion with said claims. It shall be unlawful for any agent or
agents, attorney or attorneys, to exact, collect, withhold, or re-
ceive any sum of the amount appropriated In this act in excess
of 10 percent thereof on account of services rendered in connection
with said claim, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor, and upon conviction thereof shaU be
fined in any sum not exceeding $1,000.

The bill was ordered to be read a third time, was read
the third time, and passed, and a motion to reconsider was
laid on the table.

The House bill (H. R, 4690) was laid on the table.

BERNARD KNOPP
The Clerk called the bill (H. R. 4717) for the relief of

Bernard Knopp.
There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That the Secretary of the Treasury Is author-
ized and directed to pay, out of any money In the Treasury not
otherwise appropriated, to Bernard Knopp. New York City, the
sum of $1.708 27 as settlement in full on account of extra work
performed by such Bernard Knopp In making alterations of the
Grand Central Palace Building. New York Citv, for the use of the
United States Veterans' Bureau: Prorided, That no part of the
amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim,
and the same shall be unlawful, anv contract to the contrary
notwithstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

With the following committee amendment:
Page 1, line 6, after the word "full". Insert "against the United

States."

The amendment was agreed to: and the bill as amended
was ordered to be engrossed and read a third time, was
read the third time, and passed, and a motion to reconsider
was laid on the table.

REIMBURSEMENT FOR FIRE LOSS AT NORTH TRURO, MASS.

The Clerk called the bill (S. 766) to provide for the reim-
bursement of certain enlisted men and former enlisted men
of the Navy for the value of personal effects destroyed in a
fire at the radio direction finder station. North Truro. Mass.,
on December 27, 1934.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Treasury be. and he
Is hereby, authorized and directed to pay, out of any money In the
Treasury not otherwise appropriated, the sum of $527 89 or such
portion as may be necessary, to pay claims of enlisted men and
former enlisted men of the United States Navy for the value of
personal effects destroyed as the result of a fire at the radio direc-
tion finder station. North Truro. Mass., on December 27 1934-
Provided, That the Secretary of the Navy shall determine the
amotmt to be paid hereimder to each claimant: And provided
further. That no part of the amount appropriated in this act in
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agent or agents, attorney or attorneys, on account of
services rendered In connection with said claims. It shall be un-
lawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
In this act in excess of 10 percent thereof on account of services
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Tendered In connection with aald claims, any ecmtract to the con-
trary notwithstanding. Any person vlcriatlng the provisions at
this act shall be deemed guilty of a misdemeanor, and upon con-
viction thereof shaU be fined In any sum not exceeding $1,000.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider laid on the
table.

MOKSE DRY DOCK it REPAIR CO.

The Clerk called the bUl (H. R. 2757) to carry out the find-
ings of the Court of Claims in the claim of the Morse Dry
Dock k Repair Co. \

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay to the Morse Dry
Dock & Repair Co, a corporation organized and existing under the
laws of the State of New York, out of any money In the Treastu^
not otherwise appropriated, the simi of $331,879.25. In fvUl setUe-
ment of all claims against the Oovemment of the United States
for repairing and reconditioning the steamships Princess Matoika,
Pocahontaa, Susquehanna, Potomac, America, and George Wash-
inffton, as fotind by the Court of Claims and reported in Senate
Document No. 141, Seventy-third Congress, second session: Pro-
vided. That no part of the amount appropriated In this act in ex-
cess of 10 percent thereof shall be paid or delivered to or received
by any agent or agents, attorney or attorneys, on account of services
rendered In connection with said claim. It shall be unlawful for
any agent or agents, attorney or attorneys, to exact, collect, with-
hold, or receive any sum of the amount appropriated In this act In
excess of 10 percent thereof on account of services rendered In
connection with said claim, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be fined In any sum not exceecUng $1,000.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

ATLANTIC WORKS, OF BOSTON
The Clerk called the bill (H. R. 4169) to carry out the

findings of the Court of Claims In the case of the Atlantic
Works, of Boston. Mass.
Mr. COSTELLO and Mr. PLANNERY objected, and the

bill was recommitted to the Committee on Claims.

UNION IRON WORKS
The Clerk called the next bill. H. R. 4170. to carry out

the findings of the Court of Claims in the case of the Union
Iron Works.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

Mr. COSTELLO and Mr. HALLECK objected, and the bill,

under the nile, was recommitted to the Committee on
Claims.

CHAIM (HYMAN) KAPLAN

The Clerk called the next bill, H. R. 2990. for the relief
of Chaim (Hyman) Kaplan.
The SPEAKER pro tempore. Is there objection?
Mr. HANCOCK of New York and Mr. HARDEN objected,

and the bill, undei the rule, was recommitted to the Com-
mittee on Immigration and Naturalization.

ALEX LINDSAY

The Cler* called the next blU. H. R. 2095, for the reliefa Alex Lindsay.
There being no (Ejection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That In the administration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged
soldiers Alex Lindsay, who was a member of Battery A First Regi-
ment United States ArtUlery. shall hereafter be held and con-
sidered to have been honorably discharged from the military
ervlce of the United States as a member of that organization on
the 7th day of September 1898: Provided, That no bounty bcwik
pay, pension, or allowance shall be held to have accrued prior to
the passage of this act.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

J. H. RICHARDS

The Clerk called the next bill, S, 179, for the relief of J. H.
Richards.

There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc., TTiat the Secretary of the Treasury Is author-

ized and directed to pay. out of any money In the Treasury allo-
cated by the President for the maintenance and operation of the
Civilian Conservation Corps, to J. H. Richards, of CoUinsvUle, Ala.,
the sum of $5,000. The payment of such siun shall be in ftUl
settlement of all claims against the United States for damages
stistalned by the said J. H. Richards on accotint of the loss of his
minor child. Evelyn Richards, who was struck and killed on Sep-
tember 4, 1934, near Colllnsvllle. Ala., by an automobile In the
service of the Civilian Conservation Corps: Provided, That no part
of the amotint appropriated In this act In excess of 10 percent
thereof shall be paid or delivered to or received by any agent or
attorney on account of services rendered In connection with this
claim, and the same shall be imlawful. any contract to the con-
trary notwithstanding. Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.
The bill was ordered to be read a third time, was read the

third time, and passed, and a motion to reconsider was laid
on the table.

ALBERT WHEELER
The Clerk called the next bill. H. R. 593, for the reUef of

Albert Wheeler.
There being no objection, the Clerk read the bill, as foUows:
Be it enacted, etc.. That the Secretary of the Treastiry be, and he

Is hereby, authorized and directed to pay. out of any money In the
Treasury not otherwise appropriated, to Albert Wheeler, Davis City.
Iowa, the sum of $5,000. such stun to be In ftill settlement of all
claims against the United States for damages sustained by Mrs.
Albert Wheeler as the result of personal injuries received when
struck by a Federal Civilian Conservation Corps truck on Augtist
28, 1935. at Davis City. Iowa, from which Injuries she died on
September 1, 1935.

With the following committee amendments:
Page 1, line 5. strike out "r.ot otherwise appropriated" and In-

sert "allocated by the President for the maintenance and opera-
tion of the Civilian Conservation Corps."
Line 8, strike out "$5,000" and Insert "$403.37 "

Line 10. strike out "B^rs. Albert Wheeler" and Insert the word
"him."
Line 11, after the word "received". Insert "by his wife."
Page 2, line 1. strike out the word "Federal."
Line 3, after the figures. Insert: "Provided, That no part of the

amount appropriated In this act In excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered In connection with this claim,
and the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined In any sum not exceeding $1,000."

The coDunittee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

JOHN MACK
The Clerk called the next bill. H. R. 844. for the relief of

John Mack.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treastiry be. and
he Is hereby, authorized and directed to pay. out of any money
In the Treasury not otherwise apprc^rlated. to JcAin Mack. P»ataldo.
Idaho, the sum of $442.40. Such sum shall be In full settlement
of aU claims against the United States for damages sustained by
the said John Mack on account of personal Injuries received on
October 4, 1935, when the car In which he was riding on United
States Highway No. 10. near Kellogg. Idaho, was struck by a
Government truck In the service of the ClvUlan Conservation
Corps: Provided, That no part of the amount appropriated In thtii
act In excess of 10 percent thereof shall be paid or delivered to or
received by any agent or agents, ^tomey or attorneys, on account
of services rendered In connectloi with said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold. «• receive any sum of the amount appropriated
In this act In- excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the con-
trary notwithstanding. Any person violating the provisions of
this act shall be deemed guUty of a misdemeanor and upon con-
Tlctlon thereof shall be fined In any sum not exceeding $1,000.

With the following committee amendments:
Page 1. line 6, strike out "not otherwise appropriated" and In-

sert "allocated by the President fOT the maintenance and operation
of the Civilian Conservation Corps";

Line 7, strike out "Pataldo" and Insert "Cataldo."

The committee amendments were agreed to.
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The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

SAMtTEL CRIPPS

The Clerk caUed the next bill. H. R. 1084, for the reUef of
Samuel Cripps.

There being no objection, the Clerk read the bill, as
follows

:

Be it enacted, etc.. That the Secretary of the Treasui-y be, and
he Is hereby, authorized and directed to pay, ovit of any money
In the Treasury not otherwise appropriated, to Samuel Cripps,
of Pomona, Jackson County. 111., the sum of $3,000 in full satis-
faction of his claim against the United States on account of the
disfigurement of his face due to having been struck by a Civilian
Conservation Corps truck from Camp Pomona on July 28, 1935:
Provided. That no part of the amount appropriated In this act
In excess of 10 percent thereof shall be paid or delivered to or
received by any agent or agents, attorney or attorneys, on account
of services rendered in connection with said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
in this act in excess of 10 percent thereof on account of .services
rendered in connection with said claim, any contract to the con-
trary notwithstanding. Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000.

With the following committee amendments:
Page 1, line 5, strike out "not otherwise appropriated" and in-

sert "allocated by the President for the maintenance and operation
of the Civilian Conservation Corps";

Line 8, strike out "$3,000" and insert "$500."

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and
read a third time, was read the third time, and passed, and
a motion to reconsider was laid on the table.

niENE WRIGHT
The Clerk called the next bill, H. R. 1281, for the relief

of Irene Wright, mother and guardian of Harold Wright.
a minor.

There being no objection, the Clerk read the bill, as
follows

:

Be it enacted, etc.. That the Secretary of the Treasury be.
and he Is hereby, authorized to pay. out of any money in the
Treasury not otherwise appropriated, the sum of $3,500 to Irene
Wright, the mother and natural guardian of Harold Wright, a
minor, in full settlement of all claims against the Government
of the United States for injuries received by said minor on the
nth day of February 1934 as the result of an explosion of a
dynamite cap, or detonator, the property of the United States,
which was not properly stored, or was negligently stored by the
employees of the Civil Works Administration, an agency of the
United States: Provided. That no part of the amount appro-
priated in this act in excess of 10 percent thereof shall be paid
or delivered to or received by any agent or agents, attorney or
attorneys, on account of services rendered in connection with
said claim. It shall be unlawful for any agent or agents attor-
ney or attorneys, to exact, collect, withhold, o; receive any sum
of the amount appropriated in this act in excess of 10 percent
thereof on account of services rendered in connection with said
claim, any contract to the contrary notwithstanding Any per-
son violating the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined
In any siun not exceeding $1,000.

With the following committee amendments:
Patre 1. line 5. strike out "Irene Wright, mother and natural

guardian" and Insert "the legal guardian"; line 7. after the word
"minor" insert "of Walker County, Ala."
Page 2. line 1, strike out "not properly stored, or was." At theend of the line strike out the word "the."
Une a. after the word "Administration" strike out "an agency

2^ the United States" and insert "at Hull, Walker County.

The committee amendments were agreed to.
The bill as amended was ordered to be engrossed and

read a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.
The tiUe was amended so as to read: "A bill for the relief

of Harold Wright, a minor."

JOHN B. SANDAGS
The Clerk called the next bill. H. R. 1304. for the relief of

John E. Sandage.
There being no objecUon. the Clerk read the bill as

follows: •

Be it enacted, etc.. That the United States Employees' Compen-
sation Commission be, and is hereby, authorized to consider and
determine, in the same manner and to the same extent as if appli-
cation for the benefits of the Employees' Compensation Act had
been made within the 1-year period required by sections 17 and
20 thereof, the claim of John E. Sandage on account of disability
due to loss of an eye alleged to have been proximately caused by
his employment in the service of the United States between Sep-
tember 8. 1929, and Decemlier 31. 1932: Prcrvided, That no benefits
shall accrue prior to the enactment of this act: Proiided further.
That claim hereunder shall be filed within 6 months after the
approval of this act.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table,

DOMINGA PARDO

The Clerk called the next bill. H. R. 1689, for the relief of
Dominga Pardo.
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, the sum of $10,000 to
Domingo Pardo for Injuries sustained as a result of being struck
by a United States mail truck of the Post Office Department New
York. N. Y.. on October 1, 1935.

With the following committee amendments:
Page 1, line 5, strike out "$10,000' and insert "$1,500"; line 6,

after the word "Pardo" insert "of New York City, In full satisfac-
tion of her claim against the United Stales"; line 10, after the
figures insert a colon and the following: • Provided, That no part
of the amount appropriated in this act in excess of 10 percent
thereof shall be paid or delivered to or received by any agent or
attorney on account of services rendered in connection with this
claim, and the same shall be unlawful, any contract to the con-
trar>- notwithstanding Any person violating the provisions of this
act shall be deemed guilty of a misdemeanor and upon convicUoa
thereof shall be fined in any sum not exceeding $1,000."

The committee amendments were agreed to.
The bill as amended was ordered to be engrossed and read

a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

MINNIE D. HINES
The Clerk called the next biU, H. R. 1759, for the rehef of

Minnie D. Hines.
There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc.. That the Secretary of the Treasury be. and he

Is hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated, the sum of $2,000 to Minnie D
Hines. of St Joseph, Mo., which sum was paid by her to the United
States by reason of forfeiture of the ball bond of Jack Bever who was
later taken into custody and surrendered to the United States DistrictCourt for the Western District of Missouri and was convicted andsentenced: Provided. That no part of the amount appropriated in
this act in excess of 10 percent thereof shall be paid or delivered to
or received by any agent or agents, attorney or attorneys onaccount of services rendered in connection with said claim It shallbe unlawful for any agent or agents, attorney or attorneys, to exact.CO lect withhold, or receive any sum of the amount appropriated inthis act in excess of 10 percent thereof on account of wrvices ren-

Snfwith'lt»n"H'?r'''°°*
*'^^ '^'^ ^'^^"'' ^y contract to the contrary

r,?an .i H £, ^7. P*"""" violating the provisions of this act

SeJLf^Jfil^f, ^h"'^
°^ * misdemeanor and upon convictionthereof shall be fined in any sum not exceeding $1,000.

With the following committee amendments:

c=M*P*V ^*°*,
w

"''•^^ °"^ "which sum was" and Insert "in fullsat^tion of her claim against the United States for refund of

Page 1 line 9, after the word "bond", strike out "of Jack Bever"and insert in the amount of $4,000, on September 24 1929 ofone Jack Beaver, who was indicted and failed to appear on chafesof violating the National Prohibition Act, and."
i-n^rges

The committee amendments were agreed to
"Hie biU as amended was ordered to be engrossed and

read a third time, was read the third time, and passed and amotion to reconsider was laid on the table.

HELEN MARIE LEWIS
The Clerk called the next bill, H. R. 2218. for the relief of

Helen Mane Lewis.
There being no objection, the Clerk read the bill as

follows:

Be it enacted, etc. That the Secretary of the Treasury be and
Ma^fe I^T^^'J-t^h'''"''^'*

'^'^^ ^*^^^*«* to redeem in ffvo7of He^n
K>^i ^rt.f'^^P^'''*t''"' ^°

• ^ U'^'^ States temporary couponbond, the serial number of which is unknown, tat $50 of the
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Second Liberty Loan converted 4«4 percent per tmnum bonds of
1927 42, with interest from May 15, 1920, to November 15, 1927.
the date on which bonds of that loan were called for redemption,
without presentation of the missing portions of the bond, laxge
portions having been presented to the Treasury Department: Pro-
vided. That the missing portions of the said bond shall not have
been previously presented or ascertained to be in existence and
that no payment shall be made hereunder for any coupons which
may have been attached to the temporary bond: And provided
further. That the said Helen Marie Lewis shall first file in the
Treasury Department a bond in the penal sum of double the
amount of the principal of the said bond and the interest payable
thereon from May 15, 1920. to November 15. 1927, inclusive, in
such form and with such corporate surety as may be acceptable
to the Secretary of the Treasury to Indemnify and save harmless
the United States from any loss on account of the mutilated bond
hereinbefore described.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

J. B. MIDYETTE

The Clerk called the next bill. H. R. 2494, for the relief
of J. E. Midyette.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the TYeasury be, and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to J. E. Midyette, assist-
ant keeper. United States Lighthouse Service, the turn of $89 in
full settlement of his claim against the United States for loss or
destruction of, or damages to. personal property and effects as a
result of the destruction of James Island Light Station.

With the following committee amendment:
strike out all of the bill after the enacting clause and Insert

In lieu thereof the following:
"That the Secretary of the Treasury Is hereby authorized and

directed to pay. out of any money in the Treasury not otherwise
appropriated, to J. E Mldgett. the sum of $89; to Luther E Boz-
man, the sum of $89.50; and to Gordy Z Parks, the sum of $97 75-
in all, $276J25: In full satisfaction of their claims against the
United States for loss of their personal property and effects when
forced to abandon the Janes Island Light Station. Va.. where they
were serving as lighthouse keepers, which station was destroyed
by ice In February 1936: Provided. That no part of the amount
appropriated In this act in excess of 10 percent thereof shall be
paid or delivered to or received by any sigent or attorney on
account of services rendered in connection with this act. and the
same shall be unlawful, any contract to the contrary notwith-
standing."

The committee amendment was agreed to.
The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

The title was amended so as to read: "A bill for the relief
of J. E. Midgett, Luther E. Bozman, and Gordy Z. Parks."

B. N. TEAGUE AND MINNIE TEAGtJE

The Clerk called the next bill, H. R, 2630, for the relief of
R. N. Teague and Minnie Teague.
There being no objecUon, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be and
he is hereby, authorized and directed to pay. out of any money in
the Treasury not otherwise appropriated, to R. N. Teague Lambert
ML-^s.. the sum of $2,000. and to Minnie Teague, Lambert. Miss thesum of $1,000. The payment of such sums shaU be In fill settle-
ment of all claims against the United States for damages and
Injuries sustained by them when the vehicle in which they wee
riding was struck, on Arkansas State Highway 167. near Sheridan
Ark.. November 1, 1934, by a vehicle in the service of the' Civilian
Conservation Corps.

With the following committee amendments:
In line 6, strike out the figures "$2,000' and Insert in lieu thereof

"$1,000."

In line 7. strike out the figures "$1,000" and Insert in lieu thereof
"$750."
At the end of the bill add: ": Provided. That no part of the

amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof
ahall be fined In any sum not exceeding $1,000."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

MONTROSE GRIMSTEAD
The Clerk called the next bill, H. R. 2935, for the relief of

Montrose Grlmstead.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to Montrose Grlmstead
the sum of $5,000 in full settlement of all claims against the
United States for injuries sustained when he was struck by a
United States marine ambulance near Owlngs Mills, Baltimore
County, Md., in AprU 1919.

With the following committee amendments:
In line 6. strike out the flgtires "$5,000" and Insert in lieu

thereof the figures "$1,500."
In line 8, strike out the words "United States marine" and Insert

the words "Marine Corps."
At the end of the bill add : "Provided. That no part of the amount

appropriated in this act in excess of 10 percent thereof shall be
paid or delivered to or received by any agent or attorney on ac-
count of services rendered In connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined in any sum not exceeding $1,000."

The committee amendments were agreed to.
The bill was ordered to be engrossed and read a third

time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

EDMOND G. WARREN
The Clerk called the next bUl, H. R. 2985. for the relief of

Edmond G. Warren.
There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc.. That the United States Employees' Compen-

sation Commission be, and is hereby, authorized and directed to
consider and determine, in the same manner and to the same
extent as if application for the benefits of the Federal Employees'
Compensation Act had been made within the 1-year period re-
quired by sections 17 and 20 thereof, the claim of Edmond G.
Warren, on account of disabUity alleged to have been due to an
injury received while in the performance of duty as a civil em-
ployee of the United States in May 1928: Provided. That no bene-
fits shall accrue prior to the approval of this act.

With the following committee amendment:
strike out aU of the bill after the enacting clause and Insert In

lieu thereof the following:
"That the limitations of time in sections 15 to 20, both inclusive,

of the act entitled 'An act to provide compensation for employees
of the United States suffering injuries while In the performance of
their duties, and for other purposes', approved September 7. 1916.
as amended, are hereby waived In favor of Edmond G. Warren, of
Keams Canyon, Ariz., and the Employees' Compensation Commis-
sion is hereby authorized and directed to receive and consider his
claim, if filed within 6 months from the approval of this act, for
disability alleged to have been sustained in the performance of his
duties as principal of the United States Indian Service boarding
school. Chin Lee. Ariz., in May 1928: Provided, That no benefiU
shall accrue prior to the approval of this act."

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

DELAWARE BAY SHIPBUILDING CO.

The Clerk called the next bill, H. R. 3276, for the relief
of the Delaware Bay Shipbuilding Co.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

Mr. COSTELLO and Mr. HALLECK objected, and, under
the rule, the bill was recommitted to the Committee on
Claims.

SOSE m'girr

The Clerk called the next bill, H. R. 3426, for the relief
of Rose McGirr.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

Mr. HALLECK and Mr. HANCOCK of New York objected,
and, under the rule, the bill was recommitted to the Com-
mittee on Claims.

COAST FIR & CEDAR PRODUCTS CO.. INC.

The Clerk called the next bill, H. R. 3557, for the relief
of the Coast Fir & Cedar Products Co- Inc.
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There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That tlie Secretary of the Treasiiry be, and
he Is hereby, authorized and directed to pay. out of any money
In the Treasury not otherwise appropriated, to the Coast Fir it

Cedar ProducU Co.. Inc.. of Portland. Oreg.. the sum of $2,480.34,
In fuil satisfaction of all claims of such company against the
United States arising out of a certain contract of sale (no. 12r-
1318) entered Into by such company with the Bureau of Reclama-
tion, Department of the Interior, under date of April 18. 1928,
such sum representing the agreed price of. and the shippmg
charges en. certain cross tics shipped by such company to the
Bureau at Dunaway Siding. Oreg . pursuant to the provisions of
euch contract, and received by the Bureau but not accepted be-
cause in excess of the quantity stipulated In such contract, to-
gether with the amount of an unearned discount taken by the
Bureau, less certain sums received by such company from the
General Construction Co and the Western Steel Pipe Co. for cer-
tam of such cross ties sold by such Coast Fir & Cedar Products Co.
after such nonacceptance by the Bureau to .such companies in
liquidation of the damages sustained by such Coast Fir & Cedar
Products Co. In consequence of such nonacceptance: Proiided,
That no part of the amount appropriated in this act In excess
of 10 percent thereof shall be paid or delivered to or received by
any agent or agents, attorney or attorneys, on account of serv-
ices rendered In connection with said claim. It shall be unlawful
for any agent or agents, attorney or attorneys, to exact, collect,
withhold, or receive any sum of the amount appropriated In this
act in excess of 10 percent thereof on account of services ren-
dered In connection with said claim, any contract to the contrary
notwithstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined In any sxun not exceeding $1,000.

With the following committee amendment:
Page 1. lines 11 and 12. strike out the words "such sum repre-

senting the agreed price of, and the shipping", and on page 2,
strike out all of the bill down through and inclusive of the word
"nonacceptance". in line 13. and insert In lieu thereof the words
for the delivery of certain railroad cross ties for use In connection
with the Owyhee Irrigation project in Oregon."

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

MARTIH J. BLA2r\^CH

The Clerk called the next bill. H. R. 3583, for the relief of
Martin J. Blazevich.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc . That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay. out of any money In
the Treasury not otherwise appropriated, the sum of $5,000 to
Martin J. Blazevtch. formerly a private. Company A. Thirteenth
Regiment United States Infantry. The payment of such sum shall
be in full satisfaction of all claims against the Government arising
out of injuries sustained by the said Martin J. Blazevlch while a
prisoner at the United States disciplinary Ijarracks, Alcatraz. Calif.

With the following committee amendment:
strike out all of the bill after the enacting clause and Insert In

lieu thereof the following:
••That the Secretary of the Treasury is hereby authorized and

directed to pay. out of any money In the Treasury not otherwise
appropriated, to Martin J. Blazevlch, of San Francisco. Calif . the
sum of $2,500. In full satisfacUon of his claim against the United
States for permanent personal disability sixffered when his left
hand caught In an unguarded circular saw while performing h'.s
duties as a prisoner at the United States (Army) disciplinary bar-
racks. Alcatraz. Calif., on November 2. 1916. to which he had been
sentenced by general court martial while serving as a private.
Company A. Thirteenth Infantry: Provided, That no part of the
amount appropriated in this act In excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered In connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed pullty of a misdemeanor and upon conviction thereof shall
be fined in any sum not exceeding $1,000."

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

MRS. LAWRENCS CHLEBECK

"nie Clerk called the next bill, H. R. 3654, for the reUef of
Mrs. Lawrence Chlebeck.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Treastiry be. and
he is hereby, authorized and directed to pay. out of any money in
the Treasury not otherwise appropriated, to Mrs. Lawrence Chle-
beck the sum of $2,000 as compensation In full for Injuries sus-
tained in the United States customhouse building. St. Paul, Minn.

With the following committee amendment:
Strike out all of the bill after the enacting claiose and Insert In

lieu thereof the following:
"That the Secretary of the Treasury is hereby authorized and

directed to pay, out of any money In the Treasury not otherwise
appropriated, to Mrs. Lawrence Chlebeck. of St. Paul. Minn., the
sum of $500. in full satisfaction of her claim against the United
States for personal Injuries sustained when she fell on the slippery
stairway of the United States Custom House Building. St. Paul.
Minn., on March 2. 1922: Provided, That no part of the amount
appropriated in this act In excess of 10 percent thereof shall be
paid or delivered to cr received by any agent or attorney on
account of services rendered In connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined In any sum not exceeding $1,000."

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

COL. J. p. BARNEY

The Clerk called the next bill. H. R. 3841, for the relief
of Col. J. P. Barney.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he is hereby, authorized and directed to pay. out of any money
in ths Treasury net otherwise appropriated, to Col. J. P. Barney.
United States Army, the sum of $5,000 In full settlement of all
claims against the United States Government for loss of his {per-
sonal effects while on duty with the Eighth Field ArtlUerv at
Schofleld Barracks. Territory of Hawaii, on June 15, 1931: Pro'
vided, That no part of the amount appropriated in this act in
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agnnt or agents, attorney or attorneys, on account of
services rendered In connection with said claim. It shall be un-
lawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
In this act In excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the
contrary notwithstanding. Any person violating the provisions
of this act shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined in any sum not exceeding $1,000.

With the following committee amendments:
Page 1. line 6. strike out *$5.000" and Insert In lieu thereof

••$3,000."

Page 1. line 10, strike out "15" and Insert In lieu thereof "14."

The committee amendments were agreed to.
Tlie bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

HARRY W. STTTRRUP

The Clerk called the next bill, 11. R. 3924. for the relief of
Harry W. Sturrup.
There being no objection, the Clerk read the bill, aa

follows:

Be it enacted, etc.. That the Comptroller General of the United
States be, and hs Is hereby, authorized and directed to credit the
accounts of Harry W Sturrup with the sum of $547.15 to cover a
•hortage in his accounts resulting from the theft or loss without
fault on his part, of funds collected by him and In his custody
as an employee of the Crop Production Loan Office Farm Credit
Administration.

With the following committee amendment:
Page 1. line 9, after the word "Administration". Insert a colon

and the following: 'Provided, That no part of the amount appro-
priated In this act In excess of 10 percent thereof shall be paid
or delivered to or received by any agent or agents, attorney or
attorneys, on account of services rendered In connection with said
claim. It shall be unlawfvU for any agent or agents, attorney or
attorneys, to exact, collect, withhold, or receive any sum of theamount appropriated In thU act In excess of 10 percent thereof
on account of services rendered in connection with said claim any
contract to the contrary notwlth.standing. Any person violating
the provisions of this act shall be deemed guilty of a misdemeanor
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•nd upon oonvictlon thereof shall be fined In any sum not exceed-
ing $1,000."

The committee amendment was agreed to.

ITie bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

SALLIE GILLESFIE

The Clerk called the next bill. H. R. 4591, for the relief

of Sallle Gillespie.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That sections 17 and 20 of the act entitled
"An act to provide compensation for employees of the United
States EUfferlng Injuries while in the performance of their duties,
and for other purpoees", approved September 7, 1916, as amended
(U. S. C, title 5, sees. 767, 770), are hereby waived In favor of
Sallle Gillespie, the widow of Lynus P Gillespie, of Mlllett. Tex.,
who Bu.statned an Injury while employed as a patrol Inspector and
prohibition agent about the first part of July 1927 which resulted
to his death on June 16, 1929. and her case Is authorized to be
considered and acted upon under the remaining provisions of such
act. as amended. If she files a notice of such Injtiry and claim for
compensation with the United States Employees' Compensation
ConrunlsBlon not later than 60 days after the date of the enactment
of this act.

The term "Injury" as tised to this act shall have the meaning
asBlgned to such term to section 40 of such act of September 7,

1916. as amended (U. S. C, title 5, sec. 790).

With the following committee amendments:
Page 1. line 8. strike out "sections 17 and 20" and Insert "the

limitations of time In sections IS to 20. Inclusive."
Page 1, line 10. after the wwd "who". Insert "Is alleged to haTe."
Page a. line 6. strike out "60 days" azul Insert "6 months."
Page a. line 7, after the word "act". Insert a colon and the

following: "Provided, That no benefits shall accrue prior to the
approval of this act."
Page 2, strike out lines 9, 10, and 11.

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third Ume, and passed, and a motion to

reconsider was laid on the table.

JOHN L. smncERs rr al.

The Clerk called the next bill. H. R. 4679, for the relief

of John L. Summers, former disbursing clerk. Treasury De-
partment; and Prank White. G. F. Allen. H. T. Tate, and
W. O. Woods, former Treasurers of the United States.

There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, etc.. That the Comptroller General of the United
States be. and he Is hereby, authorized and directed to credit the
accounts of John L. Summers, former disbursing clerk. Treasury
Department, with sums not exceeding $5,341.47 in the aggregate,
covering disallowances in his accounts as a result of payments
made by him during the period from August 1923 to December
1933.

Sac. 2. lliat the Comptroller General of the United States be.
and he Is hereby, authorized and directed to credit the accounts
of former Treasurers of the United States with sums not exceeding
the following amounts, representing unavailable Items In their
accounts: Frank White, $57,507.72; G. P. Allen, $643; H. T. Tate,
$14.664 94; and W. O. Woods, $107,833.29: Provided, That any re-
coveries heretofore or hereafter made In respect of any of the fore-
going items may. In the discretion of the Comptroller General, be
applied to offset unavailable items of a similar character hereafter
arising In the accounts of the former Treasurer to whose account
the recovery pertains, upon a showing that such unavailable items
have occurred without fault or negligence on the part of said
former Treasurer.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

KDWARD C. PAXTON

The Clerk called the next bill, H. R. 4681, for the relief

of Edward C. Paxton.
TTiere being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc., That the Secretary of the Treastiry be, and
he is hereby, authorized and directed to pay. out erf any money
in the Treasury not otherwise appropriated, to Edward C. Paxton
the sum of $1,374.50 in fuU satisfaction of his claim against the
United States for the total of the amoiuit disallowed in his expense
accounts for travel and subsistence expenses incurred while travel-
ing on a foreign vessel from New York City, N. Y., to Sydney, Aus-
tralia, as a representative of the Foreign Agriculttiral Service,
Department of Agriculture, and of the amount paid by the Gov-

ernment to a steamship company for transpcwlatlon requests
Issued to and used by him In connection with said travel, and which
the said Edward C. Paxton was required by the Comptroller General
of the United States to refund to the United States prior to the
approval of Private Law No. 460, Seventy-fourth Congress, and while
such legislation was pending; which authorized and rtlrected the
Comptroller General to allow in the accounts erf the said Edward C.
Paxton in the sum of $324.50 and to relieve him of any liability
for the payment of the sum of $1,050: Provided, That no part of
the amount appropriated in this act in excess of 10 percent
thereof shall be paid or delivered to or received by any agent or
attorney on account of services rendered in com\ectlon with this
claim, and the same shall be unlawfiil, any contract to the con-
trary notwithstanding. Any person violating the provisions of
this act shall be deemed guilty of a misdemeanor and upon con-
viction thereof shall be fined in any sum not exceeding $1,000.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

EDWARD Y. GARCIA AND ATJRELIA GARCIA

The Clerk called the next bill, H. R. 4762. for the relief of
Edward Y. Garcia and Aurelia Garcia.
The SPEAKER pro tempore. Is there objection to the

present consideration of the bill?

TTiere was no objection.
Mr. COSTELIiO. Mr. Speaker, I ask unanimous consent

that the bill S. 316 may be substituted for the House bill.

There being no objection, the Clerk read the Senate bill, as
follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and he
Is hereby, authorized and directed to pay, out of any money in the
Treasury allocated by the President for the maintenance and opera-
tion of the Civilian Conservation Corps, to Edward Y. Garcia and
Aurelia Garcia, of Albxiquerque, N. Mex.. the sum of $3,000 to fxill
satisfaction of their claim against the United States on account of
the death of their mtoor son, Edward Le Garcia, who was killed on
John Street. Albuquerque, N. Mex,. on June 1, 1935, when he was
•truck by a Civilian Conservation Corps truck driven by James O.
House: Provided, That no part of the amount appropriated In this
act to excess of 10 percent thereof shall be paid or delivered to or
received by any agent w agents, attorney or attorneys, on account
of services rendered to connection with said claim. It shall be
unlawful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amcnmt appropriated in
this act In excess of 10 percent thereof on account of servlcee ren-
dered In connection with said claim, any contract to the contrary
notwithstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined to any sum not exceeding $1,000.

Mr. COSTELLO. Mr. Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr, Costello: Page 1. Itoe 8, after the
words "the sum of", strike out "$2,000" and Insert "$2,600."

The amendment was agreed to.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

ELMER GESKE

The Clerk called the next bill, H. R. 4770. for the relief of
Elmer Geske.
There being no objection, the Clerk read the bill, as follows:
Bt it enacted, etc.. That the Secretary of the Treasury be. and ha

Is hereby, authorized and directed to pay, out of any money in the
Treasury not otherwi.se appropriated, to Elmer Geske the sum of
$315.50 in full settlement of all claims against the United States
because of damages to his automobile, which was struck by a
United States mall truck in the city of St, Paul, Minn., on Novem-
ber 14, 1931.

With the following committee amendment:
Page 1, line 6, strike out "$315,50" and Insert "$253.90."
Page 1, Itoe 9, after "1931", Insert a colon and the following:

"Provided, That no part of the amotmt ap>proprlated to this act in
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agent or agents, attorney or attorneys, on account
of services rendered to connection with said claim. It shall be
unlawful for any agent cw agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
to this act to excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the con-
trary notwithstanding. Any person vlcdatlng the provisions of
this act shall be deemed gtillty of a misdemeanor and upon con-
viction thereof shall be fined to any sum not exceeding $1,000."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.
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ACME WIRZ & IRON WORKS
The Clerk called the next bill, H. R. 5104, for the relief of

the Acme Wire tt Iron Works.
Mr. COSTELLO and Mr. FLANNERY objected, and, under

the rule, the bill was .recommitted to the Committee on
Claims.

FRANK LEZ BORNKT
The Clerk called the next bill, H. R. 5112, for the relief of

Prank Lee Borney.
Mr. HANCOCK of New York and Mr. HALLECK objected,

and. under the rule, the bill was recommitted to the Com-
mittee on Claims.

SARAH E. P.\LMER

The Clerk called the next bill. H. R. 5146, for the relief of
Sar?h E. Palmer.
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay to Sarah E. Palmer,
out or any money In the Treasury not otherwise appropriated, the
sum of $3,500 In full settlement of all claims against the Govern-
mert for Injuries suffered as the result of her car having been
struck by an Army truck in Baltimore on October 10. 1932, and for
expeiLses and losses resulting therefrom: Provided. That no part of
the amount appropriated In this act In excess of 10 percent thereof
shall be paid or delivered or received by any agent or agents, attor-
ney or attorneys, on account of services rendered in connection
ulth such claim. It shall be unlawful for any agent or agents,
attorney or attorneys, to exact, collect, withhold, or receive any
sum of the amount appropriated In this act In excess of 10 per-
cent thereof on account of services rendered In connection with
said claim, any contract to the contrary notwithstanding. Any
person violating the provisions of this act shall be deemed guilty
of a misdemeanor and upon conviction thereof shall be fined in
any sum not exceeding 11,000.

The bill waa ordered to be engrossed and read a third time.
WM read the third time, and passed, and a motion to recon-
sider was laid on the table.

JACOI 0. ACKtNMAN
Thp Clerk cttllcd the next bill, H, R. 5300, for the rpUef

of Jnrob O. Aokermnti,
Utere U«lni( no obif^rlton, thf Cl«rk read the bill, as

follows

;

*<* tl pntuHitd. Pif
, Th«ti ihs liftiMstiM»is «/ \\m» in whimm* \n

%h an »«it»h iM»'hi«ivfi t»f «!)• nH smitiH "An ii(>i in in»<vifi»i mhh.
tinfiMMMft ttit tiHilU'fVHM ><l Uts t'»tM»«>l mn\m •t(»Ti'MK< IHInHSN
Wfill* IK Hs f<SffHfH»Mf(»'l» Mf I Mull' HMUf* Sh>l Mk- M«H«f »<t(»M#««#* ',mf^Mv-M »»-Mi».ft»H»'r 1. 1«|«, M HHtHMiii>i, »/s H^MNy WhiUh im
lrtVH» ../ UmiU M A»'K»fH(f«M >tf ttJ.MMsVlIlK H V , SH»f (Ms I'MlUfj
««»•«»• HfHWlMVKS*' l*MM<><sM««MMf« l'H(NH«lMl'«N l« NtMlMUlMM »«
fsuKk-s »»»( »-MH»M«f Ml* »J|(«l»»t tMolcf «M« >'sfHSlMlMtf lUMVlalH^s nl
MiM n*'i hif ihMK U4 »*)« riMia Ism hIImnsM ^m Muvs MMmm Mt*.uffsM
\>i I.U4. M ifHid P'tUHmt\t IW87 jfchlls s|t sfHi^lwvss wf M»s UhiiuA
HUif* \»mi urn* si fUH:Unti»r N V t*uint4ii4, Thut (J|t»iM» UffH-
m\i-ui sfisll U» Mls4 wiKuM 4 mi^itMu ndsr t^s sim'^'^vnI u( this
H»;i l*nnt4»U fituntf, liml Hw l)«»»t)iii« sUsIl siKifus prMr la IU«
»|4|iruv4l Mf this »«;(

"^

Vt\a bill wfts ordureU to tie envrusiied and read a third time,
was reiid the third time, and pAA«ed, and a motion to recon'
aider wait kid on the table.

roLvaiAPRjc CO. or amkkica

The Clerk called the next bill, H. R. 5304, for the relief
of the Polygraphlc Co. of America.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay. out of any nioney
in the Treasury not otherwise appropriated, the sum of $1.869 85
to the Polygraphlc Co. of America, such payment to be In full
settlement of any claim against the Oovernment of the United
States for the printing of 2.000,000 "N. R. A." stickers pursuant
to contract no. Cc-2069 executed In Augxist 1934: Provided, That
no part of the amount appropriated In this act In excess of 10
percent thereof shall be paid or delivered to or received by any
agent or agents, attorney or attorneys, on account of services
rendered In connection with said claim. It shall be unlawful for
any agent or agents, attorney or attorneys, to exact, coUect, with-
hold, or receive any sum of the amount appropriated in this act
In excess of 10 percent thereof on account of services rendered in
connection with said claim, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof
ktutll be aned in any sum not exceeding $1,000.

The bill was ordered to be engrrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

CHARLES SOMOGI, JR.

The Clerk called the next bill, H. R. 5354, for the relief
of Charles Somogi, Jr.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to Charles Somogi, Jr.,
the sum of $2,500 in full settlement of all claims against the
Government of the United States for injuries received by him when
he was stru."k and injured on August 24, 1928. near West Portal,
county of Hunterdon, N. J., by an automobile driven by one
Orville McGce. who was employed at that time and whose car
was used at that time in the employ of the Department of Com-
merce, Bureau of Lighthouses. United States Government: Pro-
vided. That no part of the amount appropriated In this act In
excess of 10 percent thereof shall be paid or delivered to or received
by any agent or agents, attorney or attorneys, on account of
services rendered in connection with said claim. It shall be unlaw-
ful for any agent or agents, attorney or attorneys, to exact, collect,
withhold, or receive any sum of the amount appropriated In this
act in excess of 10 percent thereof on account of services rendered
In connection with said claim, any contract to the contrary not-
withstanding. Any person violating the provisions of this act shall
be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined in any sum not exceeding $1,000.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

HAROLD SCOTT AND ELLIS MARKS
The Clerk called the next bill, H. R. 6458. for the relief of

Harold Scott and Ellis Mark.?.
There being no objection, the Clerk read the bill as

follows:

W^ it ftiartfd. ffr, ThRt th* Wrrri-tnry of fh<i TrfMury is hrrrhy
su horii^,i.d Rtiri fllr#rtp<i m pay, oiit «.f sny tnoupy in tli# Trpssury
hot, (ithnrwlM spprr.p(la)..«|, to MnNild Hn,H Bay flfy Mich thi

y.«.oon, in full iMitHxtti.'Ml of nil HHlms nieniti^l \\m> VtUlt^d f^tst-d
'•'' i'"f*""«l iMjiirlM sfi.l r*'Millii)« (IntiiMSMs .tiaUiMHl hy IhHriwh^M l,l.« tfUrU IM wlilMi lh..y WNs MHll.M w.u, .iMKh »M.(n lli«
»''St ».y nu PUnntn^Ufy tt'.(.«».(Vsl|..H W.m liti.N »..|).M .UIVI.M *l
nil ..«f».w|VH MtH ».f »fi0„t\ |,y nf, (.tiMtllas Mf M .. (MvlllMh (•HftaMfvuli
HMI. ( ».Mm m, nMot,..f fl.» IU1« „M^ iXfHU.fu- |<MWfMMl I'mhm/1,

H. U, ..,..,. of lA |.NM.M.,l llM..-of .I.All M .„„(',„ J,^|,v.,„, ,„ „;M-..!....! Uj, H»,y *M»>h« Of rtMMM)»>y oil s....o((/,( of »«<>v|..M f..(ol»<K^
(I. M.».lHf.(lM|, Wl»)« M.MS fUlm. »MM IMS MMiS Slml) l« tiMlMWf ,1

loM MiM loovuuuis of iiii* »a »hMii ).« (4SKM.MI uMiui „f I; ,, J;;

MSi.;'*iil'.mo*'
""•*"'*^*"» **•"«' •>•"•' ^' »»"-»^ '» '"y SUM, jlli

Th« 1)111 v^it4 urrtared to \)t> »nHroMed and read a Ihlrd linis
was read th« third (ime, and |Jtts»«d, and a motion lu reoon-'
sidtsr wa4 laid on ttie table.

aOWMVILLE OIL CO.

The Clerk called the next bill, II. R. 1767. for the relief of
the Rowesville Oil Co.
There being no objection, the Clerk read the blU, as fol-

lows:

Be it enacted, etc.. That the statutes of limitation so far as theybar the linters claim of the Rowesville Oil Co.. now owned by theestate of W. C. Fairey, against the United States of America aris-

of^^'d^
°' S°"5*^t h^d with the Government, expiring July 31

1919. be. and the same are hereby, waived and revoked
Sec 2. That said claimant is hereby authorized to file and havesaid claim adjudicated by the Court of Claims of the UnitlJ

Mr. COSTELLO. Mr. Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Costixlo: Page 1. at the end of the

.rL^uW^^°''"^^\7^^l^^'^ claimant shall commence saidaction within 1 year after the date of the enactment of this act."

The amendment was agreed to.

The biU was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.
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EXTENSION OF REM.\RKS

Mr. PATMAN. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Record and to include therein
an address made by Hon. J. D. Ross, Commissioner, Secu-
rities and Exchange Commission, before the New Wall
Street Sj-mposium of the New School for Social Research,
New York City.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

The Private Calendar

parmzrs' storage & fertilizer co.

The Clerk called the next bill, H. R. 1770, for the relief of
the Farmers' Storage & Pertiliz. r Co., of Aiken. S. C.
There b2lng no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the statutes of limitation so far as they
bar the linters' claim of the Farmers' Storage & Fertilizer Co.. of
Aiken, S. C. now owned by Wesley Johnson, against the United
States of America, arising out of contract had with the Govern-
ment, expiring January 1, 19— . be, and the same are hereby,
waived and revoked.

Sec 2 That said claimant Is hereby authorized to file and have
said clEUm adjudicated by the Court of Claims of the United States.

Mr. COSTELLO. Mr. Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Costello: At the end of the bill
Insert: 'Provided. That said claimant shall commence said action
Within 1 year after the date of the enactment of this act."

Tlie amendment v,-as agreed to.

The bill wa.s ordered to be engrof^sed and read a third time,
wa.-? read the third time, and pa-ssed, and a motion to rccon-
nldrr was laid on the table.

ERNST irtrssBAtm

The Clerk called the next bill, II, R. 2114, for the relief of
Ernst Nn'»^b(»nm.

TJirtf bPiMK no objection, thf Clfrk rend ihp bill, m follows;
IIP U rttd'tftl, rfr. Tlint, fiolwMh«t«i)«1lfi« shy nihi-f prnylslon

nf Uw, llo Alb'ii t»fo|»#My Cioifndlnii In niilhot l^nrl miH Hlfwlnrt \n
itmtntPf nil uuwff Nfiil oihMf prop#Hy Ui>\i\ »iy him or liy itifi
Tr^M1|tf "f u,|i t/Mll*>(l n\n\fn n» Ids \itn\m*i of Kfhst NUMSltmiHi,
lit «»SM rtMhM«»M t'sllf

,
',0 lit* A«l«| MfhSi NtlMliHtlMI, Wh« Iff IH»W «

eiiif^ii ot III*, ('fulfill nu)*'*

Tli^' liilj was nh\pm\ In Uo Pi\itum»(\ hihI i«=««1 m (hlfil llftin,

w»»s h'Ati Dili ihhd iiiMM, Hiul jmsspil, Mint N ftioiinh |.»» iPt^m-
ftlllOl Whs ImKI <Ht DtD Ut^ll*,

A( ( ^f'lAHl R IIP MUflAIJ HV flflTAIIf tmUl OffARR OmrpRR
— T1»« rinfk rwllPrt tha j<Hni i««*«liiii(in iH. J Hus, IU6) in
ftiHli. 'I !.'«-• Capl, Harry Q lUmlfi. Capt, Kdward P. .lunau,
U. Vuinilr U<i4l« W. Perklnn, U, CuiriUr. Prank T. Kenner,
And M nwiBht H, UtsKter, Unlfed Hiateu Coa«i Ouard, to
»ir(

. iJt ctrfttin for«»lBn decoration* and diplomaa,
There being no objection, the Clerk read the Hoiwe Joint

rt*oluiion, as follows:

JteBolved. etc , Th»t Capt. Harry Q Hamlet. I7ntted States Cowt
Ouard. be authorized to accept the decoration and diploma of
Commendatore della Corona d'ltalia; that Lt. Comdr. Louis W
Perkins. United States Coast Guard, be authorized to accept the
decoration and diploma of Cavallere della Corona d'ltaila: that Lt
Comdr. Frank T. Kenner. United SUtes Guard Ouard. be author-
ized to accept the decoration and diploma of Cavallere Ufflclale
della Corona d'ltalia; and that Lt. Dwlght H. Dexter. United States
Coast Ouard. be authorized to accept the decoration and diploma
cf Cavallere Ufllclale della Corona dltalla; such decorations and
diplomas having been conferred upon these officers by the Govern-
ment of Italy; and that the Department of State be permitted to
deliver such decorations and diplomas to these officers.

Sec. 2. That Capt. Edward D. Jones. United States Coast Ouard.
be authorized to accept the diploma and the Cross of Chevalier of
the Order of Leopold II. which have been conferred upon this
officer of the Government of Belgium; and that the Department
of State be permitted to deliver such decoration and diploma to
this officer.

With the following committee amendments:
Page 2. line 2, strike out the word "and."
Page 2. line 5. strike out the comma after the word "dTtalla"

and Insert in lieu thereof a semicolon and the following: "that
Chief Boatswain Thomas A. Boss. United States Coast Guard, be

i.xxxi 2oa

authorized to accept the decoration and diploma of Cavallere della
Corona d'ltalia."

The committee amendments were agreed to.

The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

TTie title was amended.

INTERNA'nONAL YOUNG MEN'S CHRISTIAN ASSOCL'^TION COLLEGE
AND THE GUNN REALTY TRUST

The Clerk caUed the next bill, H. R. 4892. to authorize the
Secretary of War to convey to the International Young Men's
Christian Association College and to the trustees of the Gunn
Realty Trust all right, title, and interest of the United States
in and to certain lands in Hampden County. Mass.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of War is authorized and
directed to execute, and to deliver to the Internaticnai Young
Men's Christian Association College of Springfield. Mass., a deed
conveying to such college all right, title, and interest of the United
States in and to certain lands (together with Improvements
thereon) situated in Hampden County, Mass., being two parcels
described as follows:

Parcel 1. Beginning at an Iron rod In the northerly line of
Hickory Street, in Springfield. Hampden County. Commonwealth
of Massachusetts, said iron rod being 100 feet westerly on said
northerly line from a stone bound placed in the point of Intersec-
tion of said northerly line with the westerly line of Middlesex
Street; thence westerly on said northerly line of said Hickory- Street
31 feet to a point; thence north 21 '35' east 33.15 feet to the
agreement line as described In a deed of Edwin H. Robblns to
International Young Men's Christian A.ssorlRtlon College, dated
May 2B. 1026. recorded in Hampden County registry of deeds In
book 1316 on page 387 and In d^ed of Intefnst lonal Toting Men's
Christian Association College to Edwin H. Robblns of the same
date and recorded in »ald reglHtry of deeds In book 1310 on paifo
.108; thence southeasterly along said agreement line a6.88 feet lo
thf> placn (if brftinnlng;

Pnreiil a IlvitltiniiiR st thp polht of Intersection of the ntfffement
tine referred to in usrrel 1 with the soulhprly tine of lot IB as
^liowii oh n pl«n of loiff filed in Msmprten (bounty rfglfftry of deeds
In iMNik of plnns M tm pnge 44 and running ihenoe nnrlhwesietly
slfimt ssid Bgreemenl line It in feet to lot 17 nn mM plsn; ihen»e
f'Mntiniiing alnnN snid sgreement llfie end in ihe same I'Mtirsw
KO 10 feel 1« a jtninti iheiwe «'Mnilh<iing alttng saiil ngreemefil lin«
Inii Ih M wes|#ny Hnirse tlO feet nf fiss (ti a |M.|itl, snitl t»»i|nf
heing in «lte umiMtwesteMy line nt Innti irf »he Uni'M fti«(es Mf
AHt)'H"ai lliefiH* shmUi 40' enei 41) feet Minre Mf Ism* hImIir muI
line Mf Mie WnMetl mates Mf AMteMfa Im m («mImIi ilten».|i B»MiHt
UN HO' essf HAIIA fMi I^m n ^Mlnf \i\ snM SM^MMtHfik llnej n*eiM«
MMMIiw^ierly alMMg ssirf sg^esHienl llHn 14 17 iMi (• ^h$ iWM^-e ul
l<«MlfllllMMi

[nienMsi] Ui A0um^ In lit* ntHtvt iwn pmM\a ihn Uim) u( lh»
Uuiiiitl HiaVes m( Aihniu-» tying huni>vr\^ Mf U^^'U^t^v uiffti, and
wesieily an(t SMMtUerly ut ssia Hgreenient line, whiiti *aui Isna Is

a (^MriiMft Mf iltat ae*criMs4 n» ilis iliird psMsl in »• iUfd i>t H4munl
A*|iimwnII, gwsrdisri of Philip if A*|<inwall, Ui ihs Uniiea Hiataa
i/f Amertua, dated Nuvenibar 1^, lBb7, and rscurdsd in eeid rtsgistrv
ut deeds in iMOk \U'i uu pugs 67.

Hue. a Th« Secretary ut War Is authortaad and directed t« ei>
ecute and to deliver to the trustees of the Ounn Realty Trust a
deed conveying to such trusteei* all right, title, and interest of the
United 8tat«s In and to certain lands (together with Improve-
ments thereon) situated in Hampden County, Mass., described as
follows:
Beginning at a point on the northerly side of Hickory Street,

in Springfield, Hampden County, Commonwealth of Massachu-
setts, said point being 61.70 feet westerly along the northerly
Bide of said Hickory Street from a stone bound at the north-
westerly intersection of Hickory Street with Middlesex Street
and running thence north 35°6' west 48.18 feet to a point;
thence north 20' west 48.18 feet to a point; thence north 53*
west 50.16 feet to a point; thence north 70°45' west 44.88 feet
to a point; thence north 50*45' west 44.22 feet to a point; thence
north 51*45' west 49.50 feet to a p>oint; thence north 58° 15'
west 40.26 feet to a point; thence south 80* west 37.62 feet to a
point; thence south 42 '35' east 41.58 feet to a point; thence
south 59*15' east 84.48 feet to a point; thence south 40° east
20 feet more or less to the agreement line as described in a
deed of Edwin H. Robblns to International Young Men's Chris-
tian Association College, dated May 28. 1926, recorded in Hampden
County registry of deeds In book 1316 on page 367 and in deed
of International Young Men's Christian Association College to
Edwin H. Robblns of the same date and recorded in said registry
of deeds In book 1316 on page 363; thence southeasterly along
.said agreement line 20 feet more or less to a point; thence south-
easterly along said agreement line 20.16 feet to a point In the
westerly line of lot 19 on a plan of lots filed In said registry
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of deeds In boolc (rf plans M on page 44; thence continuing aouth-
eastcrly along said agreement line 11.76 feet to a point In the
northerly line of lot 20 on said plan; thence continuing along
said agreement line and In the same course 14 17 feet to a point;
thence south 68°30' east 42.92 feet to a polnf thence south
27 20' east 44.22 feet to a point; thence south 21 'SS' west 13.05
feet to the point of Intersection of said coiirse with said agree-
ment line; thence southeasterly along said agreement line 26 88
feet to an Iron rod in the northerly line of Hickory Street: thence
east along said northerly line of said Hickory Street 38.30 feet
to the place of beginning;
Intending to describe In the above parcel land of the United

States of America lying northerly of Hickory Street, westerly of
Middlesex Street, and southerly of Barnstable Street, which said
land Is a portion of that described as third parcel In deed of
Samuel Asplnwall. gunrdlan of Philip F. Asplnwall. to the United
States of America, dated November 12. 1857. and recorded In
said registry of deeds In book 193 on page 67. and land described
a.s third parcel In deed of Jonathan Carlisle to the United States
of America, dated November S. 1857. and recorded In said registry
of deccN in book 193 on page 69

8r.c 3 The Krnntee«i in nurh deeds shall bear any expenses
(other than for the preparation of iuch deedi) necesury to
carry out thU act. but shall not be required to pay any con-
•ideratlon for the right, title, and interest conveyed.

The bill was ordered to be cnurosied and read a third
time, waa read the third time. atKl pasaed, and a motion to
reconsider waa laid on the table.

ACCcrrAMCi or medals, oxDiita, and dbcokations iy ccrtain
omccits and emlibtcd men or the navy

The Clerk called the next bill. 8. 1455, to authorize certain
offlcers of the United States Navy and officers and enlisted
men of the Marine Corps to accept such medals, orders, and
decorations as have been tendered them by foreign govern-
ments in appreciation of aervlces rendered.
There being no obJecUon. the Clerk read the bill, as

follows:

Be it enacted, etc.. That th« fonowlng-natned offlcera of the
United SUtea Navy and offlcera and enlisted men of the Marine
Corps are hereby authorized to accept siich oiedals. orders, and
decorations as have been tendered them by foreign governments
tn apprecutlon of services rendered:
United States Navy: Rear Admiral William H. SUndley. retired;

Capt. Laurence N. McNalr; Capt. WUllam D. Puleston; Capt John
T, a. SUpler; Capt. Rufus F. Zogbaum. retired; Capt. Harry J
Abbett; Capt. Archibald L. Parsons (CEC); Capt. Grear A. Dxmcan
(CBC): Capt. Ernest R. Gayler (CEC); Commander Wallace L
Llnd; Lt. Comdr Ben N. Wyatt; Lt. Comdr. Frederick S Holmes-
Lt. Brook S. Mansfield; and Lt. (Jr. Or.) Robert R. DeWolfe
Marine Corps: Col. Frank E. Evans; Lt. Col. Pedro A. Del Valle

Lt. Col. Maurice G. Holmes; Capt. Harold D. Hansen; and First
Sgt. Frederick Belton.

With the foUowing committee amendments:
Page a. line 7. strike out the period, insert a semicolon and

add: "Capt. Chju-les C. Gill; Capt. Henry K. Hewitt; Capt Paul H
Baatedo; Capt. Ross T. Mclntlre (Marine Corps); Lt. Paul M Hord
and Lt. Augustiis D. Clark."
Page 2. line 11, strike out the period, insert a semicolon and

add: 'MaJ. Gen. Charles H Lyman; Lt. Col. James Roosevelt
(Volunteer Marine Corps Reserve) ; and Capt. John D. Blanchard.

"

The committee amendments were agreed to.
Mr. COSTELLO. Mr. Speaker, I offer an amendment.
The Clerk read as follows

:

Amendment offered by Mr. Costeiao: After the words "United
SUtes". on page 1, Une 3. strike out the word "Navy" and insert
the foUowing: "Navy, officers, enlisted men, and clvilUn employees
of the United States Army"; and on page 2. line 11 after the
word "Clark", insert the following: "United States Army Mai
Gen. Andrew Moses; Col. Charles Burnett: Col. Albert Gilmor
Lt. Col. John A. Crane; Lt. Col. Henry B. Cheadle; Lt. Col Clar-
ence H. Danielson; Lt. Col. James A. Dorst; Lt. Col Robert L
Eichelberger; Lt. Col. James A. Lester; Lt. Cd. Herbert E Marsh-
J'i"'^'

.^'- ^^- '^^*" ^ Sandeford; Lt. Col. Rodney H. Smith-
Lt. Col. Iverson B. Summers; Lt. Col. Basilio J. Vaides, Philippine
Army; Lt. Col. Robert H. Van Volkenburgh; MaJ. Charl^ R
Flnley; MaJ. William SackvUle; MaJ. William E. Shlpp; Capt'WUliam p. Hohenthal; Capt. Carnes B. Lee; Capt. Edwin L. Slberf"Second Lt. Stephen Walsh Holdemess; Pvt. Mikael Torres Dr'William H Brown, civilian employee. PhiUppine government"; Dr'

T^u l!:,,.®"^^-
^'' ^^'P*- civUian employee; Capt. Cirlado

Carilio. Philippine Coast Guard; John B. Johnson, Air Corps
j^^r.^^^^'^JiT' J^'^ ^ ^^^«- ^ Corps, civilian employee/'

"Trt^J^c^* M.'^^ ^^ stnkuig out the word "Navy" after the words"United States and insert the following: "Navy officers, ealistedmen. and civilian employees of the United States Anny,"
"Hie amendment waa agreed ta

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

The title was smiended.

capt. ROBERT E. COUCHLIW
The Clerk called the next bill, H. R. 1938, for the relief

of Capt. Robert E. Coughlm.
Mr. HANCOCK of New York and Mr. MOTTobject<-d, and,

under the rule, the bill was recommitted to the Committee
on Military Affairs.

PETER HAAN
The Clerk called the next bill, H. R. 3090, for the relief of

Peter Haan.
Mr. FLANNERY and Mr. HARDEN objected, and. under

the rule, the bill wm recommitted to the Committee on Mili-
tary Affairs.

ALICE W. MILLER

The Clerk called the bill <8. 308) for the relief of the
CRtatc of Alice W. Miller, deceased.
There being no objection, the Clerk read the bill, m

followa: '

ne it enacted, etc. That the Comptroller General of the United
Stales, In the settlement and adjustment of accounts and claims
for services rendered at third- and fourth-class post offices, be.
and he is hereby, authorized and directed to credit the account
of Alice W Miller, decffviwd. former acting poetma«ter at Valley
Ranch. N. Mrx.. with 1132.86, being the amount paid from postal
receipts to Lydla A, Keyes In payment of her voluntary services
in acting as postmaster at that post office from December 18, 1032.
to February 3, 1933, Inclusive.

The bill was ordered to be read a third time, waa read
the third time, and pa.ssed, and a motion to reconsider was
laid on the table.

GEORGE A. HARDY AND OTHERS
The Clerk called the bill (S. 463) to settle claims of four

persons arising from First Army maneuvera, August 1935.
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay, out of any money
In the Treasiuir not otherwise appropriated, to Georg** A Hardy
the sum of $988: to Mang B. Klechle the sum of 111.505; to John
C^ McLeod the sum of »667.25; and to Earl W. Zlmmer the sum
of $75585, In full settlement of all claims against the United
States on account of damans to private property ariung out of
the occupancy and use of their land by the Army in connection
with the First Army maneuvers held In the vicinity of Pine Camp
N. Y.. during the period August 17 to August 31, 1935: ProtHdfd'
That no part of the amount appropn.-\ted In this act in exces.s
of 10 percent thereof shall be paid or delivered to or received
by any agent or attorney on account of services rendered In con-
nection with these claims, and the same shall be unlawful any
contract to the contrary notwithBtanding. Any person violating
the provisions of this act shall be deemed guilty of a misde-meanor and upon conviction thereof shall be fined In any sum not
exceeding $1,000.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

The title was amended so as to read: "An act for the
relief of George A. Hardy, Mang B. Kiechle. John C. McLeod
and Earl W. Zimmer."

HARRY KINO
The Clerk called the bill (S. 525) for the relief of Ha^Ty

King.

There being no objection, the Clerk read the bill aa
follows

:

, Ef "i^f^^^f-f^"^-
^** ^^^ Secretary of the Treasury is author-

ized and directed to pay, out of any monev In the Trea«iu-ir allo-cated by the President for the maintenance and operation of the
Civilian Con^rvation Corps, to Harry King, of Monarch. Mont.,the sum of $85 in full satisfaction of his claim against the UnitedStates arising from property damage sustained by him when hisautomobile was struck by a Government truck operated In con-nection wUh the Civilian Conservation Corps on United StTtesHighway No. 89. near Nelhart. Mont., on Jul? 19 1OT6 Prm-idedThat no part of the amount appropriated In this act In exce^ of
10 percent thereof shall be paid or delivered to or received byanv aeent or attorney on account of services rendered In connec-
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tlon with this claim, and the same sh.-ill be unlawful, any contract
to the contrary notwithstanding. Any person violating the pro-
visions of this act shall be deemed guilty of a misdemeanor and
upon conviction thereof sliall be fined in any sum not exceeding
Sl.OOO.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

AMELIA CORR

The Clerk called the bill (S. 784) for the relief of Amelia
Corr.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Navy be. and he Is
hereby, authorized and directed to pay, out of the appropriation
"Pay of the Navy. 1937". to Amelia Corr. mother of Frederick An-
drew Corr. late chief pharmacist's mate. United States Navy, the
sum of $94S In full settlement of her claim against the United
States for 6 months' pay at the rate said Frederick Andrew Corr
was receiving at the dat« of his death. October 1, 1932: Provided.
That said Amelia Corr shows to the satisfaction of the Secretary of
the Navy that she was actually dependent on her son. Frederick
Andrew Corr. at the time of the latter's death and that the determi-
nation of such dependency by the Secretary of the Navy shall be
final and conclusive upon the accounting officers of the Govern*
xnent.

With the following committee amendment:
Page 3. at the end of the bill, strike out the period, insert a colon

and the following; •Provided further, That no part of the amount
appropriated In this act In excess of 10 percent thereof shall be
paid or delivered to or received by any agent or attorney on account
of services rendered in connection with thU claim, and the same
shall be unlawful, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be flned
In any sum not exceeding $1,000."

The amendment waa agreed to; and the bill as amended
waa ordered to be read a third time, waa read the third time,
and passed, and a motion to reconsider was laid on the table.

CITY r. ALLEN

The Clerk called the bUl (8. 843) for the relief of Guy P.
Allen, chief disbursing officer, Division of Disbursement,
Treasury Department.
There being no objection, the Clerk read as follows:

Be it enacted, etc.. Tliat the Comptroller General of the United
SUtes is hereby authorized and directed to allow credit In the
accounts of Guy F. Allen, chief disbursing officer. Division of Dis-
bursement, Treasury Department, without charge against the
certifying officer of the Department of Justice, for the sum of
$126.40. representing the disallowed portion of the sum of $138
paid by him on August 17. 1934. on voucher numbered 102336. from
the appropriation. "15748. salaries and expenses. Division of Inves-
tigation. 1935". to the Airline ticket am.ce. Municipal Airport.
Oklahoma City. Okla.. for the charter of a special airplane by an
assistant director of the Federal Bureau of Investigation of the
Department of Justice, for transportation from Oklahoma City.
Okla.. to Springfield. Mo., In connection with an emergency
Investigation.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

VICTOR M. RT7IZ C AND LUZ ELENA ROBLES
The Clerk called the biU (S. 1038) for the reUef of Victor

M. Ruiz C and Luz Elena Robles.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay. out of any money In
the Treasury not otherwise appropriated, as an act of grace and
without reference to the question of liability, the sum of $266.50 to
Victor M. Ruiz C and the sum of $490.15 to Luz Elena Robles. both
of Panama City. Panama. In full and final settlement of all claims
whatsoever against the United States for compensation for dam-
ages arising from personal injuries sustained in the collision be-
tween a United States Army truck and the Chevrolet touring car
of Victor M. Ruiz C. on March 26, 1935. near Arraljan, Republic
of Panama: Provided. That no part of the amount appropriated
In this act In excess of 10 percent thereof shall be paid or delivered
to or received by any agent or attorney on account of services
rendered in connection with this claim, and the same shall be
unla;»,-ful. any contract to the ccmtrary notwithstanding. Any
person violating the provisions of this act shaU be deemed guUty
of a misdemeanor and upon conviction thereof shall be flned in
any sum not exceeding $1,000.

With the following committee amendment:
Page 1, line 5. after "appropriated", strike out "as an act of

grace and without reference to the question of liabUity."

The committee amendment was agreed to; and the bill as
amended was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

JOSEPH A. GANONG
The Clerk called the bill (S. 1057) for the relief of Joseph

A. Ganong.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc., That the Secretary of the Treasury be. uid
he is hereby, authorized and directed to pay. out of any money in
the Treasury not otherwise appropriated, to Joseph A. Ganong.
office cadastral engineer at Portland, Oreg., the sum of $61.24, rep-
resenting payments made by John L. Day, United States marshal
for the district of Oregon, for traveling expenses incurred by said
Joseph A Ganong as a witness for the Government in the case of
United States agatnet State of Oregon, which payments were dis-
allowed by the Comptroller General of the United Stales and wer$
subsequently refunded by said Joseph A. Ganong: Pro\-ided, That
no part of the amount appropriated in this act In excess of 10
percent thereof shall be paid or delivered to or received by any
agent or attorney on account of services rendered In connection
with this claim, and the same shaU be unlawful, any contract to
the contrary notwithstanding. Any person violating the pro-
visions of this act shall be deemed g\illty of a misdemeanor and
upon conviction thereof shaU be fined In any sum not exceeding
$1,000.

^^
The bill was ordered to be read a third time, was read

the third time, and passed, and a motion to reconsider was
laid on the table.

CESARIA DEL PILAR

The Clerk called the bill (S. 1310) for the relief of Cesaria
Del Pilar.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he Is hereby, authorized and directed to pay. out of any money
In the TYeatury not otherwise appropriated, to Cesarta Del PUar,
mother of Agaplto Lomobo*. the sum of $250, In full settlement
of all claims against the Government of the United States on
account of the death of Agaplto Lomobos. which resulted from a
gxinshot wound caused by a pistol bullet fired by a member of
a Marine Corps firing party during target practice at the Naval
SUtlon, Olongapo, P. I., on AprU 25. 1933: Provided. That no part
of the amount appropriated In this act In excess of 10 percent
thereof shaU be paid or delivered to or received by any agent or
agents, attorney or attorneys, to exact, collect, withhold, or re-
ceive any sura, of the amount appropriated in this act in excess
of 10 percent thereof on account of services rendered In connec-
tion with said claim, any contract to the contrary notwithstand-
ing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof
ShaU be fined in any sum not exceeding $1,000.

With the following ccmmittee amendment:
Page 1, line 6, strike out "$250" and Insert "$1,500."

•nie committee amendment was agreed to; and the bill

as amended was ordered to be read a third time, was read
the third time, and passed, and a motion to reconsider was
laid on the table.

NORMAN HILDEBRAND

The Clerk called the next bill, S. 1311, for the relief of
Norman Hildebrand.
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and he
Is hereby, authorized and directed to pay, out of any money In the
Treasury not otherwise appropriated, the sum of $18S to Norman
Hildebrand, chief radioman. United States Navy, for the loss of
uniforms and other personal effects as a result of a fire In the living
quarters of the radioman in charge at the naval radio station,
David, Republic of Panama, on December 29, 1935: Provided, That
no part of the amount appropriated In this act In excess of 10
percent thereof shaU be paid or delivered to or received by any
agent or agents, attorney or attorneys, on account of services ren-
dered in connection with said claim. It shall be tinlawful for any
agent or agents, attorney or attorney*, to exact, collect, withhold,
or receive any sum of the amount appropriated In this act In
excess of 10 percent thereof on account of services rendered In
connection with said claim, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guUty of a misdemeanor and upon convlctiOQ thereof »>>»ii

be fined In any sum not exceeding $1,000.
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ill Ausiacr

agr4?d to.

With the followin? amendment:
Page 1, after line 6, Insert "In fuU i|tlsfaction of his claim

against the United States."

The committee amendment was
The bill as amended was ordered to be read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

CAPT. rnCENX BLAKZ, JR., TTNITKU STATES COAST GUARD

The Clerk called the next biU. S. 1413. for the relief of
Capt. Eugene Blake. Jr., United States Coast Guard.

TTiere being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc.. That the Secretary of the Tteasury be. and
he la hereby, authorized and directed to pay to PhUIlp Hudson
Phillips, out of any money In the Treasury not otherwise appro-
priated, the sum of $750, In txill satisfaction of a Judgment in that
sum sec\ired on October 12. 1934. by PhUUp Hudson Phillips against
Capt. Eugene Blake. Jr.. United States Coast Guard, in the case
of Phillips against Blake (no. 19366-K). in the Southern Divi-
sion of the United SUtes District Court for the Northern District
of California, arising out of the destruction of the motorboat
Adanesne on October 25. 1932. as a potential menace to naviga-
tion, at the direction of Captain Blake, In the vicinity of San
Pedro Point. San Mateo County. Calif., while such motorboat was
In the possession of the said Phillips as salvor: Provided. That no
part of the amoimt appropriated In this act in excess of 10 per-
cent thereof shall be paid or delivered to or received by any agent
or attorney on account of services rendered in connection with
this claim, and the same shall be unlawful, any contract to the
contrary notwithstanding. Any person violating the provisions
of thla act shall be deemed guilty of a misdemeanor and upon
conviction thereof shall be fined In any sum not exceedinK
$1,000.

*

With the following committee amendment:
Page 1, line 7. after the word "sum" insert "and any Interest

thereon or court costs in connection therewith."

The committee amendment was agreed to.
The bill, as amended, was ordered to be read a third

time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

JACK J. WICK
The Clerk called the next bill, S. 1414, for the relief of

Jack J. Wick.
There being no objection, the Clerk read the bill, as follows:
Be it enacted, etc.. That the Comptrcdier General of the United

States be. and he Is hereby, authorized and directed to settle and
•djtist the claim of Jack J. Wick, of Morgantown. W Va for
W.483.50 for the installation of a heating plant in the factory at
the subsistence homestead project at Arthurdale. W. Va. The sum
of $3,463.50. or so much thereof as may be necessary, of the unex-pended balance of the sum made available to the President formaking loans for and otherwise aiding In the purchase of 'sub-
^stence homesteads, by section 2C8 of the National Industrial
Recovery Act. as amended and extended, is hereby made available
for payment of such claim : Provided, That no part of the amount
appropriated in this act In excess of 10 percent thereof shall be
paid or deliTcred to or recelTcd by any agent ot agents, attorney
or attorneys, on account of services rendered in connection with
said claim. It shall be unlawful for any agent or agents, attorney
or attorneys, to exact, collect, withhold, or receive any sum of the
amou;.t appropriated in this act m excess of 10 percent thereof onaccount of services rendered in connection with said claim any
contract to the contrary notwithstanding. Any person violating
the provisions of this act shall be deemed guilty of a misdemeanorand upon convlcUon thereof shall be fined in any sum not exceed-
ing $1,000.

With the following committee amendments:

.».'*^ ^' ^*,^ •'**^ ^^ *°^ "*°"- •^'Ike out the remainder of
the line and aU of lines 5, 6, 7, 8. and 9 and insert "receive settleand adjust all claims of contractors In connection with the con-
stnictlng and equipping of the factory building at the ReedsvUle
experimental community, a subsistence homestead project at
Arthurdale, W. Va. The": page 2. line 6, after the w^ '"ex-tended

, Insert or so much thereof as may be necessary"- naire 2
line 7 strike out the word "claim- and Insert "claims";' pare 2
lin« U, after the word "with", strike out the words "said claim"'

"S ^'^ '2^"*' claims"; page 2. line 15. strike out "said claim-ana Insert ^hese claims."

"Hie committee amendments were agreed to.
nie blU as amended was ordered to be read a third time,

was read the third time, and passed, and a motion to re-
consider was laid on the table.
The title was amended to read as follows: "An act to pro-

vide for the setUement and adjustment of claims of con-

tractors in connection with the construction of the factory
building at the ReedsvUle Experimental Community, Arthur-
dale, W. Va."

G. A. TROTTER

The Clerk called the next bill, S. 1423, for the relief of
G. A. Trotter.

There being no objection, the Clerk read the Wll, as
follows:

United
credit
special
aggre-
of his
duties

Be it enacted, etc.. That the Comptroller General of the
States be, and he is hereby, authorize and directed to allow
in the accounts of G. A. Trotter, former superintendent and
disbursing agent of the Zunl Indian Agency, for payments
gating $102.40 made to Will Halloran as mileage for "the use
personally owned automobile while performing his official
as road supervisor In the Indian Service.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

ARTHUR C. KNOX
The Clerk called the next bill, H. R. 417, for the relief of

Arthur C. Knox.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury is au-
thorized and dircctod to pay, out of anv money in the Treasury not
otherwise appropriated, to Arthur C. Knox, of Peeksklll N Y the
s\un of $10,000. The payment of such sum sh.-ill be in full settle-ment of all claims against the United States on account of dam-
ages sustained by the said Arthur C. Knox as the result of the
death of his daughter. Marjorle, who was struck and fatally in-
jured by a Department of Agriculture truck on April 5 1935 in
Peeksklll. N. Y.

*-...**
With the following committee amendments:
Page 1. line 6. strike out "IIOOOO ' and Insert "$3,500" after line

11, Insert a colon and the following: '-Provided. That no part of
^!.f^""*.-*PP'?'r***^ '" ""*" '^* *" "«^ o' 10 percent thereof
Shall be paid or delivered to or received by any agent or attomev
a^H^if"""^

Of sf-r^'ices rendered in connection with this claim,and the same shall be unlawful, any contract to the contrary- not-^thstanding. Any person violating the provisions of this act shall

S=.n^«n^-i^^ °^ * misdemeanor and upon conviction thereofsnail be fined in any sum not exceeding $1,000."

The committee amendments were agreed to.
The bill as amended was ordered to be engrossed and read

a third time, was read the third time, and passed and a
motion to reconsider was laid on the table.

CHARLES DANCAUSE AND VmciNIA P. ROGERS
The Clerk called the next bUl. H. R. 544, for the reUef of

Charles Dancause and Virginia P. Rogers.
There being no objecUon, the Clerk read the bill as

follows:

.r,f,t, *i f.'i^^^<^-
«*c.. That the proviso In section 2 of the act

f^iVii f\v^ provide a method for the settlement of claims

SceedinTif(L^^'n'^°'"'''""°' ""l^^' ^""'''"^ ^^^^ ^ ^^^ ^ot
Ihf..?^? ^^2-1?-.^^ °"* ^^^

•
approved December 28. 1922,

J.r.f^^'^-
'^'^d. That no claim shall be considered by a

fo^ff^K^' ^ ""^^f"
^"dependent establishment unless presented

K^ ir, ^"".^ \^^ ^'°"' '^'^ ^^"^ °^ ^^^ '^^^^^ Of said clatoTSiaUbe waived In favor of Charles Dancause and Virginia P RocerT
Wn'lJ''^^^'^ ^^^ Administration (as succJSi to thTcIvli
undf^tK '"'''"'.'f""'''

'" authorized and directed to consider
rhaHl^A„'^°'^"^"« provisions of such act the claims of thrsaid
dnn^ f ^H^^^^ ^''^ Virginia P. Rogers on account of dL^e
CUi? Worv^AH^^'f^'.'"

^^^"' ^'^' ^y employees of the FeS3Civil Works Administration in 1933 and 1934.

The biU was ordered to be engrossed and read a third timewas read the third Umc, and passed, and a motion to re-
consider was laid on the table.

FAY PLEDGER

The Clerk called the next bill, H. R. 561. for the relief of
Pay Pledger.

There being no objection, the Clerk read the bill as
foUows:

h/i*; h.^f^f'tf*"; 3?*' *^*= Secretary of the Treasury be. andhe is hereby, authorized and directed to pay. out of any money
«,i^^* /A^ff^ ,°?,' otherwise appropriated, to Pay Pledger thenim of $230 in fuU settlement of all claims again^ the United
J^^iH^^J^', "^^"^^ ^ ^^ automobUe as the result ofan •ccldent occasioned by coUislon with a Government vehicleoperated in connection with the ClTUian CooiervaUoo Corns nearBummervme, Ga., on June 24, 1935.

^-*«-"v»won vAxps near
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With the following committee amendments:
Page 1. line 5. after the word "Treasury", to strike out "not

otherwise appropriated" and insert "allocated by the President for
the maintenance and operation of the Civilian Conservation
Corps."
Page 2. line 1. after the figures. Insert a colon and the following:

' "Provided, That no part of thr amount appropriated In this act in
excess of 10 percent thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account of services rendered
in connection with this claim, and the same shall be unlawful,
any contract to the contrary notwithstanding. Any person violat-
ing the provisions of this act shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be fined in any sum
not exceeding $1,000."

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to rewmsider was laid on the table.

WILLIAM E. GRAHAM

The Clerk called the next bill, H. R. 705, for the relief of

William E. Graham.
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and he
Is hereby, authorized and directed to pay, out of any money in the
Treasury not otherwise appropriated and In full settlement against
the Government, the sum of $5,000 to Willian^ E. Graham, son of
John and Leva Graham, for the loss of his right eye and Impaired
hearing of his right ear, the result of having been struck In the
right side of the face with a ball bat on May 27, 1934, in the hands
of an enrollec of Camp Adams, Civilian Conservation Corps camp
located In Adams County, Ohio.

With the following committee amendments:
In line 5 strike out the words "not otherwise appropriated" and

Insert in lieu thereof "allocated by the President for the mainte-
nance and operation of the Civilian Conservation Corps."

In line 5. after the word "settlement"', add 'of all claims."
In line 6 strike out the figures "$6.000" and Insert in lieu thereof

"$3,500."

At the end of the bill add: "Provided, That no part of the amount
appropriated in this act in excess of 10 percent thereof shaU be i>ald
or delivered to or received by any agent or attorney on account of
services rendered in connection with this claim, and the same shaU
be unlawful, any contract to the contrary notwithstanding. Any
person violating the provlslon.s of this act shaU be deemed guilty of
a misdemeanor and upon conviction thereof shall be fined in any
sum not exceeding $1,000."

The committee amendments were agreed to.

The bill wa.s ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

C. A. JONES

The Clerk called the next bill. H. R. 710. for the relief of
C. A. Jones.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he is hereby, authorized and directed to pay. out of any money
In the Treasury not otherwise appropriated, to C. A. Jones, of
Tyler, Tex , the sum of $500. The payment of such sum shall be
In full settlement of all claims against the United States for
damages sustained by the said C. A. Jones as a result of personal
Injuries received when the vehicle In which he was a passenger
was struck near Tyler. Tex., on February 29, 1936. by a vehicle
oi>erated by an employee of the Civilian Conservation Corps.

With the following committee amendments:
In line 5, strike out the words "not otherwise appropriated" and

Insert in lieu thereof the words "allocated by the President for the
maintenance and operation of the Civilian Conservation Corps."

In line 6, after the word "Texas", insert "the sum of $150, and to
Elbert Gentry, of Tyler, Tex."

In line 6 also, strike out the word "sum" and Insert "sxuns."
In lines 8 and 9. strike out the words "damages sustained by

the said C. A. Jones as a result of."
In line 9 also, after the word "injuries". Insert the words "and

property damage."
In line 10. strike out the words "he was a passenger" and Insert

the words "they were riding."
At the end of the bill" add: "Propided, That no part of the

amount appropriated in this act In excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim, and
the same shall be unlawful, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall
be fined in any sum not exceeding $1,000."

The committee amendments were agreed to.

TTie bin was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

The title was amended so as to read: "A bill for the reUef
of C. A. Jones and Elbert Gentry."

NETTIE M'GLOTHLIN

The Clerk called the next biU, H. R. 860, for the relief of
Nettie McGlothlin.
There being no objection, the Clerk read the bill, as

follows

:

Be it enacted, etc., That the Secretary of the Treasury be. and
he is hereby, authorized and directed to pay, out of any money
In the Treasury not otherwise appropriated, to Nettie McGlothlin,
widow of P M. McGlothlin. the sum of $10,000 in full settlement
of all claims against the Government of the United States for
damages incurred by the killing of F. M. McGlothlin, her husband.
In Dallas County, Tex., by Federal Prohibition Agents L. C. Smith
and N. D. Heaton, which said killing occurred on April 8, 1932,
and the sum of $5,000 in full settlement of all claims for dam-
ages against the Government of the United States Incurred by the
wounding of said Nettle McGlothlin in Dallas County, Tex., by
Federal Prohibition Agents L. C. Smith and N. D. Heaton, which
said wounding occurred on April 8, 1932: Provided, That no part
of the amount appropriated in this act In excess of 10 percent
thereof shall be paid or delivered to or received by any agent or
agents, attorney or attorneys, on account of services rendered In
connection with said claim. It shall be unlawful for any agent
or agents, attorney or attorneys, to exact, collect, withhold, or
receive any sum of the amoimt appropriated in this act In excess
of 10 percent thereof on account of services rendered in connection
with said claim, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof shall be fined
in any sum not exceeding $1,000.

With the following committee amendments:
strike out all of the blU after the enacting clause and insert In

lieu thereof the following:
"That the Secretary of the Treasury is hereby authorized and

directed to pay. out of any money in the Treasury not otherwise
appropriated, to Mrs. Marion McGlothlin, of Dallas County. Tex.,
the sum of $7,500 In full satisfaction of her claims against the
United States for the death of her husband, F. Marion McGlothlin,
and for personal and permanent injuries suffered by herself, when
they were shot without cause by Federal prohibition agents at
their store, near Irving. Dallas County, Tex., on the night of AprU
8. 1932.

"Sec. 2. That the Secretary of the Treasury is hereby authorized
and directed to pay, out of any money in the Treasury not other-
wise appropriated, to Baylor Hospital, of Dallas, Tex., the sum erf

$27.50; to Dr. F. M. Gilbert, of Irving, Tex., the svun of $11; and to
Dr. T. C. Gilbert, of Dallas. Tex., the sum of $150; in all. $188.50,
in full satisfaction of their claims against the United States for
medical, surgical, and hospital care and treatment rendered Mrs.
Marlon McGlothlin, who suffered personal and permanent Injuries
when she was shot without cause by Federal prohibition agents
near Irving. Dallas County, Tex., on April 8, 1932.

"Sec. 3. No part of the amount appropriated in this act In
excess of 10 percent therecrf shall be pwiid ch- delivered to or re-
ceived by any agent or attorney on account of services rendered
in connection with these claims, and the same shall be unlawful,
any contract to the contrary notwithstanding. Any person violat-
ing the provisions of this act shaU be deemed guilty of a misde-
meanor, and upon conviction thereof shall be fined In any stun
not exceeding $1,000."

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

The title was amended so as to read: "A bill for the rehef
of Mrs. Marion McGlothlin, the Baylor Hospital, Dr. P. M.
Gilbert, and Dr. T. C. Gilbert."

MARY E. CAVrr ET AL.

The Clerk called the next bill, H. R. 1780, for the relief of
Mary E. Cavey.
There being no objection, the Clerk read the bill, as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to Mary E. Cavey, of
Dchester, Md., daughter of Robert Cavey, deceased, former post-
master at Hchester, Md.. the sum of $181.31, who, without prior
designation by the Postmaster General, patormed the duties of
acting postmaster at the c^ce at Uchester from July 3, 1934, the
date following the death of the former postmaster, until October
17, 1934, the day prior to the appointment of Mary E. Cavey as
acting poetmaster at Hchester, both dates inclusive, such sum
representing the amount of compensation which Maiy E. Cavey
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vould have been entiUed to receive had she been regularly deslg-
nate-d as acting poetmaster for such period.

With the following committee amendments:
At the end of the blU. add:
"Sec 2. That the Comptroller General of the United States la

hereby authorized and directed to credit the account of Joseph C.
Kinney, postmaster ut StacyvlUe, Iowa, with $68.92. being the
amount which he paid from the post^ receipts of the post office

at StacyvQle, Iowa, to Mrs. George H. Kinney as compensation for
her voluntary services In acting as postmaster at said post office

trom October 15 to November 6. 1933, liKluslve, following the
death of her husband, George H. Kinney, the former postmaster.

•Sec. 3 That the Comptroller General of the United States is

hereby authorlEed and directed to credit. In the settlement and
adjustment of accounts and claims for services rendered at thlrd-
and fourth-claas post offices, the account of J. Edgar Gift, de-
ceased, fonner postmaster at Lemasters, Pa., with $64.76. being
the amount deducted from the postal receipts of the post office
at Lemasters. Pa., by Paul E. Gluck for his voltmtary services as
acting postmaster at said post office from February 23 to March
31. 1934, incltisive, following the death of the fonner postmaster.

"Sec. 4. No part of the amoimt appropriated in section 1 of this
act In excess of 10 percent thereof shall be paid or delivered to
or received by any agent or attorney on account of services ren-
dered in connection with that claim, and the same shall be vm-
lawful. any ctxitract to the contrary notwithstanding. Any per-
son violating the provisions of this act shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be fined In any
urn not exceeding $1,000."

The committee amendments were a^eed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

The title was amended so as to read: "A bill for the relief
of Mary E. Cavey. Joseph C. Kinney, and the estate of
J. Edgar Gift, deceased."

rrXICX LA PRAO

The Clerk called the next bUl. H. R. 1945, for the relief

of Venice La PnuL
There being no objection, the Clerk read the bill, as fol-

lows:

Be it enmeted. etc.. That the Secretary of the lyeasory be. and
he la horeby, authorized and directed to pay. out of any money in
the Trecuiury not otherwise appropriated, to Venice La Prad the
sum of $1,000. in ftill setlement of all claims for damages for
peraonal inlartes received by being run over by a truck operated
by the ClvlUan ConservaUon Corps. Camp S-52. on the Lee High-
way In Roanoke County. Va.. on November 16. 1934: Provvied,
l%at no part at the amount appropriated In this act in excess
or 10 percent thereof ^lall be paid or delivered to or received by
any agent or agenta. attorney or attorneys, on account of serv-
Icea rendered In connection with said claim. It shall be unlawful
for any agent or agents, attorney or atUxneys. to exact, collect,
withhold, or receive any siun of the amount appropriated In this
act in excess of 10 percent thereof on aocotint of services rendered
In connection with aald claim, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
shall be deemed guilty erf a misdemeanor and upon conviction
thereof ^all be fined tn any som not exceeding $1,000.

With the following committee amendments:
In line 5, strike out the words "not otherwise appropriated" and

Insert In lieu thereof "allocated by the President for the mainte-
nance and operation of the Civilian ConservaUon Corps "

In line ». after the word "to", add 'the legal gturdlan of."

Hie commJitee amendments were agreed to.

The bill was ordered to be engrossed aixl read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

DOROTHY wHire rr at.

The Clerk called the next WD, H. R. 2108, for the relief
of Dorothy White. Mrs. Carol M. White, and Charles A,
White.
There being no objection, the Clerk read the bill, as

follows:

Be « enaeted, etc.. That the Secretary of the Treasiny Is
authorised and directed to pay. out of any mooey In the Treas-
ury not otherwise approprtated. to Mrs. Csrt^ M. White, of
Sxiperior. Arli.. ttoe sum of $3,500; to Dorothy White, of Superlar.
Aria., the sum of $5,000. and to Charles A. White, of Superior.
Aria., the stun of tS.900. In full satisfaction of their dalins against
the United States for damages arising out of personal Injuries
suffered when their automobile was struck by an automobileyyen by mi employee of the Department of Oonuneroe, in FinalOmm^, Aria, on Janiary SO, 1885.

With the following committee amendments:
In line 6, strike out the figures "$3,500" and Insert '*$1,500."

In Une 8. strike out the figures $2,500' and insert "$1,500."
At the end of the bill add: ": Provided. That no part of the

amount appropriated in this act in exceas of 10 percent thereof
shall be pmld or delivered to or received by any agent or attorney
on account of services rendered in connection with this claim,
and the same shall be unlawful, any contract to the contrary
notwithstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sum not exceeding $1,000."

The committee amendments were agreed to; and the bill

as amended was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

WALTER B. JOHNSON ET AL.

The Clerk called the next biU. H. R. 2223, for ttie relief at
Walter B. Johnson and others.

There being no objection, the Clerk read the bill, as
follows

:

Be it enacted, etc.. That the Secretary of the Treasury be. and
he is hereby, authorized and directed to pay. out of any money
In the TreastuT iK»t otherwise appropriated, the stun of $4,000 to
Walter B. Johnson for his use and for the use of his wife. Mrs.
Walter B. Johnson, and their minor daughter. Baby Joy Johnson,
as compensation for injurie.s sustained by them and medical and
hospital expenses Incident thereto as a result of a collision of an
automobile in which they were riding with a Government Civilian
Conservation Corps truck, which trxjck was being recklessly oper-
ated, causing said collision on March 15, 1935, on Highway Na
35. near Sevierville, Tenn.

With the following committee amendments:
In line 6, start with the word "not" and strike out all of llrws

5. 6. 7. 8. Including the word "them". In line 8. and insert in lieu
thereof the following: "allocated by the President for the mainte-
nance and operation of the Civilian Conservation Corps, the sum
of $2,000, Jointly to Walter B. Johnson and Mrs. Walter B John-
son, of KnoxvUle, Tenn,. in full setUement of all claims against
the United States for personal Injuries to themselves and their
minor daughter. Joy Johnson."
At the end of the bill add: "Provided. That no part of the

amount appropriated in this act in excess of 10 percent thereof
shall be paid or deUvered to or received by any agent or attorney
on account of services rendered In connection with this claim
and the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this actshaU be deemed guUty of a misdemeanor and upon convicUon
thereof shall be fined In any sum not exceeding $1,000."

The committee amendments were agreed to.
The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

•nie title was amended so as to read: "A bill for the relief
of Mr. and Mrs. Walter B. Johnson and Joy Johnson a
minor."

ANWA V. BIVANS

TTie Clerk called the next bill, H. R. 2436. for the relief of
Anna V. Bivans.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. HANCOCK of New York and Mr. MOTT objected, and.
under the rule, the bill was recommitted to the Committee on
Claims.

MR. AND MRS. VERKON WALDRSP
The Clerk called the next bill. H. R. 2472. for the reUef of

Mr. and Mrs. Vernon Waldrep.
There being no objection, the Clerk read the bilL as

follows:

Be it enacted, etc.. That the Secretary of the Treasury be and
^th«^ ''•

'""i**'i?flit^
directed to pay. out of a^y money

In the Treasury not otherwise appropriated, to Mr. and Mrs VernonWaldrep. of Rising Star. Tex., the sum of $519.50 in full settle-ment of their claim against the Government of the United States
tor personal Injuries, and damage to personal effecte. sustainedthrough a coaision of their automobUe with a ClvUlan Conserva-
tion Corps truck, which was in use by the Civilian ConservaUon
Oorpe camp at Brownwood. Tex, on November 1935

With the foIlowlQg committee amendments:
In line 8. strike out the words, "not otherwise appropriated" and

Insert in lieu thereof the words "aUocated by the President for themaintenance and operation of the CivUian Conservation Oorpe "
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tn the early hours of April 6, 1B17, by a vote of 373 to 50.

The resolution had pawed the Senate 2 days prevlouBly by
a vote of 82 to 0.

At this point Z ask unanimous consent to insert In the
Rccoio the names of the Senators and Representatives who
voted against our entnmce into the war.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Minnesota?
There was no objection.

The list of names is as follows:

MEMBBM or TK« •KTT-nmi OONOB£M WHO OTBB AOAtWRT THE
WOKU> WAK, AFXIl. t, ItlT

Senators: Aiilc Joi-genson Qronna,' North Dakota: Rob«rt Marlon
La Pollett€,' Wisconsin; Harry Lauc,' Oregon; George William Nor-
rls. Nebraaka; Wllllarn Joel Stone,' Bdlssoiorl; James Kimble Varda-
man.> Mt^^stssippl.

Represenatives: Edward Berton Almon.' Alabama: Mark Reeves
Bacon, Michigan; Pred Albert Britten. Illinois; Edward Everts
Browne. Wisconsin; John Lawson Burnett,' Alabama: William
Joseph Cary." Wisconsin: Denver Samuel Church, California; John
Robert Connelly. Kansas: Henry Allen Cooper.* Wisconsin; James
Henry Davidson,' Wisconsin; Charles Russell Davis,' Minnesota;
Perl D. Decker,' Missouri; Clarence Cleveland Dill, Washington;
Charles Hall Dillon.' South Dakota; Frederick Haskell Domlnick.
South Carolina: John Jacob Esch, Wisconsin: James Archibald
Prear, Wisconsin: Charles Eugene PuUer.' Illinois; Gilbert N.
Haugen,' Iowa; Everls Anson Hayes, California; Walter Lewis
Hensley, Missouri; Benjamin Clark Hilliard, Colorado: Harry
Edward Hull. Iowa; William L. Igoe. Missouri; Royal Cleaves John-
son. South Dakota: Edward Keating. Colorado; Edward John BLing.'
Illinois; Moses Pierce Klnkald,' Nebraska: Claude Kitchin.' North
Carolina; Harold Knutson, Minnesota; WUham Leroy La PoUette,'
Washington; Edward Campbell Little.' Kansas; Meyer London,'
New York; Ernest Lvmdeen. Minnesota; Atkins JefTerson Mc-
Lemore.' Texas; William Ernest Mason.' Illinois: John Mandt
Nelson, Wisconsin; Charles Hiram Randall. California; Jeannette
Rankin. Montana; Charles Prank Reavls.' Nebraska; Edwin Swing
Roberts,' Nevada; William A. Rodenberg. Illinois; Dorsey William
ShacklefCM-d.' Missouri; Isaac R. Sherwood.' Ohio; Charles Henry
Sloan. Nebraska: William Henry Stafford. Wisconsin; Carl Chester
Van Dyke.> Minnesota; Edward Volgt,' Wisconsin; Loren Edgar
Wheeler*' miners; Prank Plowman Woods, Iowa.

Mr. KNUTSON. Of that small band of 56. but 26 are aliwe
today. Of that number, 11 will foregather this evening at a
local hotel for the first reunion. It is deeply regretted that
it is iU3t possible for all the survivors to be present.
My purpose in asking for time to address the House today

is to warn the membership that another war impends, and
the great powers are feverishly arming themselves for the
conflict. America must stay out of that war.
We were driven into the last war against the will of the

majority of the American people and. I might say paren-
thetically, against the wishes of the majority of both Houses
of Congress. The way for our entrance into the war had been
skillfully built up through the lavish use of false propa-
ganda intended to inflame the passions—such as we are again
beginning to see signs of in this country.

I Again I say we must keep out of the next war. This we
can only do through the adoption of a neutrality law that
will place an absolute embargo upon all shipments of war
material abroad during the duration of the war. We must
also prohibit any of the belligerent countries from floating
loans in the United States.

I realize that this would be drastic. Imt it is necessary if

another world war is to be prevented, because a world war
cannot be fought for any length of time with the American
market closed to the belligerents.

At this time I wish to call attention to the resolution in-
troduced sometime ago by the gentleman from Indiana [Mr.
Ludlow ] , which proposes an amendment to the Federal Con-
stitution to provide for a national referendum of the people
on future wars except in the event of invasion.

It is the people who have to do the fighting and pay the
bills: therefore it is but fair and proper that they should have
the deciding voice in the crucial horn-. The responsibility is
too great for Congress. That was fully demonstrated 20
years ago.

If the gentleman from Indiana tMr. Lcdlow] succeeds
In getting his amendment incorporated Into the Federal

Constitution be will deserve a monimient as high and as
grand as any that the American people have ever reared to
the memory of their greatest and most beloved citizens.

It will be recalled by the House that some S weeks ago I

introduced a concurrent resolution requesting the President
to call an armaments-limitation conference. I hope with all

my heart that this will be done ; because if the present insane
program of building up huge armaments, at tremendous cost
to the people, Is not halted, the world will be faced with
bankruptcy and perhaps the destruction of civilization.

At this point, Mr. Speaker. I ask unanimous consent to
incorporate in my remarks an editorial from the Akron
(Ohio) Beacon-Journal on the Futility of War. This edi-
torial contains some figures that graphically explain the
cost of war. If we can bring this picture home to every
Senator and Representative, as well as to the American peo-
ple in general, it will do much to strengthen our determina-
tion to remain out of future wars with which we have no
concern.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Minnesota?
There was no objection.

The editorial referred to is as follows:

(Prom the Akron (Ohio) Beacon Journal of Mar. 23, 19371

THE ruTn.rrT or was
Representative Harold Knutson. of Minnesota, has told his col-

leagues at Washington that If the entire amount of money loaned
by the United States to Eto-opean nations were repaid with interete
It would:
Pay off the mortgage on every home and farm In America with

enough left over to buUd 240.000 miles of hard-surfaced highways.
This Is a graphic way of bringmg to the understanding of Ameri-

can citizens the magnitude of the sum they lost when one-half
the war debt was canceled by our own Government and the
remainder repudiated by Old World borrowers.
The Minnesota Congressman may discuss this question with good

grace. He was one of the lew Members of Congress who had the
courage to sUnd against the tide of propaganda which swept
America Into the World War In 1917.

•Ihree years ago Dr. Nicholas Murray Butler, head of the Carnegie
Endowment for International Peace, made an even stronger pre-
sentment of the frightful economic waste wrought by the World
War. He said In substance that If the $400,000,000,000 which that
war cost had been applied to pacific uses and betterment. It would
have built a $2,500 house and furnished that houi^e with $1,000
worth of furniture and placed It on Ave acres of land worth $100
an acre for each and evfry family in the United States and Canada,
Australia, England. Wales, Ireland, Scotland, France, Belgium Ger-
many, and Russia.

Alter doing all this there would have been enough money left
to give each city of 100,000 Inhabitants and more in all the coun-
tries named a $5,000,000 library and a $10,000,000 university.
Then out of the balance there would still have been ?ufflclent

money to set aside a sum at 5-percent interest which would pay
for all time to come a $1,000 yearly salarj- each for an army of
125.000 teachers, and In addition to this pay the same s.-ilan- to
an army of 125,000 nurses.
"And after having done all this", the report offered by Dr Butler

concluded, "we could still have had enough left of the four hun-
dred billions to buy up all of France and Belgium, and everything
of value that Prance and Belgium possessed in 1914; that is every
French and Belgian farm, home, bank, factory, church and rail-
road."

In other words, the price which the leaders and sUtcsmen of the
allied nations, including the United States, made the people of
the world pay for the victory over Germany was equal to the value
of Ave countries like France plus five countries like Belgium.

Citation of these colossal figures of World War cost are lo.«t upon
the nations which are plotting another world war and spending
$11,000,000,000 a year on an armament race to support their nai-tici-
patlon in It.

If it be even partially true that the economic motive Is domi-
nant In the mind of most human beings, then there is no more
Important task before the world s intelligence and scholarship than
to make It clear to the public opinion of the people of every nation
which hopes to be deemed civilized how directly the loss the
suffering, and the distress which they are now compelled to endure
are the effect and result of the last World War
The war debts which Congressman Knutson demands that

Europe shall pay are only a minor fraction of that wars enor-mous losses. One might Imagine that the people who were its
dupes would mass their influence to restrain the madmen and
dictate™ who are trying to bring on another conflict to promote
imperial ambitions or avenge Imagined wrongs put upon them
by the statesmen who parUtioned the spoUs of war lost by the
Kaiser. '

America j^ers a different course. War and preparation forwax are not the normal objectives of lt« Government and society.
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This Nation farort spending ita billions on benefits that may be
derived only from peace. Thit Is why the American people under-
stand the meaning of the object lessons cited by Dr. Butler and
Congressman KMvnon and wonder why their purblind neighbors
abroad fall to And in them the most convincing argument against
rashly provoking another orgy of destruction,

Mr. FISH. Mr. Speaker, wiU the gentleman yield?
Mr, KNUTSON, I yield.

Mr. FISH. Mr, Speaker. I admire the gentleman from
Minnesota for having the courage of his convictions and for
his courage in voting as he did against the declaration of war
20 years ago. Would the gentleman mind inserting in the
Record the names of the other Members of Congress who
voted against the declaration of war?
Mr. KNUTSON. I may say to the gentleman I have already

Inserted the names.
Mr. BIGELOW. Mr, Speaker, will the gentleman yield?
Mr. KNUTSON. I yield to the gentleman from Ohio.
Mr. BIGELOW. Would not this day, the anniversary of

our entrance into the war, be a good day for us all to sign
discharge petition no. 11 for the Ludlow resolution?
Mr. KNUTSON. I am glad the gentleman brought that up.

I hope the entire membership of the House will sign discharge
petition no. 11, which is now on the Clerk's desk, in order
that we may have an opportunity for an early vote on the
Ludlow resolution. I have already signed it, and I hope the
rest of the Members of the House will also sign it.

Mr. SIROVICH. Mr. Speaker, will my distingiushed friend
yield for a question?
Mr. KNUTSON. I am pleased to yield.

Mr. SIROVICH. I admire the distinguished gentleman
from Minne.sota for the stand he took 20 years ago.

Mr. KNUTSON. I thank the gentleman.
Mr. SIROVICH. However, in the Ught of the 20 years

which have elapsed, does the gentleman feel that If Germany
and the central European countries had won the war and
England and Prance had been destroyed we would be In a
better position than we are today?
Mr. KNUTSON. Does the gentleman think for a moment

that we should endanger this Republic by taking part in wars
In which we have no concern?

Mr. SIROVICH. May I answer my distingiushed friend by
stating that in the light of the experience of the past 20
years, if England and France, as our nrst line of defense,
had been destroyed, we would have been the next nation
to be destroyed? It is our duty to protect parliamentary,
constitutional democracies throughout the world, in order
to make the world safe for democracy and that dictatorships
shall not destroy democracy. [Applause.]

Mr. KNUTSON. May I say to the gentleman that we
heard a great deal about our going into the World War to
make the world safe for democracy, but democracy is at a
lower ebb today than ever before in the history of parlia-
mentary government? [Applause.]

Mr. SIROVICH. Then we want more democracy in order
to justify the fact we went into the World War. The cure
for declining democracy is more democracy.

Mr. KNUTSON. That is true; but I do not believe we
should endanger our own welfare in order to preserve de-
mocracy in Europe. K they want to kill themselves off it is

their own affair. Let us stay at home and attend to our
own business.

Mr. GEARHART. Mr. Speaker, will the gentleman yield?
Mr. KNUTSON. I am pleased to yield to my good friend

from California.

Mr. GEARHART. If we had not gone into the World War
In defense of democracy, where would democracy be today?
Mr. KNUTSON. Where Is it today?
Mr. GEARHART. It is better off than it has ever been in

the past.

Mr. KNUTSON. I deny that such is the case.
Mr. MOTT. Mr. Speaker, will the gentleman yield?
Mr. KNUTSON. I yield.

Mr. MOTT. In the gentleman's opinion, is not the fact
a good many democracies in Europe have been superseded by

dictatorships because the people of the countries where dic-
tatorships exist today are not fit for representative, con-
stitutional government?
Mr, KNUTSON. I would say perhaps the form of govern-

ment under which certain people live today is better adapted
to their needs than is democracy.
Mr. GEARHART. Mr. Speaker, will the gentleman yield?
Mr. KIIUT80N. Yes.
Mr. GEARHART. The gentleman's answer to my former

question suggests the idea democracy today is not as wide-
spread in the world as it was prior to the World War.
Mr, KNUTSON. It is not; no, sir.

Mr. GEARHART. In what country where democracy ob-
tained prior to the World War does it not exist today?
Mr. KNUTSON. Let us take Mexico, for Instance, right

next door to us. We will start close to home.
Mr. GEARHART. They have just as much democracy in

Mexico today as they have ever had.
Mr. KNUTSON. There was more democracy in Germany,

Italy, Russia, and Japan prior to the war than there is today.
Mr. GEARHART. Do you think the Germans have ever

had any appreciation of what democracy means?
Mr. KNUTSON. Yes; I do; to say otherwise is preposter-

ous. Any people that have given to the world the poets, the
musicians, and the scientists Germany has have full con-
ception of all the blessings that go with free government.
Mr. WHITE of Ohio. Mr. Speaker, will the gentleman

yield.

Mr. KNUTSON. Yes.
Mr. WHITE of Ohio. Does the gentleman think we have

had more or less democracy in the United States since the
World War?
Mr. KNUTSON. We no longer have democracy here. We

have not had for the past several years. [Laughter and
applause.]

[Here the gavel felLl

TWENTirrH ANNIVERSARY OF ENTRANCK INTO WORLD WAR
The SPEAKER. Under the previous order of the House,

the gentleman from New York IMr. Pish] is recognized for
15 minutes.

Mr. PISH. Mr. Speaker, we have just listened to a very
eloquent address by the gentleman from Minnesota [Mr.
Kntttson]. I respect and honor him. I admire his cour-
age and independence in having voted against our en-
trance into war but I do not agree with him. I have no
objection if the gentleman and all the others who voted
against our entrance into wair assemble each anniversary
and congratulate themselves and tell the American people
that they were right and Woodrow Wilson was all wrong.
I, for one, think that Woodrow Wilson was right when he
asked Congress to declare war, as he did on April 2, and
I think Congress was right when it declared war on April 6.

[Applause.] We were forced into that war by the attacks
without warning of German submarines upon American
ships. The record has been made. We carmot change that
record now.
Mr. KNUTSON. Mr. Speaker, will the gentleman yield?
Mr. PISH. I yield; yes.

Mr. KNUTSON. Will the gentleman kindly Inform the
House what transpired between the election in November
1916, and the 6th day of April following that would justify

a declaration of war? The American people had voted on
the proposition of going into war. The motto of the Demo-
cratic Party in that campaign was "He kept us out of
war", and on the strength of that the American people
reelected Woodrow Wilson.

Mr. FISH. Mr. Speaker, my good friend and distin-
guished colleague from Minnesota has placed me In an
emloarrassing position. He has placed me as a Republican
in the position of being a defender of our great war Presi-
dent, Woodrow Wilson, and I accept It gladly [applause] as
one who served under him for 2 years on the battlefields of
France.
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As Ion? as that qiiestlan has been raised, let me answer
it. As Al Smith says, "Let us look at the record", and what
does the record disclose? The record discloses that years

before we entered the war at the suggestion of Woodrow
Wilson, a great many people, including a great many Re-
publicans, thought we should have gone to war when
Belgium was invaded. I for one was opposed to that. A
great many others. Democrats and Republicans alike,

thought we should have entered the World War when the

Lusitania was sunk, and I am in accord with the views of

Woodrow Wilson who kept us out of war at that time. It

is true that Woodrow Wilson ran on a peace program to

keep us out of war and was elected on tt^t program, but

between the election and April 2, 1917, when he made his

war statement in Ccmgress, and April 6, when we voted on
it, our ships flying the American flag were torpedoed by
German submarines without warning.

This is what forced us into war. Woodrow Wilson and
his Secretary of State at that time had repeatedly warned
Germany that if their submarines attacked our ships on the

high seas without warning we would be forced to declare

war, and the result was inevitable. Of course, our hind-
sight is always better than our foresight. I am not going

to argue with my friend from Minnesota, because I admire
him personally and I admire his courage, and I said so

while he was speaking a few minutes ago and hope that
win be read by every citizen of the State of Minnesota.
Mr. KNUTSON. And by posterity as well. Will the gen-

tleman yield further?
Mr. FISH. I have only 10 minutes and I have hardly

started.

Mr. SIROVICH. Mr. Speaker, will my distinguished col-

league yield for a question?
Mr. FISH. If it is not too c(»npllcated.

Mr. SIROVICH. Is it not far better, after 20 years, to

have preserved Anglo-Saxon civilization than a manifesta-
tion oi a Teutonic interest throughout the world today?
Mr. FISH. I would like to answer that, too. I do not know

what we preserved. I think we went into war because we
were forced into war, first, because of our policy, which
we have now changed, to preserve neutral rights on the high
seas and freedom of the seas and to send our ships wherever
we wanted. We have changed that since then in an effort

to keep out of war; but we went into war, as Woodrow Wil-
son told us, to make the world safe for democracy, to end
all wars, and when the gentleman asks me the question,

these are the things we fought for, and what tragedies have
occurred since then—^what a mockery of the principles we
fought for when you think of what is happening in the
world today!

The world Is armed to the teeth, spending three times as
much money on armament as it did in 1914. Fifteen billion

dollars is being spent this year on armament alone, mostly
by the very nations that owe us huge war debts, and they
are not paying even the interest on the money we lent them
after the armistice; and insofar as making the world safe
for democracy is concerned, what a farce and travesty! The
nations of Europe which formerly had some degree of de-
mocracy and upheld free institutions have gone to the right
or to the left, into dictatorships and autocracies, into com-
munism or socialism of the left or nazi-ism or fascism of
the right.

Of course, on the basis of hindsight we can say that the
war was a tragedy, that we are disillusioned, but at that time
we were forced into the war by the indiscriminate attacks of
German sutoiarines on American shipping. Those few
Members of Congress who get up and say they voted against
war remind me of the old story of the mother who saw
Johnnie marching out of step and said, "Oh, look, all the rest
of the company is out of step excei^ Johnnie." Congress
knew what it was doing when it declared war. ITie Members
of Congress represented the American peopie back home. To
declare war is an awful responsibiUty for Congress to assume.
I am with the gentleman from Indifma [Mr. LxjdlowI to give

the people the right to vote on war. In fact, I introduced
such a bill a few years ago. I am supporting his now to sub-
mit to the American people a referendum on war. The rea-
son I am speaking today is twofold. One is to partially

answer some of these charges that we were rushed into war
on a hysterical basis. Congress knew what It was doing. The
Committee on Foreign Affairs, of which I was not then a
member, knew exactly what it was about when it reported by
a unanimous vote a declaration of war. and 95 percent of the
Members of this House who voted for it knew what they were
voting for. I have too much respect for Members of Con-
gress to think that they did not know what they were doing
or that they did not represent the views of their constituents.
The other reasMi I rise today is simply this. I have just

seen thousands of young American boys marching out there
on the street in uniform preparing for war. The only time
to fight war is in time of peace. You cannot fight war once
war has begun. Here we are on the twentieth anniversary
of our entrance into the World War, and what are we doing
to keep out of war? A number of suggestions have been
made. My friend from Indiana [Mr. Ludlow] has one sug-
gestion, to give the people the right to vote. Senator Nye
and I have introduced a resolution to prohibit the shipment
of arms, ammunition, and implements of war in Ume of
peace as well as in war, and I predict in 2 years' time public
opinion will be behind that and some Members of Congress
will be sorry for the vote that they cast here a few weeks
ago against it. There are even greater issues. The Presi-
dent should call a conference of the leading naval nations
of the world to reach an agreement to reduce and limit

naval armament. We are now engaged in a naval armament
race, spending $50,000,000 of dollars on each battleship, get-
ting nowhere, except nearer to war and breeding enmity and
hatred that eventuates in war. On this twentieth anniver-
sary of the declaration of war I believe we should urge the
adoption of those measures that lead to peace. Another pro-
posal is to call a peace conference of the great nations of
the world. We now have a world filled with nmiors of war,
predictions frequently made that there will be another world
war within a year. Why not call a peace conference to
determine the rights of neutrals on the high seas? I believe
that Great Britain and Germany both would agree to permit
neutral nations to carry foodstuffs in case of another war.
Mr. PHILLIPS. Mr. Speaker, will the gentleman yield?
Mr. FISH. Yes.

Mr. PHILLIPS. Inasmuch as It is a known fact In the
world that the nations of the world do not keep their agree-
ments, that the nations of the world are giiilty of breaking
treaties all the time, with that as a background, what is the
sense of getting ourselves into a disarmament conference?
Mr. FISH. I am glad the gentleman has asked that ques-

tion. The gentleman is a new Member of Congress.
Mr. PHILLIPS. May I finish my question?
Mr. FISH. Oh, the gentleman has asked it often and I

know it by heart, and I know the answer by heart.
Mr. PHILLIPS. Then give me the answer, if the gentle-

man knows it.

Mr. FISH. The gentleman says we should not enter into
any agreement with any nation; that every nation in the
world is dishonest except ourselves. The answer to that is

that we did enter into a limitation of armament conference
in 1922, the Washington limitation of naval armament con-
ference, in which we agreed with Great Britain and Japan
to limit battleships to a ^5-3 basis—18 for Great Britain,
18 for ourselves, and 10 for Japan—saving the United States
$250,000,000 annually, and when that treaty expired on the
31st of last December we had saved the United SUtes tax-
payers $4,000,000,000. I submit that every imiioa lived up to
that agreement—Great Britain. Japan, and ourselves—and
that is exactly what I want continued instead of this naval
armament race into which we are now plunged.
Mr. PHILLIPS. Will the gentleman answer this question?
Mr. FISH. I think that is a very definite and a very

concrete answer.
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Mr. PHILLIPS. Is It not true that the nations of the
world are guilty of breaking their word in international
arrangements; and if a nation breaks its word with one
nation, how do we know it will do any better in keeping it

with us?
Mr. FISH. I think the gentleman has in mind the failure

to pay the war debts. It is true, if we want to raise that
question, that the great nations of the world welched on their
war debts; and if the gentleman wants to raise it on this
anniversary. I will be glad to say a few words about it.

Mr. SIROVICH. Mr. Speaker, will the gentleman yield'
Mr. FISH. I yield.

Mr. SIROVICH. My distingiUshed friend served with
great distinction in the World War. Will he be kind enough
to explain to the House the significance of a victory for the
central European powers 20 years ago?
Mr. FISH. How can I explain the significance? All I

can say to the gentleman is that we sent 2,000,000 soldiers
to the other side and we did our part. We changed the
tide of defeat into victory. We asked for nothing and we
got exactly what we asked—nothing at all. We received no
reparations, no indemnity, no plunder, and no new posses-
sions or conquered territory of any kind. We do not claim
we won the war, but we did change the tide of defeat into
victory.

Mr. SIROVICH. Does the gentleman think we made a
mistake in doing that?

Mr. FISH. I would have voted for war if I had been in
Congress. That is why I am speaking today, because no Dem-
ocrat has defended their own President when he was right.
He was a great war President and only did his duty to his
country. ( Applause. ]

Mr. CASE of South Dakota. Mr. Speaker, will the gen-
tleman yield?

Mr. FISH. I yield.

Mr. CASE of South Dakota. Last night the Secretary of
State, Mr. Hull, speaking in New York, declared-
There is only one way to avert this Impending doom.

He said:

It Is for the nations which today bend their major effort toward
preparation for war to Join those other nations which are intent
on a p>ollcy of peace.

Does the gentleman have any idea how those nations can
get together unless we have some sort of an international
conference?
Mr. FISH. It must be self-evident that we ought to take

the leadership. We are the strongest nation left in the
world. We do not belong to any .secret entangling alliances.
We are the only nation left to take the moral leadership for
peace, and they are begging us to do it. I have enough
respect for Secretary Hull to believe that eventually we will
get around to it. All I want to do is to build a little bon-
fire under him to get action before there is another world
war.

It is all right to go down to a conference in South Amer-
ica, but what does that accomplish? Nothing at all except
a little good will. They have no navies. They are not creat-
ing a world-war situation. We are now faced with a world
war. How are we going to stop it? The only way is to take
some leadership and call such an international conference.
Mr. SHANLEY. Mr. Speaker, will the gentleman yield?
Mr. FISH. I yield to my distinguished friend on the For-

eign Affairs Committee.
The SPEAKER. The time of the gentleman from New

York has expired.

Mr. SHANLEY. Mr. Speaker, I ask unanimous consent
that the gentleman be allowed to proceed for 5 additional
minutes.
The SPEAKER. Is there objection?
There was no objection.

Mr. SHANLEY. If the gentleman will yield for a minute.
The gentleman spoke about the disarmament conference. It

either has to be on a mathematical ratio basis or It must be

on a security basis. Does the gentleman believe we can have
a disarmament conference unless we can guarantee secm-ity?
Mr. FISH. No. Perhaps the gentleman did not under-

stand me. I did not ask for a disarmament conference. I
asked for two separate conferences. One, a naval Umitation
conference.
Mr. SHANLEY. That is a mathematical ratio.

Mr. FISH. That is a mathematical ratio. We proved it

in the Washington Treaty and the London Treaty, extend-
ing it for the smaller cruisers under 10.000 tons. That has
been proven. The other conference is simply to implement
the Kellogg Pact, to which we belong, that has outlawed
war. or renounced war as an instrvunent of national policy,
except for defense. My suggestion is that we should take the
lead in calling these nations together which have signed
the Kellogg Pact and which is not backed by force or coer-
cion and ask them to agree on the rights of neutral nations
to carry foodstuffs in case of another war. and not to ship
arms, munitions, and implements of war to belligerent na-
tions. These pioposals are reasonable. We would have
some chance of putting them into effect.

Mr. SHANLEY. I think the gentleman agrees that a re-
codification of international law is necessarj'. Etoes the gen-
tleman know that meeting today in the Pan American Umon
are seven of the greatest jurists on this hemisphere, one
of them a personal friend of the gentleman from New York.
Professor Borchard? They are attempting to recodify in-
ternational law, to delimit the law of contraband. Does
not the gentleman believe that solidarity on this hemisphere
in international law will give us protection for neutral trade?
May I say, in the gentleman's time, that Sir Edward Grey
said that the United States should have been the trustee of
neutral nations, and that we failed to uphold that trust?
We absolutely lost our right. I would like to speak at length
on this at some other time.
Mr. FISH. The gentleman is talking against his own

administration now.
Mr. SHANLEY. If my own administration is wrong the

gentleman knows I will talk against it.

Mr. FISH. I do.

Mr. SHANLEY. I know the gentleman believes in the
recodification of international law. Does he not believe that
Secretary Hull is right in implementing international law on
this hemisphere first?

Mr. FISH. Yes.

Mr. SHANLEY. And then going to the other nations if

need be?

Mr. FISH. Yes; and I think what he did in South Amer-
ica will prove to be a step forward in the direction of peace,
in spite of the fact that no Republicans were on his
commission.
Mr. SIROVICH. Mr. Speaker, will the gentleman yield

for a further question?

Mr. FISH. I yield.

Mr. SIROVICH. With the central European dictatorial
governments arming madly at the present time, could we
not help to preserve peace by letting it be known that the
moral support of the Government of the United States is

behind the constitutional, democratic governments of Eng-
land and France? Would this not help preserve peace in
the world?

Mr. FISH. The gentleman knows this, and the world
knows this, that America is a great peace-loving Nation
with a borderline of 4,000 miles without a single fort, with-
out a single gim, without a single soldier. I cannot agree
with the ideology and philosophy of my colleague from New
York that we have any concern whatever in the form of
government of any other country. It is not our concern
what form of government the Russians have, nor have we
any concern with what kind of government there is in Nazi
Germany or Fascist Italy. But. beyond any question, we
are against both communism and socialism on the one hand
and nazi-ism and fascism on the other, in this country.
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There Is no room for any such philosophy In free America.
[Applause.]

Mr. smOVICH. But did we not go into the World War
to make the world safe for democracy? And if we have
sacrificed 300,000 lives and $12,000,000,000. is it not our duty
to see that these democracies—Great Britain and Prance

—

are preserved?
Mr. KNUTSON. Mr. Speaker, will the gentleman yield?

Mr. FISH. No; let me answer this myself.
[Here the gavel fell.]

Mr. SHANLEY. Mr. Speaker, I ask unanlmotis consent
that the gentleman from New York may proceed for 5 addi-
tional minutes.

"Hie SPEAKER. Is there obJecUon to the request of the
gentleman from Connecticut?
There was no objection.

Mr. FISH- Now, let us get the record straight. We did
not lose 300,000 men in the first place. We lost about 60,000
killed and about 60,000 who died of disease, about 120,000 in
the entire war.

I am sure the gentleman does not want to ask Congress
to interfere with the kind oi government that may exist in
any foreign nation. We may disagree with certain govern-
ments and we do disagree, and we object to their bringing
any of their propaganda into the United States to interfere,
no matter to what degree, with our own domestic institu-
tions and with our American system of government, whether
it comes frwn Communist Russia. Fascist Italy, or Nazi
Germany. There Is one thing we have decided in this coun-
try, and it is the appropriate time to refer to it on this
twentieth anniversary of our entrance into war. I believe
Republicans and Democrats can agree on one common plat-
form, and that is that no matter what kind of government
these other nations have, if they insist on arming to the
teeth and going to war it is their war and not our war.
[Applause.]

Both Republicans and Democrats alike can also agree on
this twentieth anniversary of war that we will appropriate
sufficient funds for adequate national defense, but not one
dollar to send an American soldier to foreign lands to fight
other people's battles. [Applause.]
On this twentieth anniversary we can likewise agree in

common on another issue, and that is that if we are to have
a war in the future it must be a war in defense of the United
States of America and not in defense of war profiteers,
munitions makers, or any fOTeign nation. [Applause.]
Mr. HOUSTON. Mr. Speaker, will the genUeman yield'
Mr. FISH. I yield.

Mr. HOUSTON. What, in the gentleman's opinion, is
adequate defense? I am not trying to be facetious, but
this is a question that has been asked a great many times.
Mr. FISH. I am glad the gentleman asked the question

and I shall try to answer It the best I can. I believe in a
small, efficient, mechanized, and modernized Regular Army,
a fair-sized federalized National Guard, and for military
Instruction in the R. O. T. C. and citizens' military training
camps to prepare younger men to become officers in case
of a future war. In other words, I believe in a democratic
form of national defense. When it comes to a Navy, as
long as we have gotten into this mad competition, as tong
as we are launched Into a naval race with Japan, we must
build ship for ship with Japan, because that is our first
line of defense: and it Is for defense and not for aggression.

Let us make clear to the world that we are a peaceful
nation. In spite of the charges of Socialists and Commu-
nists that we are a great, greedy, avaricious, imperialistic
nation, whether he be a Democrat or a Republican there is
not a single Member of Congress who seeks a foot of addi-
tional territory anywhere in the world; yet we are accused
of building navies for war. We are building them for de-
fense, for defense of America and for peace, and for nothing
else.

Mr. SHORT. Mr. Speaker, win the gentleman yield?
Mr. FISH. Yes; I jrield to my exceedingly distingxushed

colleague from the great State of Missouri.

Mr. SHORT. The gentleman also believes In a very large
air force and also in imiversal conscription? That Is, con-
scription of wealth, of industry, and labor along with man-
kind?
Mr. FISH. I think that is one of the most important

measures this Congress can consider. We have been shilly-

shalljring for years. Why do you not act? Why do not the
Democrats bring out the Legion bill to draft capital, indus-
try, and manpower on an equal basis and take the profit out
of war? That should be the first thing for this Congress to
do in order to promote peace. Take the profits out of war
and that will be a deterrent from entering into future wars.
Mr. KNUTSON. Will the gentleman yield?
Mr. FISH. I yield to the gentleman from Minnesota.
Mr. KNUTSON. The gentleman must not overlook the

International bankers, who are a prolific source for war. In
fact, they Ijrought on the last war.
Mr. PISH. They helped a great deal to bring on that war,

there is no doubt about that. But it seems to me we have
somewhat clipped the wings ot the international bankers in
the last few years.

Mr. KNUTSON. Well, they are coming out again.
[Laughter.]
Mr. FISH. TTie gentleman is quite right. TTiey are going

to make every effort possible to come out again; but if the
Congress will pass the American Legion bill to draft wealth
and capital and profits as well as soldiers, the big interna-
tional bankers will not exert much influence; and that is an
added reason why we ought to pass that bill.

Mr. McFARLANE. How is the gentleman going to collect
the war debts?
Mr. FISH. Have I not answered that yet? I would like to

see another Andrew Jackson in the White House. If we had
an Andrew Jackson in the White House today, we would get
the war debts paid in about a year's time. He handled
that situation 100 years ago in connection with France. We
have received nothing except from honest little Finland,
and this administration has not raised a finger to collect one
penny of the war debt. It is about time for the representa-
tives of the people to go to bat and insist on collecting the
war debts themselves, before it is all spent on new arma-
ments and the world is plunged into another world war.
[Applause.]

[Here the gavel fell.]

UNITED STATES CONSTITTmON SESQmCENTENNTAL COMMISSIOH
Mr. BLOOM. Mr. Speaker, I ask unanimous consent for

the inmiediate consideration of House Joint Resolution 191
to continue the terms of the members of the United States
Constitution Sesquicentennial Commission.
Die Clerk read the tiQe of the resolution.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There being no objecUon, the Clerk read the House joint

resolution, as follows:

House Joint Resolution 191
Resolved, etc^ Tbat the membership of Senators and Member*

of the House of Representatives on the United States Constitu-
tion Sesquicentennial Commission shall ooatinue IrTesDeclive of
the terms of Its members.

The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted aa

follows

:

To Mr. RicHABDs, for 3 days, on account of crfficial busi-

To Mr. Bacon, for 1 week, on account of illness.

EXTENSION OF REMARKS
Mr. KENNEY asked and was given permission to extend

his own remarks in the Record.

PERinSSION TO ADDRISS THE HOUSE
Mr. RAYBURN. Mr. Speaker. I ask unanimous consent

to proceed for 1 minute.
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The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.
Mr. RAYBURN. Mr. Speaker, in response to the inquiry

made this morning by the gentleman from New York [Mr.
Snell], may I say I have consulted with members of the
Judiciary Committee and it is their intention to call up
first tomorrow the Mitchell antilynching bill. If considera-
tion of that bill is completed in time, then it is expected to
call up one of the court bills. There is pending what is

known as the so-called Attorney Oeneral's bill, and also a
bill creating two new circuit judges in the western part of
the country.
Mr. OAVAGAN. Will the gentleman yield?
Mr. RAYBURN. I yield to the gentleman from New York.
Mr. OAVAGAN. Does the gentleman know whether the

Committee on the Judiciary has filed a report as yet on the
Mitchell antilynching bill?
• Mr. RAYBURN. I do not.

Mr. HANCOCK of New York. I may say that report has
been filed today.

ADJOURNMENT
Mr. RAYBURN. Mr. Speaker. I move that the House do

now adjourn.
The motion was agreed to; accordingly (at 3 o'clock and 35

minutes p. m.) the House adjourned until tomorrow, Wed-
nesday, April 7, 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON THE POST OmCE AND POST ROADS

The Subcommittee on Air Mail, Wednesday morning, April
7. 1937. at 10:30 a. m.. will hold hearings on all pending air-
mail bills.

COMMITTEE ON IMMIGRATION AND NATURALIZATION

There will be a meeting of the Committee on Immigra-
tion and Naturalization in room 445, House Office Build-
ing, at 10:30 a. m., on Wednesday, April 7, 1937, for execu-
tive consideration of H. R. 30 (actors' bill).

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS
There will be a meeting of the Committee on Public Buildings

and Grounds on Wednesday. April 7, 1937, at 10 a. m., for
consideration of H. R. 1658 (Pan American Union Building).

COMMITTEE ON INTERSTATE AND FOREIGN' COMMERCE
The Committee oh Interstate and Foreign Commerce will

continue hearings on Wednesday, April 7, 1937, at 10 a. m.,
on aviation bills.

COMMITTEE ON RIVERS AND HARBORS

The Committee on Rivers and Harbors will meet Wednes-
day, April 7. 1937, at 10:30 a. m., to continue hearings on
the Bonneville Dam project (H. R. 4948)

.

COMMITTEE ON IMMIGRATION AND NATURALIZATION

There will be a meeting of the Committee on Immigration
and Naturalization in room 445, House Office Building,
at 10:30 a. m. on Thursday, April 8, 1937, for public consid-
eration of H. R. 5573 (Dies bill)

.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
There will be a meeting of the Business Research Subcom-

mittee of the Committee on Interstate and Foreign Com-
merce at 10 a. m. Monday, April 12, 1937. Business to be
considered: Hearing of H. R. 4954—business research bill.

COMMITTEE ON THE PUBUC LANDS

There will be a meeting of the Committee on the Public
Lands on Tuesday. April 13, 1937, at 10 a. m., in room 328,
House Office Building, to consider title I of H. R. 5858.
Public hearing.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXTV. executive communications

were taken from the Speaker's table and referred as follows:

513. A letter from the Acting Secretary of Interior, trans-
mitting a copy of certain legislation passed by the Municipal
Council of St. Thomas and St. John on December 28, 1936;
to the Committee on Insular Affairs.

514. A letter from the Acting Secretary of Interior, trans-
mitting a copy of certain legislation passed by the Municipal
Council of St. Thomas and St. John; to the Committee on
Insular Affairs.

515. A letter from the Acting Secretary of Interior, trans-
mitting a copy, together with justification, of certain legis-
lation passed by the Municipal Council of St. Croix; to the
Committee on Insular Affairs.

516. A letter from the Acting Secretary of Interior, trans-
mitting a draft of a proposed bill for the protection of the
Indians and their leases on the Allegany and Cattaraugus
Reservations, N. Y.; to the Committee on Indian Affairs.

517. A communication from the President of the United
States, transmitting a recommendation for the reenactment
of legislation regarding minimum-wage law in the District
of Columbia (H. Doc. No. 198) ; to the Committee on the
District of Columbia and ordered to be printed.

518. A communication from the President of the United
States, transmitting a supplementary and deficiency esti-
mate of appropriations for the Navy Department for the
fiscal year 1937 and prior years (H. Doc. No. 199) ; to the
Committee on Appropriations and ordered to be printed.

519. A letter from the Chief Scout Executive, transmitting
the Twenty-seventh Annual Report of the Boy Scouts of
America (H. Doc. No. 18) ; to the Committee on Education
and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule Xin,
Mr. BUCK: Committee on Ways and Means. House Joint

Resolution 310. Joint resolution providing for the importa-
tion of articles free from tariff or customs duty for the
purpose of exhibition at the Golden Gate International
Exposition to be held at San Francisco, Calif., in 1939, and
for other purposes; without amendment (Rept. No. 560).
Referred to the Committee of the Whole House on the state
of the Union.
Mr. QUINN: Committee on Flood Control. H. R. 4545. A

bill to amend an act entitled "An act authorizing the con-
struction of certain public works on rivers and harbors for
fiood control, and for other purposes", approved June 22,
1936; with amendment (Rept. No. 561). Referred to the
Committee of the Whole House on the state of the Union.
Mr. CARTWRIGHT: Committee on Indian Affairs. H. R.

3008. A bill repealing section 2 of PuWic Law No. 716 of
the Seventy-fourth Congress, being an act entitled "An
act to relieve restricted Indians whose lands have been taxed
or have been lost by failure to pay taxes, and for other
purposes"; without amendment (Rept. No. 562). Referred
to the Committee of the Whole House on the state of the
Union.
Mr. CELLER: Committee on the Judiciary. H. R. 2251.

A bill to assiire to persons within the jurisdiction of every
State the equal protection of the laws, and to punish the
crime of lynching; with amendment (Rept. No. 563). Re-
ferred to the House Calendar.

REPORTS OF COMMTITEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XTH,
Mrs. NORTON: Committee on the District of Columbia.

H. R. 4876. A bill to provide for the issuance of a license

to practice the healing art in the District of Columbia to
Dr. Frederick W. Didier; without amendment (Rept. No.
557). Referred to the Committee of the Whole House.
Mrs. NORTON: Committee on the District of Columbia.

H. R. 4982. A bill to provide for the issuance of a license
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to practice the heaHng art In the District of Columbia to

Dr. William Justin Olds: without amendment (Rept. No.

558>. Referred to the Committee of the Whole House.

Mrs. NORTON: Committee on the District of Columbia.

H. R. 5142. A bill to provide for the 'Issuance of a license

to practice the healing art in the District of Columbia to

Dr. William Holllster; without amendment (Rept. No. 559).

Referred to the Committee of the Whole House.
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CHANGE OF REFERENCE

Under claase 2 of rule XXII. the Committee on War

Claims was discharged from the consideration of the bill

(H. R. 1844) for the relief of George E. Rice; and the same

was referred to the Committee on Pensions.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXH. public bills and resolutions

were introduced and severally referred as follows:

By Mr. DIMOND: A bill tH. R. 6167) to provide a sur-

charge on certain air mail carried in Alaska; to the Commit-

tee on the Post Office and Post Roads.

By Mr. ASHBROOK: A bill (H. R. 6168) to amend section

239 of the act of June 8. 1872 (17 Stat. 312; U. S. C. title 39,

sec. 500); to the Committee on the Post Office and Post

Reads.
By Mr. DORSEY: A bill (H. R. 6169) to adjust the sal-

aries of station-carrier superintendents and finance-station

superintendents: to the Committee on the Post Office and

Post Roads.
By Mr. ANDRESEN of Minnesota: A bill (H. R. 6170) to

authorize a preliminary examination and survey of the

Zumbro River and the Whitewater River, in southeastern

Minnesota, with a view to control of floodwaters; to the

Committee on Flood Control.

By Mr. BROOKS: A bUl (H. R. 6171) to complete the

Army airport at Barksdale Field. La.; to the Committee on

Appropriations.

By Mr. BULWINKLE: A bUl (H. R. 6172) to terminate the

corporate sxirplus and other income-tax provisions of the

Revenue Act of 1936, and for other purposes; to the Com-
mittee on Ways and Means.

By Mr. tXDRSEY: A bUl (H. R- 6173) to authorize the

attendance of the Army Band at the national convention of

the Military Order of the Purple Heart to be held in Phila-

delphia. Pa.. August 7, 1937; to the Committee on Military

Affairs.

By Mr. Tm.T. of Alabama: A bill (H. R. 6174) to amend

the act approved June 7. 1935 (PubUc. No. 116. 74th Cong..

49 StAt. 332), to provide for an additional number of cadets

at the United States Military Academy, and for other pur-

poses; to the Committee on Military Affairs.

By Mr. O'CONNELL of Montana: A bill (H. R. 6175) to

authorize the erecUon of additional facilities at the existing

Veterans' Administration facility. Port Harrison. Mont.; to

the Committee on World War Veterans' Legislation.

By Mr. 6PARKMAN: A bill (H. R. 6176) to admit to the

United States and to extend naturalization privileges to alien

veterans of the World War; to the Committee on Immigra-

tion and Naturalization.

By Mrs. NORTON (by request) : A bill (H. R. 6177) to

amend the Code of Law for the District of Columbia in rela-

tion to the qualifications of jurors; to the Committee on the

District of Columbia.
By Mr. SUMNERS of Texas: A Wll (H. R. 6178) to abolish

appeals in habeas-corpus proceedings brought to test the

vahdity of orders of removal; to the Committee on the

Judiciary.

By Mr. SMITH of Washington: A bUl (H. R. 6179) to pro-

vide for the i»:ompt disposition of disputes between employ-

ers and their employees relating to rates of pay, hours of

work, and working conditions, and for other purposes; to the

Committee on Labor.

By Mr. CONNERY: A bill (H. R. 6180) to establish a

Civilian Conservation Corps, and for other purposes; to the

Committee on Labor.

By Mr. LUCKEY of Nebraska: A bill (H. R. 6181) to

amend sections 301 (b). 405 <a). and 406 <a) of the Packers

and Stockyards Act of August 15. 1921, as amended: to the

Committee on Agriculture.

By Mr MAAS: A bill (H. l. 6182) to provide for the con-

strucUon by the Secretary of the Navy of a Federal building

for use as a Naval Reserve and Marine Corps Reserve

Armory of the District of Ct^umbia; to the Committee on

Naval Affairs.

By Mr. PHILLIPS: A biU (H. R. 6183) preventmg the

deportation of pohtical refugees; to the Committee on Im-

migration and Naturalization.

By Mr. KENNEY: A resolution (H. Res. 179) to make H. R.

4, a bill to create a Federal Lottery Commission, and for

other purposes, a special order of business; to the Committee

on Rules.

By Mr. WELCH: Joint resolution (H. J. Res. 314) pro-

viding for the participation of the United States in the

exposition to be held by the San Francisco Bay Exposition,

Inc.. sponsors for the Golden Gate International Exposition.

in the city of San Francisco during the year 1939, and for

other purposes: to the Committee on Foreign Affairs.

By Mr. BLOOM: Joint resoluti<xi (H. J. Res. 315) to

authorize an additional appropriation to further the work

of the United States Constitution Sesquicentennial Commis-

sion: to the Committee on the Library.

By Mr. KRAMER: Joint resolution (H. J. Res. 316) to

authorize the procurement for congressional distribution of

copies of the booklet entitled "The Story of the Constitu-

tion", published by the United States Constitution Sesqui-

centennial Commission; to the Committee on Printing.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXTI. private bills and resolutions

were introduced and severally referred as follows:

By Mr. ALESHIRE: A bill (H. R. 6184) granting a pen-

sion to Joseph H. Hulse; to the Committee on Pensions.

By Mr. CARTWRIGHT: A bill (H. R. 6185) granting a

pension to Joseph Oklahombi ; to the Committee on Pensions.

By Mr. CASE of South Dakota: A bill (H. R. 6186) for the

relief of Moses Red Bird; to the Committee on Claims.

By Mr. DISNEY: A bill (H. R. 6187) granting a pension

to Mary W. Lessley; to the Committee on Invalid Pensions.

By Mr. EBERHARTER: A bill (H. R. 6188) for the relief

of Clarence Reese: to the Committee on Claims.

By Mr. FISH: A bill (H. R. 6189) for the relief of Louis

Vauthier; to the Committee on Military Affairs.

By Mr. GUYER: A bill (H. R. 6190) granting an increase

of pension to Martha J. Judd; to the Committee on Invalid

Pensions.

By Mr. HILL of Washington: A bill (H. R. 6191 > for the

rehef of ESnil Gropper and the heirs of May Griner; to the

Committee on Claims.

By Mr. JENKINS of Ohio: A bill fH. R. 6192) granting

an mcrease of pension to Susan Lambert; to the Committee

on Invadid Pensions.

By Bi£r. JOHNSON of Oklahoma: A biU (H. R. 6193)

granting a pension to Jud James Tripp; to the Committee

on Invalid Pensions.

By Mr. PARSONS: A bill (H. R. 6194) granting a pension

to Ray Beal; to the Committee on Pensions.

By Mr. QUINN: A bill (H. R. 6195> for the relief of Joseph

G. Holland; to the Committee on Claims.

Also, a bill (H. R. 6196) for the relief of John Lackaki; to

the Committee on Claims.

By Mr. TAYLOR of Tennessee: A bill (H. R. 6197) for the

relief of Elbert Martin: to the Committee on Claims.

By Mr. THURSTON: A bill iH. R. 6198) granting a pen-

sion to Elizabeth Cooper; to the Committee on Invalid Pen-
sions.
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By Mr. WHITE of Idaho (by request) : A bill (H. R. 6199)

for the relief of Jack M. Winslow; to the Committee on

Claims.
Also, a bill (H. R. 6200) for the relief of King Mayberry;

to the Committee on Claims.

By Mr. WOLVERTON: A bill (H. R. 6201) for the relief

of John Carvel; to the Committee on Military Affairs.

Also, a bill (H. R. 6202) for the relief of William Henry
Heistand; to the Committee on Military Affairs.

Also, a bill (H. R. 6203) for the relief of Edwm Gaughem;
to the Committee on Military Affairs.

Also, a ball (H. R. 6204) for the relief of Chief Boatswain

Walter H. Amberger, United States Navy, retired; to the

Committee on Naval Affairs.

PETITIONS, ETC.

Under clause 1 of rule XXn. petitions and papers were

laid on the Clerk's desk and referred as follows:

1601. By Mr. ASHBROOK: Petition of the Ohio House

of Representatives, urging Congress to appropriate such

moneys as may be necessary for the construction of such

dam or dams in Crawford. Ohio; to the Committee on
Appropriations.

1602. Also, petition of the Ninety-second General Assem-

bly of the State of Ohio, memorializing Congress to maintain

a position of strict neutrality on the part of the United

States; to the Committee on Foreign Affairs.

1603. By Mr. BETTER: Petition of Gottfried Wende, Fif-

teenth Ward Democratic Club of Buffalo, urging the enact-

ment of the President's proposal to reform the judiciary;

to the Committee on the Judiciary.

1604. By Mr. BLOOM: Petition of the board of directors

of the Grand Street Boys' Association, Inc., urging prompt

and favorable action on the Wagner-Steagall public housing

bill; to the Committee on Banking and Ciurency.

1605. By Mr. CARTER: Petition of the Women Defenders

of America, Inc., by Estelle V. DePue. chairman, and eight

other officers, of Berkeley, Calif., protesting against an in-

crease in the number of Justices of the Supreme Court; to

the Committee on the Judiciary.

1606. Also, petition of the Tunnel, Axjueduct. and Subway
Workers' Ladies' Auxiliary, No. 41. I. U. M. M. and S. W.,

by Maude NichoUs, president, and Lorine Eanz, recording

secretary, of Oakland. Calif., endorsing President Roosevelt's

proposed reform of the United States Supreme Court; to the

Committee on the Jxidiciary.

1607. By Mr. CASE of South Dakota: Petition of Bertha
Larson and 45 citizens of the towns of Firesteel, Isabel, and
Eagle Butte, in South Dakota, protesting against the Presi-

dent's proposal to increase the size of the Sujwreme Court

and urging that an independent judiciary be retained; to

the Committee on the Judiciary.

1608. By Mr. CURLEY: Resolutions of the Kindergarten-
6B Teachers Association of New York City, represent-

ing 8.000 members, endorsing Harrison-Black-Fletcher bill

(H. R. 2288), providing Federal aid to the pubUc schools;

to the Committee on Education.
1609. Also, resolutions of the Alimini Association of the

New York Institute for the Education of the Blind, opposing
House bill 4881; to the Committee on lAbor.

1610. Also, resolutions of the New York Chapter, American
Institute of Architects, opposing any changes which would
alter in material or design the central portion of the Capitol

of the United States; to the Committee on Public Buildings

and Grounds.
1611. By Mr. FORD of California: Resolution of the City

Council of Los Angeles. Calif., urging the Senators from Cal-

ifornia and the Representatives from Los Angeles to sup-

port House bill 4215, a bill designed to exempt public de-

posits from the provisions of the Federal law which pro-

hibit the pasmient of interest; to the Committee on Banking
and Currency.

1612. By Mr. FISH: Petition signed by 235 residents and
citizens of Orange County, N. Y., opposing to the utmost
the proposal of the President to affect the decisions of the
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Supreme Court, and also oppodng any compromise upon
this fimdamental American issue; to the Committee on the

Judiciary.

1613. By Mr. HALLECK: Petition of citizens of La Fayette,

Ind., opposing the pending bill to increase the number of

Justices on the Supreme Court; to the Committee on the

Judiciary.

1614. Also, petition of the Woman's Christian Temperance
Union of Tyner, Ind., favoring pending legislation to control

the motion-picture industry; to the Committee on Interstate

and Foreign Commerce.
1615. Also, petition of the Woman's Christian Temperance

Union of Bremen, Ind.. requesting hearings on and early

consideration of pending bills for the regulation of the

motion-picture industry; to the Committee on Interstate and
Foreign Commerce.

1616. By Mr. HILDEBRANDT: Resolutions relative to the

Supreme Court; to the Committee on the Judiciary.

1617. By Mr. KEOGH: Petition of the New York Chapter,

the American Institute of Achitects, concerning proposed

alteratioixs to the central portion of the United States

Capitol; to the Committee on Public Buildings and Grounds.

1G18. Also, petition of the Kindergarten-6B Teachers Asso-

ciation of the city of New York, concerning the Harrison-

Black-Fletcher bill (H. R. 2288) : to the Committee on
Education.

1619. Also, petition of the Central Civic Association of

Hollis. Long Island, N. Y., favoring the building of one of

the authorized battleships in the BnxAlyn (N. Y.) Navy
Yard; to the Committee on Naval Affairs.

1620. By Mr. MERRITT: Resolution of the Central Civic

Association of Hollis, N. Y., respectfully petitioning the Sec-

retary of the Navy to give consideration to the allotmoit for

the construction for one of the two battleships to the Brook-

lyn Navy Yard, as it would greatly provide and maintain

steady employment to the employees of the Brooklyn Navy
Yard, thereby decreasing the imemployment situation in the

city of New York; to the Committee on Naval Affairs.

1621. Also, resolution oi the Que«is County Bankers Asso-

ciation, recranmending the extension for 1 year oi title I at

the National Housing Act, with or without prevailing insur-

ance clause, thereby permitting the banks to extend long-

term loans without criticism; to the Committee on Bankin*
and Currency.

1622. By Mr. SWOPE: Petition of L. H. Zimmerman and
17 other citizens of Dauphin Coimty, Pa., favoring the en-

actment of House bill no. 2257, providing for a national and
uniform system of cdd-age pensions; to the Committee on

Ways and Means.
1623. Also, petition of Ira L. Laj^n and 11 other citizens

of Dauphin County, Pa., favoring the enactment of House
bill no. 2257, providing for a national and uniform system of

old-age pensions; to the Committee on Ways and Means.

1624. By Mr. TURNER: Petition of the citizens of Law-
rence and Wayne Counties, Term., protesting against the

President's bill, or any substitutes, to permit the executive

branch of the Government to control or subordinate the ju-

dicial or legislative powers established imder the Constitu-

tion; to the Committee on the Judiciary.

1625. Also, petition of the cltiaens of Lawrence, Maury,

and Williamson Counties, Tenn., urging Congress to enact

the old-age pension bill as embodied in House bill 2257; to

the Committee on Ways and Means.

1626. Also, petition of the citizens of Colimibia, Tfenn., re-

questing that Congress pass no law that would disturb or

abridge the religious rights and privileges of all our people;

to the Committee on the Judiciary.

1627. Also, petition of Rev. and Mrs. E. M. Grubbs. of

Columbia, Tenn., asking Congress to pass no law that would
disturb or abridge the religious rights and privileges of all

our people; to the Committee on the Judiciary.

1628. By the SPEAKER: Petition of Gen. Thaddeus Kos-
ciuszko Democratic Club, of Hamtramck, Mich., endorsing

and approving the program of the President with regard

to the Supreme Court; to the Committee on the Judiciary.
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SENATE
Wednesday, April 7, 1937

The Reverend Bernard Braskamp. pastor of the Ounton

Temple Memorial Presbyterian Church, of Washington, D. C.

offered the following prayer:

O Thou who art great in Thy goodness and good in Thy

greatness we thank Thee for the revelation which Thou hast

made of Thyself as a guiding Intelligence and an overruling

Father Wilt Thou fUl our hearts with thoee desires which

Thou dost deUght to satisfy? May we Uve out our days in

faith and faithfulness. Give us such a love for Thy truth

that we shall come to know the truth of Thy love.

Bless the President and the Vice President of these United

States and Thy servants whom Thou hast called to posiUons

of leadership in the life of our Republic. May Thy hand of

benediction rest upon the citizens of our beloved country.

Grant that we may all seek to serve our generation according

to Thy holy will. May we ever hold our wishes in suspense

until Thou dost declare that wUl unto us. On Thee may we

depend for light to know and for strength to perform our

duties. May prosperity and happiness be the heritage of

men everywhere.

In His name we pray, whose will is oxir peace. Amen.

THE JOVKMAL

On request of Mr. Robiwsoh, and by imanlmous consent.

the reading of the Journal of the proceedings of the calendar

day Monday. April 5. 1937. was dispensed with, and the

Journal was approved.

MKSSAGES fltOM THX PREODEWT

Messages in writing from the President of the United States

were communicated to the Senate by Mr. Latta, one of his

secretaries.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.

MeglU, one of its clerks, announced that the House had

passed, without amendment, the following bills and joint

resolution

:

S. 179. An act for the relief of J. H. Richards;

S. 308. An act for the relief of the estate of Alice W. Mil-

ler, deceased:

S. 420. An act for the relief of A. D. Hampton;

S. 525. An act for the relief of Harry King;

S. 766. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Navy for

the value of personal effects destroyed in a fire at the radio

direction finder station. North Truro, Mass., on December

27 1934'

S. 843.' An act for the relief of Guy P. Allen, chief dis-

bursing ofBcer, Division of Disbursement. Treasury De-

partment;
S. 1057. An act for the relief of Joseph A. Ganong;

S. 1125. An act to amend the act entitled "An act to

authorize the Secretary of Ccanmerce to dispose of certain

portions of Anastasia Island Lighthouse Reservation. Fla.,

and for other purposes"; approved August 27. 1935, and
for other purposes;

S. 1285. An act to amend that provision of the act ap-

proved March 3, 1879 (20 Stat. L. 412), relating to issue of

arms and ammunition for the protection of public money
and property;

S. 1314. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Marine
Corps for the value of personal effects lost by fire at the

Marine Barracks, Quantico. Va., on October 5. 1930;

S. 1315. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Navy for

the value of personal effects lost by flre at the naval radio

station. Eureka. Calif., on January 17, 1930;

S. 1317. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Navy for

the value of personal effects destroyed in a fire at the naval
radio station. libugon, Guam, on April 15. 1932;

8. 1320. An act to provide for the reimbursement of cer-

tain civilians employed at the naval operating base, Hamp-

ton Roads, Va.. on May 4, 1930, for the value of tools lost in

a flre on pier 7, at the naval operating base, on that date;

S. 1423. An act for the reUef of G. A. Trotter;

S. 1441. An act to authorize the establishment of a perma-

nent instruction staff at the United States Coast Guard

Acftdcmy *

S. 1442.' An act to enable Coast Guard officers to purchase

articles of ordnance property for use in the public service

in the same manner as such property may be purchased by

officers of the Army. Navy, and Marine Corps;

8. 1454. An act to provide for the reimbursement of certain

enlisted men of the Navy for the value of personal effects

destroyed in a flre in building no. 125, United States Navy

Yard, Washington, D. C. on July 16. 1935;

8. 1470. An act authorizing and empowering the Secretary

of the TreasiUT to sell the old post-office building at Oak-

land. Calif., and to convey to the city of Oakland portions

of the site for street-widening purposes in accordance with

the provisions of public act approved August 26, 1936 (49

Stat. 800)

;

8. 1473. An act to authorize the Secretary of War to lend

War Department equipment for use at the world Jamboree

to the Boy Scouts of America; and to authorize the Commis-
sioner of Internal Revenue to remit the tax on steamship

tickets; and further to authorize the Secretary of State to

issue passports to bona-flde Scouts and Scouters without fee

for the application or the issuance of said passports;

8. 1500. An act authorizing the Secretary of Agriculture to

provide for the classification of cotton, to furnish informa-

tion on market supply, demand, location, condition, and
market prices for cotton, and for other purposes;

S. 1550. An act to provide for the appointment of two
additional circuit judges for the ninth judicial circuit;

S. 1684. An act for the relief of the State of Pennsylvania;

S. 1901. An act to amend the last two provisos, section 26.

act of Congress approved March 3. 1921 (41 Stat. L. 1225-

1248) ; and
S. J. Res. 102. Joint resolution authorizing the President of

the United States of America to proclaim October 11. 1937.

General Pulaski's Memorial Day for the observance and
commemoration of the death of Brig. Gen. Caslmir Pulaski.

The message also announced that the House had passed

the following bills of the Senate severally with an amend-
ment, in which it requested the concurrence of the Senate:

S. 316. An act for the relief of Edward Y. Garcia and
Aurelia Garcia;

S. 463. An act to settle claims of four persons arising from
First Army maneuvers, August 1935;

S. 544. An act for the relief of M. K. Fisher;

S. 713. An act to provide an appropriation for the pay-
ment of claims of persons who suffered property damage,
death, or personal injury due to the explosion at the naval
ammunition depot. Lake Denmark, N. J.. July 10, 1926;

S. 784. An act for the relief of Amelia Corr;

S. 1038. An act for the relief of Victor M. Ruiz C and Luz
Elena Robles;

S. 1133. An act to amend an act entitled "An act making
appropriations for the naval service for the fiscal year end-

ing June 30, 1910. and for other purposes", approved March
3, 1909. to extend commissary privileges to widows of officers

and enlisted men of the Navy. Marine Corps, and Coast
Guard and also to officers of the Foreign Service of the

United States at foreign stations;

S. 1310. An act for the relief of Cesaria Del Pilar;

S. 1311. An act for the relief of Norman Hildebrand; and
S. 1413. An act for the relief of Capt. Eugene Blake, Jr.,

United States Coast Guard.
The message further annoimced that the House had passed

the following bills of the Senate, severally with amendments,
in which it requested the concurrence of the Senate:

S. 462. An act to permit the exchange of used parts of

certain types of equipment for new or reconditioned parts of

the same equipment;

S. 1414. An act for the relief of Jack J. Wick; and
S. 1455. An act to authorize certain officers of the United

States Navy and officers and enlisted men of the Marine
I Corps to accept such medals, orders, and decorations as have
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been tendered them by foreign governments in appreciation

of services rendered.

The message also announced that the House had agreed

to a concurrent resolution (H. Con. Res. 8), In which tt

requested the concurrence of the Senate, as follows:

Resolved by the House of Representatives (the Senate concvr-

ring) That the Pre«ld«nt of the United States be. and he la hereby.

requested to return to the Ho\i«e of Representatives the enrolled

bill (H. R. 1089) entitled "An act tor the relief of Charles M.
Perkins."

The message ftirther announced that the House had dis-

agreed to the amendments of the Senate to the bUl (H. R.

4985) to regulate Interstate commerce In bituminous coal,

and for other purposes, asked a conference with the Senate

on the disagreeing votes of the two Houses thereon; and

that Mr. Doughton, Mr. Cmxar, Mr. Fwro M. Viwsoii.

Mr. Treabwat, and Mr. Ciowthm were appointed managers

on the part of the House at the conference.

The message also announced that the House had passed

the following bills and Joint resolution*, tn which It requerted

the concurrence of the Senate:

H. R. 417. An act for the relief of Arthur C. Knox;

H. R. 544. An act for the reUef of Charles Dancause and

Virginia P. Rogers;

H. R. 561. An act for the reUef of Fay Pledger;

H.R. 593. An act for the relief of Albert Wheeler;

H. R. 705. An act for the reUef of WiUiam E. Graham;

H. R. 710. An act for the rrfief of C. A. Jones and Elbert

Gentry;
H. R. 844. An act for the reUef of John Mack;

H. R. 860. An act for the relief of Mrs. Marlon McGlothlin,

the Baylor Hospital. Dr. P. M. Gilbert, and Dr. T. C. Gilbert;

H. R. 937. An act for the relief of Goldie Durham;

H. R. 988. An act for the relief of Otis Cordle, a minor;

H.R. 1084. An act for the relief of Samuel Cripps;

H. R. 1254. An act for the relief of William A. McMahan;
H. R. 1281. An act for the relief of Harold Wright, a

minor;
H.R. 1304. An act for the relief of John K. Sandage;

H. R. 1689. An act for the relief of Dominga Pardo;

H.R. 1759. An act for the relief of Minnie D. Hines;

H. R 1767. An act for the relief of the Rowesville Oil Co.;

H. R. 1770. An act for the reUef of the Farmers' Storage

ti Fertilizer Co., of Aiken, S. C;
H. R. 1780. An act for the relief of Mary E. Cavey. Joseph

C. Kinney, and the estate of J. Edgar Gift, deceased;

H. R. 1945. An act for the relief of Venice La Prad;

H. R. 2095. An act for the relief of Alex Lindsay;

H.R. 2108. An act for the relief of Dorothy White, Mrs.

Carol M. White, and Charles A. White;

H. R. 2114. An act for the rehef of Ernst Nussbaum;

H. R. 2218. An act for the relief of Helen Marie Lewis;

H. R. 2223. An act for the relief of Mr. and Mrs. Walter B.

Johnson and Joy Johnson, a minor;

H. R. 2297. An act to provide for the appointment of an

additional district Judge for the northern district of Georgia;

H. R. 2352. An act for the relief of Donald L. Bookwalter;

H. R. 2472. An act for the relief of Mr. and Mrs. Vernon

Waldrep;
H. R. 2494. An act for the relief of J. E. Biiidgett. Luther E.

Boaman, aixl Gordy Z. Parks;

H.R. 2C30. An act for the relief of R. N. Teague and

Minnie Teague;
H. R. 2757. An act to carry out the findings of the Court of

Claims in the claim of the Morse Dry Dock & Repair Co.;

H. R. 2774. An act for the relief of certain employees of

the Divi.<rion of Investigation, Department of the Interior,

and certain disbursing officers of the Department of the

Interior;

H. R. 2893. An act validating a certain conveyance hereto-

fOTe made by Central Pacific Railway Co., a corporation, and

its lessee. Southern Pacific Co.. a corporation, involving cer-

tain portions of right-of-way in the town of Elk Grove, In

the county of Sacramento. State of California, acquired by

Central Pacific Railway Co. imder the act of Congress ap-

proved July 1. 1862 (12 Stat. L. 4M) , as amended by the act

of Congress approved July 2. 1864 (13 Stat. L. 356)

;

H. R- 2835. An act for the relief of Montrose Grimstead;

H. R. 2986. An act for the relief of Edmond G. Warren;

H. R. 3135. An act for the exchahge of land in Hudson
Falls, N. Y.. for the purpose of the post-office site;

H.R. 3204. An act for the relief of F. E. Booth Co.;

H. R. 3471. An act to permit alien wives of American citi-

zens who were married prior to the approval of the Immigra-

tion Act of 1924 to enter the United States;

H. R. 3557. An act for the relief of the Coast Fir It Cedar

Products Co., Inc.;

H. R. 3583. An act for the relief of Martin J. Blazevich;

H. R. 3664. An act for the relief of Mrs. Lawrence Chlebeck;

H. R. 3687. An act to extend the period during which the

purposes specified In section 7 (a) of the Soil Conservation

and Domestic Allotment Act may be carried out by payments

by the Secretary of Agriculture to producers;

H.R. 3738. An act for the relief of Clifford Y. Long;

H. R. 3841. An act for the relief of Col, J. P. Barney;

H. R. 3924. An act for the rcUef of Harry W. Sturrup;

H. R. 3987. An act for the relief of Adele Fowlkes;

H. R. 4023. An act for the relief of Lucy Jane Ayer;

H. R. 4194. An act to authorize a preliminary examination

and survey of the Delaware River with a view to the control

of its floods;

H. R. 4233. An act for the relief of Annie E. Hyland;

H. R. 4242. An act for the relief of V. P. Johnson;

H.R. 4246. An act for the relief of N. C. Nelson;

H. R. 4259. An act for the relief of Ralph P. Kellogg;

H. R. 4329. An act for the relief of George T. Heppenstall;

H. R. 4427. An act for Uie relief at Merritt Rea;

H.R. 4508. An act for the relief of Margaret Grace and

Alice Shiiner;

H.R. 4522. An act for the relief of John J. Warner and

W. B. Warner;
H. R. 4541. An act for a preliminary examination and sur-

vey of the Kickapoo River, Wis., with a view to the control

of its floods;

H.R. 4591. An act for the relief of Sallie GUlesiMe;

H.R. 4679. An act for the relief of John L. Simimers,

former disbursing clerk, Treasiu-y Department; and Prsmk

White, G. F. Allen, H. T. Tate, and W. O. Woods, former

Treasurers of the United States;

H.R. 4681. An act for the relief of Edward C. Paxton;

H. R. 4687. An act to provide for the reimbursement of

certain enlisted men and former enlisted men of the Navy

for the value of personal effects lost, damaged, or destroyed

by fire at the naval training station. Hampton Roads, Va.,

on February 21, 1927;

H.R. 4688. An act to provide for the reimbursement of

certain enlisted men and former enlisted men of the Navy

for the value of personal effects lost, damaged, or destroyed

during the hurricane in Samoa on January 15, 1931;

H. R. 4689. An act to provide an additional sum for the

payment of claims under the act entitled "An act to provide

for the reimbursement of certain officers and enlisted men or

former officers and enlisted men of the Navy and Marine

Corps for personal property lost, damaged, or destroyed as

a result of the earthquake which occurred at Managua,

Nicaragua, on March 31, 1931", approved January 21, 1936

(49 Stat. 2212)

;

H. R. 4708. An act to authorize a preliminary examination

and survey of the Scioto and Sandusky Rivers and their

tributaries in the State of Ohio, with a view to the control

of their floods:

H. R. 4714. An act to provide for a preliminary examina-

tion and survey of Illinois Bayou, Pope County, Ark., with

a view to the controlling of floods;

H. R. 4715. An act to provide for a preliminary examina-

tion and survey of Big Plney Creek in Pope and Johnson

Counties. Ark., with a view to the controlling of floods;

H. R. 4717. An act for the relief of Bernard Knopp;

H. R. 4770. An act for the relief of Elmer Gcske;



8. 1320. AH act to proviae lor tne remiDursemem oi cer-

tain civilians employed at the naval operating base, Hamp-
states wavy ana omcers ana eniistea men oi tne aaanne
Corps to accept such medals, orders, and decorations as have
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H. R. 4778. An act to confer Jurisdiction on the United

States District Court for the Southern District of New York

to hear, determine, and render Judgment on the claim of A.

Mateos k Sons, owner of the coal hulk Callixene;

H. R. 4892. An act to authorize the Secretary of War to

convey to the International Young Men's Christian Associa-

tion College and to the tnistees of the Gunn Realty Trust

all right, title, and interest of the United States in and to

certain lands in Hampden County, Mass.;

H. R. 4896. An act to authorize a preliminary examination

and survey of Cayuga. Buffalo, and Cazenovia Creeks, N. Y..

with a view to the control of their floods;

H. R. 4956. An act to provide for a preliminary examina-

tion and survey of the White River in South Dakota with

a view to flood control:

H. R. 4957. An act to provide for a preliminary examina-

tion and siu-vey of the Keyapaha River in South Dakota with

a view to flood control;

H. R. 4958. An act authorizing a preliminary examina-

tion and survey of the Bad River from Philip to Port Pierre,

8. Dak., with a view to the control of its floods;

H. R. 4963. An act authorizing a preliminary examination

and survey of Estero River. Imperial River. Corkscrew River

(Horse Creek). Gordon River, and Rock Creek, all In

Florida, with a view to the control of their floods:

H. R. 5123. An act to provide for a preliminary examina-

tion and survey of Palarm Creek, a tributary of the Arkansas

River, in Faulkner and Pulaski Counties. Ark., with a view

to the control of floods;

H. R. 5128. An act to authorize a preliminary examination

and stirvey of the Bayou Meto Basin, a tributary of the

Arkansas River in the State of Arkansas, with a view to con-

trol of floodwaters;

H. R. 5129. An act to provide for a jM-ellmlnary examina-

tion and survey of Sulphur River in Arkansas with a view

to flood control:

H. R. 5130. An act to provide for a preliminary examina-

tion and survey of the Poteau River in Arkansas with a view

to flood control;

H. R. 5136. An act to authorize the acquisition of land

for oemeterial purposes In the vicinity of San Francisco,

Calif.:

H. R. 5146. An act for the rcUef of Sarah E. Palmer:

H. R. 5180. An act to authorize a preliminary examination

and survey of Nestucca River and its tributaries in the State

of Oregon with a view to the control of floods;

H. R. 5181. An act to provide a preliminary examination

and survey of the Flathead River and tributaries In Flathead

County, Mont., with a view to the ccmtrol of its floodwaters;

H. R. 5206. An act for the relief erf Jacob G. Ackerman;

H. R. 5304. An act for the relief of the Polygraphic Co. of

America;
H. R. 5354. An act for the relief of Charles S<xnogi, Jr.;

H. R. 5408. An act to amend the act at Ccmgress entitled

"An act to provide for the protection and preservation of

domestic sources of tin", approved February 15, 1936;

H. R. 5416. An act to amend the act entitled "An act to

enable the Legislature of the Territory of Hawaii to author-

ize the Issuance of certain bonds, and for other piu-poses",

ai^K'oved August 3, 1935;

H. R. 5456. An act for the relief of Harold Scott and Ellis

Marks:
H. R. 5551. An act to reserve certain public domain in

California for the benefit of the Capltan Grande Band of

Mission Indians:

H. R. 5554. An act to authorize the Secretary of War to

lend War Department equipment for use at the 1937 National

Encampment of Veterans of Foreign Wars to be held in

Buffalo and Niagara Falls. N. Y.. from August 29 to Septem-

ber 3. 1937:

H.R. 5757. An act to simplify accounting;

H. J. Res. 150. Joint resolution to permit a compact or

agreement between the States of Idaho and Wyoming re-

spectii^ the disposition and apportionment of the waters

of the Snake River and its tributaries, and tor other

purposes;

Pepper
Pope
RsdcUffa
Reynolds
Robliison
Russell
Schwartz
Si-hwellenbach
Sheppard
Smith
Stelwer
Thomas, Okla.
Thomas. Utah
Townaend
Truman
Tydlngs
Vandenberc
Van Nuyi
Wagner
Walsh
Wheeler

H. J. Res. 185. Joint resolution to authorize Capt. Harry Q.

Hamlet, Capt. Edward D. Jones. Lt. Comdr. Louis W. Per-

kins, Lt. Comdr. Frank T. Blenner, Lt. Dwlght H. Dexter,

and Chief Boatswain Thomas A. Ross. United States Coast

Guard, to accept certain foreign decorations and diplomas;

and
H. J. Res. 191. Joint resolution to continue the terms of the

members of the United States Constitution Sesquicentennlal

Commission.

CALL OF THE ROLL

Mr. LEWIS. I am requested to ask for a roll call, in order

to seciu*e the presence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following

Senators answered to their names:

Adama Clark Johnaon. Calif. Overton

Andrews ConnaUy Johnaon, Colo.

Ashurst Copeland King
Austin DavU Lee
Bachman Dleterlch Lewla

Bailey Duffy Lodge
Bankhead Ellender Logan
Bariaey Frazler Lonergan

BUbo George Lundeen
Black Gerry McAdoo
Bone Gibson McCarran
Borah Gillette McGUl
Bridges Green McKellar

Brown. Mich. Guffey McNary
Brown. N. H. Hale Maloney
Bulkley Harrison Mlnton
Bulow Hatch Moore
Burke Hayden Murray
Byrd Herring Neely

Byrnes Hitchcock Norrls

Caraway Holt Nye
Chavez Hughes CMahoney

Mr. HALE. I announce that my colleague the junior Sen-

ator from Maine [Mr. White] Is absent from the Senate be-

cause of illness.

Mr. LEWIS. I announce the absence of the Senator from

Ohio [Mr. DoNAHEYl and the Senator from Virginia I Mr.

Glass], caused by Illness.

nie Senator from Nevada [Mr. Ptttmaii] Is detained from

the Senate on official business.

Mr. AUSTIN. I announce that the Senator from Minne-
sota [Mr. Shipstiad] and the Senator from Kansas [Mr. Cap-

pn] are absent because of illness.

The VICE PRESIDENT. Eighty-eight Senators have an-
swered to their names. A quorum is present.

REGTTLATION OF BmnCtNOUS-COAL INDUSTRY

The VICE PRESIDENT laid before the Senate the action

of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 4985) to regtOate

Interstate commerce In bituminous coal, and for other pur-

p)oses. and requesting a conference with the Senate on the

disagreeing votes of the two Houses thereon.

Mr. NEELY. Mr. President. I move that the Senate insist

upon its amendments, agree to the conference asked by the

House, and that the Chair appoint the conferees on the part

of the Senate.

The motion was agreed to; and the Vice President ap-

pointed Mr. Neely. Mr. Barkley. and Mr. Davis conferees on
the part of the Senate.

independent offices APPROPRIATIOWS CONFERENCE REPORT

Mr. BYRNES. I present a conference report on House bill

4064, the executive and independent offices appropriation

bill, and ask unanimous consent for its Immediate considera-

tion.

The VICE PRESIDENT. The report will be read.

The legislative clerk read as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.

4064 1 making appropriations for the Executive Office and sundry
Independent executive bureaus, boards, commissions, and ofQces,

for the fiscal year ending June 30. 1938, and for other purposes,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses aa follows:

That the Senate recede from Its amendment numbered 2.

That the House recede from its disagreement to the amendment*
of tbe Senate numbered 14, 15, 16, and 17; and agree to the same.
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Amendment numbered 1: TiMt the Hotise recede from Ita dis-

agreement to the amendment of the Senate numbered I, and agree
to the same with an amendment as follows: Restore the matter
stricken out by latd amendment amended to read as follows:

"CCmAL STATISTICAL BOASO

"Tor erery expenditure requisite for and incident to the work
of the Central Statistical Board as authorized by law, including
personal services In the District of Columbia; traveling expenses;
materials; supplies; ofBce equipment; services; newspapers; peri-

odicals and press clippings; printing and binding; repairs and tJ-

teratlons; contract stenographic reportmg services and not to ex-
ceed $200 for expenses of attendants at meetings which in the
discretion of the chairman are necessary for the cfTlcient dis-

charge of the responsibUltles of the Board, $87,000."

And the Senate agree to the same.
Amendment numbered 8: "Hiat the House recede from Its dis-

agreement to the amendment of the Senate numbered 3. and agree
to the same with an amendment as follows: In lieu of the svim
proposed Insert "$700,000"; and the Senate agree to the same.
Amendment numbered 4: That the House recede from Its dis-

agreement to the amendment of tbe Senate numbered 4, and agree

to the same with an amendment as foUows: In lieu of the sum
proposed insert "$717,000"; and the Senate agree to the same.
Amendment numbered 6: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 6, and agree

to tbe same with an amendment as follows: In lieu of the sum
propoaed insert "$9,500,000"; and the Senate agree to the same.
Amendment numbered 9: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 9. and agree

to the same with an amendment as foUows: In lieu of the sum
propKJsed insert "$19,000,000"; and the Senate agree to the same.
Amendment numbered 10: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 10, and
agree to the same with an amendment as follows: In Ueu of the
sum proposed Insert "$244,100,000"; and the Senate agree to the
same.
The committee of conference report In disagreement amend

-

menu numbered S, 7, 8, 11, 12, and 13.

Caam Olass,
Jamxs F. Btrnxs,
RiCHAKD B. RUSSXLL, Jr.,

Alva B. Asams.
Fkzdexick Steiwee,

Manai;era on the part of the Senate.

C. A. WooDstm.
James li. Pn-zPAxaicK.
Geo. W. Johnson,
John M. Houston,
R. B. WiCGLESWOKTR,
Etksett M. E>nt.KSEN,

ManagerM on the part oj the House.

The VICE PRESIDENT. Is there objection to the request

of the Senator from South Carolina for the Immediate con-

sideration of the report? The Chair hears none, and the

report Is before the Senate.

Mr. KINO. Mr. President, may I Inquire of the Senator
what the recessions are which have been made by the con-

ferees on the part of the Senate?

Mr. BYRNES. Mr. President, the conferees on the part

of the Senate have agreed to a compromise of the differ-

ences between the two Houses as to a number of items In

the bill. If the Senator desires me to state each Item in

dispute, I shall be glad to do so.

Where $10,000,000 was appropriated for administrative

expenses of the social security program by the bill as It

passed the House, the Senate reduced tbe appropriation to

$9,000,000. TTie conferees have agreed upon an appropria-

tion of $9,500,000.

In another instance, where the House appropriated $29.-

000.000 and the Senate had appropriated $15,000,000, the
conference report recommends an appropriation of $19,-

000,000, which is $10,000,000 less than the amount carried by
the House bill and $4,000,000 more than the amoimt adopted
by the Senate.

Similarly throughout the bill there are items as to which a
compromise has been effected.

There is only one amendment as to which I desire to

make a statement. When the bill was before the other House
there was adopted a provision prohibiting the use of the

employees of any executive department by a committee of

the House or of the Senate. The Senate struck out that

paragraph of the bill. The House conferees have receded
from their poslticm, and, under the conference report, the

paragraph is stricken from the bilL The conferees on the

part of the Senate, however, agreed that I should make to

the Senate a statement as to the attitude of tbe House.

"Hie House conferees stated that the House was Impelled

to take the action they did because it was disclosed that one
investigating committee of the Senate was making use of

the services of several employees from the W. P. A., several

frwn the Commerce Department, and about 72 employees
from the Interstate Commerce Commission. The House be-

lieved that taking as many as 72 employees or any large

number of employees from any executive department would
not only demoralize the work of the departments but would
inevitably result In the departments seeking additional ap-
propriations In order to employ additional men to take the
place of those assigned to the Senate committee.
However, the Senate is not alone in using employees of the

departments to help committees.
Investigation disclosed that ccMnmittees of the House like-

wise were using employees from the departments. Pending
in the House are two resolutions which propose to authorize

the use of departmental emplojrees by committees. The
conferees on the part of the Senate and the House deter-

mined, in view of the fact that great good has been accom-
plished by the disclosure of the extent to which the practice

has gone, that this matter could well be left to the good
judgment of the members of the committees of the two
Houses.

It Is a fact that it is most unusual for a Senate committee
to ask for so large a number of emplosrees to be assigned to

a committee. The chairman of the investigating committee
of the Senate referred to has advised me. as chairman of the

Committee to Audit and Control the Contingent Expenses of

the Senate, that he was unaware at the time of the num-
ber of men assigned to the investigating committee of the

Senate. Since the matter has devel<H>ed the number of em-
ployees assigned to that investigating committee has been
greatly reduced, and the chairman of that committee ad-
vised the Audit and Control Committee that there would be

a still further reduction in the number of employees as-

signed by the department to the committee.
I believe the House performed a useful service in calling

.

the matter to the attention of both Houses. Under the
agreement committees will not be deprived of the opportunity
to secure the services of some individual in a department
who may be deemed to be an expert upon some subject, and
at the same time it Is hoped and believed that committees
will not call upon departments for many employees.

Mr. LEWIS. Mr. President, a pfu-liamentary inquiry.

The VICE PRESIDENT. The Senator will state It.

Mr. LEWIS. At the close of the last session I gave notice

of my desire to discuss a subject which I believed would be
of interest to the Senate. Under the ordinary rules of the

Senate am I permitted to enter upon that discussion pre-

vious to the disposal of resolutions and other matters of

regular business, or must I wait in order to conform to the

rule of the Senate In that regard?

The VICE PRESIDENT. Under the rules of the Senate,

the Senator has the right to submit his discussion on the

conference report if he so desires. However, the Chair had
Intended to rec(«nize the Senator from Illinois as soon as

regular morning business shall have been concluded.

Mr. LEWIS. I thank the Chair. I do not desire to discuss

the conference report and shall await my opportunity as

suggested by the Chair.

Mr. KING. Mr. President, I ask the Senator from South
Carolina what other items are in disagreement which call

for further conference?
Mr. BYRNES. Under tlie rules of the House six items

must be taken back to the House for action. Three involve

appropriations which were added to In the Senate. Tlie

House conferees stated that these amendments would have
to be taken to the House for action.

There are also Involved three items relating to the Social

Security Board. One of the Items Is a Senate amendment
jH^vIding that the employees who are not under civil service

and who draw salaries of $5,000 or more must hereafter be
submitted to the Senate for conflrmation. Another item
relates to the salary of the Directs of the Social Security

Board. The third Item relates to the classlflcatlon of salaries

of employees of the Board.

I
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Mr. KINO. Mr. President. I think, by and large, the Sen-

ate conferees have discharged with ability and fldeUty the

responsibilities resting upon them. I am compelled to state,

however, that I regret that they made any concessions with

respect to items dealing with the appropriations referred to

by the Senator from South Carolina. The appropriation

bill, in my opinion, carries too large appropriations, in view

of the condition of the Treasury and the obvious and im-

jwrative necessity of the Government borrowing more money,

notwithstanding the heavy burden of taxation, in order to

meet expenses for the current year and the ensuing fiscal

year.

I utter a word of warning that unless expenditures are

reduced it will be imperative that Congress shall levy heavier

taxes, drastic though the present taxes are and burdensome

to the highest degree. I have not found—and I say this

'without any desire to be critical—any very strong disposi-

tion to reduce expenditures. I now make the prediction

that, with the atmosphere which prevails here and else-

where, when we shall have concluded our labors, whenever

that may 1)6—months from now probably—we will find ap-

propriations for the ensuing fiscal year exceeding those for

the present fiscal year, though there will be a deficit at the

end of the current fiscal year of between $4,000,000,000 and

$5,000,000,000.

Mr. BYRNES. Mr. President. I Inquire of the Senator If

he can recall many appropriation bills where the Senate

has reduced the amount of the appropriations proposed by

the House, and where the conference report on an appro-

priation bill has shown a reduction of the amount below the

amount carried by the bill as it passed the House?

Mr. KING. I think the statement I made at the outset

exonerates the Senate conferees. I compliment them upon

having been able to secure as many reductions as the con-

ference report shows.

The VICE PRESIDENT, The question is on agreeing to

the conference report.

The report was agreed to.

SUPPLEMENTAL ESTIMATE—ARCHITECT OF THE CAPITOL (S. DOC
NO. 50)

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, transmitting

a supplemental estimate of appropriations for the legislative

establishment. Architect of the Capitol, for the fiscal year

1938, in the sum of $148,373. which, with the accompanying

papers, was referred to the Committee on Appropriations

and ordered to be printed.

DISTRICT OP COLUMBIA MINIMT7M-WAGB LAW

The VICE PRESIDENT laid before the Senate a communi-
cation from the President of the United States, transmitting

the opinion of the Attorney General respecting the present

status of the District of Columbia minimum-wage law, in

view of the recent decision of the Supreme Court in the case

of West Coast Hotel Co. against Parrish overruling the case

of Adkms V. Children's Hosvital (261 U. S. 525) , and making
certain suggestions or recommendations relative to the Dis-

trict of Columbia minimum-wage law. which, with the ac-

companying paper, was referred to the Committee on the

District of Columbia.

REPORT or THE BOT SCOUTS OP AMERICA

The VICE PRESIDENT laid before the Senate a letter

fKHn the chief scout executive of the Boy Scouts of Amer-
ica, transmitting, pursuant to law. the twenty-seventh an-

nual report of that organization for the year 1936, which,

with the accompanying report, was referred to the Com-
mittee on Education and Labor.

PETITIONS AND MEMORIALS

The VICE PRESIDEINT laid before the Senate a resolu-

tion adopted by the Coimcil of the City of Cleveland, Ohio,

favoring the enactment of legislation requiring the Works
Progress Administration to modify or limit the enforcement

of the nile ot priority so that persons upon W. P. A. projects

will not be removed where the head of a family is eligible

for work relief and is not receiving it. which was referred

to the Committee on Appropriations.

He also laid before the Senate a resolution adopted by the

Board of Commissioners of Newark, N. J., favoring the en-

actment of low-cost housing legislation, which was referred

to the Committee on Education and Labor.

He also laid before the Senate a resolution adopted by

the executive committee of the National Automobile Dealers

Association, at Detroit. Mich., protesting against so-called

sit-down strikes, which was referred to the Committee on

Education and Labor.

He also laid before the Senate a resolution adopted by

the Beard of Supervisors of the County of Monroe. N. Y..

favoring the enactment of legislation to prohibit the ship-

ment in interstate commerce of goods produced by child

labor, which was referred to the Committee on Education

and Labor.

He also laid before the Senate resolutions adopted by the

General Thaddeus Kosciuszko Democratic Club, of Ham-
tramck. Mich., and the North Dakota Labor Association,

Inc.. of Bismarck. N. Dak., favoring the enactment of legis-

lation to reorganize the judicial branch of the Government,

which were referred to the Committee on the Judiciary.

He also laid before the Senate a telegram in the nature

of a memorial from F. E. Gannett, chairman. National Com-
mittee to Uphold Constitutional Government, of New York

City, N. Y.. protesting against certain alleged statements by

Hon. James A. Parley with reference to the proposed reor-

ganization of the judicial branch of the Government, which

was referred to the Committee on the Judiciary.

He also laid before the Senate a resolution adopted by

Local Union No. 35, United Mine Workers, of Harco, 111.,

favoring the enactment of legislation to prohibit the use

of natural gas for heating purposes in public buildings,

which was referred to the Committee on Public Buildings

and Grounds.
Mr. KING presented a resolution adopted by the Associa-

tion of Veterans of the Revolution, at Manila, P. I., favor-

ing the prompt granting of full independence to the Philip-

pine Islands, which was referred to the Committee on Terri-

tories and Insular Affairs.

Mr. H AT.F. presented a memorial of sundry citizens of

the State of Maine, remonstrating against the enactment

of legislation to reorganize the judicial branch of the Gov-
ernment, which was referred to the Committee on the

Judiciary.

Mr. WALSH presented resolutions adopted by the Massa-
chusetts Women's Political Club, protesting against the en-

actment of legislation to enlarge the membership of the

Supreme Court, which were referred to the Committee on
the Judiciary.

Mr. WALSH also presented the following concurrent reso-

lutions of the General Court of Massachusetts, which were
referred to the Committee on Education and Labor:

Resolutions memorializing Ckjngresa for enactment of Federal legis-

lation to protect against unfair competition the Statee having
high legal standards for labor and working conditions

Whereas the general court Is convinced that industries operating
in this and other States with advanced legal standards for labor

and working conditions are at a decided disadvantage In competi-
tion with similar Industries and establishments operating under
lower standards elsewhere; and
Whereas it has been found Impracticable to secure the adoption

of agreements among the States for the establishment and main-
tenance of definite and reasonable standards for labor and working
conditions in the absence of some provision for protection of Indus-
trie* in the States that may enter Into such an agreement from
competition by industries and establishments operating in States
that have no such standards in the field of labor and Industry; and
Whereas Congres.s has enacted the Hawes-Cooper Act. so-called,

to aid the States In preventing the sale within their limits of goods
and merchandise made by convict labor in other States when the
protected State prohibits sale in the open market of goods and
merchandise made by convict labor within Its limits; and has
likewise enacted the Ashurst-Sumners Act, so-called, which pro-
hibits transportation in interstate commerce of goods and merchan-
dise made by convict labor and destined for States In which the
sale of Fuch merchandise is forbidden; and
Whereas the Supreme Court of the United States, In decisions

rendered on March 2. 1936, and January 4, 1937, has sustained the
constitutionality of the Hawee-Cooper Act and of the Ashurst-
Sumners Act. respectively: and
Whereas the action of Congress and the decisions of the Supreme

Court concerning the subject of interstate commerce in convict-
made goods and merchandise appear clearly to point the way to
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a method of protecting the tuduatriea at States with hl^ legal

standards for labor and working conditions from competition orig-

inating under lower standards elsewhere: Therefore be It

Resolved, That the General Court of Massachusetts hereby hm-
morlalizes the Congress of the United States to enact legislation

permitting States with established standards for labor and work-
ing conditions to protect their industries from competition origi-

nating under lower sttmdards elsewhere, and forbidding the trans-

portation in Interstate commerce of goods and merchandise
produced under low legal standards for labor and working con-
ditions into States in which adequate and reasonable standards
on these subjects have been established and maintained: and be It

further
Resolv>ed, That the secretary of the Commonwealth transmit

forthwith copies of these resolutions to the President of the United
States, the Secretary of Labor of the United States, the presiding

officers of both branches of Congress, each Senator and Repre-
sentative from Massachusetts in Congress, and to the Governors
of all the Sta-ies of the Union, with an urgent request that they
cooperate with this Commonwealth In securing the enactment of

the proposed legislation.

Mr. COPELAND presented a resolution adopted by Hollis-

St. Albans Civic Association. Inc., of St. Albans, N. Y., favOT-

ing the enactment of legislation extending Home Owners'

Loan Corponition mortgages for an additional 5 years and
making a reduction of interest rates thereon, which was
referred to the Committee on Banking and Currency.

He also presented a resolution adopted by the Queens

County Bankers Association, of Queensborough, N. Y., favor-

ing an extension for 1 year of title I of the National Housing

Act. which was referred to the Committee on Banking and
Currency.
He also presented a resolution adopted by the Soroptimist

Club, of Washington. D. C. favoring the enactment of mini-

mum-wage legislation for men, women, and children in the

District of Columbia, which was referred to the Committee

on Education and Labor.

He also presented resolutions adopted by the Syracuse

(N. Y.) Housing Authority and the Grand Street Boys' Asso-

ciation, of New York City, N. Y., favMing the enactment of

legislation providing low-cost housing construction, which
were referred to the Ccanmittee on EduccUion and Labor.

He also presented a resolution adopted by the Brooklyn

Metal Trades Council, of Brooklyn, N. Y., favoring continua-

tion of the investigation by a Senate committee of violations

of the right of free speech and assembly and interference

with the right of labor to organize and bargain collectively,

which was referred to the Committee on Education and
Lat>or.

He also presented resolutions adopted by the Boards of

Education of Central Rural School Ehstrict No. 1, towns of

Jay and Keene; Union Free School District No. 13, towns of

Perlnton and Pittsford; and Central School District No. 1,

towns of Marcellus and others, in Onondaga County, and
the Building and Construction Trades Council of Greater

New York and Long Island, of New York City, all In the

State of New York, favoring the continuation of the Public

Works Administration, which were referred to the Commit-
tee on Education and Labor.

He also presented a resolution adopted by srmdry citizens,

being residents of the Tenth Congressional IMstrict of New
York, favoring the passage of House Wll 4199, the so-called

General Welfare Act of 1937, which was referred to the

Committee on Finance.

He also presented memorials of sundry citizens of Brook-

lyn and New York, N. Y., remonstrating against the placing

of embargoes on riilpments of arms to Spain, which were

referred to the Committee on Foreign Relations.

He also presented the petition of members of the history

classes of Monticello High School, of MonUcello, N. Y., pray-

ing for the retenikm of the Indian Reorganization Act of

1934, wtiich was referred to the Committee on Indian Affairs.

He also presented a resolution adopted by the Twenty-

eighth Ward Taxpayers' Protective Association, of Brooklyn,

N. Y., favoring the enactment of legislation to w>ply a uni-

form postage rate of 2 cents within the city of New YM-k,

which was referred to the Committee on Post Offlces and

Post Roads.
BOMS-MORTGAGX ULIXF

Mr. COPELAND presented a resohition of the Board of

Aldermen of ttae City of New York, which was referred to

the Committee (m Banking and Currency and ordered to be

printed in the Reookd, as follows:

Resolution memcKlallzlng Congress of the United States to act
favorably on S. 1678 and H. R. 4739. relative to providing
additional home-mortgage reUef within the metropobtan area

Whereas a serious situation has arisen with reference to loans
granted by the Home Owners' Loan Corjjoratlon to small home
owners In order to enable them to hold their property, by reason
of nimierous foreclosures and the taking of deficiency Judgments
by the H. O. L. C. in variovis parts of our country and more
especially in the metropolitan area; and
Whereas a bill has been introduced in the Senate of the United

States by Senator Rotal S. Oopblaito, of New York, and in the
House of Representatives by Congressman EIowasd W. CuaLir. of

New York, known specifically as S. 1678 and H. R. 4739, to provide
additional home-mortgage relief by providing for ( 1 ) a moratorium
on foreclosures permitting appropriate legislation to provide fur-

ther emergency relief to home-mortgage Indebtedness; (2) to fur-
ther refinance home mortgages; (3) to reduce the rate of Interest

and extend payment and amortization of mortgages; (4) to elimi-

nate personal and deficiency judgments In foredostires, and for

other purposes: Now, therefore, be it

Resolved, That the Congress of the United States be, and hereby
Is. memorialized to act favorably on S. 1678 and H. R. 4739 to
accomplish the purposes set forth above and

Resolved, That a copy of this mem.ortal be transmitted to the
Clerk of the House of Representatives and the Secretary of the
Senate, and to each Member of the House of Representatives and
to each Senator elected from New York State.

TrrLE I. NATIOKAL HOtJSINC ACT

Mr. WAGNER presented a resolution adopted by the

Queens County tN. Y.) Bankers Association, which was re-

ferred to the Committee on Banking and Currency and
ordered to be printed in the Record, as follows:

QUEEirS COTTKTT Bankzxs Associatioh.
QuecTUborough.. N. Y., March 29, 1937.

Hon. ROEEST F. WACIfEX.
Senator from New York, Washin^on, D. C.

DsAS Sn: At the last meeting of the Queens County Bankers
Association, held March 11. 1937. a general ritsniBrtnn was held In
cormection with title I of the Federal Housing Act, which expires
April 1, 1937, and upon motion diily made, seconded, and unani-
mously carried It was

—

"Resolved. That this association recommend and request, on be-
half of its men\bers, to the representative Senators and Congress-
men in Washington, D. C, the extension for 1 year of title I of

the National Housing Act with or without the prevailing insur-

ance clausje, thereby permitting the banks to extend long-term
loans without criticism."

I have been directed to stibmit this recommendation to you and
ask that immediate action be taken.

Req)ectfully yours,
E. H. Dawson,

Secretary, i^ueena County Bankers Asaoeiation.

LOW-COST UUU&iRG

Mr. WAGNER presented resolutions of several housing
organizations relative to low-cost housing, which were re-

ferred to the Committee on Education and Lat>or and or-

dered to be printed In the Recoko, as follows:

Resolution passed by the Boston City Housing Authority on the
Wagner-Steagall housing bill

Whereas over a period of years It is obvious that substandard
housing is not only injurious to health but that such conditions

show an economic deficit In the maintenance of any city; and
Whereas private Interests have never in this country found !t

profitable to furnish habitations for persons of small income; and
Whereas the public approval has acknowledged, through Its

Government, that governmental aid Is necessary In this country

as has been the case In most countries of Eurc^je over a long

period of years; and
Whereas the city of Boston Housing Authority has become

aware of the fact that without Oovemment aid proper low-cost

housing or slum clearance Is hnpoeslble In the city of Boston:
Therefore be It

Resolved. That the Boston City Housing Authority endorses a

B bill being 8. 1685 and H. R. S038, Introduced la the Senate by
the Honorable Robekt P. WacNim. United States Senator from New
York, and In the House of Representatives by the Honorable

Henby B. Stkagael, Congressman fn»n Pennsylvania, Which reads

as follows:

"A bill to provide financial assistance to the States and political

subdivisions thereof f<M- the elimination of unsafe and insanitary

housing conditions, for the provision of decent, Bafe. and sanitary

dwellings for families of low Income, and for the reducUon of un-
employment and the stimulation ot business activity, to create a

United States HousJug Authority, and for other purposes"; be it

fxirther
Retolved. That a copy at this resolution be forwarded to Hon.

ttxtrnwar F. WaoKxa, and Hon. H. B. Stkacall, Congressman from
Pennsylvania, and to Senators H. C. Lodge. Jr., and Davis L Wai^sh,

Senators from Massachusetts, and to the Members of Congress
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representing the city of Boston, namely. Johh W. McCormack.
John P. Higcins, Robekt Luc«. and Qtokcm Holdkn Tinkham.

Resolution memorializing the Congrem of the United States to

enact the UzUted States Housing Act oX 1937. being S. 1685 and
B. R. 5033

Whereas many persons In this community are unable to provide

themselves and their families with decent, safe, and sanitary hous-
ing facilities without some degree of aid from the Government;
and
Whereas the continued maintenance of our blighted areas and

slums is not only a social menace but constitutes a great economic
drain upon the entire conamunlty and must therefore be no longer

tolerated: and
Whereas It Is desirable to preserve the benefits of the program

which hsLs been so far undertaken and make use of the experience

thus accumulated; and
Whereas no moneys for either loans or subsidies to continue this

program are now available unless a permanent Federal agency Is

created with power to make loans and grants for housing and
unless Congress makes the necessary appropriations; and
Whereas there has been Introduced in the Congress of the United

States the United States Housing Act of 1937. being S. 1685 and
H. B. 5033. which. If enacted, will make possible the continuation
of low-cost housing activities and embodies the major provisions

of the Housing Act passed during the last session by the Senate;

and
Whereas the enactment of this act will serve as a foundation for

an Intelligent and well-balanced approach to the solution of our
housing problems In this country: Therefore be It

Resolved by the San Francisco Housing Association. That the

United States Senate be, and It Is hereby, memorialized to enact
at the earliest possible date the United States Housing Act of 1937,

being Senate bill 1685. and that the House of Representatives be,

and It is hereby, memorialized to enact the identical measure,
being H. R. 5033; and a copy of this resolution be sent to the

I»resldcnt and Vice President of the United States and to the
Speaker of the House of Representatives; to Senator Hugo Bl.\ck.

chairman of the Senate Committee on Education and Labor: to

Senator Robebt P. Wacnhi; to Representative Hznrt B. Steagall,

chairman of the Committee on Banking and Currency of the
House of Representatives; and to Senators and Members of the
House of Representatives from the State of California.

Resolution on the Wagner-Steagall low-rent housing bill

Whereas the State housing authority of New Jersey, a designated
agency for the State of New Jersey, is charged with the duties ol

surveying housing conditions, and securing public low-rent housing
for the wage earners or for the lower Income groups: and
Whereas the surveys in New Jersey already conducted by this

authority, with the assistance of the Federal Government, have
disclosed a dire need for relief of housing conditions throughout
the State, and particularly In the congested Industrial cities: and
Whereas further surveys have proved to this authority that the

necessity for providing decent American standard housing accom-
modations is acute and that there are imminent housing short-

ages: and
Whereas rehousing for these lower Income groups would pro-

vide needed emplo3rnnent and stimulate the building trades and
the capital-goods Industries and the natural resources in this

State: and
Whereas the surveys further show that the economic rent-

paying ability of these families precludes the possibility of private

capital providing this rehousing on a profitable basis: and
Whereas the Wagner-Steagall bill as Introduced in Congress will

provide great aid In accomplishing slum clearance and low-rent
housing In New Jersey and through the country: Now, therefore,

be It

Resolved. That the State housing authority of New Jersey en-
dorses that bill and urges Its passage: and be it further

Resoiced, That copies of this resolution be forwarded to the
President of the United States, the Governor of the State of New
Jersey, the Honorable Robekt F. WAcmca, the Honorable Hxnrt B.

Steacaix. New Jersey's representatives In both Houses of Con-
grvsa. the members of the Legislature of New Jersey, the mayors
of our principal cities, the president of the League of Municipalities
of New Jersey, the president of the State chamber of conunerce,
axKi other civic bodies Interested In housing.

rxLARCTUurt or MncBERSHZ? or the supreme cottrt

Mr. WHEELER presented a letter from Robin Hood, sec-

retary-treasurer of the National Cooperative Council, Wash-
ington, D. C. which was referred to the Committee on the

Judiciary and ordered to be printed in the Record, as

follows:

National CoonaLKTmt CotTNcn.,
Washington, D. C, April 5, 1937.

Hon. BrsTow K. Whezzjoi,
United States Senate, Washington, D. C.

Mt Dxas Szhato* Wbexles: Pursuant to ova telephone conver-
sation, I am able to report the results of the referendvun taken of
directors and executive committeemen of the National Cooperative
Council on the question of President Roosevelt's plan to Increase
the number at Justices of th« Supreme Court to a maxUnvun
of 1ft.

Officially as an organization the council Is neutral on the subject.

We were directed to take a referendum and to make the result

available to all who may be Interested. The following question
was put to the 40 persons who constitute the council's executive

committee and directorate:

"Do you personally approve President Roosevelt's plan to increase

the number of Supreme Court Justices from 9 to a ma-ximum
of 15?"
The result Is as follows: Nine "yes." Twenty-nine "no." Two

not voting;.

Geographically I find that the States of the South divided their

12 votes. 8 "yes" and 4 "no." The States of the North and the
West divided 1 "yes" and 25 "no."

Very truly yours,
Robin Hood, Secretary-Treasurer.

REORGANIZATION Or FEDERAL JT7DICIARY

Mr. GIBSON. Mr. President, I have a comparatively

short letter from a leading lawyer of my State In the nature

of a petition relating to the action of the Vermont Bar
Association m connection with a recent referendum in re-

gard to the President's court proposal. It makes some
seemingly helpful suggestions. I ask that the letter may be

printed in the Record and referred to the Committee on
the Judiciary.

There being no objection, the letter was referred to the

Committee on the Judiciary and ordered to be printed in the

Record, as follows:

tdorrrPTLTER, Vt., March 11, 1937.

Hon Eknist W Gibson.
United States Senator. Washington, D. C.

Dear Senator Gibson: In connection with a referendum to the
members of the Vermont Bar Association on the President's meas-
ure for enlarging the Supreme Court, it has been requested that
we write our Vermont delegation at Washington. I would have
done so long since had 1 felt there was any need to express my
views. Moreover. I am sure that none of you need any encourage-
ment in opposing this measure. I feel Impelled, however, to
suggest a pomt of view that seems to me to have escaped
notice.

Everything I have read or heard about the project, even from
Its most vigorous opponents, assumes the constitutionality of the
proposed legislation. I believe the assumption is unfounded, or
at least quite doubtful, although as a practical matter an en-
larged court—unless the added Justices should decently decline
to participate in a decision of the question—would probably give
It short shrift.

It appears well settled that the general rules of constitutional
construction are the same as those of statutory construction, that
the cardinal rule Is the Intent of the framers. and that this
Intent is properly ascertained, not only from the letter of the
provision under Inquiry, but from Its spirit, even In direct oppo-
.sltion to the letter when necessary to give effect to Its mnnlfest
Intent. Happily, my view does not go to this last-mentioned
extreme. In the Instant matter we have to consider, first, the
intent of section 1 of article III of the Constitution, and, sec-
ond, the Intent of the bill In question, and to ascertain whether
the latter intent is consistent with, or conflicts with, the former
intent.

Having In mind the fundamental conception of the Constitu-
tion, that the three deparments of government shall be sep-
arate, distinct. Independent, and respectively check each upon
the others. It strikes me that the manifest and controlling intent
of article III, in order to make that concept a reality, was to
a.ssure the stability of the tenure of the Judges. This was accom-
plished by the two provisions for duration of tenure "during
good behavior" and to prohibit diminution of compensation dur-
ing continuance in office. While part of the section conceivably
permits Congress "from time to time to ordain and establish"
one Supreme Court, and thus enlarge its membership, is it not
clear enough that the exercise of that power miost not infringe
upon the principle of .<5tabllity of tenure? Is It not equally clear
that what cannot be done directly cannot be done by indirection?
As to the intent of the proposed legislation, while the Presi-

dent's message undertook to place the project upon proper
grounds of celerity in the dispatch of business, his later publlo
Gtatements frankly announce that the real intent Is to coerce cer-
tain Justices to retire and make way for the app>olntment of
successors who will apply the Constitution to legislation In con-
formity with the President's views. In a word, the avowed in-
tent of this bill is not to ordain and establish a Supreme Court
of larger membership or more productive capacity, but to under-
mine the guaranteed stability of tenure of the present Judges by
coercing their retirement.

I submit that such an Intent, so clashing with the manifest
Intent of article III of the Constitution, cannot constitutionally
be made effective by an act of Congress. If these views are
sound, as I believe they are, why Is everyone so ready to concede
that the pending measure has no constitutional infirmity? I am
fully aware that the point doubtless has no value as an "argu-
ment to the people", but It might weigh somewhat wltli thinking
men who are honestly in doubt.

Cordially yotirs,

OEOBCB h, HtJVT.

^
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EPORT or COlfMlTTBE OH KAVAL ATFAIRS

Mr. WALSH, from the Committee on Naval Affairs, to
which was referred the bill (8. 1949) to increase the number
of midshipmen allowed at the United States Naval Academy
from the District of Columbia, reported it with amendments
and submitted a report (No. 292) thereon.

BILLS AND JOINT RESOLUTIONS INTRODUCES

Bills and Joint resolutions were introduced, read the first

time, and, by imanimous consent, the second time, and re-
ferred as follows:

By Mr. McNARY:
A bill (8. 2094) to provide reamortlzation of Land Bank

Commissioner loans which have heretofore been made by
the Land Bank Commissioner and which provide for liquida-

tion of principal and interest in a 10- or 13-year period; to

the Committee on Agriculture and Forestry.

By Mr. BROWN of New Hampshire:
A bill (S. 2095) granting a pension to Eliza Manzer; to the

Committee on Pensions.

By Mr. THOMAS of Oklahoma:
A bill (S. 2096) for the relief of Roy Chandler; and
A bill <S. 2097) providing for the advancement on the re-

tired list of the Army of John E. Ketchum : to the Committee
on Military Affairs.

By Mr. COPELAND:
A bill (8. 2098) to adjust the rank of certain Coast Guard

oCBcers on the retired list; and
A bill (S. 2099) to authorize the construction of bridges

over navigable waters of the United States, and for other
purposes; to the Committee on Commerce.
A bill (S. 2100) granting a pension to Louise Phillips; to

the Committee en Pensions.

By Mr. DAVIS:
A bill (S. 2101) for the relief of Mary Robinson; to the

Committee on Claims.
By Mr. BLACK:
A bill (S. 2102) to establish a Civilian Conservation Corps,

and for other purposes; to the Committee on Education and
Labor.

By Mr. WALSH:
A bill (S. 2103) for the relief of Lawrence Dziegiel;

A bill (S. 2104) for the relief of Capt. Francis H. S. Mc-
Keon;
A bill (S. 2105) to refund to Haffenreffer k Co.. Inc.. a

Massachusetts corporation, certain taxes paid for revenue
stamps; and
A bill (S. 2106) for the allowance of certain claims, not

heretofore paid, for indemnity for spoliations by the French
prior to July 31, 1801, as reported by the Court of Claims;
to the Committee on Claims.

A bill (S. 2107) to provide for the reincorjxjration of the
Daughters of Union Veterans of the Civil War; to the Cwn-
mittee on the Judiciary.

(Mr. Walsh also introduced Senate bin 2108, which was
referred to the Committee on Education and Labor, and
appears imder a separate heading.)

By Mr. STEIWER:
A bill (8. 2109) to provide additional relief for dependents

of decesused veterans of the military and naval forces; to the
Committee on Pensions.

By Mr. BULOW (by request)

:

A bUl (8. 2110) to amend PubUc Law No. 383, Seventy-
third Congress (48 Stat. L. 984), relating to Indians, by
exempting from the provisions of such act the Yankton
Sioux Tribe of Indians of the State of South Dakota; to the
Committee on Indian Affairs.

By Mr. BANKHEAD:
A bill (8. 2111) to provide for the purchase of outstanding

cotton pool participation trust certificates, and for other
purposes; to the Committee on Agriculture and Forestry.

By Mr. LONERQAN:
A joint resolution (8. J. Res. 126) authorizing the issuance

of a special postage stamp in honor of Brig. Gen. Thaddeus
Kosciusko; to the Committee on Post Offices and Post Roads.

By Mr. MURRAY:
A joint resolution (S. J. Res. 127) memorializing the Hon-

orable Frank F. Merriam. Governor of the State of Cali-
fornia, to grant to TTiomas J. Mooney a full and comiHete
pardon; to the Committee on the Judiciary.
By Mr. DAVIS:
A joint resolution (S. J. Res. 128) to cwitlnue the terms of

the members of the United States Constitution Sesquicen-
tennial Commission; to the Committee on the Library.
By Mr. RUSSELL:
A joint resolution (S. J, Res. 129) authorizing the issuance

of a special postage stamp in honor of the late Thomas E.
Watson for his services in the origination of the Rural Free
DeLvery Service; to the Committee on Post Offices and Post
Roads.

AMENDMENT OT NATIONAL LABC« RELATIONS ACT

Mr. WALSH. Mr. President, at the request of the Amer-
ican Federation of Labor, I introduce a bill to amend the
National Labor Relations Act of July 5, 1935, which I ask
may be referred to the appropriate committee.

I also request that a copy of the amendatory bill, which
is very brief, and correspondence between John P. Frey,
president of the Metal Trades Department, A. F. of L., and
Mr. J. Warren Madden, chairman of the National Labor
Relations Board, be inserted in. the Record.
The VICE PRESIDENT. Without objection, the bill of

the Senator from Massachusetts will be received and ap-
propriately referred, and the correspondence will be printed
in the Record, together with the bill.

The bill (8. 2108) to amend the National Labor Relations
Act, was read twice by its title, referred to the Committee
on Education and Labor, and ordered to be printed in the
Record, as follows:
Be it enacted, etc.. That paragraph (b) of section 9 of the act

approved July 5, 1935 (National Labor Relations Act), be, and the
same Is hereby, amended by adding at the end of the paragraph,
after striking out the period and Inserting a colon, the foUowlng:

"Provided, however, TTiat In any case where a majority of the
employees of a particular craft shall so decide the Board shall
designate such craft as a xinlt appropriate for the purposes of
collective bargaining."

The correspondence presented by Mr. Walsh in connec-
tion with the bill is as follows:

Masch 25, 1937.
Mr. J. Waxkkit ICadden,

Chairman, National Labor Relations Board,
1010 Vermont Avenue NW., Washington, D. C.

Dear Mk. Madden: A conference between representatives ai
international unions af&llated with the metal trades department,
A. F. of L., which was held today. Instructed me to communicate
with you relative to petitions for elections to determine exclusive
representation, which are received by the National Labor Relations
Board.

It was the opinion ot the conference that In addition to verbal
presentations which have been made by representatives of the
metal trades to the Board that It was advisable to place before
you officially the request of the metal trades department and the
reasons for making It.

In many at the Industries, and particularly those employing
semlsklUed labor and so-called mass-production workers, there
are also employed skilled craftsmen. In most Instances some of
the latter are members of the International union of their craft
or occupation. In other Instances all of the skilled craftsmen are
members of their re^MCtlve organizations. Almost Invariably
these skilled workmen have verbal or written agreements with
their employers.
In many of the industries these skilled workers are In a minor-

ity, perhaps a smaU one. The outnumbering majority being
so-called mass-production or semlskiUed workers.

It is obvious that If a vote of all of the employees were taken
on the question of establishing one organization as the sole body
to represent all of the employees that the semiskilled or produc-
tion workers could easily prove a majority in favor of the organi-
zation they deslied. A vote taken on such a basis and under
such clrcimistances wo^tld be a denial of the rights of a minority,
the very minority who had first established trade-union organi-
sation, a minority having a prior right to consideration.

It seems obvious that should the groups of skilled workers be
denied the privilege of voting separately as to who should repre-
sent them, that declslcms ot the National Labor Relations Board
In connection with the electlODs held could result, seriously handi-
cappliig. If not destroying, local unions at skilled workers which
have existed for many years.

If you find yourself in disagreement with the views just ex-
pressed, we would appreciate your giving us this information, so
ttiat perhapa through conferences a dearer understanding of all
that Is Involved could be reached.

J.
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If you are in agreement with the necessity for giving the skilled
workers an opportunity to express their preference separately, so
that the rights of the majority may not be applied In a manner
which destroys the rights of the minority, then may we request
that you communicate with your regional directors, so that they
may have a better understanding of the policy which is to be
carried out by all representatives of the National Labor Relations
Bofud in connection with employee elections held for the purpose
of determining representation?

Cordially and respectfully yours,
John P. Pret.

President. Metal Trades Department.

National Labor Rixattons Board,
Washington, D. C, April 1, 1937.

[J. Warren Madden, Chairman: Edwin S. Smith; Donald Wakefield
Smith]

John P. P«it.
President, Metal Trades Department,

American Federation of Labor,
Ninth and Massachusetts Avenue NW.,

Washington, D. C.

Dear Mk. Prit: This Is in reply to your letter of March 25 In-
quiring as to the Board's policy with reference to the representa-
tion of skilled workers, members of craft organizations, who work
in so-called mass-production industries.
Where the question has arisen concerning unions affiliated

with one parent body, such as the American Federation of Labor,
the Board has, as you know, sought to have the question of ap-
propriate bargaining units agreed upon by the unions themselves,
or when this could not be done, has as a matter of policy waived
Jurisdiction in hope that the matter would be settled by the
Federation Itself.

In cases where there is no superior parent body to decide be-
tween conflicting unions, each seeking representation but with
different ideas on bargaining units, the Board seems plainly to
have the responsibility of decision. It is equally plain that the
Board should be guided by the wishes of the employees, ascer-
tained in such a way as to make their choice a free one. But as
to Just how these general principles would work out in any par-
ticular case which might come before the Board, neither I nor
the Board can speak with finality except in the decision of our
cases.

We shall, as in the past, welcome any participation which you
or any of the members of your department desire to have In any
cases involving them. We should also be glad to have you present
your views Informally to the Board for its Information. We are all

trying to educate ourselves toward a possible wise solution of a
dtfflciUt problem.
With kind regards, I am,

. t Very truly yours,
J. Warren Madden.

HOUSX BILLS AND JOINT RESOLUTIONS REFERRED

The following bills and joint resolutions were severally read
twice by their titles and referred, or ordered to be placed
on the calendax, as indicated below:
H. R. 417. An act for the relief of Arthur C. Knox:
H. R. 544. An act for the relief of Charles Dancause and

Virginia P. Rogers;
H. R. 561. An act for the relief of Pay Pledger;
H. R. 593. An act for the relief of Albert Wheeler;
H. R. 705. An act for the relief of William E. Graham;
H, R. 710. An act for the relief of C, A, Jones and Elbert

Gentry;
H. R. 844. An act for the relief of John Mack;
H. R. 860. An act for the relief of Mrs. Marion McGlothlin,

the Baylor Hospital, Dr. P. M. GUbert, and Dr. T. C. GUbert;
H. R. 937. An act for the relief of Goldie Durham;
H. R. 988. An act for the relief of Otis Cordle, a minor

;

H. R 1084. An act for the relief of Samuel Cripps;
H.R 1254. An act for the relief of William A. McMahan;
H. R. 1281. An act for the relief of Harold Wright, a minor;
H.R. 1304. An act for the relief of John E. Sandage;
H. R. 1689. An act for the relief of Dominga Pardo;
H. R 1759. An act for the relief of Minnie D. Hines;
H. R. 1767. An act for the relief of the Rowesville Oil Co.;
H.R. 1770. An act for the relief of the Farmers' Storage

k Fertilizer Ca, of Aiken, S. C;
H.R, 1780. An act for the relief of Mary E. Cavey, Joseph

C. Kinney, and the estate of J. Edgar Gift, deceased;
H. R. 1945. An act for the relief of Venice La Prad;
H. R. 2114. An act for the relief of Ernst Nussbaum;
H. R. 2218. An act for the relief of Helen Marie Lewis;
H. R. 2223. An act for the relief of Mr. and Mrs. Walter B.

Johnson and Joy Johnson, a minor;
H. R. 2352. An act for the relief of Donald L. Bookwalter;

H. R. 2472. An act for the relief of Mr. and Mrs. Vernon
Waldrep;

H. R. 2494. An act for the relief of J. E. Midgett, Luther
E. Bozman, and Gordy Z. Parks;

H. R. 2630. An act for the relief of R. N. Teague and Min-
nie Teague;

H. R. 2757. An act to carry out the findings of the Court
of Claims in the claim of the Morse Dry Deck & Repair Co.;

H. R. 2774. An act for the relief of certain employees of
the Division of Investigation. Department of the Interior,
and certain disbursing officers of the Department of the In-
terior;

H.R. 2935. An act for the relief of Montrose Grimstead;
H. R. 2985. An act for the relief of Edmond G. Warren;
H. R. 3204. An act for the relief of F. E. Booth Co.;
H. R. 3557. An act for the relief of the Coast Fir & Cedar

Products Co., Inc.;

H. R. 3583. An act for the relief of Martin J. Blazevich;
H. R. 3654. An act for the relief of Mrs. Lawrence Chle-

beck;

H. R. 3738. An act for the relief of Clifford Y. Long;
H. R. 3841. An act for the relief of Col. J. P. Barney;
H. R. 3924. An act for the relief of Harry W. Sturrup;
H. R. 3967. An act for the relief of Adele Fowlkes;
H. R. 4023. An act for the relief of Lucy Jane Ayer;
H. R. 4233. An act for the relief of Annie E. Hyland;
H. R. 4242. An act for the relief of V. P. Johnson;
H. R. 4246. An act for the reliel of N. C. Nelson;
H.R. 4259. An act for the relief of Ralph P. Kellogg;
H. R. 4329. An act for the relief of George T. Heppenstall;
H. R. 4427. An act for the rehef of Merritt Rea;
H. R. 4508. An act for the relief of Margaret Grace and

Alice Shriner;

H. R. 4522. An act for the relief of John J. Warner and
W. B. Warner;
H.R. 4591. An act for the relief of Sallie Gillespie;
H.R. 4679. An act for the relief of John L. Summers, for-

mer disbursing clerk. Treasury Department; and Prank
White, G. F. Allen. H. T. Tate, and W. O. Woods, former
Treasurers of the United States;

H. R. 4681. An act for the relief of Edward C. Paxton;
H.R. 4688. An act to provide for the reimbursement of

certain enlisted men and former enlisted men of the Navy
for the value of personal effects lost, damaged, or destroyed
during the hurricane in Samoa on January 15, 1931;

H. R. 4689. An act to provide an additional sum for the
payment of claims under the act entitled. "An act to provide
for the reimbursement of certain officers and enlisted men or
former officers and enlisted men of the Navy and Marine
Corps for personal property lost, damaged, or destroyed as a
result of the earthquake which occurred at Managua, Nica-
ragua, on March 31. 1931', approved January 21, 1936 (49
Stat. 2212)

;

H. R. 4717. An act for the relief of Bernard Knopp;
H. R. 4770. An act for the relief of Elmer Geske;
H. R. 4778. An act to confer jurisdiction on the United

States District Court for the Southern District of New York
to hear, determine, and render judgment on the claim of
A. Mateos k Sons, owner of the coal hulk Callixene;

H. R. 5146. An act for the relief of Sarah E. Palmer;
H. R. 5206. An act for the relief of Jacob G. Ackerman;
H. R. 5304. An act for the relief of the Polygraphic Co. of

America;
H.R. 5354. An act for the relief of Charles Somogi. Jr.;

and
H. R. 5456. An act for the relief of Harold Scott and Ellis

Marks; to the Committee on Claims.
H. R. 2095. An act for the relief of Alex Lindsay;
H. R. 4892. An act to authorize the Secretary of War to

convey to the International Young Men's Christian Associa-
tion College and to the trustees of the Gunn Realty Trust
all right, title, and interest of the United States in and to
certain lands in Hampden County. Mass.;

H. R. 5136. An act to authorize the acquisition of land
for cemeterial purposes in the vicinity of San Francisco.
Calif.:

Kosciusko; to the Committee on Post Offices and Post Roads. 1 that is involved could be reached
^»*1Q V^A <»
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H. R. 5408. An act to amend the act of Congress entitled
"An act to provide for the protection and preservation of
domestic sources of tin", approved February 15, 1936; and

H. R. 5554. An act to authorize the Secretary of War to
lend War Department equipment for use at the 1937 National
Encampment of Veterans of Foreign Wars, to be held in Buf-
falo and Niagara Falls, N. Y., from August 29 to September
3, 1937; to the Committee on Military Affairs.

H.R. 2108. An act for the relief of Dorothy White. Mrs.
Carol M. White, and Charles A. White ; to tho calendar.

H. R. 2297. An Eu;t to provide for the appointment of an
additional district judge for the northern district of Georgia;
to the Committee on the Judiciary.

H.R. 2893. An act validating a certain conveyance here-
tofore made by Central Pacific Railway Co., a corporation,

and Its lessee. Southern Pacific Co.. a corporation, involving
certain portions of right-of-way in the town of Elk Grove,
in the county of Sacramento, State of California, acquired
by Central Pacific Railway Co. under the act of Congress
approved July 1, 1862 (12 Stat. L. 489). as amended by the
act of Congress approved July 2, 1864 (13 Stat. L. 356) ; to
the Committee on Public Lands and Surveys.
H.R. 3135. An act for the exchange of land in Hudson

Falls, N. Y., for the purpose of the post-office site; to the
Committee on Public Buildings and Groimds.

H. R. 3471. An act to permit alien wives of American citi-

zens who were married prior to the approval of the Immigra-
tion Act of 1924 to enter the United States; to the Com-
mittee on Immigration.
H.R. 3687. An act to extend the period during which the

purposes specified in section 7 (a) of the Soil Conservation
and Domestic Allotment Act may be carried out by payments
by the Secretary of Agriculture to producers; to the Com-
mittee on Agriculture and Forestry.

H. R. 4194. An act to authorize a preliminary examination
and survey of the Delaware River with a view to the control
of its floods;

H.R. 4541. An act for a preliminary examination and
survey of the Kickapoo River, Wis., with a view to the con-
trol of Its floods;

H. R. 4708. An act to authorize a preliminary examination
and survey of the Scioto and Sandusky Rivers and their
tributaries In the State of Ohio with a view to the control
of their floods;

H. R. 4714. An act to provide for a preliminary examina-
tion and survey of Illinois Bayou, Pope County, Ark., with
a view to the controlling of floods;

H.R. 4715. An act to provide for a preliminary examina-
tion and survey of Big Piney Creek in Pope and Johnson
Counties, Ark., with a view to the controlling of floods;

H. R. 4896. An act to authorize a preliminary examination
and survey of Cayuga, Buffalo, and Cazenovia Creeks, N. Y.,
with a view to the control of their floods;

H. R. 4956. An act to provide for a preliminary examina-
tion and survey of the White River in South Dakota with a
view to flood control;

H. R. 4957. An act to provide for a preliminary examina-
tion and, survey of the Keyapaha River in South Dakota
with a view to flood control;

H. R. 4958. An act authorizing a preliminary examination
and survey of the Bad River from Philip to Fort Pierre,
S. Dak., with a view to the control of Its floods;

H. R. 4963. An act authorizing a preliminary examination
and survey of Estero River. Imperial River. Corkscrew River
(Horse Creek) , Gordon River, and Rock Creek, all in Florida,
with a view to the control of their floods;
H. R. 5123. An act to provide for a preliminary examina-

tion and survey of Palarm Creek, a tributary of the Arkansas
River, in Faulkner and Pulaski Counties. Ark., with a view
to the control of floods;

H. R. 5128. An act to authorize a preliminary examination
and survey of the Bayou Meto Basin, a tributary of the
Arkansas River in the State of Arkansas, with a view to con-
trol of floodwaters;

H. R. 5129. An act to provide for a preliminary examina-
tion and survey of Sulphur River in Arkansas with a view to
flood control;

H. R. 5130. An act to provide for a preliminary examina-
tion and survey of the Poteau River in Arkansas with a view
to flood control;

H. R. 5180. An act to authorize a preliminary examination
and survey of Nestucca River and its tributaries in the
State of Oregon with a view to the control of floods;
H.R. 5181. An act to provide a preliminary examination

and survey of the Flathead River and tributaries in Flathead
Coimty. Mont., with a view to the control of its floodwaters;
and
H. J. Res. 185. Joint resolution to authorize Capt. Harry G.

Hamlet, Capt. Edward D. Jones. Lt. Comdr. Louis W. Per-
kins, Lt. Comdr. Frank T. Kenner, Lt. Dwight H. Dexter,
and Chief Boatswain Thomas A. Ross, United States Coast
Guard, to accept certain foreign decorations and dii^omas;
to the Committee on Commerce.

H. R. 5416. An act to amend th^ act entitled "An act to
enable the Legislature of the Territory of Hawaii to author-
ize the issuance of certain bonds, and for other purposes",
approved August 3. 1935; to the Committee on Territories
and Insular Affairs,

H. R. 5757. An act to simplify accounting; to the Com-
mittee on Appropriations.

H. J. Res. 150. Joint resolution to permit a compact or
agreement between the States of Idaho and Wyoming re-
specting the disposition and apportionment of the waters of
the Snake River and its tributaries, and for other purposes;
to the Committee on Irrigation and Reclamation.

H.J. Res. 191. Joint resolution to continue the terms of
the members of the United States Constitution Sesquicen-
tennial Commission; to the Committee on the Library.

CHANGES OF EEFEBENCE

On motion by Mr. Pepper, the Committee on Agriculture
and Forestry was discharged from the further consideration
of the bill (S. 1679) to provide for establishing engineering
experiment stations at the land-grant colleges, and it was
referred to the Committee on Education and Labor.
Mr. ADAMS. Mr. President. Senate bill 1176. for the

relief of Charles Augustus Lathrop, was referred to the
Committee on Claims, when, in fact, it belongs to the Com-
mittee on Finance. I have spoken to the chairman of the
Committee on Claims, who approves the transfer. There-
fore I request unanimous consent that the Committee
on Claims be discharged from the fiuther consideration
of the bill and that it be referred to the Committee on
Finance.

nie VICE PRESIDENT. Without objection, it is so
ordered.

COMMTTTING OP ALIENS FROM FOREIGN CONTIGtrOTJS TERRITORY

—

AMENDMENTS

Mr. COPELAND submitted amendments intended to be
proposed by him to the bill (H. R. 3679) to restrict habitual
commuting of aliens from foreign contiguous territory to
engage in skilled or unskilled labor or employment in the
United States, which were referred to the Committee on
Immigration and ordered to be printed.

NATURALIZATION AND CITIZENSHIP—ADDRESS BY SENATOR THOMAS
OP UTAH

[Mr. Lrwis asked and obtained leave to have printed in
the Appendix an address entitled "Tampering With a Birth-
right", delivered by Senator Thomas of Utah on the evening,
Apr. 2, 1937, at the Hotel Astor, New York City, which
appears in the Appendix.]

THE SOUTH LOOKS AHEAD—^ADDRESS BY SENATOR REYNOLDS

[Mr. Russell asked and obtained leave to have printed
in the Record an address entitled "The South Looks Ahead",
delivered by Senator Reynolds brfore the Southern Traffic

Safety Conference in Atlanta, Ga., Apr. 5, 1937, which ap-
pears in the Appendix.]

ADDRESSES BY POSTMASTER GENERAL FARLEY IN TEXAS

[Mr. Shepparo asked and obtained leave to have printed
in the Record a number of addresses delivered in Texas by
Postmaster General James A. Parley, which appear in the
Appendix.]
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MINlBfXTM-WAGB DECISTOWS—LIT'IEK OF IDWARD T. PRICHARDS, JR.

[Mr. BARKLrr asked and obtained leave to have printed

in the Record a letter written by Edward P. Prichard. Jr..

dealing with the minimum-wage decisions rendered by the

Supreme Court, which appears in the Appendix.]

I. V. A. FOR COLUMBIA BASIN

[Mr. Pops asked and obtained leave to have printed in

the RzcoRD an article by Richard L. Neuberger on the subject

of T. V. A. for the Columbia Basin, which appears In the

Appendix.l

ORDER OF BUSINESS

The VICE PRESIDENT. Resolutions coming over from a

previous day are in order.

Mr. ROBINSON. Mr. President, I ask that the two resolu-

tions coming over from a previous day. and all other reso-

lutions relating to the subject of sit-down strikes, be passed

over for the present. I will state that after the unanimous-

consent agreement has been carried out it Is my intention to

submit a motion to proceed to the consideration of Senate
Concurrent Resolution 7.

The VICE PRESIDENT. Is there objection to the request

of the Senator from Arkansas?
Mr. McNARY. Mr. President, the resolutions do not come

up automatically. They are now on the table and can come
up only by motion, particularly the one which was submitted
by the Senator from Nevada I Mr. PixxitAN].

I address myself to the Vice President in the nature of a
parliamentary inquiry. Cannot the concurrent resolution

introduced by the Senator from Nevada, which is now on the

table, come up only on motion?
"nie VICE PRESIDENT. That is correct.

Mr. McNARY. That motion must be made after the con-
clusion of morning business and. under the unanimous-
consent agreement, after the call of the calendar. Is not
that correct?

The VICE PRESIDENT. That Is correct. The only prob-
lem involved Is that there is one resolution relating to sit-

down strikes, which comes over from a previous day. That
resolution would come up now in the regular order of busi-

ness unless the request of the Senator from Arkansas Is

granted.

Mr. McNART. I thought the able Senator from Arkansas
referred only to the Plttman concurrent resolution.

Mr. ROBINSON. No; I said all resolutions, and then re-
ferred pwtlcuiarly to Senate Concurrent Resolution 7.

The VICE PRESIDENT. The Senator from Utah [Mr.
Knfo] offered a resolution, which went over under the rule.

Is there objection to the request of the Senator from Arkan-
sas [Mr. RoBixscM]? The Chair hears none, and it is so
ordered.

EMBARGOES AGAINST NATIONS AIDING OTHER NATIONS IN CIVIL
STRIFE

Mr. NYE. Mr. Presldent-
The VICE PRESIDENT. With the exception of the reso-

lutions referred to by the Senator from Arkansas, the clerk
will state in order the resolutions coming over from a pre-
vious day.

The Chief Clerk read Senate Resolution 100. submitted by
Mr. Nye on March 25. 1937. requesting information as to
authority to deciare embargoes against a nation engaged In
civil war.
Mr. NYE. Mr. President, this resolution has gone over

under the rule. I hoped it might be taken up today. Un-
avoidable absence on the part of the senior Senator from
Nevada [Mr. Pittman]. who desires to be present when the
resolution Is considered, prompts me to request that It may
go over without prejudice.

•nie VICE PRESIDENT. Is there objection to the request
of the Senator from North Dakota? The Chair hears none.

crop-insurance SYSTEM FOR FRUIT AND VEGET.\BLES

The Chief Clerk read Senate Resolution 108, submitted by
Mr. Pepper on March 31. 1937. as follows:

Resolved, That the Secretary of Agriculture la requested to
te»DBnlt to the Senate, at the earliest practicable date, a plan and

recommendation* for the establishment of a system of crop In-
surance lor fruits and vegetables, and to make such studies as may
be necessary In connection therewith.

The VICE PRESIDENT. The question is on agreeing to

the resolution.

Mr. ROBINSON. Mr. President, I think there should be
an explanation of the resolution. It is a matter of impor-
tance. The resolution apparently commits the Senate to a
plan for the establishment of a crop-insurance system for

fniits and vegetables. It calls upon the Department of

Agriculture to supply a plan at once. Before the Senate Is

committed to any plan on the subject, or to extending crop
insurance to fruits and vegetables, it ought to understand
just what it is doing.

Mr. PEPPER. Mr. President. I feel that it was an historic

day when the Senate last week passed the bill sponsored by
the Senator from Idaho I Mr. Pope] providing for crop in-

surance for wheat. I thought at the time, however, that

the Senator from Idaho responded properly when he said

that in principle, at least, crop ijisurance should first be
provided for those crops with respect to which there is the
greatest natural hazard.

I have just had a very vivid illustration of that principle

In my own State of Florida. I received yesterday a tele-

gram reading as follows:

Practically entire Glades farms destroyed last night by rain and
hall. Thousands destitute, and vinless can get assistance com-
munity confronted with a serious situation.

In a subsequent telegram from the same source I am ad-
vised that an area of about 50 square miles between Paho-
kee and Belleglade was totally destroyed by this rain and
hail storm. That is the sort of thing which should be pro-
vided against by some soimd system of crop insurance.
Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. PEPPER. Certainly.

Mr. BARKT.KY. I am in sympathy with the Senator's
resolution and the object sought to be accomplished by it;

but it was stated the other day. during the consideration
of our crop-Insurance bill with reference to wheat, that the
Department of Agriculture Is now making a study with ref-

erence to many other agricultural products besides wheat,
with a view of making a recommendation for legislation on
that subject. I am wondering whether It really is wise to
pick out any one agricultural product and emphasize It and
give It a preferred status with respect to Its own production
and danger without doing the same thing with respect to
others.

There are many other crops that are subject to drought,
and damage by hall and storm and other things; and I am
satisfied that the Department is giving consideration to the
whole subject. I appreciate the situation of the Senator
from Florida, coming as he does from a fruit-growing State;
yet we are all from fruit-growing States and tobacco-growing
States and corn-growing States, and I wonder whether it is

really fair to these other crops to pick out one of them and
ask the Department to make a special study of It and report
upon it without regard to the Department's activities with
respect to other crops. What is the Senator's view about
that matter?
Mr. PEPPER. Mr. President, in reply to the queries of

the Senator from Kentucky. I will state that I remember
that the Senator from Idaho [Mr. Pope] the other day made
the statement that fruits and vegetables, because of their
peculiar nature, would have to be dealt with by a different
kind of crop-insurance plan than that which might be appli-
cable to more starble crops and those less subject to natural
hazard. For that reason I thought it would be appropriate
that a particular study should be made with respect to crops
of this kind. I certainly have no desire to keep any other
Senator from having a study made about the commodities
in which he is interested. I wanted an assurance that these
crops which are so subject to natural hazards shall be con-
sidered in the Department of Agriculture with respect to
some kind of crop insurance, and that a plan shall be sub-
mitted when and as one shall come to the mind of the
Secretary of Agriculture.

flood control;

1937 CONGRESSIONAL RECORD—SENATE 3219

Mr. BARKLEY. Would the Senator object to an amend-
ment which would make the resolution read "fruits, vegeta-
bles, and other agricultural crops"?
Mr. PEPPER. That is quite all right.

Mr. BARKLEY. I do not wish to interfere with the Sena-
tor's purpose, and yet I am sure he can realize the position
of many of us who are interested in other crops as well as
fruits. I will say that I am interested in fruits also.

Mr. PEPPER. Will the Senator, in his amendment, indi-
cate that preference shall be given to those crops which are
most subject to natural hazards?
Mr. BARKLEY. That certainly would be a pToper thing

to do, but I do not know whether or not it would be neces-
sary to state It in the resolution.

Mr. ROBINSON. Mr. President, I wonder if the Senator
from Florida would object to this resolution going over, in
order that the Senate may be affcH-ded an opportunity to
consider it more fully than we can consider it this morn-
ing. It occurs to me that it would be desirable to ascertain
what is now going on in the Department of Agriculture with
respect to this study, and what information has been as-
sembled. It is recalled that some time ago the announce-
ment was made that the inf(umation was not available upon
which to base a general crop-insurance system at this time.

I suggest to the Senator from Florida that he let the reso-
lution go over for the present, with the understanding that
it will be taken up later.

Mr. PEPPER. I shall be glad to do that.

The VICE PRESIDENT. Without objection, the resohition
will go over.

Mr. POPE. Mr. President, I desire to ask the Senator
from Florida a question. Has the Senator made inquiry of
the Secretary of Agriculture as to the amount of work which
would be Involved in evolving a plan?
Of course, the bill which was passed a few days ago con-

tains an authorization tar the Department to proceed with
Its investigation as to any other commodities, which would
Include fruits and vegetables.

As I attempted to point out, there is a difference in the
consideration of perishable fruits. It seems to me the same
plan would not a,pf>]y in reference to perishable fruits as In

reference to wheat or cotton or com or any other com-
modity which might be stored for a considerable period of
time. The only question in my mind is whether or not the
amount of work which would be Involved in working out a
new plan might require the services of additional persons or
an additional appropriation.

I am very much in favor of this resolution; and I hope
the Secretary of Agriculture, as the result of this resolution.
or of something else, will proceed with the Investigation of

fruits and vegetables, because I realize that in the fruit

States the hazards are Just as great, and oftentimes greater
and more destructive, than in the grain States, and there-
fore there is In some respects a greater need for insurance
on fruits and vegetables than on wheat or com because the
former may be mme easily destroyed.

"nierefore I am very much in favor of this resolution, and
I shall Join with the Senate at any time in urging that
seme sort (rf a practical plan be worked out; but I should
be Interested to know how much additional latxn- or addi-
tional money might be required to comply with this resolu-
tion. Since the resohition has gone over anyway, if the
Senator can obtain some information on that subject I am
sure I should like to have it.

Mr. PEPPER. The matter in which I am interested is

that the attention of the Department of Agriculture shall
be directed very specifically to this subject, and that the
Secretary shall proceed with all possible haste toward some
kind of a reasonable conclusi(XL I shall be glad to col-
laborate with the Senator from Idaho on that inquiry.
The VICE PRESIDENT. Without objection, the resolu-

tion will go over.

The clerk wlU state the next resdutUm coming over from
a previous day.

SFFECT OF BONNEVILLE DAM OM PBOPAOATIOH OF FISH
The Chief Clerk read Senate Rescdution 113, submitted

by Mr. SnzwEE od April 5. 193T.

Mr. ROBINSON. Mr. President, apparently the Senator
from Oregon [Mr. Steiwer], who submitted the resolution,
is not present at this time. I wonder if the Senator from
Oregon [Mr. McNary] would like to have it go over.
Mr. McNARY. I think so.

Mr. ROBINSON. I ask that the resolution be passed over.
The VICE PRESIDENT. Is there objection to the resolu-

tion being passed over? The Chair hears none.
Under the unanimous agreement entered into on Monday

last the clerk will call the calendar for the consideration of
imobjected bills.

Mr. LEWIS rose.

The VICE PRESIDENT. Does the Senator from Illinois

desire recognition now?
Mr. LEWIS. Mr. President, I understood the Chair to

state that I was to be recognized now, unless such action
would nm counter to some of the regulations prevailing in
the practice of the Senate.
The VICE PRESIDE3NT. There Is a unanimous-consent

agreement under which the consideration of unobjected bills

on the calendar Is now in order. The Chair does not know
how long It will take, but very likely not very long.
Mr. LEWIS. And is it the suggesticHi of the Chair that at

the close of the consideration of such bills I shall be recog-
nized?

The VICE PRESIDENT. The Chair will recognize the
Senator from Illinois at the conclusion of the consideration
of imobjected bills on the calendar.
Mr. LEWIS. I yldd to whatever the practice is.

The Calendar

BILLS AND resolutions PASSED OVER

The VICE PRESIDENT. The clerk will state the first

business in ordeijon the calendar.
The first business on the calendar was the resolxrtlon (S.

Res. 8) Umlting debate on general appropriation bills.

Mr. ROBINSON and Mr. McNARY (and other Senators).
Let the resolution go over.
The VICE PRESIDENT. The resolution will be passed over.
Tlie bill (8. 648) for the relief of Dorothy White. Mrs.

Carol M. White, and Charles A. White was announced as
next in order.

Mr. HAYDEN. Mr, President, I obtained the Information
I have been seeking with reference to this bill, and presented
it yesterday to the Senator from Nebraska [Mr. Burke], the
chairman of the subcommittee which handled the bill. The
Senator from Nebraska is not present, and I ask that the bill

be passed over. In the meantime. I understand t>>a> the
House has passed an Identical bID.

•nie VICE PRESIDENT. The blD will be passed over.
The bill (S. 1435) to create a board of shorthand report-

ing, and for other purposes, was announced as next in order.
Mr. KINO. Let that bill go over.
The VICE PRESIDENT. Tlie Wll will be passed over.
The bin (S. 1436) providing for the anployment of skilled

shorthand reporting in the executive branch of the Govern-
ment was announced as next in order.
Mr. KING. I also ask to have that bin go over.
"Fhe VICE PRESIDENT. The bill will be passed over.
The bill (S. 792) for the relief of Sam lArson, guardian

of Margaret Larson, a minor, was announced as next in
order.

Mr. SCHWELLENBACH. Let that bill go over.
The VICE PRESIDENT. The bill will be passed over.

investigation of feasibhitt of reclamation projects
The bill (S. 48) to authtMize an appropriation for Investi-

gations under the Federal reclamation laws was announced
as next in order.

Mr. McKELLAR. Mr. President, may we have an ex-
planation of this bill?

Mr. O'MAHONEY. Mr. President, this Is a measure In-
tended to authorize an apiiroprlatlon to enable the Bureau
of Reclamation to carry on certain Investigations in the
drought-stricken areas, for which a great many requests
have been made.
Mr. McKELLAR. About how mneh money will be re-

QUired?
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Mr. CMAHONEY. The authorization is for $600,000. A
great many requests have been made, and the Department in
its report stated:

Hundreds erf requests have been received to Investigate the feasi-
bility of reclamation projects. Some of these projects should be
examined, when funds are available, and a definite conclusion
reached as to whether the essential factors of soil, water, and
climate are present In such degree as to give a reasonable assxir-
ance of construcUng and developing a successful project

—

And SO forth. The Committee on Irrigation and Recla-
mation feels that this authorization should be made. Steps
will afterward be taken to determine whether any appro-
priation should be made under the authorization.
The VICE PRESIDENT. Is there objection to the present

consideration of the bill?

Mr. McKELLAR. Let it go over today. I desire to confer
with the Senator about it.

The VICE PRESIDENT. The bill will be passed over.

BILLS PASSED OVER

The bill (S. 419) to promote the general welfare through
the appropriation of fimds to assist the States and Terri-
tories in providing more effective programs of public educa-
tion was announced as next in order.

Mr. KING. Let that bill go over.

The VICE PRESIDENT. The bill will be passed over.
The bill (S. 532) to promote the safety of employees and

travelers on railroads by providing for the inspection and
investigation of conditions prevailing in train-dispatching
offices and train-dispatching service and for the promulga-
tion of necessary rules and regulations governing the work-
ing conditions of train dispatchers was announced as next
in order.

^Mr. DIETERICH. Let that bill go over.
The VICE PRESIDENT. The bUl will ly passed over.
The bill (S. 29) to promote the safety of employees and

travelers on railroads by requiring common carriers engaged
in interstate commerce to install, inspect, test, repair, and
maintain block-signal systems, interlocking, highway grade-
crossing protective devices, automatic train-stop, train-
control, cab-sigzial devices, and other appliances, methods,
and systems Intended to promote the safety of railroad oper-
ation was announced as next in order.
Mr, DUPPY. Let that bill go over.
The VICE PRESIDENT. The bill will b« passed over.

CRSATioN or xrroiAir cLAnca coantisaioN

Tlie bill (ft, 1902) to create an Indian Cl»lm» Commiailon.
to provide for the poweri, dutlci, »ncl functlotu thereof, and
for othrr purpoiiea, wm announced aa next in ardor,

Mr, KINO. May we have an explanation of the bill?
Mr, THOMAB of Oklahoma. Mr, Proildent, a bill Nlmllar

to thU one wae Introduced ond cowldercd during the lait
Congrew, and woe puiw^d by the Senate. Becauue it paoeod
late In the eeulon, it did not get through the Kouae of
Repreeentatlvei. The bill U a departmental mewure, rec-
ommended by the Secretary of the Interior. It hae been
coneldered by the Department of Juatlce, and the Depart-
ment euggested a few slight omendmento. The bill before
the Senate embodlea those amendments.
The reason for the bill Is the long delay In the considera-

tion of Indian claims before the Court of Claims. In 1927
a measure was enacted giving the California Indians the
right to go Into court and present their claims. Their case
has been pending since 1927, The case was filed by the
Attorney General of California, but It is not being prose-
cuted: nothing is being done. It Is to help Indians of that
class that the measure before us Is being urged. In 1925 or
1926 the Senate referred a case to the Court of Claims for
an examination and a report That case has not as yet been
returned to the Senate.

It is to help the Indians get their claims In shape; It is
to help the Department of the Interior and the Department
of Justice that the proposed commission is being suggested.
It Is very urgently recommended by the Department of the
Interior that the bill he enacted.
Mr. KING. Mr. President, when we have been so liberal

to permitUng Indians and Indian tribes to present their
claims to the Court of Claims, a Judicial body guided by the

rules of judicial procedure, and yet with a great deal of
authority to make investigations, it seems a work of super-
erogation to create another commission. Obviously the Court
of Claims could handle these matters.
The Senator has referred to a case from California, where

the Attorney General of California has not prosecuted the
case—I did not understand whether for lack of information,
or for some other reason, good, bad, or indifferent. But It

seems to me that where we have set up a tribunal which can
handle these matters, and cases have been referred to it, and
the members of the Court of Claims are men of chai-acter
and ability, men of experience, to create another commission
would be adding to the machinery of the Government unnec-
essarily. I do not know how many members are to compose
the commission at a salary of $10,000 each; I have not had a
chance to read the bUl. I respectfully ask the Senator to let
the bill go over so that I may have an opportunity to look
into it.

Mr. THOMAS of Oklahoma. Just one further word. If I
may. If the present procedure is followed, the claims to
which I have referred will be pending before the Government
for another hundred years. Constant expense will be in-
curred by the Government and the several agencies of the
Government and the Indians themselves in prosecuting their
claims.

Let us take the California case, for instance. There are
23.000 Indians in California. They reside in every section of
the State, m small bands and in larger bands. It is obvious
that those Indians carmot get together and present a imlted
case, and unless some body is created to help them they
never wUl get together. The Court of Claims sits as a judi-
cial tribunal and listens to cases presented, but the Court of
Claims cannot go out and organize and present a case to
itself. The Indians are financially unable to do it, and be-
cause of their location they cannot do it. The measure
before us is proposed to give these Indian tribes a tribunal to
represent them in presenting their cases properly to the
Court of Claims for adjudication. I think it i.s in the inter-
est of economy and efficiency that assistance be afforded in
getting these cases ready for trial within a reasonable time,
and it Is for that reason that the committee is urging the
enactment of the proposed legl.ilation.

The VICE PRESIDENT. Objection being heard, the bill
will be passed over.

INDIAN IRRIGATION WORXl
Tlic bill ffl, 1621) to rrrdit certain Indlnn tribes with «umj

heretofore txpcndod from tribal fund* on iodiao irrigmion
works woa announced m next in order.

Mr, KODINBON, Mr. Prculdont, the bill apparmlly U of
conj»idorttble importance, it contemplates the expt-ndJiure of
approximately 14.000.000. The report shows that ihp act of
Augu«t I, IBU. Khirted the reimbursable costs from a tribal
obligation to the individuals who own the landjj benefited
under the respective Irrigation projecU. To the extent that
such coat* or expenditures are liens against the lands of the
respective projects, they would continue to be liens even
after the tribal funds of the Indiana of the reservations in-
volved have been reimbursed as contemplated In the proposed
legislation. It Is noted that there Is an adverse budgetary
recommendation. I ask that the bill go over.
The VICE PRESIDENT. Tlie bill will be passed over.

EXCHANCl 07 LANDS AT MILrTAXY RISMVATT0N8
The bill (8. 1278) to authorize exchange of lands at mili-

tary reservations, and for other purposes, was considered
ordered to be engrossed for a third reading, read the third
time, and passed, as follows:

Be it enacted, etc.. That the Secretary of War be and he Ishereby, authorized to convey by quitclaim deeds the tracts of realestate now owned by the United States hereafter described and

p^S^naLSf pertaining thereto or InteresU therein, for the

M,i*tlr^ ^'^
Of land comprising part of the Quartermaster DepotMilitary Reservation at Jeffersonville. Ind.. lying along the rlght-

^^n-^t °r .'k
' ^°"'r»'« * Jeffersonvllle Bridge & RalSoaS Co.

^,^^L° ,
^^ co,n«lcleratlon for land now ownid by Bald rallro^company lying adjacent to the main section of said depot.

^i^KZ^^ ^^? '^'"^ execute an agreement or agreemenUwith the owners or claimants of adjommriand to fix andestSTl^
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a location for the western boundary Une of that pcu^ ot the Platts-
burg Barracks MUltary Reservation, N. Y., acquired from PUny
Moore, and others, by deed dated December 30. 1814, and he may.
If he deems It advisable, give to or receive from such owners or
claimants apprc^rlate releases, by way oi quitclaim deeds or other-
wise.

Sec. a. That In Conveying property of the United States under
authority contained In this act. the Secretary of War shall deter-
m,lne that the exchange is to the beat Interest of the Government.

HOLABIRl} QUARTTEMASTER DEPOT, BALTIMORE, MD.

The Senate proceeded to consider the bill (S. 1586) to
authorize the Secretary of War to sell to the General Motors
Corporation a tract of land comprising part of Holabird
Quartermaster Depot. Baltimore, Md.. which had been re-

ported from the Committee on Military Affairs with an
amendment, on page 1, line 8, to strike out "comprising a
part of Holabird Quartermaster Depot, Baltimore. Md., and
situated at the northwest comer thereof, west of Broening
Highway, which tract is no longer" and to insert in lieu

thereof "comprising that part of the Holabird Quarter-

master Depot, Baltimore, Md., lying south of the right-of-

way of the Baltimore & Ohio Railroad Co. and west of the

Broening Highway, which tract is no longer", so as to make
the bill read:

Be it tTiacted. etc.. That the Secretary of War be, and he Is

hereby, authorized to sell In his discretion to General Motors
Corporation, a Delaware corporation, upon such terms and condi-
tions as he considers advisable, a tract of land containing approxi-
mately 2.734 acres, comprising that part of the Holabird Quarter-
master Depot, Baltimore, Md., lying south of the right-of-way of

the Baltimore & Ohio Railroad CJo. and west of the Broening
Highway, which tract Is no longer needed for military purposes,
and to execute and deliver in the name of the United States and
m Its behalf, any and all contracts, conveyances, or other instru-
ments necessary to effectuate such sale; the proceeds of the sale
of the property hereinbefore designated to be deposited In the
Treas^ury to the credit of mtsceUaneoue receipts: Provided, That
the Secretary of War shall have the said tract appraised; Provided
further. That the Secretary of War shall not sell the said tract of

land for a leas consideration than the appraised value thereof.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

ALBERT D. CA8TLEBERRT

The Senate proceeded to consider the bill (S. 880) for the

relief of Albert D. Castleberry, which was read, as follows:

Bt it tnaettd. tte.. That in tht administration of any laws oon*
fcrrlng rlihta, prlvllegts, and bencQts upon honorably dlaohargsd
•oldlvra, AJb«rt D. Castleberry , who was a metnbvr of Company Z,

rorty-fourth R«»Blm?nt Unltiid BUUm Votuntstr Infantry, PhJMp-

Ein«i InNurrMiion, ahall hsreafter b« h«ld and oonsldsred to havt
pt>t\ honorably disoharasd from the mUltary Mrvtos of the United

Miatss M a urlvabs ut Uial erManla»Uau en Iho aoth day at May
IDOl: Prcn>i4ftd. That no bounty, back pay. penitlon, or ailowanee
•hall be hsid to havs aeorued prior to tne passaft of this act.

Mr. McKKLLAR. Mr. President, may we have an ex-

planation of the bill? Z note that the report concludes u
follows:

The War Oepartmsnt stronfly reoommends that the blU be not
favorably acted upon.

Mr. LOOAN. The War Department Yum recommended
against the enactment of a similar bill a number of times,

but it has been passed in the House of Representatives in

three Congresses, and perhaps once or twice in the Senate.
This Is a case where a good soldier in the Philippines. In

comt>at service, was arrested on a charge made by two Fili-

pinos that he had been guilty of larceny. He denied the
charge, but he waa convicted by the court martial. He was
not Identified, the record shows, and there was really no
proof l>efore the court m&rtlal that the Filipinos had been
robbed at all.

Upon a very careful consideration by the Senator from
Wyoming [Mr. Schwartz], who Is chairman of the subcom-
mittee of the Committee on Military Affairs which handled
the matter, and by the full committee, we reached the con-
clusion this man was entitled to the relief sought. In view
of his very excellent service while he was In the Philippines.

TTie VICE PRESIDENT. The cjuestion la on the engross-
ment and third reading of the bilL

"Hie bill was ordered to be engrossed for a third reading,

read the third time, and passed.

BILL PASSED OVER

The bill (S. 847) to prevent the use of Federal official

patronage in elections and to prohibit Federal officeholders
from misuse of positions of public trust for private and
partisan ends was announced as next in order.
Mr. McKELLAR. Let the bill go over.

The VICE PRESIDENT. The Wll will be passed over.

FAIR TRADE PRACTICES

The bill (S. 100) to amend the act entitled "An act to pro-
tect trade and commerce against unlawful restraints and
monopolies", approved July 2, 1890, was announced as next
in order.

Mr. KING. Mr. President, is this what is called the fair

trade practice bill?

Mr. HATCH. It is.

Mr. KINO. I have just recently received the report of
the hearings, and I did not know that the bill was to be
reached this morning. I shall not object to it being taken
up tomorrow or at any other time, but I request that it go
over for the present.

The VICE PRESIDENT. The bill will be passed over.

FRANCIS GERHITY

The bill (S. 1826) for the relief of Francis Oerrity was
considered, ordered to be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted, etc.. That In the administration of any laws con-
ferring rights, prlvUeges, and benefits upon honorably discharged
soldiers, Francis Gerrity shall be held and considered as having
been honorably discharged from the mUitary service of the United
States as a private, Troop D, Fourth Regiment United States
Cavalry on December 16, 1901: Provided, That no bounty, back
pay, pension, or allowance abaU be held to have accrued prior to
the passage of this act.

BOWLING ON THE SABBATH

The joint resolution (S. J. Res. 82) to amend section 7 of

the act entitled "An act making appropriations to provide for

the government of the District of Columbia for the fiscal

year ending June 30, 1903, and for other purposes", approved
July 1, 1902, as amended, was announced as next in order.

Mr. McKELLAR. Mr. President, we ought to have an
explanation of this measure,
Mr. KINO. I ask that House Joint Resolution 226, now

on the calendar, be substituted for the Senate joint resolution.

The VICE PRESIDENT. Is there objection?

Mr. McKELLAR, Mr. President, Z may have no objection,

but 1 think the Bonalor from Utah should explain the
meafuro,

Mr. KZNO. The report wu prewnted by me for the Sena-
tor from North Carolina (Mr. RiymoldsI. The joint resolu-

tion was offered by the Senator from New York iMr, Copb-
LAMPl at the request of the Commlsaloners. It merely pro-
vides, in view of the fact that there are so numy fine organl-

Eatlons in the city engaged in bowling—-10, 16, or 30—^that

they shall be permitted on the Sabbath Day to bowl from
2 p. m. to, midnight.
Mr. McKELLAR. I have no objection.

Mr, KINO. The bill is endorsed by scores of organizations.

The VICE PRESIDENT. Is there objection to the present

consideration of the joint resolution? The Chair hears none.

Mr. KINO. I ask to have House Joint Resolution 226
substituted for the Senate joint resolution and considered

at this time.

The VICE PRESIDENT. Is there objection to the re-

quest of the Senator from Utah?
There being no objection, the Senate proceeded to con-

sider the Joint resolution (H. J. Res. 226) to amend section

7 of the act entitled "An act making appropriations to

provide for the government of the District of Columbia for

the fiscal year ending June 30. 1903, and for other pur-
poses", approved July 1, 1902, as amended, which was
ordered to a third reading, read the third time, and passed,

as follows:

Resolved, etc.. That paragraph. 21 of section 7 of the act entitled
"An act making appropriations to provide for the government of
the District of Columbia for the fiscal year ending June 30, 1908.

and for other purpoaes", aa amendad, be amended by atrllclng

out the period at the end cC the parasraplt, isaertilaig a oolon, and
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adding the following words: "Provided, however. That bowling-
alley establishments licensed under this section shall be closed
at midnight on Saturday night and shall remain closed until 2
o'clock postmeridian."

The VICE PRESIDENT. Without objection. Senate
Joint Resolution 82 will be Indefinitely postponed.

VOCATIONAL REHABILITATION OF DISABLED DISTRICT RESIDENTS

The Senate proceeded to consider the bill (H. R. 157)

to amend an act entitled "An act to provide for vocational

rehabilitation of disabled residents of the District of Co-
lumbia, and for other purposes" (Public, No. 801, 70th
Cong.), which was read, as follows:

Be it enacted, etc., That section 6 of the act entitled "An act
to provide for the vocational rehabilitation of disabled residents
of the District of Columbia, and for other purposes", approved
February 23, 1929 (Public. No. 801. 70th Cong.), be. and It Is

hereby, amended by striking out '••15,000" wherever It appears
and Inserting In lieu thereof "$25,000, to be Immediately avail-
able": Provided, That no such additional appropriation shall be
available for expenditure except when matched by equal appro-
priations of District of Columbia fimds, which are hereby
authorized.

Mr. KINO. Mr. President, under the basic law of the
District of Columbia $15,000 is the maximum that may be
expended for vocational rehabilitation within the District of

Columbia. The Commissioners have strongly recommended
that this basic llxnltatlon be raised to $25,000. All the bill

does Is to make that change.

The VICE PRSSIDENT. The question U on the third
reading and pMsage of the bill.

The bill wac ordered to a third reading, read the third
time, and poaaed.

BXTKNSJOIf Of TtDtML ROAD AID TO DZfTRICT OF COLTTMBU

The Senate proceeded to conalder the bill (S. 978) to ex-
tend the provliioni of certain laws to the District of Colum-
bia, which was read, a« follows:

Be it enacted, etc., That bcflnnlng with th« Oiaa y»ar ending
June 33, 1938, the Dlttrlct of Columbia shall b« entitled to share
In appropriations now or which may hereafter become available
for apportionment under the act entitled "An act to provide that
the United States shall aid the States in the construction of rural
post roads, and for other purposes", approved Julj 11, 1916, and
any act amendatory thereof or nupplementary thereto, upon the
same terms and conditions as any of the several States and the
District of Columbia shall b« Included In the calculations to de-
termine the basis of apportionment of such funds: Provided,
That the system of roads on which Pederal-ald apportionments
to the District of Colimibla shall be expended may be determined
and agreed upon by the highway departments of the said District
and the Secretary of Agriculture without regard to the limitations
In section 6 of the Federal Highway Act respecting the selection
and designation of such system of roads; and, when the system
first determined and agreed upon shall have been completed, addi-
tions thereto may be made In like manner as funds become avail-
able for the con^ructlon and maintenance of such additions.

Mr. McKELLAR. Mr. President, let us have a statement
about that measure.
Mr. KINO. Bir. President, this bill has been strongly

recommended by the Secretary of Agriculture, who has
charge of pubUc roads, and by the Bureau of Public Roads,
and by the Commissioners of the District. Senators know
that Hawaii and other Territories of the United States have
the benefit of the provisions of the Cartwright Act.

Mr. McKELLAR. The bill merely applies to the District
of Columbia the same rules that now obtain in regard to
Federal road aid in other parts of the country?

Mr. KINO. That is correct. It simply extends to the
District of Columbia the same privileges that are accorded
to HawaU. Alaska, and Puerto Rico.
Mr. McKELLAR. Is any amendment proposed to the

bill?

Mr. KINO. No.
The VICE PRESIDENT. The question is on the engross-

ment and third reading of the bilL

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.
Mr. KINO subsequenUy said: Mr. President, I am com-

pelled to leave the Chamber to attend a committee meeting.
A few momenta ago Calendar No. 268, Senate bill 978, to
extend the provlsiona of certain laws to the District of
Columbia, was passed. I have received a letter from Secre-

tary Wallace, brought to my attention since the bill passed,
in which the Secretary states that while he approves the
bill, it ought not to go into effect until June 30, 1939, instead
of June 30, 1938, for the reason that aUocations have been
made for the fiscal year 1938, and therefoye the District of
Columbia ought not to come under the terms of the act
until the next appropriation bill shall have been passed.

Accordingly, I ask unanimous consent to reconsider the
votes by which the bill was ordered to be engrossed for a
third reading and passed, in order that I may offer the ap-
propriate amendment.
The VICE PRESIDENT. Without objection, the votes will

be reconsidered.
Mr. KING. I now move to amend the bill, on page 1. line 3,

by striking out the numerals •1938" and inserting the nu-
merals "1939."

The VICE PRESIDENT. The amendment will be stated.
The Chief Clerk. On page 1. line 3, it is proposed to

strike out "1938" and insert "1939."

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

PROMOTION or SAFETY ON HIGHWAYS OF DISTRICT OF COLXmBIA
The Senate proceeded to consider the bill (8. 1226) to

amend the act of May 3, 1935, relating to the promoUon of
safety on the highways of the District of Columbia, which
was read, as follows:

Bt it enacted, etc.. That sections 3 and of the act entitled "An
act to promote safety on the public hlKhways of the District of
Columbia by providing for the financtal rosponslblllty of owners
and operators of motor vehlrlos for d.-images caused by motor
vehicles on the public highways in the DUtrlct of Columbia; to
prescribe penalties for the violation of the provisions of this act,
and for other purposes", approved May 3, 193S, are amended by
striking out the phrase "in excess of SlOO" where It appears in
such sections.

Sxc. a. Section 4 of such act is amended by striking out the
phrase "over $100 In amount."

Mr. ROBINSON. Mr. I^esldent, I should like to have
this bill analyzed by the Senator from Utah I Mr. King!. It

modifies the existing statute with respect to safe operation
of motor vehicles in the District of Columbia. What changes
does this measure make in the present law?
Mr. KING. Mr, President, the purpose of this bill Is to

promote safety on the highways of the District of Columbia.
It seeks to amend the Safety Responsibility Act approved
May 3, 1935, which provides that a motor-vehicle operator's
permit and registration certificate may be suspended if the
operator has been convicted of operating an automobile
while imder the influence of intoxicating liquor, and so forth),

or of leaving the scence of an accident in which personal
injury has occurred without making his identity known, or
has had a judgment rendered against him in excess of $100,
which judgment remains unsatisfied for a period of 30 days.
The bill amends sections 3 and 9 of the act referred to,

wherein it provides that the motor-vehicle operator's permit
and registration certificate may be suspended if a judgment
in excess of $100 has been procured against the operator
and the judgment has remained unsatisfied for a period of
30 days, by striking from sections 3 and 9 the words and
figures "in excess of $100", and in section 4 the phrase "over
$100 in amount."
A majority of the judgments procured against motor-ve-

hicle operators which remain unsatisfied are less than $100
in amount, and it has been deemed proper to make the
provisions of the law effective in those cases where the
judgments obtained are less than $100 in amount.
There are some operators who do not respond in damages,

and whose motor vehicles are so dilapidated and insecure
that they ought not be used upon the streets. As stated,
many accidents are caused by the negligence of operators
driving vehicles of the character referred to. and whose per-
mits and registration certificate are not suspended because
of the small judgments obtained. It is believed that the law
should l>e amended in the particulars referred to.
Mr. ROBINSON. The bill is intended to give strength

to the statute for the protection of persons driving in motor
vehicles against carelessness?

A\,a*ji bxxc irfjx^vi miiic;, cu.Lki ^/tuaa^^yjLt ^ QUI, MiB jjQKiLn* •« «uo cuu UK MH3 yrw^i i»t>ii, mm i hui^
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Mr. KINO. Yes; It Is for protection against carelessness.
Mr. ROBINSON. I have no objection,

The VICE PRESIDENT. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

BILL PASSED OVER

The bill (H. R. 77) for pasonent of compensation to per-
sons ser\'ing as postmaster at third- and fourth-class post
ofiQces was announced as next in order.

Mr. ROBINSON. Mr. President, I think we should have
an explanation of this bill.

Mr. McKELLAR. The Senator from Arizona [Mr. Hay-
den), the author of the bUl, is not present. Let the bill go
over.

The VICE PRESIDENT. The bill will be passed over.
Mr. MINTON. Mr. President, may I ask the Senator

from Tennessee whether that is the bill which the Senator
from Arizona [Mr. HaydenI and I introduced jointly?

Mr. ROBINSON. This is a House blU.

Mr. HAYDEN subsequently said: Mr. President, I was
called from the Chamber a few momenta ago, and have been
informed that during my absence a request was made that
Calendar No. 270, House bill 77, for payment of compensa-
tion to persons serving as postmaster at third- and fourth-
class post offices should be temporarily passed over. I shall

be glad to explain the bill.

When the bill came from the Hotise It was referred to the
Post Office Department by the Senate Committee on Poet
Offices and Post Roads. The Post Office Department pointed
out that while the bill corrects the situation with respect to
the past It docs not take care of the future. I will illustrate

the situation sought to be corrected. Recently a postmaster
died: and In the interim between the time of the death of
the preceding postmaster and the time when the acting post-
master could be appointed services were necessarily ren-
dered in the post office. The purpose of the bill Is to take
care of the interim between the time of the death, resigna-
tion, or removal of the postmaster and the appointment
regularly of an acting postmaster.

Mr. McKELLAR. Mr. President, when the bill was
reached a few moments ago I had forgotten the facts, and
the Senator from Arizona was not present on the floor at
that moment. For that reason I asked that the bill go over.

Someone asked for an explanation, and I could not give it

at the time. I now recall the facts, since the Senator from
Arizona has made his statement. It seems to me that post-
masters undoubtedly should be paid for the time they actu-
ally serve; and I hope the bill will be passed.
The VICE PRESIDENT. Is there objection to the present

consideration of the bill?

There being no objection, the Senate proceeded to consider
the bill, which had been reported from the Committee on
Post Offices and Post Roads with an amendment to strike

out all after the enacting clause and to insert:

That the proviso, following the appropriation for compensation
to postmasters, contained In the act approved March 1. 1921
(41 SUt., p. 1151; U. S. C. title 39. sec. 39). Is hereby amended
by adding, after the words "unnecessary delajr", at the end thereof
the following: "A person who, upon the occurrence of a vacancy
and pending the appointment of a postmaster or the designation
of an acting postmaster, assumes and properly performs the duties
of postmaster at any third- or fourth-class p>ost office shaU be
allowed compensation as postmaster for the period of such service

:

Provided. That the Comptroller General of the United States, In
the settlement and adjustment of accounts and claims for com-
pensation for service heretofore rendered, but subsequent to June
30, 1930, is hereby authorized and directed to allow compensation
as postmaster for service rendered under the circumstances and
conditions hereinbefore prescribed."

The amendment was agreed to.

The amendment was ordered to be engrossed and the bill

to be read a third time.

The bill was read the third time and passed-

HECTOR H. PERRY

The bill (S. 870) for the relief of Hector H. Perry was con-
sidered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:

I.XXXT 204

Be it enacted, etc.. That In the administration of any laws con-
ferring rights, prlvUeges. and benefits upon honorably discharged
soldiers Hector H. Perry, who was a member of the Medical De-
tachment. Second Regiment United States Engineers, shall here-
after be held and considered to have been honorably discharged
from the military service of the United States as a member of that
organization on the 21st day of September 1928: Provided, That
no bounty, back pay, pension, or aUowance shall be held to have
accrued prior to the passage of this act.

DISTRIBUTION OF PRODUCTS OF THE FISHING INDUSTRY

The Senate proceeded to consider the joint resolution (H.
J. Res. 278) to make funds available to carry out the provi-
sions of existing law authorizing the purchase and distribu-

tion of products of the fishing industry, which weis read, as
follows:

Resoived. etc., That not to exceed $1,000,000 of the funds avail-
able to the Federal Surplus Commodities Corporation may be used
by such Corp>oration for the punxjse of diverting surplus fish
(including shellfish) and the products thereof from the normal
channels of trade and commerce by the acqtilsltlon and distribu-
tion thereof In accordance with the provisions of the act entitled
"An act to authorize the purchase and distribution of product*
of the fishing Industry", approved March 5, 1937.

Mr, McKELLAR. Mr. President, has not a House bill

covering that matter been passed?
Mr. WALSH. Mr. President, a bill was passed authorizing

the inclusion of fish among other products that the Federal
Surplus Commodities Corporation could dispose of, but thera
was no money available to carry out the provisions of the act.

This joint resolution completes the former action taken and
sets aside a million dollars for this purpose.

Mr. McKELLAR. Mr. President, Z think the House bill

has become law, and under that law an appropriation of %
million dollars has been made.
Mr. WALSH. No; that Is not the fact It Is necessary to

take this step in order to complete the authority that was
given In a previous act pawed during this session of Con-
gress providing for the fishing industry the same relief wo
have provided for the farm Industry under the A. A. A.
Mr. McKELLAR. I know the Committee on Appropria-

tions has had before it a bill carrying a provision for a
million dollars, and I am quite sure it was passed. It is not
intended to have another million dollars appropriated for
that purpose, is it?

Mr. WALSH. It certainly is not.

Mr. ADAMS. Mr. President, will the Senator yield to me
to add a word?
Mr. McKELLAR. I shall be glad to have the Senator do

so. He has knowledge concerning this iwxticular matter.
Mr. ADAMS. The Senator from Tennessee appointed me

a member of the subcommittee from wliich this joint reso-
lution has come to the Senate. On March 5 of this year
Congress passed an act authorizing the use of $2,000,000 to
relieve the fishing industry. It did not make a direct appro-
priation. "Hie measure now before us followed that, and
instead of making a new appropriation makes available

$1,000,000 out of money already available to the Federal
Surplus Commodities Corporation. The joint resolution does
not call for a new appropriation but is necessary because tiie

Federal Surplus Commodities Corporation was not author-
ized to use its funds for this particular industry.

Mr. McKELLAR. In other words, this measure does not
involve a new appropriation of money; it merely authorizes
an appropriation of money already in the hands of the Fed-
eral Surplus Commodities Corporation. Is that correct?

Mr. ADAMS. It authorizes the application of money now
on hand for a use for which it was not pi"eviously authorized.
Mr. McKELLAR. In the light of those facts, I see no

objection to the passage of the joint resolution.

Mr. WALSH. ITie Bureau of the Budget recommended
$2,000,000, but the House cut the amount to $1,000,000.

Mr. McKELLAR. The House cut the amount to $1,000,-

000. and, in order to make the proper appropriation, the
joint resolution is proposed. It does not involve the appro-
priation of any new money.
Mr. WALSH. The Federal Surplus Commodities Corpo-

i-ation cannot spend more than a million dollars for tills

purpose, and need not spend that much, if it sees fit not
to do so.
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The VICE PRESIDENT. The question is on the third

reading and passage of the Joint resolution.

The joint resolution was ordered to a third reading, read
the third time, and passed.

CHARLES K. LA VATTA

The Senate proceeded to consider the bill (S. 208) for the

relief of Charles E. La Vatta, which had been reported from
the Committee on Indian Affairs with amendments, on page
1. line 5. after the words "sum of", to strike out "$2,500" and
insert "$1,000", and at the end of the bill to add a proviso,

6o as to make the bill read:

Be it enacted, etc.. That th« Secretary of the Treasury be, and
he Is hereby, authorized to pay to Charles E. La Vatta, of Port HaU.
Idaho, the sum oi tl.000 in full settlement of his claim agsUoBt
the United States for loss of property of said Charles E. La Vatta
located in land to which he had not title: Provided, That the Sec-
retary of the Interior may depoelt the said sum to the credit of
the said Charles £. La Vatta and handle it in the same manner as
other indlvldiial money: Provided further. That no part of the
amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or agents,
attorney or attorneys, on account of services rendered in connection
with said claim. It shall be unlawful for any agent or agents,
attorney or attorneys, to exact, collect, withhold, or receive any
»\ua of the amount appropriated In this act in excess of 10 percent
thereof on account of services rendered In connection with said
claim, any contract to the contrary notwithstanding. Any perstm
violating the provlslona of this act shall be deemed guUty of a
misdemeanor and upon conviction thereof shall be fined In any
turn not exceeding $1,000.

The amendments were agreed to.

"Hie bill was <vdered to be engrossed for a third reading,
read the third time, and passed.

CREEK EQUALIZAnOH CLAIMS

The Senate proceeded to consider the bill (S. 1652) to pro-
vide tor the pas^ment of certain Creek equalization claims,
and for other purposes, which was read, as foUows:
Be it enacted, etc.. That the Secretary of the Interior be. and

he hereby is, authorised under such rules and regulations as he
may prescribe to pay the net amount of the Judgment obtained
by the Creek Nation ot Indians in the Court of Claims Caae No.
H-610. amounting to •144,106.01, to the enrolled Creek Indians by
blood and the enrolled Creek freedmen. or their heirs, who, as
shown by the records of the Interior Department, have unpaid
claims for moneys to equalize their land allotment rights, incliid-
Ing claims not filed or adjudicated within the time specified by the
act of June 30. 1910 (41 Stat. 3-34). on the basis of $860. pur-
suant to law as the standard value at a Creek allotment, provided
that all such claims shall be fUed within a period of 2 years from
the date of approval of this act. Applications shall be filed with
the superintendent of the Five CiTUlxed Tribes Agency, liuskoeee
Okla.

^^
8ec. a. That the Secretary of ths Interior shall give notice

through such newspaper advertisement as he may designate, of the
provisions ot this act authorizing the payment of the claims, im-
mediately after the date of approval hereof, and such further
notice through newspaper advertisement as may be deemed neces>
sary not later than 6 months prior to the expiration of the a-year
period above indicated, and any claims not fUed within said period
shall thereafter be btured.

Sec. S. That the net amount at the judgment shall be ascer-
tained by deducting from the total amount thereof such fees as
m*y be due or payable to the attorneys who represented the Creek
Nation in the case before the Court ot Claims and a further sum
of not more than $300 to be used in the payment of expenses inci-
dent to publishing notice of readiness to pay the claims as herein
provided. Any balance at the net amount of such judgment re-
maining after the payment of the claims as herein provided shaU
remain on depoelt to the credit at the Creek Nation of Tn^^iap^
untU otherwise ptTvlded by Congress.
8k. 4. That the provisions <a the Defldeney Appropriation Act

ot June 10. 1984 (48 Stat. 1021-1033). reading as follows, are hereby
repealed: "The Creek Nation: The approprlntlon of $144,106.01 con-
tained in section 4, title I, of this act for payment of a judgment
rendwed by the Court of Claims in favor of the Creek Nation shall
be placed to the credit of the Creek Nation on the books of the
Treasury Department and such sum Is hereby appropriated and.
after deducting the attorneys' fees and expenses allowed by the
Court of Claims and the estimated expenses of making the roll
and the payment herein provided for, shall be paid by the Secre-
tary of the Interior per capita to the members of the Creek Tribe
of Indiana entitled thereto or their heirs, upon a roll made as of
date of December 4. 1933, under the direction of and approved by
the Secretary of the Interior."

Mr. KINO. Mr. President, let us have an explanation of
this bill.

Mr. THOMAS of Oklahoma. Mr. President, some years
ago the Congress gave the Indians of the Creek Tribe the

right to go into the Court of Claims and present their de-
mands against the Government. Pursuant to that juris-

dictional act, suit was filed and judgment obtained in the
sum of about $144,000; but there is no provision of law
directing the Secretary as to whom he should pay the
money, or in what quantity. This bill simply seelcs to give
the Secretary direction as to the payment of $144,000 to the
members of the Creek Tribe.
Mr. BONO. I have no objection.

The VICE PRESIDENT. The question Is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

CAPITAM GRANDE BAND 0? MISSION INDIANS

The bill (S. 1832) to reserve certain public domain in
California for the benefit of the Capitan Grande Band of
Mission Indians was considered, ordered to be engrossed for a
third reading, read the third time, and passed, as follows:

Be it enacted, etc.. That the following-descrtbed public domain
be, and it is hereby, withdrawn from entry, sale, or other disposi-
tion and set aside as an addition to the Barona Ranch, a tract of
land purchased for the Capitan Grande Band of Mission Indians
under authority contained in the act of May 4, 1932 (48 Stat. L.
146) : Lots 1 and 2 of section 23, township 14 south, range 1 east.
San Bernardino meridian, California, contalnliig 12.19 acres: Pro-
vided, Tliat said withdrawal shall not affect any valid rights
initiated prior to approval hereof.

CONCESSIONS TO INDIANS ON RESTRVOIR SITES AND OTHER LANDS

The bill (S. 1945) to authorize the Secretary of the In-
terior to grant concessions on reservoir sites and other lands
in connection with Federal Indian irrigation projects wholly
or partly Indian, and to lease the lands in such reserves for
agricultural, grazing, and other purposes, was considered,
ordered to be engrossed for a third reading, read the third
time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Interior be. and
he is hereby, authorized, in his discretion, to grant concessions on
reservoir sites, reserves for canals or flowage areas, and other lands
imder his jurisdiction which have been withdrawn or otherwise
acquired in connection with irrigation projects for the benefit in
whole or in part of Indians, and to lease such lands for agrlcul-
txml, grazing, or other purposes: Provided, That such concessions
may be granted or lands leased by the Secretary of the Interior
luder such rules and regulations as he may prescribe, for such
considerations, monetary or otherwise, and for such periods of time
as he may deem proper, the term of no concession to exceed a
period of 10 years: Provided further. That the funds derived from
such concesstoDs or leases, except funds so derived from Indian
tribal property withdrawn for irrigation purposes and for which
the tribe has not been compensated, shall be available for ex-
penditure in accordance with the existing laws In the operation
and maintenance of the irrigation projects with which they are
connected. Any funds derived from reserves for which the tribe
has not been compensated shall be deposited to the credit of the
proper tribe: Provided further. That where tribal lands of any
Indian tribe organized under section 16 of the act of Jtine 18. 1934
(48 Stat. 984), have been withdrawn or reserved for the purposes
hereinbefore mentioned, such lands may be leased or conceaslons
may be granted thereon only by the proper tribal authorities, upon
such conditions and subject to such limitations u may be set
forth In the constitution and bylaws or charter of the respective
tribes.

SANTA ROSA BAND Or MISSION INDIANS

The bill (H. R. 5293) to authorize the acquisition of 640
acres of land for the use and benefit of the Santa Rosa Band
of Mission Indians, State of California, was considered, or-
dered to a third reading, read the third time, and passed,
as follows:

Be it enacted, etc.. That the Secretary of the Interior be, and
he is hereby, authorized to purchase in the name of the United
States of America in trust for the Santa Rosa Band of Mission
Indians 640 acres of land described as section 36, township 7 south,
range 4 east, San Bernardino meridian. California, and for that
purpose there is hereby authorized to be appropriated, out of any
money in the Treasiiry not otherwise appropriated, not to exceed
the sum of $500.

POSTAGB RATBS ON CERTAIN THIRD-CLASS MAIL MATTER
The Senate proceeded to consider the bill (H. R. 1521) to

amend the act of February 28. 1925 (43 SUt. 1053). relative
to postal rates on third-class mail matter, which was read,
as follows:

Be it enacted, etc.. That section 206 (a) of the act entitled "An
act reclassifying the salaries of postmasters and employees of the
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Postal Service, readjusting their salaries and compensation on an
equitable basis, increasing postal rates to provide for such read-
justment, and for other purposes", approved February 28, 1925, as
amended (43 Stat. 1053; U. S. C. 1934 ed.. title 39. sec. 235), U
hereby amended by inserting before the period at the end of such
section a comma and the following: "but bills or statements of
account produced by any photographic or mechanical process shall
not be accepted as mall matter of the third class unless presented
in quantities of 20 or more identical copies. When such bills or
statements arc not Identical or are presented In quantities of lees
than 20 Identical copies, they shaU be subject to postage at the
first-class rate."

Mr. ROBINSON. Mr. President, what is the chimge In

the present law which this bill makes with respect to postal
rates?

Mr. McKELLAR. The bill contains the following word-
ing:

But bills or statements of account produced by any photographic
or mechanical process shall not be accepted as maU matter of the
third class unless presented in quantities of 20 or more Identical
copies.

The report of the Post OfDce Department on this bill is

as follows:

This bin embodies the identical provisions of H. R. 11954 recom-
mended by this Department and passed by the House of Repre-
sentatives on June 1, 1936.

In the past, bills and statements of account have for the tnost
part been prepared by means of the typewriter, or billing machines
operating on principles slmUar to the typewriter, and have been
subject to postage at the first-class rate. In recent years, how-
ever, new printing processes have been perfected which are so
flexible that the text or printed matter on each separate bill or
statement Is changed with almost the same facility as if it were
produced on a typewriter. One process involves the punching
of cards according to the information desired to be conveyed.
The cards are then run through a tabulating machine which
simultaneously tabulates the figures and prints a complete line at
a time on the bill or statement. The actual printing process Is

entirely automatic, and under the present regulations such bills

or statements appear to be mailable at the third-class rate of
postage, provided, of course, they are not in facsimile of type-
writing.

In other words, by these new processes the payment of
the first-class mail rate is obviated In the case of certain
of these publications and the third-class rate applies. For
that reason the Department felt that this amendment
ought to be incorporated in the law, in view of the results

accomplished by these mechanical devices.

The VICE PRESIDENT. The question Is on the third
reading of the bill.

TTie bill was ordered to a third reading, read the third
time, and passed.

The title was amended so as to read: "An act relative to
the classification of bills or statements of account produced
by photostatic or mechanical process."

RATES OP POSTAQI ON M^TTER FOR THE BLIND

The bill (H. R. 4286) to provide special rates of postage
on matter for the blind was considered, ordered to a third
reading, read the third time, cmd passed, as follows:

Be it enacted, etc^ That magazines, periodicals, and other regu-
larly Issued publications in raised characters, whether prepared by
hand or printed, or on sound-reproduction records (for the use of
the blind ) , which contain no advertisements, when furnished by
an organization, institution, or association not conducted for pri-
vate profit, to a blind person, at a price not greater than the cost
price thereof, shall be transmitted in the United States mails at
the postage rate of 1 cent for each pound or fraction thereof,
under such regulations as the Postmaster General may prescribe.

CONSOLIDATION OF RX7RAL MAIL ROUTES

The Senate proceeded to consider the bill (S. 585) relative

to consolidation of rural mail routes, which had been re-
ported from the Committee on Post Offices and Post Roads
with amendments, in line 5, after the word "the", to strike

out "patrons of such" and insert "boxholders of each"; after
line 6, to strike out "Sec. 2. That when routes are consoli-

dated and carriers are anointed to fill such consolidated
routes, there shall be no increase in the pay of such carriers

for carrying such consolidated routes"; in line 11, to change
the section number from "3" to "2"; and in line 12, after

the word "extent", to strike out "in" and insert "of such", so

as to make the bill read:

Be it enacted, etc.. That hereafter consolidation of rural mall
routes shall not be made by the Postmaster General unless and

until a majority of the box holders of each route. In writing, sliall

request such consolidation.
Sxc. 2. That all laws In conflict be, and are hereby, repealed to

the extent of such conflict.

Mr. McNARY. Mr. President, this seems to be an im-
portant measure.
Mr. McKELLAR. Mr. President, the provisions of this bill

were on the statute books for a great many years. When the
last Code of Laws was prepared it seems to have been left

out. During the past 6 or 7 years rural routes have been
consolidated to a very remarkable degree. Dvaing that
time, since this process of consolidation has been under way,
the appropriations for rural routes have decreased in the
Nation by something like $10,000,000. Of course, it is per-
fectly natural that there should be a desire on the part of
the Department to consolidate routes where improved roads
have been provided, but in many instances the Department
has disregarded the almost universal desire of the patrons
on the routes in making the consohdations. So it seems to
me. in view of the tremendous decrease in mail facilities

afforded people living in the country, there ought to be some
limitation placed on the Department in bringing about con-
solidations of rural routes.

I have had requests from almost every State in the Union
concerning this matter complaining of the curtailment of
rural mail facilities by the Department beginning, as I now
recall, as long ago as 8 years.

For these reasons the committee felt that there ought to
be some limitation. Of course, wherever routes should be
consolidated, it will be easy enough to have the patrons
agree to the consolidation.

Mr. ROBINSON. Mr. President, right there, I should like

to ask the Senator a question.

Mr. McKELLAR. I will be happy to answer it if I can.
Mr. ROBINSON. Mr. President, this bill requires that,

before any consolidation shall be made, the Postmaster Gen-
eral must secure the approval of a majority of the patrons
on all routes affected. It is entirely conceivable to me. from
my acquaintance with these matters, that the interest of
the carriers rather than the service rendered to the patrons
might become the paramount consideration in the consolida-
tion of the routes.

I never knew a carrier or his friends who wanted his
route consolidated unless he was going to be the carrier on
the consolidated route. Some of the most difacult questions
that have been presented to me during recent years have
grown out of this matter and have been the result of the
desire of the carriers themselves to perpetuate their services.

It is quite a natural desire, and no complaint arises out of
that; but. at the same time, with the improvement in the
highways and of transportation facilities, one carrier may
now sei-ve many times the number of patrons that were for-
merly served by a single carrier. I do not know whether it is

desirable to place the entire control of the matter in the box-
holders on the routes. They usually like their carriers, and,
if a carrier does not want his route consolidated, they would
respond to his wish in the matter. I merely make ttiat sug-
gestion to the Senator who is in charge of the bill.

Mr. McKELLAR. Mr. President. I am very glad to answer
the Senator's suggestion. The condition he has stated is

the real reason for this bill. There have been many con-
solidations of routes, and they are usually made at the
request of the carriers. That is true, and especially Is It

true, since adoption of the practice to increase the carrier's

compensation by something like 50 percent. If the carrier

is getting, say. $1,800. and two routes are consolidated and
his mileage is thereby tremendously added to, he may do
the work in half the time it took him to do it before, but
the salary of the particular carrier is increased by just about
50 peTcexxt. The cost of the service is decreased at the same
time, but, imder the present arrangement the Department
gets about half the saving effected and the favored carrier

gets about the other half. Those are the facts. In the
meantime, the patrons along the route suffer, and I say
they ought not to suffer. The Government ought to give

to those living in the country reasonable and proper mail
service.
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Mr. ROBINSON. Mr. President, may I ask the Senator

a question?
Mr. McKELLAR. I yield.

Mr. ROBINSON. The Senator says "the patrons suffer."

My statement or question was premised on the considera-

tion that any consolidation that is made will not Impciir the

service. If It should, perhaps the consolidation should not

be made. How do the patrons sxiffer when routes are con-

solidated?

Mr. McKELLAR. Those residing In the country, whose

homes are not on the fine highways which have been built

during the last few years—and I hope their number may
increase—are forced to go to those highwaj^ for their mail

when the little routes along which they live are consolidated

with a route along the Improved highway. Ordinarily when

a consolidation takes place a carrier has his route added

to so that it becomes 40 or 50 or even 60 miles In length, and

over such route he can operate his automobile and deliver

the mails at a very much less cost and In very much less

time and obtain a 60-percent increase of salary. In the

meantime the country peoirfe not living on the main high-

ways suffer, because they either have to go to the highways

for their mail or do without it.

Mr. ROBINSON. Do they not have to do that now?
Mr. McKELLAR. No; the routes have been very care-

fully laid out so as to serve the patrons.

Mr. FRAZIER rose.

Mr. McKELLAR. I see the Senator fnsn North Dakota

[Mr. PRAXznl Is on his feet. I think he can give an illustra-

tion which will make clear what the committee had in view

In this particular matter.

Mr. FRAZIER. Mr. Prealdent. if the Senator from Ten-

nessee will yield. I should like to give just one illustration

in answer to the qnestlon of the Senator from Aiicansas.

There is now pending in my home county a proposal to con-

solidate two rural routes with which I am perfectly familiar,

they being only a short distance from where I live. One is

a daily route and the other a triweekly, and it is iHoposed

to consolidate the routes. The train reaches the town where

the routes start about 1 o'clock In the afternoon, and that

day's maU reaches the patrons the same afternoon. Under

the proposed plan of consolidation, on the triweekly route

the carrier will have to go out with the mail before the train

comes and thus have only the mail that arrived on the pre-

vious day. The mail is distributed on Tuesdays, Thursdays,

and Saturdays; the maU would be delivered in the forenoon;

and the Saturday afternoon mail would not reach the pa-

trons until the following Tuesday. The patrons of both

routes are complaining very bitterly over the situation. The
Department has reconunended that the change be made
effective on the 16th day of the present month, as I recall.

I have asked them to hold it up pending the passage of this

bill.

Mr. KINO. Mr. President, it seems to me that the postal

authorities ought to have, and I think they do have, author-

ity to lay out such postal routes as they deem necessary. I

know they have in my State been very responsive to the

wishes of the people and very generous in i»x>viding routes

that would be satisfactory.

Mr. FRAZIER. In the particular case I mentioned I be-

lieve practically 100 percent of the patrons of both routes

have protested against the consolidation, and I think with

logical arguments; but the Department has gone over their

wishes and proposed the coiuolidation.

Mr. McKELLAR. Mr. President, I will say to the Senator

from Utah, if I may, that I Imagine the condition to which
he refers as being satisfactory was that which existed when
the very law which this bin seeks to reestablish was in effect,

because until about 8 years ago the law on the statute books

provided that the box holders, the patrons of the routes,

dMMild be consulted as to changes in the routes. I hope the

Senator will let the bill pass.

The VICE PRESIDENT. The question Is on agre^ng to

the amendments reported by the committee.
The amendments were agreed to.

"nie bQl was ordned to be engrossed for a third reading,
read the third time, and passed.

GOVXKmCEIfTAL XONOPOLT Of CARRIAGE OF MAIL

The bill (S. 1426) to protect more effectively the govern-

mental monopoly of the carriage of mall was considered,

ordered to be engrossed for a third reading, read the third

time, and passed, as follows:

Be it enacted, etc.. That section 181 of the Criminal Code
(U. 8. C. title 18. tec. 804) be. and the same is hereby, amended
to read as follows:

'•Sec. 181. Whoever shall establish any private express for the
conveyance of letters or packets, or In any manner cause or pro-

vide for the conveyance of the same over any post route which Is

or may be established by law. or from any city, town, or place, to

any other city, town, or place, between which the mall Is regu-

larly carried, or whoever shall aid or assist therein shall be fined

not more than $500 or Imprisoned not more than 6 months, or

both. Nothing contained In this section shall be construed as

prohibiting any person from receiving and delivering to the near-

est po6t ofllce, postal car, or other authorized depository for mall

matter, any mall matter properly stamped."
8k. 2. 8ectlon 186 of the Criminal Code, as amended (48 Stat.

1207: U. 8. C, title 18. sec. 309). Is amended to read as fcrtlows:

"Sec. 186. Nothing In this chapter shall be construed to pro-

hibit the conveyance or transmission of letters or packet* by pri-

vate hands without compensation, or the conveyance for one
sender. In any one day of not more than 25 letters or packets by
special messenger employed for the particular occasion: Provided.

That whenever more than 26 such letters or packeU are conveyed
or transmitted by such special messenger for one sender in any
one day. the requirements of section 3903 of the Revised Statute*

(U. 8. C. title 39, sec. 500) shall be obterred is to each piece."

BILL PASSXO OVXR

The bin (S. 1431) limiting the operaUon of sections 109

and 113 of the Criminal Code and section 190 of the Revised

Statutes of the United States with respect to counsel in

certain cases, was announced as next in order.

Mr. KING. Let the bill go over.

The VICE PRESIDEirr. The blU will be passed over.

CEOR(» J. rxAinc

The bill (S. 1263) to authorize the award of a decoration

for distinguished service to George J. Prank was considered,

ordered to be engrossed for a third reading, read the third

time, and passed, as follows:

Be it enacted, etc.. That the President Is hereby authorized to
cause the recommendation for the award of a decoration to George
J. Prank, formerly a bugler. Company K, Thirtieth Regiment
United States Infantry, for distinguished conduct during the Ger-
man offensive at the Mame River, on July 16. 1918. to be con-
sidered by the proper boards or authorities, and such award made
to Frank as his said conduct merits.

The title was amended so as to read: "A bill to authorize

the consideration of recommendation of an award of a deco-
ration to George J. Pranlc for distinguished service."

JOHK PATS

The Senate proceeded to consider the bill (S. 1538) 'to
correct the military record of John Pate, which had been
reported from the Committee on Military Affairs with an
amendment, on page 1. line 5. after the name "John Pate",

to insert "deceased", so as to make the bill read:

Be it enacted, etc.. That In the administration of any laws con-
ferring rights, privileges, or beneflts upon honorably discharged
soldiers John Pate, deceased, who was a member of Company I.

Sixteenth Regiment Indiana Volunteer Infantry, Civil War. shaU
hereafter be held and considered to have been honorably dis-
charged from the military service of the United States as a private
of that organization: ProtHded, That no bounty, back pay. pension.
or allowance shall be held to have accrued prior to the passage
of this act.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: "A bill relative to
the military record of John Pate, deceased."

rRANK FISHER

The bill (S. 1572) for the relief of Frank Fisher was con-
sidered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, etc.. That In the administration of any laws con-
ferring right*, privileges, and beneflts upon honorably discharged
soldiers Frank Plaher, who wa« a member of Troop E, Second
Regiment United States Cavalry, shall hereafter be held and con-
sidered to have been honorably discharged from the military
enrlce of the United States as a member of that organization on
tbfl IMH day ctf June 1884: Provided, That no bounty, tiack pay.

Be it enacted, etc.. That hereafter consolidation of rural mail
routes shall not be made by the Postmaster General unless and service.
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pension, or allowanee shall be held to have accrued prior to the

passage of this act.

WALTER S. HENDERSHOT

The Senate proceeded to consider the bill (S. 890) for the

relief of Walter S. Hendershot. which had been reported

from the Committee on Military Affairs with an amend-

ment to strike out all after the enacting clause and insert:

That the Administrator of Veterans' Affairs be, and he Is

hereby, authorized and directed to consider the application of

Walter 8. Hendershot, former second lieutenant, Flfty-flrst In-

tantry. United 8tates Army, for the beneflts of the act entitled

"An act making eligible for retirement, under certain condi-

tions. ofBcers and former officers of the Army. Navy, and
Marine Corps of the United States, other than officers of the

Regular Army, Navy, or Marine Corps, who incurred physical

disability in line of duty while In the service of the United States

during the World War", approved May 24, 1928: Prcyvided. That the

application of the said Walter 8. Hendershot shall be filed with

the Administrator of Veterans' Affairs within 6 months from the

date of the approval of this act.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

r. p. DELAHANTY

The Senate proceeded to consider the bill (S. 772) for the

relief of P. P. Delahanty, which had been reported from the

Committee on Naval Affairs with an amendment, on page 1,

line 10. to strike out "1925" and insert "1923". so as to make

the bill read:

Be it enacted, etc.. That the Comptroller General of the United

States be and he Is hereby, authorized and directed to credit the

accounts of Lt. Comdr. P. P. Delahanty, Supply Corps, United

States Navy, with the sum $820.80. representing the amount of

payments made by him In good faith to Lt. Comdr. C. K. Osborne,

United States Navy, for rental and subsistence allowance of his

dependent mother during the period July 1 to December 31, 1923.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

LOSSES BY FIRE AT HAMPTON ROADS NAVAL TRAININC STATION

The bill iS. 1316) to provide for the reimbursement of

certain enlisted men and former enlisted men of the Navy

for the value of personal effects lost by fire at the naval

training station. Hampton Roads. Va.. on February 21. 1927,

was considered, ordered to be engrossed for a third reading,

read the third time, and passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury be. and he
Is hereby, authorized and directed to pay out of any money In

the Treas\u7 not otherwise appropriated, such sum or sums,
amounting in the aggregate not to exceed $3,500. as may be re-

quired by the Secretary of the Navy to reimburse, under such regu-

lations as he may prescribe, enlisted men or former enlisted men
of the Navy, for value of personal effects lost as a result of the fire

which occurred In unit J, naval operating base, Hampton Roads.

Va.. on February 21. 1927: Provided, That no p€u^ of the amount
appropriated In this act In excess of 10 percent thereof shall be

paid or delivered to or received by any agent or agents, attorney

or attorneys, on account of services rendered In connection with
said claims It shaU be unlawful for any agent or agents, at-

torney or attorneys, to exact, collect, withhold, or receive any
sum of the amount appropriated In this act In excess of 10 percent

thereof on account of services rendered In connection with said

claims, any contract to the contrary notwithstanding. Any per-

son violating the provisions of this act shall be deemed guilty of

a misdemeanor and upon conviction thereof shall be fined In any
s\im not exceeding $1,000.

Mr. WALSH subsequently said: Mr. President, earlier in

the session today the Senate passed Senate bill 1316, a naval

relief bill. I am informed that the House has passed a

similar bill, which is now on the clerk's desk. I ask the

Chair to lay the House bill before the Senate.

The VICE PRESIDENT laid before the Senate the bill

(H. R. 4687) to provide for the reimbursement of certain

enlisted men and former enlisted men of the Navy for the

value of personal effects lost, damaged, or destroyed by fire

at the naval training station. Hampton Roads, Va.. on Feb-

ruary 21. 1927, which was read twice by its title.

Mr. WALSH. I ask unanimous consent that the vote by

which Senate bill 1316 was passed be reconsidered.

The VICE PRESIDENT. Is there objection? The Chair

hears none, and the vote is reconsidered.

Mr. WALSH. I now ask that the Senate proceed to the

consideration of House bill 4687, which is identical with

Senate bUl 1316.

There being no objection, the Senate proceeded to con-

sider the bill (H. R. 4687) to provide for the reimbursement

of certain enlisted men and former enlisted men of the

Navy for the value of personal effects lost, damaged, or de-

stroyed by fire at the naval training station. Hampton
Roads, Va., on February 21, 1927. which was ordered to a

third reading, read the third time, and passed.

The VICE PRESIDENT. Without objection. Senate bill

1316 will be indefinitely postponed.

JOHN MULHZRN

The Senate proceeded to consider the bill (S. 545) for the

relief of John Mulhem. which had been reported from the

Committee on Claims with amendments, on page 1, line 3,

after the enacting clause, to strike out "That there is hereby

authorized to be appropriated for payment by the Secretary

of the Treasury to John Mulhem, or his legal representa-

tives" and insert "That the Secretary of the Treasury be,

and he is hereby, authorized and directed to pay to John
Mulhem, out of any money in the Treasury not otherwise

appropriated", and at the end of the bill to insert a proviso,

so as to make the bill read:

Be it enacted, etc., That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay to John Mulhem. out
of any money In the Treasury not otherwise appropriated, the

sum of $202. as full compensation for a gasoline tank, gasoline

pimip, and 105 gallons of gasoline, destroyed on March 11. 1934, by
fire caused by pupils of the Truxton Canon Indian school. Valen-

tine, Ariz.: Provided. That no part of the amount appropriated

in this act In excess of 10 percent thereof shall be paid or de-

livered to or received by any agent or attorney on account of

services rendered In connection with this claim, and the same shaU
be unlawful, any contract to the contrary notwlthstsmdlng. Any
person violating the provisions of this act shall be deemed guUty
of a misdemeanor and upon conviction thereof shall be fined In

any sxim not exceeding $1,000.

TTie amendments were agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

CHARLES WHITE

"Hie Senate proceeded to consider the bill (S. 1479) for

the relief of the estate of Charles White, which had been

reported from the Cofnmittee on Claims with amendments,

on page 1. line 5. after the word "Treasury", to strike out

"not otherwise appropriated" and insert "allocated by the

President for the maintenance and operation of the Civilian

Conservation Corps", and at the end of the bill to insert a

proviso, so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he Is hereby, authorized and directed to pay, out of any money
in the Treasury allocated by the President for the maintenance
and operation of the Civilian Conservation Corps, the stun of $250

to the estate of Charles White, late of Gonzalez. Fla., In f\ill sat-

isfaction of all claims of such estate against the United States

for damages for losses restiltlng from the destruction by members
of the seven hundred and fifty-seventh ClvUlan Conservation

Corps Company of approximately 100 trees growing on property

ovimed by the said Charles White and occupied by such company
under a lease dated October 3, 1933: Provided, That no part of

the amount appropriated In this act In excess of 10 percent there-

of shall be paid or delivered to or received by any agent or attor-

ney on account of services rendered In connection with this

claim, and the same shall be unlawful, any contract to the con-

trary notwithstanding. Any person violating the provisions of this

act shall be deemed guilty of a misdemeanor and upon conviction

thereof shall be fined In any siun not exceeding $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

AMERICAN WAR MOTHERS. INC.. AND OTHERS

The bill (S. 1516) to authorize certain payments to the

American War Mothers. Inc.. the Veterans of Foreign Wars
of the United States. Inc.. and the Disabled American Vet-

erans of the World War. Inc., was considered, ordered to be

engrossed for a third reading, read the third time, and

passed, as follows:

Be it enacted, etc.. That the Secretary of the Treasury Is au-

thorized and directed to set aside as a special fxind In the Treas\iry
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the sum of t304.85ai>7, Rpreoentlng the unexpended balance of

the sum transferred from the funds "Stars and Stripes" and
"Other funds' by the act of March 4. 1933 (47 SUt. 1573), to the
fund entitled "Recreation fund. Army", which latter fund was
covered into the surplus fund of the Treasiuy by the Permanent
Appropriation Repeal Act. 1934 (48 Stat. 1229).
Sec 2. The special fund created pvu-suant to this act Is hereby

appropriated, and the Secretary of the Treasury Is hereby author-
ized and directed to divide said special fund into three as nearly

equal parts as Is possible and to pay one such part to each of the
following organizations: The American War Mothers, Inc.. the
Veterans of Foreign Wars of the United States, Inc., and the Dis-

abled American Veterans of the World War, Inc.

Sec. 3. Each such corporation shall use the f\mds so received to

aid and assist disabled, destitute, or unemployed veterans, and/or
their dependents; and shall make a full and complete report to

the Congress not later than the 1st day of January of each year
ol the amount so expended during the preceding fiscal year.

FORT KTHAN ALLEN, VT.

The Senate proceeded to consider the bin (S. 720) to

authorize the acquisition of land for military purposes at

Port Ethan Allen. Vt.. which had been reported from the

Committee on Military Affairs with an amendment to add
a new section at the end of the bill, so as to make the bill

read:

Be it enacted, etc^ That the Secretary of War be, and he la

hereby, authorized to acquire, by purchase, condemnation, or

otherwise, appror.lmately 3.000 acres of land located In the State

of Vermont near the Fort Ethan Allen artillery range, for use In

enlarging the artillery range and for other military purposes.

The purchase price of such land shall not exceed IITSWO, and
such land shall be warranted free of all encumbrances and when
purchased ahall be a part of Port Stban Allen.

Sac. 2. That the Secretary of War be. and he is hereby, author-
ized to acqiilre upon such terms as he shall deem expedient, a
perpetual easement for a road right-of-way from the Fort EXhan
Allen Military Reservation to United States Highway No. 7 and to
convey therefor, as part consideration, all the right, title, and in-
terest of the United States Ln and to the 33-foot road right-of-
way acquired from Edmund J. Moaely and wife by deed dated
September 14, 1893. The purchase price of such right-of-way
shall not exceed 9100 and the right, title, and Interest of the
United States In and to the above-mentioned 33-foot right-of-way.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

JOHN B. JONES

The bill (S. 652) for the relief of John B. Jones was con-
sidered, ordered to be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted, etc.. That In the administration of any laws con-
ferring rights, privileges, and benefits upon honorably discharged
soldiers John B. Jones, who served as a first lieutenant. One Hun-
dred and I^rty-thlrd Infantry, United States Army, shall here-
after be held and considered to have been discharged under hon-
orable conditions from the military service of the United States
on the 8th day of June 1918: Provided, That no back pay, com-
pensation, benefit, or allowance shall be held to have accrued
prior to the passage of this act.

ERNEST AND LOTTIE DUNTORD

The Senate proceeded to consider the bill (H. R. 456) for

the relief of Ernest and Lottie Dunford, which had been
reported from the Committee on Claims, with an amend-
ment, on j>age 1, line 4. after the word "Treasury", to strike

out "not otherwise appropriated" and insert "allocated by
the President for the maintenance and operation of the
Civilian Conservation Corps", so as to make the blQ read:

Be it enacted, etc.. That the Secretary at the Treasury is hereby
authorized and directed to pay, out of any money in the Treasiiry
allocated by the President for the maintenance and operation of
the Civilian Conservation Corps, to Ernest and Lottie Dunford.
ol Ranii^y Town. Henry County, Va., Jointly, the sum of $3,500
In full settlement of their claim against the United States for the
death of their minor child. Hattle M. Dunford, who was struck and
klUed by a Civilian Conservation Corps truck on June 23, 1934. at
Ramsey Town. Va.: Provitled. That no part of the amount appro-
priated In this act in excess of 10 percent thereof shall be paid
or delivered to or received by any agent or agents, attorney or
attorneys, on account of services rendered in connection with said
claim. It shaU be unlawful for any agent or agents, attorney or
attorneys, to exact, collect, withhold, or receive any sum of the
amount appropriated in this act In excess of 10 percent thereof
on account of services rendered In connection with said claim, any
contract to the contrary notwithstanding. Any person violating
the provisions of this act shall be deemed guilty of a mLsdemeanor
and upon conviction thereof shall be fined in any sum not ex-
ceeding $1,000.

The amendment was agreed to.

The amendment was ordered to be engrossed and the bin

to be read a third time.

The bill was read the third time and passed.

JOHN W. BECK

The Senate proceeded to consider the bill (S. 1239) for

the relief of John W. Beck, which had been reported from

the Committee on Military Affairs with an amendment, on

page 2. line 1. after the word "Army", to strike out "setting

aside his classification in class B. and immediately thereafter

place him upon the retired list of the Regular Army for

physical disability incurred in line of duty, and said retire-

ment shall be held and considered to have taken place on
December 26, 1928 (the date of his retirement under class

B) . and he shall receive the full retired pay and allowances

of an oflBcer of his grade from January 2, 1929 (the date of

his separation from active duty) : Provided. That the amount
of the retired pay already received by him since January 2,

1929, shall be deducted from the amount due him under this

act", and insert "and place him immediately thereafter upon
the retired list of the Army, with the same privileges and
retired pay as are now or may hereafter be provided by law

or regulation for officers of the Regular Army: Provided.

That the said John W. Beck shall not be entitled to any back

pay or allowances by the passage of this act", so as to make
the bill read:

Be it enacted, etc., That the President of the United States be.

and Is hereby, authorized to summon John W. Beck, a first lieu-

tenant. United States Army, retired, before a retiring txjard. to

inquire whether at the time of his retirement under section 24b.

National E>efense Act, as amended, he was incapacitated for active

service, and whether such Incapacity was a result of an incident
of service, and If. as a result of such inquiry. It is found that he
was 90 Incapacitated, the President is authorized to nominate and
appoint, by and with the consent of the Senate, the said John W.
Beck, a first lieutenant. Regular Army, and place him Immediately
thereafter upon the retired list of the Army, with the same privi-

leges and retired pay as are now or may hereafter be provided by
law or regulation for officers of the Regular Army: Provided, That
the said John W. Beck shall not be entitled to any back pay or
allowances by the passage of this act.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

GEORGE YTTSKO

The bill (S. 1367) for the relief of George Yusko was con-
sidered, ordered to be engrossed for a third reading, read the

third time, and passed, as follows:

Be it enacted, etc.. That In the administration of the pension
laws or any laws conferring rights, privileges, or benefits upon
persons honorably discharged from the United States Army George
Yusko shall be held and considered to have been honorably dis-
charged as a private of Company D, One Hundred and Fifty-
seventh Regiment United States Infantry, on April 20, 1919:
Protnded, That no compensation, retirement pay, back pay. pen-
sion, or other benefit shall be held to have accrued by reason at
this act prior to its passage.

ARAPAHOE AND CHEYENNE INQLANS

The bill (S. 1622) authorizing the Arapahoe and Cheyenne
Indians to submit claims to the Court of Claims, and for

other purposes, was considered, ordered to be engrossed for

a third reading, read the third time, and passed, as follows:

Be it enacted, etc.. That Jurisdiction be. and Is hereby, con-
ferred upon the Court of Claims, with right of appeal In the usual
and prescribed manner to the Supreme Court of the United States
by either party, notwithstanding the lapse of time or statute of
limitations, to hear, examine, adjudicate, and render final Judg-
ment in any and all legal and equitable claims, not heretofore
finally determined by the Court of Claims or the Supreme Court
of the United States, arising under or growlnR out of any agree-
ment. Executive order, treaty, or act of Congress with or affecting
the land or other rights of the Arapahoe and Cheyenne Indian
Tribes or bands thereof residing In the Statos of Wyoming, Mon-
tana, and Oklahoma, against the United States: Protnd^d. That
If the said tribes or any band thereof claim any interest in the
lands, moneys, or other property involved in any proceedings
already instituted and pending In the Court of Claims, except the
case or cases of the Sioux Indians against the United States, such
tribe or band thereof may file an intervening petition therein and
be made parties thereto, with all the rights and privUeges as if

original parties to such proceedings, including the right to have
Judgment for any sxnn or sums fotind due such intervenors

Sac. 2. That if any claim or claims be submitted to the court
hereunder, it shall determine the rights hereunder, both legal and
equitable, of each and all the parties thereto, as upon a fair arbi-
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tratlon and award, notwithstanding the lapse of time or the

statutes of llmlUtlon; and any payment which may have been

made upon such claims shall not operate as an estoppel but may
be pleaded as a set-off. and the United States shall be entitled

and allowed credit for all sums, including gratuities, if properly

chargeable In such proceedings, paid to or expended for the benefit

of such tribes or bands of said Indians. The claim or claims of

each of said tribes or bands of Indians may be presented sepa-

rately or Jointly by petition, subject, however, to amendment and
consolidation in proper cases. Such action shall make the peti-

tioner or petitioners party or parties plaintiff and the United

States party defendant; and any nation, tribe, or band of Indians

the court may deem necessary to the final determination of such
suit or suits may be Joined therein by order of the court.

The petitioner shall set forth the facU upon which the said

claim or claims are based and the law, treaties, agreements. Execu-

tive orders, act of Congress, or vvTongful actions of the United

States under and upon which recovery is sought, it being the

intent of this act to give the Court of Claims full and complete

Jurisdiction to determine all legal and equitable rights of the

said Indians against the United States: Provided, however. That

if any claim or claims are asserted against the United States for

minerals mined and removed by white persons without authority

and In trespass from lands reserved to the said Indians prior to

the time the same were ceded to the United States, and the said

Indians have not been compensated therefor, the Court of Claims

is authorized and empowered to base any Judgment entered for

such minerals at one-eighth of the value of the minimum amount
shown to have tteen so mined and removed In trespass, and this

provision shall not be construed as creating any right of a legal

or equitable nature but shall authorize the said Indians to present

their claims In this respect to the Court of Claims for adjudica-

tion as such claims may exist under treaties or agreements with

the United States.

The petition shall be signed and verified by the attorney or

attorneys employed to prosecute such claim or claims under con-

tract or contracts with said Indians and approved in accordance

with existing law: Provided. That any and all such claims against

the United States shall be forever barred unless suit be Instituted

or petition filed herein in the Court of Claims within 5 years of

the date of this act.

Official letters, papers, documents, or other public records or

certified copies thereof, may be used In evidence, and the depart-

ments of the Government shall give access to the attorney or

attorneys for the said tribes or bands of Indians to such records.

Sec. 3. Upon final determination of such suit or suits the Court

of Claims shall have Jurisdiction to fix and determine a reason-

able fee or fees, not to exceed 10 percent of the amount recovered,

to be paid to the attorney or attorneys for the said tribes or

bands of Indians, together with all necessary and proper expenses

Incurred in the preparation and prosecution of the suit or suits,

and the same shall be Included in the decree of the said court

and shall be paid out of any sum or sums found to be due the

said Indians under such suit or suits.

Sec 4 The proceeds of all amounts, if any, recovered for said

Indians, less the fees and expenses of the attorney or attorneys,

shall be deposited in the Treasury of the United States to the

credit of the Indians decreed by the said court to be entitled

thereto and shall draw Interest at the rate of 4 percent per annum
from the date of the original Judgment or decree, tind theretifter

shall be subject to appropriation by the Congress for the benefit

and uses of the said Indians.

The VICE PRESIDENT. That completes the calendar.

The Senator from Illinois [Mr. Lewis] is recognized.

THE THREAT OF NEW WAR AND PROPOSED MEDIATION IN EUROPEAN
AND ASIATIC CONFLICTS

Mr. LEWIS. Mr. President. I did not mean, of course, to

be importunate when once or twice earlier in the day I

sought information from the Presiding Officer as to when,

under the calendar for today, it would be appropriate for

me to fulfill the notice which I gave respecting my privilege

of addressing the Senate this morning; but Senators. I am
sure, have hawl the experience of meeting a committee from

the home State who had arrived in the city and. having

an engagement with a member of the Cabinet, expected their

messenger—^sometimes extravagantly called a United States

Senator—who had made the engagement for them, to ac-

company them to the meeting. This explains why I was
urged to call upon the Chair, and explains the necessity for

my seeking the opportunity at the earliest possible moment
to comply with my assignment to address the Senate.

Mr. President. I gave notice to the Senate of my desire

to give expression today to a matter which I felt was perti-

nent touching a phase of our foreign relations. Personal

engagements such as that to which I have just alluded,

calling for me to leave the Senate, make it impossible that

I should enter into detail on the subject as fully as other-

wise I should have liked to do. ITaat which I shall say shall

partake of nothing more in force than suggestion.

I think we recall the confession that Byron puts in the

mouth of the Giaour:

If among ye dweU a single thought, or rest with you a memory,
I am content.

Mr. President, today, sir, and yesterday, are the anniver-

saries of the days when we voted for the war we call the

World War. I was a Member of this honorable body at

the time. I participated in that vote, voting affirmatively

upon the representations made to the body and the facts

as they then existed. We turn regretfully to note today, sir,

that while the contribution of life and all of our Treasury

was tendered in order to secure peace and in the hope that

we might end war in the world, the Honorable Lloyd George,

the war Premier and war director of England in the conflict,

in a late address makes this declaration:

Truth must record, whether men and women realize It or not,

civilization the world over is losing its supremacy over the human
mind. Barbarism, from which we fondly hoped our race had
emerged, is once more beginning to darken the hinnan scene.

Mr. President, as to our own coimtry, we feel this truth.

Some of you may recall that in the Hall of Eblis. as given us

by the painter Beckford, those who were its occupants walked
up and down in long rows and in circles with their hands
upon their bosoms. When investigation came, it revealed

that beneath where their hands rested were their wounds
bleeding, but which they hid, that the extent of the agonies

might not be seen.

All around us today our American citizen is in something

of that position. He moves around in the hallways of his

encounter, in the circles of his pursuit, with something of a

question within himself, touching his heart and throbbing

against it, whether he is not to confront again the pains of

war; whether there shall not flow from him and those who
are his the blood as once before it was given for the sacrifice.

To our soldier we declare, we esteem him "who lives as one
who lived free, and who in death sleeps in victory."

Mr. President, we are compelled to note, sir, that it Is

being reported here to the Senate, to America, and to our

countrymen, and put in constant circulation, that this, the

United States of America, is being solicited to join again the

faction of one party or another of the different countries

which were once termed our "allies." We are called on
to state that we wish to join them In their enterprise In

some form, and give our approval to something of their un-
dertaking, and much more, sir, our support. I ask to have
printed in the Record at this point an Associated Press

dispatch from Paris dealing with this subject.

There being no objection, the article was ordered to be
printed in the Record, as follows:

Formes Allies Woo Ameuca foe Next Wa«—Twentt Yeabs ArtBt
World Conflict Britain, France Look to United States

Paris, April 6.—Prance and Great Britain, in fear that war
may come to Europe again, have become more insistent in wooing
the support of the United States for such an eventuality today.

20 years after America entered the World War.
So fixed has the idea become that the United States would once

again come to the aid of her former allies that no speech on inter-

national politics by French and British statesmen is complete
without some reference to "the ties that bind us to our brother*

in the great democracy over the water."

Both Great Britain and Prance have based their efforts to in-

sure an alliance with Washington through appeals to a common
democratic form of government.
The French, in particular, have emphasized that the United

States can ill afford to have her "two outposts of democracy"

—

France and Britain—beaten by an array of Fascist powers, which
would then be free to turn their attention toward America.

No neutrality blU, the French are convinced, will be sufficient to

localize the next world war.

In fact, they read Into one provision of the Washington neu-
trality bill a preliminary indication that the United States would
again favor her old allies. The provision is that belligerents, in

case America remains neutral, buy prime commodities for cash

only and for transportation only in the purchaser's own ships.

Only France and Britain, French sources maintained, have the

necessary financial resoiirces to make such purchases and the

fleets to transport them with tulequate protection.

French statesmen have stated that in the event of any war dur-

ing President Roosevelt's term of office they could count on his

known sympathy with the people's front experiment.

They also pointed to a recent address in Paris of United States

Ambassador Bullitt as the beginning of a trend to abandon the

Pi
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"nerer •gate" pdllcf America has i»i>clalmed since she entered

the last "war to end wars."

Bullitt's statement that there was "always aome posslbQlty some
nation might be itilBclently reckless to drlTe ua Into war", they

wer< frank to interpret as a direct warning to E\irope"s totalitarian

states.

"It has come Just 30 years after," one statesman said, 'Taut

better late than never."
- Observers pointed out that the Pranco-Brltlsh efforts to woo
Washington were not going unnoticed by Germany and Italy and
that steps were being taken on their part to strengthen American
friendship. These observers considered the recent appointment of

Dr. Hans DIeckhofl as Oerman Ambassador to the United States as

such a move.

Mr. LEWIS. Mr. President. I invite you and my col-

leairues of the Senate to remember that it was just that

pursuit that carried us into the World War. I remember
too well how many there were in this honorable body of all

those which we describe as political parties, who, through this

form of propaganda inserting itself with such insidious influ-

ence, were gradually led to the conclusion that the former

doctrine of ours which was "against alliance with foreign

countries" should then be abated, if not wholly repealed.

Sirs, little by little we began to yield to these constant asser-

tions that it was due to ourselves on the one hand, and to

humanity on the other, that we conjoin with these of Euro-

pean combination in their eflorts to have that particular

faction favored by them prevail as against the other within

the same country, the two then politically contesting against

each other.

Mr. President, it is a sad thing to relate how susceptible

we are, as human beings, to the influence of precedent. It

will be recalled by those who sit about me that Bolingbroke.

in his treatise on The Uses of History, had occasion to allude

to a situation very similar to that which now surroiinds us.

saying:

All proves that we are ever exposed to the Influence of picture,

and surrender to precedent, summoning us to beware of the illu-

sion that bewitches to delude.

And then Bolingbroke proceeds and proclaims:

We are besieged even in our strongest holds. Tenoptatlons. con-
ducted by the passions of other men, assault us; and our own
passions, which correspond with these, soon betray us.

Mr. President, we are naturally ass\imed to resist these

attempts, and to apprehend conquest as the result of these

precedents: but we turn to ask ourselves. With what result?

We turn now to the evidences, and I speak to you of the
present record. I summon you to note the concurrence and
the rapid multiplication of these systems as they were de-

vised and carried out.

First, you will recall that within our memory—^for I shall

not go beyond It—in 1931 it was openly declared abroad
that this, our home country, and our Government, had
entered Into an understanding by which we Joined one fac-

tion of one party and one party of another nation with the
object of adjudging who was the aggressor. Then when a
conclusion was reached in our Judgment as to who was the
aggressor, accepting the judgment of other nations that were
deciding this question for themselves, this United States

was to visit its penalty upon that so-called "aggressor" by
policies of discrtminatlcm, either as to financial favor or as to

the contribution of material and supplies. In this manner
we should awaken all the enmity of those against whom we
decided, and have nothing to hope in the form of a con-
tributing friendship from those in whose favor we Joined.

Senators on both sides had to rise on the floor of this honor-
able body to remizid those in power that no such authority

had been given those who were speaking abroad, and assum-
ing to speak in pur behalf. Little by little it was persisting

by repetition. It was a long time before it gradually melted
away: still we saw the insistoice continue.

Then, sir, we will recall, It was not long afterward that
there arose also from the foreign sources the public state-

ment and the assertion that those abroad In ofOcial power
had solicited with success this our United States to meet in
a convention, designated a "disarmament conference", to de-
cide the limitations of the arms of some countries, with
privileges of enlargement to be extended to the others. It
Is to be deplcired when you recall that this particular dis-

armament prospect and project, particularly limited tho

United States of America in special detail.

Fortunately our people were not inclined to yield. They
had seen something of Just these observations and under-

stood these Inducements. Therefore, this presumption like-

wise, sir, failed of its purpose.

One would have imagined that those who had assumed
this encounter would have grown tired, if not discouraged, in

the attempt to pvu-loin this United States of America in these

meretricious undertakings. Yet, alas, sir! we are compelled

to note that It was only some months afterward that the

question arose, strangely, interestingly, when the subject of

the increase of the Navy was being considered. A set of voices

abroad promptly asserted that there was a movement afoot,

to which we were to be a party, by which there was to be a
limitation of navies, the word "disarmament" having been

drojwed. I beseech you to recall, as the distingxushed leader

of the honorable opposition party, the Senator from Oregon
[Mr. McNary], who here sits with attention to us, will recall

with detail—for he. too, took part in the discussion—that it

was aimounced that we should limit our Navy according to

that which should be decided by those who sat abroad. Un-
happily, it may be, regretfully, it should ever be—It was
stated that they were to prescribe the exact limitations upon
our Navy, and, sir. the circumference of our defense of our-

selves as against their assault upon us.

One would assume, sir, that this might end the audacious

assumptions when the proponents of this scheme had seen

how the spirit of America resented this intrusion. But we
call attention, sir, to the fact that promptly, and not long

after, you saw an exhibition when certain governments of the

world assembled in a certain meeting at a certain place in

Europe known and recalled by you all, and gave out to the

world that there had been an expression from our State De-
partment that this Government, its President, and its oflacials,

were "in sympathy" with those governments that assumed to

lay what were called "sanctions" upon Italy—Italy at that

particular time being at war with Ethiopia.

It was of no concern to the United States as to what those

countries In Europe desired to do among themselves or cared

to do. Still when they placed us in the position of gi\'ing

what they called "our sympathy", and thus our encourage-
ment and our aid, to their undertaking against a fellow

nation in Eiux)pe or Asia, and awaken our Italian-Americans

in direct hostility to the United States, they went further

than the good sense of this land could possibly excuse.

May I be pardoned if I allude to myself? I had been, just

before this announcement, very ill in Russia. A small Gov-
ernment errand, unsuccessfully discharged, had been put in

my hands. During this long illness I received further duties

which justified me to go to Rome. When In Rome I was
compelled to confront how it was difficult even to get what
we call a "taxi", a mere conveyance of travel. Evcrj'uhere

the remark was made, "He is an American." The feeling

was so severe against Americans, on the theory that Italy all

over believed that which had just gone forth—that we had
lent ourselves to those who were placing some limitation

upon them in what they felt were their rights. Then all

Import from the United States or export to Italy was sud-
denly discouraged under a system by which, if it took the
form of anjrthing that looked like favor to us, we were
promptly Joined in condemnation to another country, also

greatly denounced, and the cry would go forth as to the
leper, "Unclean! Unclean!" I boldly in Rome made the
assertion that there was no Justification for sajring the
United States was "In sympathy" with any foreign govern-
ment in any of Its actions against some other government
friendly to the United States. That whenever there was to
be such, we would announce It in such proper manner that
there could be no misconception as to our meaning, and a
complete understanding of the limit.

It will be recalled—may I be pardoned—that I went from
there to Geneva. There, despite the situation which officials

of foreign lands could have gotten the United States into,

offlctato assembled at Geneva, representing certain foreign
govenunents, boldly rose in their places and reannounced
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that the United States authorized the statement of our par-

tiality in the Italy-Ethiopia conflict. Then came the in-

justice to the distinguished Senator from Idaho [Mr. Popb],

who had been over in Geneva and abroad on an errand of

education for himself as to international affairs, by the an-

nouncement that he had authorized that which we all knew

imder no condition had he ever spoken—the "sympathy" of

the United States In the economic boycott of Italy.

But, sir, there at the League of Nations the assertion was

revived. Upon my return to my home, particularly in my
city of Chicago, with its near 300.000 Italians, I was able to

see, to my great regret, that these Italian fellow citizens had

aroused themselves to the belief that we had joined the

League of Nations £ind the nations which were members of

it to war against the interests of Italy.

Sir, as we recall this, and the efforts that it took for us to

overcome these prejudices, we wonder why these dupUcations

of such fables should be continued without Justification,

why these peculiar practices of misrepresentation were multi-

pUed upon us. And now. sir. we turn to ask. What motive

have these who do such things? We do not know, but we

cannot but conceive the one that truly exists. We find it m
the Thirty-fifth Psalm of the Holy Scripture, the waU of

protest that can be the voice of our Nation:

Lot not them that are mine enemies uTongfully rejoice over me:

neither let them wink with the eye that hate me without a cause.

For they speak not peace: but they devise deceitful matters

against them that are quiet In the land.

How fitting, sir, do we find the sacred epitome. And now

comes the report, as our public press brings it to us. There

is the intimation that the distinguished President of the United

States has joined with certain genUemen well known through

international public life to call a meeting at Copenhagen,

Denmark, and there our President is to assemble and give

directions under which we are to interfere with the affairs of

those who find from their situation multiplied armament

necessary, or believe themselves in some situation which

impels them to prepare for conflict.

In addition to this comes a further report that a gentle-

man representing us abroad upon a single subject, such as

sugar, and a convention of sugar producers is authorized to

receive the propositions of these nations abroad to us of the

exchange, that they will limit their armaments if we will

provide that wherever the armament is deficient for the pur-

poses of their necessary conflict we will repair that de-

ficiency by contributing our own Navy, and with it our

Treasury, in order to aid them with supplies.

Surely Senators will know there never was foundation for

such, and surely Senators will not faU to see how this is

awakening against the United States a hatred in some sec-

tions, and among our own countrymen some fear and great

suspicion. Because of such it is that they are asking them-

selves, "Are we again going into a foreign world preparing

to maintain their conflicts? Are we again to inaugurate

another April 6 and 7, when war must be declared out of the

necessity of things which we allow, endorse, and encourage?"

Mr. President, we answer these European soothsayers and

say, "You are laboring under great error. This United

States will permit no military alliance with you. There wUl

be no political partnership with any of you. We offer to all

nations every association that looks for peace. We offer our

aid to none that would bludgeon this land into war, and we

will have nothing to do with your blood bondage that brings

the world, as it Is now, into a coliseum of destruction. We
rather would have you know that in a better word we express

ourselves:

True to our colors, though our shadows grow dark.

We wlU guide our sure sails as before

—

And hold hard the rudder that governs our bark—
Nor ask how we look from the shore.

Mr. President, I bring these thoughts to the attention of

Senators that I may make a contrast. There stood on this

floor as our guest the distinguished Governor General of

Canada. He addressed himself to this body in something of

a recognition of the reception the Senate gave to that emi-

nent officiaL It was with great interest that we noted that .

this scholar of literature, this former member of Parliament,

this legislator—one established, sir, as a student of history

—

stood before us and wholly recognized and appreciated where

he was.
He spoke of the times in which we. the English-speaking

people, were in the past all united to the single object of

peace and harmony among mankind. He tendered again

the wish and hope that we could conjoin with each other

looking again to establishing our doctrine, peace, and broth-

erhood. From this eminent official came no word suggesting

alliance, nothing intimating that we should be politicaDy

subordinate to some country while we remained, if you

please, in a secondary status. We are pleased to recall that

that address has awakened cur constant increase in admira-

tion of this distinguished official and of his renowned coun-

try.

Now we ask, what position will it be understood we are in?

Ours is simply this: We tm-n again to the sacred law when
the reply to a question comes forth from the prophet say-

ing, while we know not as to others

—

But as for me and my house, we will serve the Lord.

We recall that our distingxiished President lately assembled

in behalf of peace with our neighbors of North and South

America, and there presented the idea of the peace we seek,

and as Milton says of the angel of peace. "So vital that but

by annihilation can it die." To this conclusion we turn to

ask. What is now our duty?

Mr. President. I here make bold to offer some suggestions.

The hour has come upon the United States, as I see our

situation, when we should fulflll the destiny for which this

Republic was established—the brotherhood of man and peace

among nations. There is over in Spain a conflict within a
family itself. Across to the east are China and Japan, and
China having war within itself. I take the liberty to suggest

that it Is now the hour when the legislative body of our

country could well suggest to the President of the United

States the tender of the United States in mediation. We to

ask these nations to naime their delegates, and have those

delegates assemble in the United States of America, not in

their own lands, or nearby, where ancient political prejudices

long inherited may so control their operations, in the m-
tense hate of the hour, by which they are surrounded and
so controlled as wholly to prevent the success of the enter-

prise. We summon them to come here to our flresides of

warmth and welcome; to our atmosphere of soft air and
glowing light, to assemble where peace awaits the session

and justice blesses the scene.

In support of this thought I tender the precedent to my
fellow Senators and to our distinguished countrymen.

Recall that a former President of the United States, the

Honorable Theodore Roosevelt, summoned Japan and Rus-

sia, when they were in conflict, to a meeting for peace, and

had them assemble here in the United States of America,

at Portsmouth. N. H. The result brought those countries

to peace. Since then, as we have observed with pleasure,

they have remained moving along the same ground of

hope, of amity, as between themselves; and, whatever we
may hear as to the outbreak within that zone, we are grati-

fied that we began, through the United States of America,

the prospect which now may be theirs of a continuous

peace.

In this connection, I go further. If we are proceeding to

constitute peace, as It is our hope, I make the motion to my
country to con.slder. since we are a party to the peace treaty

executed at Versailles, seeing that It Is that compact that

has scattered, as from a sinister hand, the seed from which

there has sprung this ominous growth of war, may we not

ask. Has not the hour come when we can appropriately ask

the* nations which are parties to this peace treaty to as-

semble with their delegates here in the United States of

America, far removed from the Influences which brought

about the unhappy combat of blood commonly referred to aa

the World War. There there was planted that which In

growth scattered again the instruments of cannonading
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and grenades and all weapons of distress bursting from this

document called a "peace treaty"?

Here, it may be. the nations party to the treaty could

revise this document along the line of the new thought of

these people who v;cre parties to the making and who now,

seeing that peace could be had, and some degree of har-

mony reassured, by some revision of this document, could

restore it to where no longer would there be this license

for future, and the desperate hatreds which we know now
are threatening all Europe with war, if not with world

encounter.
Will my comrades in this body say. "Is not Lewis imusual

In suggesting a partnership with foreign powers, in view

of our past course of ever keeping our hands off foreign

disputation?" But I advise a search of history. When
Prance and Germany came to peace in 1872, oiir then dis-

tinguished Secretary of State, Hamilton Pish, and the then

President, the distinguished soldier. Grant, under the ad-

vice of distinguished statesmen at that time. Republican

on the one side and Democratic on the other, were able

to make suggestions as to peace l)etween France and Ger-
many, after we had offered slight mediation, but not in-

truding our Nation as director or dictating. The sugges-

tions were adopted. Those amcndations, once approved,

kept the peace between Germany and Prance completely

for a generation until lately, imhappily. it was broken by
situations more local than we are willing at this particular

point and in this place to describe In detail.

Will not my colleagues further recall that when Austria

and Germany were at war. and came to terms, it looked

as if It would be the destruction of that which we call

Schleswtg-Holstein. Our distinguished officials, who were
looking only for peace and accord between ourselves and
those countries, but, of course, having in mind the resi-

dents of those countries in our midst, and the desire to

maintain them in peace as our neighbors and fellow citizens,

tendered from this country a suggestion, which was easily

received and finally adopte<f, by which Germany and
Austria reestablished their relation at peace. Schleswig-
Holstein was disposed of accordmg to the joint suggestion,

and Denmark remains a country independent in itself, and
a peaceful land, as an example to the nation neighbors
about her?

I refer to but one other, and that, I am sure, is quite easily

recalled by us. This country observed the unhappy situa-
tion between England and one of her ow^n possessions known
as South Africa. After an unfortunate defeat which befell

England, that country desired to return to the conflict, for
the purpose, no doubt, of maintaining her prestige. While
our sympathies extended to the Boers in a great degree,
those who were in power in this Government made sugges-
tions to our friend. England, by which she was able, though
In a second conflict, to come to terms with her possession,
though the latter was inspired by encouragement from Ire-
land and America.

Tliereby. from this entrance of American thought, as my
fellow Senators will recall, England and South Africa were
brought together in a common bond, which today, apart
from local disturbances, is a bond of peace.

I therefore make the suggestion which I propose, and I

ask, Are we wandering from the course tb&t is traditionally
that of the United States? We are a land of peace. These
foreign countries tnist us. They know we seek no conquest;
we ask no territory; we demand no penalties; we are asking
only that that shall be done which will accord peace to them
and Justice to humanity.

Shall it be said now that the President of the United
States having started in the south in behalf of America, we
shall not carry out the policy to all the world, if otu: tenders
are received with the understanding that we prohibit for
ourselves reward or punishment to others?

Here, sir, may I take the liberty to ask. Will you envisioo
with me this advance of our United States in this new order?
Let us conceive her as we bind about her brow the com-
mandments of God; we place in her right hand the Sermon
on the Mount, in her left hand the Constitution of the United

States. Armored with this trinity, she advances to the new
temple of international peace. If, sirs, it be that from any
sphere there be the challenge, "Who comes?" let us know
that the whole glad earth will respond, "Thank God. this is

America!"

Srr-DOWN STRIKES AND UNFAIR INDUSTRIAL PRACTICES

Mr. BARKLEY. I sugprest the absence of a quorum.
The PRESIDING OPFICER (Mr. Minton in the chair).

The clerk will call the roll.

Tlie legislative clerk called the roll, and the following
Senators answered to their names:

Adams
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Mr. ROBINSON. Yes.

Mr. STEIWER. Or to choose their own agents in their

negotiations with their employers?

Mr. ROBINSON. Certainly. I do not think that the res-

olution implies any denunciation of the lawful use of any
agency to prevent lawless acts.

Mr. STEIWER. I assume, of course, that the Senator did

not intend that purpose, but I have been told that the United

Slates Government uses agents in its efforts to safeguard

against subversive influences and that Federal agents some-

times are on the pay rolls of institutions. In a proper case,

of course, no one would want to denounce that.

Mr. ROBINSON. Oh, no. And this resolution does not

denounce any honest act or effort to conserve the law.

What it does, and what it is intended to do. is to denounce
those acts which are commonly accepted as violative of

sound public policy; and in that class the so-called industrial

spy system falls.

I do not wish to quibble about language; I have only a
public interest in this matter, and my object is to see that

right and justice are done to both puities to an acute labor

controversy when we come to attempt to define a Federal

pohcy. I. have repeatedly stated to the Senate that, in my
Judgment, the sit-down strike is unlawful and is not to be

approved; but I have neither in my heart nor mind approval
for those unfair methods which have been employed in

order to prevent laborers from having and enjojrlng reason-

able opportunities to organize themselves for the betterment
of their condition and for the protection of their rights.

Mr. President, I have said all at this time that I care to

say.

Mr. BRIDOES. Mr. Pr^ident
The PRESIDING OFFICER. Does the Senator from

Arkansas yield to the Senator from New Hampshire?
Mr. ROBINSON. Certainly.

Mr. BRIDOES. Will the Senator clarify the expression
"company unicm" In his amendment? There is perhaps a
great diversity of (H>inlon as to what a "company union" is.

Mr. ROBINSON. Yes. The Senator from New York [Mr.
WAcaJXR] probably will discioss that question at some length.

Of course, I think we all understand what is meant by the
words "company union." Whenever an organization is fos-

tered and promoted and financed by the company itself for

the purpose of controlling the laborers and preventing them
from exercising the rights which sound public policy guar-
antees to them it constitutes a "company vmion." Of course,

such union is not alwa3rs heralded as a scheme or enterprise

to interfere with the rights of laborers, but, as a matter of

fact, the object is to control the workers themselves, particu-
larly In their exercise of the right of collective bargaining.
Mr. President, I am entirely content, so far as I am con-

cerned, that the Senate should vote on this resolution when-
ever it is ready to vote. I realize that it involves subjects

that are of Intense interest, but I do not feel, as was stated

on a former occasion, that it Is any part of the obligation

of Congress in attempting to formulate a public policy to

take one side of the controversy and strike a blow at those
who are, In some instances, going beyond their rights, and,
at the same time, palliate and excuse or eLpproye the actions

of others who are on the oi^xKite side of the controversy
whose action is equally in violation of public rights and of

sound public policy.

Mr. McNARY. Mr. President, I observe that the resolu-

tion offered is a Senate concurrent resolution, of coiu'se,

originating here. The resolution would become effective

after it passed the Senate and the House. It occurs to me

—

and I am simply desirous of submitting an Inquiry to the
Senator from Arkansas—that if a Joint resolution should be
passed by both bodies of Congress and signed by the Presi-

dent, it would necessarily be of more dignity and would carry
into effect the objective sought by the resolution. The query
is. Would the Senator from Arkansas be willing to accept an
amendment so as to make the Senate conciurent resolution
a Senate joint resolution?

Mr. ROBINSON. Mr. President, in answer to the question
of the Senator from Oregon, I do not approve of attempting

to give the effect of law to any resolution we pass on this

subject. It Is merely a definition of a policy of the Congress.

The resolution as presented by the Senator from Nevada
[Mr. PittmanJ was in the form of a concurrent resolution.

The Senate and the House are able to express the policy

of the Congress. This is intended to be an expression of

the policy of the Congress.

Mr. NEELY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from

Arkansas yield to the Senator from West Virginia?

Mr. ROBINSON. Certainly.

Mr. NEELY. Let me inquire of the able Senator from

Arkansas if he is not of the opinion that if the Ccnsiess

desires to commit the President on this proposition, it should

express its desire by means of a bill instead of attempting to

have him either approve or disapprove a declaration of

policy which cannot be enforced?

Mr. McNARY. A joint resolution has all the force of a

statute. We are now In the process of declaring ourselves on
a very important subject.

Mr. ROBINSON. That is correct.

Mr. McNARY. If I may answer the Senator from West
Virginia further, it is not necessary to Introduce a bill. A
mere amendment making this a Senate Joint resolution in-

stead of Senate concurrent resolution would not only bring

about a declaration by the Congress, but also by the admin-
istration and the Government. With that great voice speak-

ing, it occurred to me in the best of good faith, that it might
be well to offer the suggested amendment in order that we
may have back of the resolution all the forces that can be
marshalled when we sjjeak.

Mr. NEELY. Mr. President, if the concurrent resolution

were transformed into a joint resolution, will the Senator
from Oregon explain how any department of the Govern-
ment could enforce it?

Mr. McNARY. Of course, that question was thoroughly
discussed. We all know It is a declaration of policy. All I

am seeking and suggesting is to get all the forces back of

the resolution that can be assembled. I repeat that the
force of the Government, as expressed by the approval of
the President, would do that particular thing, and I offered
the suggestion to the able Senator from Arkansas.

Mr. ROBINSON. I understand the suggestion fully and
the motive underlsring it. There is no obscurity In my mind
as to what is intended to be accomplished by the proposal to
convert the concurrent resolution into a joint resolution.

There are many who feel that unless the Congress has
jurisdiction to legislate there is difficulty in announcing a
policy; that unless there Is some act which we propose to
prevent by Federal influence or some other act which we
propose to require by Federal influence, we are not justified

in legislating upon it at all. The proposal was made to
express the Intention of the Congress, to express the policy
of the Congress. No one here claims that if this policy is

disregarded by either employers or employees we can do
anything except feel regret and continue to look for some
method by which the policy may be enforced.
Mr. BARKLEY. Mr. President, will the Senator yield?
Mr. ROBINSON. I yield.

Mr. BARKLEY. A joint resolution Is on almost the same
basis as a bill. If It should be enacted and become the law,
and therefore has to be signed by the President. It seems
to me it would be ridiculous to pass a resolution declaring
the policy of Congress as the law, and say it is the law. that
Congress believes this ought to be the public policy of the
United States. Of course it cannot have the force of law.
It is not binding upon anyone. We cannot jjenalize anyone
for violating it. It is merely an expression of opinion by
the Congress, and it is not necessary for anybody, except
Congress, to join in the passage of such a resolution ex-
pressing the policy of Congress.
Mr. ROBINSON. I think perhaps the Senator from Ken-

tucky has made my viewpoint clearer than I made it myself.
Congress is assuming now to express its views concerning
certain matters pertaining to public policy. In order to
express the opinion of the Congress it is not necessary to
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pursue the course which Is ordinarily pursued in regard to

legislation. No doubt that Is the reason which inspired the

Senator from Nevada to present the matter in the form of

a concurrent resolution, namely, that the Congress itself

could say what it has to say upon the subject without the

approval or disapproval of anyone else.

I do not mean to imply by this statement that the Presi-

dent would veto such a resolution as that which is proposed.

Neither do I mean to say that he would approve. What I

mean to say is that if Congress is going to express its

opinion. It has the right and the power to do so without

either the approval or disapproval of any other authority in

the Government. Since there is nothing to be done pursuant

to the resolution, since it is merely an expression of policy and

Is only Intended to express the jwlicy of the Congress, it is

In proper form when presented as a concurrent resolution.

I may say that the Senator from Nevada, in fulfilling

an engagement which was made some months ago. is absent

from the city, but he authorized me to say to the Senate

that the proposed changes in his concurrent resolution meet

with his entire approval. He is heartily in favor of the

resolution as submitted here today.

Mr. McNARY. Mr. President, will the Senator yield?

Mr. ROBINSON. Certainly.

Mr. McNARY. My suggestion to the Senator from Arkan-

sas was made upon the basis that. In my opinion, under the

rules and practices governing the Senate, such an amend-

ment as I have suggested could not be offered, but that the

change could only be made by unanimous consent. That

is the reason why I asked the Senator from Arkansas if

he had any objection to making the change. Otherwise,

I should offer an amendment.
Mr. ROBINSON. In the form in which the resolution is

presented I have approved it after considerable study. I do

not propose any other amendment myself and do not think

any amendment is necessary In addition to the one under

consideration. I am entirely content to submit the matter to

the Senate for such consideration and action as it believes

meritorious.

Mr. McADOO. Mr, President, I should like briefly to sub-

mit to the Senate some observations on this concurrent

resolution.

While I construe the pending resolution as merely declara-

tory, nevertheless it may prove helpful in requickening in the

American consciousness the pregnant fact that "obedience to

law is liberty", and that without It the constitutional guar-

anty of the sacred right of "life, liberty, and property" is but

an empty phrase. Without life, liberty is worthless; without

hberty, life is unendurable; but even life and hberty can-

not be realized in full measure unless every citizen is per-

mitted to enjoy the fruits of his labor or efforts; unless he is

made secure in the possession of his lawfully acquired

property.

It is for these reasons that the Constitution of the United

States, in the fifth amendment, provides:

No person shall be • • • deprived of life, liberty, or property

without due process at law.

And in the fourteenth amendment that

—

No state shall • • • deprive any person of life, liberty, or

property without due process of law.

And again in the flfth amendment:
Nor shall private property be taken for public use without Just

compensation.

The fundamental law of the land, the Constitution itself,

prohibits the Government of the United States and the gov-

ernment of every State from taking the property—to say

nothing of life and liberty—of the citizen "without due

process of law." It is because the sit-down strike violates

the fundamental law of the land by taking property without

due process of law that I cannot endorse it without disre-

garding my oath of office and my conscientious conviction

that the mistaken policy and illegality of the sit-down

.strike, if carried to its logical conclusion, will inevitably lead

to anarchy and the demoralization of organized society.

The Government of the United States Itself does not have

the power, which the sit-down strike asserts, to take pos-

session of private property without due process of law. Itie

State of Michigan possesses no such power. When private

property is taken by Government, Federal, or State, for

public use. just compensation must be provided.

Suppose the Federal Government or any State government
arbitrarily seized a factory, an office building, a warehouse,

or a rsuich, and drove out the owners. Such action would be

reprehended by every citizen in the land. Government must
set an example to the citizen, must live within the law, and
proceed in strict conformity with law in every action it may
take. It cannot be claimed that sit-down strikers possess

a power which transcends that of the sovereign Government
of the United States and of the States composing the Union.

Aside from these considerations I cannot, as a consistent

friend of labor over a period of many years, endorse a

course which, if persisted in, will do grave injury to the Just

cause of labor. Correction of the obvious evils in our eco-

nomic and social order cannot, in my judgment, be sw^hieved

by lawless methods on the part of capital or labor. With
the long struggle of labor for reasonable hours and better

working conditions and a more equitable share in the fruits

of its industry, I am now, as I have always been, in full

sympathy. As a Member of this body I have voted for every

measure which I thought wo\ild contribute to the achieve-

ment of these ends. As a member of the Cabinet of that

great statesman and friend of the workingman, Woodrow
Wilson, during the World War, I was brought into intimate

contact with the problems of labor, industry, and agricul-

ture because of the grave responsibilities imposed upon me
by my official duties. I hope my colleagues on the floor will

acquit me of even the semblance of egotism if I refer to

some phases of my administration as Director General of

the Railroads of the United States.

By Executive order some 250,000,000 miles of railroad were

taken over by the Government on the 27th day of December
1917 as a war mesisure, and supreme authority over them
was conferred upon me as Director General. I found my-
self in command of more than 2,000,000 railway employees.

Transportation was disorganized; the spirit of the employees

was at low ebb because of inadequate wages, unsatisfactory

and, to some extent, inhuman working conditions. Strikes

were impending in various parts of the country, not because

of a lack of patriotism but because of the harsh conditions

under which employees were compelled to toil. The draft

law deprived the railroads of the service of much skilled

labor, and the scale of wages in competitive war industries

was so much higher than the scales prevailing on the rail-

roads that men were going to shipyards and war industries,

where they could work with equal patriotism and receive

wages far In excess of those the railroads were paying. On
many of the lines organized labor was unrecognized.

After a thorough investigation of the conditions I issued

general order no. 27 on May 25, 1918. The basic 8-hour day

was recognized in every line of railroad work. Discrimina-

tion against employees because they were or were not mem-
bers of a labor union was prohibited. The fundamental

injustice of pajdng women in the employ of the railroads

less for their services than was paid to men for exactly the

same class of work was removed, and the pay of women was

equalized with that of men for the same services rendered.

For many years the Negro employees of the railroads, such

as firemen, trainmen, and switchmen, were paid less for

identically the same work than was paid to white men in

like capacities. That discrimination was struck down, and

equal pay for the same services performed was accorded to

Negroes and to white men alike.

Increases in the pay of employees to put them on a com-

Ijarable basis with those who worked in war Industries, in

shipyards, and in other Industries throughout the country,

were granted. These resulted in a gross increase in the

wages of railroad employees during the year 1918 of more

than $700,000,000. The amount of the gross addition to in-

come is not particularly important, but it has a bearing upon

the magnitude of the problem then presented of equalizing

the pay of railroad workers with the pay of those engaged

in competitive industries.

These and other corrective acts brought peace and con-

tentment to the great army of railroad men and women
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who. In that critical time, were charged with providing trans-

portation for troops, supplies, and equipment indispensable

to victory on the fields of France.

I recite these things to point the moral that justice to

labor in industry will produce contentment, improve effi-

ciency, and bring peace and just rewards to both capital and

labor.

Mr. President, we are going through one of those epochal

changes in the Ufe of nations when fundamental and some-

tunes radical readjustments, economic and social, are in-

volved. The processes of change and reform require pa-

tience, intelligence, and the highest order of statesmanship.

It is my hope that out of the disturbances that now agitate

the industrial world a new formula to govern the relations

between labor and capital may emerge. It must emerge if

peace In the industrial world is to be secured. It cannot

emerge, however, unless our great captains of industry aban-

don ideas made archaic by a machine age, and recognize

frankly that their resistance to laws enacted by Congress to

promote Industrial Justice must be abandoned and a policy

of cooperation with government and labor substituted if the

great boon of industrial peace and stability is to be secured.

I agree with my distinguished colleague, the Senator from
New York [Mr. Wagner), that if the provisions of the Na-
tional Labor Relations Act for collective bargaining had been

accepted by industrial captains instead of being resisted by

court proceedings which, although within their technical

right to institute, seem to me to have been unenlightened

policy, this situation would probably not have arisen. But
we are face to face with it now. What are we going to do

about it?

A mere denunciation of the sit-down strike will not solve

the problem. Compulsory arbitration will get us nowhere.

The validity of the Wagner Labor Relations Act. if siistained

by the Supreme Court, will prove a valuable contribution,

but not in itself a solution.

A new formula, of which I have spoken, to govern the

relations between labor and capital must be found. This

can be found only if capital and labor will cooperate to that

end. aided by government and guided by government. I

should like to see action by the Senate which would initiate

conferences between the leaders of labor and industry for

discussion and counsel on this superlatively important mat-
ter. Under the friendly auspices of government, in an at-

mosphere permeated by patriotism and with a determination

to gain the great objective, I am confident that the outcome
will set civilization upon a new path toward the ultimate

goal of human rights, indiistrial peace, and contentment.
But. Mr. President, these ends cannot be secured through

force or violence. We need the calm of peace for deliberate

Judgment.
Over the main entrance to the courthouse in Worcester.

Mass.. is this fine phrase: "Obedience to law is liberty." It

is, to my mind, a perfect definition of liberty—liberty regu-
lated by law; the only kind of liberty which assures to every

man. however humble, security for his life and property; the
only kind of liberty under which civihzation has been able

to advance; the only kind of liberty under which the people

of this great Republic have been able to acquire a command-
ing position among the powers of the earth. Liberty with-
out lawlessness is the greatest goal of free men. Liberty

cursed with lawlessness produces a cancerous growth on the
body of society which can lead only to irreparable disaster.

Mr. VANDENBERG. Mr. President, I desire to ask one or

two questions about the phraseology of the concurrent reso-

lution. I regret that the able Senator from Arkansas [Mr.
Robinson] has left the fioor. I think I shall have to appeal
to the Senator from Kentucky [Mr. BarklkyI.
So far as the initial sentences are concerned, as respects

a declaration of public policy, it seems to me the situation

is quite clear; and I am quite inrepared to say

—

Ttuit It Is the sense of Congress tliat the so-called slt-Uown
strUie Is Uleg»l and contrary to sound public policy.

Then I am quite prepared to say

—

That the so-called Industrial spy system breeds fear, suaplclon,
and anUnoaity. tends to cause strllMa aod iiidustrlal warlara, and
U coatxary to souiul pubUc policy.

I think that Is clear; and I think the situation which has

been disclosed by the La Pollette committee is so utterly in-

defensible that there could not be any argument as to the

importance of a declaration against the industrial spy

system.

Then we come to the third paragraph:

That It Is likewise contrary to sound public policy for any em-
ployer to deny the right of collective bargaining

—

I would agree to that without reservation. I think it Is

unsound public policy for any employer to deny the right of

collective bargaining; and one might even go further. I

should think, without much controversy, and add a further

declaration of the right of the employee to be entirely free

from coercion and intimidation in connection with his choice

of a bargaining agency.
Now. we come to the language concerning which I desire

to inquire:

To foster the company union or to engage In any other unfair
labor practice as defined in the National Labor Relations Act.

I do not understand that all company unions ipso facto

are contrary to sound public policy, and that all company
unions, just because they are company unions, are under
the inhibition of the so-called Wagner Act. Am I right or

wrong about that?
Mr. BARKLEY. The coippany union, as we understand

it in common parlance, is a development of recent years

brought about by the efforts of certain employers either to

discourage or in some way to prohibit the formation or the
joining of what we call national unions, or unions which
cover more than one company, which cover a large number
of employees in various comF>anies in different sections. It

was fostered and is fostered wherever it is attempted by the
employers in order to prevent the organization of their em-
ployees on a national or a larger scale than simply within
their factories.

It is entirely possible that employees might voluntarily,

without any coercion or encouragement on the part of the
employers, form a union limited only to the employees of

the company; but when we say in the resolution that it is

against public policy for an employer to foster the organiza-
tion of a company union, we have in mind the very sort of
company unions which have been fostered by employers as
substitutes for general unions covering all organizations.

Mr. VANDENBERG. The Senator is coming to the point
of my inquiry. I am fully aware of the fact that the com-
pany-union technique has been used very definitely as a
weapon of offense against organized labor, and my inquiry
does not go to that sort of company union at all, because I

think it is quite clear that that sort of a company union is

a very doubtful instrumentality, to put it very mildly. But
I was wondering whether this language went beyond that
in its scope when it says that any company union, even
though the factor the Senator has been discussing is ab-
sent, is contrary to sound public policy.

Mr. BARKLEY. No; I would not so interpret it. Let us
assume that in any factory the initiative of forming a union
of the men in the factory were taken by the employees them-
selves. We will say they might want to form a union that
was not representative in a general sense, to form some new
organization of their own accord and by their own initiative,

without any suggestion or encouragement or without it be-
ing fostered by the employers. Of course, this would not
apply to such an organization, because it would not in that
case be fostered by the company.
Mr. VANDENBERG. But if there were such an organiza-

tion, it would ultimately have to be fostered, or acknowl-
edged in some fashion, in order to get anywhere.
Mr. BARKLEY. Of course, that would be only a matter of

agreement between it and the employer.
Mr. VANDENBERG. Precisely.

Mr. BARKLEY. If the organization represented the em-
ployees, and a question of wages and conditions of labor were
in issue, and any dispute should arise as to the scope of the
negotiations between the employer and the employees, and
the employer had not fostered, had not brought about, had
not Initiated, the movement for the organization of the union
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within the company, certainly the mere fact that It dealt with

matters of wages and hours and conditions of labor would

not be interpreted as a fostering of the union in the sense in

with the term is used in the resolution.

Mr. VANDENBERG. In the way the Senator and I imder-

stand and use the word "foster". I probably have no com-
plaint. My fear would be that the condemnation might be

interpreted to go beyond that point.

Mr. SCHWELLENBACH. Mr. President

The PRESIDING OFFICER (Mr. Pope in the chair) . Does

the Senator from Michigan yield to the Senator from Wash-
ington?

Mr. VANDENBERG. I yield.

Mr. SCHWELLENBACH. Under the interpretation of the

resolution as it reads, it seems to me that the kind of com-
pany union that is condemned must necessarily be the kind

that is condemned In the National Labor Relations Act.

That act provides that it is contrary to public policy for any
employer to do certain things:

First. Deny the right of collective bargaining.

Second. Foster the company union.

Third. Or engage in any other unfair labor practice as

defined in the National Labor Relations Act.

The interpretation I give is that the last set of words,

"as defined in the National Labor Relations Act", refers to all

three of the practices which are condemned in the resolution.

Mr. BARKLEY. The National Labor Relations Act sets

out in some detail the type of union which is denounced

and condemned and referred to in this language.

Mr. VANDENBERG. Mr. President, that does not help

me much, because it brings me to my second diflBculty.

Mr. WALSH. Mr. President, will the Senator yield?

Mr. VANDENBERG. I yield.

Mr. WALSH. I was chairman of the conunittee which

conducted the hearings resulting in the National Labor Re-

lations Act. and I reported from the Committee on Educa-

tion and Labor the bill which later became that statute.

For the information of Senators I will state that there is no

mention by name of the so-called company union in the

law. it is neither defined nor mentioned; but there is a pro-

vision in the law which prevents an employer from perform-

ing certain acts which could be applied to the so-called

company union, but it is made general, and applied to all

labor unions. I will read that phrase:

It shall be an unfair labor practice for an employer to domi-
nate or Interfere with the formation or administration of any
labor organization or contribute financial or other support to It.

That is the only clause I can think of at this moment
which defines an unfair practice on the part of the em-

ployer in his relationship with the members of a company
union. There is another clause, which prevents the em-
ployer from discriminating, in the matter of compensation

and in the matter of hiring or discharging employees be-

cause of a particular union to which they may belong. The
language I have read deals with all labor organizations.

Mr. WAGNER. Mr. President, will the Senator from

Michigan yield?

Mr. VANDENBERG. I yield.

Mr. WAGNER. I think I know what is troubling the

Senator from Michigan. The Senator is apprehensive that

somewhere in this country there may be what is called a

company union, namely, a union organized within one plant,

but nonetheless free from any interference by the em-

ployer, and that such an organization would be hit by this

resolution. Of course. I believe this is purely an academic

question, for I have never heard of such a union. I do not

know whether the Senator who offered the resolution would

object, but to relieve the Senator's apprehension I suggest

inserting in place of the word "fostered" the word "domi-

nated", so that it would read, "a company-dominated
union." That would clear up the Senator's doubt, if there

is room for doubt.

Mr. ROBINSON. Mr. President, my recollection is that

the exact language employed was "company dominated or

controlled." I have no objection to the insertion of that

language. I think It means the same as the language in the

resolution, but so far as I am concerned. I do not object

to it.

Mr. WAGNER. Mr. President, I agree with the interpre-

tation placed on the language by the Junior Senator from
Washington [Mr. SchwellenbachI. Outside of the question

of sit-downs, we are dealing really with the provisions of the

National Labor Relations Act, and under that act the prac-

tices under which company unions are organized and fos-

tered are prohibited.

Mr. VANDENBERG. In other words, it is the Senator's ^

interpretation that the phrase "to foster a company union"

is modified as defined in the National Labor Relations Act?

Mr. WAGNER. I think so, very clearly.

Mr. WALSH. Mr. President, I think the suggestion of

the Senator from Arkansas would be most helpful.

Mr. WAGNER. I think the Senator from Michigan
knows enough about company unions to make it unneces-

sary for me to discuss it any further. My reason for saying

this is that the Senator from Arkansas a little while ago

said I was going to make a somewhat lengthy explanation

end immediately after that he himself in two sentences

simply and clearly explained Just what a company union is.

Mr. VANDENBERG. That is. he explained Just what a
company union such as he proposes to condemn is.

Mr. WAGNER. The kind about which we are talking,

and there are not any other kinds.

Mr. VANDENBERG. That is a pretty broad statement.

Mr. NORRIS. Mr. President, will the Senator yield to

me?
Mr. VANDENBERG. I yield.

Mr. NORRIS. Lest silence might be interpreted as as-

sent to the proposed change. I desire to say that I would not

permit the change to be made by unanimous consent, by

any means, unless it is explained further that there is a

great deal of difference between "dominating" and "foster-

ing." It seems to me, as I understand it, that fostering a
union is a very clear expression. A company might foster

a union and not dominate it completely, at least, but it might

be very influential in its management. As I understand,

the word "foster" means to do anything to bring about the

organization of a union.

It is possible, in theory, to conceive of a company union

which is in no way fostered by the company itself, although

I never heard of such a one, and I do not believe such a one

is in existence. However, such a thing could be possible.

If that were true, this definition in the amendment would

not have any application to it whatever. The language

condemns only a union which is fostered by the company,

with the organization and management of which the com-
pany had something to do. The company may not be in

complete control of the union. The company may control

it for some purposes and not for other purposes. The com-
pany may be entirely inactive in one particular regard

and absolutely controlling in another. Such relationship

would be a fostering by the company, and that is the only

thing that is condemned.
If we take an imaginary case where the employees of a

certain company, without any inducement, without any at-

tempt on the part of the company or any official to control

or to induce them to do a thing, should organize a union

and confine it to the employees of that company alone they

would not be affected by the language of this bill at all as

I see it.

Mr. TYDINGS. Mr. President

The PRESIDING OFFICER (Mr. Pope in the chair).

Does the Senator from Michigan yield to the Senator from

Maryland?
Mr. VANDENBERG. I yield.

Mr. TYDINGS. I am not so interested in preserving a
company union, but I am interested in permitting the man
to join any union he wants to without any intimidation

or coercion from any source, either from another union,

or the employer, or anybody else. It so happens that a

short while ago a group of men who represent an industry

in which some 15,000 or 16,000 people are employed in my
State came over and asked me to introduce an amendment
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to the Wacr.sr Labor Relatloiu Act. which contained the
words that men could Join a union without intimidation or

coercion from anybody. On the 24th of last May I tried

to set that amendment adopted by the Senate. The Sen-
ator in charge of the bill, for reasons he feit sufRcient,

did not aee fit to accede to that request, and the Senate
did not agree to that amendment.

Mr. WAONER. And I would not today.

Mr. TYDINOS. Does the Senator from New York mean
that the men cannot have the right to Join the union if

they want to?

Mr. WAONER. In due time I shall answer.
Mr. TYDINOS. The reason I rise at this time is that I

want to present that case. The case may have been mis-
represented to me, but suppose those 16,000 men, of their

own volition desire to join what they call a union that
does not come within the purview of this definition, do I

understand that those men cannot Join that union if they
want to? That is what I understand now. that notwith-
standing these men may want to Join a particular union
which suits them, the Congress of the United States says,

"No: you cannot Join that union even though a majority of

you say you want to have that kind of union."
Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. VANDENBERO. I yield.

Mr. BARKLEY. I am afraid my friend from Maryland
[Mi. Tybitigs] did not listen to the entirrj discussion, be-
cause if he had he would not have placed such interpretation

as he has upon anything that has been said here today.
Nobody has said that any number of employees who of their

own volition and of their own initiative wanted to join any
union could not do so. The question was propounded as to
whether this language would prevent the organization by
the employees of a imion in any plant so long as the union
was not fostered or dominated by the employers, and the
reply to that was it would not. Certainly nobody here
wishes to prohibit any number of employees of their own
accord and of their own initiative and of their own free
will from joining any union that suits them. What we are
seeking to do is to declare that it is against public policy to
permit company unions to be organized under the fostering
care and domination of the employer, when we know that
those things are done in order to keep the men out of other
unions.

Mi. TYDINOS. Mr. President, will the Senator yield?
Mr. VANDENBERO. I yield.

Mr. TYDINGS. I see the point of the Senator's argu-
ment; but suppose the men go to the ballot boxes and vote
that they want to Join the company uni(xi. What business
have we to say that they cannot Join such a imion if they
want to?

Mr. BARKTJSY. If it is their own union, organized by
themselves, free from any coercion, domination, or fostering
by the employer, they have a perfect right to join it.

Bi4r. TYDINOS. Mr. President, will the Senator yield
further?
Mr. VANDENBERO. I yield.

Mr. TYDINOS. I do not care whose milon it Is. or how
it is gotten up. If the employees volimtarily want to join
that particular unJon. I ask who in the Senate is going to say
that they have not the right to do so?
Mr. BARKLEY. I do not know of anybody who has the

right to say it. or anylxxiy who has said it.

Mr. TYDINOS. If the Senatw from Michigan will fur-
ther yield. I wish to say, it seems to me that what we are
attempting to say is that even though men want to join a
company union—and perhaps nobody In America wants to
Join one; that is something I do not know—but even though
they want to Join a company union they have no right to
do it. Must they join the kind of union that the United
States Senate says they must join, or can they not pick out
their own union? As I tuiderstand the remarks of the
Senator from Kentucky [Mr. BAMarr] and the Senator from
New York [Mr. WAOifntl they do not want the men to join
that kind of a union, even though the men themselves vote
to say they want to join that particxUar kind of a union. I
do not think that is being fair to the laboring men.

Mr. BARKUrr. 80 far as the Senator from Kentucky la

concerned I will say to my friend from Maryland that he has
totally and completely misunderstood what I said upon the

subject. I am willing for any laboring man to Join any
union he wants to join, so long as he joins it of his own
free will and his own accord, but I am not willing for him
to be forced In any union because his employer wants him to

join any particular union.

Mr. TYDINOS. Mr, President, will the Senator further

yield?

Mr. VANDENBERO. I yield.

Mr. TYDINOS. And I do not want him to join any com-
pany union or any other kind of a union that he does not

want to join. It strikes me that the wording we ought to

use is that labor shall be free to join any union which it

wishes to join, free of any intimidation or coercion from any
source whatsoever, and leave the company union out of the

equation, and let labor then make its own election. But the

way we are proposing to act under cover here Is to tell

labor that it can only join the kind of union that we want
it to join.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. VANDENBERO. I yield to the Senator from New
York.

Mr. WAGNER. The Senator and I argued this whole ques-

tion out when the Labor Relations Act was before the Senate,

and at the time the amendment itself was suggested by a
large industry in his State
Mr. TYDINGS. The Senator is wrong. No large Indus-

try did. The men themselves came to my oflBce, the working
men. and asked me to propose my amendment.

Mr. WAGNER. I understand that. They appeared before
the committee and I asked them a number of questions, and
I explained upon the floor of the Senate what kind of a union
the Senator from Maryland was talking about. The Labor
Relations Act provides that very independence which the
Senator is speaking of. It provides that without any eco-
nomic pressure from the employer the worker shall have a
right to make his choice. Now I shall tell a little about the
company union defended by the Senator from Maryland.
There was no election asking the workers in that particular
industry whether they wanted to belong to one union or the
other. The foreman walked among the workers, and the
workers were handed
Mr. TYDINGS rose.

Mr. WAGNER. Please let me finish this statement.
Mr. TYDINGS. I have not said a word. [Laughter in

the galleries. 1

Mr. WAGNER. Perhaps I should not get so intense about
the question.

Mr. LEWIS. Mr. President, I regret to interrupt the Sen-
ator, but I beseech the Chair to inform the occupants of the
galleries that, while we are glad to have them present, there
should be on their part no interruption by any form of
expression. Anything of that kind Is a violation of the rule
of the Senate and has the effect of disturbing the debate on
the floor of the Senate and making it difficult to hear on the
part of those who desire to hear it.

The PRESIDING OFFICER. The Chair advises the occu-
pants of the galleries that they are the guests of the Senate
and are not permitted to Indulge in any form of applause.
Mr. VANDENBERO. Tell them we are for law and order.
Mr. WAGNER. If I am interrupting the Senator
Mr. VANDENBERO. Oh. no; the Senator is very welcome.
Mr. WAONER. I desire to enlighten him upon a subject

which the Senator ought to know something about, because
these same practices took place In the State of Michigan and
the matters were before the Labor Board, of which I was
chairman at the time.

Let me talk about this company-dominated union What
happened? The foreman walked among the workers with a
printed constitution. Who drew that constitution? The
lawyers for the employers. No worker ever had anything
to do with It. No meetings were held to determine organiza-
tion; no meetings were held to determine a constitution;
and each one of the workers was handed one of these con-
Ututiona.
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By the way. lei me My that this la the ordlnarj way of

organizing the company unions. I speak now as the result

oi experience, not of conjeetore.

The moment the worker got this constitution be waa told.

"Now you are a member of this union." That was all there

was to it. No meetings were ever held. No collective bar-

gahUcg was ever agreed to. There was an election held for

representatives. The foreman stood right there while these

men walked up to the box and voted for the representatives

that the employer wanted. Besides, the constitution pro-

vided that the men could not elect any representative except

someone working in the plant, and the employer, at least

from the economic standpoint, alwajn cootroUed this repre-

sentative.

Do Senators call that genuine representation? Any time

that the representative made a protest <m matters of wages
or other conditions of employment the employer was in a
position to say. "Now, you shut up or you lose your job." That
is all there was to the organization. Never was there a col-

lective bargaining agreement made; never did the repre-

sentatives ask for an increase of wages or anything else in

the case of this parUcular concern.

Then the Senator from Maryland [Mr. TtdincsI said to

me—this will all appear in the Rxcorb of 2 years ago; I

have a very clear recollection ol it
—

"All right; suppose they

did have a constitution drawn by the employers' lawyers;

after the workers entered the organization and had their

independent meetings, could they not amend the constitu-

tion?" I said, "No, Senator; that is the difficulty; they

could not. The management makes sure of the control of

the company union and its representatives." That is so in

all these cases, because it is provided that the constitution

cannot be amended without the consent of the employer.

Who would say that that is a genuine union? Who would
say that that gives the worker the independent right of

collective bargaining? It is an absurdity so to contend. It

is that type of dummy organization by which the employer
wants to control both sides of the table if there is any
collective bargaining.

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. WAGNER. I might as well tell the whcHe story. A
similar provision was contained in the Railway Labor Act,

which was passed about the same time as the National Labor
Relations Act. What happened as a result of that provi-

sion? Certain practices were declared to be unfair in the

railway industry, and, after 2 years, I do not know of a single

company union that now exists. Why? Because the work-
ers obtained the real right to an election supervised by a
Government agency; in that way they made their independ-

ent selection, and in no case did the company union survive.

The strongest company union was that of the Pennsylvania
Railroad, and about 6 months ago that finally gave way.

The collective-bargaining agency is now the outside union.

The United States Supreme Court the other day sustained

the Railway Act. holding that it would be unlawful to enter

into a contract with the oxnpany union organized and
formed by the railroad cMnpany. The Court upheld the

rule of the majority, a rule for which for a hundred years

workers have been contending but have been unable here
tofore to have embodied in a statute. The Suin^me Court
said that the independent majority union could make a bind-

ing contract with the employer for the wwking conditions

under which the workers are to labor.

I will have a little more to say about it later on.

Mr. TYDINOS. Mr. President, will the Senator from
Michigan yield to me?

Mr. VANDENBE310. I yield once more to the Senator
from Maryland.
Mr. TYDINGS. My mission here Is not to defend the

company union or to condone the practices which the Sen-
ator from New York has pointed out; but is it not slngiilar

that, after listening to an argument similar to that of just

a few minutes ago when I offered an amendment providing

that a worker should not be intimidated or coerced from
any source—any source—the Senator who wants the work-
Ingmen to have all these privileges and freedom to join
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whaterer union they desired to )ote eouki not Aceept my
amendment, which simply ptoTkled that the laboring man
should have the right to choose his own organization, free

from IntlmldaUon or coercion from any source whatsoerer?
That was the amendment to which the Senator from New
York objected. He was very anziotu to outlaw a partleo-

kur union, which, I admit, as he describes it, is a bad one;
bat he wanted to stop there. I wanted to go farther; I

wanted to give to the laboring man the right to select what-
ever organization he wanted, without Inttmldatlon from his

employer, wlthoot intimidation from this union or that
union or a company union or amy other imk>n; but the
Senator from New York could not accept that; he said that
would be denying the worklngman his right. If that be so,

I should like to know in what respect it is so. When I pro-
posed that the workingman daould have the right to Join

the union of his own selection, without coercion of John
Brown or Bill Smith or the company imlon or the men in

the plant or any other group of men on the face of the
earth, the Senator could not accept that suggestion. Though
his heart bleeds for the right of the worklngmen to Join a
union of their own choosing, yet be would not permit the
writing in of language which would have guaranteed that
right in the Wagner Labor Relations Act.

Mr. BORAH. Mr. President
The PRESIDING OFFICER. Does the Senator from

Michigan yield to the Senator from Idaho?
Mr. VANDENBERO. I yield.

Mr. BORAH. I do not desire to get into this debate, but,

as a member ot the committee that had something to do
with the framing of the Labor Act to which the Senator
from Maryland has referred, I should like to say that if

there is anything in that act which prevents the laboring
man from joining any union he wishes to join, I do not know
where it is. I never intended any such thing.

Mr. TYDINOS. I have not the act before me, but I may
say to the Senator that I do not beheve his observation is

altogether accurate.

Mr. BORAH. I know that matter was before the commit-
tee; I know how I felt about it; I know what was done; and,
in my opinion, the workingman in this country under that
act can join any union he desires to join.

Mr. TYDINGS. Ev&x a company union?
Mr. BORAH. If he is not coerced, if be Is not in any

way influenced, if it is his voluntary act, be may join any
union. If the Senatcu* frcon Maryland is correct in his ocm-
tention, then his amendment should have been adopted.
Mr. TYDINOS. The Senator from New York, who was

the author of the foil! referred to, has just said on the floor

that bis purpose in offering that bill was to break up the
company iinion.

Mr. BORAH. It might happen If the workers were acting

vohmtarily

Mr. WAONER. Exactly.

Mr. BORAH. That all the company unions would dis-

appear. What we undstook to do was to see that the em-
ployees were free to do what they desired to do. I want the

workman to be absolutely free to join a tmion of bis chtrice

—

compcmy union or any union.

Mr. TYDINGS. And all I wanted was to make sxire that

they should be free to act without Intimidation or coercion

from any source whatsoever, but the Senator from New York
says he would not accept that amendment.
Mr. WAGNER. Mr. President

The PRESIDINO OFFICER. Does the Senator from
Michigan yield to the Senator from New York?
Mr. VANDENBERO. I yield.

Mr. WAONER. I think the Senator from Maryland makes
an unfair statement when he sajrs my purpose was to break

up the company unions. My purpose was to make the worker

a free pt^ , so that under economic pressure he would not

be compelled to join one particular union. That is all I

had in mind.
Mr. TYDINOS. I join the Senator in that.

Mr. WAONER. And the Senator from Idaho does me the

justice to say that I repeated time and again that I wanted
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to make American workers who, In many cases, have been

economic slaves, free men. at liberty to Join whatever union

they desired.

Mr. TYDINOS. Mr. President, if the Senator from Michi-

gan will yield further. I should like to ask the Senator from

New York why he was opposed to my amendment which

simply provided in effect that the worker should be free

to join any organization he desired without coercion or in-

timidation from any source whatsoever.

Why could the Senator not accept that amendment?
Mr. WAGNER. Because the workingmen of this country

would have asked me to defeat the bill with such an amend-
ment in it, and Justly so.

Mr. TYDINGS. What would have been the harm of such

a declaration?

Mr. WAGNER. Mr. Emery, that great friend of labor,

came before the committee at its hearings and said. "If you

will take this amendment everyone of us who now oppose

this proposed legislation will approve it." That was the anti-

union organization's attitude, because they saw there a

chance to go into the courts

Mr. TYDINGS. Oh, well

Mr. BARKLEY. Mr. President, will the Senator from
Michigan yield?

Mr. VANDENBERG. I should like to proceed for a mo-
ment and obtain a little more Information.

Mr. BARKLEY. Tlie Senator does not mean that he has

not obtained a lot of it I hope.

Mr. CMAHONEY. Mr. President, wll"; the Senator from

Michigan yield to me for the purpose of reading into the

Ricoiu) the pertinent terms of the National Labor Relations

Act?
Mr. VANDENBERG. The Senator from Massachusetts

has already read that act into the debate.

Mr. O'MAHONEY. Has he read the terms of the act con-

cerning which the Senator from Michigan is now propound-

ing his questions?

Mr. VANDENBERG. Yes; I think he did. The Senator

means the provision regarding unfair labor practices?

Mr. O'MAHONEY. The portions with reference to the

company union.
Mr. VANDENBERG. Yes; I think he did.

Mr. O'MAHONEY. Then, may I ask the Senator if the

act does not make clear the whole subject of this discussion?

Mr. VANDENBERG. If I may proceed now to answer the

Senator's question, perhaps, I can indicate what was in my
mind.

I have no interest whatever in easing the way for the

company union; that is entirely beside the point. I have

no interest in the company union at all. I realize that the

average company union is a thoroughly selfish sort of in-

stnrnientaUty In its original Inception under management
auspices. I am simply trying to find out whether the pur-

pose of this declaration is to declare that all company
imlons SLTe contrary to sound public policy or whether the

declaration is limited In the aspect that the Senator from
Kentucky has Indicated, namely, that only such company
unions are proscribed as fall under the term "luifair labor

practices" as defined in the National Labor Relations Act.

"niat is a much more limited expression of condemnation
than the general one now before us would be.

Mr. O'MAHONEY. May I respond to the Senator on that

phase of the subject?

Mr. VANDENBERG. Yes.

Mr. O'MAHONEY. The pcu-agraph In the pending
amendment to which the Senator la alluding reads as

follows:

That It la llkawlaa contrary to aound public policy for any
employer to deny tbe rlgbt of collecttvo bargaining, to foster the
company union or to engage In any other unfair labor practice aa
denned in the National Labor Relations Act.

The use of the words "any other" in this connection, the
grammatical structure, and the punctuation, all Indicate

that It is Intended to convey the understanding that what
is condemned as being contrary to sound public policy are
the unfair labor practices which are defined In the National
Labor Relations Act, Including, among others the denial of

the right of collective bargaining and the fostering of the

company union.

Mr. VANDENBERG. Very well, let us assume we have

that straightened out.

Let me come to the second question I want to submit

regarding the purpose to declare as unsound public policy

any challenge to the definition In the National Labor Rela-

tions Act.

Mr. O'MAHONEY. Of course, that is not the purpose of

the amendment.
Mr. VANDENBERG. What is the purpose of the amend-

ment?
Mr. O'MAHONEY. The Senator said to declare as un-

sound public policy any challenge made of any definition in

the act. That, of course, is not to be inferred from any

language in the amendment. Any citizen may challenge any

act at any time, or may challenge the Constitution, and do it

with perfect propriety.

Mr. VANDENBERG. That is exactly the point to which

I am coming. The National Labor Relations Act is still a

matter of legal controversy, and citizens, acting entirely

within their legal rights in some jurisdictions, are not only

questioning it but in some jurisdictions, even though they

have not questioned it. find it outlawed by the courts for

the time being. As I understand, the National Labor Rela-

tions Act has gone to the circuit court of appeals—I think

the Senator from New York [Mr. Wagner] said in six out

of the nine circuits. In those circuits I assume citizens were

entirely entitled to raise the question of what their rights

were under the act, and to raise the question whether the

act itself was in contravention of the Constitution. The
Senator from New York himself indicated that that was a

legitimate appeal if anybody wanted to take it under the law.

What I want to know is whether we are now asserting it

to be contrary to sound public policy to fail to recognize the

definitions in the National Labor Relations Act, which are

still a matter of legal controversy in a perfectly proper

Jurisdiction?

Mr. O'MAHONEY. May I ask the Senator a question?

Mr. VANDENBERG. I yield.

Mr. O'MAHONEY. Does the Senator contend
Mr. VANDENBERG. I am not contending anything. I am

trying to get some information.

Mr. O'MAHONEY. Does the Senator contend that it Is

within the right of a citizen to decline to observe any particu-

lar law until he has had an adjudication of that law by the

courts?

Mr. VANDENBERG. Oh, no; but I contend that it is not

fair to say that it is against sound public policy to condemn
John Doe for failing to observe all of the provisions of a law
which the circuit court of appeals has said is not the law.

Mr. O'MAHONEY. Does the Senator contend that John
Doe. having taken a particular law to the district court or to

the circuit court of appeals, and a final judgment not having
been entered, may decline to observe the law while it is still

the law until some indefinite time in the future when, after

the long delaj^ to which court procedure Is susceptible, a
final judgment may be had in the court of last resort?

Mr. VANDENBERG. The Senator is asking me for a
legal interpretation which I am not competent as a lasrman
to give.

Mr. O'MAHONEY. I conceive, and I think the Senator
believes also, that when the Congress of the United States
has enacted a statute and that statute has been signed by
the President of the United States, it is the law of the land.

Mr. VANDENBERG. Is it the law of the land after the
Circuit Court of Appeals has set It aside?

Mr. O'MAHONEY. It certainly is If it has been appealed
from. There never was a lawyer who contended that the
courts or any court had the right to repeal a particular art.

The courts may say in a particular case, "under the circum-
stances of this case this law is unconstitutional"; but the
power of the court is expressly limited by the Constitution
to the cases which come before the court, and until there
has been an adjudication by the highest court in the land no
citizen of the United States is Justified, If then. In saying
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that the particular law is not a valid enactment of his

Government entitled to full respect and obedience.

Mr. VANDENBERG. Suppose he is protected by injunc-

tion procured from the court or, regardless of whether
within an injunction or not, cannot he be protected In that

condition?
Mr. OT^iAHONEY. Tliat depends altogether on the type

of injunction and the sort of bond he gives to support the

injunction.

Mr. VANDENBERG. Of course It does. I know nothing

about the tjTpe, and I decline to be drawn Into a legal con-

troversy when I have no legal q\ialifications with which to

contend against my able friend from Wyoming. I am sub-

mitting the fundamental problem In fair play solely. Is It

fair to say, upon the solemn responsibility of the Senate,

that it is unsound public policy for a citizen to engage in

any practice under a law which may have been suspended

in his behalf by a court?

Mr. O'MAHONEY. But the Senator says "a law which

may have been suspended." There is no authority in any
court to suspend any law. The only question that Ues be-

fore the Senate in the amendment which is presented here

is whether or not the laws enacted by the law-making body,

whether they apply to employers or employees, shall be

recognized as long as they are on the statute books. That
Is the only question.

Mr. VANDENBERG. I wish It were the only question.

If the Senator can satisfy me that it Is, that is all I want
to know. I am perfectly willing to Insist that employers

and employees shall live under the law.

Mr. O'MAHONEY. Of course, that Is all the amendment
proposes to declare.

Mr. VANDENBERG. I wish I could be sure of that.

Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. VANDENBERG. I yield to the Senator from Ken-
tucky.
Mr. BARKLEY. I think there Is nothing in the resolu-

tion that can be interpreted as densring to any citizen of

the United States the right to go into any court to contest

the constitutionality of an act or to htigate his rights under

it. We are not doing anything that emphasizes the en-

forceability of the Labor Relations Act. Wo are setting up
a sort of yardstick of public policy, based upon fair labor

practices. If the Labor Relations Act had not been passed,

and if It were not now pending before the Court, we could

have included in the resolution a detailed stipxilation as to

the things we might think are imfalr labor practices, and
we might have said It is against sound public policy to

engage In any practices which we believe to be unfair.

If the Supreme Court should declare the Wagner Act un-
constitutional so that it would be no longer enforceable,

or if It held It unconstitutional in some regard but not

entirely. In either case it might leave the definition of unfair

labor practices as set out in that act as the fair standard by
which Congress might determine the matter of public policy.

Even If the Court should declare null and void the entire act,

the definition of unfair labor practices in that act would
still be a legitimate basis upon which we might found a reso-

lution declaring It to be against public policy for the em-
ployer to do certain things set out In that act as being un-
fair to labor. If we might assmne the Court would hold

the sit-down strike to be legal or not unlawful, we still

would be going on record in this resolution as declaring It

against pubUc policy to do any of the things defined in that

act as unfair labor pracUces. I do not wish Irreparably or

to any other extent, except as a definition and guide, to tie

this resolution to the Labor Relatlcms Act referred to by
the Senator from Michigan.
Mr. VANDENBERG, I thank all the Senators who have

contributed to the discussion.

Mr. WAGNER. Mr. President, the Senator from Michi-

gan has been very generous to me, but will be yield again?

On this point I shall be very calm.
Mr. VANDENBERG. Very well. I yield to the Senator

from New York.
Mr. WAGNER. One of the points brought oat by the

Senator from Kentucky [Mr. Bakjklkt] was that If two or

three Jurisdictions decided the sit-down strike not to be
illegal, the Senator and I would still vote for the resolution

so far as the sit-down strike Is concerned. In the labor

cases, the question has been decided differently in different

jurisdictions. In some jurisdictions it has been held that

in the particular instance the hearing applied to an in-

dustry over which the board had jurisdiction.

In other cases, it was not so much the general policy to

which the court was opposed, as that in the particular case

brought before It the Labor Board exceeded its jurisdiction.

But the fact that the law applies In some cases and not in

others should not stop us from reiterating the general policy

which we declared 2 years ago, protecting the workers in

their right to organize and bargain collectively.

I overlooked something I meant to say in connectlMi with

company unions. They are also, may I say to the Senator,

financed by the employer. It Is like one litigant paying

the attomejrs on both sides of the case. The representatives

of the employees are bought by the employer, so how can
it be said they are independent?

Mr. TYDINGS. Mr. President, will the Senator from
Michigan yield? I am not going to get into further debate

of that question at all. I have ended that debate. I want
to bring another point to the attention of the Senator.

Mr. VANDENBERG. I yield to the Senator with trepida-

tion.

Mr. TYDINGS. If the Senator will look at the Wagner
Labor Relations Act, section 8, (m page 4. the Senator will

find that It reads as follows:

It shall be unfair labor practice for an employer

—

Then it goes on to enumerate what the unfair practices

shall be. Anybody else but an employer may do all of these

things. They may coerce labor; they may interfere with a
union men wish to join; or prevent them from Joining an-

other union; but there Is nothing m the Wagner Act which
prevents coercion or intimidation upon employees imless it

comes from an employer.

Mr. WAGNER. Mr. President, will the Senator yield on

that point?

Mr. VANDENBERG. I was very fearful this would hap-

pen. I yield, however.
Mr. WAGNER. Ihe Senate from Maryland is a distin-

guished member of the bar of his State. If any coercion

were exerted against any of the employees of the employer

the Senator has in mind he would rush to court, as he would
have a right to do, and seciu-e an injunction to prohibit that

coercion. That is a legal right which exists today, and no
additional statute on the subject is needed.

Mr. TYDINGS. I thank the Senator for telling me that

that is a legal right; but, if it is a legal right, I still do not

understand why the Senator from New York objected to

putting it in the act.

Mr. JOHNSON of California. Mr. President, will the Sen-

ator yield?

Mr. VANDENBERG. I yield to the Senator from Cali-

fornia.

Mr. JOHNSON of California. Thus you see, my friend, as

Mr, Chesterton says, the sanctity of futile debate. ILaugh-

ter.]

Mr. VANDENBERG. Mr. President, the observations of

the Senator from California may apply to a pwlion of this

discussion, but not to all of it, because I have foxmd a ccm-

slderable part quite illuminating.

Mr. BARKLEY. Mr. President, will the Senator, while he

is in a good humor, yield to me again?

The PRESIDINO OFFICER. Does the Senator from

Mldilgan yield to the Senat<nr from Kentucky?

Mr. VANDENBERG. I object to yielding on that premise,

because It implies that I am not always in a good hum(».

which I deny, [Laughter.!

Mr. BARKLEY. I withdraw the i^remlse.

Mr VANDENBERG. I yield.

Mr. BARKLEY. With reference to the amendment
offered 2 years ago by the Sraator from Maryland IMr.

TTDzxcasl, I recall that amendment. I recall the xeaMoa

why It was opposed, and I was one o< those who oiq;>oeed lU
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Of course, the object of the amendment waa to make It un-

lawful for any labor-union oflQclal or member to attempt to

persiiade other laborers to join a particular union. I think

I made a very brief little speech against It, and the Senator

from New York [Mr. Wagner] did. because one or two

courts in the United States, especially Federal courts, had

held that for one laboring man to try to persuade another

to join his particular union might be construed as coercion;

and therefore the word "coercion" or the word "intimida-

tion" might be applied by some of these unfriendly courts

to a mere friendly conversation In which one union man
tried to persuade other laboring men to Join his particular

organization.

That was the reason why the amendment was objected to

on the part of the Senator from New York. Certainly it was

the reason why I voted against it; and I should vote against

It again under the same circumstances.

Mr. TYDINGS. Mr. President, will the Senator from
Michigan yield Just for a short observation?

The PRESIDINO OFFICER. Does the Senator from

Michigan yield to the Senator from Maryland?
Mr. VANDENBERQ. Yes; I yield.

Mr. TYDINGS. Of course everybody knows that coercion

and intimidation are entirely different from persuasion; and
if what the Senator from New York said was true, the right

of free speech would have been impaired. The amendment,
however, was only five lines in length. I have the amend-
ment hwe, and I am going to read it, with the Senator's

permission. Let us see how much prevention there would

be. in the amendment I offered, of a union man trying to

persuade a workingman to join his union.

The amendment reads as follows. I read from page 7653

c' the CoNcaEssiONAL Rxcors of May 16. 1935:

Employeefl sbaU have the right to self-organization, to form.

Join, or assist labor organizations, to bargain collectively through
representatives of their own choosing, and to engage In concerted
activities, for the purpose of collective bargaining or other mutual
aid or protection, free from coercion or Intimidation from any
ouroe.

How In the world that would stop a mere argtiment being

addressed to a laboring man is one thing; but I rather sus-

pect—and I do not attribute any improper motives to the

Senator from Kentucky or the Senator from New York—that

those who tried to bring about, and did bring about, the

defeat of this amendment did want the right to coerce the

laboring man to Join their organization, whether he wanted
to do it or not; and that was the underlying reason why the

laboring man was denied the American right not to be
intimidated or coerced from any source whatsoever. Every
Senator on this floor knows that was the reason. Let us be
frank about the matter. The Senator from Kentucky has
taken the clothes off this child, and there it stands nakedly
exposed before us, because the labor unions wanted the right

to coerce, although they denied the employer the right to

coerce. What the Senator from Maryland wanted was to

give the working man his liberty without anybody—labor or

labor organizations, or employer—having the right to coerce
him as to what he should or should not do.

Mr. BARKLEY. Mr. President, the only clothes I have
taken off this baby were the clothes of the Senator from
Maryland. [Laughter.]

Mr. TYDINGS. Well, It was a good suit, if the Senator
did. [Laughter.]

Mr. VANDENBERQ. Mr. President, before we get into the
clothing business I wish to quit the floor, because all I rose

for was to ask two very innocent questions about just what
the authors of this amendment had in mind.

Personally. I very much regret that when we started out
for the simple purpose of announcing that law is still law in

America, and that illegal trespass is illegal, no matter who
the trespasser is, we have had to be drawn Into the necessity

of all this collateral discussion about other matters.
I do not believe the National Labor Relations Act has yet

reached the point of complete finality where it is entitled to
be included in a declaration of public policy by the Senate
in respect to these fundamental relationships. The Ameri-
can Federation of Labor today proposed amendments to the

Wagner Act. The Wagner Act manifestly Is going to require

amendment in many directions; and I should like to join

hopefully in expanding the Wagner Act to such an extent

that it may meet some of the challenges which we now
confront.

Mr. O'MAHONEY. Mr. President, will the Senator yield?

Mr. VANDENBERQ. No; I decline to yield. The Senator

from Wyoming cannot charge me with any lack of generos-

ity If I conclude.

Mr. O'MAHONEY. Certainly not.

Mr. VANDENBERQ. The National Labor Act manifestly

needs to be amended in respect to the increased protection

for labor in regard to spies and kindred methods of espio-

nage, and many other factors of that inimical nature.

Mr. WAGNER and Mr. O'MAHONEY addressed the Chair.

The PRESIDING OFFICER. Does the Senator from

Michigan yield; and if so, to whom?
Mr. VANDENBERQ. I decline to yield.

The act certainly needs to be expanded in respect to the

authority which it puts behind the contracts which it under-

takes to establish; because when we see within recent mem-
ory a situation where one contract was followed by 30 subse-

quent sit-down strikes; after presumably the whole matter

had been liquidated, we manifestly have not yet created the

stabilities which are essential to the kind of relationship

which both the Senator from New York and I would like to

establish under the act.

All in the world I rose to find out was what four or five

words meant; and I am almost inclined to believe that I

understand.
Mr. O'MAHONEY. Mr. President, before the Senator takes

his seat, may I ask him a question or two?
Mr. VANDENBERQ. If I must still stand up and Usten

to some more speeches. I shall be glad to do so.

Mr. O'MAHONEY. I am not making a speech. I have
just made a few inquiries.

I

Does the Senator contend that no act of Congress should

j

be obeyed until the process of amendment is completed?

;
Mr. VANDENBERQ. Oh. I have never said anything of

the sort.

Mr. O MAHONEY. Hiat Is the implication of every word
the Senator i^ays.

Mr. VANDENBERQ. Nothing of the sort. That is sheer

quibbling.

Mr. O'MAHONEY. The Senator says the National Labor
Relations Act requires additional amendments. As long as

a law has been enacted and stands upon the statute books,
does not the Senator believe it should be obeyed in all its

terms?
Mr. VANDENBERQ. I said from the beginning that I am

prepared to join in asserting that law is law. and. so far as
I am concerned, it applies to everybody. If the Senator
wishes to say that in words of one syllable, I shadl be de-
lighted to join him.

Mr. O'MAHONEY. That is exactly what this amendment
says, and in words of not more than two or three syllables.

Mr. WAGNER. Mr. President. I do not desire to prolong
the discussion unduly. Perhaps I have already offended;
but I hear so many statements made in general language,
without any specific suggestions, that "the law ought to be
amended."
The Senator from Michigan [Mr. Vandenbbrg] a moment

ago said that the law ought to be amended with reference
to spies. The National Labor Relations Act covers that
subject very fully. Why were spies used? They were used
to ascertain who were members of the union. Just think of
what the worker is still up against. Spies were used to
ascertain who among the employees were secretly joining an
outside union; and upon the spy's informing the employer
the workers were discharged. That is a violation of the
National Lat>or Relations Act today. Therefore, so far as
the spy system is concerned, the present law covers it in full.

The Senator spoke about some strikes in Michigan. I am
sure the Senator must be well enough informed as to the
controversy that existed between the employers and the
workers In those unfortunate sit-down strikes to know that
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in every case the question involved the right of the majority

to bargain collectively. If the Naticmal Labor Relations Act

had been recognized, which gives the majority of the workers

the right to bargain collectively for all, those strikes never

would have existed. But, In violation of the act, collective

bargaining imtil very recently was denied.

Happily the Chrysler strike has been settled, and the

General Motors strike has been settled. No one is happier

than I, and I hope it means that from now on employers

and employees will recognize each other's rights and their

own obligation and settle their disputes by peaceful means
and by the observation of the law which protects both. No
one realizes more keenly than I the hardships infiicted on
both industry and labor by bitter and prolonged industrial

warfare. My efforts have always been to bring to both in-

dustry and labor the blessings of Industrial peace. That is

the objective of the National Labor Relations Act, and the

fact that the peace terms in the General Motors and
Chrysler controversies accept the principles of that act

prove that the act is an Instrtmient for peace and Justice

for both industry and labor.

Mr. VANDENBERQ. Mr. President, wiU the Senator

yield?

Mr. WAGNER. I yield.

Mr. VANDENBERQ. The Senator referred to some
statement I had made regarding recent strikes. The state-

ment I made referred to 30 sit-down strikes in the General

Motors plants subsequent to what was presumed to be a con-

clusive contract under the collective-bargaining process.

That was the thing to which I referred.

Mr. WAGNER. No one can defend that.

Mr. VANDENBERQ. Exactly; and I was sajring that that

demonstrates the need for additional stability.

Mr. WAGNER. What does the Senator suggest?

Mr. VANDENBERQ. There must be some kind of re-

sponsibility behind a contract after it is written.

Mr. WAGNER. I think Governor Murphy, although some
of his critics are attempting here and there to make capital

out of it. did a marvelous Job in l)eing patient In this critical

situation. Without the loss of a single life, so far as I know,

he has brought about an amicable adjustment. Had he, in

line with some of the suggestions, or even demands, that

were made, sent troops to get the men out of the i^ants im-
mediately, we are sure that bloodshed would have occtirred.

How far it would have spread, no one knows. I tan one
who desires to congratulate Governor Murphy for this very

amicable conclusion, and I beUeve he deserves the praise of

all thoughtful citizens. He has done a magnificently con-

structive piece of industrial statesmanship.

Mr. VANDENBERQ. Was the Senator imputing to me
the partisan criticisms?

Mr. WAGNER. Oh. no.

Mr. WALSH. Mr. President, there seems to be a good deal

of difference of opinion as to the extent and effectiveness of

the national labor relations law.

The recent decision of the Supreme Court in the matter

of the railroad law in my opinion makes it clear that the

natic«ial labor relations law, in its definition of the rights

granted to labor, and in the provision relating to unfair prac-

tices, will be found constitutional.

The important question the Supreme Court will have to

decide some day is the jurisdiction of the Congress over em-
ployees who heretofore have not been held by the courts to

be engaged In employment relating to Interstate commerce.

In my opinion, transportation and communication companies

will unquestionably be found to be within the scope and char-

acter of the law.

Whether or not the Court would say that the employees

of a manufacturing plant in Massachusetts or Pittsburgh or

any other city or State which ships its products in Interstate

commerce are embraced within the provisions of the na-

tional labor relations law is a question which can be an-

swered only after the Supreme Court speaks. It seems to

me that heretofore the interpretation of the law has been

that manufacturing plants as such, though their products

are shipped in interstate commerce, do not come within the

protection or purview of the Interstate-commerce clause.

In my hiunUe Judgment, I do not think there is any question

about the national labor relations law being found constitu-

tional under certain facts, and that where it is clear and
immistakable, as in the case of transportation companies
azKl ccHnmunication companies, they are engaged in inter-

state commerce. The question the Court will have to decide

which will be of supreme and tremendous Importance as to

the power of the Congress in dealing with employers and
employees will revolve around where the Court places the

dividing line between local control and interstate commerce.
Mr. O'MAHONEY. Mr. President, will the Senator yield?

Mr. WAI^H. I yield.

Mr. O'MAHONEY. Is the Senator of the oirinion that it

rests absolutely and finally with the Court to determine

where the dividing line lies, or does he not believe that the

dividing line is to be delineated by the facts as they exist?

Mr. WALSH. In a particular case.

Mr. O'MAHONEY. When Congress undertakes to legis-

late upon a matter which obviously concerns the entire

people, is the Congress not entitled to survey the economic
situation, find, having surveyed that situation, to say that

in order to regulate commerce among the States it is neces-

sary to go to this length or to that length in the regulation

of intrastate activities, and then expect the Court to follow?

Mr. WALSH. The Court has not heretofore taken that

position, the Senator will agree, and that is why the coming
decision on this law will be of supreme importance. The
national labor relations law has no legal standii^ at all

unless it is based on the commerce clause of the Constitu-

tion. There are certain things that are national and defi-

nitely interstate. There can, in my opinion, be no doubt
about the employees of a line operating busses from one State

to another, an express company, a telephone company, or a
telegraph company being within the purview of the law.

Does the Senator think that the courts heretofore have
held the employees of a manufacturing plant at Pittsburgh

are engaged in interstate coromerce?
Mr. O'MAHONEY. Certainly not. The courts have here-

tofore held that production or manufacture is not within the

commerce clause, but they have done that l)ecause there has

not been a proper representation to the courts as to what
constitutes interstate commerce.
Mr. WAL£H. llsat is an indictment of fOTmer officials in

the Department of Justice.

Mr. O'MAHONEY. I do not hesitate to make that indict-

ment; but it may be proper to add that only last week the

Supreme Court recognized that the labor of mechanics in a
railroad shop, though wholly intrastate, is nevertheless within

the jurisdiction of Congress.

Mr. WALBH, I am not differing with the Senator. I

simply rose to call attention to the importance of the coming
decision, and to state that our authority and our power over

employees and ^nployers would depend tremendously upon
whether the Court expands the interpretation it has hereto-

fore made.
Mr. O'MAHONEY. The Senator Is quite right, and in

explanation of what I have said I call the Senator's attention

to the fact that the courts, without exception, from the ear-

liest days down to this—and when I refer to the courts I

include the Supreme Court—^have held that it is within the

authority of Congress, in exercising its power under the com-
merce clause, to regiilate matters which are not in Interstate

commerce, if it is necessary to do so, to reg\ilate that which
is acknowledged to be interstate commerce.
Mr. WALSH. I think the Senator has correctly stated

that point.

Mr. O'MAHONEY. There is before the Committee on the

Judiciary, of which the able Senator from Arizona is the dis-

tinguished and affable chairman, a measure (S. 10) designed

to provide for licensing and chartering corporations engaged

in commerce among the States, and I desire to make Just a
brief allu>d»" to the testimony which has been developed

before the committee.

It has been demonstrated, for example, that almost 10 per-

cent o(f all the dairy products which supply the city of New
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York come from the State of Nebraska. I could cite numer-
|

ous other Instances of exactly the same kind, all tending to

prove the fundamental fact that In our modem economic sys-

tem production and distribution are essential parts of com-
merce among the States. The debate which we are having
here this afternoon is a demonstration, if one needed it, that

the effect of purely local aspects of the commerce and indus-

try upon which we all depend is national in its scope.

Mr. WALSH. The point I tried to make is that there is

a limitation somewhere. Let us consider some of the ex-

treme suggestions. It was argued before our committee,

when the national labor relations law was under consider-

ation, that the elevator man operating in an apartment
hoiise in Boston, or in Washington, or in Chicago, wiio car-

ried a box of oranges, that were shipped from Florida, up
to an apartment, was within the scope of the law. Is he
or is he not? The courts have to answer.

I have no doubt in my own mind, especially in view of

the recent decision of the Supreme Court in the railroad

case, that the national labor relations law will be held

constitutional insofar as it relates to communication and
transportation companies.
Mr. CMAHONEY. I may say. in further reference to

what the Senator has been discussing, that to my mind it

is perfectly clear what the distinction is. The law spon-
sored by the distinguished Senator from New York IMr.

Wacitier], and almost every other law which attempts to

deal with these vast problems of commerce among the

States, is drawn In *erms of persons. The National Labor
Relations Act refers 'to employers a' "persons", when as a
matter of common sense we know that such employers may
not be persons at all. Indeed, in most cases they are dis-

tinctly not persons. Take the case of the General Motors
Corporaticm. with respect to which the very first of the
sit-down strikes was initiated. Is the General Motors Cor-
poration a person? Because the Supreme Court at one time

said that a cfxprn^tion is entitled to the equal protection

of the laws as any natural person is. does not mean that

the Congress is bound forever after to regard a corporation

as a person.

It is not really a person: it is merely an artificial person,

an entity that exists only by reason of the action of some
government. Corpwrations exist only by reason of some
government grant. The General Motors Corporation, called

Into existence by the State of Delaware, has more than
300.000 stockholders scattered all over the United States

and has plants in half a dozen different States. It has more
than 250.000 employees. It is a social and economic agency
which exercises direct influence upon the daily lives of the
people of practically every State in the Union. Of coiu^e.

the operations of the General Motors Corporation are mat-
ters of national concern. That is why we stand upon this

floor today considering the effect of sit-down strikes upon
the national economy of the whole United States. The
distinction, I will say to the Senator, which we all ought
to bear in mind is between the natural person, the man or

woman of flesh and blood, and the corporate person, which
engages in commerce among the States. I have no hesi-

tation in saying that imtil the Congress of the United States

is willing to recognize this differoice. which is as clear as

the aisle between the two sides of this Chamber, it will be
Impossible to reach any salutary solution of this problem.
The commercial or industrial activities of the natural per-

son are ctmflned within ordinary human limitations of time
and energy. The natural person operates with limited

capital, and be exercises an influence only within a very
restricted geographical area. With the aid of a corporate
charter which relieves him from personal responsibility, he
can extend the drcle of his influence to such a degree that
his activity becomes a matter of national concern.
By the combination of the wealth and power of innumer-

able natural persons under one management, in the corpo-
rate form, an agoicy is created which can extend its in-
fluence not only across State Htw>5» but even throughout
the world. The idea that such an economic organization is

to be governed by the same principles which govern a

natural person Is simply preposterous. We In Congress allow

these vast interstate corporations to dominate the economic
life of the country without in the slightest degree defining

the powers which they may exercise.

The Senator from Idaho (Mr. Borah], several years ago
introduced in this body a bill to provide for the licensing of

corporations engaged in commerce among the States. Con-
gress, for one reason or another, did not see fit to act upon
that suggestion; and because Congress has not acted upon
it. we have been multiplying one Federal bureau on top of an-
other until we have a situation here with more Federal em-
ployees than we had in the midst of the war.

I say again, without intending to take more of the time of

the Senate, that until we are willing to recognize the fact

which everyone who stops to look must see that there is a
difference between natural persons operating within a State
and interstate corporations that produce and distribute for

the sole purpose of supplying the national market, we shall

not begin to solve this question of national economy. The
expansion of the Federal bureaucracy is the inevitable result

of the continued concentration of economic power in corpor-
ate hands. We can use the corporation as an instrument of

freedom and democracy and plenty for all. if we are only
willing to take the time to do so. Until we take that time we
shall be forced to continue to meet concentrated economic
power with concentrated political power.
Mr. BRIDGES. Mr. President, this morning I addressed

to the distinguished Senator from Arkansas [Mr. RobinsonI
a question relative to the definition of a compaixy union. The
definition given by the Senator from Arkansas was. in my
opinion, a most excellent one. Since that time we have heard
much comment and a great deal of discussion in this body
relative to the company union. In order that this may be
clarified. I offer an amendment to the amendment of the
Senator from Arkansas, and ask that It be read; and follow-
ing the reading of the amendment, I should like to say a word
with reference to it.

The VICE PRESIDENT. The amendment to the amend-
ment will be stated.

The Legislativk Clerk. It is proposed to strike out the
words "to foster the company union" and to insert in lieu

thereof "to dominate or Interfere with the formation or ad-
ministration of any labor organization or to contribute
financial or other support to it."

Mr. BRIDGES. Mr. President, if the amendment should
be adopted, the amended resolution then would read:

That it Is the sense of the (Congress that the so-called sit-down
strike la Illegal and contrary to sound public policy; and
That the so-called inda'trlal spy system breeds fear, suspicion,

and animosity, tends to cause strikes and Industrial warfare, and
is contrary to sound public opinion; and
That It Is likewise contrary to sound public policy for any

employer to deny the right of collective bargaining, to dominate
or Interfere with the formation or administration of any labor
organization or to contribute financial or other support to It, or
to engage In any other unfair labor practice as defined In the
National Labor Relations Act.

It seems to me that in line with the definition of a com-
pany union given by the distinguished Senator from Arkan-
sas this morning, my clarifying amendment, which simply
outlines or is a definition of the undesirable thing which
we wish to denounce, would make the meaning plain.
Mr. NORRIS. Mr. President, in the consideration of this

concurrent resolution I think we should first realize that it

can have no technical legal effect. I do not desire, how-
ever, to minimize the importance of it by that statemenL
Its introduction came about becaiise when we were consid-
ering the so-called Guffey coal bill the Senator from South
Carolina [Mr. Byrnes] offered an amendment condemning
the so-called sit-down strike in connection with the coal-
mining industry.

Those of us who. for various reasons given at the time,
did not wish to have the amendment put on that bill voted
against it and succeeded in defeating it. As I remember
now. no one in that debate upheld the so-called sit-down
strike. I think one of the main reasons which actuated
many of us was that we did not think it fair to attach the
amendment to the particular bill then imder consideration;
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but we were also, to reality, in favor of going further and
applytog it to all operations and of coupling with it con-
demnation of unfair practices on the part of the employer
as well as the employee, so that the policy might be more
fully and more definitely expressed. Those favoring that

idea prevailed.

Various questions were asked, and insinuations were made
at that time that those who were opposed to putting the

amendment on the Guffey coal bill were not acting in good
faith when they suggested that the amendment could be

taken up after the bill was disposed of and broadened, as

I think the amendment now has been broadened. At that

time various questions were asked, and insinuations were
made that the matter would be referred to a committee,

and that it would be delayed, and that it would finally die.

I think we have now had a demonstration that those of

us who favored the com^e that was followed were attempt-

ing to mislead neither the Senate nor the country, nor act-

ing otherwise than in entirely good faith.

Personally, I do not think it is of very great importance

for Congress to express Its opinion as to policies when we
are not able to enact those policies Into law. However, as

I said then, I repeat now that 1 have no objection to the

Senate expressing its opinions as to policy; and to those who
conscientiously believe that such an opinion should have
been expressed In the Guffey coal bill I will say that I think

we now have an opportunity to express the opinion of Con-
gress in a much broader and a more comprehensive manner.
Therefore, I favor the amendment which has been i>ropo6ed

by the Senator from Arkansas.

The discussion has to sanne extent reduced itself to a
definition of the company imlon. The company union was
not bom yesterday. Por many, many years the company
union has been an InstnunentaUty by which employers
sought to prevent their employees from having a vmixxx under
their own control and of their own choosing. Senators who
have studied the history of the conflict. If it may be called

such, between capital and labor cannot have missed the polat

that all along, for many years, the company union has been
an instrumentaUty intended to defeat the real imion of

organized labor, and it has been very successfully used fw
such a purpose on innumerable occasions. Companies which
desire to prevent their employees frwn forming organiza-

tions entirely free from company management have clung to

the company union as one of the means to defeat the object

of organized labor. They were successful for many years;

and I confess that from the voluminous testimony I have
heard during the consideration of several bills in committee,

at which time many witnesses were heard upon the subject

and where a demonstration was had as to the evils accom-
plished by company unions. I feel suspicious that an attempt

to strike out the language now used in the amendment of

the Senator from Arkansas and substitute other language,

however conscientiously it may be suggested, will result in

evil rather than good. It is a case of Greeks bearing gifts,

it seems to me. I do not think the Senate ought to be de-

ceived; and if Senators will read the history of the conflict

between labor and capital, they will not be deceived.

Particularly is what I have said true as to the coal in-

dustry. In defeating the cause of organized labor the

company union has been employed for many years. Of all

the Industries, I think that iiertaining to coal is one Ip

which we ought not to apply this amendment, because that

industry has been practically free from the influence of the

sit-down strike, that form of strike has to no appreciable

extent made advancement in the coal industry; it has not
been resorted to. I believe, however, that we ought to couple

with any declaration of policy a dentmciation of the evils

that, as must be apparent to every student of the subject,

organized capital has for many years used effectively to

destroy the influence of organizations of employees. Tlie

coal Industry had suffered, it seems to me. more than any one
industry. Its employees had be«i held in practical bond-
age for many years. Conditions in the industry are today
much better than they were 10 years ago. and they were
better 10 years ago than they were 25 or 50 years ago; but

if we will take the history of the coal todustry from the
beginning we will find that that industry started with its

latwrers substantially under the control of the employers,
who held them down practically as slaves.

Men in that Industry are bom into it, to a great extent,

and remain In it until they die of old age. It has become
in the last 15 years rather a sick industry; it has not been
prosperous: and the evils have in some respects grown on
that accotmt. But, as has been ssUd here, it was not many
years ago—and perhaps it is still true in some places in the

Urdted States—that those who worked in the mines, which
is the hardest work, it seems to me, that is known to manual
labor, were governed by rules and regulations imposed by or-

ganized capital which were disgraceful, which denied human
freedom, and which really defied the law. Men were re-

quired to Uve on company property; they were required to

Uve in miserable hovels; they were subject for a great many
years to the merciless pimishment of injunctions issued by
courts that had no sympathy for the men who toil. The
Investigations of some of the committees of this body will

demonstrate that some of the injunctions issued were cruel

beyond description; that some of them went so far as to

prohibit even medical advice, even doctors from coming onto

the property and administering help in case of sickness,

lliere are instances of children being bom where it wag
Impossible, on account of an injunction, to obtain the assist-

ance of a physician. The miners were starved into subjection

in many cases.

As I have read the history of the industry, it has seemed
to me that the miner was treated with greater cruelty than

WCTe workers in any other line of human endeavor. I re-

member that a few years ago, when I was campaigning in

Pennsylvania. I passed by a cemetery and had my attention

called to an epitaph on a rough stone slab, marking a human
grave, lliere lay beneath that slab the body of a man
almost bom a miner, who went into the mines previous to

the Civil War. When that war l>egan he came out of the

mines, enlisted in the Union Army, and fought for 4 years

to free the men of color from bcModage and human slavery.

At the close of the war he went back again into the mines.

As has been said in this debate, it was always the object of

the employer to keep those men in debt to the company.
They had to buy their groceries at the company's store; they

had to live in the little hovels the company provided on com-
pany property; and at the end of the month usually they

found themselves a little bit behind, and were never able to

catch up. Their terms of employment were such that they

could not leave a job in one mine and take a job in another;

they had to sign the "yellow dog" contract. Ilie miner to

whom I was referring went back into the mine in Pennsyl-

vania after the close of the Civil War and remained there

until he died. When he was stricken, and knew that death
was only a few hours away, from his himible couch he wrote

an epitaph for his own tombstone. That epitaph read:

For 40 years beneath the ground, with pick and spade, I did my
task, the coed king's slaTe, but now, thank God, I am free at last.

That Is the story of a million miners all over the United

States. One of the things they have had to flght, in the

effort to make some progress toward a higher civilization,

has been the company union. The emplojrers know what a
company union means; the emplos^ees know what it means;
there is no secret about it. Hie definition of company union
is well understood. There is no effort in the resolution,

so far as I know, to deceive anybody about what the company
union usually—in fact, always—is.

So far as I know, though there may be exceptions, I have
not discovered them in my investigation of the subject. I

concede, as I said a while ago to the Senator from Michigan,

who does not happen to be now in his place, there is. In

theory, the possibility of organizing a company union that

would be perfect, to which there could be no objection, but
the trouble is that in practice such an animal does not exist,

and whenever the camel is allowed to get its nose under the

tent it will be found, in the end. that the company union
has some ulterior motive to control the emplofyees and ixk-

jure and. if posidhle, destroy orsaoind labor.
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I think, therefore, that the word "foster", which Is in the

amendment now, ought to remain in it. It is better than to

use "dominate." I do not believe it is wise, even though I

concede the amendment offered by the Senator from New
Hampshire Just a few moments ago was offered in the best

of faith, that we should take any chance in tr3ring to define

"company unions." As I have said, there is no doubt as to

what the term means.
Mr. BARKLEY. Mr. President, will the Senator yield?

Mr. NORRIS. I yield.

Mr. BARKLEY. The word "foster" not only includes what
may happen to the union in the way of domination and con-

trol and financing after it is organized, but it also carries

with it the meaning of condemnation of the practice of initi-

ating It and nurturing the organization of the union to begin

with.

Mr. NORRIS. That is what fostering means, as I imder-

stand the word. A company union, of coiu"se, has to be or-

ganized, and the amendment offered by the Senator from
Arkansas provides that the employer shall not foster a com-
pany union ; that they shall keep their hands off of the union-

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. NORRIS. Certainly.

Mr. ROBINSON, The word "foster" includes all the acts

embraced in the amendment proposed by the Senator from
New Hampshire.

Blr. NORRIS. I think it does.

Mr. ROBINSON. It might embrace some other acts.

Mr. BRIDGES. Mr. President, will the Senator yield?

Mr. NORRIS. Certainly.

Mr. BRIDGES. Would It be better If my amendment,
which now reads "to dominate or interfere with the forma-

tion or administration of any labor organization or con-

tribute financial or other support to it", should be changed

so as to read:

To foster, dominate, or interfere with the formation or admin-
istration of any labor organization or contribute financial or

other support to it.

Mr. NORRIS. I am not finding fault with the Senator's

amendment. So far as I now see it, at first blush, there

is nothing wrong with It. The point I am trying to make
Is that the phrase "company union" Is so well understood

that we may run some danger if we try to change it, and
we may let in something that we would rather keep out.

In other words, I believe the language as it reads now fully

comprehends and controls the situation. I do not wish to

say that the Senator's amendment does not do the same
thing. Perhaps It does. I should not vote against the reso-

hition even if the Senator's amendment were adopted and
made a part of the resolution, but I doubt the wisdom of

adding it to the resolution.

Mr. BRIDGES. If the Senator's objection is to the omis-
sion of the word "foster", I should be glad to insert that

word. I have no objection to the word "foster" as a clarify-

ing expression.

Mr. NORRIS. I think the word "foster" has been con-
demned by some Senators, but the word "foster", so far

as I now can see. is the most comprehensive and applicable

word that can be used in the amendment. It seems to me
It is comprehensive. It fully states the point.

Mr. President, If we are going to express our opinion, which
is something everyone must concede we have a right to do

—

and whether we are foolish in trying to do it where no law is

involved is another question—I concede some good might
come from it, and I have no objection to doing it.

I am opposed to making the resolution a joint resolution,

as suggested by my good friend from Oregon [Mr. McNary],
although I should support it if it were a Joint resolution.

We are trsring to express the opinion of Congress. The body
of the resolution says so. We are not trying to express the
opinion of anybody else. We ought not to try to express the
opinion of anyone else.

We are not trying to express the opinion of the President.
He can express his own opinion. We ought not to take any
chances, it seems to me, although I do not believe it would
be taking a chance to express our opinion and then say,

"Before this declaration goes forth we must have the ap-

proval of somebody else, such as the President", though, as

a matter of fact, we are trying to express only our own opin-

ion. So far as my individual view is concerned. I am ex-

pressing my own opinion and assisting in the expression of

the collective opinion of my colleagues in Congress. I do not

believe we ought to try to go any further than that.

I thought, from the debate which took place the other

day when the amendment relating to the sit-down strike

was offered to the coal bill, that the action now proposed

would be done today, probably by unanimous consent.

Everybody seemed to favor it. It seems to me practically

everybody is for it. Why all this argument over an amend-

ment or against language which, so far as I am able to deter-

mine, is better than anything that has been suggested as a

substitute? I think the language of the resolution is com-
prehensive. I hope it expresses the opinion of Congress.

I am heartily in favor of it. It expresses my opinion fully

and without any exception, including the sit-down strike and
including everything else that is covered by the amendment.
It seems to me all these things ought to be included in the

resolution and that we ought not to make a declaration

against labor without making an equally strong declaration

against organized capital, which, after all. is to blame for

nearly every strike with which I am familiar, and in many
cases is to blame even for the violations of law on the part

of employees.

Mr. WHEELER. Mr. President, has the amendment of

the Senator from Arkansas [Mr. Robinson! been adopted?

The VICE PRESIDENT. It has not.

Mr. WHEELER. I am particiUarly in favor of the amend-
ment which has been offered by the Senator from Arkansas.

If we are going to pass a resolution which expresses the

sense of the Congress that the so-called s;t-down strike is

illegal and contrary to sound public policy, then most as-

suredly the amendment offered by the Senator from Arkan-
sas should be adopted.

With reference to company unions, and with reference to

the so-called industrial spy system. I have had a great deal

of experience, particularly with the industrial spy system.

Some years ago in Montana there was in operation probably
one of the greatest industrial spy systems ever employed in

any State. It developed that during the war many of the
so-called spies got into what came to be known in the West
as the I. W. W.'s; as a matter of fact, they became the lead-

ers of that organization. They were heralded from one end
of the coxmtry to the other as dangerous people, and they
were dangerous, but they were almost invariably Pinkerton
or Bums or Thiel detectives.

I should like to go much further than passing a mere reso-

lution, which does not mean anything except that it expresses
the sense of the Congress. I should like to see a law placed
on the statute books, if it were possible to enact such a law,
which woiild make it a felony for any company to use indus-
trial spies in the United States. I am not at all sure that it

is impossible or improper to do so in relation to companies en-
gaged in interstate commerce.
To me it is one of the most dangerous things that can

possibly happen in this country, not so much for the labor
unions themselves as for the companies that employ them.
When I was a prosecuting attorney I had occasion to in-

vestigate some of these cases. I found that what would
happen would be that industrial spies would get into a
union and then would go out and try to get decent union
men to commit some crime—to blow up a transformer, to
put djmamite under a building, or blow up something—or
they would drive nails into logs or set flie to mines and try
to get decent men t>elonging to the unions to do these very
things, for the purpose of creating jobs for the spies' par-
ticular organization. In two particular cases we had direct,
positive evidence of this being done during the period of
which I speak.

With reference to the company union, as has been said
here, I think the term has a very definite meaning. Of
course a great many unions are more or less controlled by
the company, although they are not known as company
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unions, and are not what we ordinarily term "cooapanj
unions." By the term "company unions", I take it we mean
those unions which are organized and fostered by the oom-
pany itself; but those of us who have had expoleoce with
unions know that while a union may not be organised by
the company, sometimes the company gets control of the
particular leaders of the union and dominates it to a large

extent.

As a matter of fact, before the iodustrial sps system was
started to any great extent in the labor movement of the

United States, the plan of most of the companies was, if

they organized a company union, to elect their particular

man president or secretary of the union, thereby controlling

and dominating it. ThaX has gone on in imions all over

this country.

When that plan ceased to be very effective, the Bums and
the Pinkerton and the Thiel and the other detective agencies

conceived the idea of placing the industrial spy system in

operation; and the agencies went out all over the country

and made trouble between unitxi men and their employers
so that the agencies would be able to get employment for

their particular men. It was one of the greatest rackets

that we uncovered during the war. The Department of

Justice uncovered the racket that was going on, and we
particularly uncovered it ttannu^Knit the Northwest. In the

State of Washington, the State of Montana, in other North-
western States, and all through the western country, the

industrial spy system at that time was carried on to a far

greater extent than in the East or the Middle West. As a
matter ot fact. It was not being carried on particularly in

the East or the Middle West, because thoee sections of the

country did not have the strong unions that we had in our

part of the country.

As I said a moment ago. these spies would get Into the

union, and then would go oat and create a situation whereby
they would frighten the lawyers and the officers oif the com-
pany to such an extent that they would have to employ a
great many more men to watch these "dangerous" men;
and when the "dangerous" hterature that was being pat
out, or the suggestions that were b^ng made by supposedly

bad men. were traced down, they were almost invariably

traced to the PinkerUm or the B\u-ns or the Thiel detec-

tive who was lurking in the background.
I must confess that a resolution that it Is the sense of

Congress that the so-called sit-down strike is illegal does

not mean very much to me, because whUe I think we all

have in mind what a sit-down strike is, there is a chance
that an entirely different construction micht be placed

upon it.

If we are going to pass the resolution, however, certainly

we shook! adopt the amendment offered by the Senator
from Arkansas [Mr. RoBnrsoKl. I do not think we ought
to try to change the language otherwise, because, as I read
the resolution, it sets out in about as simple and concise

language as possible what we are trying to do; and I doubt
that there can be any misunderstanding of the meaning
of the w(Mxls that are used.

I hope the amendment of the Senator from Arkansas
[Mr. RoBnvscNl will be adopted, and that the amendment
offered by the Senator from New Hampshire [Mr. BamcEsl
will be defeated.

The VICE PRESIDENT. The question Is on agreeing to

the amendment offered by the Senator from New Hamp-
shire (Mr. BurocEs] to the amendment of the Senator from
Arkansas [Mr. Robinson].
The amendment to the amendment was rejected.

The VICE PRESIDENT. The question now is on agree-
ing to the amendment offered by the Senator from Arkansas
[Mr. Robinson].

ITie amendment was agreed to.

The VICE PRESIDEINT. The question Is on the passage
of the concurrent resolution, as amended.
Mr. ROBINSON. Mr. McKELLAR, and other Senators

called for the yeas and nays, and they were ordered.
Mr. FR.AZIER. Mr. President, I was gSad the Senate

adopted the amendment offered by the Senator from Arkan-

sas £liir. Robinson]; but I desire to raise one question In

regard to the first paragraph of the resolution, and that is

as to the advisability of the Congress saying that the so-

called sit-down strike Is Illegal.

It seems to me there might be some such strikes to which
that term should net be applied. While I am not a lawyer,

it seems to me to be just a little beyond the functions of the
Congress of the United States to declare what is illegal. I

have always been led to believe that it was the function of

the courts instead of the function of the Congress to say
what is illegal or unlawful.

I have here an article written by Mr. Leon Green, the dean
of the Northwestern Law School of Chicago, which is con-
sidered to be one of the great law <^ools of the Nation. He
is at the present time what is knote^as the visiting profes-

sor in Yale University Law S<±iool.^[e has written an arti-

cle appearing in the New Republic of March 24 of this year,

entitled "The Case for the Slt-Down Strike", in which he
makes what seems to me to be a very logical argument. He
sums up the matter with two or three statements, and I

desire to read the last statement of his summary. He says:

Occupation in good faJth and peacefully at a plant devoted to
industry by employees awaiting the adjustment of differences
growing out of the todnstrlal relation Is but an incident of the
industrial reiatian and in. no aenae vniawfuL

It seems to me there might be a sit-down strike which
would be perfectly legal and lawful, in which the empl<qrees

would be within their rights, and within the law. TTiere-

fore, it seems to me that the word "illegal" should be stricken

out of the conciirrent resolution.

Tliis article by the desm of Northwestern Law School
appeals to me as a very clear presentation of the subject,

and I ask unanimous consent to have it published in the
Appendix of the Record.
The VICE PRESIDENT, Is there objection? The Chair

hears none.
The VICE PRESIDENT. The question Is on the passage

of the concurrent resolution as amended. On that question

the yeas and nays have been demanded and ordered- The
clerk wQl call the roll.

Hie Chief Clerk proceeded to call the roll.

Mr. McNARY (when his name was called). On this vote

I have a pair with the senior Senatcn* from Mississippi [Mr.
Harrison]. I am advised that if the Senator from Mis-
sissipiH were present he would vote as I am about to vote.

I vote "yea."

Mr. McNARY (when Mr. Smwxs's name was called).

My colleague [Mr. Stetwer] is absent on official business.

If he were present, he would vote "yea."

TTie roll call was concluded.

Mr. AUSTIN. 'Rie Senator from Minnesota [Mr. Ship-
STEAS] has a general pair with the Senator from 'NHrginia

[Mr. Glass]. I am not advised how either Senator would
rote on the pending question if he were present and voting.

The senior Senator from Kansas [Mr. Capper] is absent
on account of illness.

Mr. HALE. My colleague the Junior Senator from
Maine [Mr. White] is absent on account of illness. He
asked me to secure a pair for him in favor oi the pending
Jmnt resolution. I have not been aUe to do so. If present,

my colleague would vote "yea."

Mr. LEWIS. I announce that the Senator from Nebraska
[Mr. BuxKX], \hei Senator from Missouri [Mr. Cijuuc], the

Senator from Mississippi (Mr. Harbison 1. the senior Senator

from Nevada [Mr. PrrrnAN], the Senator from Oklahoma
[Mr. Thomas], and the Junior Senator from Utah IMr.

Thomas] are detained from the Senate cm Important public

business. I am advised if present and voting these Sena-
tors would vote "yea."

The Senator fnnn Otlo [Mr. Donahtv] and the Senator
from Virginia [Mr. Glass] are detained because of illness.

The senior Senator from Utah (Mr. King! and the Jimlor

Senator from Nevada [Mr. McCarran] are unavoidably
detained.

Mr. NORRIS. The senior Senator from Wisconsin [Mr.
La Pollette] is necessarily absent, II he were present, he
would vote "yea."

I
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The result was announced—yeas 75, nays 3. as follows:

TEAS—75 r

Adams
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Ruth O. Storen to be postmaster at Lexington, Ind. OfBce

became Presidential JuJy 1, 1936.

Bessie D. Perkins to be postmaster at Whiteland, Ind.

Office became Presidential July 1, 1936.

KANSAS

Halcie M. Brundage to be postmaster at Brownell, Kans.
Office became Presidential July 1. 1936.

Robert L. Harris to be postmaster at Udall, Kans. Office

became Presidential July 1, 1936.

LOUISIANA

Charles J. Slack to be postmaster at Maringouin. La., in

place of C. J. Slack. Incumbent's commission expired June
6. 1934.

Silvio Broussard to be postmaster at New Iberia, La., in

place of Silvio Broussard. Incumbent's commission expired
February 21, 1935.

Paul W. ArnoUe to be postmaster at Port Sulirtiur, La.

Office became Presidential July 1, 1936.

Jessie M. Murphy to be postmaster at Slmsboro. La. Office

became Presidential July 1. 1936.

Stellie P. Mil.vtcad to be postmaster at Sterllngton, La.

Office became Presidential July 1, 1936.

Stephen O. Wilson to be postmaster at Vivian. La., in

place of 8. O. Wilson. Incumbent's commission expired June
23, 1936.

MARYLAND

Florence Blair to be postmaster at Midland. Md. Office

became Presidential July 1, 1936.

MASSACHUsrrrs

Martin J. Healey to be postmaster at Hubbardston, Mass.
Office became Presidential July 1, 1936.

MICHIGAN

Charles P. Greenlease to be postmaster at Biteley, Mich.
Office t)ecame Presidential July 1, 1936.

MINNESOTA

Clarence E. Scheibe to be postmaster at Cloquet, Minn.,
in place of E. S. Scheibe. deceased.
Howard O. Haggberg to be postmaster at Isle, Minn., in

place of H. O. Haggberg. Incumbent's commission expired
June 1, 1936.

Ole E. Nelson to be postmaster at Marietta, Minn,, in place
of E. J. Farrell. appointee declined.

George Neumann to be postmaster at Osseo, Minn., in place
of George Neumann. Incumbent's commission expired April
29. 1936.

MISSISSIPPI

Robert B. Cox to be postmaster at Batesville. Miss., In place
of R. B. Cox. Incumbent's commission expired January 13,

1936.

Scott H. Speck to be postmaster at Blue Springs. Miss., in
place of S. H. Speck. Incimibent's commission expired Jan-
uary 13, 1936.

Prances H. Cooke to be postmaster at Coffeeville, Miss., in
place of F. H. Cooke. Incimibenfs commission expired Jan-
uary 25, 1936.

Nathan B. Williams to be postmaster at Pemwood, Miss.
Office became Presidential July 1, 1936.

Nadine L. Hall to be postmaster at Hickory Flat,, Miss.
Office became Presidential July 1, 1936.

Fannie L. Pierce to be postmaster at Kreole, Miss. Office
became Presidential July 1, 1936.
William F. Henson to be postmaster at Ripley. Miss., in

place of W. F. Henson. Incumbent's commission expired
January 28, 1936.

Ruby M. Summers to be postmaster at Saucier, Miss. Of-
fice became Presidential July 1, 1936.

MISSOTTRI

James A. Parrett to be postmaster at Elmer, Mo. Office
became Presidential July 1, 1936.

Jesse H. Parsons to be postmaster at Ottervllle, Mo. Of-
fice became Presidential July 1, 1936.
James D. Evans to be postmaster at Stoutland, Mo. Office

became Presidential July 1, 1936.

Ethel L. Lauderdale to be postmaster at Wellington, Mo.
Office became Presidential July 1, 1936.

MONTANA

Nora F. Witt to be postmaster at McCone City, Mont.
Office became Presidential July 1. 1936.

NEBRASKA

Howard W. Botsford to be postmaster at Meadow Grove,

Nebr.. in place of H. W. Botsford. Incumbent's commission
expired May 23. 1936.

Mildred I. Onstot to be postmaster at Riverton, Nebr.

Office became Presidential July 1, 1936.

NEVADA

Mildred Robison to be postmaster at Overton, Nev. Of-
fice became Presidential July 1. 1936.

NEW JERSEY

Anna T. Heus to be postmaster at Demarest, N. J.. In

place of A. T. Heus. Incumbent's commission expired Feb-
ruary 9, 1936.

Paul N. Hlndenach to be postmaster at Rlegelsvllle, N. J.

Office became Presidential July 1, 1936.

Mary F. Brophy to be postmaster at SklUman, N. J, Office

became Presidential July 1. 1936.

John P. Ryan to be postmaster at Warren Point, N. J., in

place of J. P. Ryan. Incumbent's commission expired March
28, 1936.

NEW MEXICO

Charles E. Glbbs tc be postmaster at Madrid. N. Mex.
Office became Presidential July 1, 1936.

NEW YORK

John J. Lynch to be postmaster at Oscawana, N. Y., in

place of J. J. Lynch. Incumbent's commission expired Jan-
uary 18, 1936.

NORTH CAROLINA

Fred L. Key to be postmaster at Boonville. N. C. Office
became Presidential July 1. 1936.

William E. Butler to be postmaster at Valdese, N. C, in
place of J. P. Trom. Jr., transferred.

Nelle C. Lewis to be postmaster at West End, N. C. Office
became Presidential July 1, 1936.

OHIO

Ivah Averill to be postmaster at Copley. Ohio. Office be-
came Presidential July 1. 1936.

John Roth to be postmaster at Excello. Ohio, in place of
John Roth. Incimibenfs commission expired February 5,
1936.

Clark W. Mathias to be postmaster at Northfleld. Ohio.
Office became Presidential July 1, 1936.

OKLAHOMA
Edna M. Smith to be postmaster at Deer Creek, Okla.

Office became Presidential July 1, 1936.
Katharine L. Hickman to be postmaster at Jet, Okla.

Office became Presidential July 1, 1936.
Enid Clark Stout to be postmaster at Marland, Okla.

Office became Presidential July 1, 1936.
C. Estelle Douthat to be postmaster at Quapaw, Okla.

Office became Presidential July 1, 1936.
Riley T. Herbert to be postmaster at Sperry, Okla. Office

became Presidential July 1. 1936.

Loyd Barclay to be postmaster at Tryon. Okla. Office
became Presidential July 1. 1936.

PENNSYLVANIA
Clarence R. Earnest to be postmaster at DeLmont, Pa.

Office became Presidential July 1, 1936.
MabeUe G. Creen to be postmaster at Mountainhome, Pa.

Office became Presidential July 1. 1936.
Athay E. Brenneman to be postmaster at PortersvlUe, Pa.

Office became Presidential July 1. 1936.
Nellie M. Graham to be postmaster at Torrance Pa

Office became Presidential July 1, 1936.

SOUTH CAROLINA
Fred Mishoe to be postmaster at Greelyville, S. C. Office

became Presidential July 1, 1936.
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James V. Askew, Jr., to be postmaster at Lockhart, S. C,
in place of J. V. Askew, Jr. Incumbent's commission expired

April 29, 1936.

John B. Harmon, Jr., to be postmaster at McCormick,
S. C, in place of J. B. Harmon, Jr. Incumbent's commission
expired January 25, 1936.

TENNXSSn

Ynez Smith to be postmaster at Bluff City, Tenn. Office

became Presidential July 1, 1936.

Robert L. Woods to be postmaster at Concord, Tenn.

Office became Presidential July 1, 1936.

TEXAS

Ralph B. Martin to be postmaster at Camden, Tex. Office

became Presidential July 1. 1936.

Oscar J. Halm to be postmaster at Kingsbury, Tex. Office

became Presidential July 1, 1936,

John H. Watson to be postmaster at McDade, Tex. Office

became Presidential July 1, 1936.

Calvin E. Baker to be postmaster at Matagorda, Tex.

Office became Presidential July 1. 1936.

Charles B. Morris to be postmaster at Rtiome, Tex. Office

became Presidential July 1. 1936.

Athcnlar Wade to be postmaster at San Augustine. Tex..

In place of Athenlar Wade. Incumbent's commission ex-

pired January 8, 1936.

Farrls A. Brown to be postmaster at Talco, Tex. Office

became Presidential October 1, 1936.

John Krieg to be postmaster at Thrall, Tex. Office became
Presidential July 1. 1936.

vnciNZA

Willlsun A. Coates to be postmaster at Arlington, Va. Of-

fice established July 1, 1936.

WASHINGTON

Oscar A. Carlson to be postmaster at Burton, Wash. Office

became Presidential July 1, 1936.

Anna M. Robertson to be postmaster at Montcsano, Wash.,

in place of A. M. Robertson. Incuml)ent'5 commission ex-

pired Febrxiary 5. 1936.

Alvin R. Lehmann to be postmaster at Parkland, Wash.,

in place of A. R. Lehmann. Incumbent's commission ex-

pired February 5, 1936.

WISCONSIN

EUa W. Weldner to be postmaster at Abrams, Wis. Office

became Presidential July 1. 1936.

Velma C. Grossman to be postmaster at Dale. Wis. Office

became Presidential July 1, 1936.

WTOMINO

Freda Mae Newall to be postmaster at Rock River, Wyo.
Office became Presidential July 1, 1936.

daode W. Carr to be medical director.

Frederick Ceres to be medical director.

Jesse B. Helm to be medical director.

Raymond Lamoreaux to be assistant civil engineer.

Edwards R. Hinson to be chief machinist.

Sylvester R. Foley to be chief pharmacist.

CONFIRMATIONS
Executive nominations confirmed by the Senate April 7, 1937

Works Progress Administration

Carl Watson to be State administrator in the Works
Progress Administration for Ohio.

Promotions in the Navt

FYederic T. Van Auken to be captain.

Worrall R. Carter to be captain.

William W. Smith to be captain.

John D. Price to be commander.
Andrew C. McFall to be conunander.

Herbert J. Grassie to be commander.
Cassln Young to be commander.
Nicholas B. Van Bergen to be lieutenant commander.
Herbert W. Taylor, Jr., to be lieutenant commander.
Carl S. Drischler to be lieutenant commander.
James S. Freeman to be lieutenant commander.
William V. Hamilton to be lieutenant canmander,
Robert G. Norman to be lieutenant.

James H. Brett, Jr.. to be Deutenant,

David W. Todd. Jr., to be lieutenant.

William E. Eaton to be medical directoz.

HOUSE OF REPRESENTATIVES
Wednesday, April 7, 1937

The House met at 12 o'clock noon.
The Chaplain. Rev. James Shera Montgomery, D. D.,

offered the following prayer:

Almighty God, our everlasting Father, who dost all things

in heaven and earth, mercifully hear our supplication. With
each day come fresh duties. May we waste no time on lost

opportimltles, but turn the leaf of another day and behold

the page with confidence and assurance. We beseech Thee
to graciously equip us for the tasks that await us. Grant
that we may have hearts and dispositions that make labor

a delight and doing good to others a sacred privilege. Save

us from angry passions and stimulate us with good desires.

When we are selfish, forgive; when we wander astray,

recall; and when we think 111 of others, do Thou restrain.

Clothe us, we pray Thee, with that deep wisdom that never

falls to bear fruits of happiness and good will, and Thine

shall be the glory. Through Christ our Savior. Amen.

CALL or the housx

Mr. GAVAGAN. Mr. Speaker
The SPEAKER. For what purpose does the gentleman

from New York rise?

Mr. GAVAGAN. Mr. Speaker, I make the point of order

a quorum is not present.

The SPEAKER. Evidently a quorum Is not present.

Mr. RAYBURN. Mr. Speaker, I move a call of the House.

A call of the Hoiise was ordered.

The Clerk called the roll, and the f<Alowing Members failed

to answer to their names:

Allen. HI.
Ainl>«
Bacon
Beam
Blndenip
BucUeT. N. Y.
Cannon. Wis.
Clark. Idaho
Cravens
Crowther

(Roll No. 36]

Englebiight Kloeb Richards
Oarrett .Xjmzetta Bobalon. Ky.
Gilchrist Leslnski Ryan
Goodwin McGebee Schaefer, 111.

Hennlngs McOroarty Secrest
Higglns Mouton Bhannon
Hook Norton Tobey
Hull Parsons Treadway
Izac Pettenglll Wadsworth
Kelly, N. Y. Qulnn Whit*. Idaho
Kerr Reece, Tenn.Curley

The SPEAKER. Three hundred and eighty-six Members
have answered to their names, a quorum.

On motion of Mr. Raybxjrn, further proceedings under the

call were dispensed with.

The SPEAKER. The Clerk will read the Journal.

Mr. FISH. Mr. Speaker
The SPEAKER. For what purpose does the gentleman

from New York rise?

Mr. FISH. I demand the reading of the Journal in full.

The SPEAKER. The Chair may state to the gentleman

the Journal is always read in full.

The Clerk will read the Journal.

Mr. FISH. I am interested in knowing who was present

yesterday when I addressed the House.

The SPEAKER. The Clerk will read the Journal.

THE JOURNAL

The Journal of the proceedings of yesterday was read and
approved.

EXTENSION OF REMARKS

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to

extend my own remarks in the Record and include therein a
very interesting and illuminating address entitled "Twenty
Years After", delivered over the radio last night by our col-

league the gentleman from Ohio, Representative Whjjam A-

ASHBSOOK.
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The SPEAKER. Is there objection to the request of the

gentleman from Indiana?
There was no objection.

Mr. WEUCH. Mr. Speaker, I ask imanimous consent to

extend my own remarks in the FtrcoRD and to include therein

a joint resolution from the California State Senate.

The SPEAKER. Is there objection to the request of the

gentleman from California?
There was no objection.

PERMISSION TO ADDRESS THE HOtJSI

Mr. SNELL. Mr. Speaker. I ask unanimous consent that

on Tuesday next, after the special orders already agreed
upon, the gentleman from Massachusetts [Mr. Treadway]
may address the House for 30 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

extension or remarks

Mr. COLE of Maryland. Mr. Speaker, I ask unanimous
consent to extend my own remarks in the Record and in-

clude therein an address delivered by our colleague, the dis-

tinguished chairman of the Interstate and Foreign Com-
merce Committee [Mr. Lea], on April 1 on the occasion of

the fiftieth anniversary of the establishment of the Inter-

state Conmierce Commission, on the subject of the Inter-

state Commerce Act and the Interstate Commerce Commis-
sion Prom the Standpoint of th^ House Committee on
Interstate and I^'oreign Commerce.

"Hie SPEAKER. Is there objection to the request of the

gentleman from Maryland?
There was no objection.

Mr. BETTER. Mr. Speaker, under the rules of procedure
many of the proponents and oiHMnents of antiljmching legis-

lation have been denied the privilege of addressing the
House. I am one of such Members. I therefore ask unani-
mous consent to extend my own remarks in the Record on
antiljmching legislation and to include therein three short
telegrams received from constituents of mine.
Mr. MITCHELL of Illinois. Mr. Speaker, reserving the

right to object, what is the nature of the telegrams?
Mr. BETTER. They are three brief telegrams received

from constituents of mine with reference to antiljmching
legirlation.

Mr. MITCHELL of Illinois. I object to the telegrams
going into the Record, but not to the gentleman extending
his own remarks.
The SPEAKER. Is there objection to the gentleman from

New York extending his own remarks?
There was no objection.

PERMISSION TO ADDRESS THE HOX7S8

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent
that on tomorrow after the reading of the Journal and dis-
position of matters on the Speaker's desk I may be per-
mitted to address the House for 5 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

EXTENSION OF REMARKS

Bir. RANDOLPH. Mr. Speaker, I ask unanimous consent
to extend my own remarks and include therein a radio ad-
dress which I delivered today.

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia?

There was no objection.

Calendar Wednesday
The SPEAKER. This is Calendar Wednesday. The Clerk

will call the roll of committee*.
Mr. CELLER (when the Committee on the Judiciary was

c&Ued) . Mr. Speaker, by direction of the Committee on the
Judiciary, X call up the bill (H. R. 2251) to aseure to per-
•one within the JuiUdlotioo of every State the equal protec-
tion of the lawa, and to punlih the crime of Unohlng.
Hie Clerk read the Mil, ae fotlowi:

Be It enacted, etc.. That (a) If any officer, agent, or employee of

any State or governmental subdivision thereof shall have^any per-

son In his custody by virtue of his power or authority as such
officer, agent, or employee, and shall, without lawful Justification

or excuse, suffer or permit such person to be taken from his cus-
tody and Injured or put. to death or to be unlawfully Injured or
put to death while Ln his ciistody, the said State shall be deemed
to have denied to the said person the equal protection of Its laws,

(b) Proof that any person being in the custody of any such
officer, agent, or employee was unlawfully Injured or put to deatix

or unlawfully taken from such ciistody and Injured or put to
death shall be prima-facie evidence that such officer, agent, or
employee suffered or permitted such person to l)e so taken from
his custody or injured or put to death therein.

Sec. 2. (a) Any officer, agent, or employee of any State or gov-
ernmental subdivision thereof who shall have any person In hla
custody by virtue of his power or authority as such officer, agent,
or employee, and who shall, without lawful Justification or excuse,
suffer or permit such jserson to be taken from his custody and
Injxired or put to death or to be unlawfully injured or put to
death while In his custody, shall be guilty of a felony, and upon
conviction thereof shall be punished by a fine not exceeding
$5,000 or by imprisonment not exceeding 5 years, or by both such
fine and Imprisonment.

(b) Proof that any person being !n the custody of any such
officer, agent, or employee was unlawfully Injured or put to death
or unlawfvilly taken from such custody and Injured or put to
death shall be prlma-facle evidence that such officer, agent, or
employee stiffercd or permitted such person to be so taken from
his custody or lnj\ired or put to death therein.

Sec. 3. Any officer, agent, or employee of any State or govern-
mental subdivision thereof, acting as such officer, agent, or em-
ployee under authority of law. having ki his custody or control
a prisoner, who shall conspire, combine, or confederate with any
person to Injure or put such prisoner to death, or who shall
conspire, combine, or confederate with any person to suffer or
permit any person to take such prisoner from his custody or
control to be Injured or put to death, shall be guilty of a felony,
and those who so conspire, combine, or confederate with any
officer, agent, or employee shall likewise be gulltv of a felony.
On conviction the parties participating therein shall be punished
by imprisonment for not less than 2 years and not more than
10 years.

Sec. 4. If any person shaU be taken from the custody of any
officer, agent, or employee of any State or governmental subdivi-
sion thereof and unlawfully Injured or put to death, or shall
be unlawfully injured or put to death while In the custody of
any such officer, agent, or erhployee. the said State and the said
governmental subdivision of the said State shall be deemed to
have denied to such person the equal protection of Its laws, and
the said governmental subdivision of said State shall be liable
to the Injured person, or. In the event of death, to the legal
representatives of the deceased, for a sum of not less than $2,000
nor more than $10,000, which sum may be recovered In a civil
action against .such county or other governmental subdivision of
a State In the United States district court of the Judicial district
wherein such person Is Injured or put to death: Provided That
when any such person shall have been taken from the custody
of any such officer, agent, or employee of any State who is not
an officer, agent, or employee of any governmental subdivision
thereof, the county or other governmental subdivision of said
State wherein the said person shall have been so injured or put
to death shall be liable to the InJxired person, or. In event of
death, to the legal representatives of the deceased, as aforesaidWhen any person shall have been Injured as aforesaid, the cause
of action for such Injury shall not abate with the death of the
j)erson.

Sec 5. If any provision, sentence, or clause of this act or the
application thereof to any person or circumstances is held Invalid
the remainder of thU act, and the application of such provision
to other persons or clrcimastances, shall not be affected thereby.
Mr. CELLER (interrupting the reading of the bill). Mr.

Speaker, I ask unanimous consent that the nrst reading of
the bill be dispensed with.
Mr. FISH. I object, Mr. Speaker.
The SPEAKER. The Clerk will proceed with the reading

of the bill.

Mr. FISH,
eration.

The SPEAKER,
the biU.

The Clerk resumed and completed the reading of the bill.
With the following committee amendments:
Page 1. line 3. strike out "(»)."

«f*!,T,^' in* n'J^'Jr'" ^^:! word '-lawi". ttrlkt out tho remainder
of llnq 1 and all of Unfa 3, 3, 4, 5, 6, and 7.

PaR« a, lint 8, atrlkt out "(a)."

,J^^\l ^^V '.'"• ^' *'*''• «"* *'* 0* aubaectlofl (b). from linM
10 to as, lnclu»{v«,

•oSmJ 1*1 llnJ ?i
"^^ ***• ''^** "iwth", Ntrik* out the protlao

II
The SPEAKER, ThJj bill U on the Houeo Calendar.

Mr. Speaker, I raise the question of consid-

The Clerk will continue the reading of
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Mr. FISH. Mr. I^;>eaker, I raise the questicxi of consid-
eration.

The SPEAKER. The gentleman from New York raises

the question of cwisideration.

The question is. Will the House ccmsider the bill (H. R.
2251) to assiu-e to persons within the jiuisdiction of every

State the equal protection of the laws, and to punish the
crime of lynching?
Those who favor the consideration of the bill will say "aye"

when their names are called and those opposed will say "no."

The question was taken; and on a division (demanded by
Mr. Celler and Mr. MrrcHEix of Illinois) there were—ayes

103, noes 100.

Mr. BOILEAU and Mr. GAVAGAN demanded the yeas and
nays.

Mr. FISH and Mr. ANDREWS objected to the vote on
the ground there was not a quonun present.

The SPEAKER. TTie gentleman from New York makes
the point of order there is no quorum present. The Chair
will count. [After counting.] Two hundred and forty-one

Members present, a quonun.
Mr. GAVAGAN. Mr. Speaker, I demand the yeas and nays.

The SPEAKER. The gentleman from New York demands
the yeas and nays on the proposition of whether or not the

House will consider the bilL As many as are In favor of

taking the vote by the yeas and nays will rise and stand until

counted. [After a p)ause.] Evidently a sufficient number,
and the yeas and nays are ordered.

Tliose in favor of considering the bill will, when their

names are called, say "yea" and those opposed "nay."

Mr. GAVAGAN. Mr. Speaker
The SPEAKER. For what purpose does the gentleman

from New York rise?

Mr. GAVAGAN. To submit a parliamentary inquiry, Mr.
Speaker.
The SPEAKER. The gentleman will state it.

Mr. GAVAGAN. Mr. Speaker. I understood the Chair to

state that those who are opposed to the consideration of this

bill will vote "nay" and those who are in favor of its consid-

eration will vote "yea." Did the Chair so annoimce?
The SPEAKER. The Chair in just as definite and clear

terms as possible announced that that was the vote.

Mr. GAVAGAN. I thank the Chair.
nie question was taken; and there were—yeas 123, nays

257, not voting 50, as follows:
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The SPEAKER. Tbe gentleman is recorded as voting

"present."

Mr. KVALE. Mr. Speaker. I change my vote from present

to "no."

Mr. CONNERY. Mr. Speaker, my colleage, Mr. Higgiks,

l.s unavoidably absent. If present, he would vote "no."

Mr. PORD of Mississippi. Mr. Speaker, my colleague, Mr.
McGehee. is unavoidably detained from the Chamber. If

present, he would vote "no."

Mr. HART. Mr. Speaker, my colleague, Mrs. Norton. Is

imavoidably detained by illness. If present, she would vote

no."
Mr. DeROUEN. Mr. Speaker, my colleagues, Mr. Motj-

TON and Mr. Permandez, are unavoidably absent. If present,

they would vote "no."
Mr. LUCKEY of Nebraska changed his vote from "aye" to

"no."

Mr. GAVAGAN. Mr. Sjieaker. my colleague. Mr. Lan-
ZETTA, of New York, is unavoidably absent, on account of

illness. If present, he would vote "no." Also, my colleague,

Mr. Keoch, is unavoidably absent. If present, he would
vote, "no."

The result of the vote was announced as above recorded.
Mr. FISH. Mr. Speaker, I move to reconsider the vote by

which the House refused to consider the bill and lay that
motion on the table.

The SPEAKER. The Chair thinks that that motion is not
in order on a vote of this character.

EXTENSION or REMARKS

Mr. CELLER. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Record on the antilynchlng
bill.

The SPEAKER. Is there objection?
There was no objection.

Mr. MITCHELL of Ilhnois. Mr. Speaker. I ask unanimous
consent to extend my own remarks in the Record.
The SPEAKER. Is there objection?
There was no objection.

ADDITIONAL CIRCTTTT JUDGES, NINTH JTJDICIAL CIRCCTT

Mr. SUMNERS of Texas. Mr. Speaker, by direction of
the Committee on the Judiciary I call up the bill (S. 1550)
to provide for the appointment of two additional circuit

Judges for the ninth judicial circuit and ask unanimous con-
sent that the bill be considered in the House as in Com-
mittee of the Whole.
The SPEAKER. The Clerk will report the bill.

The Clerk read the title of the bill.

The SPEAKER. The gentleman from Texas asks unanl-
moiis consent that the bill be considered in the House as in
Committee of the Whole. Is there objection?
There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc.. That the President la hereby authorized to
appoint, by and with the consent of the Senate, two additional
circuit judges for the ninth Judicial circuit.

Mr. SUMl'IERS of Texas. Mr. Speaker, this biU proposes
two additional judges for the ninth circuit. That circuit
embraces seven of the Western States and runs from Canada
to Mexico. It has jurisdiction of Alaska, the Hawaiian
Islands, and our court in China. The bill passed the Senate
imanimously and has been reported unanimously by the
Committee on the Judiciary of the House. I believe every-
body who has examined the situation agrees that it is im-
perative that that court have relief.

If there are any questions any Member of the House would
like to ask I should be very glad to yield.

Mr. RANKIN. Mr. Speaker, these are circuit judges?
Mr. SUMNERS of Texas. Yes.
The SPEAKER. The question Is on the third reading of

the Senate bilL

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

Mr. TOLAN. Mr. Speaker. I ask unanimous consent to
extend my own remarks in the Record on this bill,

•nie SPEAKER. Is there objection?

Hiere was no objection.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Crockett, Its Chief
Clerk, announced that the Senate insists upon its amend-
ments to the bill (H. R. 4985) entitled "An act to regulate
interstate commerce in bituminous coal, and for other pur-
poses", disagreed to by the House; agrees to the conference
asked by the House on the disagreeing votes of the two
Houses thereon, and appoints Mr. Nebly, Mr. Bxtlklzy. and
Mr. Davis to be the conferees on the part of the Senate.
The message also announced that the Senate agrees to the

repwrt of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate
to the bill (H. R. 4064) entitled "An act making appropria-
tions for the Executive OfQce and sundry independent execu-
tive bureaus, boards, commissions, and ofQces, for the fiscal

year ending June 30, 1938. and for other purposes."

APPEARANCE BY ATTORNEY GENERAL IN CASKS INVOLVING CONSTl-
TtrriONALITY OF ACTS OF CONGRESS

Mr. SUMNERS of Texas. Mr. Speaker, by direction of
the Committee on the Judiciary, I call up the bill iH. R.
2260) to provide for appearance on behalf of and appeal by
the United States in certain cases in which the constitution-
ality of acts of Congress is involved.

The Clerk read the title of the bill.

Mr. SUMNERS of Texas. Mr. Speaker, I ask unanimous
consent that this bill be considered in the House as in Com-
mittee of the Whole.

Mr. GUYER. Mr. Speaker, there Is opposition to this bill.

I object.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill H. R. 2260. with Mr. Woodrcm in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. Without objection, the first reading of
the bill will be dispensed with.
There was no objection.

Mr. SUMNERS of Texas. Mr. Chairman, I will make a
very brief statement about this bill and will then be glad
to answer any questions which I may be able to answer.
There have been some statements made about this bill

already and I believe the membership of the House under-
stands that the bill provides that In any case of private liti-

gation in a Federal court, where the constitutionality of an
act of Congress is drawn in question, the Attorney General
may intervene to defend, solely, the question of constitu-
tionality.

In this connection may I state there will be offered an
amendment also giving to the Attorney General the right to
appeal directly to the Supreme Court from an adverse de-
cision on the question of constitutionality; in those cases
where the Government Is an original party or where some
agency of the Government is a party, and where such right
to appeal does not now obtain.
This legislation is drawn on the theory which seems to me

and to a majority of the Committee on the Judiciary to be
sound. It is our view that when, in private litigation, the
consUtutionality of an act of Congress is drawn in question,
that question of constitutionality becomes the big question in
that litigation. Not only is the question as to whether or
not the legislative branch of the Government has operated
within constitutional limits of concern to the Government
as an enUty. but there may be many thousands of private
citizens who have various sorts of relationships depending
upon the constitutionality of that act; but in that private
liUgation there is no opportunity for those other people
whose interests are just as vital as the two litigants to ap-
pear, and there is nobody there to represent this House of
Congress.
U we can get away from the legalistic mind, the mind of

a lawyer, and visualize a situation as it often actually is.
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we can appreciate how absurd it is for the question whether
you and I have acted within constitutional limitations to
be dependent for its proper presentation upon some per-

son who may not be a real lawyer at all, selected by a
private person and appearing in a private lawsuit.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. Just In a moment I will srield.

Now, it ought not be so that litigation is determined by
the quality of lawyer one has, but we know that much is

determined by the legal ability of the man who appears in

the case.

I now 5deld to the gentleman from Georgia.
Mr. COX. I am interested in getting the gentleman's

opinion as to what benefit would result from intervention In

such a case by the Attorney General, other than that It

might expedite final determination. In other words, how
would intervention on the part of the Attorney General in

such a case result in a better determination of the issues

involved?

Mr. SUMNERS of Texas. May I make this statement?
As a matter of fact, when the constitutionality of an act of

Congress is drawn in question in private litigation, there is

absent, as a matter of fact, a necessary and proper party

insofar as representation is concerned. You have involved

in that case the right of the two litigants. There is also

involved in that case the constitutionality of an act of Con-
gress. The Government is a necessary and proper party,

practically speaking.

The rights of citizens; maybe thousands of citizens are

Involved, and only one citizen is there represented. There
is a public question and a public interest involved. There
ought to be a public representative of that interest.

I do not want to mention the case, but I call to mind that

within the last 2 or 3 years the committee of which I am a
member reported a very important bill. The constitution-

ality of that bill was drawn in issue in private litigation.

The constitutionality of that act was poorly defended, I

thought, and I have always thought none too well con-
sidered in the Court. After the committee had gone to a
great deal of effort to try to work that thing out and many
private persons all over the country had come to depend
upon the constitutionality of that act, that whole matter
was determined in a private litigation, with the public inter-

est dependent upon a private lawyer hired by a private

person to try his case. Nobody anywhere in the whole pro-
ceedings undertook to speak for the Government, for the
Congress, whose act was under attack, for the many and
varied interests of other people which were in fact being
determined In that lawsuit.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. COX. Ls it the gentleman's expectation that the
intervention of the Attorney General will bring to bear
upon the i.srue some extraordinary legal power?
Mr. SUMNERS of Texas. My answer, of course, is "yes."

Mr. SAUTHOPF. Mr. Chairman, will the gentleman
yield?

Mr. SUMNERS of Texas. Yes.

Mr. SAUTHOFP. I approve of the purpose and design of

this legislation, but I ask the chairmsmi of the Committee
on the Judiciary if in the deliberations of his committee the
rights of the litigants on such appeal were considered?
Mr SUIMNERS of Texas. Yes. they were. That subject

was very much discussed.

Mr. SAUTHOFP. What protection have they against be-
ing visited with extra costs?

Mr. SUMNERS of Texas. There is no arrangement in
this bill dealing with the matter of costs.

Mr. SAUTHOFP. No; I do not find any. I think they
should be protected.

Mr. SUMNERS of Texas. What is the gentleman's sug-
gestion about it?

Mr. COX. Mr. Chairman, will the gentleman jdeld

further?

Mr. SUMNERS of Texas. I yield.

LXXXI 206

Mr. COX. I have no objection whatever to the Interven-
tion of the Attorney General, but I thought his intervention
was to be in the interest of expedition rather than of aid
to the Court in deciding the question.
Mr. SUMNERS of Texas. It is for expedition, but I

would not be candid, I may say to the gentleman from
Georgia, if I did not say that the committee had the ex-
pectation that the great law officer of the United States
ought to be the best prepared of anybody to defend &n act
of the United States Congress when it is challenged.
Mr. PORD of Mississippi. Mr. Chairman, will the gentle-

man yield?

Mr. SUMNERS of Texas. I yield,

Mr. FORD of Mississippi. In connection with what the
gentleman from Minnesota has suggested, what thought did
the committee give in reference to the delay that the inter-

vention of the Attorney Greneral might cause the litigation?

I think this is an excellent piece of legislation and I want to
see it passed, but I think some amendment should be offered
to require the Attorney General to intervene within a reason-
able time and that the Government pay the expense of his
Intervention.

Mr. SUMNERS of Texas. I may say to my friend, the
gentleman from Mississippi, that the committee considered
that, too. There were many suggestions with reference to
time, but it was finally concluded by the committee, finally

determined by the committee, to let him come in as an ordi-

nary intervener and be governed by the rules of procedtu^e

of the court. We thought that should be the practice at
least in the experimental stage—and this is merely experi-
mental—we would not attempt to say that we have a bill

here that ought not to be amended. We had one or two
main thoughts. One was that acts of Congress are often
attacked with nobody in court whose business it is to de-
fend the acts of the Congress. We have sought to remedy
that. We considered whether we should undertake to write
into the bill limitations as to the length of time which the
Attorney General may have in which to intervene, and so
forth. We decided, and I think decided unanimously, and I
believe wisely, that in the experimental stage of this bill we
would let the Attorney General come in as an ordinary
intervenor under the general rules of the court governing
such situations.

Mr. COX. Mr. Chairman, will the gentleman yield for a
further question?
Mr. SUMNERS of Texas. I yield.

Mr. COX. May I not Inquire of the gentleman if his
committee had not well worked out this proposition in a
general way prior to the time that the proposal to reform
the judiciary, which some have referred to as a packing
of the Court involving a sacking and a stacking, arose?
Mr. SUMNERS of Texas. This bill was introduced by me

early in the session, and whatever responsibility there is for
it, I must bear.

Mr. COX. And it came about as a result of that original

move on the part of the gentleman frcwn Texas, and not as
the result of another general proposal which is now being
very widely discussed?

Mr. SUMNERS of Texas. It came about as a result of a
thought which got into my head and which finally got on
paper.
Mr. BREWSTER. Mr. Chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. I yield.

Mr. BREWSTER. Supplementing the earlier question as
to possible delays incident to the intervention of the At-
torney General, with the tremendous territory involved, has
the gentleman any figures as to the probable number of

cases in which there might be intervention?

Mr. SUMNERS of Texas. I must say to my friend, the
gentleman from Maine, that I do not know the number of

cases. I doubt that the nimiber will be tremendously large.

I do not know, I could not give any estimate: but I may say
to my friend that regardless of the number of cases I believe

the Judiciary Committee unanimously agreed that we ought
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to try this thing. I do not think there Is any serious

opposition.

Mr. BREWSTER. And in what way will it be possible

for the Attorney General with his present staff possibly to

assume the responsibilities that are Involved, vrtthout con-

siderable delay, unless he sets up a greatly enlarged organ-

ization?

Mr. SUMNERS of Texas. He would have to conform to

the rxiles of the Court.

Mr. BREWSTER. But, obvioiisly. the Court cannot re-

quire that he. with his limited staff, shall be present in

every tribunal in this country where lawyers are delighted

to raise constitutional questions.

Mr. SUMNERS of Texas. May I suggest to the gentle-

man, this matter Is discretionary and I do not believe the

Attorney General would appear in all cases. In the first

place, under this bill he comes in only when the judge

thinks the constitutional question involved is a serious one.

When the Court thinks there is a serious question raised,

then the Attorney General is advised. We thought the

Attorney General ought to be advised when the Court thinks

the question Ls serioiis, and be given an opportunity to rep-

resent the public interest involved.

Mr. BREW^STER. May I make it clear I am entirely

in sympathy with anything that will obviate delays in our

courts so far as determination of constitutional questions is

concerned.
Mr. LANHAM. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from
Texas.
Mr. LANHAM. As a matter of fact, if the same coivsti-

tutional question was pending in many tribunals, in order

for that constitutional question to be determined it would
be necessary for the Attorney General to a(H;)ear in only

one fonmi?
Mr. SUMNERS of Texas. In one forum, yes; and may

I suggest, having appeared in that one forum, if the de-

termination is against the constitutionality of the act he
can go immprfiftt^iy to the Supreme Court, which shuts off a
long period of suspense for the litigants in other cases.

Mr. LANHAM. That would make it uimecessary to go
to more than one court where the same question was pend-
ing in more than one court?

Mr. SUMNERS of Texas. Yes. Because of the fact that

this action on the part of the Attorney General would speed
up the final determination by the Supreme Court, it would
probably be to the advantage of everybody to let some of

those other cases stand by until the matter was settled.

Mr. RANKIN. Will the gentleman yield?

Mr. SUMNERS cf Texas. I yield to the gentleman from
Mississippi.

Mr. RANKIN. The bill provides that the Attorney Gen-
eral may appeal directly to the Supreme Court?
Mr. SUMNERS of Texas. Yes.

Mr. RANKIN. There is no provision, as I read the bill,

for private attorneys in a case to go directly to the Supreme
Court in case the Attorney General does not intervene?
Mr. SUMNERS of Texas. No.

Mr. RANKIN. Why not permit the litigants through
their attorneys, if they so desire, to appeal directly to the
Supreme Court where a constitutional question is involved?
Mr. SUMNERS of Texas. I may say the comnuttee did

not consider that In connection with this bill and I hope it
' will not be injected into the bill.

Mr. RANKIN. I have certain reasons for making this

Inquiry.

Mr. SUMNERS of Texas. I can appreciate the force of
the gentleman's thought.

Mr. RANKIN. We have in my own territory a number of

instances in which the mimicipalities have been paralyzed.
Now. then, we want the attorneys for those municipalities
to be able to appeal directly to the Supreme Court of the
United States in order to get the constitutionality of the
particular statute cleared up.

Mr. SUMNERS of Texas. I may say that the committee
win be glad to consider the question if It is i»resented.

Mr. RANKIN. If this bill is passed. I fear It will be the

end of the matter.

Mr. SUMNERS of Texas. No; It Is not.

Mr. MILLER. Will the gentleman yield?

Mr. SUMNERS ot Texas. I yield to the gentleman from

Mr. MILLER. I may say to the gentleman from Missis-

sippi that we axe giving that matter consideration now;

but In undertaking to setUe the rights of private litigants,

or in considering the question of amending the law provid-

ing for appeal by private litigants, it involves giving con-

sideration practically to the entire appellate jurisdiction of

our courts. I do not think that would be wise, notwithstand-

ing the laudable statement made by the gentleman from

Mississippi.

Mr. RANKIN. That could only be done in cases where a

constitutional question is Involved.

Mr. MILLER. I know; but if the constitutional question

Is decided, that is a question based on the merits of the act.

Mr. RANKIN. A man of ordinary means nowadays can-

not get to the Supreme Court of the United States. He is

under a Judicial handicap, and his case Is determined with-

out getting to the Supreme Court.

Mr. SUMNERS of Texas. We give the Attorney General

the right to intervene in that case or any other case; but

may I say one of the most serious things the committee had
to consider in this connection was whether or not. even

with this limitation, we were not putting too great a burden
upon the Supreme Court. Elverybody was apprehensive In

that regard. May I also say we recognize this is an experi-

mental piece of legislation, but It seems to be a step In the

right direction. I had given a good deal of thought to it

before I introduced the bill. I would not undertake to say
it is going to work, but we think it will.

Mr. RANKIN. If the burden becomes too heavy for the
Court, we will provide for some additional Supreme Court
Judges.

Mr. SUMNERS of Texas. Some people have a doubt as to
how much we can help the Supreme Court by adding Judges,
but we will not go into that matter now.
Mr. JONES. Will the gentleman yield?

Mr. SLT*INERS of Texas. I yield to the gentleman from
Texas.
Mr. JONES. There is one question that bothers me In

reference to the duty of the Court to notify the Attorney
General. I heard the latter part of the gentleman's explana-
tion. The way this bill is worded, would there not be the
opportunity to delay a suit by raising the question? It is

simply stated, "If the constitutional question is drawn into
issue."

Mr. SUMNERS of Texas. Yes.
Mr. JONES. The Court is not given proper discretion. It

seems to me, to determine that there is a real serious ques-
tion involved.

Mr. SUMNERS of Texas. Yes; we do.
Mr. JONES. If someone wanted to delay a suit, could they

raise the question?
Mr. MILLER. The biU answers the question of the gen-

tleman from Texas on page 2, line 1.

Mr. SUMNERS of Texas. We took care of that situation,
I may say to the gentleman from Texas.
Mr. JONES. I just read the first part.

Mr. SUMNERS of Texas. We gave that considerable
thought.

Mr. MAGNUSON. Will the gentleman yield?
Mr. SUMNERS of Texas. I yield to the gentleman from

Washington.
Mr. MAGNUSON. Is It not a fact that the Attorney

General Intervening In a case imder this bill is subject to
the same rules as laid down by the Supreme Court as anyone
else that Intervenes in the Court?
Mr. SUMNERS of Texas. Yes; that is right.
Mr. MAGNUSON. He is subject to the same Ume limita-

tion and the same rules of the Supreme Court?
Mr. SUMNERS of Texas. Yes. As I stated a moment ago.

many suggestions were made In committee that we fix tlmo
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limits, and so forth; bat we finally arrived at the conclusion

we better let the Attorney General cwne In under the rules

and regulations as prescribed for Utigants generally.

Mr. MAGNUSON. And under that situation he could not

delay proceedings any more than the proceedings may now
be delayed?
Mr. SUMNERS of Texas. The gentlemsin is correct.

Mr. JENKINS of Ohio. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Ohio.
Mr. JENKINS of Ohio. In line with the question asked by

the gentleman from Texas with reference to the authority

and power of the Court, in section (a) It is stated:

Proinded. That If the Court believes there Is a real constitutional

question presented. It U the mandatory duty of the Court to notify

the Attorney General.

Mr. SUMNERS of Texas. That Is right.

Mr. JENKINS of Ohio. Suppose the Court does not do

this, or suppose at the beginning of the trial of the case the

constitutional question does not appear, and later, before

the case is concluded. It appears a real constitutional ques-

tion Is involved, but there is not enough time to notify the

Attorney General and the Court goes ahead and decides the

case. Let us turn now to section (b). In section (b) you

provide the Attorney General may come in at that time,

after the decision, even though he has not been in the origi-

nal trial, but you have no provision making It mandatory

on the Court to notify the Attorney General the Court has

decided a case In which there Is a constitutional question.

I presume the committee may have thought the Attorney

General by that time ought to be wide enough awake to

know something about the constitutional question. Is that

the reason the committee did not insert such a provision In

the bill?

Mr. SUMNERS of Texas. No; that was not the original

reason.

Mr. SPENCE. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. SPENCE. As I understand it, the Court Itself de-

cides whether or not there is substantial ground for ques-

tioning the constitutionality of the statute?

Mr. SUMNERS of Texas. That Is right.

Mr. SPENCE The Court will not notify the Attorney

General until he has come to a tentative judgment, at least,

on the subject?

Mr. SUMNERS of Texas. My Idea Is that when he reads

the pleadings and from other sources he will discover whether

or not a serious question of constitutionality is presented.

Mr. SPENCE. He would have to anticipate ; he would have

to decide against the constltutionahty before he notified the

Attorney General?
Mr. SUMNERS of Texas. He would have some idea, at

least, that It was a serious question. I may say to the

gentleman It is exactly like the situation the gentleman has

undoubtedly experienced many times In coiu-t. when one

cotmsel gets up and the court says. "I do not want to hear

from you, but I will hear from Mr. Jones, on the other

side." That Is about the situation.

Mr. TABER. Mr. Chairman, will the gentleman yield for

a question?

Mr. SUMNERS of Texas. Yes.

Mr. TABER. Is not the net effect of this bill the absolute

destruction of the opportunity of the poor man to have his

case heard In court?

Mr. SUMNERS of Texas. That would be very bad. would

it not?
Mr. TABER. It would occur In this way: The minute a

poor man begins a suit in an attempt to protect himself

or his property from an Infringement of his constitutional

rights he has to go up against the full power and full force

of the Attorney General's office, under this provision.

The Attorney General is not only permitted to come Into

court and argue the question, which perhaps might be proper,

but Is permitted to Intervene as a party, and to conduct an

appeal and to play horse with it. It seems to me this opera-

tion Is simply making It a little bit more difficult than It was

before for the poor man to have any chance to have his day

in court. The rich man will be able to spread himself out

so that he can get his day in court regardless of the inter-

vention of the Attorney General, but the poor man will have

no chance whatever. Is not this about the situation which

is presented?
Mr. SUMNERS of Texas. If it Is. it is a fimny thing it

has not occurred to the committee, is it not?

Mr. TABER. It has occurred to a lot of Members.

Mr. SUMNERS of Texas. I do not think the gentleman Is

right about it.

Mr. TABER. It would work that way.

Mr. SUMNERS of Texas. Here is a concrete proposition:

You are a Member of this Congress. You have gone to a lot

of trouble getting a bill through. I think you must assume,

however violent some may consider the assvmiptlcn. that

when Congress expresses its legislative judgment it thinks it

is acting within constitutional limitations and passing a

good law. Does the gentleman object to that position being

presented to the trial court properly by someone who is rep-

resenting you and yoiu- colleagues, the Government, and no-

body else? I do not think the House does.

Mr. WOODRUFF. Mr. Chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. Yes.

Mr. WOODRUFF. I tiiink the question propounded to

the chairman of the committee by the gentleman from New
York Is very pertinent. I tiiink there is some ground for the

apprehension the gentleman frwn New York expresses, be-

cause 1 find in my experience here that on a ntmiber of dif-

ferent occasions there have been presented to me instances

where representatives of the Department of Justice have in-

tervened in cases before the patent courts of this land to

prevent poor American citizens from securing rights to cer-

tain patents they would have imder the law if they had the

financial resources to proceed to the same length in prose-

cuting their claims people in affluent circimistances would

be permitted to proceed. I think it is a very pertinent

question which has been raised by the gentleman from New
York.
Mr. SUMNERS of Texas. The gentleman from Michigan

does not think this is a case similar to that, does he?

Mr. WOODRUFF. I beg your pardon?

Mr. SUMNERS of Texas. I will not ask the question.

Mr. MICHENER. Mr. Chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Michigan.
Mr. MICHENER. I may say to my colleague, the gen-

tleman from Michigan [Mr. Woodrxiff]. that if he were a

lawyer he probably would not make the comparison he has

just made. The gentleman is a good doctor, but not a doc-

tor of law. This bill affects only ctmstltutional questions.

It has nothing to do with procedure before the departments

in patent cases.

In answer to what the gentleman from New York [Mr.

Tabir] has stated about the poor man. as the chairman of

the committee well knows, for a number of years the commit-

tee, with the assistance of the judiciary, has been trying to

make it possible for the poor man to have his case disposed of

by a final tribunal with as Uttle expense as possible. It

occtirs to me the gentleman from New York [Mr. TabekI Is

just as wrong as he can be in his analysis when he states this

bill will Injure the poor man because the poor man cannot

get his case tried. The real trouble today is that the man of

means goes Into the court of original jurisdiction and may
linger long In that court of original jurisdiction. Then he

appeals to the circuit court of appeals, another cotirt. and

takes this poor man about whom we are talking away off

yonder somewhere to have his case heard. Then, if the poOr

man has sufficient fimds. when he gets through in that court

way off yonder, he is dragged down here to Washington by

the man of means who can do that, so that the man without

means Is cut off.

The bill provides that in certain cases where this poor

man, whom the committee Is trying to help, has a direct
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appeal, he does not need to print briefsw it is not newssary

lor him to hire counsel to ra to the circuit court of appeals,

ofttimes several hundrrd miles ftxam his home, aod spend a

week or 2 weds in haTlns his case disposed of. but he may
go directly to the Soprexne Coun of tlie United States, where

there is justice, and from which Court there is no appeal

I cannot see for the life of me how you are folof to injure

the poor man in a case like that.

Mr. HANCXXK <rf New York. Mr. Chairman, will the

gentleman yield?

Mr. MICHENER. Yes.

Mr. WOODRUFF. Mr. Chairman, win the gentleman

from Texas jrield?

Mr. HANCOCK of New York. It would depend on which

side of the constitutional questiai the poor man stood, would

it not?
Mr. WOODRUFF. Mr. Chairman. I was under the im-

pression the gentleman from Texas had the floor.

Mr. MICHENER. I asked the gentleman from Michigan

if he had finished his statement.

Mr. WOODRUFF. The gentleman from Michigan will

recall he passed some remarks about his colleague from

Michigan.
Mr. MICHENER. I hope they were complimentary.

Mr. WOODRUFF. They were not.

Mr. MICHENER. If they were not. I withdraw them and

apologize to the gentleman.
Mr. WOODRUFF. Mr. Chairman, will the gentleman

from Texas yield to me?
Mr. SUMNERS of Texas. Yes.

Mr. WOODRUFF. May I say that while this particular

gentleman fnmi Michigan does not happen to be a lawyer,

he is familiar enough with court procedure tn this country

to know that what the gentlonan from Michigan [Mr.

MicnntxR] has said is correct. I realize that, and I under-

stood that before the gentleman told the House about it,

but I know also, Mr. Chairman, that the matter I related

to the House a mcMnent ago is true. There have been many
Instances where all the power of the Department of Justice

has been used before the courts of this country to keep the

poor people of the country from receiving jxistlce at the

hands of the courts.

Mr. SUMNERS of Texas. May I say to my friend from
Michigan that as I understood his colleague from Michi-

gan, he stated that in these patent-appeal cases, to which
the gentleman from Michigan referred, there was no con-

stitutional question involved.

Mr. WOODRUFF. I will say to my friend that the gen-

tleman from &iichigan knew that perfectly. The thing I

was calling to the attention of the House was the fact

that whenever all the power of the Department of Justice

is taken into a court to prevent a poor man from getting

Jiistice. it is usually successful.

Mr. ROBSION of Kentucky. Mr. Chairman, will the gen-
tleman yield?

Mr. SUMNERS of Texas. Certainly.

Mr. ROBSION of Kentucky. I wish to add Jast a word
to what our colleague, the gentleman from Michigan [Mr.

MicHXNER], has said, as well as our distinguished Chair-
man. I find, as a general rule, the people who are looking

around vrlth spy glasses and questioning the constitutional-

ity of nearly all the acts of Congress, are not the poor men
referred to by our friend, the gentleman from New York
(Mr. TabkrI, but the powerful corporations, the powerful
rich fellows, and this measure brings in the Attorney Gen-
eral to uphold not only the act of Congress, but the rights

of the average poor man under an act of Congress, and I

think, as a general rule, this will help the poor man instead

of hurting him.
Mr. RANKIN. And, if the gentleman from Texas will

permit, as a rule, it is a foreign corporation, incorporated
in same other State, and using the Federal court because
it is to his advantage to do so.

Mr. ROBSION of Kentucky. I think in. p^haps. tlie great
majority of cases this will put the AttOTney General and the

Government on the side of the poor feDow and against the

powerful, foreign corporations.

Mr. HANCOCK of New York. Mr. Chairman, will the

gentleman yield?

Mr. SUMNERS of Texas. I yield to my friend from New

Mr. HANCOCK of New York. It this poor man that so

many Members are worrying about questions the constitu-

tionality of an act, he is going to be at a disadvantage,

because the Attorney General is going to be against him; on

the other hand, if he relies on the constitutionality of an act,

the Attorney General is going to be for him. So the gentle-

man from New York and the genUeman from Michigan are

both correct.

Mr. SUMNERS of Texas. I want to make this statement,

and I want the folks on my side of the aisle to observe it.

All on earth you have got to do. if you are wondering why

they keep on sending Republicans here, is to see the members

of the Committee on the Judiciary on the Republican side

of the House in action. You will then know why they send

them here. [Applause.]

Mr. PHILLIPS. Mr. Chairman, will the gentleman frwn

Texas yield to me to ask a question of the gentleman from

Michigan?
Mr. SUMNERS of Texas. I yield.

Mr. PHILLIPS. I would like to ask the gentleman from

Michigan, who made a statement about the Attorney Gen-

eral's Department, to tell just where and when the power of

the Attorney General's office has been projected against the

poor man.
Mr. WOODRUFF. Mr. Chairman, will the gentleman

from Texas yield?

Mr. SUMNERS of Texas. Yes.

Mr. WOODRUFF. I may say to the gentleman who Just

propounded the question that if he will examine the records

of the Court of Patent Appeals in the District of Columbia

he will find all the evidence he wants.

Mr. PHILLIPS. I would like to have the gentleman make
a definite statement.

Mr. WOODRUFF. I shall have to ask the gentleman to

make his own investigation, as I have done. The gentleman
can follow my advice and get all the information he wants,

and more besides.

Mr. COLDEN. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. COLDEIN. Mr. Chairman, these delays that are caused
by present procedure fall very heavily on the poor man. but
they are of great interest to the attorneys, who get additionad

fees by carrying these cases up to the circuit court of appeals
and then to the Supreme Court. I think, perhaps, some of

these attorneys are speaking for themselves rather than the
poor man.
Mr. SUMNERS of Texas. I believe the poor man is being

taken care of pretty well in this bill.

Mr. LUCAS. Mr. Chairman, will the gentleman srield?

Mr. SUMNERS of Texas. Yes.

Mr. LUCAS. In the early part of the gentleman's re-

marks, as I recall it, he referred to a certain case, which
was carried up from the lower courts to the Supreme Court
of the United States, where the constitutionality of the
act was involved. Am I correct in inferring from the
remarks the gentleman made that had that case been tried
on a different theory, had it l)een argued by the Attorney
General of the United States, who should have been vitally

interested, and was, but could not appear, the case might
have been decided differently by the Supreme Court of the
United States?

Mr. SUMNERS of Texas. If the gentleman will Just add
one thing to that—that is, if I had been the Attorney
General I believe I could have won the case [laughter].
Mr. LUCAS. In other words, if this act becomes a law,

we seek to protect the acts that we pass by having compe-
tent and reputable counsel from the time the constitu-
tionality is attacked until it is finally decided by the
Supreme Court of the United States, It not that true?
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Mr. SUMNERS of Texas. We are doing our best.

Mr. PACE. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. PACE. It appears from the reading of the bill that

the Attorney General would have the right to present evi-

dence and arguments. Do I understand that the Attorney

General would not have the right to make motions?

Mr. SUMNERS of Texas. I think he would have every

right that an intervener would have.

Mr. PACE. Does the bill cover that?

Mr. SUMNERS of Texas. I do not know. I have not

examined it carefully on that point. I have the general

notion about the bill that when the Attorney General is in

Court he would be there practically in the status of an ordi-

nary intervener, and would be limited to the one thing, and
that is the defense of the constitutionality of the act.

Mr. DONDERO. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. DONDERO. Do I understand that the question of

the constitutionality still rests with the Court in its discre-

tion—that is, as to whether or not the Attorney General

shall be called in?

Mr. SUMNERS of Texas. Yes.

Mr. DONDERO. In other words, it is within the jwwer

of the Court to determine whether it wants the Attorney

General in the case or not.

Mr. SUMNERS of Texas. No; not that. It means in sub-

stance that the Attorney General would be called in when
the judge thinks the question of constitutionality is a seri-

ous question, and in practical application the Court would
not decide an act unconstitutional without having given

the Attorney General an opportunity to appear.

Mr DONDERO. But the Court itself would be the Judge

of whether he should be called in?

Mr. SUMNERS of Texas. Yes: because the Court is going

to render the judgment.

Mr. CHURCH. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS Of Texas. I yield.

Mr. CHURCH. Did the committee consider the fact that

placing that discretion in the Court to determine, that

might itself be unconstitutional?

Mr SUMNERS of Texas. No; we do not think so.

Mr. CHURCH. Discretion that one party might get the

benefit of it and the other party might not get the benefit.

Mr. SUMNERS of Texas. No; we do not have any ap-

prehension about constitutionality on that score.

Mr. JENKINS of Ohio. Mr. Chairman, will the gentle-

man yield?

Mr. SUMNERS of Texas. I yield.

Mr. JENKINS of Ohio. In line with the question asked

by the gentleman from Michigan (Mr. Dondero], if the

Attorney General can make a showing of the constitu-

tionality or unconstitutionality of a law he may ask to

intervene. The Court may then permit him, if he can show

sufficient reason for his intervention.

Mr. SUMNERS of Texas. On that point I do not think

the committee has any apprehension that the Court will

decide a question unconstitutional without having given the

Attorney General an opportunity to appear. That is a

comprehensive statement and gives the view of the

committee.
Mr. CELLER. Mr. Chairman. wUl the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. CELLER. As a matter of fact, this bill does not make
any serious change when we consider the present procedure,

as we know it today, in almost every instance. The Attor-

ney General could really intervene as amicus curiae in a

case involving the constitutionality of any question if he

wished, so that really in substance we axe not changing our

procedure in a very serious way?
Mr. SUMNERS of Texas. Except that this gives him the

right to intervene as a matter of right, and there the inter-

vention is dependent upon the will of the Court.

Mr. Mclaughlin. Mr. chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. I yield.

Mr. Mclaughlin, is there not also this additional dif-

ference between the law, if enacted, and the present law

—

that, if this law is enacted, the fact that the constitutionality

of a statute is attacked will be immediately presented to the

Attorney General by the court before whom it is attacked,

whereas under the present situation that is not the case and
the Attorney General may not know of it?

Mr, SUMNERS of Texas. If the court thinks it is a

serious question, he will notify the Attorney General, but

assuming that the question of constitutionality is raised and
the court thinks it is a trivial thing, in that sort of a case

he would not notify the Attorney General.

Mr. McLaughlin. But under the law as It exists at

present, even if a substantial question of constitutionality Is

raised before the trial judge in a Federal court, he does not

notify the Attorney Genersil.

Mr. SUMNERS of Texas. That is right.

Mr. Mclaughlin. The Attorney General therefore does

not know of the question being involved.

Mr. SUMNERS of Texas. That is right.

Mr. CELLER. WiU the gentleman yield further?

Mr. SUMNERS of Texas. I yield.

Mr. CELLER. Under this bill the Attorney General can
introduce evidence also, and under the present procedure he
cannot.

Mr. SUMNERS of Texas. That Is right; and he could

appeal also.

Mr. MILLARD. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. MILLARD. If the court is going to allow the Attor-

ney General to intervene, he will put it right in the order

that he must intervene within 30 or 60 days?

Mr. SUMNERS of Texas. Yes. He would limit the At-

torney General to the same rights given to ordinary litigants.

Mr. MAGNUSON. Mr. Chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. I yield.

Mr. MAGNUSON. After the court notifies the Attorney

General, then it is discretionary with the Attorney General

whether or not he wants to go into the case?

Mr. SUMNERS of Texas. That is right.

Mr. RANKIN. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. RANKIN. Even if a case is decided by a district

court, under this law the Attorney General would have the

right to intervene, would he not?

Mr. SUMNERS of Texas. Yes; an3rwhere up the line.

Mr. RANKIN. Just so long as it was a constitutional

question?
Mr. SUMNERS of Texas. Yes; anywhere up the line.

Now, I do not want to trespass further on the House my-
self. I want to be as useful as I can.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. MAY. As I understand the purpose of this bill, It is

to give the Attorney General of the United States authority

to Intervene in any suit in which the constitutionality of an
act of Congress is brought Into question?

Mr. SUMNERS of Texas. Yes.

Mr. MAY. Under the provisions of the first section It Is

stated that when a question of constitutionality is raised,

then you leave it to the trial court in which the question is

raised to determine whether or not it is a substantial ques-

tion.

Mr. SUMNERS of Texas. "Riat is right. He is going to

pass on it.

Mr. MAY. Do jrou not think it would be better, if we are

going to allow the Attorney General to intervene at all, to

himself be judge as to whether it is substantial?

Mr. SUMNERS of Texas. No. We do not think that.

Mr. MAY. Because when it is raised it will be raised by

the pleadings?

Mr. SUMNERS of Texas. Yes.

Mr. MAY. The Attorney General ought to be lawyer

enough to know whether or not the pleadings raise a ques-

tion that is substantial. If not, he ought not be Attorney

General.

^
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ICr. MILLER. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. MUAjER. Assuming that that question arises, If the

Attorney General Is of the opinion that It is not a substan-

tial question or that it has been setUed, he will not inter-

vene, in any event?

Mr SUMNERS of Texas. Yes. May I say to the gentle-

man from Kentucky [Mr. May] we tried to prevent the

necessity of hiring enough lawyers to intervene in every case

where the question is raised, when the Judge does not think

it is serious. That is what we tried to do.

Mr MAY Let us say that the Attorney General is of

the opinion, in good faith, that there Is a substantial con-

stitutional question involved but that the Court is not of

that opinion. The Court then has the power to prevent his

intervening not withstanding his judgment.

Mr. SUMNERS of Texas. That is right, but it is the duty

of the Couri; not to decide the constitutional question ad-

versely until the Attorney General has been notified and

given an opportunity to appear and defend. Later on we

may have to amend If this does not work. The committee,

however, thinks that this is as far as we want to go now.

Mr. DONDERO. Mr. Chairman, will the gentleman

yield?

Mr. SUMNERS of Texas. Yes.

Mr. DONDERO. Suppose there is a substantial question

in the case and the Court does not ask the Attorney Gen-

eral to intervene, that tbe case goes to decision. If this bill

becomes law, what will be the effect upon that decision In

case the Attorney General has not been asked to Intervene

or to represent the Government?
Mr. SUMNERS of Texas. That, of course, would present a

question; but we are assuming that the courts of the country

would not do that. We are bound to assume that.

Mr. DONDERO. Might it Invalidate the decision?

Mr. SUMNERS of Texas. It might; but we think that

before a court decides a constitutional question, if this law

is on the statute books, the court would notify the Attorney

General; that if the court did not, we would fuss at the

court or in some way straighten it out so that the court

would not do it again.

Mr. MILLER. Mr. Chairman, will the gentleman jield?

Mr. SUMNERS of Texas. I yield-

Mr. MTTJJTR In the event that the court decides a stat-

ute unconstitutional and the Attorney General has not in-

tervened, could he intervene on appeal?

Mr. SUMNERS of Texas. Yes.

Mr. MILLER. He could protect the law just the same.

Mr. SUMNERS of Texas. I understood the gentleman

was asking as to the effect on the judgment. The Attorney

General, under this bill, can intervene anywhere along the

Une.
Mr. DONDERO. That, of course, might cause delay and

more litigation.

Mr. SUMNERS of Texas. It might; yes.

Mr. KENNEY. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. KENNEY. At what point in the case is it intended

that the judge shall notify the Attorney General of the

pendency of a constitutional question?

Mr. SXB4NERS of Texas. Before he decides against the

constitutionality of the act. I think the way it will work
out is that when the case is filed the Court will know what
questions are at issue, especially in an important case where
the question of constitutionality is raised, and then the Court
will make up its mind as to whether or not it should notify

the Attorney GeneraL
Mr. KENNEY. But does not the gentleman know that

in some jurisdictions pleadings are filed and remain on file

a year or two before they are brought before the Court?
Should there not be some provision in those cases where
constitutional questions are involved, of having that fact

Ivought to the attention of the Court in the first Instance

so that the Attorney General may have opportunity to i»re-

pare his case before it actually ecmes up for trial?

Mr. SUMNERS of Texas. It might be so, but T may say

to my friend, the gentleman from New Jersey, that we feel

that in any case where an important constitutional question

is involved the Attorney General will be notified. It may
not work out.

Mr. SPENCE. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. SPENCE. Is it not a fact that in the majority of

instances these questions of constitutionality are raised in

respect of municipal corporations and public-service cor-

porations? I have had some experience on this line. We
know that the municipal corporation is usually represented

by the city attorney and the large public -service corporations

by a great array of lawyers. The case may be pworly pre-

sented and decided, yet it will stand as a precedent for all

other cases involving like questions, and we see a gradual

accretion of the rights of these corporations and a diminu-

tion of the rights of the plain people. I think this bill, if

enacted into law, will have a very beneficial effect on such

situations.

Mr. SUMNERS of Texas. We think it win have a bene-

ficial effect, and if it does not we are willing to amend It;

but may I say to the gentleman from Kentucky that this is

as far as we felt we wanted to burden judicial procedure

and burden the Attorney General at this time. Let us take

this bUl now as we have presented it. If it does not work

right, this Congress is not the last one.

Mr. McFARLANE. Mr. Chairman, wUl the gentleman

yield?

Mr. SUMNERS of Texas. I yield.

Mr. McPARLAI^. I notice the bill, at the bottom of page

2 and the top of page 3, would allow the Attorney General,

in his discretion, to appeal directly to the Supreme Court.

Would this take the entire case directly to the Supreme
Court in case of such intervention, or just the question of

constitutionality ?

Mr. SUMNERS of Texas. It would come up on the ques-

tion of constitutionality.

I do not like to take all the time, Mr. Chairman, but I do
not want to quit if any Member wants to ask me a question.

Mr. CASE of South Dakota. Mr. Chairman, will the gen-

tleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. CASE of South Dakota. Just a question on that same
subject: In case the Attorney General does intervene, the

language now carried in the bill provides that such case

shall have precedence over every other case in the Supreme
Court. Would that mean that such case would have prece-

dence over other cases which raised constitutional questions,

or would it come up in the regular order?

Mr. SUMNERS of Texas. Under the language now carried

in the bill it would take precedence, but I would not be sic-

prised if something has to be done about that. I think the
gentleman has asked a very pertinent question. We will

put that up to the Senate, probably with a suggestion, and
see what they think about it.

Mr. ROBSION of Kentucky. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from
Kentucky.

Mr. ROBSION of Kentucky. I want to make this observa-
tion. Perhaps it has been made already. Do not the dis-

trict courts, the circuit courts, and the Supreme Court
permit the Department of Justice to intervene as a friend

of the court without any law of this kind?
Mr. SUMNERS of Texas. That is right.

Mr. ROBSION of Kentucky. This merely gives the Attor-
ney General an additional right?

Mr SUMNERS of Texas. Yes.

Mr. RANKIN. I think the bill itself answers the question
asked by the gentlemain from South Dakota. It says the
case shall take precedence over pending litigation. It is

stated, "and appeals so taken shall have precedence over
other cases in the Supreme Court."
Mr. SUMNERS of Texas. But the question which has

been raised is a proper one and a very important question.
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It is whether the case should have precedence over other

cases in which a constitutional question may be raised.

Mr. McFARLANE. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Texas.
Mr. McFARLANE. I think the language clearly means it

takes precedence over other cases that may be pending, but

will retain its place in connection with ether cases of the

same nature. It would take precedence over cases coming

up otherwise.

Mr. MICHENER. If there is any question about that, it

can be settled very easily by a word or two by the way of an

amendment.
Mr. SUMNERS of Texas. Yes. I do not think there will

be any objection to the amendment, but suppose we let it

go through as it is and if the bill should be amended, we

can take it up in the Senate.

Mr. DOWELL. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Iowa.
Mr. DOWELL. Assuming that litigants have other ques-

tions involved and that on the other questions an appeal is

taken from the district court. Assume further the Attorney

General intervenes on a constitutional question. How would

the litigant proceed in the court of appeals so far as their

api)eal is concerned?

Mr. SUMNERS of Texas. I do not know what arrange-

ment will be made in reference to a split case. It wUl be

somewhat similar to a case that goes up on an appeal from

an interlocutory order, an injunction or cases of that sort.

Mr. HANCOCK of New York. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

New York.
Mr. HANCOCK of New York. In answer to the query of

the gentleman from Georgia a moment ago. I think it ought

to appear specifically in the Record that this bill was intro-

duced by our learned, genial, popular, and distinguished

chairman of the Judiciary Committee on January 8; but

the President's message to Congress on the subject of Fed-

eral courts was not delivered until February 5.

Mr. COLE of Maryland. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Maryland.
Mr. COLE of Maryland. May I ask the gentleman a ques-

tion with reference to a particular situation. The consti-

tutionality of many of our important statutes, of course, is

raised In the trial of criminal cases under a practice of

procedure in the United States district courts; that is, the

same as In most of the State courts. It frequently happens

a trial actually starts and an Indictment must be changed

or the pleadings might be changed. In case the constitu-

tional question was raised after the trial had started, I un-

derstand then it Is the court's duty to declare a mistrial and

suspend all proceedings until the Attorney General can

catch up and enter his appearance?

Mr. SUMNERS of Texas. I do not know. What does

the gentleman think?

Mr. COLE of Maryland. I am stsking the chairman of

the Judiciary Conunittee. I think it is a situation that

might easily arise under this bill.

Mr. SUMNERS of Texas. When the question of the con-

stitutionaHty of an act of Congress is raised, and it Is a

serious question, it is the Judgment of the meml)ers of the

committee that that question ought to be presented to the

Supreme Court Just as quickly as it can be carried there

properly. If it should happen to cause delay in the trial

of one specific case, the committee believed that case should

be delayed until the big question that might affect a thou-

sand persons similarly situated is disposed of. That ts my
judgment.
Mr. CHURCH. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Illinois.

Mr. CHURCH. In cases where the Attorney General in-

tervenes, and similar cases, this act means that the Attorney

General, the Government, in criminal cases may intervene?

Mr. SUMNERS of Texas. He is already in there.

Mr. CHURCH. He is already in there; yes, but he will

delay those cases necessarily under this act, thereby depriv-

ing a defendant of his rights because this act brings the

civil cases into the Supreme Court ahead of other cases.

That in itself raises a constitutional question.

Mr. SUMNERS of Texas. I was a prosecutor myself for

some years and I never heard many defendants raising Cain

because they could not get to trial.

Mr. CHURCH. If the defendant had won out in the

lower court, he is entitled to a decision by the Supreme

Court. The Attorney General denies him that right and

delays the matter under this act because the Attorney Gen-

eral is involved in a civil suit, which would be taken to the

Supreme Court ahead of other cases. I just raise that

question.

Mr. SUMNERS of Texas. Do not raise It. I have enough

questions now.
Mr. RANKIN. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from

Mississippi.

Mr. RANKIN. At the bottom of page 1 and at the top of

page 2 there is this language:

If the Ckjurt 1b of the opinion that a substantial ground exists

for queaftlonlng the constitutionality of the statute.

Then the Attorney General may intervene. Suppose the

Court holds an act unconstitutional and says nothing to the

Attorney General. Can the Attorney General then, on his

own motion, intervene?

Mr. SUMNERS of Texas. Does the gentleman mean after

decision of the lower court?

Mr. RANKIN. Yes.

Mr. SUMNERS of Texas. He may intervene anywhere

along the line.

Mr. RANKIN. He would not have to have the Court's

consent?
Mr. SUMNERS of Texas. No.

Mr. Chairman, I reserve the balance of my time.

Mr. GinfER. Mr. Chairman, I 3^eld to the gentleman

from Iowa [Mr. GwynneI 10 minutes.

Mr. GWYNNE. Mr. Chairman, may I say at the outset I

am in favor of the general purpose of this legislation; how-

ever. I cannot vote for this p€U-ticular bill for several reasons.

In the first place, parts of this bill, in my judgment, are

of doubtful constitutionality; in the second place, the bill

puts an unnecessary hardship on litigants; and, in the third

place, it goes beyond the needs of the Attorney General in

these particular cases.

As has been suggested, in most Instances important con-

stitutional questions are settled in cases in which the Gov-

eniment is a varty.

Mr. Chairman, I wish to make it clear at the outset that

I favor the general purpose of this type of legislation. The

decision of the courts on any constitutional question Is of

importance to the people.

I do not, however, favor this bill in its present form for

several reasons:

First. Parts of the bill are. In my opinion, of doubtful

constitutionality.

Second. It will put unnecessary hardship on litigants.

Third. It goes far beyond the needs of the Oflttce of the

Attorney General.

In most instances great constitutionid questions are decided

in cases in which the Government is necessarily a party.

In those cases this legislation is, of course, unnecessary.

This bill is designed to apply only to Utigation in which the

Govenmient is not a party, and under ordinary rules cannot

become a party. It provides for an interference with orderly

litigation between private parties in a manner not contem-

plated in the Constitution. The history of the Constitution

and the cases decided under it make this clear.

In England the House of Lords has a right to summon the

Judges and require their opinion as to a legal question. At

the time of the adoption of the Constitution I beheve the



3262 CONGRESSIONAL RECORD—HOUSE April 7

King of England also had this right. Seven States of the

American Union provide in their constitution for advisory

opinions. The framers of the American Constitution re-

jected the advisory opinion, although it was urged upon them
and although It was then well established in England.

Instead the framers established a government with three

coordinate branches: Executive, legislative, and judicial.

The judicial branch is established in article m, from which
I quote the foLlo^^Tng:

The judtcUU power of the United States shall be vested In one
Supreme Court and In such tnlerlcr courta &a the Congrese naay
from time to tUne ordain and esUibUah. • * •

Sec. 2. The judicial power shall extend to all caaes In law and
equity arUtng imder thta Conatltutlon. the laws of the United
8tat«c, * * to controversies to which the United States
ahaU be • party—to controveraies between two or more States,
* * *. In all ca^es affecting ambassadors, other public mln-
litters and consuls, and those In which a State shall be a party,
the Supreme Court shall have original jurisdiction. In all the
othrr cases before mentioned, the Supreme Court shall have
appellate jurisdiction, both as to law and fact, with such ezoep-
tiOQS and under such regulations as the Congress shall make.

Under this power Congress may create inferior courts and
define their jurisdiction. It may make exceptions and regu-
lations In matters of appeal. However, it has always been
held that the power and authority of the courts depend, not
upon Congress but upon the Constitution. The Supreme
Court has held that it has no jurisdiction, either original or
appellate, which is not included in this general grant of
Judicial power set out In article HI (La. v. Texas. 176 U. S.

1; DuhTie v. New Jersey, 251 U. S. 311). Consequently Con-
gress cannot put upon the courts other than judicial duties
(/n re Spingams Estate, 159 N. Y. Sup. 605) , nor can it pro-
vide for an appeal to the Supreme Court from other than a
judicial tribunal acting in the exercise of its constitutional
judicial power (V. S. v. Ferreira. 13 Howard 40).
The judicial power of the courts is limited by the Consti-

tution to cases and ccmtroversies. A case was defined by
Chief Justice Marshall in Marbury v. Madison (1 Cranch,
137) to be a suit instituted according to the regular course
of judicial procedure. The term "controversies" is less com-
prehensive than "cases", and includes only suits of a civil

nature (In re Pacific Raihoay Com., 32 Fed. 241).
In Muskrat v. United States (219 U. 8. 346) the Supreme

Court said:

By "cases" and "cootroveraleB" are Intended the dalma of liti-
gants brought before the Court for determination by such regular
proceedings as are established by law or custom fw the protection
or enforcement of rights or the prevention, redress, or punishment
of wrongs. Whenever the claim of a party under the Constitution,
laws, or treaties ot the United States taJces such a form that the
Judicial power is CJ4>able of acting upon it, then it has become a
case. The term Implies the existence of present or possible adverse
parties whose contentions are submitted to the Court for adjudica-
tion • • '.In that case Chief JusUce Marshall, who spoke for
the Court, was careful to point out that the right to declare an
act of Congress unconstitutional could only be exercised when a
proper case between opposing parties was submitted for Judicial
determination: that there was no general veto power in the Court
on the legtalatlon ot Congress.

Mr. CHURCH. Mr. Chairman, wiD the gentleman yield'
Mr. OWYNNE. I yield.

Mr. CHURCH. Has the gentleman ever heard of the
right of a friend of the court to appeal?
Mr. GWYNNK A friend of the court has no such right.

A friend of the court may appear by the grace of the court
and make an argument as to the law, which Is as far as this
privilege has ever been extended.
Mr. CHURCH. As the gentleman is pointing out. a friend

of the court is not a party to the proceeding?
Mr. GWYNNE. That is right.

In a long line of cases the SuiMTeme Court has repeatedly
held that the jurisdiction of the courts is confined to actual
lawsuits between actual Utigants who are there to protect
some right or to enforce some obligation. In other words,
the courts have no jurisdiction over purely moot questions!
Now, what is the criterion for determining whether there

is an actual case or controversy, or simply a moot question?
That apparently is determined by the character of the judg-
ment which the court may render. The courts have no
jurisdicUon in any case where they cannot render judgment

In the legal sense of the term, and they have no Jurisdiction

over any party if they cannot render judgment either for

or against that party. The court has no jurisdiction either

over moot questions or over moot litigants, as the Attorney
General would be in this type of case.

In Muskrat v. United States (219 U. S.. 346). the Supreme
Court considered the constitutionality of a statute of Con-
gress authorizing Muskrat et al. to bring a suit in the Court
of Claims for the purpose of determining the vahdity of

certain acts of Congress. The act further provided for ap-
pearance on behalf of the Oovemment and for the neces-
sary appeal to the Supreme Court.

[Here the gavel fell.]

Mr. GUYER. I yield 5 additional minutes to the gentle-

man from Iowa.

Mr. OWYNNE. In other words, the statute attempted to
set up the necessary machinery for getting an opinion from
the Supreme Court as to the legality of its acts. In dis-

missing the petitions for want of Jurisdiction the Supreme
Court had this to say:

It is therefore evident that there is neither more nor less In this
procedure than an attempt to provide for a judicial determination,
final in this Court, of the constitutional validity of an act of
Congress. Is such a determination within the judicial power con-
ferred by the (Constitution, as the same has been interpreted and
defined in the authoritative decisions to which we have referred?
We think it Is not. That Judicial power, as we have seen, is the
right to determine actual controversies arising between adverse
Utigants duly instituted In courts of proper Jxirlsdlctlon.

I submit the Attorney General in this type of case is not
an actual litigant and has no adverse interest. He has no
interest at all which he is entitled to be defending in this
Court or any other court. If he has such a right as a repre-
sentative of the executive arm of the Government, then he
could appear in the court, anyway.
Mr. SUMNERS of Texas. Mr. Chairman, will the gentle-

man yield?

Mr. GWYNNE. I yield.

Mr. SUMNERS of Texas. Does not the gentleman think
when the constitutionality of an act of the Government is

attacked the Government has an interest which it has a
right to appear to defend?
Mr. GWYNNE. I am afraid not. I admit it has an aca-

demic interest, but the point I make is this: The power of
the Court to decide cases does not depend upon the Con-
gress, but upon the Constitution. The Court can decide no
case unless the party comes into Court in defense of some
actual material right.

Mr. HEALEY. Mr. Chairman, will the gentleman yield?
Mr. GWYNNE. I yield.

Mr. HEALEY. Under present conditiwis the Attorney
General may appear, in the discretion of the court, as a
friend of the court and argue the constitutionality of a
question which has arisen in the pleadings or during the
conduct of the proceedings in the court.
Mr. GWYNNE. That is right.
Mr. HEALEY. This biU merely gives him the right, which

he now has at the discreUon of the court, to come in as a
friend of the court.
Mr. GWYNNE. No; we go beyond that in this bill. We

make the Attorney Greneral an Intervenor. We make him a
party. He is enUtled to come into the case, to be heard on
the constitutional question, and to offer evidence. Then—
and this is the part of the bill which seems to me to be
clearly unconstitutional—he is given the right to appeal
Mr. O'CONNOR of Montana. Mr. Chairman. wUl the gen-

tleman yield?

Mr. GWYNNE. I yield.

Mr. O'CONNOR of Montana. The language of the bill Is:

TT^^°o/. ' \ "*® constitutionality of any statute of tiMUnited States Is brought In question.
**wo ui vno

Is it the contention of the gentleman that not only should
this feature appear but it should likewise appear that a de-
termination of the validity of the statute is necessary In
order for the court to decide the issues between the parties?
Mr. GWYNNE. No.
Mr. O'CONNOR of Mont&na, Is not the gentleman mak-

ing that distinction?
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Mr. GWYNNE. No; I am not making that dlstlnctioiL

Of course, by a committee amendment, as I understand, the

word "validity" will be taken out of the bill and "constltu-

tionalit3r" put in. The point I make Is that in those cases In

which the Attorney General appears In defense of some right

of the Government, he has a right to appear, of course, just

as you or I or any other litigant, but if he has only the

academic interest of a man who Is interested In what the

Court is going to say about some law that some Congress
has passed—and this Is all the Interest he has in this type

of cases—I claim that under the Constitution he has no right

to appear at aJL

Mr. O'CONNOR of Montana. In other words. If the deci-

sion is on the validity of the statute In question, it becomes
more than an academic question; It becomes an issue in the
case which is necessary to its determination.

Mr. GWYNNE. Very true.

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman. I yield the gentleman 5

additional minutes.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. OWYNNE. I yield.

Mr. COX. Under those clrciunstances the question would
be entirely moot so far as the Oovemment is concerned.

Mr. GWYNNE. That is the pwint I make; yes.

Mr. COX As it could have no possible interest which it

would be called upon to defend; in other words, the ques-

tion of the validity of an act might arise in litigation be-

tween parties, and if the Attoiney (3eneral is permitted to

Intervene then, of course, we are obliged to assume he will

necessarily dominate the litigation to the extent he partici-

pates, and if he should bring to be&i upon the question any
considerable infiuence, he would put the other party to the
case at a great disadvantage.

Mr. GWYNNE. If I understood the gentleman correctly,

he has stated my objection to this legislation, which is that

the Attorney CJeneral in this type of case has nothing but

a moot question on which the courts will not hear him.

Mr. COX. In other words, the Government has no pos-

sible interest to defend justifying its intervention.

Mr. GWYNNE. Th&t is right.

Mr. LEWIS of Colorado. Mr. Chairman, will the gentle-

man yield?

Mr. GWYNNE. I yield to the gentleman from Colorado.

Mr. LEWIS of Colorado. The gentleman speaks here of

the United States "intervening." The language of the bill

is not such. The language of the bill, at page 2, lines 15 to

18, gives the Attorney General the same right of review

of such decision "as if the United States were a party to the

suit or proceeding." I apprehend there would be no diffi-

culty about inducing the party to the htigation against whom
a decision had been rendered to avail himself of the services

of the Attorney General. What I am emphasizing is that

this measure does not provide for the Attorney General
or for the United States becoming a party to the case.

Mr. GWYNNE. Prom my reading of the bill I think it

does provide for him to be a party.

Mr. LEWIS of Colorado. Will the gentleman point out

that language? Perhaps I have overlooked it.

Mr. GWYNNE. I refer the gentleman to the first para-
graph of the bill. I gather from that language he can
appear and offer evidence and do almost anything a liti-

gant can do. including an appeal
Mr. LEWIS of Colorado. But the gentleman's argument

is based on the fact that the Attorney General or the
United States actually bec(»nes a party in the proceeding.

Such is not the language of the bill.

Mr. GWYNNE. That Is where I disagree with the
gentleman.

Mr. LEWIS of Colorado. The Attorney General would not
become an actual party any more than a friend of the
court is a party.

Mr. GWYNNE. No; I cannot agree with the gentleman
about that.

Mr. MOTT. Mr. Chairman, will the gentleman yield?

Mr. QYWNNE. I yield.
'

Mr. MOTT. Does the gentleman know of any case where
the Attorney General has asked to be allowed to intervene

as a friend of the court where such request has been refused?

Mr. GWYNNE. I have heard of no such case.

Mr. MOTT. I have not either.

Mr. GWYNNE. I have heard of no case where any inter-

ested party was denied the right to appear and argue ques-

tions of law.

Mr. MOTT. As a matter of fact, where any officer asks

to intervene In an Imjxntant case as a friend of the court,

whether he Is the Attorney General of anyone else, the court

is usually glad to allow him to Intervene.

Mr, OWYNNE. That is true.

Mr. MOTT. If I may ask the gentleman a further ques-

tion, does the gentleman conceive^ it Is any of the proper

business of the Attorney General, as an agent or a member
of the executive department of the Oovemment, how a Fed-
eral court may rule as to the constitationallty of a law?
Mr. OWYNNE. Not the slightest. The Attorney General

is simply the attorney for the executive branch of the Oov-
emment. He has no more interest In the legislation than I

have OF the gentleman, as a Member of the Congress.

Mr. MOTT. I concur in the gentleman's opinion.

Mr. HEALEY. Ml. Chairman, will the gentleman yield?

Mr. GWYNNE. I yield-

Mr. HEALEY. Under the terms of this bin the Attorney

General is confined to a presentation of facts and law relat-

ing only to the ccxxstitutlonal question which has t>een

raised.

Mr. GWYNNE. That Is true.

Mr. PACE. Mr. Chairman, will the gentleman yield?

Mr. GWYNNE. I yield.

Mr. PAC?E. TTie gentleman stated that the Attorney Gen-
eral would have no interest, or that the United States would
have no interest. Does not the gentleman understand that

the purpose of this bill is to give them an interest?

Mr. OWYNNE. That is true. I agree with the gentleman

that that is the purpose of the bill, but the answer is the

Constitution does not allow Congress to give the Attorney

General that interest.

Mr. COX In other words, subject theh* right to litigate

to the right of the Attorney General to intervene?

Mr. GWYNNK That is right.

On March 23, 1792, the Congress passed the first Invalid

Pension Act, and required of the courts certain nonjudicial

duties in determining who was eligible for a pension. Many
of the lower Federal courts raised the (juestion as to their

authority to perform these acts. In Haybum's case (2 Dallas,

408) , the Attorney General Randolph appeared in the Supreme
Court asking for a writ of mandamus against a circuit court

in Pennsylvania, commanding the said court to proceed in a
certain pension of William Haybum. who had appealed to be

put on the pension list as an invalid pensioner. The Attor-

ney General made the motion ex-officio without an applica-

tion from any particular po-son but with a view to procure

the execution of an act of OtMigress particulairly Interesting

to a meritorious and imfortunate class of citizehs. "Hie Court
held that the Attorney Genard had no right to a,ppesLr in

such cases merely by virtue of his office.

Suppose the Congress should pass a law In some way inter-

fering with the rights of religious worship guaranteed in the

flxst amendment, not, however, putting upon the Attorney
General any duty of enforcement. Such a law might be a
matter of great concern to many citizens, to certain religious

organizations, and even to the Attorney GeneraL However,
the Attorney General could not bring a suit in court simply
for the purpose of learning the view of the court in the mat-
ter. The question of constitutionaUty could cmly be raised

by someone whose rights were directly Invaded. Their aca-
demic interest gives no one a standing in the (»urt. In this

respect the Federal Government is exactly on the same basis

as every other Utigant. Its representative, the Attorney Gen-
eral, is on the same basis as every other Ip.wyer. If the
Attorney General has no standing in court to try what is to

him purely a moot question, how can he acquire any such
right by hitching himself onto S(Hneone else's lawsuit? It is

an attempt to do indirectly what he cannot do directly.

I,

u
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Now. note how far this WD wanders from ordinary judicial

process. Whenever, in private litigation, the constitutional-

ity of a statute is drawn in question, the trial court is re-

quired to certify that fact to the Attorney General. Whether

or not that is putting a nonjudicial duty upon the court I

win not here stop to inquire. He must then give the Attor-

ney General the right to appear and present argument on the

constitutionality of the statute. Against that part of the bill

there should be no complaint. In fact, the Attorney General

now does that as amicus curiae. This bill virtually gives the

Attorney General the right to intervene and introduce evi-

dence. It is an attempt to make him a party to a lawsuit

where, by well-established rules of jurisprudence, he has no

right to intervene. If we can allow him to do so. then Con-

gress may give a right of intervention to any citizen, to any

case in which he has an academic interest. That such a per-

son has no standing to maintain such a suit is declared in

Fairchild v. Hughes (258 U. S. 126).

This bill further contains provisions allowing an appeal by

the Attorney General even giving him greater rights in this

respect than the actual litigants.

From what is the Attorney General going to appeal? Here
is a case between A and B involving the constitutionality of a
statute. A judgment is rendered against one of them. There
can be no judgment against the Government, because, admit-
tedly, the Attorney General is not appearing to protect any
right of the Government. Otherwise, he would be a party in

the ordmary sense. From what, then, does the Attorney
General appeal? Upon what theory can he carry on the liti-

gation in the appellate courts when the real parties at in-

terest have decided to accept the judgment or decree of the
trial court?

In United States v. Evaru (213 U. 8. 297) the Supreme
Court considered the constitutionality of a statute for the
District of Colimibia giving the Government a right of appeal
upon a verdict of not guilty, llie appeal was for the purpose
of establishing the law, so that the Government would be
advised as to the future. The Supreme Court held that the
appeal presented only a moot question and declined to con-
sider it. If the Government cannot appeal to settle a moot
question in a suit in which It is actually a party, how can it

do so in a case in which, from the very beginning, it has
nothing but a moot interest?

Purthermore, the law would seriously handicap litigants.

This is the way it would operate: John Smith brings a suit

against a railway in his State. Tlie case is removed to the
Federal district court. At the trial the railway company
raises the question of constitutlonahty. And, bear in mind,
the question of constitutlonahty can easily be raised at the
trial, or still more easily when the issues are finally made
up just prior to the trlaL If the court so decides, the Attor-
ney General must be given an (q;>partunity to appear. This
would necessitate a continuance. I dare say that, out of an
abundance of caution, the trial court would certify most con-
stitutional questions; out of an abundance of caution the
Attorney General would appear in most such cases; out of
further abundance of caution, his representative would intro-
duce evidence so that the question of constitutionality might
be presented favorably to his view. Suppose the question
involved were that of interstate commerce, as under the
N. R. A. Think of the record that might be made by the
Attorney GeneraL
In any event, there Is bound to be delay. How easy for the

railroad company, for example, to raise a constitutional ques-
tion for the very purpose of delay. On the other hand, the
litigant, without means to finance a protracted lawsuit, might
hesitate to raise a constitutional question because of this
certain delay. Purthonnore, suppose the question raised is

one upon which the Government does not desire an Immedi-
ate decision. You remember it was said in the N. R. A. case
that the Federal Government displayed no great haste in
getting before the Supreme Court.
Could not this law be amended to give more consideration

to the rights of htigants and less to the ctmvenience of the
AttOTney General? I would prefer a law giving the Attorney
Oeoeral the right to ai^pear only In i4)penate courts. If, how-

ever, it is deemed desirable to aUow the Attorney General

to appear in the trial courts, some amendments should be

added to this bill. Indiscriminate introduction of evidence

by the Attorney General in many cases might prejudice the

rights of the real parties. In my judgment, the Attorney

General should be allowed to introduce testimony only with

the consent of the trial court. This would probably result in

a sufficient record for all purposes through the cooperation of

the Attorney General, the parties, and the court. Further-
more, the record having been made under the supervision of

the court, there would be less danger of reversal on account
of prejudice to any of the real litigants. The bill should fur-

ther provide that not more than one continuance should be
granted to the Attorney GeneraL It should be further pro-
vided that all appeals involving constitutional questions
should be direct to the Supreme Court and should have prece-
dence over other appeals.

Mr. COX. In other words, the parties to the case might
get a determination entirely satisfactory to them; and with
the Attorney General intervening, he could. In effect, take
it away from them and bring it to the Supreme Court for
review.

Mr. GWYNNE. That is true.

Mr. RAMSAY. Mr. Chairman, will the gentleman yield
for a question?

Mr. GWYNNE. I yield.

Mr. RAMSAY. Is it the gentleman's contention that the
Constitution jM^hiblts the Congress from passing any rules
regulating the pleading and practice of the inferior and
Federal courts?

Mr. GWYNNE. No. My contention is simply this: Under
the Constitution, the judicial power Is limited to cases and
controversies; and the Attorney General has no case or
controversy. That is the point I make, and we cannot give
him one.

Mr. COX. Is not that the rule that is not only practiced
by the Supreme Court but by practically all of the courts
of the various jurisdictions?

Mr. GWYNNE. ITiat is true.

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman. I yield the gentleman 2
additional minutes.
Mr. CHURCH. Mr. Chairman, will the gentleman yield?
Mr. GWYNNE. I yield.

Mr. CHURCH. Does not this run contrary to the very
principles of our Government, namely, the three divisions,
administrative, judicial, and legislative? And in that con-
nection, does not this encourage Congress to enact meas-
ures that are not constitutional? In other words, we arc
inviting another department to come In here and make
constitutional the things which we do, and we will do them
more carelessly If this is enacted?
Mr. GWYNNE. I favor the general theory back of this

bin. I think it would be possible to pass some kind of law
embodying the good feattires set out In this bill. My fear
is that this bill will be held imconstitutional, particularly
that part of the bill that provides that the Attorney General
may appeal. For instance, here is the case of the United
States against Evans, where the Congress provided that in
the District of Columbia, if a defendant were acquitted in a
criminal case, the Government could appeal for the purpose
of getting the law settled. The Supreme Court held that
law imconstitutional. They said the Government has noth-
ing in this appeal but a moot interest. I submit that if in
that kind of a case they say we cannot appeal, we cannot
appeal in a case in which from the very start we had noth-
ing but a moot interest. That is the point.

[Here the gavel fell.]

Mr. GUYER Mr. Chairman. I yield 10 minutes to the
gentleman from New York [Mr. TaberJ.
Mr. TABER. Mr. Chairman, this is a bill which to mymmd should be disposed of on its merits and not just because

It has been brought in here by a great committee of this
House. To my mind, I do not believe that any step has been
taken by the Congress which is more apt to bring Into dis-
repute the constltuUonal and legal system of this country
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than this particular bilL It provides that the Attorney Gen-
eral shall be advised by any court which has jurisdiction of

a suit or proceeding, if in the opinion of that court a sub-

stantial ground exists for questioning the constitutionality

of any statute of the United States. If that situation is

found, the Attorney General is given an opportunity to inter-

vene in the suit and have the same rights as a party, to the
extent necessary for the proper presentation of the facts

and the law relating to the constitutionality of the statute.

Now what happei^? The Congress might perhaps pass a
law which would infringe upon the constitutional rights of

a poor man. It might provide that property shall be taken
without due compensation. It may destroy his right to work.
It may, by some other provision, impose such restrictions

upon him that he will be imable to pursue his ordinary hve-
lihood. What happens? He attempts to protect his rights

by a suit in the United States district court. He comes into

court, and he has a good case, but he does not have very

much money, not enough so that he can pay for the papers,

the briefs, the printing bills, and pay a high-priced lawyer

to go into court and follow tliat case all the way through.
The Attorney General is advised of the status of the case

and he comes into the case and by means of Interminable
appeals and by means of bringing to bear the power and
strength of the Government of the United States, he so

bears dovm on that poor man that he leaves him absolutely

stranded and absolutely helpless.

Frankly I do not want my name to be a party to voting

for such a bill. We can all remember when poor men, not
so very long ago. were oppressed by the Government of the

United States. There are not many of us who cannot re-

member the Schechter case, how that poor man was played
horse with, his business ruined, and he was carted all over

the lot before he could get a determination in the Supreme
Court of the United States.

Mr. MICHENER. Mr. Chairman, will the gentleman
yield?

Mr. T.\BER. I yield.

Mr. MICHENER. If this law had been hi effect at that

time the Schechter case would have been appealed directly,

and the man would have been saved from bankruptcy.

[Applause.]

Mr. TABER. No; he would not. He would not, because

that provision does not apply to that kind of a case. The
provision to which the gentleman refers at the bottom of page

2 does not apply to that kind of a case, because the Govern-

ment was a party to that case, and this bill only applies

to suits between private parties. I was using that case, not

as an illustration of how this appeal would work, but as an
illustration of how the Attorney General and the Govern-
ment of the United States, with the power of the Government
behind It, could play horse with a private individual and ruin

him. That is what I was using It for. That provision at

the bottom of page 2 only appUes to a case where it Is litiga-

tion between private parties and the Goveriunent is not a
party.

It seems to me. Mr. Chairman, that we are going far afield

when we come to think of passing this kind of bill and plac-

ing that almost insuperable burden upon the poor man who
might want to have his case determined in court. I can see

no advantage to it except the glorification of bureaucracy

and the lowering of the level at which the individual in this

country must stand.

I hope that this House will not pass this kind of bill

abridging and interfering with the rights of the ordinsiry

man in the United States. [Applause.]

Mr. GUYER. Mr. Chairman. I yield 10 minutes to the
gentleman from Pennsylvania [Mr. DitterI.

Mr. DITTER. Mr. Chairman, I think we are all interested

in the effort on the part of the gentleman from Michigan
to defend the dilatory action of the Attorney General and
the Department of Justice in connection with the famous
Schechter case. It Is generally admitted and acknowledged
on all sides that in connection with the famous N. R. A. the

Department of Justice waited until it could secure a case

which would best suit its purposes in its efforts to establish

the constitutionality of the N. R. A.; and it seems hardly

fitting for the gentleman from Michigan to question the dec-
larations made by the gentleman from New York, which
were purely for the purpose of analogy to show the possible

lengths to which legislation of this kind can go in the hands
of an all-powerful administration. I think all of us realize

that the present tendencies of government—and I am not
applying this directly to our own Government but govern-
ment generally—the general tendency of government today
Is to overreach, to go into, as far as It can, the field of the
individual's life and liberty, and to explore into those ac-
tivities that heretofore have been looked upon as sacred to
the individual. In this legislation that is before us today It

seems to me that it is only another step on the part of gov-
ernmental agencies to concern themselves with those matters
which are purely the affairs of the individual.

No one can deny here that this bill definitely gives to one
party in a litigious matter a distinct advantage. Two liti-

gants appear before the bar of justice, the one claiming that
an act is constitutional and the other questioning the con-
stitutionality of the act. This legislation brings in back of
one of the parties litigant the power of the Department of
Justice and the Attorney General with all of the ability, ex-
perience, and power of that Department, and leaves the
other lit4gant absolutely helpless to effectively combat the
combined efforts of his opponent and the Government. If

you are going to the point of providing for this intervention
by the Attorney General, then why should we not go a step

further and provide that the other party to that suit should
have counsel provided for him at the expense of the Federal
Government? If you are going to bring the prestige and
power of the entire Depeirtment of Justice behind one liti-

gant in order to establish constitutionality and to maintain
constitutionality, then you should bring to the other man a
lawj^r, or a battery of lawyers, paid for by the Govenmient
to protect his position with the same fervor, and the same
enthusiasm, and the same ability, as you give to his opponent
to maintain the constitutionality of this particular act.

Mr. FRED M. VINSON. Mr. Chairman, will the gentle-

man yield?

Mr. DITTER. I yield.

Mr. FRED M. VINSON. It seems to me that the question

of constitutionality is not one that is of interest solely to the
parties in litigation,

Mr. DITTER. The gentleman wlU agree with me that it

distinctly affects the Individual citizen.

Mr. FRED M. VINSON. Of course it does, and the ques-
tion is to get it determined correctly, because it affects not
only the litigants in the particular case, but it affects many
others. It ought to be decided right in the public interest.

Mr. DITTER. Does the gentleman, by his statement,

infer that the constitutional questions that have been raised

and decided in the past, particularly within our own ex-
periences, have been incorrectly decided?

Mr. FRED M. VINSON. In msoiy instances, yes; and I

may say that Justices of the Supreme Court in the history

of our country have said that the character, the mentality,

the legal learning of gentlemen representing litigants has
had its effect in determining the question of constitutlon-

ahty; and. oftentimes, even our courts, our highest Court,

calls in "a friend of the court" in order that the constitu-

tional question may be the more carefully considered.

Mr. DITTER. I did not yield to the gentleman for a
speech. Then, I think the gentleman will probably be in

accord with me that the Government should provide to the

other litigant the same tsrpe of counsel as the Government
has at its command to establish the constitutiCHiaUty of the

act. That would be justice.

Mr. FRED M. VINSON. I think that the gentleman, to

develop that point, would have to assmne that the Govern-
ment had interest in the litigation. The Govenunent's con-

cern Is a public interest; that is, the interest of having the

question of constitutionality determined correctly.

Mr. DITTER. TTiat is exactly the point. Mr. Chairman,
that I wanted the gentleman to raise, for it certainly seems
to me that the Attorney General being a part of the execu-

tive department of the Government would be most anxious

to establish the constitutionality of the act, and under no
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circiimstance wouW he be inclined to Question the constitu-

tionality of the act.

Mr. O'CONNOR of New York. Mr. Chairman, will the

gentleman yield?

Mr. DITTER. I could not help but yield to my friend from

New York.
Mr. O'CONNOR of New York. Assimiing that Congress

passes a bill and that the Attorney CJeneral advises the

President that the act is unconstitutional, whereupon the

President vetoes the act and Congress passes the act over

the veto of the President and makes it a law. Then in a

court the question of the constitutionahty of the act arises

and the Attorney General intervenes.

Will he sustain the constitutionality and give it as his

written opinion that the law is unconstitutional?

Mr. DITTER. I appreciate-the contribution my distin-

guished friend from New York has brought to the case.

Mr. CHURCH. Will the gentleman yield?

Mr. DITTER. I yield to the gentleman from Illinois.

Mr. CHURCH. The mere fact that the Attorney General
was wrong in the first place is no reason why the litigant,

having had his rights determined In the lower court, should

have to go all the way to the Supreme Court, brought there by
the Attorney General and the administrative end of this

Government.
Mr. DITTER. May I say In perfect candor to the Mem-

bers of the House, of course the observations I am presently

making are very naturally colored to some extent by the
experiences that have been ours during the last 4 years,

especially in the light of the present Attorney General's posi-

tion in desiring to continue the constitutionality or establish

the constitutionality of many of those acts that have been
previously declared unconstitutlonaL The pertinence of an
inquiry directed by my distinguished friend the gentleman
from Georgia during colloquy this afternoon presents itself

Ua me, when he asked with respect to the ability of the
present Attorney General; but whether there is ability or
not, I am convinced that he would have but one motive and
that is to drive through to constitutionality the enactments
of the present administratiMi.

Mr. CELLER. Will the gentleman yield?
Mr. DITTER. I yield to the gentUanan from New York.
Mr. CELLER. It may be of interest to the gentleman to

know when the matter was presented to us in the Judiciary
Committee, . we were told In many cases where there was a
constitutional question of great public Interest, the question
was not presented properly from the constitutional side;

that, on the contrary, these arguments were presented by
lawyers of Inferior talent. One purpose of this act is to see

to it that when the coQstitutl<Mial question is defended there
sliall be somebody of conseq:uence, ability, ingenuity, and
resourcefulness to i^resent the Government's side. Does not
the gentleman think it would be rather unfair to leave con-
stitutional questicxis to be presented by persons who may be
inferior in the presentation of such questions?

[Here the gavel fell.l

Mr. GUYER. Mr. Chairman, I yield the gentleman 5
additional minutes.
Mr. DITTER. Mr. Chairman, from what the gentleman

says, I take it he feels that the Government has a side it

should take In litigation between private individuals?

Mr. CELLER. Only where there is a constitutional ques-
tion involved of real and substantial Importance.
Mr. DITTER. It seems to me that is the very point I am

opposed to. With respect to litigation as between private
individuals the OovemmeQt has no port.

Mr. CELLER. If it were limited to private interests. I
would say "yes", but there is something more Involved. The
Government's p<tot of view is involved. The cojstltutlon-
ality of the question is Involved for you and me and the rest
of the people of the land. 0\a interests are involved and
our Interests are at stake.

Mr. DITTER. The gentleman admits by his statement
it is making the Government a party to a private lawsuit.
Mr. CELLER. That is getting into the Muskrat case.
Mr. DITTER. Is that not the position the gentleman is

contending for?

Mr. CELLER. No. Nowhere in this bill does the gentle-

man find words rnaking the Government an actual party.

Mr. DITTER. Will the gentleman distinguish for me be-

tween this present program and an ordinary interpleader

proceeding? Is not this an interpleader proceeding on the
part of the Government?
Mr. CELLER. There is an analogy, but the Government

does not interplead as a party at alL

Mr. DITTER. It is a party.

Mr. CELLER. It is not a party in interest in the case.

Mr. DnTER. But the gentleman admitted a moment ago
that the Government should be made a party in interest.

Mr. CELLER. I said the Government should have the
right to come in and protect what it believes to be the con-
stitutionality of the questiCMi. But that does not make the
Government a party.

Mr. DITTER. Does the gentleman mean by that that
the Government has a duty jHaced upon it through the
Attorney General to defend the constitutionahty of all leg-

islation?

Mr. CELLER. No; it Is not a duty. I would say the
Attorney General vmder this act would be doing httle more
than he has the right to do now. He may come in and
defend the constitutionality of a statute as amicus curiae.

I do not think there would be a judge ansrwhere who would
deny the right of the Attorney General to come in and
argue the constitutionality of a particular statute, regard-
less of the fact that the controversy might he between
private litigants.

Mr. SUMNERS of Texas. Will the gentleman yield?

Mr. DnTER. I yield to the distinguished chairman of
the Judiciary Committee.
Mr. SUMNERS of Texas. To make a siiggestlon and get

the gentleman's judgment, in many jurisdictions where
the court may pass on the constitutionahty of the act of

a legislative body, they have the right to ask the court in
the first instance as to whether or not the law is consti-
tutional. This is an effort to do the next best thing we can.
There is at present a great deal of confusion in this country
by reason of the Iwig delays in the proper determination of
constitutional questions.

Mr. DITTER. May I interrupt the gentleman there to say
that I want under no circiimstance any mlsxmderstanding.
I am for expedition, and were I convinced that litigation
would be disposed of more speedily and satisfactorily and
without harmful attendant conditions, then I certainly would
not be opposed to it; but there has not been any effort at
expedition so far as appellate work is concerned thus far.
This will not bring about expedition. The Attorney General
may or may not Intervene. He may be dilatory if he sees fit,

or he may be expeditious if he sees fit. It is a matter entirely
within his own discretion.

Mr. SUMNERS of Texas. I appreciate the gentleman does
recognize the public interest that is involved in the expedi-
tious determination of questions Involving constitutionality.
This is the best we can do.

Mr. DITTER. May I say to the gentleman right there that
no matter how great the value of expedition may be, it seems
to me that expedition sinks into insignificance when the
probable rights of party Utigants under om" present constitu-
tional scheme may be jeopardized in the future by hasty leg-
islation of this character. .

In my opinion, this is simply an effort to protect the enact-
ments of the Congress and to disregard the rights of the cit-
izens. Our first duty is to be Jealous of the rights of the
peoi^ and not to be concerned chiefly about the mainte-
nance of the bills which we pass. If we concern ourselves
more seriously during the consideration of legislation about
Its constitutionality instead of passing bills irrespective of
any question of constitutionality private Utigants will be able
to take care of their own interests in the courts.

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman, I yield 5 minutes to the
gentleman from Texas [Mr. McParlane].
Mr. McPARLANE. Mx. Chairman, I am heartily in favor

erf this legislation. I have introduced H. R. 4899, which in
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effect carries out the same purposes as does this legislation.

I think the record made during the past few years certainly

justifies this kind and character of legislation. It is our
duty to expedite in every way possible the determination of

the constitutionality of acts under the order of things as
they now exist. I am one of many Members of this body
who has never been able to agree that the Supreme Coiui;

has ever been given the right to declare acts of Congress
invalid. I believe that Madison's notes of the Constitu-
tional Convention clearly show this to be true; but this is a
matter to be determined later.

It seems to me this legislation, as the chairman has just

irdicated. is the best plan which has been offered. It is

easy to criticize, but it would be hard to suggest a better

remedy. Certainly this is the best remedy which has been
brought before the House thus far to expedite the testing

of the constitutionahty of acts of Congress. As Members of

Congress we have a very great interest in seeing om- acts

upheld, and this legislation will bring this about.

I know and you know that during recent years—yes; I

will say recent months—measures have been brought before

the Supreme Court in which the validity of acts of Congress
has not been as well presented as it should be, and the acts

have thus been declared invalid. This bill will place all the
force of the legal department of the Government behind
the acts of Congress, Certainly every Member of this body
ought to want to see the measures we enact into law, if pos-
sible, upheld as being vaUd. That is what this legislation

does.

Mr. COX. Mr. Chairman, will the gentleman yield?

Mr. McPARLANE. I yield.

Mr. COX. Is it contemplated by this proposed legisla-

tion the Attorney General shall Intervene in every instance
where the constitutionality of acts is questioned, or is the
Attorney General vested with discretion, leaving him to in-

tervene where he thinks the pubUc Interest is such as to
justify such intervention?

Mr. McPARLANE. I think that Is a matter which is left

with the discretion of the Attorney Gteneral. However, the
gentleman can read the bill for himself. I think that de-
pends upon the questions as they arise. Certainly, as Mem-
bers of Congress, we ought to be interested to the extent of

seeing that every possible force is brought into effect to

uphold the validity of our own acts. For this reason I

cannot see how any Member can vote against this legislation.

Mr. HEALEY. Mr. Chairman, will the gentleman yield?

Mr. McPARLANE. I yield.

Mr. HEALEY. The bill itself provides the court will not
notify the Attorney General unless and until a substantial

constitutional question has been raised.

Mr. McPARLANE. I thank the gentleman.
Mr. HEALEY. Iliereupon, the Attorney General Is af-

forded an opix)rtunity to ap[)ear and to argue for the con-
stitutionahty of the law.

Mr. McPARLANE. I thank the gentleman.
Mr. CHURCH. Mr. Chairman, will the gentleman yield?
Mr. McPARLANE. Yes.

Mr. CHURCH. ITie gentleman has made the challenge
that we suggest a better remedy.
Mr. McPARLANE. Yes.

Mr. CHURCH. May I suggest a better remedy, far better
than the bill now under consideration, is that the Congress
stop passing legislation of doubtful constitutionality. This
is my answer to the gentleman's challenge.
Mr. McPARLANE. Well, tweedledee and tweedledum, that

la my answer to the remedy the gentleman suggests. I be-
lieve Members of Congress under the direction and with the
cooperation of our legislative counsel have Just as much
sense as those who pass upon these laws.

Mr. CHURCH. Laws of doubtful constitutionality are
the ones I am questioning at this time. There is too much
pcwsing of laws of doubtful constitutionality.

Mr. McPARLANE. I understand the question the gentle-

man Is raising, but I do not think he has brought forth
any remedy which will correct that. I am not willing as a
Member of Congress to admit we have not given every

consideration to the measures we have enacted into law.

The fact we have put through a program which has bene-
fited the coimtry and has raised us out of the depths and put
us well on the road to prosperity, although we have had a
large number of these acts nullified, has not convinced me.
and I am sure it has not convinced a large majority of the
people of this country, that such acts were not valid, even
though they have been declared unconstitutional by a
majority of the Supreme Court.
Mr. CHURCH. Does the gentleman think that justifies

the Attorney General in bringing the poor defendant all the
way from the lower court to the Supreme Court to get the
same kind of a decision?

Mr. McPARLANE. If I had more time, I would be pleased

to answer the gentleman's question.

[Here the gavel fell.]

lylr. GUYER. Mr. Chairman, I yield 2 minutes to the gen-
tleman from Ohio [Mr. Jenkins].

Mr. JENKINS of Ohio. Mr. Chairman, I am very much
impressed with one idea with reference to this discussion
which was brought out in the address made by the gentle-

man from Pennsylvania [Mr. Dttter]. I am afraid this bill

is going to open up an avenue by which the Government of

the United States may inject itself into all private Utigation

which Involves constitutional questions. I cannot see why
that will not be true.

Answering the question brought out by the distinguished
gentleman from New York [Mr. O'Connor] when he asked
whether or not the Government would be a party If the
Attorney General appeared in a case between private indi-

viduals, regardless of how the case was decided and whether
the parties were satisfied or not, I will say that the test is

that if the Attorney General wants to take the case up to

the Supreme Court he can do so. If that is so, he is surely a
very important party, is he not? If the Attorney General
can carry on an appeal when both parties to the litigation

are ready to quit, when they are ready to settle and adjust
their differences, he can thus take the place of laoth plaintiff

and defendant. He can control the whole case from then on
to its final conclusion.

When we first started the discussion of this bill I was
Inclined to favor it, but I am afraid of this proEwsition.

Why should the Attorney General he protected in this way?
Why should the judges of our courts be compelled to be a
watching post for the Attorney CJenei-al? The litigation has
l)een brought by a private individual. When he brings the
case he does not turn his interests over to the judge. He
simply asks the judge to preside over his trial. "The judge
is not bound to notify either of the counsel of the interested

parties. Why should he be compelled to notify a person not
a party and why not at least substitute the word "may" for

the word "shall"; then it would read:

The judge may notify the Attorney General.

Why should he be brought into the case and made prac-
tically a compulsory party In Utigation between private in-

dividuals? If a real question of constitutionality is involved,

the Attorney General can come into the case at any time.

Any judge sitting anywhere will, of course, permit the Attor-

ney General to intervene if the Attorney General comes
before the court and represents to the court that an im-
portant constitutional question Is Involved.

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman, I yield the balance of the
time to the gentleman from Michigan [Mr. Michiner].
Mr. MICHENER. Mr. Chairman, it seems to me we have

gone far afield In our discussion of this matter. There has
been a great effort on the part of some here today to use the

argimient about increasing the number of agencies and ad-
ministrations during the last 4 years, and to bring a tinge of

poUtics, so to speak. Into the argimient, and then to start

arguing whether or not we favor the legislation which has
been enacted during the last 4 years. Tliat is all beside the
question. Possibly I favor as little of it as any man on the
fioor. but this has nothing to do with the leglslatim before

us, and I hope I am big enough and broad enough and fair

enough, as a legislator, to look at proposed legislation of this
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merit without any personal bias, especially where it affects

the courts, and surely should not in any sense be a political

question.

In a sense this bill is a measure for the protection of laws

passed by the Congress. The purpose of this bill is to guar-

antee a competent presentation to the Coiu-t of the consti-

tutionality of laws passed by the Congress. The Constitution

places this duty upon the Congress to pass only such laws

as the Congress believes to be constitutional. We must as-

sume that the Congress never disregards this craistitutional

mandate. The Congress has taken an oath not to do other-

wi£e. When the Congress has thus conscientiously passed a

law. it seems to me that the Congress has a perfect rifi^t, as

well as a duty, to see to it that the Congress' constitutional

right to pass the law is properly presented to the Court;

that is, of course, if the constitutionality is questioned.

We must not lose sight of the fact that the Congress has

full authority to pass legislation even over the President's

veto. When a law is enacted by the Congress, it then be-

comes the duty of the Executive to execute the law. The
executive branch of the Crovemment, through the Attorney
General, is presimied to see to it that the laws on our statute

books are carried out. It is the duty of the Supreme Court
to determine whether or not the Congress exceeded its con-
stitutional authority in enacting law. It seems to me that
the Congress has full authority to make provision for the
protection of its laws before the courts when such laws are
questioned by litigants. Where the constitutionality is ques-
tioned, more than the rights of individual litigants in the
suit are involved. Ilie rights of all of the people who might
be affected by the laws are involved, and in these days
time is of the essence in many of these important cases com-
ing before the Supreme Court.

This bill makes it possible that whenever a constitutional
question is raised in a P>Bderal court for the Attorney Gen-
eral to Intercede at once, see to It that the validity of the
statute is properly presented to the court, and then to
appeal directly to the highest tribimal when that course
seems advisable to sustain the law. Personally, I favor a
law permitting a direct appeal to the Supreme Court in
every case where a substantial constitutloDal question as
to the validity of the law is raised. Whether or not the
question Is substantial and not frivolous must be deter-
mined by the Coxirt. In this way much delay and expense
will be eliminated. So-called court Justice is not Justice at
all if its benefits can only be bestowed upon the citizen who
has sufficient financial resources, as well as endurance, to
travel the gamut of all the courts from his home town In
the interior to the Supreme Court in Washington.
This statute has two primary purposes. First, to guaran-

tee that where important constitutional questions are in-
volved before the courts, there is a proper presentation on
the part of the Government in an effort to sustain that
which the Congress det^mined was a constitutional law.
Second, to expedite the question and get a speedy deter-
mination with the minimum cost and inconvenience not
only to the litigant involved but also to all of the people
who are expected to be the beneficiaries of the law enacted
by their representative, the Congress.

We must have some faith in our courts, and whenever the
court believes a substantial. c(Xistitutional question has been
raised, the court must or shall notify—and I am perfectly
willing to make it "majr", because I am willing to trust the
courts—the Attorney General of the United States that a
constitutional quesUcm of vast importance, not only to pri-
vate litigants but to all the people, is involved, then the At-
tonaey General—the tx^uich of the Government whose duty
it is to enforce the law—is asked to come in and defend the
law as to its constitutionality.

Mr. COX. Mr. Chairman, will the gentlonan yield?
Mr. MICHENER. Tes; although I have only a moment.
Mr. COX. Win the gentleman exijdain whether, under

the terms of the bill, the Attorney General on intervening
in a pending cause, would be compelled to defend the con-
stitutionality (rf the act that had been attacked against his
conTictian that it is unconstitutional? In other words, does

the bill compel him, where he Intervenes, to defend the
constitutionality of the act?

Mr. MICHENER. No; there Is no such compulsion what-
ever. The Attorney General is notified and then he will

use his discretion in the matter. However, my personal

opinion is that when the Congress has exercised its consti-

tutional duty and has enacted a law, xmder its oath, that It

believes to be constitutional, it is almost the duty of the
Attorney General of the United States to appear in any such
a case when any court of the land suggests that he appear,
and present all the arguments that he has at his command
to sustain the Congress in the enactment of a law which the
Congress believes constitutionaL

Mr. BROWN. Mr. Chairman, will the gentleman yield?

Mr. MICHENER. I yield.

Mr. BROWN. Does this bill provide that the constitu-

tionality of such a law must be raised by the pleadings in
the case?
Mr. MICHENER, No; but whenever it appears to the

Court that there is an important constitutional question
involved the Attorney Gteneral must be notified.

Someone suggested here today that this is a part of the
President's program. As I said when the bill was up on the
floor once before, this bill was not bom in the manger at the
White House
Mr. COX. Mr. Chairman, will the gentleman yield there?
Mr. MICHENER. Yes.

Mr. COX. How would the coiut know of its duty to in-
form the Attorney General unless the question of its constitu-
tionality was raised by the pleadings in the case?
Mr. MICHENER. If the judge on his own volition felt

that an important constitutional question was involved, he
could notify the Attorney General. This bill does not make
it possible for the rich corporations referred to to wear out
the poor litigant; exactly the opposite is true. The more
coiirts through which a litigant miist pass the more expen-
sive it is for him. The people have a right to have the
laws passed by Congress protected within the Constitution.
Every time a law is attacked a public interest greater than
the interest of the individual attaches. The maintenance
of the statutes is a public question. This bill will aid the
coiirts, but will not interfere with the courts. It will expe-
dite procedure in the courts to the end that the poor liti-

gant can have his day in court, and the laws will have the
protection to which they are entitled. [Applause.]

[Here the gavel fell.}

Mr. 8UMNERS of Texas. Mr. Chairman, I am sorry to
take so much time, but here is the practical situation we
confront in this country. All over this country we hear
a demand to deny the Supreme Court the right to pass on
constitutional questions. That demand is augmented by
two or three things which we can do something about ; first,

the delay, and second, the fact that courts pass on consti-
tutional questions and hold laws unconstitutional some-
times when they have not l)een properly represented. It is of
the highest public importance that the Supreme Court, be-
fore it holds an act of this Congress unconstitutional, should
have all the assistance which legal knowledge can give to it.

[Applause.] There ought to be just as little delay between
the enactments of Congress and the determination by the
Supreme Court as can be arranged. If that is not good,
practical common sense, then I do not understand anything
about the situation.

All over this country there is this demand to take away
frcHn the Supreme Court the right to pass upon the con-
stitutionality of acts of Congress. Now, we want to try this
thing which we can do by legislation before we try that
thing by amending the Constitution, and see if it will not
be possible to take a middle ground; see if it will not be
possible for the Supreme Court to back out of the field
where governmental policy is fixed; if it would not be pos-
sible for proper presentation to aid the Supreme Court to
hold a larger percentage of the acts of Congress constitu-
tional; if it would not be possible for the Congress more and
more to legislate consciously under its obligations to stay
within its constitutional limitations.
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We have a lot of things to straighten out In this country,
and we believe this will help. We admit it is experimental
in a sense. We do not claim to have a perfect bill. We do
not know what will happen, but it seems to the members
of the committee the proper thing to do, to afford the Court
as quick an opportunity to get to these acts as possible. In
many jurisdictions we submit such questions to the Supreme
Court in the first instance. It is ridiciolous that the final

determination as to the constitutionality of an act of Con-
gress be held in abeyance for 2 or 3 years and nobody knows
whether or not it is constitutional. We have tried to short
circuit that. It is alisolutely ridiculous that the defense of

the constitutionality of things you and I do here under our
duty as national legislators should be left entirely to some
little 2-by-4 lawyer in a private litigation, with nobody there

to speak in behalf of the Congress of the United States.

Mr. O'CONNOR of New York. Mr. Chairman, will the
gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. O'CONNOR of New York. Some time ago the dis-

tinguished gentleman appeared before the Supreme Court,

in addition to the Attorney General, and argued a case before
it. We were all very proud of him and we believe the opin-
ion of the Supreme Court was founded on his argument; but
this is what bothers me: How does the gentleman reconcile

this, that an appointee of the executive department repre-

sents the legislative department in a controversy in the
courts, as to whether or not the legislation we pass should
be passed?

Mr. SUMNERS of Texas. May I suggest to the gentleman
that that is his Job. He appears day after day in the Su-
preme Court in matters in which this Government is a party,

to defend the constitutionality of the acts of Congress.
Mr. COLE of Maryland. Mr. Chairman, will the gentle-

man yield?

Mr. SUMNERS of Texas. I yield.

Mr. COLE of Maryland. I should like to direct the
gentleman's attention to a situation such as this: The
practice in our United States courts permits, of course, the
amendment of or the filing of new pleadings, in the dis-

cretion of the court, even during the trial of the case and
it frequently happens on the first day when a case is as-

signed for actual trial. Just as a plea to an indictment is

drawn and a demurrer is filed, that the pleadings in a civil

action are also changed. This procedure is, of course,

analogous to the rules of procedure in most of our State
courts. With that situation admitted, under this bill, is it

the opinion of the distinguished chairman of the committee
that In the conduct of a case, at any stage of the trial,

when Interrupted with the approval of the court or the
injection of new pleadings, and for the first time a con-
stitutional question would be Injected, then, all further
proceedings, even though the case might be before a Jury,
would be suspended pending the certification of the fact
that a constitutional question was involved, to the Attorney
General and his appearance subsequently entered in the
case? I do not know whether I have made myself entirely

clear, but I am sure the gentleman understands without a
greater length picture, the very obvious situation which I

am sure will arise, and I would appreciate any statement he
might make as to how this bill would operate in such
cases.

Mr. SUMNERS of Texas. All such questions would be
settled by the court under Its discretion within the general
applicable rules governing procedure. The Attorney General
now represents us in those cases where the Government is

a party. He Is the chief law officer of the Nation. Will you
tell me that the chief law officer of the Nation ought not l>e

permitted to defend an act of the great legislative branch
of the Nation?
Mr. CHURCH. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. CHURCH. Why Is not the complete answer to the
gentleman that we should refer the actions of this Congress
to the Supreme Court when we finish? Is that not reducing
It to the last degree?

Mr. SUMNERS of Texas. That cannot be done. This is

as near as we can do it.

The CHAIRMAN. The time of the gentleman from
Texas has expired. All time has expired.

The Clerk read as follows:

Be it enacted, etc.. That (a) whenever in any court of the
United States In any suit or proceeding to which the United States
or any agency thereof or any officer or employee thereof, as such
officer or employee, is not a party, the validity of any statute of
the United States is drawn in question, the court having Jurisdic-
tion of the suit or proceeding shall certify such fact to the At-
torney General if the court is of opinion that a substantial groiind
exists for questioning the validity of the statute. The court shall
afford an opportvuiity for presentation of evidence (if evldenoe is

otherwise receivable in such suit or proceeding) and argument on
behalf of the United States by the Attorney General or counsel
designated by him. In the suit or proceeding the United States
shall, subject to the applicable provisions of law, have the same
rights as a party to the extent necessary for a proper presentation
of the facts and law relating to the validity of the statute.

(b) In any suit or proceeding in which the decision of a court
of the United States Is against the validity of any statute of the
United States, the United States, by the Attorney General or
counsel designated by him, shall have the same right of review of
such decision in the proper appeUate court, and subject to the
same provisions of law relating to appeUate Jurisdiction, as if the
United States were a party to the suit or proceeding. Such re-
view may be had whether or not appearance and argument on
behalf of the United States in a lower court has been made under
the provisions of subsection (a)

.

(c) The Attorney General ts authorized and directed, by him-
self or by counsel designated by him. to appear and argue in cases
described In subsection (a) and to invoke appeUate Jurisdiction
in cases described in subsection (b)

.

(d) As used in this section, the term "coxirt of the United
States" means the courts of record of Alaska. Hawaii, and Puerto
Rico, the Customs Ckjurt, the Court of Customs and Patent Ap-
peals, the Covu-t of Claims, the District Court of the United States
for the District of Columbia, any district court of the United
States, the United States Coxut of Appeals for the District of
Columbia, any circuit court of appeals, and the Supreme Court.

With the following conunittee amendments:
Page 1, line 6, striite out the word "validity" and insert "consti-

tutionality."

The committee amendment was agreed to.

The Clerk read as follows:

Committee amendment: Page 2, Une 2, strike out "validity" and
insert "constitutionality."

The committee amendment was agreed to.

The Clerk read as follows:

Committee amendment: Page 2, line 10, strike out "validity"
and Insert "constitutionality."

The committee amendment was agreed to.

The Clerk read as follows:

Conunittee amendment: Page 2. line 12. strike out tb« word
"validity" and insert "constltutlonaUty."

The committee amendment was agreed to.

The Clerk read as follows:

Committee amendment: Page 2, line 21, after the period. Insert
"In such cases the Attorney General may also in his discretion
appeal directly to the Supreme Court, either from a final or Inter-
locutory Judgment, decree, or order, or from an Intermediate
order, and appeals so taken shaU have precedence over other cases
in the Supreme Court."

Mr. CASE of South Dakota. Mr. Chairman, I offer an
amendment to the committee amendment.
The Clerk read as follows:

Amendment offered by Mr. Case of South Dakota to the com-
mittee amendment: On page 3, line 1. strike out the word "other",
and in line 2 strike out the period and Insert "In which a sub-
stantial question of constitutionality has not been drawn."

nie CHAIRMAN. The question is on the amendment to
the committee amendment.
Mr. SUMNERS of Texas. Mr. Chairman. I ask to have

the amendment to the committee amendment explained.

Mr. CASE of South Dakota. The purpose of thfe amend-
ment is to correct the defect indicated by my question dur-
ing the^ debate. As I then pointed out, the language of the
original bill would mean that appeals taken by the Attorney
General would not only take precedence over every other
ordinary case but over appeals on constitutional questions
which had come up in the regular order. My amendment
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merely provides that these appeals so taken shall take prece-

dence over cases which do not involve the question of con-
stitutionahty, bat shall not take precedence over those cases

which do involve constitutional questions and which come
up in the regular order.

Mr. SUMNERS of Texas. We have no objection to that.

The CHAIRMAN. The question is on the amendment to

the committee amendment.
The amendment to the committee amendment was

agreed to.

The CHAIRMAN. The question is on the committee
amendment as amended.
The committee amendment as amended was agreed to.

The Clerk read as follows:

Committee amendment: Page 3, line 3, strike out tlie word*
"and directed."

The committee amendment was agreed to.

Mr. JENKINS of Ohio. Mr. Chairman, I ofTer an amend-
ment.
The Clerk read as foUowt:

Amendment offered by Ur. Jtmuva of Ohio: Pag« 1, line 9.
•trike out th* word "hall" and inaert In U«u thereof the word
"m«7."

Mr. SUMNERS of Texas. Mr. Chairman. I lodge an objec-
tion to that amendment.
Mr. JENKINS of Ohio. Mr. Chftlrman, my reaaon for

oflTehnff this amendment Is that, as I lald a while ago, It

appears to me that there is no question hut that this bill If

It Is enacted might open the door to the entrance of a
Ckjvemment bureau In many prirate lawsuits that might
be brought In any United States court. I am not ready to
cast my vote to permit such to occur. Litigation between
private parties should be no concern of the Oovemment if it

Is not legally Interested. I am ready to vote for this kind
of proposition, that if a district Judge sitting in the district
court, or a rtrcult court of appeals judge sltttag anywhere,
feels that in a case before him a substantial constitutional
question is involved, and that it is a major iKtyposltion tran-
scending all other propositions, he should request the Attor-
ney General to intervene.
But let us take the case of two Individuals litigating.

One feels that bis rights are being invaded by the other.
They get into court. That is a private right that Is Just
as dear to a man as his very life. When he brings a law-
suit he selects a court as the forum for deciding his case.
He brings it where the law says he must bring it. There
are two lawyers In the case. Let us say that I am on
one side and that the distinguished gentleman from Arkan-
sas [Mr. Mnxnl, who is much interested In this legislation,
is on the other side. We are litigating our case, and we
know each other. We have been lawyers opposing each
other many times. We know what we want to do. We want
c«r case tried to a conclusion. But If either one of us
diould bring otrt anything that would appear to be a con-
stitutional question, the judge Is boimd imder this bill to
report tt to the Attorney OeneraL Then the Attorney Gen-
eral comes into that case and he takes it away from us.
We may not want that case to go off on a constitutional
question. We want it to go off on its merits. Ttie consti-
tutional question may be so small and the merits so transcen-
dental that we do not want to be delayed with the question
of constitutionality. We are the lawyers, we represent the
people who brought the lawsuit, and we ought not to be
forced to go out of that court In any way except the way
we want to go out. We should have the control of the
method of procedure. Suppose I represent the defendant,
and I know I can win and my client does not want to rely
upon a ddense of unconstitutionality. I should be permitted
to conduct my chent's defense as he wishes it conducted.

I say to you that 11 you will change this word "shall" to
"may". I am wilUng to depend on the judge. I have the
highest regard for the judges of this country. I think the
Judge would be moved by consideration of Justice to all
parties concerned. If the judge thinks that the case in-
volves a constitutional question of great hnportance, then

I think it ought to be his duty to thrash out that consti-

tutional question, but he ought to have the right to say
whether or not it is important. He should not be bound
to submit It to the Attorney General regardless of whether
its consequences to the lawsuit in question may be snail
and its consequences to some other cases that might come
up are great.

Mr. HEALEY. He has that right now.
Mr. McLaughlin. Mr. chairman, will the gentleman

yield?

Mr. JENKINS of Ohio. I yield.

Mr. McLaughlin. He has that right under the bill.

The bill says if the court is of opinion that a substantial
ground exists, the court shall notify the Attorney General.
Mr. JENKINS of Ohio. I want that word "shall" changed

to "may." Then the Judge will have a chance to use his
discretion. He will have the option of submitting or not
submitting, even if there is a constitutional question which
might be an important question to the cctmtry. Why should
the Attorney General come Into my case If the con.5tltutlonal
question is not a material one to me? Why should he not
be required to go and start a law suit of his own? Of course,
if the question is material to the decision of the case by the
Judge, then let the Judge Indicate as much and ask the
Attorney General to Intervene,
Mr, Mclaughlin. I can the gentleman's attention to

the qualification that appears at the bottom of page 1 and
the top of page 2, which state.i that If the court Is of opinion
that a substantial ground exists for questioning the consti-
tutionality of the statute the court shall certify such fact to
the Attorney General. That gives the court the option the
gentleman asks by his amendment.
Mr. JENKINS of Ohio. No; It is not optional; it U man-

datory. The word "shall" is mandatory. The word "may"
is optional. You cannot get an option out of the word
"shaU."

Mr. McLaughlin. But you can out of the words that I
have quoted.

Mr. JENKINS of Ohio. I know; but the queirtlon then
wUl be whether or not It is a substantial question, and the
court will be concerned with whether it Is a "substantial
question" and he wUI be afraid to make a mistake, and all
questions wUl be "substantial questions" and the Attorney
General will project himself into many cases where he has
no business.

[Here the gavel feU.l

Mr. SUMNERS of Texas. Mr. Chairman. I hope the
House will vote down this proposed amendment.
The judge, under this bill, does not certify the question

unless he thinks it is substantial In such a situation we
want the bill to provide that he shall certify to the Attorney
General that there is pending in his court a constituUonal
question which he, the court, regards as substantial There
is discretion in the Attorney General, but we put the whole
bill out of kilter if the judge considers a quesUon substantial
and the Attorney General is not given an opportunity by
notice to appear.
Mr. JENKINS of Ohio. Will the gentleman yield?
Mr. SUMNERS of Texas. I yield to the gentleman from

Ohio.

Mr. JENKINS of Ohio. Suppose the litigants are ready
to dispose of their case by setUement. If there is a substan-
tial constitutional question involved, the court shaU refer it
regardless of whether the Utigants want to settle or not.
Mr. SUMNERS of Texas. Yes; and that Is what we want.
Mr. MILLER. Will the genUeman yield?
Mr. SUMNERS of Texas. I yield to the genUeman from

Arkansas.

Mr. MILLER. There would not be a substantial consti-
tutional question raised if the issues in the case were ready
for settlement. When the merits of a case are settled the
case passes out.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Ohio IMr. JekkiksI.
The amendment was rejected.
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Mr. GWYNNE. Bffr. Chairman. I offer an amendment,
which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Gwtnk«: Page 2, line 2, after the
period, strike out the balance of the paragraph and Insert the
foUowing: "The Attorney General, or oounael designated by him,
ShaU be entitled to appear In said suit, or proceeding, on behalf of
the United States and be heard on the constitutionality of said
statute. With the consent of the Court, he shall also be entlUed
to present evidence bearing on said subject. Not more than one
continuance shall be granted on motion of the Attorney General
except with the consent of all parties. Subject to the above, and
all other applicable provisions of law, the United States shall have
the same right* as a party, to the extent necessary for a proper
presentation of the facts and law relating to the constitutionality
of the statute."

Mr. GWYNNE. Mr. Chairman. I sumx)6e I should say it

comes with rather poor grace from me to offer this amend-
ment because I am frank to say. and I want you to know, I

expect to vote against this bill because I believe It to be
unconstitutional. However, the amendment is submitted in
the hope that if the bill U passed with this amendment in-

serted therein it will be an improvement over the present
bill.

Let us consider for a moment the practical situation here.
Someone has asked If constitutional questions must be raised
by pleading. Of course not under this law. It Is true, I

suppose, in 9S percent of the cases It will be lo raised.

However, we should bear In mind oonstltutlonal questions
may be raised right at the time of trial and in a ruling on
certain testimony. In my own dlitiiet, for example, It Is the
practice to make up the Issues a day before the case goes to
trial.

Let us consider for a moment the following situation: I
bring suit against a railroad company. The railroad com-
pany gets that case into the Federal court, and you may
trust them to do that very thing. The caae comes to trial

and suddenly a constitutional question is raised. There is

nothing for me, my client, and witnesses to do but go home.
The matter then has to be certified to the Attorney General,
Involving a great deal of delay.

I object very much to any provision which allows the At-
torney General to come into a court like a bull in a china
shop and Introduce evidence that he thinks is right and
present his views on any constitutional features that may be
raised in the case.

If this amendment is agreed to, here Is the practical resEult

If the evidence could be introduced with the consent of the
court, and by cooperation between the Attorney General
and the attorneys representing the real litigants, a sufficient

record would be made for everycme concerned. When the
case is appealed the fact that the court had consented to this

Intervention and had heard in advance probably the testi-

mony would be a strong reason for the appellate court
refusing to reverse the case on the ground there had been
some prejudice to some of the parties.

Mr. CELLER. WIU the gentleman yield?

Mr. GWYNNE. I yield to the gentleman from New York.
Mr. CELLER. Do I understand by any stretch of the

Imagination that the amendment which the gentleman offers

will cure the unconstitutionahty that he has alluded to?
Mr. GWYNNE. No.
Mr. CELLER. As set out in the Muskrat case?
Mr. GWYNNE. No.
Mr. CELLER. Under the bill as presently drafted the

Attorney General, once he is in the case, would have the
right to present evidence without asking the permission of
the court. The gentleman's amendment would place the
burden upon the Attorney CJeneral, in the event he wishes
to present evidence, to ask permission of the court, and he
could not present evidence unless the court granted that
permission.
Mr. GWYNNE. The gentleman is correct, and that is the

purpose of my amendment. He could not introduce any
evidence at all unless the court granted him permission.

Mr. CELLER. Suppose there were a case in which there
appeared to be collusion between private litigants—actually
a manufactured case—in which a constitutional question has

I.XXXT 207

arisen. Does not the gentleman think it would be necessary
for the Attorney General to introduce some sort of evidence
without asking permission of the court? The court may
refuse to grant him permission under the amendment which
the gentleman has offered; then you would have this collu-

sive case go on without the Attorney General, the Govern-
ment of the United States, or the peoi^e ot the country
having any right or say In the litigation. It might be essen-
tial to present evidence in order to properly raise the consti-

tutional feature.

Mr. GWYNNE. Does not the gentleman think, if there
was collusion, the court might see it just as quickly as anyone
else and allow the evidence to be introduced?
Mr. CELLER. I understand In Baltimore, in connection

with the Wheeler-Rayburn Act, there was a case in which
absolute collusion occurred.

fHere the gavel fell.l

Mr. CELLER. Mr. Chairman. I rise In opposition to the
amendment.
Mr. Chairman, I think the amendment is ill-advised, be-

cause if the Attorney General Is to Intervene In a case he
should have the full and complete right to do so, and among
those rights there should be the privilege of presenting evi-
dence. If you do not present evidence properly, skillfully,

and carefully, then your right to appeal may be a worthless
right. It Is an Inane proposition. Therefore there mli^t be
a situation I adverted to before, involving a case In which
there was collusion. There was a caae recently brought to
test the constitutionality of the Wheeler-Rasrbum bill. There
seemed to be collusion, and it was a very Important case.
If there were a repetition of such a case and the Attorney
General sought to come In, under the amendment offered by
the gentleman from Iowa he would enter as a spectator only.
He could not do much more than that. He might get up on
his feet on occasion and make objections; he might make a
motion; but on appeal it is quite essential to have a record
In which you participated, one whidi you helped to prepare
and which you helped formulate; and I think those who
have practioed in appellate courts reaUze this; otherwise
there is no need to appeal, because it would not do very
much good. Unless we give full and comiHete right to the
Attorney General, this bill may be torn into tatters and may
be absolutely useless.

Bfr. GWYNNE. Mr. Chairman, will the gentleman yleldT
Mr. CELLER. I yield to the gentleman from Iowa.
Mr. GWYNNE. Does not the gentleman think it would be

better in the long run and in 99 percent of the cases if we
left the trial under the control d the Judge and not under
the control of the Attorney General?
Mr. CELLER We do not take the control out of the Court.
Mr. SUMNERS of Texas. Mr. Chatrman, will the gentle-

man yield?

Mr. CELLER. I yield,

Mr. SUMNERS of Texas. The Judge would control and
would not permit evidence which was not admissible to l)e

introduced.

Mr. GWYNNE. "niat is true; I agree with that.

Mr. SUMNERS of Texas. Should not the party who has
this responsibihty be permitted to introduce evidence which,
tmder the ordinary rules governing the introduction of testi-

mony, is admissible?
Mr. GWYNNE. May I be permitted to answer that In the

gentleman's time?
Mr. MILLER. Mr. Chairman, will the gentleman srield?

Mr. CELLER. I yield to the gentleman from Arkansas.
Mr. MILLER. May I suggest. Mr. Chairman, we had this

same amendment before the c<xnmittee and discussed it

rather thoroughly. I call the attention of the Committee
to lines 3 and 4 of page 2 of the pending bill, which limit

the admissicm of evidence in a case considerably, because it

is conceivable there axe cases where a constitutional ques-
tion is raised which should not be cluttered up by evidence.
If you will notice the bill, the provlsicm to which I have
Just referred limits the admission of evidence to those cases
only where it is absolutely essential the record be made in
order that the facts may be clearly presented, not only for
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a complete adjudication In the lower court, but also in the

appellate court. If you are going to inject the Attorney

General into the situation at all and give him any authority,

then why not follow the provisions of the bill as drawn?

Let him go in as a party, let him be boimd by the rules

which bind other parties, and let him have free sway to

test the constitutional question. "Hiere is no use of saying

to the Attorney General. "Go into court", and then tying

his hands by restrictions which will prevent a full and free

discussion and a full and free presentation of the question

to the court, if we are to have the question finally deter-

mined,
[Here the gavel fell.l

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Iowa [Mr. GwynneL
The question was taken; and on a division (demanded by

Mr. Taber) there were—ayes 21, noes 82.

So the amendment was rejected.

Mr. SUMNERS of Texas. Mr. Chairman, I offer an
amendment.
The Clerk read as follows:

Committee amendment offered by Mr. Sumnxks of Texas: Fol-

lowing subaection { b ) . add a new subsection, as follows

:

"(c) In any suit or proceeding In any court of the United
States to which the United States or any agency thereof, or any
officer or employee thereof, as such officer or employee, is a party,

in which the decision is against the constitutionality of any stat-

ute of the United States, the United States may. In its discre-

tion. In Its own name or In the name of such agency, officer, or

employee, as the case may be, appeal therefrom to the Supreme
Court. This subsection shall not apply to any Judgment, decree,

or order of a district coiu^ of the United States which may, under
existing provtBioms oif law, be appealed directly to the Supreme
Court."
Redesignate the present subsection (c) as subsection (d). and

redesignate the present subsection (d) as (e).

Mr. MARTIN of C<riorado. Mr. Chairman. I rise in o];^;)osi-

tion to the amendment.
Mr. Chairman. I take the floor only for the purpose of

asking the gentleman from New York [Mr. Cexer] to insert

In the RxcoRO any information he may have with regard to

the Baltimore case to which he referred a few minutes ago
as a case of collusion, which was instituted against the

Wheeler-Raybum Act. "ITie Wheeler-Raybum Act is the

Holding Company Act, a very important piece of legislation.

I have heard it stated a number of times that a collusive suit

was started in Baltimore in the Federal court for the purpose
of obtaining an adverse ruling on the constitutionality of the

act, and that when the distinguished corporation lawyer from
New York City, Mr. Morgan's personal attorney, appeared in

court to try the case, he had to be introduced to his client.

He was only there to lend the weight of his august name and
connections against the law.

The fact is we have had a perpetual open season in the
inferior Federal courts of this country against acts of Con-
gress. If I had my way about it, instead of aiming to reach
the evil by a bill of this character, giving the Attorney
General the right to intervene when the question of constitu-
tionality is raised. I would require, whenever such a question
was raised in the lower Federal courts, the immediate certifi-

cation of the case to the Supreme Court of the United States
for its determination of the question [applause] and then I

would require that the case be remanded in accordance with
whatever procedure should follow the ruling of the Supreme
Court. If this procedure were followed, you would find you
would knock in the head 90 percent of the suits attacking
the constitutionality of acts of Congress.
Mr. CELLER. Mr. Chairman, will the gentleman yield?
Mr. MARTIN of Colorado. I yield to the gentleman from

New York.

Mr. CELLER. It might interest the Members of the House
to know that when this case came up in the Federal court
In Baltimore both sides to the controversy indicated clearly

and publicly that they did not believe in the constitutionality
of the act but, on the contrary, believed the act to be abso-
lutely unconstitutional. This was a case where both sides
tried to show the act was unconstitutional, and no opportu-
nity was givm to any branch of the Government or the
Attorney General, or anyone outside of the parties, to argue

the constitutionality of the act. Furthermore, the United

States Supreme Court refused to entertain the appeal because

of collusion.

Mr. RANKIN. Mr. Chairman, will the gentleman yield?

Mr. MARTIN of Colorado. I yield to the gentleman from
Mississippi.

Mr. RANKIN. May I ask the gentleman from New York
whether or not they followed their usual procedure of first

hunting a friendly court in which to try the case?

Mr. CELLER. I do not know about that, but undoubtedly

there was collusion,

Mr. JENKINS of Ohio. Mr. Chairman, I move to strike

out the last word.
Mr. Chairman, I make this motion for only one purpose

and that is to have the amendment explained.

Mr. SUMNERS of Texas. Mr. Chairman, the amendment
simply provides that in cases where the Government or some
agency of the Government is a party and the decision is

adverse to the constitutionality of the act in question, the

Government, in such event, may appeal directly to the

Supreme Court in order to expedite the determination of the

constitutional question.

Mr. FORD of Mississippi. Mr. Chairman, will the gentle-

man yield?

Mr. JENKINS of Ohio. I yield to the gentleman from
Mississippi.

Mr. FORD of Mississippi. Does that take care of cases

now pending as well as those that may arise in the future?

Mr. SUMNERS of Texas. Yes.

Mr. CHANDLER. Mr. Chairman, I rise in opposition to

the pro-forma amendment for the purpose of asking whether
the proposed amendment relates to criminal cases as well

as civil causes. If it relates to criminal cases, the acquittal

of the defendant ends the litigation, and I believe the point

raised by the gentleman from Iowa fMr. Gwynhx] would
make it advisable that the word "civil" should be Inserted

before the word "suits", or the words "of a civil nature"
inserted after the word "proceedings."

Mr. RANKIN. Mr. Chairman, will the gentleman yield?

Mr. CHANDLER. With pleasure.

Mr. RANKIN. That would not be the case, though,
where there was a quashing of a demurrer or a motion to
strike out.

Mr. CHANDLER. That is true, but in those cases the
statute already provides for direct appeal to the Supreme
Court, and therefore that point is not involved here.

Mr. RANKIN. The amendment only adds to that provi-
sion, and they would not be affected.

Mr. CHANDLER. But it now says "in any suits or pro-
ceedings", and it might apply to a case which has been tried

on its merits, and the party having t^en put in jeopardy,
the right of appeal by the Government would not lie.

Mr. McCORMACK. Mr. Chairman, will the gentleman
yield?

Mr. CHANDLER. I yield.

Mr. McCORMACK. In criminal cases, is not the Attor-
ney General's Office represented by a United States attor-
ney inasmuch as criminal cases are instituted by the Gov-
ernment itself?

Mr. CHANDLER. But I am speaking about this particu-
lar amendment, which seeks to give direct appeal in all

suits in which the United States is a party, and I am
simply raising the point whether as to criminal cases it

would be an error to provide that.

Mr. SUMNERS of Texas. May I make this suggestion
to my colleague? Of course, this would not attempt to give
the right of appeal where the right to appeal does not now
exist under the law; at least, that is our view. It gives the
right of appeal directly to the Supreme Court in cases
where the right to appeal would now be to the Circuit
Court of Appeals.
Mr. CHANDLER. Mr. Chairman. I did not so understand

the proposed amendment when it was read. If criminal
cases are included, certainly the case cited by the gentle-
man from Iowa IMr. Gwynne] would make that part of
the amendment invalid. United States v. Evans (213 U. S.
297) is exactly in point. The appeal would lie only in be-
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half of the defendant; and if he were acquitted by reason of
the unconstitutionality of the Federal statute, the case would
be a moot one, because the Judgment could not be affected

by the decision of the apypellate court.

Mr. Chairman, the right of direct appeal to the United
States Supreme Court now lies in almost every civil cause
Involving Important statutes, except, strangely, the consti-
tutionality of acts of Congress. For example, Congress has
seen to it that in antitrust litigations appeal from the decree
of the district court lies only to the Supreme Court, and
must be taken in 60 days. There suits against monopolies
have been expedited by Congress. Congress has seen to it

that the constitutionality of State statutes can be deter-
mined by direct appeal from a three-Judge court to the
United States Supreme Court. It has seen to it that decrees
of the district courts In the Packers and Stockyards Act are
reviewable by direct appeal to the United States Supreme
Court. It has seen to it that appeals from Injunctions by
the district court as to orders of the Interstate Commerce
Commission are direct to the SuiK^me Court, and in that
statute Congress provided that notice had to be given to

the Attorney General of the United States. And in crim-
inal cases. In which rreliminary questions of law are de-
cided against the United States, appeal lies direct to the
United States. But Congress seems to have overloc^ed the
prime point of interest, and that is the sustaining of the
acts of this body. We pass laws affecting the whole peo-
ple, and yet we have not expedited the determination of
their constitutionality when the lowest courts declare them
invalid. The interest of all the citizens Is paramount to
the interest of the private litigants themselves. This bill fills

a gap, and will not add materially to the costs; but it will

hasten the settlement of cases. Generally, the question of
constitutionahty is the controlling one In the case. If the
parties do not want that determined, they can withdraw It

and let the case rest on other grounds; but they should
not raise constitutional questions and complain if Congress
is sufficiently interested in hacking up its own enactments
to send In an effective counsel to defend our acts.

But I rose to raise the question here as a matter of clarifi-

cation and in order to avoid making a Tw<gt«wi

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Texas [Mr. SumhkbsI.
The amendment was agreed to.

Mr. RABAUT. Mr. Chairman. I offer an amendment.
The Clerk read as follows:

Amendment offered by llr. Rabaxtt: On page 2, Une 10, after
tlM word ••statutes", strike out the period, insert a colon and
the following proviso: "Provided. That not more than one ad-
journment of such cause shall be granted on the motion ol the
Attorney General except with the consent of aU partlee In such
cause."

Mr. RABAUT. Mr. Chairman, my amendment is a very
simple amendment. It follows the word "statute" In Une 10.
page 2. and reads:

Prxwided. That not more than one adjournment of such cause
ahall be granted on the motion of the Attorney General except
with the consent of all parties In such ca.use.

Ttie amendment is offered for the simi^ purpose of expe-
diting the business before the Court. To accomj^sh that
purpose, it is provided that the Attorney General's office
may not be accused ot delaying matters that came before
the Court and holding up htigants befwe the Court.
Mr. SACKS. Mr. Cliairman, will the gentleman yield?
Mr. RABAUT. I yield.

Mr. SACKS. Does this not supersede the discretion of
the Court? Does it not take away the discretion of the Court
to try the case, and set it up In the act as mandatory upon
the Court to try It after the first adjoumnMnt?
Mr. RABAUT. I would not say that it does, if the parties

to the case agree.

Mr. SACKS. The Court is not a party to the case. For
instance, under your amendment, would that not make it

mandatory for the Court to try the case after one adjourn-
ment?
Mr. SUMNERS ot Texas. Mr. Chairman, will the gentle-

man yield?

Mr. RABAUT. I yield.

Mr. SUMNERS of Texas. May T suggest to the gentle-
man that it seems the best policy, when we Eire more or less

in the experimental stage with regard to this matter, to not
do too much to hamper the Court or anybody else? I hope
the gentleman will not insist on his amendment.
Mr. RABAUT. Mr. Chairman, in deference to the request

ot the distinguished chairman of the Judiciary Committee
CMr, SuifNXBSl, I ask unanimous consent to withdraw the
amendment.
The CHAIRMAN. Without objection, the amendment will

be withdrawn.
There was no objection,

Mr. O'CONNOR of Montana. Mr. Chairman, I move to

strike out the last word in order to ask the cJhairman of the
committee a question.

The gentleman from Pennsylvania a few moments ago
made the statement that at the moment of intervention on
the part of the Attorney General those who are tn^ing the
lawsuit might as well pack up their books and go home.
Now, suppose we pass this law, and suppose the Court has
certified to the Attorney General that it is a case where the
Attorney General should appear, I wish to know if, under
this bill. It would result in a continuance of the trial of the
lawsiiit upon the merits, aside from the question of con-
stitutionality?

Mr. SUMNERS of Texas. I do not think it would occa-
sion much delay; but, to be entirely candid with the gen-
tleman, it is conceivable that conditions would develop in

which some delay might result, but liiat would be under
the control of the Court, governed by the ordinary rules of
procedure that govern in the trial of cases. Iliat is about
the best we can do.

Mr. O'CONNOR of Montana. In other words. It is not
written in the 1^1 that any continuance would result from
Interference on the part of the Attorney General?
Mr. SUMNERS of Texas. That is right.

[Here the gavel fell.]

Mr. SUMNERS of Texas. Mr. Chairmsm. I move that the
Committee do now rise and report the l^ back to the House
with sundry amendments, with the recommendation that the
amendments be agreed to and the bill as amended do pass.

The motion was agreed ta
Accordingly the Committee rose ; and the Speaker pro tem-

pore [Mr. ftiKD M. Ymsov] having resumed the chair, Mr.
WooDEXTK, Chairman of the Committee of the Whole House
on the state of the Union, reported that that Committee,
having had mider consideration the bill (H. R. 2260) to pro-
vide for appearance on behalf of and ai^ieal by the United
States in certain cases In which the constitutionality of acts

of Congress is involved, directed him to report the same back
to the House with sundry amendments, with the recom-
mendation that the amendments be agreed to and the bill as
amended do pass.

Mr. SUMNEIRS of Texas. Mr. Speaker, I move the previous
question on the bill and all amendments to final passage.

Tlie previous question was ordered.
The SPEIAKER pro tempore. Is a separate vote demended

on any amendment? If not, the amendments will be consid-

ered en bloc.

The amendments were agreed to.

The SPEAKER pro tempore. Tlie question is on the en-
grossment and third reading of the bUl.

The bill was ordered to be engrossed and read a third time,

and was read the third time.

TTie SPEAKER pro tempore. The question is on the pas-

sage of the bill.

The question was taken; and on a division (demanded by
Mr. Taber) there were ayes 122 and noes 14.

So the bill was passed.

A motion to reconsider was laid on the table.

EXTENSION OF RKMARKS

Mr. McCORMACK. Mr. Speaker, I ask unanlmotts con-
sent to extend my own remarks in the Record on the life of

Horace Mann.
The SPEAKER pro tempore. Without objection, it is bo

ordered.

There was no objecti(»i.
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Mr. CHANDLER. Mr. Speaker, I ask unanimous consent

to revise and extend my own remarks on the bill just

passed.

The SPEAKER pro tempore. Without objection, it is so

ordered.

There was no objection.

Mr. McFARLANE. Mr. Speaker, I ask unanimous consent

to extend my own remarks on the bill just passed and in-

clude certain excerpts.

The SPEAKER pro tempore. Is there objection?

There was no objection.

FEDER.M REGISTER ACT

Mr. CELLER. Mr. Speaker, by order of the Committee

on the Judiciary, I call up the bill (H. R. 5721) to amend the

Federal Register Act.

The Clerk read the title of the bill.

Mr. CELLER. Mr. Speaker, I ask unanimous consent that

the bill may be considered in the House as in the Committee

of the Whole.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from New York?
There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc.. Tliat section 11 of the Federal Register Act.

approved July 26, 1935 (49 Stat. 500), is hereby amended to read
as follows:

"Sec. 11. (a) On July 1. 1938. and on the same date of every
fifth year thereafter, each agency of the Government shall have
prepared and .?hall file with the Administrative Committee a
complete codification of all documents which, in the opinion of
the agency, have general applicability and legal effect and which
have been Issued or promiilgated by such agency and are In force
and effect and relied upon by the agency as authority for. or in-
voked or used by it in the discharge of. any of Its functions or
activities on June 1. 1938. The Committee shall, within 90 days
thereafter, report thereon to the President, who may authorize
and direct the publication of such codification in special or
supplemental editions of the Federal Register.

"(b) There is hereby established a Codification Board, which
shaU consist of six members: The Director of the Division of the
Federal Register, chairman ex ofllcio; three attorneys of the De-
partment of Justice, designated by the Attorney General; and two
attorneys of the Division of the Federal Register, designated by
the Archivist. The Board shall supervise and coordinate the form,
style, arrangement, and indexing of the codifications of the various
agencies.

"(c) The codified documents of the several agencies published
in the supplemental edition of the federal Register pursuant to
the provisions of subeectlon (a) hereof, as amended by documents
subsequently filed with the Division and published in the daily
issues of the Federal Register, shall be prlma-facie evidence of
the text of such doc\iments and of the fact that they are in fuU
force and effect on and after the date of publication thereof.

"(d) The Administrative Committee shall prescribe, with th«
approval of the President, regulations for canrying out the pro-
visions of this section."

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

PEKMISSION TO AODRKSS THX HOUSS
Mr. SNELL. Mr. Speaker, I ask unanimous consent that

on Friday, after the special order that has already been
made for that day, the gentleman from New Jersey [Mr.
EIatonI may address the House for IS minutes.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from New York?
There was no objection.

Mr. WOODRUFF. Mr. Speaker, I ask unanimous consent
to proceed for 3 minutes.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Michigan?
There was no objection.

STTGAR QUOTAS

Mr. WOODRUFF. Mr. Speaker, the Committee on Agri-
culture has had before it for some time a new sugar control
act. sent up from the Department with the usual demand, I

suppose, to pass it without undue delay. A subcommittee
was appointed to hold hearings on that bill and proceeded
for some days. Suddenly the bill was recalled by the De-
I>artment. It seems that certain other departments of the
Oovemment desired to have something to say about what
that bill should provide. I understand that the Department

of State, the War Department, and certain other depart-

ments have been in a huddle as to the provisions of a new
bill, each claiming some vital interest therein.

We have not been able to secure a copy of the new bill as

yet, and I am wondering if a dispatch appearing in the
papers within the last day or two, coming from the sugar
conference in London, has had anything to do with the
delay in presenting the new bill to the committee.
Mr. Norman L. Davis is our representative to the confer-

ence. As to his knowledge of sugar production I am not in-

formed, although it is generally recognized that he is fully

informed as to the President's program in foreign affairs.

I find in an article appearing in the New York Journal of

Commerce this statement concerning negotiations that are
going on over there, and I quote:

Arguing in favor of an adjustment of the world sugar market,
the United States promised to make proportionate sacrifices
either by reducing production or enabling more foreign partici-
pation In the American market.

Mr. Speaker , the farmers of this country produce only a
little more than 25 percent of the sugar consumed in the
country. We have seen the quotas so arranged as to be
rather disturbing to the sugar-beet industry, particularly

to that part of it in the eastern section of the country. In
my home city I have seen one fine beet-sugar refinery go
out of business since the Jones-Costigan law was put into
effect. Within the past few weeks it has been announced by
the oflBcials of still another sugar company that their plant
will likewise close.

Mr. Speaker, with these things in mind it is pertinent to
ask what is going on in these negotiations in which our rov-
ing Ambassador, Mr. Davis, undertakes to make a pawn of
the American sugar industry without the knowledge of the
American beet- and cane-sugar producers. Is the American
sugar industry to be made the pawn in some secret inter-

national arrangement, to be moved about, squeezed, and
eventually strangled, because foreign Interests desire it?

We know the attitude of Secretary Wallace, who has de-
clared t)efore the Senate Finance Committee that if he had
planned the economy of the United States years ago he
would never have permitted the American sugar industry to
be established.

We know the attitude of the then chief of the sugar sec-
tion, who admitted on the witness stand before the House
Committee on Agriculture that the legislation proposed at
that time could be likened to a "shot in the arm" before
our domestic sugar industry was put out of existence.

Is this still the attitude of the administration? In the
face of the needs of American agriculture, and in the face
of the solemn promises of this administration to give
earnest, honest, and constructive consideration to the needs
of American agriculture, are the sugar-beet farmers and
the cane growers of the United States to have their mar-
ket traded away from them in some international game in
which a dream of world amity is to be attempted by giving
away our markets and selling our own people down the
river?

In the face of the admitted imemployment now existing
in the United States, are more American workers to be
thrown into the ranks of those on relief, are American
refineries to be shut down, and the investment of American
farmers and American refiners to be sacrificed ruthlessly to
some secret international game of "you scratch me and
I'll pat you?"
What shadow of excuse can be offered, Mr. Speaker, for

giving away our American sugar market, exposing us more
and more, as a Nation, to dependence on foreign supplies of
sugar in the event of war; for forcing more American work-
ingmen into relief ranks, more American businessmen

i
and more American farmers into bankruptcy, because for-

:

elgners want the markets of America, while American pro-
ducers are not permitted now to produce more than 25 per-
cent of our own requirements?
What shadow of justice or sense in a policy that de-

clares, as Mr. Roosevelt declared, that we would take care
of troubles in America first—meaning unemployment, stale
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business, dead investments In industry—and then trading
away—aye, giving away—the market for one domestic in-

dustry that contributes the greater part of production costs

to payments to beet growers and in wages to American
working men and women?
Why all this secrecy about the biU now held from the

committee? Why the reticence of the departmental oflBcials

regarding its terms? Why the reluctance of those same
officials to take the stand and explain the provisions of the

bill so recently withdrawn from the committee? Why these

strange reports from abroad? What is this game? What
lies behind this situation? Is the American sugar industry
marked for slaughter?

The United States, producing as it does only 25 percent of

its own needs through its domestic Industry, certainly is

not contributing to any world surplus of sugar.

We do not need to enter into engagements with the rest

of the world to further restrict our production of sugar.

The fact is we already give to producers outside continental

United States 75 percent of the domestic market. That
should be considered a reasonable contribution toward the
stabilization of the sugar production of the world.

Further, we do not need to enter into any engagements in

order to insure a fair price in this coimtry for the producers
of sugar. Experience under the quota clause of the Jones-
Costigan Act has established the fact that a fair price can
be maintained at all times.

My criticism of the present sugar program is that it has
not been administered primarily in the interests of the
American producer and the American consumer. Iliis is

confirmed by the idle sugar-reflning plants in certain beet-
growing areas of the country.

If this negotiation now going on abroad results in a com-
mitment by the United States which will further curtail the
American production of sugar, it means that in all prob-
ability still other sugar operations, now active and profit-

able in this country, will be strangled and destroyed.
Is it the policy of this administration to settle the trou-

bles of the world first and then do whatever may be done
for America?

Is it the policy of this administration to look after the
interests of all the foreign producers of sugar and other
products now made in this coimtry, and if anjrthing be left

to sustain American industry to hand the morsel to Amer-
ican business?

Is it the jwlicy (rf this administration to have care for

the wage earners of all other countries before caring for our
own?

Is it the policy of this administradon to trade away, give .

away, or submit to the forcible taking by foreign interests,
*

of our domestic markets in some hope that the other coun-
tries of the world will feel more kindly toward us?
Again I ask. What lies behind these moves to sacrifice

American fanners, American industry, American worlong-
men to a policy of placatlon and persuasion of other coim-
tries to regard us kindly? Is it a lack of vision, lack of
courage, or lack of interest in America?

EXTENSION OF REMARKS

Mr. WOODRUFF and Mr. MARTIN of Colorado asked
and were given permission to revise and extend their own
remarks.
Mr. BIERMANN. Mr. Speaker, I ask unanimous consent

to proceed for 1 minute on the same subject.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Iowa?
There was no objection.

SUGAR QUOTAS

Mr. BIERMANN. Mr. Speaker, the genUeman from
Michigan said that a sugar factory in his district had closed
since the sugar quota bill had gone into effect.

Mr. WOODRUFF. Yes.
Mr. BIERMANN. He said that another one Is going to

close. The i)oint is that the factOTy could not have closed
on account of any sugar legislation passed by this adminis-
tration, because, under the quota provisloDS of the sugar bill.

the beet-sugar people have never produced as much sugar
as we allowed them to produce under the bill.

Mr. WOODRUFF. Mr. Speaker, will the gentleman yield

at that point?
Mr. BIERMANN. I yield.

Mr. WOODRUFF. I am perfectly frank to admit that
the quota system, if administered for the benefit of the
American producer, is a lifesaver for the American sugar
industry. I concede that.

IHere the gavel fell.}

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted as
follows

:

To Mr. Lanzetta, for 1 day, on account of important
business.

To Mr. Imhoff, for the balance of the week, on account
of the death of secretary.

PERMISSION TO ADDRESS THE HOUSE
Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous

consent to address the House for 2 minutes.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Colorado?
There was no objection.

Mr. MARTIN of Colorado. Mr. Speaker, the gentleman
from Michigan has stated that a fine sugar plant has been
shut down in his district. May I say to him that during
the Coolldge-Hoover administrations I had two very fine
sugar plants shut down in my district and may I say to him
further that at the time of ihe passage of the Jones-Costi-
gan Sugar Act the sugar industry in my State was bankrupt.
The stocks of the ccxnpanies had gone down to almost noth-
ing and had quit paying dividends. Sugar beets were worth
only about $4.50 a ton. Labor was only getting about $11
or $12 an acre. At the present time every sugar factory
in my district and my State are making money, sugar beets
are $6.50 a ton and labor gets $18 to $19 an acre. Their
stocks have gone back to par. The farmers have been get-
ting 50 percent more for their beets and labor has been
getting 50 percent more for its work. The Jones-Costigan
Act has saved the sugar-beet industry in my State.

Mr. WOODRUFF. Will the gentleman yield?

Mr. MARTIN of Colorado. I yield to the gentleman
from Michigan.
Mr. WOODRUFF. The gentleman has challenged a state-

ment I made.
Mr. MARTIN of Colorado. No; I did not challenge the

statement. I challenged the inference that the shut-down
was due to the Jones-Costigan Act.

Mr. WOODRUFF. If the gentleman wiU listen to m.e for

a moment I think he will agree I am quite correct in the in-

ference I conveyed. I have already said to the gentleman
that the quota S3rstem has saved the sugar industry of the
United States. The gentleman agrees to that?
Mr. MARTIN of Colorado. Yes.
Mr. WOODRUFF. I say to the gentleman that the quota

allowed the eastern refiners and the eastern growers has
not been enough to permit all of our Michigan sugar com-
panies to operate.

Mr. MARTIN of Colorado. May I say in answer to that

the beet-sugar industry has only once in its history reached
the quota allowed it under existing law, and in all other
years has fallen below it.

[Here the gavel fell.l

Mr. McCORMACK. Mr. Speaker, I ask unanimous con-
sent that the gentleman may proceed for 3 additional min-
utes.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Massachusetts?
There was no objection.

Mr. MARTIN of Colorado. Mr. Speaker, I do not believe

the domestic sugar industry has ever but once reached the
quota allowed under the Jones-Costigan Act. The gentle-
man further made the statement that domestic sugar was
about 25 percent of the consumpUon. I do not believe It

is that much, and it has never exceeded that in history.
^\
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notwithstanding all of the sugar laws and tariffs going clear

back to the bonus under McKinley. It has never been able

to reach 25 percent of consumption.

Mr. WOODRUFF. Will the gentleman yield?

Mr. MARTIN of Colorado. I j-ield to the gentleman from

Michigan.
Mr. WOODRUFF. The gentleman will agree that inas-

much as we have a number of idle sugar factories in Michi-

gan, and the conditions under which beets can be grown

and sugar manufactured now being satisfactory, if we had a

proper quota in Michigan the wheels of every one of those

factories would be turning each year during the time the

beets are being refined?

Mr. MARTIN of Colorado. I cannot state about condi-

tions In Michigan. I know the conditions in Colorado.

Mr. WOODRUFF. It does not require information about

Jocal conditions to tell you if a man has a plant he can

operate profitably, he will operate it.

Mr. MARTIN of Colorado. Why did not the gentleman's

plants operate profitably before this administration came
in, and the quota law, as well as the processing tax?

Mr. WOODRUFF. For the same reasons the Colorado

plants did not operate.

Mr. McCORMACK. Will the gentleman yield?

Mr. MARTIN of Colorado. I jrield to the gentleman from
Massachusetts.
Mr. McCORMACK. The gentleman's observation was

only to answer the inference that the gentleman from Michi-

gan conveyed?
Mr. MARTIN of Colorado. That is all.

Mr. McCORMACBL Under Republican regime there was
no quota and if they had continued in power we would have
had no refineries.

Mr. MARTIN of Colorado. The gentleman is correct. I

may say to the gentleman from Massachusetts we did not

have anything but a lot of busted sugar factories and sugar-

beet growers when the other party went out of power. Colo-

rado sugar is now prosperous.

Mr. McCORMACK. Tlie gentleman is quite right.

Mr. WOODRUFF. I conveyed to the gentleman my satis-

faction that we have the quota system. I have already con-
ceded that. I have said that at other times, I have said it

back home, I have stated it at other places, and I repeat it

here for the benefit of the gentleman from Colorado.

Mr. McCORMACK. I think we can thank the gentleman,
coming from the Republican side, for his statement in refer-

ence to this great piece of work which the Democrats have
done.

LHcre the gavel fell.]

EXTENSION OF REMARKS

Mr. M.\RTiN of Colorado, Mr. Rabaut. Mr. Gwynne, and
Mr. MicHENER asked and were given permission to revise and
extend their own remarks in the Record.

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent
to extend my remarks by including in the Appendix of the
Record a speech I made at Benton Harbor, Mich., on
April 2.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan?
There was no objection.

ENROLLED BILL SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills, re-
ported that that Committee had examined and fovmd truly
enrolled a bill of the House of the following title, which was
thereupon signed by the Speaker:

H. R. 5299. An act to authorize the Secretary of the In-
terior to exchange certain lands and water rights in Inyo
and Mono Counties, Calif., with the city of Los Angeles, and
for other purposes.

ADJOURNMENT
Mr. RAYBURN. Mr. Speaker, I move that the House do

now adjourn.
The motion was agreed to; accordingly (at 4 o'clock and

49 minutes p. m.) the House adjourned until tomorrow,
Thursday. April 8, 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON THE DISTRICT OF COLUMBIA

The special subcommittee appointed by the Committee on
the District of Columbia to consider fiscal relations will meet
Thursday, April 8, 1937, at 10:30 a. m., in room 245, House
Office Building.

COMMITTEE ON THE PUBLIC LANDS

There will be a meeting of the Committee on the Public

Lands on Thursday, April 8, 1937, at 10 a. m., in room 328,

House Office B\ulding. to further consider H. R. 5472, and
also to consider various other bills.

COMMITTEE ON RIVERS AND HARBORS

The Committee on Rivers and Harbors will meet Thursday,
April 8. 1937, at 18:30 a. m., to begin hearings on the report

on the Atlantic-Gulf Waterway (Florida ship canal)

.

COMMITTEE ON EDUCATION

The Committee on Education will hold a hearing on H. R.

5962, known as the Harrison-Black-Fletcher bill. Thursday,
April 8, 1937, at 10:30 a. m., in room 356, the Veterans*

Committee room.

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

The Committee on Interstate and Foreign Commerce will

meet on Thursday, April 8, 1937, at 10 a. m., to continue
hearings on aviation bills.

COMMITTEE ON IMMIGRATION AND NATURALrSATTON

There will be a meeting of the Committee on Immigration
and Naturalization in room 445, House Office Building,

at 10:30 a. m. on Thursday, April 8, 1937, for public con-
sideration of H. R. 5573 (Dies bill).

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE
There will be a meeting of the business research subcom-

mittee of the Committee on Interstate and Foreign Com-
merce at 10 a. m.. Monday. April 12, 1937. Business to be
considered; Hearing of H. R. 4954 (business research bill),

COMMITTEE ON THE PUBLIC LANDS

There will be a meeting of the Committee on the Public
Lands on Tuesday, April 13, 1937, at 10 a. m.. in room 328,
House Office Building, to consider title I of H. R. 5858.
Public hearing.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV. executive communications

were taken from the Speaker's table and referred as follows:
520. A letter from the Secretary of War, transmitting a

letter from the Chief of Engineers, United States Army,
dated April 1, 1937. submitting a report, together with ac-
companying papers and illustration, on a preliminary exam-
ination and siu"vey of St. Thomas Harbor. Virgin Islands,
authorized by the River and Harbor Act approved August 30,
1935 (H. Doc. No. 200) ; to the Committee on Rivers and
Harbors and ordered to be printed, with illustration.

521. A letter from the Secretary of War. transmitting a
letter from the Chief of Engineers, United States Army,
dated April 1, 1937. submitting a report, together with ac-
companying papers and illustration, on a preliminary exam-
ination and survey of, and review of reports on Skipanon
Channel and River, Oreg., authorized by the River and
Harbor Act approved August 30. 1935, and requested by
resolutions of the Committee on Commerce, United States
Senate, adopted May 8. 1935, and the Committee on Rivers
and Harbors. House of Representatives, adopted January
30. 1935 (H. Doc. No. 201) ; to the Committee on Rivers and
Harbors and ordered to be printed, with Uiustration.

522. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers. United States Army,
dated April 1. 1937, submitting a report, together with ac-
companying papers and iUustration. on a preliminary exam-
ination and survey of De Poe Bay. Oreg.. authorized by the
River and Harbor Act approved August 30, 1935 (H. Doc. No.
202 >

;
to the Committee on Rivers and Harbors and ordered

to be printed, with illustration.
523. A letter from the Secretary of War, transmitting a

1
letter from the Chief of Engineers, United States Army,
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dated April 1. 1937, submitting a report, together with ac-
companying papers and illustration, on a preliminary exam-
ination and survey of Columbia River at Rainier, Oreg.,
authorized by the River and Harbor Act approved August
30, 1935 (H. Doc. No. 203) ; to the Committee on Rivers and
Harbors and ordered to be printed, with illustration.

524. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers, United States Army,
dated April 2, 1937, submitting a report, together with ac-
companying papers and illustration, on a preliminary exam-
ination and survey of Rock Hall Harbor, Kent County, Md.,
authorized by the River and Harbor Act approved August
30, 1935 (H. Doc. No. 204) ; to the Committee on Rivers and
Harbors and ordered to be printed, with illustration.

REPORTS OF COMMITTEES ON PRIVATE Bn.Tfi AND
RESOLUTIONS

Under clause 2 of rule XTTT,

Mr. SMITH of Washington: Committee on Claims. H. R.
733. A bill for the relief of George E. Titter; with amend-
ment (Rept. No. 564). Referred to the Committee of the
Whole House.

Mr. SMITH of Wsishington: Committee on Claims. H. R.
736. A bill for the relief of Mallery Toy; with amendment
(Rept. No. 565). Referred to the Committee of the Whole
House.

CHANGE OF REFERENCE
Under clause 2 of rule XXn, cwnmittees were discharged

from the consideration of the following bills, which were
referred as follows:

A bill (H. R. 5343) granting a pension to Alta Manypenny;
Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.

A bill (H. R. 3952) granting a pension to Susie E. Payne;
Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.
A bill (H. R. 4934) granting a pension to Emma Wash-

bum; Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.
A bill (H. R. 2778) granting the rethed pay and allowances

commensurate with the rank and grade of lieutenant colonel
to Edmund Sears Sayer, United States Marine Corps, re-
tired: Committee on Military Affairs discharged, and re-
ferred to the Committee on Naval Affairs.

PUBLIC BILLS AND RESOLUTIONS
Under claase 3 of rule XXn. public bills and resolutions

were introduced and severally referred as follows:
By Mr. FITZGERALD: A bill (H. R. 6205) to enable the

Department of Isixjr to formulate and promote {he further-
ance of labor standards necessary to safeguard the welfare
of apprentices and to cooperate with the States In the pro-
motion of such standards: to the Committee on Labor.
By Mr. KRAMER: A bill (H. R. 6206) to protect the

domestic use of wine names of foreign origin; to the Com-
mittee on Ways and Means.
By Mrs. NORTON: A biU (H. R. 6207) to extend certain

benefits of the Public Health Service to certain seamen, and
for other purposes; to the Committee on Merchant Marine
and Fisheries.

By Mr. RAMSAY: A bill (H. R. 6208) to amend an act of
Congress entitled "An act to provide for the appointment of
an additional district Judge for the northern and southern
districts of West Virginia", approved June 22, 1936, by
changing the times provided therein for holding the United
States district court at various places now fixed by law in the
State of West Virginia; to the Committee on the Judiciary.
By Mr. TERRY: A bill (H. R. 6209) to authorize the

erection of an addition to the existing Veterans' Adminis-
tration facihty at North Little Rock. Ark.; to the Committee
on World War Veterans' Legislation.
By Mr. BERNARD: A bill (H. R. 6210) to amend an act

entitled "An act for the relief of unemplojmient through
the performance of useful public work, and for other pur-

poses", approved March 31, 1933, as extended by the Emer-
gency Relief Appropriation Act of 1935; to the Committee
on Labor.
By Mr. KELLY of New York: A bill (H. R. 6211) to pre-

scribe a moratorium for 1 year on principal payments on
home mortgages held by the Home Owners' Loan Corpora-
tion; to the Committee on Banking and CJurrency.
By Mr. STACK: A bill (H. R. 6212) to provide that the

officer in charge of the Chaplains Division of the Bureau
of Navigation of the Navy Department shaU have the rank,
pay, and allowances of a chief of bureau of the Navy De-
partment; to the Committee on Naval Affairs.

By Mr. MAAS: A bill (H. R. 6213) to provide for the
application of the 2-cent rate on first-class mail matter for
delivery ^nthin the confines of any incorporated city and to
contiguous cities; to the Committee on the Post Office and
Post Roads.
By Mr. MARTIN of Colorado: A bill (H. R. 6214) to pre-

vent interstate commerce in the products of child labor, and
for other purposes; to the Conmiittee on Labor.
By Mr. DOUGHTON: A bUl (H. R. 6215) to repeal pro-

visions of the income tax requiring lists of compensation
paid to officers and employees of corporations; to the Com-
mittee on Wajra and Means.
By Mr. CHURCH: A bill (H. R. 6216) to authorize the

erection of two additions to the existing Veterans' Adminls-
tratiMi facility at North Chicago, HI.; to the Committee on
World War Veterans' Legislation,

By Mr. MAAS: A bUl (H. R. 6217) to confer certain bene-
fits on commissioned officers and enlisted men of the Army,
Navy. Marine Corps, Coast Guard, Geodetic Survey, or
Public Health Service of the United States who are placed
on the retired list for physical disability as result of an
airplane accident; to the Committee on Military Affairs.
By Mr. O'CONNELL of Montana: Resolution (H. Res. 180)

authorizing such congressional Investigations of the cause
or causes producing sit-down strikes as would assist the
Congress in the enactment of such necessary remedial legis-
lation as would prohibit the use of armed spies, provocateurs,
strikebreakers, and gunmen, and all other means promoted
by industry to destroy or prevent the organization of genuine
labor unions; to the Cwnmlttee on Rules.
By Mr. BURDICK: Joint resolution (H. J. Res. 317) to

restore to Congress the sole power to issue money and regu-
late the value thereof; to the Committee on Banking and
Currency.

MEMORIALS
Under clause 3 of rule XXII, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of Massachusetts, memorializing the President and the
Congress of the United States for enactment of Federal legis-
lation to protect against unfair competition concerning
labor and working conditions; to the Committee on Labor.

PRIVATE BTI.Tfl AND RESOLUTIONS
Under clause 1 of rule XXII, private bills and resolutions

were Introduced and severally referred as follows:

By Mr. ALESHIRE: A bill (H. R. 6218) granting an In-
crease of pension to Elmlra E. BaUinger; to the Committee
on Invalid Pensions.

By Mr. ASHBROOK: A bill (H. R. 6219) granting an In-
crease of pension to Etta Bloomer; to the Committee on
Invalid Pensions.

By Mr. BERNARD: A bill (H. R. 6220) to clarify certain
provisions of the act of August 27, 1935, entitled "An act
for the relief of certain claimants who suffered loss by fire

In the State of Minnesota during October 1918"; to the
Committee on Claims.

By Mr. C^HANDLER: A bill (H. R. 6221) for the reUef of
the city of Memphis, Tenn.; to the Committee on Claims.

Also, a bill (H. R. 6222) for the relief of the coimty of
Shelby, In the State of Tennessee; to the Committee on
Claims.
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By Mr, CONNERY: A blU (H. R. 6223) granting a pen-
sion to Thomas G. Solosky; to the Committee on Invalid

Pensions.

By Mr. DUNCAN: A bill (H. R. 6224) granting an in-

crease of pension to Clara B. Teegarden; to the Committee
on Invalid Pensions.

By Mr. GRAY of Pennsylvania: A bUl (H. R. 6225) grant-

ing a pension to James Y. Bowser; to the Committee on

Pensions.

By Mr. GREENWOOD: A bill (H. R. 6226) granting a

pension to Dorthy C. Murphy; to the Committee on Invalid

Pensions.

By Mr. GRISWOLD: A bill (H. R. 6227) for the relief

of Walter James Armstrong; to the Committee on Naval
Affairs.

By Mr. HAMILTON: A biU (H. R. 6228) for the relief of

Howard Lewter; to the Committee on Naval Affairs.

By Mrs. JENCKES of Indiana: A bill (H. R. 6229) grant-
ing a pension to Lee Whitehall; to the Committee on Pen-
sions.

By Mr. KENNEDY of Maryland: A bill (H. R. 6230) for
the relief of certain former disbursing ofBcers of the Vet-
erans' Administration and of the Bureau of War Risk In-
surance. Federal Board for Vocational Education, and the
United States Veterans' Bureau (now Veterans' Adminis-
tration) ; to the Committee on Claims.

Also, a bill (H. R. 6231) for the relief of Halle D. McCul-
lough; to the Committee on Claims.

Also, a bill (H. R. 6232) for the relief of Prank Christy.
and other disbursing agents in the Indian Service of the
United States; to the Conmiittee on Claims.
By Mr. McGRANERY: A biU (H. R. 6233) for the reUef of

Stewart A. McDowell; to the Committee on Military Affairs.
Also, a bill (H. R. 6234) providing for the appointment of

George B. Rice, formerly a Ueutenant of the United States
Navy, as a lieutenant in the Navy, and his retirement in
that grade; to the Committee on Naval Affairs.
By Mr. MASON: A bill (H. R. 6235) granting an increase

of pension to Laura S. Gage; to the Committee on Invalid
Pensions.

By Mr. RAYBURN: A bill (H. R. 6236) for the reUef of
the estate of W. Y. Carver, deceased; to the Committee on
Claims.
By Mr. SCOTT: A bill (H. R. 6237) for the relief of Prank

Charles Robie; to the Conmiittee on Naval Affairn.
By Mr. SWEENEY: A bill (H. R. 6238) for the relief of

J. C. Prcsser; to the Committee on Claims.
By Mr. TEIGAN: A bill cH. R. 6239) for the relief of F. C.

Gangloff; to the Committee on Military Affairs.

PETITIONS. ETC.
Under clause 1 of rule XXn, petitions and papers were

laid on the Clerk's desk and referred as follows-
1629. By Mr. ASHBROOK: Petition of Virgil Adams. Delia

Adams. Bessie Adams, and Grace Nelson, of Roscoe and Pearl
Honabarger. of Warsaw, Ohio, urging that no law' be passed
to affect freedom of right of religion and of freedom of
speech and of the press; to the Committee on the Judiciary

1630. By Mr. BARRY: Petition of the Central Civic Asso-
ciation of Hollls. Inc.. favoring the construction of one of
the two authorized batUeships to the Brooklyn Navy Yard-
to the Committee on Naval Affairs.

1631. Also, petition of the Queens County Bakers Associa-
tion, recommending the extension for 1 year of title I of
the National Housing Act; to the Committee on Banking and
Currency.

1632. By Mr. COLDEN: Resolution adopted by the Produce
Exchange of Los Angeles. Calif., protesting against suggested
legislaUon providing for the reduction of hours of labor of
railway employees; to the Committee on Labor

n!f?n ?; »*^.- ^SH: PetiUon signed by Miss' H. Klnkead
*.^tI°.°?"

c^tlMna and reaidenta of the city of Poughkeep-
sle. Dutchew County. N. Y.. opposing the President's prorSl

?udl?liJ7.*
^^'""* ^""^^ ^ "** Committee on the

ciui^ns and rMldrnts of OiUTlson. Putnam County, N. Y.,

opposing the President's proposal to enlarge the Supreme
Court; to the Committee on the Judiciary.

1635. By Mr. GWYNNE: Petition of the Beauty and Bar-
ber Supply Institute to repeal section 603 of the Revenue
Act of 1932; to the Committee on Ways and Means.

1636. By Mr. KVALE: Petition of the Minnesota State
Legislature, urging the Secretary of Agriculture, as chairman
of the President's committee, to extend the period of time
used as a production base to 15 years, beginning with the
year 1920; to the Committee on Agriculture.

1637. By Mr. RICH: Petition of citizens of Tioga County,
protesting against the President's plan to change the ju-
diciary; to the Committee on the Judiciary.

1638. Also, petition of citizens of Williamsport. Pa., pro-
testing against the President's plan to increase the member-
ship of the United States Supreme Coiirt; to the Committee
on the Judiciary.

1639. By Mrs. ROGERS of Massachusetts: Petition of the
General Court of Massachusetts, memorializing Congress for
enactment of Federal legislation to protect against unfair
competition the States having high legal standards for labor
and working conditions; to the Committee on Labor.

1640. By Mr. SANDERS: Resolution of the County School
Board of Van Zandt County. Tex., favoring i>assage of Har-
rison-Pletcher-Black education bill; to the Committee on
Education.

1641. By Mr. TEIGAN: Peticion of township chairmen,
weed inspectors, and county commissioners of Yellow Medi-
cine County. Minn., requesting Congress to pass the Clark
bill providing appropriation of $50,000,000 for weed control
and eradication; to the Committee on Appropriations.

1642. By Mr. THOMAS of New Jersey: Petition of 133
citizens of Glen Rock, Ridgewood, Oradell, Hohokus. Oak-
land, and Wyckoff, N. J., opposing to the utmost the pro-
posal of the President to affect the decisions of the Su-
preme Court by increasing Its membership; also opposing any
compromise upon this fundamental American issue; to the
Committee on the Judiciary. .

1643. Also, resolution adopted by Branch No. 2120 of the
International Workers Union of Garfield. N. J., favoring the
enactment of the Bernard neutrality bill; to the Committee
on Foreign Affairs.

1644. Also, resolution adopted by Branch No. 2120 of the
International Workers Union of Garfield, N. J., favoring the
enactment of the President's Supreme Coiirt bill; to the
Committee on the Judiciary.

1645. Also, resolution adopted by Branch No. 2120 of the
International Workers' Order of Garfield, N. J., favoring the
constituUonal amendment which aims to aboUsh child labor;
to the Committee on Labor.

1646. By Mr. WIGGLESWORTH : Petition of the General
Court of Massachusetts, memorializing Congress for enact-
ment of Federal legislation to protect against unfair com-
petition the States having high legal standards for labor
and working conditions; to the Committee on Labor

1647. By the SPEAKER: Petition of the Hampton Roads
Maritime Exchange. Norfolk, Va., concerning Senate bill 4;
to the Committee on Coinage. Weights, and Measures

1648. Also, petition of the Ecological Society of America
concerning the Atlantic-Gulf or Florida ship canal- to the
Committee on Rivers and Harbors.

HOUSE OF REPRESENTATIVES
Thursday, April 8, 1937

The House met at 12 o'clock noon.

ofrl^oH^K^^^^n'''-^^''-
^''"^^^ S^^^a Montgomery. D. D..offered the following prayer:

nJ^^^r!"^^
^^^^"' '"^"^inB. noon, and night, out of Thine

hnmn^m ^'^'','^u
^^PPlness and enlarge the spheres of

mflZ« n'« ^ r"^^' °°^' '^°" '^ transcendent in poww

^Vu '»"/^»"«'' ""^^ conditions of men. Tike them unto

ineir leiiow men and be raiwd from the cttrnal lifp into ft
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truly brotherty life. In which there is justice, peace, and good
will. Speak to their stonns and passions and allay strife and
contention. We pray that all men may become free by
becoming better, fuller of the divine manhood; thus bound
together in a common sympathy and fraternity. Be pleased
to be with us this day. O Lord, through Christ. AmeiL

TEX JOUBMAL

The Clerk proceeded to read the Journal of the proceed-
ings of yesterday.

Mr. MAVERICK (Interrupting the reading erf the Journal)

.

Mr. Speaker. I make the point of order that the Journal Ls

not being read In full.

The SPEAKER. The Journal is being read in full.

Mr. MAVERICK. Mr. Speaker, the Clerk read that the
following Members failed to answer to their names, and did
not read the names of the Members who failed to answer.
Obviously the Journal Is not being read in full.

The SPEAKER. The Clerk will proceed with the reading
of the Journal.

Ttie Clerk resumed the reading of the Journal.
Mr. MAVERICK (again interrupting the reading of the

Journal) . Mr. Speaker. I make the point of order the Clerk
is not reading the Journal in full. I made the same point
of order before, and I think, as a matter of good faith, it

should all be read.
The SPEAKER. The Clerk will proceed with the reading

of the Journal.
The Clerk resumed the reading of the Journal.
Mr. RAYBURN (further interrupting the reading of the

Journal)
. Mr. Speaker, I ask unanimous consent that the

further reading of the Journal of yesterday be dispensed
with, and that the Joimial be approved.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
TTiere was no objection.

MESSAGE FROM THE SEWATK
A message from the Senate, by Mr. Frazier. its legislative

clerk, announced that the Senate had passed without
amendment bills, joint resolutions, and a concurrent reso-
lution of the House of the following titles:

H. R. 157. An act to amend an act entiUed "An act to
provide for vocational rehabilitation of disabled residents of
the District of Columbia, and for other purposes" (Public.
No. 801. 70th Cong.)

;

H. R. 4286. An act to provide special rates of postage on
matter for the blind;

H. R. 5293. An act to authorize the acquisition of 640 acres
of land for the use and benefit of the Santa Rosa Band of
Mission Indians. State of California;

H. J. Res. 226. Joint resolution to amend section 7 of the
act entitled "An act making api>roprlations to provide for
the govenmient of the District erf Columbia for the fiscal

year ending June 30. 1903, and for other purposes", approved
July 1, 1902. as amended;

H. J. Res. 278. Joint resolution to make funds available to
carr>' out the provisions erf existing law authorizing the pur-
chase and elistribution of products erf the fishing industry;
and

H. Con. Res. 8. Concurrent resolution requesting the Pres-
ident of the United States to return to the House of Rep-
resentatives the enrolled bill (H. R. 1089) oitiUed "An act
for the relief of Charles M. Perkins."
The message also announced that the Senate had passed,

with ameneiments in which the cexicurrence of the House
is requested, bills of the House of the fcrowing titles:

H. R. 77. An act for payment of cexnpensation to persons
serving as postmaster at third- and fourth-class post offices;

H. R. 456. An act for the relief of Bmost and Lottie Dun-
ford; and

H. R. lfi2l. An act to amend the aot of Febnuuy 28. 1026
(43 Stat. 1053), relative to postal r»tat on third-olsM mail
matter.

The msMsage also announotd th*t tht Senate had pftsied

Mils and a oonottrrent resolution of the followlnf titles, in
which the concurrence of the House is requested!

8.208. An act for the relief of Charles E. La Vatta;
S. M5. An act for the relief of John Mulhem;
S. 585. An act relative to consolidation of rural mail

routes;

8. 652. An act for the relief of John B. Jones;
S. 720. An act to authorize the acquisition of land for

military purposes at Fort Ethan Allen, Vt.;
S. 772. An act for the relief of F. P. Delahanty;
S. 870. An act for the relief of Hector H. Perry;
S. 880. An act for the relief of Albert D. Castleberry;
S. 890. An act for the relief of Walter S. Hendershot;
S. 978. An act to extend the provisions of certain laws

to the District of Colxmibia;
S. 1226. An act to amend the act of May 3, 1935, relating

to the promotion of safety on the highways of the District
of Columbia;

S. 1239. An act for the relief of John W. Beck;
S. 1263. An act to authorize the consideration of recom-

mendation of an award of a de<»ration to George J. Prank
for distinguished service;

S. 1278. An act to authorize exchange of lands at military
reservations, and for other purposes;

S. 1367. An act for the relief of (3eorge Yusko;
S. 1426. An act to protect more effectively the govern-

mental monopoly of the carriage of mail;
S. 1479. An act for the relief of the estate of Charles

White;
S. 1516. An act to authorize certain payments to the

American War Mothers, Inc.; the Veterans of Por^gn Wars
of the United States. Inc.; and the Disabled American Vet-
erans of the World War. Inc.;

S. 1538. An act relative to the military record of John
Pate, deceased;

S. 1572. An act for the relief of Prank Fisher;
S. 1586. An act to authorize the Secretary of War to sell

to the (jreneral Motors Corporation a tract of land com-
prising part of Holabird Quartermaster Depot, Baltimore,
Md.;

S. 1622. An act authorizing the Arapahoe and Cheyenne
Indians to submit claims to the Court of Claims, and fen*

other purposes;

S. 1652. An act to provide for the payment of certain
Creek equalization claims, and for other purposes;

S. 1826. An act for the relief of Francis Gerrity;
S. 1945. An act to authorize the Secretary of the Interior

to grant concessions on reservoir sites and other lands in
connection with Federal Indian irrigation projects wholly or
partly Indian, and to lease the lands in such reserves for
agricultural, grazing, and other purpejses; and

S. Con. Res. 7. Concurrent resolution expressing the sense
of Congress on so-<;alled sit-down strikes and the industrial-
spy system.

The message also announced that the Senate agrees to the
amendments of the House to bills of the Senate of the fol-

lowing titles:

S. 316. An act for the relief of Edward Y. Garcia and
Aurelia Garcia;

S. 544. An act for the relief of M. K. Fisher;

S. 784. An act for the relief of Amelia Corr;
S. 1133. An act to amend an act entitled "An act making

appropriations for the naval service for the fiscal year eneling
June 30. 1910. and for other purposes", approved March 3,

1909. to extend commissary privileges to widows of offle^rs

and enlisted men of the Navy, Marine Ceu-ps, and Coast
Guard and also to oflacers of the Foreign Service of the
United States at fenvign stations;

8. 1311. An act for the relief of Norman Hildebrand; and
8. 1455. An act to authorise certain officers of the United

States Navy and ofBcers and enlisted men of the Marine
Corps to accept such medals, orders, and decorations as have
been tendered them by foreign governments in apprecia-
tion of services rendered.

The messaffe also announced that the Senate screes to the
amendment of the Houss to the bill (B. 713) entitled "An aot
to provide an appropriation for the payment of olaime of
persons who lufferpd property damage, death, or personal
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Injury due to the explosion at the naval ammunition depot.

Lake Denmart, N. J.. July 10. 1926", with an amendment.

MssftAci rnou the president

A message In writing from the President of the United

Statea was communicated to the House by Mr. Latta, one of

his secretaries, who also informed the House that on the fol-

lowing dates the President approved and signed bills of the

House of the following titles:

On April 3. 1937:

H. R. 635. An act for the relief of Mary Daley;

H. R. 2773. An act to authorize the settlement of indi-

vidual claims for personal property lost or damaged, arising

out of the activities of the Civilian Conservation Corps,

which have been approved by the Secretary of War; and
H. R. 3630. An act for the relief of E. C. Willis, father of

the late Charles R. Willis, a minor.

On April 6. 1937:

H. R. 1088. An act for the relief of the Baker-Whiteley

Coal Co.

_ On April 7. 1937:

H. R. 1245. An act for the relief of Malinda J. Mast and

William Lee Mast.

DIKECTOR OF THE COLUMBIA INSTITUTE FOR THE DEAF

The SPEAKER. Pursuant to the provisions of Section

4863, Revised Statutes of the United States, the Chair ap-

pcHnts as director of the Columbia Institute for the Deaf, to

fill the existing vacancy, the gentleman from Pennsylvania

IMr. Kinzer].
MINUTE MEN OF 1937

Mr. RICH. Mr. Speaker. I ask unanimous con.sent to pro-

ceed for a minute and a half.

The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.

Mr. RICH. Mr. Speaker, with the minute and one-half

allotted to me I want to refer to the meeting called by the

President of the United States upon his return from Warm
Springs. Ga., several week^ ago when he called together the

leaders of the Senate and the Speaker of the House of Rep-
resentatives, the majority leader, and others to discuss the

sit-down menace raging in our land, where the sit-downers

confiscate private property without due process of law.

Since the meeting the President, the Speaker, the majority

leader, the leaders of the Senate, the Governor of Michigan,

the Governor of Pennsylvania are all sitting down. It seems
as though they cannot get up.

THE rARMEHS OF PENNSTLVAKU THE MINTJTE MEN OF 1937

Law and order is not now maintained by the elected au-

thorities, or they would not permit confiscation of property

by sit-down strikers.

, In the great State of Pennsylvania—of which I am proud
'^and of its people—the Governor will not protect private

property. Up in Hershey yesterday it became necessary for

those loyal Americans, the fanners and the employees of the

Hershey Chocolate Co., to drive from the plant of that con-
cern "sit-downers" who undertook to seize private property

and interfere with the legal operation of the plant. Those
patriotic American citizens, according to reports, drove the

"sit-downers" from the plant and from the town of Hershey.

This action was necessary In order to save their daily supply

of some 800,000 pounds of milk, and to protect the employees
who wanted to faithfully perform their duties, and the right

to support their famlUes.

Mr. Speaker, the fanners of Pennsylvania who yesterday
demonstrated their independence and devotion to American
principles will take their place in history with the patriotic

fervor of John Brown and his ante-bellum activities. [Ap-
plause. 1

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent
to proceed for 1 minute.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

Mr. RAYBURN. Mr. Speaker, as usual, the gentleman

from Pennsylvania [Mr. Rich] is wrong. As usual, he does

not know his facts.

Mr. RICH rose.

Mr. RAYBURN. I am not going to yield.

The President of the United States did not call a confer-

ence of the Speaker and the leader of the House and the

Vice President and the leader of the Senate to discuss sit-

down strikes. There was no policy concerning sit-down

strikes discussed in the meeting, as far as the Speaker and

the leader of the House are concerned. I want this state-

ment to go in the Record in repudiation of what the gentle-

man from Pennsylvania has stated. As usual, the gentleman

does not understand what he is talking about. [Applause.]

[Here the gavel fell.]

The SPEAKER. Under previous order of the House, the

gentleman from Texas is recognized for 5 minutes.

CALL OF THE HOUSE

Mr. VOORHIS. Mr. Speaker, I make the point of order a

quorvun is not present.

The SPEAKER. The Chair will count. [After counting.]

One himdred and twenty-three Members are present, not a
quorum.

Mr. RAYBURN. Mr. Speaker, I move a call of the House.
A call of the House was ordered.

The Clerk called the roll, and the following Members failed

to answer to their names

:
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nnnssTiGATiow or sit-down strikes and ttn-amxricaw
ACTIVITIES

The SPEAKER- Under the special order of the House,

the gentleman from Texas [Mr. Maverick 1 is recognized for

5 minutes.

DICKSTXni AND DIXS RISOLtmONS SHOTTLD BZ DETEATED

Mr. MAVERICK. Mr. Speaker, we have coming before

tlie House today some of the most important matters that

will come before us in probably 10 or 15 years. I refer to

the resolution introduced by the gentleman from New York
[Mr. Dickstein] and the resolution introduced by the gen-

tleman from Texas [Mr. Dies].

I have heard It said that the sit-down strikes presage

fascism. I do not believe the people are about to march on
Washington in black shirts to overthrow our Government.
I still think democracy and parliamentary government are

supreme In this country.

We also have the Dickstein resolution that proposes to go

out and himt Fascists. I have received many scurrilous

letters against the Jews, but I know they are unfounded.
But if the Dickstein resolution is passed it will hurt them.
Now, Mr. Speaker, I do not believe these scurrilous letters.

But I believe the gentleman from New York [Mr. Dickstein]

is bringing criticism on his own people and bringing forth

anti-Semitic propaganda all over the United States, and
therefore his resolution ought to be killed. [Applause.]

Mr. Speaker, I think there is another thing to be said

about both of these resolutions. Neither of them is neces-

sary and both of tixem are a waste of money and both will

hurt the prestige of the Congress of the United States.

[Applause.]

DICKSTKIN KXSOLtmON WIIX ITUKT JXWS, GKXMANS, AND ALL OTHEK
AMKKICANS

Now, what will the Dickstein resolution do? It will not
help the Jews in this country. It will subject them to em-
barrassment from every source. It will not help the Ger-
man-Americans in this country in any way whatsoever. It

will help no one, and will only cause distress to all citizens.

The resolution of the gentleman from Texas [Mr. Dies]

will not help labor, it will not help capital, and it will not
help the American people.

They should both be defeated.

LXBOTT IJUGT7S LAWYERS ADVISE mPLOTEES TO VIOLATE LAW

Let US now review especially the resolution concerning the

sit-down strikes. The Congress of the United States passed
legislation for the purpose of protecting the employers and
the employees in their disputes, but what did the Liberty

League lawyers do? These smug-mug attorneys told their

clients, "Go out and violate the law of the land."

They told them to do this. "Hiey conspired to violate the
law. Worse, they openly defied it.

What else did they do? They told their employers to fight

the Labor Relations Board and get injunctions to break
down the law of the Congress, ths law of the land. Then
who is to blame for sit-down strikes? Is it sdtogether the
people who sit down?

LTT THE AMEXICAN PEOPLE STAND IN JT7DCMENT

Mr. Speaker, it may be some of the employers had some-
thing to do with It. Let the American people stand in

judgment.
I now call attention to the Dies resolution. One of the

whereases states:

Whereas people are picketing the courthouses.

My God. are we to be the nursemaid of all the sheriffs

and police in the country? Why, there is not anjrthing in
this that concerns Congress in any way whatsoever.

PRESIDENT HAS NO CONSTITUTIONAL RIGHT TO INTERTERE IN LOCAL
DISTURBANCES

I also call your attention to the fact that, whether any
man states the contrary or not. the President of the United
States has no constitutional right to Interfere with the local
affairs of this Nation. Then they say to us, "Congress, you
have no i>ower to settle disputes, you have no power to

mediate, but have the President of the United States go out

and do it."

TALK ABOUT DICTATORS THIS RESOLUTION CALLS FOB ONE

How can he do this? He could only do it by using his

extraordinary powers as Commander in Chief of the Army
and Navy of the United States; in other words, by the passage

of such a resolution we would be putting the President of

the United States in the position of being a dictator.

The Constitution provides that the President, in the event

of domestic violence, can only send out troops at the request

of the Governor of a State or the legislature, if it is in session.

So I would say to all of these people who are constantly

talking about States' rights that they go back to their

States and enforce their own laws.

NOBODY HAS ASKED TO INVESTIGATE SIT-DOWNS

Let us see just what situation we have here. First of all,

the employers have not asked us to investigate the sit-down

strikes; second, the employees have not asked it; third, the

State of Michigan has not asked it; and. fourth, the Amer-
ican people have not asked it. Therefore this Dies resolu-

tion is nothing but a lot of show, a lot of noise. It accom-
plishes nothing; it embarrasses Congress—the Legislature of

the United States—and the President; and both the Dies

resolution and the Dickstein resolution ought to be defeated.

[Applause.]

[Here the gavel fell.]

Mr. MITCHELL of Illinois. Mr. Speaker, I ask unanimous
con5ent to procred for 1 mirt^t-e.

The SPEAKER. Is there objection to the request of the

gentl.man from Illinois?

Tncre was no objection.

Mr. MITCHELL of Illinois. Mr. Speaker. I rise to call the
attention of the House to what I think is a violation of the

rules of the House.
Yosterday, the House will recall that when the gentleman

from New York [Mr. Beiter] rose and asked permission to

put certain documents in the Record I objected. Now, the
gentleman from New York [Mr. Better], without the consent
of this House, put one of those documents in the Record
over my objection and without the consent of the House. I

hold that is a violation of the rules of this House, and what
he has put into the Record ought to be stricken. I shall

later move to have this unauthorized matter stricken from
the Record, so that it will not appear in the ipermanent
Record.

I wish to say further that this is characteristic of the
propaganda that has been used by those who opposed the
consideration of my antilynching bill, H. R. 2251, which
resulted in kicking my bill out the front door of the House
yesterday.

[Here the gavel feU.l

sit-down strikes

Mr. SADOWSKI. Mr. Speaker, I ask unanimous consent
to proceed for 1 minute.
The SPEAKER. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

Mr. SADOWSKI. Mr. Speaker. I have asked for time on
the Dies resolution. It is highly important to every Member
of Congress from Michigan that we be heard, but we are
unable to get time. This committee has seen fit to gag those
who oppose this resolution.

I just want to bring out this one fact this afternoon—the
Democratic Members of Congress from the State of Michigan
are unanimously opposed to the Dies resolution. [Applause.]
We are against it unanimously. It is a direct attack upon
labor. We are handling the situation in Michigan very
nicely. Governor Murphy has done a fine job. There has
been no bloodshed. There is no need for this House to create
trouble by appointing this useless committee to agitate and
aggravate labor. The Chrysler strike has been settled: the
General Motors strike has been settled. Those strikes are
being taken care of in the proper way. We have the La Fol-
lette committee in the Senate, and the report on their inves-
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tlgation Is available to every Member of this House. They
have made a most thorough investigation of every phase of

the labor situation and the causes of the strikes in Michigan
and throughout the country.

Every Member of the House knows the causes for the sit-

down strikes. Labor has used it as a weapon to enforce the
right of the majority to bargain collectively. This right is

guaranteed to labor under the Wagner bill. It is imperative

that the Supreme Court make an early decision on the Na-
tional Labor Relations Act. Why is the Supreme Court
postponing action? The Court is responsible for a great deal

of this unrest. The remedy for industrial discontent is not
this Dies investigation, npt new legislation, but rather the

enforcement of the National Labor Relations Act. [Ap-
plause.]

investigation or xtw-americaw Acnvrnxs

Mr. GREENWOOD. Mr. Speaker, I call up House Resolu-

tion 88 and ask for its immediate consideration.

The Clerk read as follows:

House Resolution 88

Resolved, That the Speaker of the House of Representatives be.

and be Is hereby, authorized to appoint a special committee, to
be composed of seven members, not more than flre of whom may
be from the same political party, for the purpose of ocnxductlng
an InTcstlgatlon of facts regarding (1) the character, objects, ex-
tent of operations, roster of membership and otOccrs, all sources of

revenue, and distribution of finances by and of any organizations
or groups of individuals acting together found operating in the
UiUted States for the purpoee of dlffUBlng within the United States
of slanderoxis or libelous un-American propaganda of religious.

racial, or subversive political prejudices which tends to Incite to
the use of force and violence or which tends to Incite libelous at-

tacks upon the President of the United States or other offloen of
the Federal Government, whether such propaganda appears to be of
foreign or domestic origin; (2) the extent and method of use of

the United States mails and United States Postal Service for the
transmission and diffusion within the United States of all Infor-

mation and propaganda by, for, or In behalf of all organlaatlons
herein authorized to be investigated. Including a study of aU pos-
sible violations of existing postal laws and regulations; and (3)

and all other questions in relation thereto which woiild assist

Congress in the enactment of necessary remedial legislation. In-
cluding necessary amendments to the postal laws.
Such special committee when organized, Is hereby authorized to

have custody, for its use. of all the records, documents. fUes, and
other papers which were in the possession of the special commit-
tee of the House of Representatives, which was appointed and
operated pursuant to H Res 193, H. Res. 199, and H. Res. 424. of
the Seventy-third Congress, second session.

Such special committee is authorised to request the fullest ctk-

operation In the conduct of this investigation from the Depart-
ment of Justice, the Post Ofllce Department, and such other de-
partments of the Government that the committee may deem
necessary. Including access to all flies from such depm^ments per-
tinent to the Investigation, and use ot such employees and facili-

ties of such departments as may be advantageous to the conduct
of such investigation.
That said special committee, or any subcommittee thereof, is

hereby authorized to sit and act during the present Congress at

such times and places within the United States, whether or not
the House is sitting, has recessed, or has adjourned, to hold such
hearings, to require the attendance of such witnesses, and the
production ot such records, books, papers, and dociunenta, by
Bubpena or otherwise, and to take such testimony a* it may deem
necessary.
Subpenas shall be Issued under the signature of the Speaker of

the House of Representatives at the request of the chairman and
shall t>e served by the Sergeant at Arms of the House or any
person designated by him. The chairman of the committee or any
member thereof may administer oaths or affirmations to witnesses.

Every person who, having been summoned as a witness by
authority of said committee, or any subcommittee therecrf. will-

fully makes default, or who, having appeared, refuses to answer
any question pertinent to the investigation heretofore authorized
or who. having been required to produce records, books, papers,
and documents pertinent to the investigation heretofore author-
teed, falls or refuses to produce such required records, books,
papers, and docimients. shall l>e held to the penalties provided by
section 102 of the Revised SUtutes of the United States (U. 8. C.
title 2, sec. 192). as amended.

Mr. GREENWOOD. Mr. Speaker, I yield one-half of the
time to the gentleman from Tennessee [Mr. Taylor].
Mr. SNELL. Mr. Speaker, will the gentleman shield?

Mr. GREENWOOD. I prefer to make my statement in

an orderly way, and then I will be glad to yield.

Mr. SNELL. I wanted to ask the gentleman if he would
not consider extending the time. I appreciate that 1 hour
is the usual time on one of these resolutions, but on account
of the extraordinary interest and the extraordinary d^nands

for time, I wwidered If the gentleman would not ask to

extend the time?
Mr. GREENWOOD. There is another matter or two to

follow this today. I have not had unusual demands for

time on my side ot the House. I think I will be able to take
care of the requests on our side within the time allotted.

I would not at this time want to ask for any such extension.

Mr. SNELL. There are several requests for time coming
from the gentleman's side of the aisle.

Mr. MARTIN of Colorado. I would like to make a request

for time.

Mr. OTklALLEY. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I prefer to make my statement first.

Mr. O'MATJ.EY. I wanted to ask about time.

Mr. GREENWOOD. I will make a notation, and I win
yield at the close of my remarks.
Mr. MAPES. Mr. Speaker, will the gentleman yield so

that I may submit a parliamentary inquiry, not to be taken
out of the gentleman's time?
Mr. GREENWOOD. I yield for that purpose.
The SPEAKER. If the gentleman yields, it comes out of

his time.

Mr. GREENWOOD. Then I prefer to make my statement.

I will not yield for that purpose at this time.

Ihe SPEAKER. The Chair will state to the gentleman
from Michigan LMr. Mapes] that the only exception where
interruptions are not taken out of the time of the si)eaker is

on points of order.

Mr. MAPES. Mr. Speaker, I ask unanimous consent that
I be permitted to make a parliamentary inquiry, the time not
to be taken out of the gentleman's time.

The SPEAKER. Is there objection to the request of the
gentleman from Michigan?
There was no objection.

Mr. MAPES. Mr. Speaker, this resolution and the one to

follow it, the Dies resolution, provide for the appointment
of investigating committees. Each resolution is somewhat
extensive and contains separate paragraphs and sections

that relate to different subject matters. My inquiry is. Will
there be opportunity to read the resolutions section by sec-

tion and to offer amendments to them?
Ihe SPEAKER. The resolution is being considered in the

House under the rules and precedents, and it will be con-
sidered in its entirety.

Mr. MAPES. To construe the Speaker's ruling

The SPEAKER. If the previous question is ordered, of

ccurse, there will be no opportunity to offer amendments
to the resolution.

Mr. MAPES. There will be no opportunity for amend-
ments?
The SPEAKER. Not if the inrevious question is agreed to.

Ihe gentleman from Indiana [Mr. Greenwood] is recog-
nized.

Mr. GREENWOOD. I decline to yitid further at this

time.
Mr. O'MATJ.EY. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. After I have concluded my state-

ment, I will be glad to yield to the gentleman from Wis-
consin.

Mr. Speaker, I again make the request that I be not
asked to yield until after I have made my statement. Then
I shall be glad to shield to anyone for any question he may
desire to ask.

Mr. Speaker, the resolution before us was reported by the
Rules Committee after rather extended hearings. It pro-
vides for the appointment ot a special committee of seven
members to investigate un-American activities and is re-
ported as the result of evidence which was presented before
the Rules Committee. I am one who does not necessarily
favor investigations. I think many of them often are futile

and do not reach a {dace where we can follow them with
legislation. On the other hand, they are often of great
value to the Nati(xi by uncovering facts that are needed
both for Congress to legislate intelligently and in CH-der that
the American people may know all the facts surrounding
any particular circumstance. If this were a question merely
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of freedom of speech, of people having the right under all

circumstances to define their ideas of government, or per-

haps changes, that would be one thing. I think we would
all be in favor of that. If it were just a question of harangu-
ing by a radical on a soap box somewhere or in a hall, none
of us would object to that; that is American. But the

evidence that came before the Rules Committee was that
foreign money was coming into the United States and was
being used to formulate certain organizations that were
drilling in uniform, the members of which were taking an
oath to support a foreign power; it was being used for the
purpose of gathering children together and hauling them in

buses to certain concentration camps where they were drilled

and took an oath to support a foreign power. The evi-

dence showed that this was being done to bring the Gov-
ernment of the United States into disrepute. The evidence
also showed that foreign money was being used for the de-
livery of questionnaires to people of foreign birth asking
them In what section of the foreign military service they
preferred to enlist. Further facts were presented to the
committee that I think the Congress and the American peo-
ple ought to know and understand. I think the House has
the right to hear it and pass upon it.

So I appreciate that we are all more or less against in-

vestigations. They do cost a little money, but many of

them, in my experience in Congress, have been well worth
the expenditure. We believe that this committee when se-

lected, if the House shall see fit to support this resolution,

should be a select committee of Members who have had noth-
ing to do with presenting this matter before the committee.
The Members will understand, of course, that I am not sug-
gesting what the Speaker ought to do. We all have full

confidence that he will select a committee that has no pre-
dilections or prejudices to be satisfied. One Member said

this morning. In a short speech before the House, that we
are going out to hunt fascism. That is not the idea of this

investigation. There are many im-American organizations
in the United States. It is not necessary to confine this

investigation to fascism, nazi-ism, or communism. It is ex-
pected to cover all of these un-American activities that ad-
vocate the overthrow of our Government by force. To
bring out the facts by giving the committee power not only
to summon but to compel those who are connected with
these activities to come before the committee, and also giving
the committee power to compel them to testify when they do
come.

If the Congress of the United States is going to act with
reference to these un-American activities, they must do it

with intelligence and should know the facts. This investi-

gatitm could lead to legislation. There are certain handicaps
or limitations in the matter of the mails, one of them being
lack of ixjwer to prevent the use of the mails for many of
these un-American activities; and the mails are being used
for this purpose. There are certain amendments that could
be made to our immigration laws growing out of an investi-
gation of this kind leading to deportation of aliens who have
not taken American citizenship and who are engaged in this
kind of activity to help destroy or imdermine the American
Government. There should be deportation provided against
this undesirable and vicious group.
This proposition has been supported by many patriotic so-

cieties—the American Legion, the Veterans of Foreign Wars,
and other patriotic organizations. They have had their own
committees investigating certain of these activities, and they
are willing to present that evidence to a committee of this
Congress. So I assimied, and the Committee on Rules as-
sumed, that these facts, which were rather imusual. ought to
be presented to the House of Representatives for their con-
sideration.

Mr. TABER. Mr. Speaker, will the gentleman yield?
Mr. GREENWOOD. I yield.

Mr. TABER. I wonder, Mr. Sp?aker, why the appropriate
committees do not bring in legislation to outlaw the activities
Involved, and why the authorities do not enforce the law that
exists instead of having an investigation?
Mr. GREENWOOD. In the first place. I do not assume

tliat all of the facts embodied in the question are true; and

if they be true. I am not in a position to give the gentleman
the correct answer.
Mr. O'MALLEY. Mr. Speaker, will the genQeman yield?

Mr. GREENWOOD. I yield.

Mr. O'MALLEY. Is it the intention of the gentleman to

move the previous question so that it will be impossible for

some of us Members who would like to amend this resolution

to make it apply to all organizations engaged in the dis-

semination of propaganda to offer such amendments?
Mr. GREENWOOD. I may say to the gentleman from

Wisconsin that I think the resolution is broad enough to

enable the committee to investigate all such organizations;

and when the time allotted for consideration of the resolu-

tion shall have expired I expect to move the previous ques-
tion. It will then be up to the House to decide whether
they will open it up for amendment.
Mr. MAVERICK. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield.

Mr. MAVERICK. Did the gentleman have before the
Rules Committee any ofiBcer of the United States Army or
Navy Intelligence Department showing an overt act against
the Government?
Mr. GREENWOOD. I did not attend all the sessions of

the Rules Committee, but I do not recall that there were
such oflBcers present.

Mr. MA\'ERICK. Did the committee ask Mr. J. Edgar
Hoover or any of that group about these various activities?

Mr. GREENWOOD. I do not recall that Mr. Hoover ap-
peared before the committee.
Mr. SNELL. Will the gentleman yield?
Mr. GREENWOOD. I yield to the gentleman from New

York.
Mr. SNELL. I agree with the gentleman that the only

excuse for an investigation is to get information as a basis
for legislation. We have been investigating this general sub-
ject for the last 8 or 10 years. Can the gentleman state any
piece of constructive legislation that has been introduced
and passed by the Members of the House as a result of any
of these investigations?

Mr. GREENWOOD. I may say to the gentleman from
New York. I do not recall whether there has been or not.
There have been seme laws passed with reference to immi-
gration matters. Since then I do not know what effect the
facts brought out by those investigations had. However, the
activities are continuing and have done so even since the
former committees were in existence. They have grown in
their intensity and in their viciousness. and those investiga-
tions, I may say. occurred 3 or 4 years ago. We still think,
from evidence presented to the Rules Committee, that there
is abundant reason why there should be an investigation as
provided by this resolution.
Mr. SNELL. The last committee ceased its investigation

only with the last Congress. I notice by this resolution you
are going to take the information compiled by that com-
mittee and furnish it to this new committee. What ad-
vantage was there in the other investigation if you are going
to continue this one?
Mr. GREENWOOD. It would be an advantage to take

the results of that investigation as a basis upon which to
make this ens.

Mr. SNELL. If there have been certain results that came
from the other investigation, why is not legislation intro-
duced based on the information secured in the last inves-
tigation?

Mr. GREENWOOD. I have stated I think an investiga-
tion like this could lead to proper legislation. There is
another item of legislation to which it might lead.

Tl:ie Constitution of the United States gives the Congress
the power to pass laws punishing people for treason. The
Constitution says that treason is the le\Ting of war. There
is a division of opinion as to just how far the Congress can
go in defining treason under the Constitution. The qucsUon
arises in my mind whether we have to wait untU war ac-
tually breaks out with a foreign power before we defend
the sovereignty of the United States a?:ainst organizations
that are bonng from within and are attempting to destroy
our Government, which in the end would lead to war It
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might be that a proper committee of this Congress could lay

down a congressional definition of treason which would cover

«<Mne of the more radical elements that appeared in Uie

evidence which came before our committee.

Mr. JOHNSON of Minnesota. Will the gentleman yield?

Mr. GREENWOOD, I yield to the gentleman from Min-
nesota.

Mr. JOHNSON of Minnesota. I think the Members of

the House are entitled to know before they vote on this reso-

lution just where the committee is going to go. What is

meant by un-American activities? What is meant by the

un-American organizations that are the source of this trou-

ble that is being investigated? Will the gentleman give the

Members of the House a definition of what he considers

"un-American propaganda of religious, racial, ot subversive

political prejudices"?

Mr. GREENWOOD. I do not expect to be a member of

that committee. The committee may read this resolution

and put whatever Interpretation they see fit upon it without

any limitation, so far as I am concerned-

Mr. JOHNSON of Mirmesota. That is the danger of this

resolution.

Mr. O'MALLEY. Will the gentleman yield?

Mr. GREENWOOD. I yield to the gentleman from Wis-

consin.

Mr. O'MALLEY. The gentleman states that the Rules

Committee had certain evidence which brought about the

introduction of this resolution. The House ought to know
what that evidence consisted of. Where is this money com-
ing from and what foreign power is supporting these organi-

zations which may bring about a state of war between this

country and that foreign power?
Mr. GREENWOOD. We had evidence of that. Iliere was

also presented to our committee photographs showing the

camps that have been organized- These photographs also

showed the people in imiform and taking the oath to certain

foreign powers.
Mr. O'MALLEY. What foreign power did they take that

oath of allegiance to?

Mr. GREENWOOD. The evidence was presented to the

Rules Committee and should be heard by a special com-
mittee.

Mr. O'MALLEY. Does not the gentleman think the mem-
bership of the House, before voting on this matter, should

know what foreign pwwer is involved?

Mr. GREENWOOD. I may say there are other gentlemen

who will speak on this matter. I have yielded one-half of

the time to the gentleman from Tennessee [Mr. Taylor],

who was a meml)er of the former committee. I have given

the House what has come to my attention as a member of

the Rules Committee.
Mr. O'MALLEY. I wanted to find out the name of the

foreign power.
Mr. REED of New York. Will the gentleman yield?

Mr. GREIENWOOD. I yield to the gentleman from New
York.

Mr. REED of New York. I am very much interested in the

remarks of the gentleman in regard to this resolution. The
gentleman will remember that some years ago the Depart-

ment of Justice not only conducted Investigations but also

raids on communistic organizations all over the country.

Unless It destroyed the records, the gentleman can get

photostatic copies of the documents found in these various

places that were raided at that time. He will find in these

dociunents the instructions that were given In the commu-
nistic schools, conducted in the basement of various build-

ings in cities, where the children were taught to repeat in

unison "I hate the American flag." He will find all of that

down there. That was known years ago. If we had taken
steps to cut out this subversive cancer at that time, as we
should have done with the information available at that time,

we would not be in the position we are today. The committee
has full power now to secure that evidence, which was
brought up on the floor of this House, They can then bring

in legislation, have it properly debated and passed, and put a
stop to this business. [Applause.]

Mr. GREENWOOD. I thank the gentleman for his con-
tribution. "ITiere is more evidence abroad in the land than
I had thought there was. I think a committee of the House
should consider all of these documents and evidence. I think
a high-class committee, selected by the Speaker of the House,
In whom we all have confidence, can look into the documents
suggested by the gentleman from New York as well as the
other things the Rules Committee discovered.

Mr. DUNN. Wm the gentleman yield?

Mr. GREENWOOD. I yield to the gentleman from Penn-
sylvania.

Mr. DUNN. Will the gentleman tell me whether this

investigating committee will Investigate the owners of these
great mimitions plants that are trjring to involve us in war?
The gentleman spoke about people from other countries

coming into our country and trying to get us into war. It

seems to me if this proposed investigating c(»ninittee would
investigate the owners of these great munitions plants it

would be doing s(»nething for the benefit of the people of

the United States.

Mr. GREENWOOD. I may say to the gentleman from
Pennsylvania. I have no desire to put any limitations upon
this committee. The committee will take this resolution, and
it is broad enough to investigate all matters of a subversive

or un-American character that have been inaugurated in this

coimtry. I «*»qim«» the gentleman from Pennsylvania could
request the opp<Mtimity to appear before the special com-
mittee and lay any matter before that committee which be
saw fit.

Mr. DUNN. But would I be successful in getting the in-

formation? I would not have the power of subpena; and
would they do it?

Mr. GREENWOOD. I cannot tell the gentleman what
they will do. They have the power to do anything—to sul>-

pena and compel testimony.
Mr. LUCAS. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield to the gentleman from Illinois.

Mr. LUCAS. The gentleman made the statement the

American Legion is supporting this bill. Do I understand
correctly the national organization of the American Legion
has gone on record specifically for this bill, or is it some
branch or auxiliary of the national organization?

Mr. GREENWOOD. I understand they have done so. but
I would not like to make a positive statement to that effect.

They have a committee on un-American activities. This
committee has approved the resolution.

Mr. FISH. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. Can the gentleman from New York
answer the gentleman's question?

Mr. FISH. Yes. I have never heard of the American
Legion endorsing any such bill at all. If the gentleman had
included the words "communism, fstscism. and nazi-ism", I

think the Legion would have come out for that; but this bill

does not include stny of these names. This bill sets up an
tin-American check-up, nothing more or less, and restores

the alien sedition laws. The American Legion would never
be for that.

Mr. DICKSTEIN. Mr. Speaker, will the gentleman yield?

Mr. GREENWOOD. I yield to the gentleman from New
York.
Mr. DICKSTEHN. May I say to the gentleman frc«n New

York the American Legion and the Veterans of Foreign Wars,
through their headquarters in Washington, fully endorse this

investigation, which is broad enough to cover all subversive

activity within the United States.

Mr. FISH. Not this bill at all. I am quite sure the Ameri-
can Legion would never endorse it.

Mr. MAVERICK. Give me the endorsement of the Vet-
erans of Foreign Wars.
The regiilar order was demanded.
Mr. GREENWOOD. Mr. Speaker. I reserve the balance of

my time.

MAVT DEPAKTMENT APPKOPMAnON EILL, 193S

Mr. UMSTEAD. Mr. Speaker, I ask unanimous consent to

take from the Speaker's table the bill (H. R. 5232) making
sppropriatjons for the Navy Department and the navaf
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service for the fiscal year ending June 30. 1938, and for

other purposes, with Senate amendments, disagree to the
Senate amendments, and request a conference.
The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from North Carolina? [After a pause.] The
Chair hears none, and appoints the following conferees:

Mr. Umstead. Mr. Thom, Mr. Johnson of West Virginia, Mr.
ScRUGHAM, Mr. Fernandez, Mr. Ditter, and Mr. Plttmley.

UN-AMERICAN ACTIVITIES

Mr. TAYLOR of Tennessee. Mr. Sijeaker, there Is very
little of material interest I could add to the very able presen-
tation of this resolution by the distingiiished gentleman from
Indiana.

This is the second investigation of this character which
has been conducted by Cwigress during the past 7 years. In
1930 Congress set up a special committee, of which the dis-
tinguished gentleman from New York [Mr. PishI was chair-
man, which carried on a very extensive and thorough and
very beneficial investigation at that time.
The Seventy-third Congress set up a special committee to

investigate un-American activities, and I had the honor to
be a member of the committee. We were seriously handi-
capped due to the fact that we did not have sufficient funds,
less than $30,000, and. furthermore, we did not have author-
ity to compel attendance of witnesses except when we sat in
the city of Washington, or to require witnesses to produce
documents and material of that kind. However, as the re-
sult of this investigation Congress has since enacted a
statute which confers such authority upon special commit-
tees. It is an authority which the committee now sought to
be created can employ if it is permitted to make this in-
vestigation. We were seriously handicapiied and errrbar-
rassed by the refusal of witnesses whwn we summoned to
appear and to produce papers and documents. If this reso-
lution is passed, however, the committee set up will not have
this difiBculty.

Mr. SNELL. Mr. Speaker, will the gentleman yield for a
question?
Mr. TAYLOR of Tennessee. I yield.

Mr. SNELL. I was somewhat surprised at the statement
that under the original resolution the CMnmlttee could not
compel the attendance of witnesses and the production of
books and papers.
Mr. TAYLOR of Tennessee. Only when the committee sat

in the District of Columbia.
Mr. SNELL. So that was it?

Mr. TAYLOR of Tennessee. Yes.
Mr. SNELL. I know we did that years and years ago, for

a long time.

Mr. TAYLOR of Tennessee. Since that time, may I say to
the gentleman from New York. Congress has enacted a
statute which confers that authority on special committees.
Mr. KNUTSON. Mr. Speaker, will the genUeman yield?
Mr. TAYLOR of Tennessee. Yes.
Mr. KNUTSON. Will the gentleman kindly tell the House

what legislation resulted from this long, protracted inves-
tigation?

Mr. TAYLOR of Tennessee. This one piece of legislation
I have mentioned resiilted from it. May I say, modestly,
because I was a member of the committee, that I think the
special committee set up by the Seventy-third Congress did
a splendid work. It had as chairman the distinguished gen-
tleman from Massachusetts [Mr. McCormack], a man of out-
standing ability, who rendered really high-class constructive
service as the chairman of the committee.
Mr. COLDEN. Did the committee hold official hearings in

Mexico City and in Germany and other foreign countries?
Mr. TAYLOR of Tennessee. No; we did not leave the

United States.

It seems to me recent developments certainly warrant an
investigation of tm-American activities in this country. I
think it is universally agreed that communistic influences to
some extent are back of the sit-down strike epidemic which
Is afflicting our Nation. In reading accounts in the press of
the speakers who have harangued the strikers in Detroit,

I noticed that of the score or more of so-called orators who
harangued the mobs out there only two or three had Amer-
ican names. I think perhaps a large percentage of them
were alien Communists.
Mr. BOILEAU. If the gentleman will yield, will the gen-

tleman tell us what an American name is, in his judgment?
Mr. TAYLOR of Tennessee. I think I can. I think I caa

recognize a good American name.
Mr. BOILEAU. It seems to me that In this House there

are Members with names of vaiious nationalities.

Mr. TAYLOR of Tennessee. I think "Boileau" is a good
American name.
Mr. BOILEAU. Thank you very kindly. I appreciate

that. However, it seems to me that is one of the fallacies

we have to get out of the minds of the American people.
Mr. TAYLOR of Tennessee. This resolution is not directed

at any particular class or any particular group. It is uni-
versal in its application.

Mr. JOHNSON of Minnesota. Mr. Speaker, will the gen-
tleman yield?

Mr. TAYLOR of Tennessee. I must decline to yield; I
liave so many requests for time.

Mr. JOHNSON of Minnesota. The gentleman mentioned
the C. I. O.
Mr. TAYLOR of Tennessee. I understand the C. L O.

has repudiated the sit-down strikes.

Mr. JOHNSON of Minnesota. What I would like to find
out is what is un-American. I cannot seem to get anybody
on the committee to give us a definition of that.
Mr. TAYLOR of Tennessee. The gentleman should ex-

perience no difficulty in determining a proper definition for
"un-American." May I cite Fritz Kuhn. who was natural-
ized in Detroit December 3. 1934. after Hitler had ordered
all the members of the Friends of New Germany to be
American citizens.

By the way, may I say that in my opinion our investiga-
tion 3 years ago was responsible for the disruption and
disintegration of tlie organization known as the Friends of
New Germany, but another organization has sprung up in
its wake, known as the Storm Troopers, whose leader claims
a membership of over 200.000 in the United States. They
have purchased large tracts of land where they are training
German youths of the United States.
Mr. KELLER. Where?
Mr. TAYLOR of Termessee. In the State of New York,

on Long Island. They bought the camp that was used by
the United States Government to mobilize troops during the
war before sending them abroad. They own this camp, and
on Simday mornings they go out there in German uniforms
and march and salute. "Heil. Hitler." There is another
camp in New Jersey where they have such training schools
on Sundays, and children 5 and 6 years of age are taught
reverence for and loyalty to the German Government
instead of reverence and loyalty for their own Government
They dress in uniforms patterned after the storm troops of

Germany and are trained the same as German storm troops-
trained in good Hitler fashion to salute, "Heil, Hitler" and
take an oath of allegiance to HiUer. using the Nazi flag and
the swastika instead of using the red. white, and blue.

I contend that a situation of this kind should not be
tolerated on American soil.

A moment ago. just before I rose, there was some con-
troversy about the endorsement of this bill by the American
Legion. I have here a letter from Mr. Chaillaux, director
of the national Americanism commission of the American
Legion, dated March 4. in which he says:

„Z^?J**' .^''^ national conventions of the American Legion have
^«f;^^tlf

^^' expressed their bitter opposition and thelTdetcrml!natJori to oppose communism or fa.sclsm and nazl-lsm In tha

muti? !n*^7\i' ll^'^P^^ *^^^ '' «• R 8« '^ '^'^opled and L com!mlttee appointed the committee will go into a verv thoroueti

iSl''thrl^"oTthi Z'f.^'''''''%'
°' organlltlons an'd lnJlvSuI^"l1au tnree or the before-mentioned "isms."

Mr. THOMAS of New Jersey and Mr. OMALLEY rose
Mr. TAYLOR of Tennessee. I should not consume further

tune, as I have so many requests for time, but I yield to
the gentleman from New Jersey.
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Mr. THOMAS of New Jersey. Did the gentleman see the
parade that passed the Capitol here the other day?
Mr. TAYLOR of Tennessee. I did.

Mr. THOMAS of New Jersey. Did the gentleman notice

In that parade the soldiers that were dressed in Scottish

kilts and playing bagpipes?

Mr. TAYLOR of Tennessee. I do not believe I saw that.

Mr. THOMAS of New Jersey. Well, they were in the
parade.

Mr. TAYLOR of Tennessee. Perhaps so; and that was
very appropriate under the clrciunstances.

Mr. THOMAS of New Jersey. Under this resolution we
should really investigate them, too. [Laughter.]

Mr. TAYLOR of Tennessee. Oh, no; but we should in-

vestigate the organization of which Mr. Fritz Kuhn is the
director.

Mr. CARLSON. Mr. Speaker, will the gentleman yield?

Mr. TAYLOR of Tennessee. I yield.

Mr. CARLSON. May I ask the gentleman if the com-
mittee went into the proposed or estimated cost of this

Investigation in any way, and what we may consider to be
a fair estimate of the cost?

Mr. TAYLOR of Tennessee. Of course, if the committee
is set up it ought to be adequately financed. A committee
that is hampered or crippled by lack of funds is absolutely
useless and its efforts are abortive. I would say that from
$50,000 to $75,000 would be ample.
Mr. CARLSON. Would that be the maximum?
Mr. TAYLOR of Tennessee. I would say that $75,000

would certainly b^ the maximum.
Mr. MOTT. Mr. Speaker, will the gentleman yield?
Mr. TAYLOR of Tennessee. I yield.

Mr. MOTT. The gentleman is denouncing communism.
Hitlerlsm, and fascism, and we are all opposed to such
isms, and I think we all would like to have an Investiga-
tion of those activities, and I suggest to the gentleman that
if he really wants this bill to pass he should have it pro-
vide for an investigation of communism, Hitlerlsm. and
fascism and then it will pass, but if the gentleman keeps
the present language in here, the bill will not pass.

Mr. TAYLOR of Tennessee. I think the language is suf-
ficiently broad to cover the point raised by the gentleman.
Mr. Speaker, I reserve the balance of my time and yield

10 minutes to the gentleman from North Carolina [Mr.
Warren].
Mr. WARREN. Mr. Speaker. If the House is in the mood

today to do something that is truly worthless and useless,

I can conceive of nothing more fitting than the passage of
this resolution. [Laughter and applause.] It proposes to
let another investigation committee sit until January 3,

1939.

This is just a fine example of the type of investigation
the House has been ordering, because we find it had com-
pletely finished its work in the Seventy-fourth Congress,
and now they seek to revive and rehash everything that was
done at that time.

Mr. Speaker. I do not desire to be unkind. I speak en-
tirely impersonally, for I do not refer to any individual
Member, but investigations of this nature, and the mem-
bership of the House knows it, are generally for the self-

glorification and advertisement of those who conduct them
and who have an itch and flair for publicity and advertise-
ment in the papers of the Nation, rather than in the sober
forum of the committee rooms. [Applause.]
Now, what has the House of Representatives been doing on

this question? In 1930, Mr. Fish, Investigating the Com-
muni.sts, spent $20,000. In 1934, Mr. Dickstein comes in and
gets $30 000 for an investigation he now seeks to continue.

The then Speaker of the House prevailed upon the distin-

guished gentleman from Ma.ssachusetts FMr. McCormack] to

head that investigation. My love and affection and esteem
and my admiration for his outstanding ability is well known
by most of the Members. Certainly any report that he
brings to this body is worthy of careful consideration and
thought. That report was filed and six recommendations
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were made. Five required legislative action. One minor
one was passed, and what became of the others? A bill was
introduced and was favorably reported by a committee of

this House to shorten and terminate the stay in the United
States of certain aliens not admitted for permanent resi-

dence. What happened to it? It was reported out of com-
mittee on February 21, 1935, In a session of Congress that
lasted until August 30. Then we had the entire second
session of rhat Congress to consider that measure. It was
embalmed and put to sleep without a rule being brought in to

permit us to consider it.

What else did they do? They brought in a bill to provide
for the exclusion and expulsion of alien Fascists and Com-
munists. Is there ans^hing wrong with that? That was
reported out on May 17, 1935, and what became of that? It

quietly rested without a rule during the duration of the
Sevpnty-fourth Congress.
Mr. O'CONNOR of New York. Mr. Speaker, will the gen-

tleman 3rield?

Mr. WARREN. Yes; I yield.

Mr. O'CONNOR of New York. If either one of those
measures were ever in the Rules Committee, the Rules Com-
mittee was never conscious of It. Nobody ever spoke to the

Rules Committee about them being there.

Mr. McCORMACK. What bill did the gentleman first

mention?
Mr. WARREN. I am referring to a bill to shorten and

terminate the stay of certain aliens in the United States.

Mr. McCORMACK. Two bills were reported out. one
making it a crime to willfully and knowingly advocate the
overthrow of government by force and violence. The Rules
Committee never gave a hearing, and the gentleman knows I

talked with him many times about It.

Mr. O'CONNOR of New York. On that particular "crack-
pot" proposal the gentleman has in mind
Mr. WARREN. I do not yield further. Mr. Speaker.
Mr. O'CONNOR of New York. The Rules Committee was

never even asked to give a hearing.

Mr. McCORMACK. When the gentleman talks about a
"crackpot proposal", that leaves the gentleman open to
criticism.

Mr. WARREN. I decline to yield further, Mr. Speaker.
Now, as the gentleman from Massachusetts [Mr. McCor-

mack] just stated, a third bill recommended by this Investi-

gation committee was to prohibit statements and pubhcations
advocating the overthrow of the Government by violence.

That was reported out on August 21, 1935. Where Ls it?

What is the matter with a bill of that nature? Why should
not the House of Representatives have a right to vote upon
it? The McCormack committee acted with due diligence.

It reported out these measures as a result of its Investiga-

tions, and the House was never permitted to consider any-
thing they did.

Now, here is the Irony of it: The same committee that
either failed or refused to bring in rules to pass legislation

as a result of that investigation now brings in this resolution

today to continue the investigation. [Laughter and ap-
plause.] Ah, Mr. Speaker, why should the House of Repre-
sentatives wish to do anything more to stir up racial and
religious Intolerance and bigotry throughout this Nation?
[Applause.] WTiy should we again fan the flames for the
personal gratiflcation of someone who might wish to be on
some investigating committee? [Applause.]

Here is a letter I received from the editor of one of the
leading Jewish papers in America. It is dated March 26. It

is from the editor of the American Hebrew. He says:

Convinced that the present pressure on Members of the House
of Representatives to secure congressional sanction fca* another in-
vestigation into un-American activities Is unwarranted and un-
supported by public sentiment, we beg to call to your attention the
attached editorial from our current issue.

Our views are based on first-hand contact with responsible
Jewish opinion throughout the Nation as well as on the impres-
sion that Americans generally would prefer legislation in accord-
ance with recommendations made some time ago by the House
committee on un-American activities.

We all realize the dangers of un-American propaganda, but we
are convinced that those earlier recommendations provide amply
for remedial legislation—if acted upon concertedly and witliout

I
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delay. CcTtalrUy. a fresh Investtgatlon would only tend to leave the

pates open for a further Influx of propagandiste. not to speak of the
known sinister activities of existing subversive factors.

Mr. DICKSTEIN. Mr. Speaker, will the gentleman yield?

Mr. WARREN. Not now.
What are we going to investigate again? We have the

Department of Justice in Washington. We have a Bureau of

Investigation that is the pride of this Nation. We have pos-

tal inspectors who have made their mark throughout the

history of the Post OfiQce Department. If subversive move-
ments are going on. if legislation is necessary, let us pass a

law. If men are marching the streets of this country in alien

uniforms, let us pass a law. Let us resurrect the bills which
the able gentleman from Massachusetts [Mr. McCormack]
brought out here at the last Congress and pass them, and
not go ahead and create another investigating committee
every time anyone says "boo!" at Congress. [Laughter and
applause.]

I do not know anything about all this un-American stuff,

Mr. Speaker. It does not exist in the section of the country
that I ccnne from. No crank or "crackpot" or alien or Fascist

or Communist is going to undermine this Government. If

this Nation is destroyed, if this Nation is undermined, if our
form of government is ever changed, it is going to be by the

duly elected representatives of the people, gathered here in

the Congress of the United States [Applause.!

Mr. Speaker, I yield back the balance of my time.

Mr. McCORMACK. Mr. Speaker, I happened to be chair-

man of the special committee of the Seventy-third Congress,

to which the dlstingiiished gentleman and my personal

friend the gentleman from North Carolina [Mr. WarremI
has referred, "ntere is one observation that I want to make
which I think overshadows legislative recommendations, and
that is that in a democracy the power that is greater than
anyone or anything, greater than President, Vice President,

Senator, Congressman, Ckjvemor, or anyone else elected or

appointed to public office, is "the puUic opinion of the United
States." When you start investigating organizations en-
gaged in subversive activities the greatest results that can be
obtained from such committees is the arousing of public

opinion. If a committee accomplishes that purpose, so far

as beneficial results are concerned, it has rendered generally

the greatest service possible.

Subversive activities oftentimes operate in a manner so

that they cannot be legislated against without invading
clearly the c(»istitutional rights of freedom of speech and
freedom of the press. Where to draw the line of demarca-
tion from a legislative angle is difficult to determine, because
legislation might be recommended and invariably would have
to be recommended that would interfere with organizations
and activities that are absolutely consistent with our ideals

of govemmoii.
If a condition exists ^^ilch requires investigation, in order

to present the evidence obtained to the American public to

form public opinitm, then it should be done without regard
to what the legislative results are.

The committee of which I was chairman made 6 pro-
posals out of over 50 proposals before us. Some of them I

would not support. I may differ with peoi^, but if they are
acting within the law I will Insist apQC their constitutional
rights being im>tecte<L

I recognize the right of aziy person or any movement to
advocate anything that they want to under otnr constitu-
tional set-up. subject to the law of libel and slander, so Icmg
as they do it within the law, so long as they do not advocate
the immediate or ultimate overthrow of our Government by
force and violence. When anybody undertakes to say that a
bill making it a crime to "willfully and knowingly to advo-
cate the overthrow of Government by force and violence" Is

"crackpot" legislation. I challenge that statement. [Ap-
plause.) Since when is it "crackpot" legislation to propose
a bill making it a crime for a person to "willfully and know-
ingly to advocate the overthrow of Government by force and
violence"? That biU was reported out of the Judiciary Com-
mittee but could not get a hearing before the Rules Com-
mittee.

Of the recommendations made by the Special Committee
on Un-American Activities, five were legislative and one was
not legislative. The gentleman from North Carolina IMi'.

Warren 1 has correctly stated the situation from that angle.

I think four bills were reported out of the committee, but at

least three were reported out. One has become law.

As a result of our investigation, valuable information

from an immigration angle was obtained, and became the

basis of legislative consideration by the Committee on Immi-
gration and Naturalization. One bill is now pending before

the Committee on Foreign Affairs. This committee, however,

has been exceedingly busy with important legislation, and I

have refrained from asking them for a hearing, because I

appreciated the fact that the committee was so busy. This
session and last session they have devoted practically their

entire attention to neutrality legislation. When the neu-
trality bill is out of the way I am going to ask for a hearing
before the Foreign Affairs Committee on a bill which I intro-

duced carrying out one of the recommendations of the
committee.

Our recommendations were consistent with our ideals of
our Government. It must be remembered that a special

committee must be very careful in the making of legislative

recommendations, because if they are not they v^ill make
recommendations which conflict with the constitutional
rights which every one of us possess.

The great value of investigating committees of this kind,
as I see them, is to obtain the evidence of a subversive
nature and give it to the American people, to bring these
subversive activities out into the open. If this Is done, the
public opinion of this country will be aroused in the right
direction. The committee of which I was chairman oper-
ated for only 6 montlis. We never had one adverse editorial
criticism, "niousands of editorials compiimeuted the com-
mittee.

[Here the gavel fell.l

Mr. GREENWOOD. Mr. Speaker. I yield 1 additional
minute to the gentleman from Massachusetts.
Mr. McCORMACK. No elements of the American peopl-

were under investigation by this committee. This committee
had the confidence of all of the people who were interested
in and concerned about the investigation. Tlie committee
specifically complimented the Americans of German Wood
in this country. Because of the fact that nazi-ism was under
investigation the committee in its report specifically compli-
mented the approximately 20.000,000 Americans of German
blood in this country. We were not investigating them.
We were investigating the small gjoup that was trying to
transport from Germany to this country vicious persecution,
which was tnring to array American against American be-
cause of difference of religion and blood.
Mr. Speaker, the great value that a special committee of

this kind will have to the people and to our country is the
arousing of public opinion against subversive activities and
in stalwart support of our constitutional and democratic
processes of government. [Applause.]

[Here the gavel fell.]

Mr. TAYLOR of Tennessee. Mr. Speaker, I yield 1 min-
ute to the gentleman from C^io [Mr. Jknxins].
Mr. JENKINS erf Ohio. Mr. Speaker, I was a member of

the McCormack committee. I yield to no man in paying
proper deference to the chairman of that committee, the
gentleman from Massachusetts, Mr. McCormack, who has
just addressed us; but in spite of that I find myself unable
to support this resolution. In the first place. I am opposed
to the expenditiue of the money necessary to carry on this
investigation. It is not wise to spend $50,000 or $75,000 on
this investigation. The investigation that our committee
made 3 years ago cost the Government approximately $30,-
000. We brought out enough evidence upon which to build
all the legislation necessary. This proposed investigation is
for the purpose of gaining information upon which to build
additional legislation. I maintain that we already have such
information. I think that if the distinguished gentleman
from Massachusetts, Mr. McCormack, and the distinguished
gentleman, Mr. Taylor of Tennessee, will get together and
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from the wealth of information that they already have,
present legislation to cover this situation. And if they will

advocate the same as forcibly and eloquently as they have
spoken today, I think the House will support it. Why waste
this money? I am against it. [Applause.]

[Here the gavel fell.]

Mr. TAYLOR of Tennessee. Mr. Speaker. I yield 3 minutes
to the gentleman from Texas [Mr. Maverick].

LET US PREVKNT WAVE OT ANTTSEMITIC PBOPAGANDA

Mr. MAVERICK. Mr. Speaker. I think we have arrived
at the place now where this resolution Is going to be de-
feated. TTiat is the way it looks to me, although I do not
know.

Mr. Speaker, I believe that this resolution proposed by
Mr. DicKSTEiN is a very dangerous thing. I have men-
tioned before that I have received scurrilous letters about
the Jews. Of course, I receive scurrilous letters about every-

thing, including myself. Tliese ill-advised letters are only a
iseginning to what will come if we pass this resolution.

I am very fearful of this resolution. If it is passed it will

have the tendency to start a wave of anti-Semitic propaganda
all over this country, I believe the resolution is ill-advised,

and of no good purpose whatsoever.

If you want to do Mr. Dickstein a favor, if you want to

stand by the Jews of this country, as well as all other
citizens, you ought to vote this resolution down.

Mr. Speaker, the Army of the United States has the best

Intelligence department in the world. The Navy also has a

good intelligence department; In fact, I think It is a little

better. Mr. J. Edgar Hoover has a fine secret-service de-

partment. We have the Department of Justice. This Na-
tion is in no danger.

AH, THI GENTLEMAN WrTH A SWASTIKA ON HIS CHEST

This is nothing but a witch-hunt, that is all it is. The last

time they were hunting Communists. This time they are go-

ing to hunt Fascists. All we ought to do is to have Mr. Dick-
STEiN get up and have somebody parade before him with a

swastika in front of him, get plenty of pictures, and end the

whole business. That would be best for all.

DICKSTEIN RESOLUTION A BOOMERANG OF INTOLERANCE

Mr. Speaker, seriously, this is a dangerous thing. The
resolution goes on to say.

Slanderous or libelous un-American propaganda of religious,

racial, or subversive political prejudices.

That covers everything on the face of the earth.

Let the proponents of the bill beware. It may be a boom-
erang of intolerance, and return to curse those who favor it.

Kill this resolution. Cut It down.
Mr. TAYLOR of Tennessee. Mr. Speaker, I yield 4 minutes

to the gentleman from Minnesota [Mr. BInutson].

Mr. KNUTSON. Mr. Speaker. I agree with preceding

speakers who have stated there is absolutely no justification

or necessity for the passage of this legislation. The gentle-

man from New York has on a number of occasions, if quoted

correctly in the press, stated he knows several hundred in our

coimtry who are carrying on subversive activities against

this Government. May I ask the gentleman from New York
if he has submitted those names to the Department of

Justice?

Mr. DICKSTEIN. I have submitted a lot of lists to the

Department of Justice and they are helpless. They want
seme witnesses to testify under oath, so that they may follow

some of these agritators right on down the line.

Mr. KNUTSON. The Department of Justice refuses to

follow a lot of old women's tales. They are to be commended.
Mr. Speaker, I am not one of those who looks under the

bed upon retiring at night, expecting to find a Communist or

Fascist.

Mr. DUNN of Pennsylvania. Or an Irishman.
Mr. KNUTSON. They will take the Irish in before they

get through, especicdly the Hibernians.
Mr. McCORMACK. WUl the gentleman yield?

Mr. KNUTSON. I yield to my good friend from Massa-
chusetts.

Mr. McCORMACK. May I correct an erroneous impres-
sion that the gentleman from North Carolina [Mr. Wahren]
unintentionally created? The Department of Justice has no
authority to make an investigation unless there is involved
the violation of a Federal law. The only law v^-ith reference
to communism has to do with conspiracy, where two or more
persons conspire to violate a Federal statute. They have
absolutely no authority otherwise. They did have some
authority during and shortly after the war in this respect,

but the appropriations were taken away from them after the
war.
Mr. KNUTSON. Mr. Speaker. I have known of a num-

ber of investigating committees in my time, and I do not
recall any that has brought forth substantial results, ex-
cept to afford the membership an opportimity to go
around the country, live at the best hotels at the expense of
the taxpayer, and indulge in a lot of self-glorification. May
I say that one or two of these special committees which
have been appointed by this House have degenerated into
rackets. Indeed, they threaten to become a national scan-
dal. Where are you going to stop under this resolution?
Mr. SMITH of Washington. Name those committees.
Mr. KNUTSON. I am not going to.

Mr. SMITH of Washington. Why not?
Mr. KNUTSON. Because I think the gentleman is intelli-

gent enough to know what has been going on, and I do not
want to insult his intelligence.

Mr. Speaker, this resolution should be overwhelmingly de-
feated. I am sorry that the racial question has been
brought up today, because it has no place on the floor of
this American Congress. I realize, however, that in view
of what has transpired in the past it was inevitable that
it should come up, although I may say to the House that a
very considerable element of the Jewish people are opposed
to this resolution, and in support of that statement I at
this point insert a portion of a leading editorial from the
American Hebrew, a leading Jewish magazine, in its issue

of March 26:

Another congressional investigation of racial, religious, and
"subversive political" propaganda is being sought, although Amer-
ican Jewry at large does not want it.

The House Rules Committee has been belabored by Repre-
sentative Samuel Dickstein. of New York, all session for approval
of his latest investlgatorlal resolution. What the House itself
will do is undetermined, but the powerful Rules Committee may
not be able to withstand the strong artificial pressure.

If you believe as we do that the bigotry and intolerance of the
ages cannot be stopped by a congressional head-hunting ez-
pedltlcn; that American Jewry's b«st interests will not be fur-
thered by a daily parade in the papers of anti-Jewish drivel; if

you believe sufficient is known about the situation to warrant not
investigation but new laws—then get In touch with your Congress-
man and tell him so. Tell him, moreover, that sufficient effective
legislation, if passed, is contained in the recommendations of the
original House Committee on Un-American Activities, which were
as follows:

"1. I'hat Congress should enact a statute requiring aU publicity,
propaganda, or public relations agents or other agents or agen-
cies, who represent in this country any foreign government or a
foreign political party or foreign industrial or commercial organi-
zation, to register with the Secretary of State of the United States,
and to state name and location of such foreign employer, the
character of the service to be rendered, and the amount of compen-
sation paid or to be paid therefor.

'"2. That Congress should enact a statute conferring upon the
Secretary of Labor authority to shorten or terminate the stay in
this country of any visitor admitted here under temporary visa,

v.henever in the Judgment of the Secretary such visitor shall en-
gage in the promotion or dissemination of propaganda or engage in
political activity in the United States.

"3. We recommend negotiation by the State Department, In col-

laboration with the Department of Labor, of treaties and agree-
ments with foreign nations by which such nations ehaJl agree to
receive back any persons entering this country from such foreign
nation at any time such immigrant shall become subject to de-
portation under oiu laws.

"4. That Congress will make It unlawful to advise, counsel, or
urge any member of the military or naval forces of the United
States to disobey the laws or regulations governing such forces.

"5. That /Congress shall enact necessary legislation enabling the
United States attorneys outside of the District of Columbia to
proceed against witnesses who refuse to answer questions, or re-

fuse to produce documents and records, or refuse to appear, or
who in any other manner hold In contempt the authority of any
congressional committee vested with the powers herein described
at any time during the official life of the committee.
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"«. That Oongjeai «h*ll nmke It unlawful for any person to

advocate changes In a manner that Incite* to the overthrow or

dpstructlon by force and vlolpnc« of the Oovemment of the United
Staten. or of the form of government guaranteed to the Beveral

Slates by article IV of the Constitution of the United States."

Those of the Jewish faith who advocate the proposed In-

vestigation are rendering a distinct disservice to their kins-

men tn other lands. This constant agitation can only be

to their hurt.

We want none of this In our country. Here all should be free

to live their own lives, so long as they do not conflict with our

lawit. In thU land of the free there Is no place for religious

and racial prejudice; but let me warn my friend from New
York that such Ill-tempered statements as he has frequently

made affatnst the German people can only work to the injury

of his coreligionists In other lands and perhaps ultimately in

this country. I fear that this very serious subject Is being
made a football by designing and unscrupulous politicians

and ultimately may result In untold suffering among millions

of innocent people.

I join with the American Hebrew In asking for the defeat
of this legislation, and I do so because I have an abhorrence
for the evil consequences that its passage would Inevitably

bring about.

Mr. TAYLOR of Tennessee. Mr. Speaker. I yield 1 minute
to the gentleman from Illinois [Mr. Dniuxn].
Mr. DIRKSEN. Mr. Speaker, may I call the attention of

the House to the fact that when an appropriation bill came
up for consideration a short time ago this House went Into

a great dither about a legislative limitation in that bill

which would preclude committees of Congress from going
down to the departments and siphoning people out of those
departments and using the regular appropriations for that
purpose.

Now, if you win examine the language of this bill on the
bottom of page 2 and the top of page 3, you will find that
this investigating committee would be authorized to draw
upon the employees and the facilities of the Department of
Justice and the Post Office Department. Under this bill they
could siphon almost every member of the F. B. I. out of the
Department of Justice and exhaust their regular appropria-
tion, making no accounting for it. The proposed committee
could impound the services of the G-men and divert them
from their regiilar duties. If that is not an abuse, I never
saw an abuse in the history of legislation in this House.
[Applause.]
Mr. GREENWOOD. Mr. Speaker, I yield 2 minutes to

the gentleman from Wisconsin [Mr. OTiffALLrr].

Mr. OTklALLEY. Mr. Speaker, when the original investi-
gation of this ^pe came up 2 years ago, I opposed the in-
vestigation, because I believe it is impossible to fight
persecution with persecution, and that it is impossible to
fight bigotry with bigotry and expect any success or benefit
to our country. There Is no need for bringing upon the floor
of this House any resolution which questions the Ameri-
canism of anybody. I regretted very much to hear a Mem-
ber of this House say there are such things as American
names. I represent a district which has many people of
foreign birth, and they are Just as good Americans as any-
body in this House.

I hope this resolution will be defeated, because all it will

do is stir up again the racial prejudice this coimtry happily
in the last few years seems to have discarded and forgotten
about.

May I also point out that although the committee which
was pre^-iously created recommended five bills, the gentle-
man who introduced this resolution never filed a discharge
petition to te-ing out a single one of the bills and never
made a move which would give us a chance under the rules
tci vote on the bills his own investigating committee recom-
mended. If he is so interested in putting through legisla-
tion to stop these un-American activities he claims exist,
he should get busy on these bills and forget about any
further investigations.

Mr. GREENWOOD. Mr. Speaker. I yield 3 minutes to
the gentleman from Georgia [Mr. Coxl.
Mr. COX. Mr. Speaker, I am not particularly enamored

of this resolution, I developed my objections to it in the

Committee on Rules, but they were overcome by evidence

which I thought most impressive. We know. Mr. Speaker,

that a controversy has been running on for a long time

which has been most disturbing to large groups of our peo-

ple, and which the good of the whole demands should be

brouKht to an end. There are those, Mr. Speaker, who
believe the particular propaganda to which reference has

been made is fostered by certain govemmcnte. I do not

believe that. I believe the activities referred to in most

instances are rackets that are being engineered by certain

individuals. This investigation would at least develop the

truthfulness of charges made with respect to these acUvl-

tles. It would tend, in my opinion, to bring about a better

understanding fuid a more friendly relation between these

particular groups. The purpose of the resolution Is to in-

vestigate un-American propaganda which tends to incite

the use of force and violence. In that respect the resolu-

tion meets all the demands of those who have objected to its

adoption, expressing preference for a resolution to Investl-'

gate communism in this country. Communism is un-Ameri-

can, and these other subversive activities referred to are un-
American. Again, the resolution provides for the investiga-

tion of un-American activities in this country.

I believe. Mr. Speaker, the good of the country, and par-

ticularly the peace of mind of a very large group of our
citizenry would be well served if this resolution were
adopted and the investigation called for properly con-

ducted. I hope. Mr. Speaker, the House will see fit to

adopt the resolution, because I believe this large group to

which I have referred will be sorely disappointed, and
fairly so. if the House takes unfavorable action upon it.

[Here the gavel fell.]

Mr. GREENWOOD. Mr. Speaker, I move the previous

question on the resolution.

Mr. CMALLEY. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state It.

Mr. CMALLEY. If the motion for the previous question

Is defeated, the resolution will then be open for amend-
ment?
The SPEAKER pro tempore. The gentleman is well in-

formed.
Mr. RANKIN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. RANKIN. If we vote down the motion for the previ-

ous question, then, the Speaker states, the resolution will

be open for amendment. Will we then be under the 5-
minute rule? Will the rest of us who are opposed to the
resolution be enabled to speak on it or offer amendments?
The SPEAKER pro tempore. Being in the House, its con-

sideration will be under the 1-hour rule.

Mr. RANKIN. Then every Member who rose to speak
would be recognized for 1 hour? I am for that.
The SPEAKER pro tempore. Any Member recognized by

the Chair would be entitled to recognition for 1 hour.
Tlie gentleman from Indiana moves the previous question

on the resolution.

The question was taken, and the Speaker pro tempore
announced the noes seemed to have it.

Mr. WARREN. Mr. Speaker, I move to lay the resolution
upon the table.

The SPEAKER pro tempore. The question is upon the
preferential motion of the gentleman from North Carolina
to lay the resolution on the table.
The question was taken; and there were on a division

(demanded by Mr. Grkeitwood)—ayes 184, nays 38.
So the motion to lay the resolution on the table was

agreed to.

On motion of Mr. Warren, a motion to reconsider the
vote by which the resohition was tabled was laid on the
table.

Mr. WARREN. Mr. Speaker. I ask unanimous consent to
address the House for 2 minutes.
The SPEAKER pro tempore. Is there objection to the

request of the genUeman from North Carolina?
There was no objection.
Mr. WARREN. Mr. Speaker, in a few minutes another

resolution for an investigation will be called up. It deals with
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the sit-down strike. I. of course, am opposed to sit-dox^ni

strikes. I condemn and denounce them as lawless and un-
American, and stand ready to vote for any proper declara-

tion of policy affecting them. I am opposed, however, to a
congicsslonal investigation, for there is no Federal question

Involved.

The word has gone out on thn minority side of the Cham-
ber that all those gentlemen who joined with us just now in

defeating one resolution should stand up and vote for the

next resolution, for they think It might tend to embarrass
the present administration.

Mr. COX. Mr. Speaker, will the gentleman yield there?
Mr. WARREN. I said the minority side of the House.
Mr. COX. I was wondering if the gentleman meant to

put the administration on record on this proposition?

Mr. WARREN. I cannot yield. I did not say so.

Under this rule there is 1 hour of debate, which is con-
trolled entirely by the Committee on Rules. The gentleman
from Georgia Informed me yesterday he had allotted at least

20 of his 30 minutes to those In favor of the resolution. I

understood the gentleman from Massachusetts I Mr. Martin]
to say this morning he had tentatively allotted 25 of his 30

minutes to those favoring the resolution.

Mr. COX. Mr. Speaker, will the gentleman yield?

The regular order was demanded.
The SPEAKER pro tempore. Does the gentleman decline

to yield?

Mr. WARREN. I decline to yield.

Mr. COX. He ought to yield, because I offered him time.

The regular order was again demanded.
Mr. WARREN. I have nothing further to say on this

subject. I do not desire any more time; but in the spirit of

fairness, this time ought to be extended so it could be
equally divided between those who are in favor of and those

who are opposed to this resolution. [Applause.]

EXTENSION OF REMARKS

Mr. ELLENBOGEN asked and was given permission to

extend his own remarks in the Record.

nrVESTIGATION or SIT-DOWN STRIKES

Mr. cox. Mr. Speaker, I call up House Resolution 162 for

immediate c(Hisideration.

Mr. BOILEAU. Mr. Speaker
The SPEAKER pro tempore (Mr. Fred M. Vinson). For

What purpose does the gentleman from Wisconsin rise?

Mr. BOILEAU. To propound a unanimous-consent re-

quest, Mr. Speaker.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BOILEAU. Mi*. Speaker. I ask unanimous consent

that in the consideration of the resolution that is now about
to be brought up the time for debate be extended 1 hour, and
that one-half of the additional time be yielded to those who
are opposed to the resolution.

The SPEAKER pro tempore. "Hie Chair will state to the

gentleman from Wisconsin that there is nothing before the

House at this time.

Mr. BOILEAU. I refer, Mr. Speaker, to the resolution

which will be brought up, House Resolution 162, and ask,

when that resolution is brought up, the time be extended 1

hour.

The SPEAKER pro tempore. At the appropriate time the

gentleman may submit his request.

Mr. BOILEAU. Is not this the proper time to make the

request?

The SPEAKER pro tempore. It is not; the resolution is

not before the House.
Mr. BOILEAU. Will I be recognized at the time the meas-

ure is called up?
ITie SPEAKER pro tempore. "Rie Chair recognizes the

gentleman from Georgia [Mr. Coxl.
Mr. COX. Mr. Speaker, I call up House Resolution 162 for

present consideration.

The Clerk read as follows:

Whereas an epidemic of sit-down strikes is sweeping the Nation
and threatening the very foundations of orderly government; and
Whereas many of such sit-down strikes are accompanied by re-

fusal on the part of the strikers to permit the owners of the

property to enter their property or to have access to their files or to
exercise any of the prerogatives of lawful ownership; and
Whereas such sit-down strikes are doing infinitely more hnrm

to the cause of labor than to the cause of industry and will likely
produce a public reaction which will set back the cause of labor
for another decade; and
Whereas it has been reported that some of the participant* in

these alt-down strikes have gone so far as to picket the court-
houses and interfere with the orderly admlnlatratlon of Justice; and
WhercHs It is Imperative that the Congreaa of the United States

shall know the cause or causes of such sit-down strUces and what
influences are producing same; and
Whereas it has been reported that some of these sit-down strikes

are engineered by some who wish to discredit labor in tbt eyss
of the American people: and
Whereas It Is Imperative that CongreM shall investigate the

whole situation from every angle and, aa the same affect* man-
agement, Btockholden, and employees, to determine not only the
causes but to immediately determine what step* the Federal Gov-
ernment can take to remedy this deplorable situation; and
Whereas such strikes have become Nation-wide in scope and

directly Influence the free movement of commerce from one State
to another and from one section to another; and
Whereas labor is losing mUliona of dollars In consequence of

such sit-down strikes: Therefore be it

Resolved. That the Speaker of the Hoxue of Representatives be,
and he is hereby, authorized to appoint a special committee to
be composed of seven members, not more than five of whom may
be from the same political party, for the purpose of conducting
an investigation of facts regarding (1) the cause or causes pro-
ducing such sit-down strikes: (2) the truth as to actual conduct
of all parties to such strike. Including the management and those
acting under the management as well as those who take part In
the strike: (3) upon whose advice and instigation such sit-down
strikes were caUed and carried on: (4) the true condition in the
affected industries In reference to wages, hours of work, and other
conditions under which the employees are compeUed to work; (6)
the charges that the management of such affected Industries have
employed agents to perpetrate violence up)on their employees; (6)
the efforts made by the local and State authorities to prevent such
sit-down strikes; (7) and all other charges which have been nuMle
or wlU be made by the representatives of labor on the one hand
and the management of industry on the other so that a full,

complete, and impartial finding of facts may be had; (8) and all

other questions In relation thereto that would assist Congress In
the Immediate enactment of necessary remedial legislation.

Such special committee when organized Is hereby authraized to
request the fullest cooperation in the conduct of this investigation
frcHn the Department of Labor and the Department of Justice, and
such other departments of the Government that the oonmilttee
may deem necessary. Including access to all files from such depart-
ments pertinent to the Investigation, and use of such employees
and facilities of such departments as may be advantageous to the
conduct of such Investigation.

That said special committee, or any subcommittee thereof, is

hereby authorized to sit and act during the present Congress at
such times and places within the United States, whether or not the
House Is sitting, has recessed, or has adjourned, to hold such hear-
ings, to require the attendance of such witnesses, and the produc-
tion of such records, booka, papers, and documents, by subpena or
otherwise, and to take such testimony as It may deem necMsary.
Subpenas shall be Issued imder the signature of the Speaker ot

the House of Representatives at the request of the chairman and
shall be served by the Sergeant at Arms of the House or any person
designated by him. The chairman of the committee or any
member thereof may administer oaths or afflrmatlonB to witnesses.

Every person who. having been simimoned as a witness by
authority of said committee, or any subcommittee thereof, willfully

makes default, or who, having appeared, reftises to answer any
question pertinent to the investigation heretofore authorized, or
who. having been required to produce records, books, papers, and
documents pertinent to the investigation heretofore authcMrized,
falls or refuses to produce such required records, books, papers,
and documents, shall be held to the penalties provided by section
102 of the Revised Statutes of the United States (U. S. C, title 2.

sec. 192), as amended.

Mr. COX and Mr. BOILEAU rose.

Mr. COX. Mr. Speaker, in view of the very great interest

in this resolution which has been manifested here on the

floor of the House, I feel justified in asking unanimous con-
sent that the debate be extended 1 hour, making a total of

2 hours of debate on the resolution.

Mr. ANDREWS and Mr. MARTIN of Colorado rose.

Mr. ANDREWS. I object, Mr. Speaker.

Mr. COX. Then I may say in connection with this request,

Mr. Speaker, that with the time at my disposal I shall under-
take to divide the time equally between those for and against

the resolution, and I hope the same course will be followed

by the gentleman controlling the time for the minority.

Mr. ANDREWS. I object, Mr. Speaker.

Mr. RA'i'BURN. Mr. Speaker, will the gentleman from
Georgia yield?

Mr. COX- Yes; with pleasure.
I?'
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Mr. RATBURN. Mr. Speaker, this Is an Important reso-

lution, and in view of some statements that have been made

here. I ask unanimous consent that the time may be ex-

tended 30 minutes, the time to be equally divided between

the gentleman from Georgia [Mr. Cox] and the gentleman

from Massachusetts [Mr. Martin].

Mr. MARTIN of Massachusetts. Mr. Speaker, reserving

the right to object, I do this simply for the purpose of cor-

recting the Record as It now stands. The gentleman from

North Carolina [Mr. Warken] a short time ago made the

statement I had said that 25 minutes of the 30 minutes allo-

cated to this side was to be given to those who are support-

ing the resolution. I know the gentleman did not purposely

make a misstatement and it was due to a misvmderstanding.

I never knew exactly how my time was to be divided until

the debate started.

Mr. WARREN. Mr. Speaker. I just came into the Cham-
ber. Will the gentleman from Massachusetts yield?

Mr. MARTIN of Massachusetts. Certainly.

Mr. WARREN. I did not hear all the gentleman said. If

I misunderstood him, I am sorry and regret very much that

I got the wrong impression.

Mr. COX. Will not the gentleman from Massachusetts

yield to me for the purpose of asking the gentleman from
North Carolina a question?

Mr. MARTIN of Massachusetts. I jrield.

Mr. COX. Does not the gentleman from North Carolina

recall that in the reading room here on yesterday he stated

to me he wanted 3 minutes' time?

Mr. WARREN. That is correct.

Mr. COX. And I finally consented to give it to the gen-

tleman out of my time?
Mr. WARREN. The gentleman finally consented to give

me 2 minutes.
Mr. COX. Did I not tell the gentleman, as we stepped out

of the room and were Joking with one another, that I would
give him the 3 minutes?
Mr. WARREN. Ihe gentleman told me 2 minutes and I

told him I did not care for it, and the gentleman told me
the only one he had agreed to yield time to who was opposed
to it was the gentleman from Ohio [Mr. HaslanI. to whom
he had agreed to yield 10 minutes.

Mr. COX. Yes; Mr. Harlan is a member of the commit-
tee.

Mr. MARTIN of Colorado. Mr. Speaker, reserving the
right to object

Mr. PITZPATRICK. Regular order. Mr. Speaker.
Mr. MARTIN of Col(X-ado. I object, Mr. Speaker. If we

can get only 30 minutes, we do not want any time. It is

very obvious the Rules Committee think they can shove this

resolution down our throats without any debate. [Cries of

"Vote!" "Vote!"]

Mr. COX. Mr. Speaker, may I repeat my unanimous-con-
sent request to extend the time for debate by 1 hour with
the iinderstanding the time shall be equally divided between
those for and against the resolution?

The regular order was demanded.
Mr. COX. Mr. Speaker, I would like to renew my tmani-

mous-consent request to extend the time for debate by 1

hour with the understanding that the time shall be divided
equally between those for and against the resolution.

Mr. ANDREWS. I object, Mr. Speaker.
Mr. TARVER. Mr. Speaker, will the gentleman yield?

Mr. COX With pleasure.

Mr. TARVER. If it is the desire of the House to have ad-
ditional time notwithstanding these objections, by voting
down the previous question, it could have additional time.
Mr. BOILEAU. Mr. Speaker
The SPEAKER pro tempore. Does the gentleman frran

Georgia jrield to the gentleman from Wisconsin?
Mr. COX. Only tar the purpose of submitting a tmani-

mous-consent request.

Mr. BOILEAU. Mr. Speaker, I ask unanimous consent
that the time be extended f(x one-half hour.
The SPEAKER pro tempore. Is there objection to the re-

quest of the gentleman from Wisconsin?
Mr. MARTIN of Colorado. Mr. Speaker, I object.

The SPEAKER pro tempore. Th^ gcr^tleman from Geor-

gia [Mr. Cox] is recognized.

Mr. COX. Mr. Speaker, this resolution rests upon the^

assumption that the sit-down strike, which involves the hold-*

ing of other people's property without their consent and

against their wiU. is unlawful. The proposal is to investigate

the cause of such strikes and place rcspon-^ibility, in order

that the public may be informed and the Ijasis laid for legis-

lation, either State or Federal, probably both, as some such

practices may come within the jurisdiction of one sovereign

and some the other.

Mr. COCHRAN. Mr. Speaker, will the gentleman yield

for a question?
Mr. COX. I cannot. But. aside from all this, a moral

responsibility rests somewhere and upon somebody to speak

up and condemn this form of lawlessness that threatens the

peace and security of the Nation, and it might as well be here

and upon this body as any other. [Applause.]

Mr. O'M.ALLEY. Mr. Speaker, will the gentleman yield?

Mr. COX. I cannot.

No Member should vote for this resolution who believes that

the laborer, in the enforcement of his demands, has the legal

right to seize and hold the property of his employer in an
effort to force compliance with his demands. But for those

who believe that such a seizm'e is trespass, and when used for

purposes of compulsion is extortion, that it is contrary to

law and good morals, then there should be no hesitation, but

each should be eager to express himself and thereby place

this branch of the Congress on the side of law and order.

[Applause.]

Mr. HOOK. Mr. Speaker, will the gentleman yield?

Mr. COX. No; I do not yield.

There is nothing in the resolution that Is unfriendly to

labor [laughter], except where labors favors the employment
of illegal weapons in the effort to enforce rights, and this

labor does not do. It is freely said that the sit-down strike

is the result of alien influences in the ranks of labor. This
I do not know, but I do know that the cause of labor demands
the immediate expulsion from its ranks of all who preach,
as well as all who practice, such lawlessness, for no organi-
zation can live, or ought to live, that flagrantly violates the
rights of others or contemptuously defies the law. These
communistic sit-down strikes should turn to the record of

railway labor for a lesson from which they could profit.

Mr. MAVERICK. Mr. Speaker, will the gentleman yield?
Mr. COX. No.

This talk about being against the resolution because of a
lack of power in the Congress to legislate with respect to

the evil is a mere pretense of concern in the maintenance
of State rights. Gentlemen who take this position today
will tomorrow contend that the Federal Go\'ernment should
go into the States and exercise police powers which are
peculiarly the prerogatives of local government. The oppo-
sition to this measure arises out of a disinclination to dis-

please labor, and everybody knows it.

Mr. Speaker, the resolution presents an opportunity to the
membership of this House to stand up and be counted either
on the side of law and order or on the side of a government
by lawless mobs. [Applause.]
The SPEAKER pro tempore. The gentleman from

Georgia has consumed 6 minutes.
Mr. BERNARD. Mr. Speaker, a point of order.
The SPEAKER pro tempore. The gentleman will state it.

Mr. BERNARD. Is this a democratic body or what is it?

Is Mussolini or Hitler ruling here or what?
The SPEAKER pro tempore. The gentleman is out of

order.

Mr. MARTIN of Massachusetts. Mr. Speaker, I yield 5
minutes to the gentleman from Michigan [Mr. Hoffman!.
ANOTHEE OVESLORB SEEKS TO EXERCISE .ICTllOEITT IN THE nUNdPALTTY

OF MICHIGAN

Mr. HOFFMAN. Mr. Speaker, I request that I be not
interrupted.

Mr. Speaker, the gentleman from North Carolina [Mr.
Warren] a few moments ago made the statement that we on
the Republican side of the House voted against the resolution
then pending but would later vote for this resolution In order
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to embarrass the President. That statement is decidedly

imfair. is unworthy of the gentleman from North Carolina,

and I am sure it is not in accord with the facts. The gen-

tleman might at least credit those on this side and those on

the Democratic side who voted "no" on the other resolution

and who may vote "yes" on this resolution, with the same
desire to serve our country that he claims for himself.

Sooner or later this House will be called upon to pass legis-

lation having to do with labor troubles. We have the Wag-
ner Act. That is on the books. During all these strikes it

never was invoked by labor. My understanding is it could

not be invoked by the employers.

Admitting that everything that has been charged against

the employer as being improper is true, the fact rem^ains

that we have had these strikes, and the loss in wages alone

ran as high as $1,000,000 a day for more than 40 days. This

in the Flint strikes.

In the more recent Chrysler strike, the loss was more than

$10,000,000 in wages, with a loss to retail merchants of

Detroit and vicinity of $6,000,000, and to wholesalers of

$7,750,000.

Nor is that the worst of the situation. After many days

of conference, a solemn, written agreement was made be-

tween the corporation and the union that further sit-down

strikes would not be countenanced, that production would

not be interfered with.

Notwithstanding that agreement, strike after strike has

occurred in the plants of General Motors during the period

in which it was agreed that there would be none.

The following is a statement of the date of the strikes, the

places where they occurred, the department of the factory.

the time when the strike was called, the man-hours lost, and

the number of employees involved:

Strikes in Gent^ral Motors plants bettoeen date of settlement and
Apr 2. 1937

Date Division

Mar. Ifi, 1937

Do

Mar. 17. 1937

Mar. 1&. 1937

Mar. 17. 1937

Mar. 19. 1937

Do

Do

Mar. 20, 1937

Mar. 23,1937

Mar. 2i. 1937

Mar. 36, 1937

Mar. 27, 1937

Mar. 29, 1937

1)0

Chevrolet, Flint.

Fisher. Pontiac..

FLiher. Flint I..

Fisher. I'leveland..

Chevrolet. Flint..

Fisher. Flint 1

do

do

Department Time

Sheet-metal
iuspettion.

Door depart-
ment.

North unit
sewing room.

I*ress annex. --

10 a. m.

7:30 a. m.

Fisher. Cleveland.,

do.
Cadillac, I>etroit...

Chevrolet. Bay
City.

Chevrolet. FUnt...

Do.

1)0

Mar. .•«). 1937

Mar. 31. 1937

Do

Do-
Do.

Do
Do

Apr. 1. 1937

Do.
Do.

. do
Chevrolet, Oak'
land a-ssembly.

Fisher, FHnt 1

...do

...do

...do

Ternstedt

.

Rheet-metal
hoo<l(lej>art-

nient.
South unit
sewing room.

North unit
sewing room.

Metal hand-
lers and
liody load-

ers

Pre s s r o ra ,

Ime C.
Rei«iving
Sheet -m e t al

firessroom..
All depart-
ments.

Motor f o n -

necting ro<l.

do
All

2 p. m.

8:30 am.

Man-
hours
lost

Em-
ployees

in-

volved

12_.

Fisher, Cleveland.
do

Do

Do
Apr 2.1937

Do

Buick, Flint
... do
O. M. truck. Pon-

tiac.

Fisher, Pontiac
Chcvrnlvi, Flint

asitemlily.

Chevrolet, Flint....

do
G. M. truck. Pon-

tiac.

Chevrolet, Flint...

Line welders,
north unit.

...do
...do
Body metal,
iouth unit.

Die-cast melt-
ers.

Knock-down.
Die and ma-
chiuary re-

pair
Motor plant.

.

-Assembly
Entire plant

.

.do

3:30 p.m
2:30 p. m

10 a m

3:30 p.m...

1:15 p.m...

10am

11 am
6p.m
2 p. m

3 p. m

8 a. m
7:15 p. m.-.

All.

Parts and
service.

EnUre plant.

.

do

All plants.

9 a. m.

8a. m
9:30a. m...

9:.% p. m...

13

38

770

12

15

1,403

95

170

93
7.10

5,178

225

150

18.000

10

15

7

13

188

3.750

1,994
1.800

37.992

131. JOO
6,090

3.177

21.125
46.760

131,841

25

50

280

21

30

187

380

85

37

53

300

863

300

300
2,000

30

30
30
20

40

150
600

725
900

5,845

7. a'i3

892

450

6,500
5.845

14,640

Does not this demonstrate the need for detailed and accu-

rate information as to the cause underlying the present

situation?

It must be assumed, for the sake of the argument, that all

parties who entered into this agreement intended to comply

with its terms. Then why was that agreement so repeatedly

violated?

What are we going to do about it? Do we want the facts?

Do we want to know whether or not just a few days ago,

when Martin, a labor leader in Detroit, said they were going

to put out of Michigan Reuther. Kraus, and Mortimer be-

cause of their "red" tendencies, he was correct or he was

wrong? Do we want to know whether these strikes are

caused by conditions which justify them; whether there Is

some excuse; or do we want to legislate in ignorance?

Do we want to know whether these strikes are the product,

as some of the labor leaders have themselves stated, of "red"

agitators within their ranks, or whether they are justified

and are called, notwithstanding the agreement, on the order

of the officers of the union?

In fairness to the officers of the union, we should cast aside

all rumors, all newspaper reports, and ascertam for our-

selves just who called these strikes, who participated in them,

and the reason for such action.

Do we want to shut our eyes and close our ears and refuse

to listen, or do we want to accept what the newspapers say

or what comes from merely prejudiced or biased sources?

ANOTHEE OVERLORD SEEKS TO EXERCISE AUTHORTrT IN THE PRINCIPALTTT
or MICHIGAN

A principality is a territory parcelled out to a prince.

When the President called Murphy back from the Philippine

Islands to be elected Governor of Michigan he assigned that

territory to him.
Murphy's success in refusing to give to the people of Michi-

gan their rights under the Constitution of the United States,

his success in preventing the enforcement of the law when

the citizens of Flint, when the police officers of that city,

when the sheriff of that city, would have dispossessed those

who held unlawful possession of the factories of that city

and the streets of that city, has emboldened those with red

tendencies within the ranks of the C. I. O.

It was a C. I. O. organizer who told police, when the big

mass meeting was to be held in CadiUac Square in Detroit,

that they might have authority to direct traffic. It was an-

other of these leaders, who places himself above the law, who

made the statement that he did not place the sit-downers

in the factory and that he would not tell them to get out.

Here is a new statement, a new claim to arbitrary power.

A headline of today's papers, in bold type, states. "Unioniza-

tion or No Autos. Ford Told." The news report quotes

Prankensteen, one of the chiefs in the automobile imion,

with saying. "Henry will either recognize the union or he

won't build automobUes", and he points, as reason for his

statement, to the submission of General Motors to previous

demands.
Now Usten to this statement again, it is: "Ford will either

recognize the union or he won't build automobiles." Who is

this man and with what authority does he speak?

The President of the United States speaks by virtue of the

power granted by the people through their lawmakers and

the Constitution. Congress enacts laws because of the power

granted by the people. The Federal courts, the Federal mar-

shals, derive their authority from that conferred upon them

by the people. The governors of the States derive their

authority from the State constttutitxis and the laws enacted

by the legislatures of the States. So, too, do the sheriffs,

the constables of the various counties.

But here comes a man who has no authority, yet he as-

sumes to speak with authority. I am familiar with the law

of Michigan which requires me to obtain a license from the

secretary of state in order that I may drive my automobile.

I know that if I want to sell liquor I must have a license from

the liquor commission. And so on, through inniunerable in-

stances, permission from some officer created and recognized

by the law must be obtained.

But think of this, you citizens of Michigan, and you, too.

of the South, where the sit-down strike has not yet made its
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force felt. Why Ls It that In this country Prmnkensteen or

anyone else can say that Henry Pwd shall not make auto-

mobiles unless he does thus or so?

Prankensteen dees not work for Ford: he docs rwt speak

for the workers in Ford's plants. Ford is the man who estab-

lished the minimum wage. He is the man who has been

labor's friend, and so recognized the world over. Those em-

ployed In his factories are making no complaint about any-

thing.-

Yet here comes a rank outsider and says that the whole

works must stop unless Ford bows the head and bends the

knee.

Verily, we have another man aspiring to authority, chal-

lenging the rule or nonrule of Governor Murphy, of Lewis.

Sometimes I have wondered what would have happened

had General Motors. Chrysler, and Ford all closed their fac-

tories when the first General Motors strike was called at

Flint.
^ If a declaration Mke this can be permitted to pass im-

challenged. and if later an attempt is made to enforce that

demand and the Ptord factories are closed not because of any

in treatment by Ford of those employed but because he will

not recognize Frankensteen. Lewis, or some other man who
happens to be in power in the union at that particular time,

then uiKMi 3ur shoulders will rest the responsibility for our

failure to legislate to prevent such happenings.

Do you stand for that doctrine? If you do. that is all

there is to it. Liberty of action is at an end, and no man
will engage in industry, nor will Industry endeavor to give

employment, if It is subject to such a demand.
I will go one step further: I call yovu- attention to a lit-

tle factory up in the northeast comer of Michigan, at

AJgonac. the Chris-Craft. There were 600 workers in that

factory. 600 men and women who were satisfied with their

conditions; and the town went to considerable trouble to

get that factory in there. During all these years it has

operated to the satisfaction of the owners and to the satis-

facion of the workers; yet on the 20th day of March 60

of the workers pulled a sit-down strike.

So far as shown by newspaper accounts, tliere were no

demands for higher wages, no complaints as to working

conditions or hours presented to the management. Appar-

ently it was a sit-down strike to compel recognition.

Five hundred and forty of the workers wanted to go down
and throw the sit-downers out and continue with their work.

But being law-abiding citizens, they yielded to the pleas of

the officials of the village and refrained from action.

Once again the wordy Governor Murphy was called upon.

The strike is still on. The text of the company's statement

is as follows. Read it. ponder, and then decide for your-

selves whether something must not soon be done in this

land of ours.

On March 20, 1937. Chris-Craft Corporation closed its plants to

avoid violence between 540 employees who wished to go back to

work and approximately 60 agitators who started a picket Unc
iiince that tune the picket line has continued to hold our plants

and offices unlawfully, making it Impossible to resume operations
without violence.
The management of Chris-Craft Corporation feels at this time

It Is to the best Interest of our employees that they be advised

to seek employment elsewhere, as the operation of our plants
u-111 not be resumed until we have possession of our plants and
ofBces and there is law and order In this vicinity. OfBce employees
and pxecuuves are being notified of the termination of their

employment.
The management wishes to express appreciation of the loyalty

of 540 of our employees, representing 90 percent of oxu" total em-
ployees, in their cooperation In an attempt to open our plant.

Cuais-CaATT CoapoaATioN,
By JAT W. Smtth. President.

You can get some idea of how the people of that vicinity

feel about sit-down strikes when you look at the election re-

turns from the first division of Clay Township, which cast 111

votes for the Democratic candidate for supreme court judge
and 378 for a Republican candidate for the same office. Or
go down to Yale Township, where they had a sit-down strike,

and 203 votes were cast for the same Democratic candidate
while 533 were cast for the Republican candidate.
Mow. you men who talk m favor of labor and say that a

man has the right to work—what about the 540 in the Chris-

Craft plant? What are you going to do about them? Are

you going to let that condition go unchallenged? Are you

going to let the Governor of the State, who would not main-

tain order, continue In his nonenforcement policy? Are you

going to let him force all laborers into the C. I. O. organiza-

tion whether they wish to join or wish to remain free agents?

What happened the other day? Lewis is reported to have

said that if this violence did not cease, that if these strikes

continued—referring to the violation of the agreement en-

tered into by the union not to strike in the General Motors

situation—that he would call in his flying squadron of

strong-arm men from the United Mine Workers to main-
tain order.

Thiiik of the situation! A Governor who refuses to permit

the sheriff of Genesee County to maintain order in that com-
munity, who refuses to permit him to enforce the lawful

orders of the court; and the leader of the C. I. O., who boldly

announces that the strong-arm men of his own organiza-

tion will enforce his—not the law's—mandates.
Frankensteen will force Ford, willy-nilly, to recognize the

union. Murphy will force the workers into the C. I. O., and
Lewis will bring in his sluggers to see that the program is

carried out. Just how far is it from where we now are in

this matter to mob rule or to a successful revolution? Just

what rights have the workers and the manufacturers of

Michigan at the present time?
Mr. MARTIN of Colorado. Does the gentleman want to

know
Mr. HOFFMAN. Mr. Speaker, have I the floor or has the

gentleman from Colorado? I decline to yield.

[Here the gavel fell.]

Mr. MARTIN of Massachusetts. Mr. Speaker, I yield 3

additional minutes to the gentleman from Michigan.
Mr. HOFFMAN. So there you have the question in the

organization itself through the statement of the head of

the union itself. Do you want to know what the facts are

or do you not want to know? Do you want to go ahead
and legislate blindly or do you want information so that

we may legislate intelligently?

And I call to your attention that Flint. In Genesee
County, last year went 30.000 for the Democratic candidate.

That county this week went 3.500 to 4,000 the other way.
Which shows what? It shows what the people think of

the sit-down strike.

Mr. SADOWSKI. Mr. Speaker, does the gentleman want
to know?
Mr. HOFFMAN. Mr. Speaker. I decline to yield.

Mr. SADOWSKI. I want to correct a misstatement.

The SPEAKER pro tempore. The Chair recognizes the
request of the gentleman that he be not interrupted. The
gentleman declines to yield.

Mr. HOFFMAN. That is a fair example. I suppose you
all think I am talking politics now. do you not? [Laughter.]

All right, I am not talking poUtics. We have factories in

my district, we have workingmen there. Can you not con-
ceive of anything except a political talk? It shows the
difference in the sentiment of the people between the time

they voted on national policies and the present time. It

shows what they think of the sit-down strikes.

What happened up in Pennsylvania? Do you want more
of that? No: I am not in favor of violence; but you know
what happened at that plant at Hershey. Hiere was angry
dissatisfaction on the part of the farmers, and into the fac-

tory they went, and they threw out the sit-down strikers

and they restored the market for their milk.

The very bloodshed which Murphy said he wished to pre-

vent will follow in the wake of the procedure instituted by
him. AH over this land this epidemic of sit-down strikes,

if it continues, will be followed by violence, by fights be-
tween those who insist ui)on their right to work and those

who seek to deprive the workers of their jobs. The fight

will be laborer against laborer, worker against worker, not
industrialists against workers.

Let us get the facts, let us know where we are, and then
let us pass legislation that not only will protect labor but
will protect everybody equally.
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Mr. DINGELL. Faker.

Mr. HOFFMAN. Now, you call me faker. Be man
enough, have courage enough, to come down into the Well

of the House and make that statement, or make it off the

floor of the House; come outside and make it; make it in

the corridor, or remain silent. Do not sit there and mumble.

You come from Detroit, where the authorities went in and

sent a number of your people to the State penitentiary for

fraud in the Detroit and Wajme election. You come from

Detroit, where the law has been defied; where anarchy and

rebellion have prevailed for weeks; where thousands of

workingmen have been deprived of their jobs; where your

retail merchants have been deprived of business; where your

wholesalers have lost upward of $7,000,000; where house-

wives, who need money for their groceries, have been unable

to get it from their husbands' checks because you permitted

these outsiders to come in and take possession of the fac-

tories. You sit in this House and you remain silent. You
dare not raise your voice for justice and for right, for the

protection of the honest workingman.
A vote in favor of this resolution is notice to the world

that we do not approve of the sit-down strike. Any other

vote will be construed by many as approval of the failure

to enforce the law, of the methods employed at Flint and

Detroit.

Mr. Speaker. I yield back the balance of my time.

The SPEAKER pro tempore. The gentleman yields back

2 minutes.
Mr. COX. Mr. Speaker, I am trying to divide the time

at my disposal evenly as between those for and those against

the resolution.

Mr. Speaker, I jrield 30 seconds to the gentleman from

Michigan [Mr. Hook].
Mr. HOOK. Mr. Speaker, I rise to a question of per-

sonal privilege based on the remarks of the last speaker,

and ask for 1 hour.

Mr. COX. Mr. Speaker, I did not yield to the gentleman

for that purpose.

Mr. HOOK. Then, Mr. Speaker, I ask unanimous consent

that I be allowed to proceed for 5 minutes.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Michigan?

Mr. PLUMLEY. Mr. Speaker, I object.

Mr. HOOK. Mr. Speaker, I then insist upon my right

to rise to a question of personal privilege. The gentleman

threatened us.

The SPEAKER pro tempore. The gentleman from Michi-

gan cannot take the gentleman from Georgia off the floor

by raising a question of personal privilege.

Mr. HOOK. The gentleman yielded 30 seconds to me.

Mr. COX. Mr. Speaker, I know the gentleman will not

break faith with me. He asked me to yield him 30 seconds

in order to propound a unanimous-consent request. I

yielded to him for that purpose and that purpose only.

Mr. Speaker. I yield 2 minutes to the gentleman from

Michigan [Mr. Hook].
Mr. HOOK. Mr. Speaker, I would like to know where the

gentleman from Michigan, and some of the other gentlemen

who are so much interested in these sit-down strikes, were

before. I happen to be the first one to have raised the ques-

tion of sit-down strikes, and I condemned them as anarchy.

I so condemn them today. I was requested from a number

of different sources to introduce a resolution to investigate

these strikes, and I informed those who suggested such action

that I was not a demagogue and was not looking for pub-

licity. In my opinion, an investigation would do more harm

than good. It will take 6 months or more to investigate—and,

in the meantime, what will happen?

We as American citizens will take care of the sit-down

strikes and we do not need to have any investigation which

will just build up somebody in the newspapers. I believe the

American people are strong enough in their attitude of jus-

tice and fairness and big enough in character to take care of

sit-down strikes. Public opinion will end them. The farm-

ers at Hershey, Pa., took care of them.

May I say to you that the sit-down strikes did not have

anything to do with the election in Michigan. Michigan

went Democratic this spring and it will go Democratic again

at the next election. The sit-down strikes were brought

about by the monopolistic price-fixing corporations that

exist today. If democracy is to survive we must have law

and order—and if we are going to have law and order, let

us have law and order on both sides! [Applause.] Let us

enforce the antitrust laws. Let us enforce the laws con-

demning monopolies that have been passed on the floor of this

House. When we do that we will liave law and order and

we will save democracy, but not until then. America will

not stand for any of the communistic movements behind tne

sit-down strikes. Neither will we condone fascism. Ameri-

canism and democracy, which are synons^mous with justice,

will prevail. In America the people will rule.

Vote down this resolution and save time and money.

[Applause.]

[Here the gavel fell.]

Mr. COX. Mr. Speaker, I yield 2 minutes to the gentle-

man from Arkansas [Mr. Miller].

Mr. MILLER. Mr. Speaker, I am not especially inter-

ested from a local standpoint in sit-down strikes. We do

not have such strikes in my section of the country, unless

we get tired and sit down under a shade tree. However, I

am interested in the provisions of this resolution and the

results which may follow if it is adopted.

May I call upon the membership of this House to strip

this resolution of its "window dressing" and "whereases" and

consider where we are going if we adopt the resolution.

What right has the Congress of the United States to inquire

into the efforts made by the local and State authorities to

prevent sit-down strikes? What right has Congress to inter-

fere in the local affairs of the communities, the States, and

coimties of this Nation?

May I call attention to some of the things it proposes to

do? It proposes to take from the Committee on Labor in

this House the responsibility of investigating labor condi-

tions, maximum hours, and miiiimum wages. It proposes to

take from the Department of Justice and every other law-

enforcing agency of our Government the question of

whether or not a conspiracy has been entered into by both

labor and employers. May I say in all frankness the Amer-

ican people are just about fed up on the proposition of

Congress "nosing" into everything? [Applause.] We will

have more trouble in this country just as long as we imder-

take to deprive the communities of their rights of local self-

government. The communities can settle these things. The

communities can settle sit-down strikes, and they can settle

most of their troubles. The trouble with us is we have

undertaken to settle everything and have settled nothing.

Every Member of this House has his own opinion as to

what should be done in reference to the lawless conditions

existing in our Nation. I am not defending the action of the

sit-down strikers nor of the employers of labor in the situa-

tions that have arisen over a great part of our Nation.

During the last few years the Congress has undertaken to

regulate everything; to define human rights and property

rights, and to deprive the States and local communities of

their rights to determine for themselves questions that spe-

cially affect their communiUes. No one would undertake to

say that the action of the sit-down strikers has been or is

legal. In my opinion, they have violated the laws of every

State in which such strikes have occurred; but whose duty

is it to enforce the law of the State? Certainly it is not the

duty of the Congress. It is the duty of the State authori-

ties and every unlawful strike that has occurred in the

United States could and should have been settled by the

State authorities.

Labor has certain rights guaranteed to it under the laws

of the United States, as well as under the laws of the various

States. Employers have certain rights, likewise so guaran-

teed, and so long as neither the employer nor labor violates

the Federal laws Congress has no business of interfering in

the strikes or in the troubles. If the Federal laws are vio-

lated, we have ample machinery to enforce those laws, and

the Department of Justice can—-and, I presume, would

—

enforce the law if it appears it is t>eing violated. We do not

render a service to our people when we undertake to remove
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from the people the power and the obligation resting upon

them to maintain law and order in their own communities.

No good can be accomplished by such an Investigation as is

proposed by this resolution. It may cost the taxpayers a

large svun of money and still nothing will be settled by such

an investigation. We have ample laws already in existence

to protect life. Lberty. and property in this Nation. If prop-

erty rights have been unlawfully Interfered with by the sit-

down strikers, or if the rights of the strikers have been or

are being interfered with by capital, then they are entitled to

the protection of the existing laws, and the machinery of

the Government is ample to afford this protection.

More harm than good will result if this resolution In its

.present form is adopted.

Mr. MARTIN of Massachusetts. Mr. Speaker, I yield 4

minutes to the gentleman from Wisconsin LMr. BoilkauI.

Mr. BOILEAU. Mr. Speaker, if we are going to stop these

sit-down strikes that are now going on throughout the coim-

try. it seems to me the first sit-down strike we should stop

is the one that is taking place right across the Capitol plaza,

in which the Supreme Court has sat down on the Wagner
Labor Disputes Act. [Applause.] Week after week, when
the Court meets on Mondays to hand down decisions, the

members of the press have been going over hoping that

finally the Supreme Court may hand down its decision on

the validity of the Wagner Labor Disputes Act, and week

after week not only the press but the entire country has

been disappointed. I submit, if the Supreme Court per-

formed its duty and handed down that decision without re-

gard to the political consequences so that the people of this

country would know whether or not in the Court's opinion

the Wagner Labor Disputes Act is constitutional, that would

go a long way toward settling the sit-down strike situation

in this country. In the first place, if the Court held it to be

constitutional, then the employers would have no excuse to

further deny labor the right to organize and bargain col-

lectively. On the other hand, if the Court held that act

to be unconstitutional, then we In Congress would have the

responsibility of immediately reconsidering our previous

action and couid get to work and enact a bill which in our

judgment would meet the objections of the Supreme Court.

Mr. Speaker, I submit the responsibility is squarely upon

that Court to hand down this decision immediately and qiiit

sitting down on a most important case.

I regret that in the very short period of time I cannot dis-

cuss at great length this important piece of legislation. I

regret more than my own inability to have sufficient time,

the inability to hear from other Members of the House, who
are vitally interested in this subject and who will not have

an opportunity to express themselves at all.

Mr. Speaker, it Is a deplorable situation that In this House

today we are discussing and formulating a policy for this

Government on the one matter that is uppermost in the

minds of the American people and we are doing it in only

1 hour, without a single Member of the House having the

opportunity to ofTer an amendment to the resolution, unless

perchance the gentleman from Georgia should yield for that

purpose, and I have no reason to believe he will yield for

that purpose. In other words, we must take this resolution

as it is, dlsctiss the whole problem of sit-down strikes, dis-

cuss the problem of the relationship between employer and
labor, and discuss what our policy shall be for the future

all In 1 hour and under a most vicious gag rule. [Applause.]

Mr. Speaker, of course, the manner in which this resolu-

tion is brought to us for consideration is not in vlolatioh of

the rxiles of the House. It is brought up under the customary
1-hour debate, just as other matters coming from the Rules

Committee. But because of the great Importance of this

subject the same Rules Committee that reported this resolu-

tion could also at the same time have passed another rule

making it possible for us to have sufficient time to discuss

the matter and could have provided the opportunity to offer

amendments on the floor. I submit the manner in which this

resolution has been brought up is sufficient in itself to cause

tlie membership of the House to throw it back to the Rules

r

Committee and tell them that we do not want this kind of

practice in the future.

[Here the gavel fell.]

Mr. MARTIN of Massachusetts. Mr. Speaker. I yield 4

minutes to the gentleman from Wisconsin [Mr. WithrowJ.

Mr. WITHROW. Mr. Speaker, I am opposed to the reso-

lution before us today for numerous reasons. First, be-

cause it is being "railroaded" through this body. There

have been no hearings held upon this very important resolu-

tion. No written testimony is available to the Members of

the House. In addition, it 4S being considered with 1 hour

of general debate, without any amendments to the resolu-

tion permissible. The worst kind of strong-arm tactics are

being resorted to.

I am opposed to the resolution for the further reason that

the question imolved here today is not a question of whether

or not yuu believe or approve of sit-do.vn strikes. The ques-

tion presented in the resolution before us is, Shall we give au-

thority to a committee of this Congress to meddle into affairs

which properly should and do come under the jurisdiction of

the respective States and of the local communities? If we
do not vote this resolution down this Investigation commit-
tee will come into bemg. It makes little difference who is

appointed on the committee. I predict if the committee is

permitted to function there will be a deluge of half truths

printed in the press as to the testimony taken, which will

create more bitterness between employers and employees
than has been caused by any other act of Congress.

In my opinion, this act is ill-conceived, ill-advised, and
inopportune. Certainly it has not been afforded mature and
deliberate consideration. It can be compared to the Econ-
omy Act of 1933, which was a creature of the night, con-
ceived behind closed doors, without any hearings being held
upon it. It. too. was "railroaded" through this body with
1 hour debate, without any amendments being permitted.
Immediately after it was enacted into law we were com-

pelled to devise ways and means whereby we cculd remedy
the evils which had been created by reason of its mistaken
passage. To you who voted for the Economy Act of 1933 and
are fortunate enough to be here today, I say, remember that
ever since you voted for that un-American measure you have
either been explaining or apologizmg for your vote.

The committee appointed under the authority of this

resolution would also duplicate investigating activities now
going on in the Senate.

If we are to adopt a policy of "railroading" through this

body under "gag" rules measures of this type, we mipht
much better close the doors of this Chamber and go home
with bowed heads. [Applause]

[Here the gavel fell.]

Mr. COX. Mr. Speaker, I yield 15 minutes to the gentle-
man from Ohio [Mr. Harlaw].

Mr. HARLAN. Mr. Speaker, I am opposed to this resolu-
tion. I opposed it in the committee for two main reasons,
first, that it is useless, and, second, that it is harmful.
The resolution is useless for the reason that Congress has

no Juridlction over the subject matter. The Supreme Court
In deciding the case involving the GufTey-Snyder Coal Act
used these words:

Labor disputes

—

Such as result in sit-down strikes

—

ore all local evils over which the Federal aoTenunent has no con-
trol.

It Is my purpose if the previous question Is voted down to
Introduce an amendment to this bill limiting the investiga-
tion to strikes in Interstate transportation, which will bring
it at least within the Constitution as construed by our pres-
ent Supreme Court, but at the same time will emasculate the
bill because there are no strikes in this field. If the motion
for the previous question is voted down, we will have an
additional hour for debate In the House, which I think is

very much needed.

The resolution is also useless for the reason that the Sen-
ate has passed a concurrent resolution, which is yet to be
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voted on In the House, which will give us ample opportimity

to condemn sit-down strikes if we feel like doing so. The
concurrent resolution is drawn so as to cover the whole prob-

lem, so that we do not have to go out of our way as in this

case to stir up trouble in order to voice our opposition to sit-

down strikes.

The resolution is useless because the gentleman from Texas.

[Mr. Dies! has already introduced bills to cover the ends

sought to be achieved through this committee.

The resolution is also useless, Mr. Chairman, for the reason

that the only legitimate or fair purpose which anyone could

ascribe to this resolution is that it would have given us an
opportunity to investigate subversive influences as affecting

labor in this country. We have voted down the Dickstein

resolution, which would have accomplished that purpose. We
do not want an Investigation into subversive influences; so

all that is left in this resolution is a labor-baiting, snooping

proposition. That is all there is to it. [Applause.! We are

not interested in subversive influences in this country. We
do not want to know about communism; we do not want to

know about nazi-ism. We must be very much interested,

though, if this resolution is pa.ssed. in an attempt to direct

the condemnation of the House of Representatives against

the activities of organized labor in their effort to get a Uving

wage and recognition.

In addition to being useless, the resolution is harmful,

because it is very poor politics; and I am going to talk now
to the Democratic side of the Hou^e for just a minute. It is

not necessary for me to go into details.

There are certain Members on our side of the House
whose political success does not depend upon whether or

not there is a national Democratic Party. Most of us,

though, who constitute this great majority, come from sec-

tions of the country where conditions are such we do not

want questions of this kind needles.sly stirred up for politi-

cal capital, and that is all there is to this. Why is it that

the other side of the House is almost unanimously for this

resoh:tion? It seems to me when you cannot find the

leadership of our party back of a resolution, and you find

the opposition solidly in favor of it, you ought to want to

look into the common sense of it. You ought not to have

to look very closely into that rat hole for poison.

The resolution is also harmful because the animus of the

whole thing is directed toward labor. They talk about in-

vestigating the whole thing, but you have heard the

.speeches. The man v.'ho introduced the resolution—and
I like him vei-y much—talked before this House and also

before the movietone. You know why this resolution is

wanted without any further argument. Tlie resolution is

contrary to an act we passed here just the other day, to

strike at the La Follette investigating committee. We
passed a resolution the other day requiring that no Federal

employee should t>e used in any of these investigations.

Yet. on page 3 of the resolution there is a provision that

all Government departments and all employees shall be

subject to this committee, the exact opposite of the expres-

sion or sentiment of the House as expressed just a few

days ago. We did not want the La Follette committee to

have the Government aid in investigating subversive activi-

ties of employers, but we are asked to give such help in

investigating labor.

The resolution Interferes with State rights. There is

not a State in this Union, so far as I know, that does not

have laws against the appropriation of somebody else's

property. When I see a gentleman like the gentleman from
Georgia, who is always talking about State rights, getting

up here and advocating the Federal Government going into

the States and taking over their police power, it looks funny
to me. [Laughter.]

The resolution is harmful, Mr. Speaker, because the net

result of this investigation will be to nullify the beneficial

. effects of the investigation of the Committee on Labor and
Education in another legislative body. This committee has

so exposed labor conditions and espionage in this comitry

that most abuses have been more or less curtailed up to

the present time.

The industries, apparently, have stepped their effort to

spend money to corrupt and undermine labor organizations,

but now, if we start in on this snooping proposition here,

they will have the strong arm of the Federal Government
back of them, they will not be called upon to spend the

money, and they will simply have in effect an Ogpu in the

United States. This is no place for that kind of govern-

mental activity.

The Chrysler Motor Corporation and General Motors Cor-

poration in the last couple of years have spent over $1,000,-

000 to tear down and destroy labor unions by corrupting

and bribing their officers, hiring bruisers and thugs to inter-

fere when labor disputes come up. During this time they

have spent almost $1,000,000 in firearms, munitions, and
poisonous and noxious gases to destroy human life. They
have solved the old t5T>e of strike. Industry has solved

that. They do this by getting their agents into labor unions,

by the use of prisonous and noxious gases. And by hiring

roughnecks to simulate strike sympathizers and start fights

in order to alienate popular support.

Let me read to the House, Mr. Speaker, a couple of letters

that were produced before the Senate Investigating Commit-
tee. There were three companies selling poison gas and
tear gas to industrial organizations. A salesman for one of

them wrote to his employer, "Do' not bill the city of Flint

for these materials."

The materials were gims, clubs, and shells bought by James
Mill, chief of police, apparently from the record, and the

letter goes on to say:

Instead, bill It to the Manufacturers' Association of Flint, 901
Industrial Building. For your Information only. I have reason to
believe this material is for the Chevrolet Motor Co.. but they do not
want It advertised or generally known that they are the buyers.

The good old Manufacturers' Association, the hard-boiled

brothers who were for sabotage and who killed the child-

labor amendment, are in action in Flint, apparently.

In July of last year, another salesman for the same com-
pany wrote—just listen to this—in a civilized country a
salesman for a poison-gas outfit writes to his company:

I am doing a lot of missionary work In anticipation of a strike

this spring, and I am in a position to send In some good orders

If It will only mature. Wish a hell of a strike would get under
way. Hope this strike matures and that It is a damned bad one.

We need the money.

[Laughter and applause.]

A saleman for the Federal Laboratories of Pittsburgh wrote

to his home office during a strike in San Francisco:

I might mention that during one of the riots. I shot a long-

range projectile Into a group, a shell hitting one man and caus-

ing a fracture of the skull, from which he has since died. As be
was a Communist, I have had no feeling in the matter and I am
Borry that I did not get more.

His employer, through its vice president, expressed its

gratitude in the following reply:

Dear Mr. Roush : I have just read your flve-page report regarding

which I wired you yesterday. The report Is splendid and we think

enough of It to excerpt a large portion of It to send out to the

men, so you will be well known when you come in September 1.

FxoERAL Laboratories, Inc..

(Signed) B. H. Barkek, Vice President.

Mr. Speaker, the old methods of settling labor disputes

through modern defensive means employed by the employing

group is just as obsolete as wooden battleships. Oiu- Su-

preme Court, which in most of its decisions during the last

3 years seems also to be about as obsolete as wooden battle-

ships, tells us that the Federal Government can create no

civilized method of arbitrating or settling labor disputes.

They have scotched the N. R. A., the Guffey coal bill, and
unless they reverse their prior decisions they will nullify the

Wagner Labor Relations Act.

The adjudication of this act reached the Supreme Court

last October. It was argued 4 months later. Over 8 weeks

have now elapsed pending the decision of this question

involving questions of law that have been argued and
reargued for the last 3 years.

In the meantime sit-down strikes go merrily on. While

in the interstate transportation industries where the Federal

courts have permitted arbitration instnmientalities, the

labor relations received perfect accord and harmony.
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It Is not my Intention. Mr. Speaker, to defend the sit-

down strikes. I do not like the violation of private prop-

erty rights any better than anyone else, but as we look over

the preparations and the tactics of the employing groups

we can see that any other kind of strike would have ended

in wholesale and inevitable bloodshed, with not the faintest

hope for labor ever to have accomplished anything.

The technique of the sit-down strike has thrown much
of the instnunentaUties of slaughter prepared by the em-

ployers into the discard. Their thugs and gunmen cannot

well start fights because the real strikers are in the factories

and under discipline. The throwing of bombs and poison-

ous and noxious gas is not advisable because it will destroy

the property of the employers, and so while this type of

labor activity cannot be condoned, it at least has the virtue

that while the Supreme Court is sitting in meditation over

the good old days that are past, the strikers can sit down
In cwnparative safety, effecting little injury to property,

and have a chance of success.

Tlie rapidity with which General Motors Corporation got

back into production at the end of the strike is conclusive

proof that there was practically no destruction of property.

I can see no occasion, no matter how much we dislike

sit-down strikes, to get hysterical over the matter.

Every move that labor has made in its long struggle from

serfdom up to its present position has been initiated at a
time when such activity was violently against the law.

In the early fourteenth century Watt Tyler led a whole-

sale strike in England of artisans and agricultural workers.

If you think that we are excited about the violation of

existing law now, read the acts of Parliament of those days,

where these striking laborers were berated for actually go-

ing from county to coimty in search of employment, and
pithered together In groups and refused to take the maxi-

mum wages which the laws of Parliament had provided.

Or, go down two centuries later into Germany, where the

serfs felt that they should have higher wages, lower rent.

and the right to capture fish in the flowing streams as well

as to kill wild game nmnlng on their own iwoperty. The
lords of creation in those das^ owned the fish in the stream,

the game that went through the woods, and the body of the

serfs Just as completely as any corporation board of directors

owns the factory plant today. Yet when these serfs peace-

fully protested, what they got was the mailed fist, and while

they were in revolt a spokesman for the manufacturers'
association of that day Issued these tender words:

Because they are setting themselves against the higher powers,
willfully and with violence, they have forfeited body and soul as
faithless, perjured, lying, disobedient knaves and scoxindrels are
wont to do * * *. For If a man Is an open rebel, every man
Is his Judge and executioner • • *. Therefore, let everyone
who can, smite, slay, and stab, secretly or openly, remembering
that nothing can be so poisonous, hurtful, or disobedient than a
rebel * * *. It is just as when one must kill a mad dog.

No, Mr. Speaker; that is not Martin Luther Dies talk-

ing in the twentieth century. That is Just plain Martin
Luther of the sixteenth.

nils message conveys great consolation to many of us
who have recently been somewhat irritated as men of the

cloth have in recent years attempted to take over the set-

tlement of all of our political and economic questions. We
can at least realize that preachers in politics are at least

no worse now than they were four centimes ago.

Going back to the early days of our own country, the
very membership In a labor union constituted a conspiracy
which was in radical violation of the law. In fact, a laborer

in the early port of the seventeenth century in this coimtry
could not even attempt to fix his own wage.

That difficult task was performed for him by the em-
ployers in the various occupations, who got together and
agreed among themselves what they would pay, and woe,
indeed, to the laborer who did not accept that pay or at-
tempted to organlie for his own benefit. If he did not work
he was a vagabond and liable to be sold into bondage. If

he Joined with another to protest he was a conspirator.
The struggle from that day to this to obtain higher wages,

to reduce working hours from an average of 13 or 14 per day,

to get decent sanitation in factories and reasonable safety

devices, has been one long, continuous struggle by labor,

usually violating the laws. And so, Mr. Speaker, in looking

back over history I am not going to get panicky or hysterical

about the sit-down strike situation.

Our State laws are ample to solve the problem. If the

Governors cannot maintain law in their own States, they

have ample opportunity tmder the Federal statutes to get

aid from the President. Congress not only at the present

time has no authority to act, but there is no necessity to act.

We have no need in this country of an Ogpu, and that

is exactly what this bill would establish. I urge the defeat

of this resolution. [ Applause. 1

Mr. COX. Mr. Speaker, I yield 10 minutes to the gentle-

man from Texas [Mr. Dies].

Mr. MARTIN of Massachusetts. Mr. Speaker, I yield 5

additional minutes to the gentleman from Texas [Mr. DiesI.

Mr. DIES. Mr. Speaker, ladies and gentlemen of the

House, the real issue presented by this resolution so far as

the general public is concerned is whether we approve or

disapprove the sit-down-strike lawlessness. Those who con-

done sit-down strikes or who are at heart in sympatliy with

this lawless method should oppose an investigation. But
those who say that they are opposed to sit-down strikes

cannot camouflage the issue by resorting to the well-known

pretext that they cannot see any need for the investigation

or any good that can be accomplished by it. On many occa-

sions the House has created committees to investigate mat-
ters of far less importance than the present one. The
argument used against this resolution can be urged with

e<;:ual propriety against any investigation, regardless of the

subject involved. If an investigation is not justified under
the grave circumstances which now exist. I cannot conceive

of any condition that would authorize this Congress to set

up an investigating committee. So if those who are opijos-

ing this investigation not because they favor sit-down strikes

but because they do not see any need for an investigation

or any good that can be accomplished by it are consistent,

they should oppose every investigation in the future; and
the defeat of this resolution should establish a fixed prece-
dent in this House which will preclude the consideration of

any similar resolution In the future and the practice of set-

ting up investigating committees should be permanently dis-

continued. [Applause.]

But let me emphasize that the man on the street will not
be deceived by this specious argument. The issue is squarely
before us. Those who believe that the sit-down-strike tech-
nique is indefensible and can no longer be tolerated in a
land of law and order should support this resolution so that
we can determine the cause or causes of the epidemic and
recommend appropriate legislation, if it is deemed advisable
and neces.sary.

That there is an immediate need for an Investigation is

demonstrated by the Nation-wide proportions which this
form of lawlessness has assumed. It is spreading from coast
to coast, in spite of the published statements of such out-
standing labor leaders as William Green, Sidney Hillman,
Martin, and Harvey Fremming to the effect that they do not
approve of this strike method. Even if this epidemic should
subside, we have no assurance against its recurrence upon
an ever-increasing scale. When we con.sider the utter fail-

ure of many local authorities to stem this lawless tide, which
threatens the destruction of the very foundation upon which
constitutional democracy is erected, we must admit that there
is a pressing need for an immediate congressional inquiry.
But we are confronted with the question. What will you find
out as a result of the investigation that you do not now know?
Of courso, the investigation will not establish the illegality of
the sit-down strike method. The common law, which was
gradually evolved through hundreds of years of painful expe-
rience, and which represents the noblest achievement of the
Anglo-Saxon race, and every pertinent statute dealing with
the subject have already established beyond the peradventure
of a doubt that sit-down strikes are illegal. Therefore, on
the question as to the illegality of sit-down strikes there is

no need for an investigation. But when we come to the
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matter of determining the cause and fixing the responsibility,

we encounter so many cross currents of conflicting charges

that there Is no possibility of getting the truth in the absence

of an impartial inquiry. Those responsible for these sit-

down strikes are making grave charges against the employers.

In substance they indict these employers on many counts,

which, if true, convict such employers of a lawlessness which

no man can defend or justify. On the other hand, the em-
ployers charge those responsible for the sit-down strikes with

a determined effort to Impose the arbitrary will of ambitious

labor leaders, independent of any consideration of equity or

public welfare. Until the truth of these conflicting charges

i.s ascertained and the responsibility fixed where it belongs.

Congress cannot determine either the need for new legislation

or the character of legislation necessary to prevent a recur-

ence of this lawlessness. Most of the outstanding labor lead-

ers have recently denied any responsibility for these sit-

down strikes in published statements which have appeared

throughout the press. If they are not responsible, it Is doubly

important for Congress to determine who are responsible.

I wish to make it clear that this resolution is not directed

at the labor unions. There are few Members of this Con-

gress who have as many laboring people in their districts as

I do. In one of my counties some of the largest refineries

are situated. These refineries employ thousands of laboring

people, many of whom belong to unions. I am as deeply

interested in the protection of their rights to strike, to bar-

gain collectively, and to receive reasonable wages for reason-

able hours of work as any Member could be. I would,

therefore, be the last man to support any resolution of

investigation to conduct a prejudiced Inquiry for the purpose

of fixing the responsibility upon the labor side to the con-

troversy. Our able Speaker can be depended upon to ap-

point fair and impartial men who will give all sides a full

opportunity to be heard and who will seek the truth without

fear or favor. It Is ridiculous for the ow)onents of this

resolution to contend that the personnel of this committee

will be biased in their conduct of the inquiry and in the con-

clusions they reach. To make this statement is to charge

our great Speaker with a complete renunciation of all those

progressive ideals and principles which have ever distin-

guished his public career. No one can deny that the over-

whelming majority of the membership of this House, includ-

ing our Speaker and leaders, are the friends of labor. To
fear an Impartial investigation at the hands of their proven

friends would be to confess guilt. I am, therefore, certain

that labor will welcome this investigation as an opportunity

to vindicate itself in the eyes of the public. If, as some of

the union leaders contend, the cause of the sit-down strikes

can be traced to the misconduct and misdeeds of the em-
ployers they should invite this investigation. If on the other

hand it develops that radical and un-American elements

have inspired and directed this lawless movement for the

purpose of undermining the foundation of this Republic,

such revelation will enable honest and deserving labor to

purge itself of this element and avoid the inevitable conse-

quences of public condemnation and disapproval. If the

labor unions involved are right they need have no fear

of this investigation. On the other hand, if they are wrong

they deserve no more consideration at the hands of Congress

than any other group. The last man in this House to oppose

this resolution ought to be a friend of labor. When any
man or group of men resist a fair and impartial inquiry into

their conduct and actions, such resistance is tantamount to

a confession of guilt.

Our opponents say, "What good can be accomplished since

sit-down strikes are local and therefore constitute questions

for the State and not the National Government?" This is a

very inconsistent argument coming from those who condemn
the Supreme Court for denying to Congress the right to leg-

islate in regard to hours, wages, and arbitration of industrial

disputes. If, as they contend, the conditions of labor are

proper questions for national legislation then certainly the

prevalence of sit-down strikes on a Nation-wide scale is a

subject for Pedertil inquiry. Regardless of Federal power to

regulate hours, wages, and industrial disputes, it is clear that

Congress does have the power to protect interstate commerce
and the transportation of mails. In Ex Parte Siebold, de-

cided many years ago, the Supreme Court said:

The strong arm of the National Government may be put forth to

brush away all obstructions to the freedom of Interstate commerce
CH- the transportation of malls.

Sit-down strikes conducted on a Nation-wide scale will not

only obstruct interstate commerce but will completely destroy

it. In most of the plants where sit-down strikes have oc-

curred the major portion of the output was destined for

interstate shipment. In addition to this, it was reported in

the press that the delivery of the mails was prevented by the

strikers, but I do not vouch for the accuracy of this state-

ment. Before Congress exempted labor from the application

of the antitrust laws sit-down strikes would have clearly vio-

lated the penal sections of those laws. There is no question

but that Congress can, if it sees fit, pass legislation to include

sit-down strikes in the definition of what constitutes a con-

spiracy and combination in restraint of trade, and give the

striking workers protection from plant resumption during

the negotiations of the disputes. I am not saying that Con-
gress will do this or that the special committee will recom-
mend it, but I am making this statement to refute the spe-

cious argimnent that this resolution should be defeated be-

cause there is nothing that Congress can do about the matter.

Let it not be forgotten that the purpose of the New Deal

labor program and objectives is to legislate nationally in

regard to questions which are no more national in scope and
character than sit-down strikes.

Mr. Speaker, no one can truthfully say that this resolu-

tion singles out labor for an investigation. The resolution

requires the committee to find out the truth as to the actual

conduct of all parties to such strike, including the manage-
ment and those acting under the management, as well as

those who take part in the strike. It also requires the com-
mittee to find out the true condition in the affected indus-

tries in reference to wages, hours of work, and other condi-

tions under which the employees are compelled to work.

It makes it necessary for the committee to investigate the

charges that the management of such affected industries

have employed agents to perpetrate violence upon their em-
ployees. It also requires the committee to investigate all

other charges which have been made or will be made by

the representatives of labor on the one hand and the man-
agement of industry on the other, so that a full, complete,

and impartial finding of facts may be had. If anyone can

construe this language as unfriendly to labor he has a very

vivid imagination. As I have proven, by my speeches emd
my votes, I have always been in favor of the right of labor

to strike, but not to seize possession of other peoples' prop-

erty and hold it against their will. The industries of this

coimtry are owned by 36,000,000 stockholders. Many of

these stockholders have invested their life savings in these

stocks. A great majority of them own less than $500.

Therefore the industries seized by the sit-down strikers do

not belong to the management, but to these milUons of

unprotected people who have a right to the enjoyment of

their property. While, as I said, labor has the unquestioned

right to strike, I also beheve that after they strike and leave

the plant peaceably they should be protected, so that a

reasonable time will be allowed for negotiation and adjust-

ment of the disputes, during which time the plant will not

be operated by scab labor. I have introduced a bill to give

labor this right.

But it will be argued that we can pass the necessary legis-

lation without an investigation. "Ilie answer is that no in-

telligent legislation can be passed or should be passed imtil

Congress knows the facts and the true cause or causes of

the condition concerning which it proposes to legislate. A
standing committee of the House cannot do the job. In the

first place, the standing committee to which a pertinent bill

would be referred is already occupied with many important

measures which are now under consideration. In the sec-

ond place, such committee could not subpena witnesses or

send impartial investigators on the scene to gather the facts.

A standing committee has many bills to consider. The
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Importance of sit-down strikes requires the consideration of

a committee which can devote its undivided attention to

this one subject.

Mr. Speaker, ever since I began to take an active part in

public affairs I have consistently condemned lawlessness and

abuses in the business, financial, and Industrial world. I

have vot€d for legislation to curb this lawlessness and to

make amenable to the law the financial pirates who almost

wrecked our economic system by their greed. My record in

opposition to this lawlessness was approved by the laboring

people in the last election by an overwhelming majority.

Always I have made it clear that I am opposed to lawless-

ness in every form or shape and under every condition.

When the Ku Klux Klan was in political control of my dis-

trict I took the stump in opposition to the lawlessness prac-

ticed by many of its members. I Uved through that stormy

period, and my subsequent election to Congress was a com-

plete justification of my stand. Having always condemned

and opposed lawlessness whether committed by mobs, or-

ganized groups, or organized money. I would convict myself

of a cowardly inconsistency if I did not condemn sit-down

strikes and use every method at my command to put an end

to it. If I hesitated or procrastinated in the face of this

great menace to my coimtry, I could never defend myself

against the charge that I had opposed lawlessness in big

business, not because of the principle involved but because

it was politically popular to do so. K I wavered or faltered

through fear of political consequences. I wovdd be compelled

to hang my head in shame when the terriWe charge was

hurled at me that I condemned unpopular lawlessness but

condoned lawlessness which I feared might prove to be

popular. If we defeat this resolution, we may explain imtil

we are black in the face, but there is only one explanation

that the thinking people of America will be willing to ac-

cept, and that is that we are unwilling to meet this bold

challenge which has been hurled into our very face. tAp-

Mr. MARTIN of Massachusetts. Mr. Speaker. I 3^eld 3

minutes to the gentleman from Massachusetts LMr. GiffordI.

Mr. GIFFORD. Mr. Speaker, I should have been very glad

to have transferred my 3 minutes to the gentleman from

Texas. I rise at this time because I am pleased to be able to

remind you that more than a month ago I stood in the well of

this House and demanded consideration of this matter of sit-

down strikes. A month went by. and there was practically

only one Member, the gentleman from Michigan [Mr. Hoff-

man ] . who has had the temerity to keep constantly before us

the gravity of the situation. I am very glad that the serious

consequences are now so well recognized and that action is

suggested by the majority side of the Chamber. They have

now offered to assume the responsibility. I would suggest

that those who will object to this investigation may naturally

be suspected as the ones who fear the results of the findmgs

of such investigation.

Mr. WARREN. Will the gentleman yield?

Mr. GIFPORD. I jaeld to the gentleman from North

Carolina.
Mr. WARREN. I may say, if this resolution should be

voted down, it is my purpose to immediately ask unanimous
consent to call up Senate Concarrent Resolution No. 7.

[Applause.]

Mr. GIFPORD. Mr. Speaker, I think there is some ne-

cessity for an investigation. We would learn from whence in

Europe this strike method came, who went to Europe and
studied it and brought it over here. I asked the Members
to consider its source a month ago. We wish to know the

leaders advocating this method. According to the news-
papers, criminals and people with commimistic affiliations

helped foment many strikes. Names, criminal records, and
affiliations are given. Heretofore we have been eager enough
to investigate biisiness and banking methods. Why not in-

vestigate this patently Illegal action? I do not favor many
of these investigations and voted against the previous one
considered. Let us not attempt to excuse this lawlessness by
attempting to place responsibility on the Supreme Court.
ThaJi is not the issue.

My time Is exhausted, but I rejoice that the Congress is

ready to take some action, and that action is in the hands of

the majority. We on this side will assist you. [Applause.]

Mr. MEAD. Will the gentleman from Massachusetts yield

for a parliamentary inquiry?

Mr. MARTnJ of Massachusetts. I do not yield for that

purpose. Mr. Speaker. I yield the balance of my time to the

gentleman from Massachusetts [Mr. LuceI.

Mr. LUCE. Mr. Speaker, this debate seems to me not to

have brought into sufficient prominence that feature of the

resolution which most appeals to me. It is the feature that

concerns the opening words of the Constitution of the United

States:

We, the people of the United States, In order to form a more
perfect Union, establish Justice. Insure domestic tranquillity

—

Mark you that the third reason why our Constitution waa
adopted was to insure domestic tranquillity.

Mr. Speaker, if this resolution may result in restoring do-

mestic tranquillity, then "we. the people of the United States",

will have carried out a fundamental purpose of our being as a

Union. Much has been said about the damage that has been

wrought by the action of those who indulge in sit-down

strikes. It reminds me of the old colored woman who was
struck by an automobile. Her neighbors asked her if she was
going to sue for damages. She said, "Lord, no; I don't want
no damages. What I wants is repairs."

That is what I want here—repairs. I want a remedy for

the situation. There have come before this body few situa-

tions that more demanded a study for remedy. There is

plenty of occasion for study. There is plenty of ground for

reaching judgment, for presenting legislation, which is the

primary purpose of investigation.

I

At the north of us is a country where for nearly 30 years

j
has been developing a system that nearly cures these evils.

I

In Canada from 1907 to 1935, 640 labor disputes were re-

ferred to boards, and in 589 cases, in 92 percent, strikes

were either averted or ended. With that example right at

hand, why may we question the possibility of discovering

for ourselves some remedy for Uiis situation, some repairs

of law, if you please?

Mr. Speaker, they say this is not of national concern. I

deny that statement. There is probably nothing confront-
ing the American people which so reaches into every corner
and into every household of the Nation. Yesterday's paper
reported a sit-down strike in the State of Pennsylvania—

I

vouch not for the accuracy of the following figures—where
the farmers found that their market for 800.000 pounds of

milk a day had been taken away from them by a sit-down
strike in a factory. Every man. woman, and child in the
United States can be affected by such happenings as that.

The deluge of sit-down strikes is sweeping from the At-
lantic to the Pacific. In the Maine town where I was bom
there are 22 shoe factories, every one of them closed at the
present time. Like report comes from California and every
State between. PYorn one side of the country to the other
"We the people of the United States" see "domestic tran-
quillity" endangered. By reason thereof we suffer.

Surely it is not beyond the power, outside the province, of

this body to attempt to bring to the people of the United
States relief from this injury. I speak not for labor today.

I speak not for capital. "What I have in my heart is the
injiuT to the United States if this state of affairs which is

of such great public concern Is allowed to continue and re-

peat. Sm"ely it demands that we pay attention to the se-

curing of "domestic tranquillity." Let us not quibble about
details. Let us not question as to constitutional rights.

Let use do what Theodore Roosevelt did in the great an-
thracite-coal strike when he used the position of President
of the United States to create a commission and when he
publicly commended its report, both to the strikers and
to the employers. Peace was his aim.
Mr. Speaker. "We the people of the United States" ask for

domestic tranquillity. [Applause.]

The SPEAKER pro tempore. All time has expired.
Mr. MEAD. Mr. Speaker, a parliamentary inquiry.
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The SPEAKER pro tempore. The gentleman will state it.

Mr. MEAD. I desire to offer a sulastitute, which would

substitute the Committee on Labor of the House for the spe-

cial committee as provided by this resolution. May I ask if

that amendment can be considered at this time?

The SPEAKER pro tempore. Not unless the gentleman

from Georgia yields for that purpose.

Mr. COX. Mr. Speaker. I did not yield for that purpose.

Mr. MEAD. Mr. Speaker, a further parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it,

Mr. MEAD. I understand if the previous question is voted

down, then my amendment substituting the House Labor

Committee for the special committee can be considered?

The SPEAKER pro tempore. If the gentleman is recog-

nized, the amendment may be offered.

Mr. MEAD. If the previous question is voted down?

The SPEAKER pro tempore. The gentleman is correct.

Mr. MEAD. I hope that will be done so we may consider

the amendment.
Mr. COX. Mr. Speaker. I move the previous question on

the resolution.

The SPEAKER pro tempore. The question is on ordering

the previous question on the resolution.

The question was taken; and on a division (demanded by

Mr. Dies) there were—ayes 117, noes 179.

Mr. SHORT. Mr. Speaker, I demand the yeas and nays.

Mr. WARREN. Mr. Speaker, I move the resolution be

laid on the table.

Mr. DIES. Mr. Speaker. I demand the yeas and nays.

The yeas and nays were ordered.

Mr. O'MALLEY. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. O'MALLEY. This vote is on ordering the previous

question and not on the resolution?

The SPEAKER pro tempore. The vote is on ordering the

previous question.

The question was taken; and there were—yeas 150. nays

236. not voting 44. as follows:

I
Roll No. 39]

YEAS—150

Anderson. Mo.
AndreseD, Minn.
Andrews
Arends
Bates
Bell
Bland
Boyliln
Brewster
Brown
Bulwlnkle
Burrh
Caldwell
Cannon. Mo.
Carlson
Carter
Case S Dale.

Chapman
Church
Clark. N C.
ClasKin
Cluett
Coffee. Nebr.
Cole. N. Y.
Colmcr
Connery
Cox
Crowther
Culkin
Deen
Dcmpscy
D'.es

DlrKsen
Dittcr
Dockweller
Dondero
Douglas
Doxey

Aleshlre
Allen, Del.
Allen, La.
Allen. Pa.
Arnold
Ashbrook
Atkinson
Barry
Beam

Drewry, Va.
Driver
Duncan
Eaton
Englebrlght
Faddls
Farley
Fish
Ford. Miss.
Fuller
Oearhart
Glflord
Gray. Pa.
Greever
Gregory
Guyer
GWynne
Haines
Hulleck
Hancock, N. T.
Hartley
Hobbs
Hoffman
Holmes
Hope
Jarman
Jarrett
Jenckes. Ind.
Jenks. N. H.
Johnson. Tex.
Jonea
Klnzer
Kleberg
Knutson
Lambertson
Lambeth
Lamneck
Lanham

Lea
Lewis, Colo.
Lord
Luce
McLaughlin
McLean
McMillan
Maas
Mapes
Martin, Mass.
Mason
Meeks
Mlchener
Millard
Mitchell, Tenn.
Mott
O'Connor, N. Y.
ONeal. Ky.
ONelU, N. J.
Owen
Pace
Patman
Patrick
Patton
Peterson, Ga.
Pierce
Plumley
Poagc
Polk
Powers
Randolph
Rankin
Rayburn
Reece. Tenn.
Reed, 111.

Reed. NY.
Rees, Kans.
Rich

NAYS—236

Belter
Bernard
Blermann
Blgelow
Blnderup
Bloom
Boehne
Bolleau
Boland. Pa.

Boren
Boyer
Boylan, N. Y.
Bradley
Brooks
Buckler, Minn.
Burdlck
Cannon. Wis.
Cartwrlght

Robertson
Rogers, Mass.
Romjue
Rutherford
Ryan
Sanders
Seger
Sharer. Mich.
Short
Smith, Maine
Smith. Va,
Snell
Stames
Steagall
Stefan
Taber
Taylor, Tenn.
Thomas, N. J.

Thurston
Tlnkham
Tobey
Towey
Turner
Vinson, Oa.
West
Whelchel
White, Ohio
Whlttlngton
Wlgglesworth
Wilcox
Williams
Wolcott
Wolfenden
Wolverton
Woodruff
Zimmerman

Casey, Mass.
Celler
Champion
Chandler
Citron
Claypool
Cochran
Coffee. Wash.
Colden

Cole, Md.
Collins
Cooley
Cooper
Costello
Crawford
Creal
Crosby
Crosser
Crowe
Cullen
Daly
Delaney
DeMuth
Dlngell
Disney
Dixon
Dorsey
Doiighton
Dowell
Drew, Pa.
Dunn
El)erharter
Eckert
Edmlston
Elcher
EUenbogen
Engel
Evans
Fernandez
Fitzgerald
Fltzpatrick
Flannagan
Flannery
Fleger
Fletcher
Forand
Ford. Calif.

Frey. Pa.
Fries, in.
Fulmer
GambrlU
Gasque
Gavagan
Gehrmann
GUdea
Gingery
Goldsborough
Gray, Ind.
Green

Allen, ni.
Amlle
Bacon
Barden
Buck
Buckley. N. Y
Byrne
Clark, Idaho
Cravens
Cununlngs
Curley

Greenwood
GrlfBth
Hamilton
Hancock, N. C.
Harlan
Harrington
Hart
Harter
Havenner
Healey
Hendricks
Hennlngs
Hlldebrandt
Hill. Ala.
HUl, Okla.
Hill, Wash.
Honeyman
Hook
Houston
Hunter
Izac
Jacobsen
Jenkins, Ohio
Johnson, Minn.
Johnson, Okla.
Johnson. W. Va.
Keller
Kelly, m.
Kelly. N. Y.
Kennedy. Md.
Kennedy, N. Y.
Kenney
Keogh
Klrwan
Kitchens
Kloeb
Knlflln
Koclalkowskl
Kopplemann
Kramer
Kvale
Lanzetta
Leavy
Lemke
Lewis. Md.
Long
Lucas
Luckey. Nebr.
Ludlow
Luecke, Mich.

McAndrewB
McClellan
McCormack
McFarlane
McGranery
McGrath
McKeough
McReynolds
Magnuson
Mahon, S. C.
Mahon. Tex.
Martin. Colo.
Masslngale
Maverick
May
Mead
Menitt
Miller
Mills
Mitchell, m.
Moser. Pa.
Mosler, Ohio
Murdock, Ariz.

Murdock. Utah
Nelson
O'Brien, ni.
O'Brien, Mich.
OConnell, Mont.
O'ConneU, R. I.

O'Connor, Mont.
O'Day
O'Leary
Oliver
O'Malley
OToole
Palmlsano
Patterson
Pearson
Peterson, Fla.

Pfelfer
PhUUps
Qulnn
Rabaut
Ramsay
Ramspeck
RelHy
Rigney
Robinson. Utah
Robslon. Ky.
Rogers. Okla.

NOT VOTTNG—44

DeRouen
Dlcksteln
Ferguson
Garrett
Gilchrist
Goodwin
Griswold
Hlggins
Hull
Imboff
Kee

Kerr
Larrabee
Lesinskl
McOehee
McGroarty
McSweeney
Maloney
Mansfield
Mouton
Nichols
Norton

Sabath
Sacks
Sadowskl
Sauthoff
Schaefer, HI.
Schneider. WU,
Schuetz
Schulte
Scott
Scrugham
Secrest
Shanley
Shannon
Slieppard
Sirovich
Smith. Conn.
Smith, Wash.
Smith. W. Va.
Snyder, Pa.
South
Sparkman
Spence
Stack
Sxitphtn
Sweeney
Swope
TtLwer
Teigan
Terry
Thom
Thomas, Tex.
Thomason. Tex.
Thompson. lU.

Tolan
Transue
Umstead
Vincent, B. M.
Vinson. Fred, IL
Voorhls
Wallgren
Walter
Warren
WearIn
Weaver
Welch
Wene
White, Idaho
Wlthrow
Wood
Woodrum

Parsons
Pettengill
Peyser
Richards
Somers, N. Y,
Sullivan
Sumners. Tex.
Taylor, Colo.
Taylor, S. C.
Treadway
Wadsworth

So the motion to order the previous question was rejected.

The Clerk announced the following pairs:

On the vote:

Mr Wadsworth (for) with Mr. HxUl (against).

Mr. Treadway (for) with Mr. SuUlvan (against).

Mr Taylor of South Carolina (for) with Mr. Amlle (against).

Mr Goodwin (for) with Mr. Somers of New York (against).

Mr. Clark of Idaho (for) with Mr. Byrne (against).

General pairs:

Mr Parsons with Mr. Allen of Illinois.

Mr. Sumners of Texas with Mr. Gilchrist.

Mr. Kerr with Mr. Powers.

Mr Mansfield with Mr. Bacon.

Mr. Taylor of Colorado with Mr. Buckley of New York.

Mr. Hlggins with Mr. Richards.

Mr Peyser with Mr. Imhoff.

Mr. Barden with Ui. Ferguson.

Mr. PettenglU with Mr. McGehee.
Mrs. Norton with Mr. Nichols.

Mr. DeRouen with Mr. Garrett.

Mr. McSweeney with Mr. Cummlngs.
Mr Larrabee with Mr. Buck.

Mr Cravens with Mr. Griswold.

Mr Maloney with Mr. Dlcksteln.

Mr. Curley with Mr. McGroarty.
Mr. Kee with Mr. Mouton.

The result of the vote was announced as above recorded.

Mr. WARREN. Mr. Speaker, I offer a preferential mo-

tion.

Mr. Speaker, I move to lay the resolution (H. Res. 162)

upon the table.

The motion to lay the resolution (H. Res. 162) on the

table was agreed to.

i.ii^:^i£:tasxsi^sm^^:^ i'isaejassZK
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SIT-DOWN STRnaS

Mr. WARREN. Mr. Speaker. I ask unanimous consent for

the present consideration of the concurrent resolution (S.

Con. Res. 7), which I send to the desk.

The Clerk read as follows:

Resolved by the Seiiate {the House of Representatives concur-

rliuf). "njat It Is the sense ot the Congress that the so-called

It-down strike Is lUegal and contrary to sound public policy;

That the so-called Industrial spy system breeds fear, suspicion,

and animosity, tends to cause strllces and Industrial warfare, and
Is contrary to sound public policy; and
That It is likewise contrary to sound puUlc pcdlcy for any em-

ployer to deny the right ot coUective bargaining, to foster the

company iininn, or to engage In any other unfair labor practice

•s defined in the National Labor Relations Act.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from North Carolina?

Mr. WITHROW and Mr. OCONNELL of Montana ob-

jected.

ICESSAGK FROM THE PRKSTOnfT Of THI UWITED STATES

—

CHARLES M. PERKINS

The SPEAKER pro tempore laid before the House the fol-

lowing communication from the President of the United

Stsites. which was read, as follows:

To the House of Representatives:

In compliance with the request contained in the resolu-

tion of the House of Representatives of April 7, 1937 (the

Senate concurring), I return herewith H. R. 1089, "An act

for the relief of Charles M. Perkins."

Franklin D. Roosevelt.

The White House, April 8. 1937.

Mr. KENNEDY of Maryland. Mr. Speaker. I send to the

desk a concurrent resolution (H. Con. Res. 9), and ask for

its immediate consideration.

The Clerk read as follows:

House Concurrent Resolution 9

Resolved by the House of Representatives (the Senate concur-
ring). That the action of the Sp>ealcer of the House of Representa-
tives and of the President of the Senate In signing the enrolled

bUl (H. R- 1089) entitled '"An act for the relief of Charles M.
Perkins" be rescinded, and that in the reerux)llment of the said

bill the Clerk of the House of Representatives be, and he Is hereby,

authorized and directed to make the following correction, to wit:

Strike out the figures "$14,9iB7.66' and Insert In lieu tiiereof the
figures ••$14,897.66.'

The concurrent resolution was agreed to.

EXTENSION OF REMARKS

Mr. Engel, Mr. Robsion of Kentucky, Mr. Michener, Mr.

Maverick, Mr. Rabaut, Mr. Keller, and Mr. Transue asked

and were given permission to extend their own remarks in

the Record.

permission to address the housx

Mr. RICH. Mr. Speaker, I ask unanimous consent that

on Thursday, March 15, after the reading of the Journal

and disposition of business on the Speaker's table. I may
address the House for 15 minutes on why the Federal Gov-
ernment is going in the red $7,935,006 a day, or $546,856

more every day this year than it went in the red last year.

The SPEAKER pro tempore. The Chair is erf the opinion

it would be impossible to grant the request, as March 15,

1937. has passed.

Mr. RICH. Mr. Speaker, I ask unanimous consent to ad-
dress the House for 15 minutes on Thursday the 15th, after

the disposition of business on the Speaker's desk.

The SPEAKER pro tempore. The Chair understood the
gentleman to say March 15.

Mr. RICH. The 15th of AprU.
The SPEIAKER pro tempore. Is there objection to the

request of the gentleman from Pennsylvania?
Mr. CARTWRIGHT. Mr. Speaker. I object.

PERMISSION TO EXTEND REMARKS

Mr. RAYBURN. Mr. Speaker. I desire to submit a unani-
mous-consent request which I think may cover the situa-
tion. I ask unanimous consent that all Members of the
House may be granted 5 legislative days in which to extend
their own remarks on the two resolutions acted upon today.

Mr. SNELL. Mr. Speaker, reserving the right to object,

after the wonderful exhibition of Democratic management

here today, I think they ought to have 5 days to extend

their remarks and explain their arguments. I agree to the

request.

Mr. O'CONNOR of New York. Mr. Speaker, in view of

those remarks, I object.

Mr. ANDERSON of Missouri. Mr. Speaker, I ask unani-

mous ctHisent to extend my own remarks in the Record and

to include therein some remarks of Rev. Linus Lilly, pro-

fessor of law at St. Louis University.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Missouri?

"niere was no objection.

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent

that all Members who spoke on the two resolutions acted

on today may be given 5 legislative days within which to

extend their own remarks.

The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. RICH. Mr. Speaker. I ask imaniraous consent that on

Thursday next, AprU 15. after the reading of the Journal and

the di.sposition of matters on the Speaker's desk, I may
address the House for 15 minutes.

Mr. KENNEY. Mr. Speaker, reserving the right to object,

may I inquire the nature of the talk?

Mr. RICH. I expect to speak in reference to the expendi-

ture of Federal funds by the Democratic administration and

the enormous amount of money they are wasting and the

fact the President of the United States states we are going to

have a balanced Budget.

Mr. KENNEY. I hope the gentleman will mention the

fact we can balance the Budget if we pass the national lot-

tery bill. I withdrav.- my reservation of objection, Mr. Speaker.

Mr. CARTWRIGHT. I object, Mr. Speaker.

EXTENSION OF REMARKS

Mr. VOORHIS asked and was given permission to extend

his own remarks in the Record.

SENATE enrolled BILLS SIGNED

The SPEAKER announced his signature to enrolled bills

and a joint resolution of the Senate of the following titles:

S. 179. An act for the relief of J. H. Richards;

S. 308. An act for the relief of the estate of Alice W.
Miller, deceased;

S. 420. An act for the relief of A. D. Hampton;
S. 766. An act to provide for the reimbursement of certain

enlisted men and former enlLsted men of the Navy for the

value of personal efifects destroyed in a fire at the radio

direction-finder station. North Truro, Mass., on December
27, 1934;

S. 843. An act for the relief of Guy F. Allen, chief disburs-

ing officer. Division of Disbursement, Treasury Department:
S. 1057. An act for the relief of Joseph A. Ganong;
S. 1125. An act to amend the act entitled "An act to au-

thorize the Secretary of Commerce to dispose of certain

portions of Anastasia Island Lighthouse Reservation, Pla.,

and for other purposes", approved August 27, 1935, and for

other purposes;

S. 1285. An act to amend that provision of the act ap-
proved March 3. 1879 (20 Stat. L. 412), relating to issue of

arms and ammunition for the protection of public money
and property;

S. 1314. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Manna
Corps for the value of personal effects lost by fire at the
Marine Barracks. Quantico, Va.. on October 5, 1930;

S. 1315. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Navy for

the value of personal effects lost by fire at the Naval Radio
Station. Eureka, Calif., on January 17, 1930;

S. 1317. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Navy for
the value of personal effects destroyed in a fire at the Naval
Radio Station, Libugon, Guam, on April 15, 1932;
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8. 1320. An act to provide fw the reimbursement of cer-

tain civilians employed at the naval operating base. Hamp-
ton Roads. Va., on May 4, 1930. for the value of tools lost in

a fire on pier 7 at the naval operating base on that date;
S. 1423. An act for the relief of G. A. Trotter;

S. 1441. An act to authorize the establishment of a perma-
nent instruction staff at the United States Coast Guard
Academy;

S. 1442. An act to enable the Coast Guard officers to pur-
chase articles of ordnance property for use in the public
service in the same manner as such property may be pur-
chased by officers of the Army. Navy, and Marine Corps;

S. 1454. An act to provide for the reimbursement of cer-
tain enlisted men of the Navy for the value of personal
effects destroyed in a fire in building no. 125, United States
Navy Yard, Washington. D. C, on July 16. 1935;

S. 1470. An act authorizing and empowering the Secretary
of the Treasury to sell the old post-ofOce building at Oak-
land. Calif., and to convey to the dty of Oakland iMrtions
of the site for street-widening purposes in accordance with
the provisions of public act approved August 26. 1935 (49

Stat. 800)

;

S. 1473. An act to authorize the Secretary of War to lend
War Dejjartment equipment for use at the world JamtxH-ee
to the Boy Scouts of America, and to authorize the Com-
missioner of Internal Revenue to remit the tax on steam-
ship tickets, and further to authorize the Secretary of State
to issue passports to bona-flde Scouts and Scouters without
fee for the application or the issuance of said passports;

S. 1500. An act authorizing the Secretary of Agriculture
to provide for the classification of cotton, to furnish infor-
mation on market supply, demand, location, condition, and
market prices for cotton, and for other purposes;

S. 1684. An act for the relief of the State of Pennsylvania;
5. 1901. An act to amend the last two provisos, section 26,

act of Congress approved March 3, 1921 (41 Stat. L. 1225-
1248) ; and

6. J. Res. 102. Joint resolution authorizing the President
of the United States of America to proclaim October 11.

1937. General Pulaski's Memorial Day for the observance and
commemoration of the death of Brig. Gen. Casimlr Pulaski.

ADJOURNMENT

Mr. RAYBURN. Mr. Speaker. I move the House do now
adjourn.
The motion was agreed to; accordingly (at 4 o'clock and

18 minutes p. m.) the House adjourned until tomorrow,
Friday. April 9. 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTEE ON RIVERS AND HARBORS

The Committee on Rivers and Hartwrs will meet Friday,
April 9. 1937, at 10:30 a. m.. to continue hearings on the
report on the Atlantic-Gulf Waterway (norida Alp canal)

.

coMMirrEE ON nrrsKSTATs and foreign commerce
There will be a meeting of the inland-waterways subcom-

mittee of the Committee on Interstate and Foreign Com-
merce at 2 p. m.. Friday afternoon, April 9, 1937. Business
to be considered: Hearing on H. R. 4213—Authorizing the
Secretary of War to extend the services and operations of
the Inland Waterways Corporation to the Savannah River.

COMMITTEE ON THE POST OFFICE AND POST ROADS

The Subcommittee on Air Mail will continue hearings on
Friday morning, April 9. 1937, at 10 a. m., on all pending
air-mail bills.

COMMITTEE ON DfTKRSTATE AND rORKIGN COMMERCE
There will be a meeting of the business-research subcom-

mittee of the Committee on Interstate and Foreign Com-
merce at 10 a. m., Monday. April 12, 1937. Business to be
considered: Hearing on H. R. 4954—Business-research bill.

COMMITTEE ON THE PUBLIC LANDS

There will be a meeting of the Committee on the Public
lands on Tuesday. April 13, 1937, at 10 a. m., in room 328,

LXXXI 209

House Office Building, to consider Utle I of H. R. 5858.
Public hearing.

There will be a meeting of the Committee on the Putdic
Lands at 10 a. m., Tuesday, AprU 20. 1937, in room 328,
House Office Building, to consider H. R. 5394—^Addition to
Yosemite National Park lands.

KXBCUnVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV, executive communications

were taken from the Speaker's table and referred as follows:

525. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers, United States Army,
dated April 2, 1937, submitting a report, together with ac-
companying papers and Illustrations, on a preliminary ex-
amination and survey of, and review of reports on, Detroit
River, Mich., authorized by the River and Harbor Act ap-
proved August 30, 1935, and requested by resolution of the
Committee on Rivers and BLarbors. House of Representatives,
adopted January 28. 1935 (H. Doc. No. 205) ; to the Com-
mittee on Rivers and Harbors and ordered to be printed,
with illustrations.

526. A letter frwn the Secretary of the Interior, transmit-
ting a draft of a proposed bill which would authorize the
deposit of Indian funds in banks and the investment of such
funds in United States bonds smd any other bonds which the
United States guarantees as to principal and interest; to the
Committee on Indian Affairs.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm,
Mr. ANDREWS: Committee on Military Affairs. H. R.

1978. A bill to authorize an appropriation for construction
at Fort Niagara, N. Y.; with amendment (Rept. No. 566).
Referred to the Committee of the Whole House on the state
of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 6142. A bill to authorize the furnishing of steam frxxa
the Central Heating Plant to the District of Columbia; with-
out amendment (Rept. No. 567) . Referred to the Committee
of the Whole House on the state of the Union.
Mr. MOTT: Committee on the Public Lands. H. R. 195.

A bill to convey certain lands to Clackamas Coimty, Oreg..
for public-park purposes; without amendment (Rept. No.
568) . Referred to the Cwnmittee of the Whole House on tile

state of the Union.
Mr. DeROUEN: Ccanmittee on the Public Lands. H. R.

1995. A bill to add certain lands on the island of Hawaii to
the Hawaii National Park, and for other purposes; without
amendment (Rept. No. 569). Referred to the Committee of
the Whole House on the state of the Union.
Mr. PETERSON of Georgia: Committee on Public Lands.

H. R. 3421. A bill to quiet title and possession with respect
to certain lands in Tuscumbia, Ala.; without am^idment
(Rept. No. 570) . Referred to the Committee of the Whole
House on the state of the Union.
Mr. DeROUEN: Committee on the Public Lands. H. R.

4852. A bill to proride for the creation of the Saratoga
National Historical Park in the State of New York, and for
other purposes; without amendment (Rept. No. 571). Re-
ferred to the Committee of the Whole House em the state of
the Union.
Mr. PETERSON of Florida: Committee on the PuWic

Lands. H. R. 4890. A bill relative to the disposition of
public lands of the United States situated in the State of
Oklahoma between the Cimarron base line and the north
boundary of the State of Texas; with amendment (Rept. No.
572). Referred to the Committee of the Whole House on
the state of the Union.
Mr. ROGERS of Oklahoma: Committee on Indian Af-

fairs. H. R. 5171. A bill to reimpose a trust on certain
lands allotted on the Yakima Indian Reser\'ation; without
amendment (Rept. No. 573) . Referred to the Committee of
the Whole House on the state of the Union.
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PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXn, public bills and resolutions

were introduced and severally referred as follows:

By Mr. JONES: A bill (H. R. 6240) to encourage and
promote the ownership of farm homes and to make the

possession of such homes more secure, to provide for the

general welfare of the United States, to provide additional

credit facilities for agricultural development, and for other

purposes; to the Committee on Agriculture.

By Mr. HOFFMAN: A bill (H. R. 6241) to amend para-

graph A. section 51 (Title I—Income Tax), of the Revenue
Act of 1934; to the Committee on Ways and Means.

By Mr. BREWSTER: A bill (H. R. 6242) to protect the

buyers of potatoes in the District of Columbia; to the Com-
mittee on the District of Columbia.
By Mr. PETERSON of Georgia: A bill (H. R. 6243) to

authorize an appropriation of $50,000 with which to make
a survey of the old Indian trail and the highway known as

Oglethorpe Trail with a view of constructing a national

roadway on this route to be known as the Oglethorpe Na-
tional Trail and Parkway; to the Committee on the Public

Lands.
Also, a bill (H. R. 6244) to provide for the acquisition of

the Mulberry Grove Plantation in Chatham County, Gra..

site of the invention of the cotton gin by Eli Whitney, and
for the establishment thereon of a national monument to

be known as the National Cotton Gin Museum ; to the Com-
mittee on the Public Lands.
By Mr. OTOOLE: A bill (H. R. 6245) to admit certain

aliens from foreign coimtries who are subject to persecu-
tion on account of their race, religion, or pwlitical beliefs,

and for other pxirposes; to the Committee on Immigration
and Naturalization.

By Mr. SMITH of Cormecticut: A bill (H. R. 6246) to
provide for placing educational orders to familiarize private
manufacturing establishments with the production of muni-
tions of war of special or technical design, noncommercial
in character; to the Committee on Military Affairs.

By Mr. HOOK: A bill (H. R. 6247) to amend the Wiscon-
sin Chippewa Jurisdictional Act of August 30, 1935 (49 Stat.
L. 1049 • ; to the Committee on Indian Affairs.

By Mr. ROGERS of Oklahoma (by departmental re-
quest) : A bill (H. R. 6248) for the protection of the Indians
and their lessees within the Allegany and Cattaraugus In-
dian Reservations. N. Y.; to the Committee on Indian Affairs.

By Mr. MURDOCK of Utah: A bUl (H. R. 6249) to reserve
certain lands in the State of Utah for the Kanosh Band of
Paiute Indians; to the Committee on Indian Affairs.

Also, a bill (H. R. 6250) to reserve certain lands in the
State of Utah for the Shivwitz Band of Paiute Indians; to
the Conunittee on Indian Affairs.

Also, a bill (H. R. 6251) to reserve certain lands in Utah
as an addition to the Goshute Indian Reservation; to the
Committee on Indian Affairs.

Also, a bill (H. R. 6252) to reserve certain lands to the
State of Utah for the Koosharem Band of Paiute Indians; to
the Committee on Indian Affairs.

By Mr. BREWSTER: A bill (H. R. 6253) to authorize the
coinage of 50-cent pieces in commemoration of the one
hundredth anniversary of the Aroostook War, which led to
the settlement of the international boiindary line between
the United States and Canada through the Webster-A«h-
burton treaty; to the Committee on Coinage, Weights, and
Measures.
By Mr. DISNEY: A blU (H. R. 6254) authorizing an appro-

priation for the construction of court facilities in the pro-
poMd post-ofnce building at Vlnita. Okla.: to the Committee
on Public Buildings and Orounds.
By Mr. CANNON of Wisconsin: Joint resolution (H. J,

Res. 318) amending article II. secUon 2. paragraph 2. of the
Constitution of the United States; to the Committee on the
Judiciary.

PRIVATE BILLJ8 AND RESOLUTIONS
Under clause 1 of rule XXII. private bills and resolutions

were introduced and severally referred as follows;

By Mr. ANDERSON of Missouri: A bill (H. R. 6255) for

the relief of the Frazier-Davis Construction Co. ; to the Com-
mittee on Claims.

By Mr. BATES: A bill (H. R. 6256) for the relief of Del-
mar Edwin Runnals; to the Committee on Naval Affairs.

By Mr. BREWSTER: A bill (H. R. 6257) for the relief of

Dr. G. A. Neal; to the Committee on Claims.
Also, a biU (H. R. 6258) granting a pension to James D.

Shelters; to the Committee on Invalid Pensions.

By Mr. CHURCH: A bill (H. R. 6259) for the reUef of Gil-

bert Stoll; to the Committee on Claims.
Also, a bill (H. R. 6260) granting an increase of pension to

Martha E. Vanderburgh; to the Committee on Invalid Pen-
sions.

By Mr. CROWE: A bill (H. R. 6261) for the relief of

Strother B. and Mary N. Earls; to the Committee on Claims.
By Mr. DEMPSEY: A bill (H. R. 6262) for the rehef of

Camille Carmignani; to the Committee on Claims.
Also, a bill (H. R. 6263) for the relief of Nelson W. Apple:

to the Committee on Claims.

By Mr. GEHRMANN: A bill (H. R. 6264) for the relief of

Guy W. Paulson; to the Committee on War Claims.
Also, a bill (H. R. 6265) for the rehef of Frank W. Marino;

to the Committee on War Claims.

Also, a bill (H. R. 6266) for the relief of Ernest C. Nolan; to
the Committee on War Claims.

By Mr. KNUTSON: A bill (H. R. 6267) for the relief of
Edward Walter Wipper; to the Committee on Naval Affairs.

By Mr. McANDREWS: A bill (H. R. 6268) for the relief

of Frank Malles, Jr.; to the Committee on Claims.
By Mr. McLEAN: A bUl (H. R. 6269) for the relief of

Anton Kostiuk (Anthony Kostiuk) ; to the Committee on
Immigration and Naturalization.

By Mr. MAPES: A bill (H. R. 6270) granting an Increase
of pension to Jane F. Hope; to the Committee on Invalid
Pensions.

By Mr. RAMSPECK: A bill (H. R. 6271) for the relief of
Annie Fleming, George Perdue. O. B. Ross, and Sadie Wash-
ington; to the Committee on Claims.
By Mr. SPENCE: A bill (H. R. 6272) for the relief of Har-

ris A. Alister; to the Committee on Claims.
By Mr. SWEENEY: A bill (H. R. 6273) for the relief of

Exum M. Haas; to the Committee on Claims.
By Mr. SWOPE: A bill (H. R. 6274) granting an increase of

pension to Maggie R. Lanig; to the Committee on Invalid
Pensions.

By Mr. TINKHAM: A bill (H. R. 6275) to extend the bene-
fits of the United States Employees' Compensation Act of
September 7, 1916, to John J. Kelley; to the Committee on
Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII. petitions and papers were
laid on the Clerk's desk and referred as follows

:

1649. By Mr. ASHBROOK: Petition of J. S. Durm. of Dan-
ville, Ohio, urging that no law be passed that would disturb
or abridge the religious rights and privileges of all our
people; to the Committee on the Judiciary.

1660. Also, petition of the Democratic Women's Club of
Genoa Township. Ohio, endorsing President Roosevelt's Su-
preme Court proposal; to the Committee on the Judiciary.

1651. By Mr. BARRY: Petition of the Northslde Demo-
cratic Club of Corona. Long Island. N. Y.. protesting against
Hoiise bill 3134. which would impose a 1-cent tax on fuel oil;
to the Committee on Ways and Means.

1652. By Mr. BREWSTER: Petition of Esther Gallagher
and 72 others, petitioning that Congress shall pass no law
disturbing the religious rights and prlvUegea of the people;
to the Committee on the Judiciary.

1653. By Mr. BUCK: Petition of residents of the Third
Congressional District of California. In behalf of enactment
of the national lottery measure; to the Committee on Ways
and Means.

1654. By Mr. CARTER: Petition of O. H. Edwards, secre-
tary-treasurer. Local No. 5. International Association of Oil
Field, Gas WeU, and Refinery Workers of America. Martinez.
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Calif., favoring Presi(tent RooseveR's proposed reform at the
Federal Supreme Court, etc.; to the Committee on the
Judiciary.

1655. By Mr. COFFEE of Washington: Resolution of the
Northern Pacific Lodge. No. 1124, Brotherhood of Railway
Clerks, of Tacoma, Wash^ exiaressing dismay at the manner
in which the Federal judiciary has been interpreting the
Constitution, noting the conflict between decisions of Fed-
eral courts of equal standing, and u]*ging that the Congress
promptly pass the legislation advocated by President Roose-
velt designed to liberahze the Federal judiciary; to the Com-
mittee on the Judiciary.

1656. Also, petition of the City Council of Tacoma, Wash.,
urging reestablishment of the Tacoma Weather Bureau of-

fice as necessary to shipping and agriculture; to the Com-
mittee on Appropriations.

1657. By Mr. CURLEY: Resolutions of the Empire City
Lodge, No. 197, Brotherhood of Railroad Trainmen, support-
ing the President's plan to reorganize the Judiciary; to the
Committee on the Judiciary.

1658. By Mr. DELANEY: Petition of the Justinians of
Brooklyn, N. Y., urging that the Judiciary Committee be
discharged from further consideration of House Joint Reso-
lution 199, and expressing their deep interest to this peace
amendment; to the Committee on the Judiciary.

1650. By Mr. FISH: PetiUon signed by 41 residents of
Southflelds and Monroe, Orange County, N. Y., opposing the
President's proposal to enlarge the Supreme Court; to the
Committee on the Judiciary.

1660. Also, petition signed by 20 residents ol Middletown
and Monroe, N. Y., to opposition to the President's proposal
to enlarge the Supreme Court; to the Committee on the
Judiciary.

1661. Also, petition signed by Cornelia D. Kinkead and 42
other residents and citizens of Poughkeepsie, Dutchess
County, N. Y.. opposing the President's proposal to enlarge
the Supreme Court; to the Committee on the Judiciary.

1662. Also, petition signed by Charles Louis Seeger and
14 other residents and citizens of Patterson, Brewster,
Towners, Carmel, and Pawling, Putnam County, N. Y., op-
posing the President's proposal to enlarge the Supreme
Court; to the Committee on the Judiciary.

1663. Also, petition signed by R. Grand Gould and 18^
residents and citizens of Port Jervis, Orange County, N. Y.,

opposing the President's proposal to enlarge the Supreme
Court; to the Committee on the Judiciary.

1664. By Mr. GOODWIN: Petition of 43 residents of Pine
Bush, Ulsterville, Walker Valley, etc., Ulster County, N. Y,
protesting against increasing the membership of the Su-
preme Court, or any compromise thereof; to the Committee
on the Judiciary.

1665. By Mr. TINKHAM: Memorial of the General Court
of Massachusetts, requesting the enactment of Federal legis-
lation to protect against unfair competition the States hav-
ing high legal standards for labor and working conditions;
to the Committee on Labor.

1666. By Mr. HALLECK: Petition of the Mental Culture
Club of Logansport. Ind., favoring enactment of the Neely-
Pettenglll bill, for the control of the motion-picture todus-
try; to the Committee on Interstate and Foreign Commerce.

1667. By Mr. KEOGH: Petition of the New York Retail
Hardware Association. Inc., concerning the Miller fair trade
enabhng blU (H. R. 1611); to the Committee on Ways and
Means.

1668. By Mr. LORD: Petition of Susan Fenlmore Cooper
and 40 residents of Cooperstown, N. Y,. protesttog agatost
the proposal of the President to affect the decisions of the
Supreme Court by increasing its membership, also oppoatog
any compromise upon this fundamental American Issue;
to the Committee on the Judiciary.

1M9. Also, petition of Marie de L. Johnston and 80 resl-
dente, of Cooperstown. N. Y.. protesting against the pro-
posal of the President to affect the decisions of the Su-
preme Court by Increasing Its membership, also opposing
any c<Mnpromise upon this fundamental Amerlcao issue; to
the Committee on the Judiciary.

1670. By Mr. McLEAN: Petition of Save the Supreme
Court Patriotic Committee, solicited by Hiilip V. R. Schuy-
ler, £uk1 signed by 60 petitioners, protesting against the pro-
posal to reorganize the Supreme Court; to the Committee
on the Judiciary.

1671. Also, two petitions of Save the Supreme Court Pa-
triotic Committee, bearing 41 names of petitioners, protest-
ing against the proposal to reorganize the Supreme Court;
to the Committee on the Judiciary.

1672. Also, petition of Save the Supreme Court Patriotic

Committee, solicited by Arthur R. Wendell and signed by
20 petitioners, protesting against the prc^xjsal to reorganize
the Supreme Court ; to the Committee en the Judiciary.

1673. Also, petition of Save the Supreme Court Patriotic

Committee, solicited by Frederick W. Goddard, Plainfleld,

N. J., i»t>testing against the proposal to reorganize the Su-
preme Court; to the Committee on the Judiciary.

1674. Also, resolutions of the Republican Veterans' Asso-
ciation of Union County, N. J., protesting against the reor-

ganization of the Supreme Court; to the Committee on the
Judiciary.

1675. Also, resolutions of the Garden Club of New Jersey,

petitiontog Congress to take such action as to effectively

prevent destruction of sugar-pine trees standing to grove
contiguous to the Yosemite National Park, to California;

to the Committee on Agriculture.

1676. By Mr. MARTIN of Massachusetts: Memorial of the
General Court of Massachusetts, icging the tocrease to the
amount of Federal reimbursement to cities and towns grant-
ing old-age assistance benefits; to the Committee on Wajrs
and Means.

1677. Also, memorial of the General Court of Massachu-
setts, urging enactment of Federal legislation to protect those
States having high legal standards for labor and working
conditions against unfair competition; to the Committee on
the Judiciary.

1678. By Mrs. ROGERS of Massachusetts: Petition of the
General Court of Massachusetts, memorializing Congress to
favor of Federal legislation increasing the amount of Federal
reimbursement for cities and towns granting old-age assist-

ance; to the Committee on Ways and Means.
1679. By Mr. TOEADWAY: Resolutions adopted by the

General Court of Massachusetts, memorializing Congress for
«iactment of Federal legislation to protect against unfair
competition the States havtog high legal standards for labor
and working conditions; to the Committee on Interstate and
Foreign Commerce.

SENATE
Friday, April 9, 1937

Rev. Oliver J. Hart, D. D., rector of St. John's Episcopal
Church, Wasiiingtori, D. C, offered the followtog prayer:

Almighty God, our Heavenly Father, whose mercy is from
everlasting to everlasttog. we humbly beseech Thee that the
people of these United States may always prove themselves
worthy of their goodly heritage. Bless our Senate, now
assembled to Thy name and presence, and grant that they
may order all things to wisdom, righteousness, and peace, to
the honor of Thy holy name and the good of Thy people.
May all our desires and deeds be to accordance with Thy
holy will. Scatter the darkness of our ignorance and grant
that the littleness of our knowledge may be lost to the great-
ness of Thy love. Through Jesus Christ our Lord. Amen.

THC JOUMIAL

On request of Mr. Robuson, and by unanimous consent,
the reading of the Journal of the proceedings of Wednesday,
April 7, 1937, was dispensed with, and the Journal was
approved.

MCSSAOI FROM THI ROtTSI

A message from the House of Representatives, by Mr.
Meglll, one of its clerks, announced that the House had dis-
agreed to the amendments of the Senate to the bill (H. R.
62S2) making appropriations for the Navy Department and

-T«aac»rwr?.rrKg!rr^;.'-

,
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the naval service for the fiscal year ending June 30. 1938,

and for other purposes, asked a conference with the Senate

on the disagreeing votes of the two Houses thereon, and

that Mr. Umstead. Mr. Thom, Mr. Johwsok of West Vir-

ginia. Mr. ScRUCHAM. Mr. Fernandez. Mr. Ditter, and Mr.

PujMLEY were appointed managers on the part of the House

at the conference.

The message also announced that the House had passed

the following bills, in which it requested the concurrence of

the Senate:

H. R. 2260. An act to provide for appearance on behalf

of and appeal by the United States in certain cases in which

the constitutionality of acts of Congress is involved; and
H. R. 5721. An act to amend the Federal Register Act.

The message further announced that the House had agreed
^ to a concurrent resolution (H. Con. Res. 9), in which it

requested the conciirrence of the Senate, as follows:

Resolved by the House of Repre<^entatives (the Senate concur-
ring). That the action of the Speaker of the Hoiose of Representa-
tives and of the President of the Senate In signing the enrolled
bill (H. R. 1089) entitled "An act for the relief of Charles M.
Perkins", be rescinded, and that In the reenroUment of the said

bUl the Clerk of the House of Representatives be, and he Is hereby,
authorized and directed to make the foUowing correction, to wit:

Strike out the ttgures "$14,987.66" and Insert In lieu thereof
the figures ••$14,897.66."

EKROLLXS BILLS AND JOINT RESOLUTION SIGNED

The message also announced that the Speaker had affixed

his signature to the following enrolled bUls and joint resolu-

tion, and they were signed by the Vice President:

S. 179. An act for the relief of J. H. Richards;

S. 308. An act for the relief of the estate of Alice W. Miller,

deceased;
S. 420. An act for the relief of A. D. Hampton;
S. 766. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Navy for

the value of personal effects destroyed in a fire at the radio

direction-finder station, North Trxiro, Mass., on December
27. 1934;

S. 843. An act for the relief of Guy P. Allen, chief dis-

bursing officer. Division of Disbursement, Treasury De-
partment;

S. 1057. An act fwr the relief of Joseph A. Ganong;
S. 1125. An act to amend the act entitled "An act to

authorize the Secretary of Commerce to dispose of certain
portions of Anastasia Island Lighthouse Reservation, Fla..

and for other purposes"; approved August 27, 1935, and for

other purposes;
S. 1285. An act to amend that provision of the act ap-

proved March 3, 1879 (20 Stat. L. 412), relating to issue of

arms and ammunition for the protection of public money
and property;

S. 1314. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Marine
Corps for the value of personal effects lost by fire at the
Marine Barracks, Quantico, Va.. on October 5, 1930;

S. 1315. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Navy for
the value of personal effects lost by fire at the naval radio
station. Eureka, Calif., on January 17, 1930;

8. 1317. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Navy for
the value of personal effects destroyed In a fire at the naval
rudio station, Llbugon, Guam, on April 15, 1932;

8. 1320. An act to provide for the reimbursement of cer-
tain civilians employed at the naval operating base, Hamp-
ton Roads. Va., on May 4. 1930, for the value of tools lost In
a fire on pier 7 at the naval operating base on that date;

8. 1423. An act for the relief of O. A. Trotter;
8. 1441. An act to authorize the establishment of a perma-

nent instruction staff at the United States Coast Guard
Academy;

S. 1442. An act to enable Coast Guard officers to purchase
articles of ordnance property for use in the public service
in the same manner as such property may be purchased by
officers of the Army. Navy, and Marine Corps;

S. 1454. An act to provide for the reimbursement of certain
enlisted men of the Navy for the value of personal effects

destroyed In a fire in building no. 125, United States Navy
Yard, Washington, D. C. on July 16, 1935;

8. 1470. An act authorizing and empowering the Secretary

of the Treasury to sell the old post-office building at Oakland,
Calif., and to convey to the city of Oakland portions of the
site for street-widening purposes In accordance with the pro-

visions of public act approved August 26. 1935 (49 Stat. 800)

;

8. 1473. An act to authorize the Secretary of War to lend
War Department equipment for use at the world jamboree
to the Boy Scouts of America; and to authorize the Commis-
sioner of Internal Revenue to remit the tax on steamship
tickets; and further to authorize the Secretary of State to

issue passports to bona-fide Scouts and Scouters without fee

for the application or the issuance of said passports;

S. 1500. An act authorizing the Secretary of Agriculture to

provide for the classiflcation of cotton, to furnish Informa-
tion on market supply, demand, location, condition, and
market prices for cotton, and for other purposes;

S. 1684. An act for the relief of the State of Permsylvania

;

S. 1901. An act to amend the last two provisos, section 26,

act of Congress approved March 3, 1921 <41 Stat. L. 1225-
1248) ; and

S. J. Res. 102. Joint resolution authorizing the President of
the United States of America to proclaim October 11, 1937,

General Pulaski's Memorial Day for the observance and
commemoration of the death of Brig. Gen. Casimir Pulaski.

CALL OF THE ROLL

Mr. LEWIS. As we approach the consideration of the
calendar, we will need a quorum, and I ask for a roll call.

The VICE PRESIDENT. The Clerk will call the rvU.

The legislative clerk called the roll, and the following
Senators answered to their names:
Adams
Andrews
Ashurst
Austin
Bachman
Bailey
Bankhead
Barkley
Bllbo
Black
Bone
Borah
Bridges
Brown. Mich.
Brown, N. H.
Buikley
Bulow
Burke
Byrd
Byrnes
Caraway
Chavez

Clark
Connally
Copeland
Davis
Dleterlch
Duffy
Ellender
Frazler
George
Gerry
Gibson
Gillette
Green
Hale
Harrison
Hatch
Hayden
Herring
Hitchcock
Holt
Hughes
Johnson, Calif.

Johnson, Colo.
King
Lee
Lewis
Lodge
Logan
Lonergan
Lundeen
McAdoo
McCarran
McGlll
McKellar
McNary
Mlnton
Murray
Neely
Norris

Nye
C'Mahoney
Overton
Pepper
Plttman

Pope
Radcllffe
Reynolds
Robinson
Rus-sell

Schwartz
Schwellenbacll
Sheppard
Smith
Stelwer
Thomas. Okla.
Thomas. Utah
Truman
Tjdlngs
Vandenberg
Van Nuys
Wagner
Walsh
Wheeler

Mr. LEWIS. I announce that the Senator from Ohio
[Mr. DoNAHEY] and the Senator from Virginia LMr. Gl.iss]
are al)sent because of illness.

The Senator from Pennsylvania [Mr. Guffey] and the
Senator from New Jersey [Mr. Moore] are detained from
the Senate on important public business.

The Senator from Connecticut [Mr. Maloney] is detained
because of illness In his family.

Mr. AUSTIN. I announce that the Senator from Kansas
[Mr. Capper! and the Senator from Minnesota [Mr. Ship-
STiADl are absent because of Illness.

Mr. HALE. I announce that my colleague the junior Sen-
ator from Maine [Mr. White] Is absent from the Senate
because of Illness.

The VICE PRESIDENT. Eighty-five Senators have an-
swered to their names. A quorum Is present.

CCSARIA DEL PILAR

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (S. 1310)
for the relief of Cesaria Del Pilar, which was. on page 1, line
6. to strike out "$250" and Insert "$1,500."
Mr. WALSH. I move that the Senate concur in the House

amendment.
The motion was agreed to.

CHARLES M. PERKINS
The VICE PRESIDENT. The Chair lays before the Sen-

ate a concurrent resolution coming over from the House of
Representatives, which will be read.
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The legislative clerk read the resolution (H. Con. Res. 9),
as follows:

Resolved by the House of Repreaentatives (the Senate concur-
ring), That the action of the Speaker of the House ol Representa-
tives and of the President of the Senate in signing the enrolled
bUl (H. R. 108fl) entitled '•An act for the relief of Charles M.
Perkins" be rescinded, and that in the reenroUment of the said
bill the Clerk of the House of Representatives be, and he Is hereby,
authorized and directed to make the following correction, to wit:

Strike out the figures "tl4,987.66 " and Insert In lieu thereof the
figures •'$14,807.66."

Mr. ROBINSON. I move that the Senate agree to the
concurrent res<rfutlon of the House.
The concurrent resolution was agreed to.

EXCHANGE OF USED PARTS OF CERTAIN TYPES OF EQUIPMENT

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (S. 462)

to permit the exchange of used parts of certain types of

equipment for new or reconditioned parts of the same equip-

ment, which were on page 1, line 3, after "That", to insert

"any Government department is authorized to exchange";
on page 1, lines 5 and 6. to strike out "may be exchanged
in whole or In part payment" and insert "as payment. In

full or In part"; and to amend the title so as to read: "An
act to authorize any Government department to exchange
used parts of certain types of equipment for new or recon-
ditioned parts of the same equipment."
Mr. SHEPPARD. I move that the Senate concur In the

amendments of the House.
The motion was agreed to.

CLAIBCS ARISING FROM FIRST ARITY MANEUVERS

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (S. 463)

to settle claims of four persons arising from First Army
maneuvers. August 1935, which was to amend the title

so as to read: "An act for the relief of George A. Hardy,
Mang B. Kiechle, John C. McLeod, and Earl W. 21immer.''

Mr. SHEPPARD. I move that the Senate concur in the

House amendment.
The motion was agreed to.

VICTOR M. RUIZ C AND LUZ ELXNA ROBLES

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1038) for

the relief of Victor M. Ruiz C and Luz Elena Robles, which
was, on page 1. line 5, to strike out all after "appropriated"

down to and including "liability". In line 6.

Mr. SHEPPARJD. I move that the Senate concur in the
amendment of the House.
The motion was agreed to.

CAPT. EUGENE BLAKE, JR.

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (S. 1413)

for the relief of Capt. Eugene Blake. Jr., United States Coast
Guard, which was, on page 1, line 7, after "siun", to insert

"and any interest thereon or court costs in connection there-

with."

Mr. BAILEY. I move that the Senate concur in the House
amendment.
The motion was agreed to.

TRAMSPE18 or riRKARita—ExntmoN niOM tax

The VICE PRESIDENT, The Chair lays before the Senate
a resolution coming over from the House of Representatives,
which will be read.

The legislative clerk read the resolution (H. Res. 170) , as
follows:

Im tkb House or RBrsnsNTATXvaB,
March 30, 1937.

Resolved. That the bUl (8. 1906) to amend the National Flre-
arms Art. approved June 26. 1934, In the opinion of this House
contravenes that clause of the Constitution of the United States
requiring revenue bills to originate In the House of Representa-
tives, and is an Infringement of the prerogatives of this House,
and that said bill be respectfully returned to the Senate with s
message communicating this resolution.

The VICE PRESIDENT. The resolution together with
Senate bill 1905 will be referred to the Committee on Mili-

tary Affairs.

DEPOSIT AND INVESTBaWT OF INDXAK FUWDS
The VICE PRESIDENT laid before the Senate a letter

from the Secretary of the Interior, transmitting a draft of
proposed legislation to authorize the deposit in banks, etc.,

and the investment of Indian funds, which, with the accom-
panying paper, was referred to the Committee on Indian
Affairs.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate the follow-

ing joint memorial of the Legislature of the State of Mon-
tana, which was referred to the Committee on Agriculture
and Forestry:

Joint memorial to the Congress of the United States requesting
the enactment of appropriate legislation for the creation of the
Fort Peels j)ower authority

To the honorable Senate and House of Representatives of the
United States of America in Congress assembled:

Whereas the Congress of the United States has enacted legisla-
tion creating the Tennessee Power Authority, which has been of
great use and benefit to the many States served thereby; and
Whereas the Congress of the United States has enacted legisla-

tion for the creation of the Columbia River VaUey Authority to,
among other things, operate power projects at Bonneville Dam,
which, it is anticipated, will be a great factor In developing the
adjoining territory; and
Whereas, due to the engineering skill and efficiency of the Army

engineers, headed by General Markham and Colonels Moore and
Larkln. the great Fort Peck Dam will soon be completed; and
Whereas the plans of this, the world's greatest earthen dam,

which Is being constructed for navigation, power, irrigation, flood
control, and soil erosion, and costing over $100,000,000, provides
for the construction and Installation of a great power plant; and
Whereas the territory appurtenant to this dam. vast and un-

developed, has great possibilities, and the State of Mentan^tfiotild
anticipate the future and plan ahead of time to utilize to fHe best
interest of all the people of the State of Montana the potential
possibilities made possible by this great dam; and

WTiereas much power will be needed to develop irrigation, manu-
facturing, carry on transportation, and otherwise develop the
natiu-al resources of the enormous area iidjoinlng the Fort Peck
Dam: Now, therefore, be It

Resolved by the senate (the house of representatives concur^
ring). That the Congress of the United States of America be re-
spectfully urged and petitioned to enact legislation creating the
Port Peck power authority, with powers and duties similar to that
of the Tennessee Valley Authority and the Columbia River Valley
Authority, including the right of this authority as far as possible
to carry out President Roosevelt's rural electrification program,
to own, control, and operate the power plants and projects and
transmission lines, and to do all things necessary to utilize for
the best Interest of the people as a whole the power faculties the
dam will provide; be it further

Resolved, That a copy of this Joint memorial be submitted by
the secretary of state of Montana to the President of the United
States, to both Houses of the National Congress, and to the Sec-
retary of War and Chief of the Army engineers, and to each of
the Senators and Representatives in Congress from the State at
Montana.

The VICE PRESIDENT also laid before the Senate the
following Joint memorial of the Legislature of the State of
Montana, which was referred to the Committee on Irriga-
tion and Reclamation:

Memorial for a survey of the Yellowstone River in Montana to
determine the best and efficient use of its waters and to stabilize
the irrigated and Irrigable lands In the YeUowstone River basin
and to further assist In the control of floods along the said
Yellowstone River

A memorial to the Prosldent of the United States, to the hon-
orable Secretary of the Interior, to the President of the Senate and
Speaker of the House of Representatives, and to each Member in
Congress from Montana, and to Governor Roy B. Ayers,
We. the members of the Twenty-fUth Legislative Assembly of

the State of Montana (the senate and bouse concurring), respect-
fully represent:
Whereas the provision of insuring an adequate supply of water

for irrigation and domestic purposes Is the most prewing problem
in that section of Montana drained by the Yellowstone River; and
Whereas during the present series of dry years there has been

an insufficient available supply of water for the irrigation of area*
now under ditch and to supply water for the reclamation of large
areas of semiarld land within the Yellowstone River basin and
Immediately adjoining uplands thereof; and
Whereas there is unappropriated and unused water In the basin

of the Yellowstone River which, If properly conserved and con-
trolled, to provide an ample supply of water fcM* irrigation and
reclamation purposes to the extent that not only the lands now
under irrigation but also the vast areas thereof susceptible of
Irrigation and reclamation by the use of said waters to the extent
that the agrictiltural and farming industry In this section of Mon-
tana could be rehabilitated and its permanency Insured: Now*
therefore, be Vk
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Resolved. That the Twenty-flfth Legislative Assembly of the

State of Montana (the senate and house concurring) does hereby

respectfully petition and request that the Congress of the United

States and the Department of the Interior recommend the expendi-

ture of at least •! 50,000 for the purpose of making a complete

survey of the Yellowstone River basin in order to determine the

feasibility of the various projects along said river to determine

the method of best utUizlng the waters of the said Yellowstone

River for these purposes; be it further

Resolved. That copies of this memorial be mailed by the secre-

tary of state of Montana to the President of the United States, to

the Secretary of the Interior, to the President of the Senate and
Speaker of the Hoxise of Representatives, to each of the Repre-

sentatives In Congress from Montana, and to Governor Roy E.

Ayers.

The VICE PRESIDEI^ also laid before the Senate the

following joint memorial of the Legislature of the State of

Montana, which was ordered to lie on the table:

Joint memorial to the Congress of the United States requesting

the enactment Into law the ever-normal-granary and crop-

liisurance program

To the honorable Senate and House of Representatives of the
United States of America in Congress assembled:

Whereas on December 3. 1936, representatives of the wheat
growers of the United States, assembled in Washington. D. C. and
went on record sponsoring the so-called •ever-normal-granary
and crop-insurance program"; and
Whereas certain farm organizations and farmers In the State of

Montana believe that the so-called "ever-normal-granary and
crop-insurance program", if enacted into law. will be of great

benefit and use to the people of the State of Montana: Now,
therefore, be it

Resolved by the senate {the house of representatives concur-
ring). That the Congress of the United States of America be
respectflUly tirged and petitioned to enact legislation putting into

force this so-called "ever-normal-granary and crop- Insurance
program" with a IS-jrear average used as a basis instead of 10

years; and be it further
RfKOlred. That a copy of thla joint memorial be submitted by

the SecreUry of State of Montana to both Houses of the National

Coni^eM and to the Secretary of Agriculture and to each of the
Senafori and tteprtaentatlvea of the State of Montana In Congress,

The VICE PRESIDENT also laid br fore the Senate a con-

current resolution of the arneral Court of Mttfl»»chu.«;olt«,

favortna the enactment of leRinlatton to protect the States

havin* hmh IihIaI uttindnrdft tnf \nbir and woflOhK rondt'

Utim a((Alh/»t unfair ^umppiHUm. whtrh wm referteU U) the

I Htm r'-wiunon imn^ed \n fuU whfn pfWMmUd t«day \ty

Mr Uittuit utid Mr, W4MH >

'nw VICK PRfS«(in;NT hUo IaUH More ih« titmUt a cm-
eurrttit tttiMluiion of th« Ottnffral Court of Mtt«ibAi-'ha«att9,

fevortni Ow enactment of Ifigisktum to amend the ftoiial

Becurity Act, »o a« to increase the maximum amount from
$15 to $25 to be paid by the Federal Oovernment tor cities

and towns granting old-age aiisistance, winch was referred

to ttie Committee on Finance.
(See resolution printed In full when presented today by

Mr. Walsh and Mr. Lodge.)

The VICE PRESIDENT also laid before the Senate a
resolution adopted by a meeting of Perry County (111.)

Democratic women, favoring the enactment of legislation to

reorganize the judicial branch of the Government, which
was referred to the Committee on the Judiciary.

He also laid before the Senate a telegram in the nature of

a memorial from Vincent Leon, of Colorado Springs, Colo.,

remonstrating against the enactment of legislation to en-
large the membership of the Supreme Court, which was
referred to the Committee on the Judiciary.

He also laid before the Senate a resolution adopted by
the Maryland chapter. Rainbow Division Veterans Associa-
tion, of Baltimore, Md.. protesting against the enactment of
legislation to enlarge the membership of the Supreme Court,
which was referred to the Committee on the Judiciary.

He also laid before the Senate a resolution adopted by the
board of commissioners of the Utah State Bar, favoring the
enactment of the joint resolution (H. J. Res. 19) for the
establishment of a trust fund to be known as the Oliver
Wendell Holmes Memorial Fund, which was referred to the
Committee on the Library.

He also laid before the Senate a resolution adopted by the
Pennsylvania Liquor Control Board Employees Association,
at Pittsburgh. Pa., favoring the enactment of the so-called

McCarran-Mead bill, being Senate bill 70, providing longev-

ity pay for postal employees, which was referred to the

Committee on Post OfiBces and Post Roads.

COMPLETION OF THE BLUE RIDGE PARKW.\Y, ETC.

Mr. REYNOLDS. Mr. President, I present for printing

in the Record and appropriate reference Joint Resolution

No. 38 of the Legislature of North Carolina memorializing

the President of the United States to expedite the comple-
tion of the Blue Ridge Parkway, and memorializing the

Governor and State Highway and Public Works Commission
of North Carohna to put in first-class condition the State

highways of North Carolina which intersect the parkway,
which will connect the Shenandoah National Park of the

State of Virginia and the Great Smoky Mountains Park of

North Carolina.
In presenting the resolution I desire to avail myself of the

opportunity to state to the Members of the Senate that

the Great Smoky Mountains National Park of North Caro-
lina is the largest national part east of the Rocky Mountains.
Mr. BACHMAN. Mr. President

Mr. REYNOLDS. I yield to my very good friend from
Tennessee, and I am glad to do so for the reason that

part of the Great Smoky Mountains National Park is located

in my sister State of Tennessee, so ably represented in

part by my beloved friend who has risen to ask me to yield

to him.
Mr. BACHMAN. Mr. President. I was about to make the

correction which the Senator himself has now made.
[Laughter.]
Mr. REYNOLDS. In pursuance of the resolution. I de-

sire to state that the Great Smoky Mountains National
Park of North Carolina, which Is located In the western sec-

tion of North Carolina near the eastern portion of the

State of Tennessee, located within about 60 mllcfl of Afihe-

vllle, N. C. my home town, which Is known to the world
a? the Little Oem City of the Mountains, last year rrcrlvrd

and entcrlainrd morn vialtors than any mhcr nations! park
In the VttUrt] ntufpq r/f Amerlctt, with the exception ut
«hcn«n(1»ifih N>jii(ftiHl Pn\k of Ih'' rtf****' nl VifKinln

'tlip ^.ht^MftfiUotth U»\\ntm\ Park efif#«ft.«ifi*-d 0»4,(H>>I vh*
Mofo wtit^tRMA (tv» Oreai t^mnkf Mmmitum Nntlonal fark of
wcAUrn W</«th dutnUtm tf»i*'f«ained GtyjttiUO vn»il<ir«»

Mr WHKfc'LKH, Mr Uf'^icU'Ui, «^Ul th« ti'^miur ywW7
Mr, HKYNOLM, I ihall b« yory «Im4 iq vifUi t^ the Sen-

ator from Munlana, an4 U) tttat* uj him, uueresied a* X

know he i^ id prebervinij the historic t>hrmea of Amenta,
that in the Military Affairs Committ/^e ju^t a few mometitg
ago I voted to report a measure which will insurt the prei>-

eivation as a historic monument in his great Slate of the
site where occurred the last battle participated in by one
of our American heroes, General Custer.

Mr. WHEELER. Mr. President. I thank the Senator very
much. I was wondering if the Senator was entirely correct
v.'hen he said the Smoky Mountains National Park enter-
tained more visitors last year than any other park, because
I had understood that one of the parks in California and
the Yellowstone National Park had had more visitors than
any other parks in the United States.

Mr. McNARY. Mr. President, may I ask what is the
present order of business?

The VICE PRESIDENT. The presentation of petitions
and memorials. The Senator from North Carolina pre-
sented a memorial from the Legislature of North Carolina,
and the Chair thinks that, for the moment, he is describing
the memorial, so far as the Chair is able to understand.
Mr. REYNOLDS. Mr. President, in answer to the inquiry

directed to me by the able Senator from Montana, the
Shenandoah National Park entertained more visitors than
any other park in the United States last year. The Great
Smoky Mountains National Park of western North Carolina
was second, with 602.222 visitors; the Rocky Mountains Na-
tional Park, third, with 550.496 visitors; Yellowstone Na-
tional Park—which was mentioned specifically by the Sen-
ator from Montana—fourth, with 432.572 visitors; Yo-
semite National Park, fifth, with 431.192 visitors ;' sixth
was Acadia National Park, with 340.000 visitors; sevenlJi,
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Mount Rainier Nadooal Park, with 317345 vIsItoTs; di^th
was Hot Springs National Park, with 273,083 visitors; the
Grand Canyon was ninth, with 268,412 visitors; and the
Piatt National Park was tenth, with 235,945 visitors.

I am extremely interested in having the parkway com-
pleted, because it will avail the people of the United States
an opportunity to visit the great State of North Carolina,
which State carved the cradle of hberty for the American
people.

Mr. PITTMAN. Mr. President
Mr. REYNOLDS. I am glad to yield to the Senator from

Nevada.
Mr. PITTMAN. May I correct an error which the Sena-

tor from North Carolina has inadvertently made? Of course,

he was only reading statistics in regard to national parks.

I may say that at the Boulder Canyon project in Nevada,
where Boulder Dam is located, more visitors were received

last year than irf any park of the United States.

Mr. REYNOLDS. I wish to thank the Senator from
Nevada.
Mr. McNARY. Mr. President. I rise to a point of order.

The VICE PRESIDENT. The Senator will state the point

of order.

Mr. McNARY. This discussion is all out of order.

The VICE PRESIDENT. The point of order Is well taken.

Senators are not permitted to discuss petitions and me-
morials except by unanimous consent.

The Joint resolution presented by Mr. RrmoLos was re-

ferred to the Committee on Education and Labor, as follows:

Joint remlutlon memorialising the President to expedlt« the com-
pletion of the Blue Ridge Parkway and memorializing the Gov-
ernor knd the Btate hlghwny and public works commlMlon to
gut in nrst-claM condition the Intersecting State highways In
orth Carolina

Whereas by fxecutire order there hae heretofore been eetab-
Uehed the Blue RMiRe Parkway, connecUtic the fthenandoah Na-
tional Park in Virginia with the Great stnoky MountAiae Natumal
Park in North Carolina and Tenneeaee; and
Whersas Work Has been in prtmrtm lift some time on the eald

•t«f I

-

parkWHt rtift nt funds allnttMi bf the Pre«t4«'titi and
W}tPtPtti> at ihf iMi iwMi'rn at CfriNffene the saM Mf1i«'ay wae

Nati/mal IMt/ttfoved »mi i/ta(MMi ufulPt Ute mtpihnmtUtn trt the
'

" rti.ef

Park
»<rv>«>e, sMl tt\twypt\»Kmn Uif twutpf *n/r% Hwftmn wae auth</f'

WiM>reN« It lA «f vital im^t«nMi tftat t^*i%tV0 ^**rH fm th» ftoA-

»(rt4^ lU/K i/t liM< iHt\fi (>«rkWHV 1^ pritmuanUii ^nhfUhH tiui tinM
wtM<ti uitmrmmujtmi t»|/(H</(/ri*ii' <» wiit hmumM avaiUi/t«, af«d

WU*;»«iMe l)»« Utin*ir*l KmnmUlv itt North Cu.riA\n» ha« autf»or-
ieed snd (rmpowerc/i (h«r iifaii) highway and publtr workv eom<
mitmum u> luktJ all tmctumry et^pe tor the acqulr«R<*ni of the
rl^ht'Of'Way for tttc SMlti porkwuy tiirough Nurtli Carullns; and

Wtu-ruus the MUi Blu« Kld^e Parkway will, wtutn cun)pl£t4.'d, nut
only sfTurd grrut rerreatlonal factlitteii to a large part of the
population of the Unlt«-d HtatM but will be an lnt«t;;ral part of

the system of national defense; and
Whereas lu early completion is a matter of vital Interest to aU

the people of the United States; Now. therefore, be It

Resolved by the house of representative* (the senate concur'
nng) :

SxcTioN 1. That the Oeneral Assembly of North Carolina do
memorialize the President of the United States to make avaUablc
from the P. W. A. or such other funds as he may have at his
disposal, money sufflclent to keep the work on the said parkway
In active operation untu the Congress ahall make available funds
for its completion.

8ec. 2. That the General Assembly of North Carolina do me-
moralize the Governor and the State highway and public works
oommlssion to place In Qrst-call condition all intersecting high-
ways In North Carolina, ao that people from all sections of the
State may have easy and ready access to this great national park-
way.

Sec. 3. That this resolution and the record of Its adoption b3
transmitted through the usual and appropriate channels to the
President of the United States, to the Governor of North Carolina,
to the chairman of the State highway and public works com-
mission, and a copy to each member of the North Carolina dele-
gation In Congreae.

8xc. 4. The Lieutenant Governor of North Carolina, the Sfwaker
of the North Carolina House of Representatives, and a member
of the North Carolina House of Representatives, to be designated
by the Speaker, are hereby appointed a committee of three to
deliver in person a ratified copy of this Joint resolution to the
President of the United States, and a copy to each member of the
North Carolina delegation in Congress. The auditor and treas-
urer of the State of North Carolina are hereby directed to pay the
actual expen.ses of this committee not to exceed $150.

6sc. S. This resolution shaU be In fuU force and effect from and
after Its ratification.

In the general assembly, real three times and ratified, this the
aoth day of March. 1937.

ADDITIONAL PETITIONS AND ICTMORIALS

Bdr. WALSH and Mr. LODGE presented the following con-
current resolution of the General Court of Massachusetts,
which was referred to the CcHnmittee on Finance:

Beaolutlons memorializing Congress in favor of Federal l^lslatlon
increasing the amount of Federal reimbursement for cities and
towns granting old-age assistance

Resolved, That the General Court of Massachusetts hereby urges
the Congress of the United States to amend the Social Security

Act, so-called, by Increasing the maximum amount to be paid by
the Federal Government to cities and towns, with respect to each
Individual granted old-age assistance by them, from 915 to $25;

and be it further
Resolved, That the secretary of the Commonwealth send copies

of these resolutions to each Member of Congress from this Com-
monwealth and to the presiding officers of both branches of

Congress.

Mr. LODGE and Mr. WALSH presented the following

concurrent resolution of the General Court of Massachusetts,

which was referred to the Conunittee on Education and
Labor:

Resolutions memorializing Congress for enactment of Federal legis-

lation to protect against unfair competition the States having
high legal standards for labor and working conditions

Whereas the general court Is conTinced that industries operat-

ing In this and other States with advanced legal standards for

labor and working conditions are at a decided disadvantage in

competition with similar industries and establiahmenta operating

under lower standards elsewhere; and
Whereas It has been found impracticable to secure the adoption

of agreements among the States for the establishment and main-
tenance of definite and reasonable standards for labor and work-
ing conditions in the absence of eome provialon for protection of

indtistries. In the States that may enter Into such an agreement,

from competition by Industries and eetabllshments operating la

States that have no such standard* In the field of labor and
industry; and
Whereae Congrewe has enacted the Hawes-Cooper Act, ao called,

to aid the States in prevenUna the eale within their limjta of

loods and merchandUe made by convict labor in other States,

whPii th^ protffted «tsiii prohibit* sale in the open market of

tfrmdM and fner«^an4i«)e made by convtrt labor wlihln tte UraiU,

end hae tilM<wie« fftnot^d the Aetouret'lHimnere Act, eo ealletf,

whirh ptohlhitd tf*u*i»"ftaltf»fi in lfit*»eUt# eommefee trt jtooo*

HM mefsh«ftdie« mAd^ hy t^tmivi tabor and de«ttfl«d tor itatM
tri wtt(^ th# Mile «tf iHWt mtnntMtfuUm la f»f1M44eni and
WhefMM the mtpfMh^ (U'uri «H lUe VnitM MAtee, >n d^i^leUNwi

r$tu»trrna m M*f«»> ». IMM tthd January 4 lint'h Da* m>*Utin«4 tto«

efitntmmi'yuttUif oi ttt«> \u<ni"i'ii*Mi^f A«t and tH iUtt Aehiirei'

Hummu A*', rwfcjMtfittvftly, «»».d

WhertM the unum of Cnu^rms tnA ttie deetoUine ot the Su-
preote Coufi «<wcernin« the Mil»)eet el Inuretau oomrwtrem in
eoRvUrt'miide good* and merchandlM appear cUarly w point Urn
way to a m''th<>d of protecting the industries of States with high
legal standards for labor and working condition* from competi-
tion originating under lower standard* elsewhere: Therefore be it

Resolved. That the General Court of Massachusetta hereby me-
morializes the Congress of the United States to enact legialatlon

permitting States with established standards for labor and working
conditions to protect their Industries from competition orlginatlt^g

under lower standards elsewhere, and forbidding the transporta-

tion in interstate commerce of goods and merchandise produced
under low legal standards for labor and working conditions Into

States In which adequate and reasonable standards on these sub-
jects have been established and maintained: and be It further

Resolved. That the secretary of the Comn\onwealth transmit
forthwith copies of these resolutions to the President of the
United States, the Secretary of Labor of the United States, the
presiding cfflcers of both branches of Congress, each Senator and
Representative from Massachusetts in Congress, and to the Gov-
ernors of all the States of the Union, with an urgent request that

they cooperate with this Commonwealth in securing the enact-
ment of the proposed legislation.

Mr. LODGE presented a resolution adopted by members
of the Massachusetts Women's Political Club, protesting

against the enactment of legislation to enlarge the mem-
Ijership of the Supreme Coiu-t, which was referred to the

Committee on tJie Judiciary.

AIDCRICANISM PBOGRAM BY HILL TOP MXMORIAI. POST. PITTS*
BUSGH. PA.

Mr. DAVIS. Mr. P*residMit, I present and ask imanimous
consent to have printed in the Rzccmid and referred to the
Committee on Appropriations a resolution forwarded to me
by the Hill Top Memorial Post, No. 438, the American Legion,

of Pittsburgh. Pa.

TTiere being no objection, the resolution was referred to

the C(Hnmlttee on Appropriations and ordered to be printed

in the RscoRS, as follows:
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PiiTSBUKGH, Pa., April 7, 1937.

Hon. Jamzs J. Datis,
Senate Office Building, Washington, D. C:

Wbereas Hill Top Memorial Post, No. 438. American Legion, pre-
pared an .\merlcanism program for February 15, 1937, in KnoxvlUe
Junior High School for the purpose of presenting to said school
an American Sag. a Bible, and a Bible marker, to which program
the general public was invited, and a large audience responding
to said Invitations and a Federal theater orchestra under Worlts
Progress Administration supervision was invited to take part; and
Whereas the said Federal theater orchestra upon request refxised

to play the Star-Spangled Banner or to in any other way partici-

pate in said Americanism program, but absolutely dictated its

terms of participation In the program so that no music co\ild be
^played or prepared speeches delivered, all of which are appro-
priate in the proper presentation of a flag, a Bible, and a Bible
marker and the proper acceptance thereof: Now therefore be it

Resolved. That Hill Top Memorial Post. No. 438. American Legion,
condemn such unpatriotic conduct of a governmental agency and
such conduct as heretofore recited Is hereby condemned to the
end that the supervision of governmental projects be revised so
that a repetition or repetitions of such unseemly conduct will not
be repeated before any other audience of American citizens.

Adopted this 1st day of March, 1937.

Hnx Top Memorial Post, No. 438, AxrBiCAN Lcoion,
Wm. O. BaiGGS, Post Commander.
R. Q. RiCBAHOs, Post Adjutant.

REPORTS or COMMITTEIS

Mr. EXLENDER. from the Committee on Claims, to which
was relerred the bill (H. R. 1065) for the relief of Mrs.
Louis Abner, reported it with an amendment and submitted
a report (No. 293) thereon.

Mr. LOGAN, from the Committee on Claims, to which were
referred the following bills, reported them severally without
amendment and submitted reports as indicated thereon:

H. R. 1870. A bill for the relief of Kate Carter Lyons (Rept.

No. 294)

:

H. R. 1923. A bill for the relief of Evangelos Karacostas
(Rept. No. 295)

;

H. R. 2320. A bill for the relief of Peter Karampells (Rept.

No. 296) ; and
H. R. 2780. A bill for the reUef of William Blakeley, or

Blakley, as administrator of the estate of Joseph Blakeley,

deceased (Rept. No. 297).

Mr. LOGAN also, from the Committee on Claims, to which
was referred the bill (H. R. 2801) for the relief of Claude
Curteman, reported it with an amendment and submitted a
report (No. 298) thereon.

Mr. BROWN of Michigan, from the Committee on Claims,

to which were referred the following bills, reported them each
without amendment and submitted reports as indicated

thereon:
H. R. 1871. A bill for the relief of John S. Hemrick (Rept.

No. 299) : and
H. R. 2936. A bUl for the relief of E. B. Gray (Rept. No.

800).

Mr. SCHWARTZ, from the Committee on Claims, to which
was referred the bill (S. 1934) for the relief of HaDe D. Mc-
Cullough, reported it without amendment and submitted a
report (No. 301) thereon.

He also, from the same committee, to which were referred

the following bills, reported them each with an amendment
and submitted reports as indicated thereon:

S. 1067. A bill for the relief of Asa J. Hunter (Rept. No.
S02) ; and

S. 1764. A bill for the relief of Ruth <3askins (Rept. No.
303).
Mr. SCHWARTZ also, from the Committee on Claims, to

which was referred the bill (S. 1936) for the relief of Roy S.

Kostenbader, reported it with amendments and sulxnitted a
report (No. 304) thereon.

Mr. SCHWELLENBACH, from the Committee on Claims,
to which was referred the bill (H. R. 3701) for the relief of

the Sterling Bronze Co., reported it without amendment and
submitted a report (No. 305) thereon.

He also, from the same committee, to which were referred
the following bills, reported them each with amendments
and submitted reports as indicated thereon:

S. 171. A bill for the relief of George E. Shockley (Rept
No. 306) : and

S. 593. A bin for the relief of Emily Hyer LaVergne, execu-
trix of the estate of W. K. Hyer (Rept. No. 307)

.

Mr. LODGE, from the Committee on Military Affairs, to

which was referred the bill (S. 1705) to authorize the Sec-

retary of War to release a certain right-of-way no longer

needed for military purposes at the Springfield Armory.

Mass., reported it without amendment and submitted a

report (No. 322) thereon.

Mr. SHEPPARD, from the Committee on Military Affairs,,

to which were referred the following bUls. reported them

severally without amendment and submitted reports as indi-

cated thereon:

S. 603. A bill to provide further for membership on the

Board of Visitors, United States Military Academy (Rept.

No. 308);

S. 1724. A bill to authorize the transfer to the Attorney

General of a portion of the Fort Reno Quartermaster Depot

Military Reservation. Okla.. as a permanent site of the

United States Southwestern Reformatory (Rept. No. 309);

S. 1972. A bill to authorize the Secretary of War to sell,

loan, or give samples of supplies and equipment to prospec-

tive manufacturers (Rept. No. 310); and
S. 1973. A bill to authorize the Secretary of War to trans-

fer to the people of Puerto Rico certain real estate pertain-

ing to the post of San Juan, San Juan, P. R.. and for other

purposes (Rept. No. 311).

Mr. SHEPPAPtD also, from the Committee on Military

Affairs, to which was referred the bill (S. 1472) to authorize

the Secretary of War to dispose of material to the National

Coimcil of the Boy Scouts of America, reported it with an
amendment and submitted a report (No. 312) thereon.

Mr. SHEPPARD also, from the Committee on Commerce,
zo which were referred the following bills, reported them
severally without amendment and submitted reports as in-

dicated thereon:

S. 1104. A bill granting the consent of Congress to the
Mackinac Straits Bridge Authority to construct, maintain,

and operate a toll bridge or series of bridges, causeways, and
approaches thereto, across the Straits of Maclunac at or

near a point between St. Ignace, Mich., and the lower Penin-
sula of Michigan (Rept. No. 313) ;

S. 1897. A bill to extend the times for commencing and
completing the construction of a free highway bridge across
the Mississsippi River at or near La Crosse, Wis. (Rept. No.
314);

S. 2076. A bill to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Arrow Rock, Mo.; and

S. 2077. A bill to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near St. Charles, Mo.
Mr. SHEPPARD also, from the Committee on Commerce,

to which was referred the bill (S. 1917) to amend the act
entitled "An act authorizing the State of West Virginia by
and through the State Bridge Commission of West Virginia,
to acquire, purchase, construct, Improve, maintain, and op-
erate bridges across the streams and rivers within said State
and/ or across boundary-line streams or rivers of said State",
approved March 3, 1931, as amended, reported It with an
amendment and submitted a report (No. 315) thereon.
Mr. OVERTON, from the Committee on Commerce, to

which was referred the bill (S. 599) for the relief of Earl J.
Thomas, reported it without amendment and submitted a
report (No. 318) thereon.
Mr. JOHNSON of California, from the Committee on

Commerce, to which was referred the bill (S. 1571) to amend
an act entitled "An act authorizing the construction of
certain public works on rivers and harbors for flood control,
and for other purposes", approved June 22, 1936, reported it

without amendment and submitted a report (No. 320)
thereon.

He also, from the same committee, to which was referred
the bill (H. R. 3306) to authorize a preliminary examination
and survey of Santa Maria River with a view to the control
of its floods, reported it with an amendment and submitted
a report (No. 321) thereon.
Mr. COPELAND, from the Committee on Commerce, to

which was referred the bill (S. 2084) to provide that grad-
,

uates of approved school ships may be rated as able seamen
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•npon graduation, and for other purposes, reported it with-
twit amendment and snbmttted a report CNo. 323) thereon.
Mr. NORRIS. from the Committee on Agriculture and

Porestry, to which was referred ttie hill (S. 16©4) to author-
ise cooperation in the develctpment of farm forestry In the
States and Territories, and lor other purposes, reported it

with amendments and submitted a repOTt (No. 319) thereon.
Mr. WALSH. frcHn the Commfttee on Naval Affairs, to

which was referred the bill (S. 2049) to authorize the estab-
lishment of a naval air station on San Francisco Bay, Calif.,

and for other purposes, reported It with an amendment
and submitted a report (No. 3W) thereon.

KAVAL PETROLEUM RESKRVKS—REPORT OF COMMXTTKE CM NAVAL
AfPAIRS

Mr. WALSH. Prom the Committee on Naval Affairs I report
bcu;k favorably with amendments another bill, being the bill

(S. 1131) to amend the p«rt of the act entitled "An act
making appropriations for the naval Bcrvlce for the fiscal

year ending June 30. 1921, and for other purposes", ap-
proved June 4, 1920, relating to the conservatkKX, care, cus-
tody, protection, and operation of the naval petroleimi and
oU-6hale reserves, and I submit a report (No. 817) thereon.
The report on Senate bill no. 1131 relate to the naval oil

reserves. In view of the great interest In that subject here-
tofore, I believe It will be Informative to have the report
printed in the Record. Ihis bill seeks to extend the au-
thority of the Navy Department in relationship to the con-
servation of our naval oil reserves and the report deals
extensively with all aspects of this important (juestlon. I
ask that the report be printed in the Rscxmui.
There being no objection, the report (No. 317) was ordered

to be printed in the Record, as follows:

Mr. Walsh, rrom the Committee on Naval AflalTB, submitted the
lollowlng report (to accompany 8. 1131)

:

The Committee on Naval Affairs, to whom was referred the bUI
(8. 1131) to amend the part of the act entitled "An act making
appropriations for the naval service for the flBcal year ending
June 30. 1021, and for other 'jurposes", approved June 4, 1920,
relating to the conservation, care, cuistody, protection, and opera-
tion of the naval petroleum and oll-ahale reserves, having con-
sidered the same. r^>ort favorably thereon, with amendments, and,
as amended, recommend that the bill do pass.
Amend the bill as follows:
Page 2, line 9, after the word "otherwise", add a omnma and the

clause "such use and operation to be for the protection (tf the
aforesaid reserves or for carrying out the provisions of this act."
Page 2, line 14, strUie out the word "all" and insert in lieu

thereof "thoM."
Page 3. line 4, strike out the word "illegal" and Insert In lieu

thereof "wrongful."
Page 3. line 10, after the word "States", Insert the clause "no

contract to sell the oil and gas products thereof, other thn-n
royalty oU and gas prodticts."
Page 4, line 8, strflce out the word "annually."
Page 4. line 4. strike out the period and Insert In l»eu thereof a

oolon and add the clause 'Provided. That the Becietsry of the Navy
shaU report annua lly to the Congress all purchase and condemns

-

tkjn proceedings entered Into under the authority herein granted."
Page 4. line 16, strike out the figures "1986" and Insert In lieu

thereof "1B37."
Page 4, line 16, strike out the figures "1986" and taisert in lieu

thereof "1987."
Page 4. line 19, after the word

provided In such plan or lease."
Page 5, line 3, strike out the flgores

thereof "1987."

_ Page 5. line 6. strike out the first "of" and Insert to lieu thereof
"from."

Page 5. line 8. strike out the period and insert In lieu thereof a
eomma and thereafter Insert "and", and strike out the word "In"
aojd Insert In lieu thereof "In."
Page 5. line 9, strike out the words "the foregoing" and Insert In

lieu thereof "any of these."
Page 5. line M. strike out the words "and upon such blanks."

KXTLAMA-nOM OT AMXKDMKHTS
The amendment on page 2. line 9, Insures that the authority

granted shall be lued exclusively for the protection of the naval
petroleum and oil-shale reserves or for carrying out the provisions
of this bUl.
The amendment on page 3. line 10, modifies the existing author-

ity of the Secretary of the Navy in connection with the Navy's
fuel-oil reserves and provides that all contracts for the sale of oil
and gas products, other than royalty oil and gas products, shall not
become effective until approved by the President.
The amendment on page 4. line 4, is to insure that action taken

by the Navy Department to acquire lands or leases In naval petro-
leum reserve no. 1 by purchase or <'<^*"^'^»"n»tlT^n shaU be reported
annuaUy to the Oongress.

'authority" Insert ", limited as

•1936" and Insert In lieu

The other committee amendments are to clarify the language
eontained in the bQl.

PTTEPOBE or THK BHX
The purpose of the bill is to make better provision for the con-

servation, care, custody, protection, and operation of the naval
petrolevmi and oil-shale reserves.
Although the provisions of this bill are applicable to all of

the Navy's fuel-oil reserves, its chief purpose is to conserve and
preserve underground the oil remaining in naval petroleum re-
serve no. 1. If the bin Is enacted effective steps may be taken to
carry out the original policy of maintaining a great naval petro-
leum reserve In the ground. Tte Elk Hills reserve can then be
maintained as a form of national Insurance protecting the Navy's
future efficiency. As long as this reserve Is protected from drain-
age, the Navy will have an adequate reserve supply of fuel oil
xmderground. It Is not Improbable that some day the safety of
the United States may depend on the oU remaining In this reserve.

STAl'Db or ITAVAL OIL IXSntVIS
A brief summary of the present status of the Navy's fuel-oil

reserves 1b as follows:
Naval petroleum reserve no. 4 comprises 35.000 square mUes in

extreme northwest Alaska, wen within the Arctic Circle, nearly
1.000 miles from the nearest open port and remote from the raU-
road. The value of this reserve Is unknown, and no oU is being
taken from this area at the present time.

Naval petroleum reserve no. 3 (Teapot Dome) comprises 9321
acres in Natrona Coimty. Wyo. The Mammoth Ofl Co.'s lease in
this reserve was voided by a decision of the United States 8i^)reme
Cotirt, and aU the land to this reserve Is now under full control
of the Navy Department. All oil and gas wells have been shut to
(or capped), and no oU or gas is being taken from this reserve
at the present time.
About 3,500,000 barrels of oil have been taken from this reserve,

and It is estimated that approximately 17,000.000 barrels of oil
stUl remain in It. The Navy Department totends to w^niy^t^tp

this reserve In its [oesent shut-to condition for extraction of oU
to time of future national emergency.
Naval petroleum reserve no. 2 to Buena Vista Hills, Kern

County, Calif., comprises 30.181 acres. Nineteen thousand seven
hundred and thirty-five acres are privately owned and 10,446
acres are Government owned. The privately owned lands and
the (jovemment owned lands are so thoroughly checkerboarded
to this reserve that It Is of little value as a futvire oil reserve
for the Navy from present sands. However, there is an excellent
possibility of obtaining production from sands below the present
oll-bearlng zone. All Government lands to this area, except 14220
acres, are now leased. Approximately 100,000,000 barrels of oU
have been taken from these Crovemment laxids and it Is estimated
that approximately 60.000.000 barrels remato. The Navy Depart-
ment, with the approval of the President, made a plan agreement
with the lessees of Government lands In this reserve, effective
the 1st of October 1935, In which the Navy agreed to extend the
leases, but gains greater control over their operation. It is be-
lieved that this agreement wUl delay taktog the oU out of the
ground over a considerably longer period of time and that the
oil win be taken out by the niost economical methods possible.
As all oil from the upper sands will be exhausted in approximately
10 or 15 years, the value of the Government lands to these sands
as a future reserve is practically nil. However, the lands stiU
have a high potential value if they can be used for exchange
pxirposes to perfecting and preserving jttenl petroleum raserre
no. 1. and as a aouroe of income to the Ttaastuy; and they may
become very valuable If oU is foxxnd to the deeper sands.
Maval pstxolevaa reserve no. 1 comprises 38,078 acres to Bk

Hills, Kern Coun^, Oallf. Thirty-two thousand one hundred and
forty-one acres are owned by the Oovemmsast, 4,662 acres are
owned by the Standard Oil Co. of Oallfomia, asd 1,270 acres are
involved to Utlgatiosi. Only 438 acres of Government land Is
leased at the pcaaent time. These laaaea were made to prevent the
Standard OU C^. of California, which owns sees. 86 and 36, T.
80 S.. B. 24 £., bordering the reserve, Irom draining oU tram the
reserve. The amount of oU on Government land is estimated at
600,000,000 barrels, which may be doubled if oil is located below
the present sands.
The Standard OU Co. of California Is not producing a great

quantity of oU from their holdings to this srea at the present
time. However, It may become necessary for them to extend
their operations to this area to their fee-owned lands wlthto the
reserve to the near fut\jre.

The United States claims that the 1,270 acres tavolvvd to liti-
gation were known to be mineral lands when surveyed and there-
fore titles thereto were never vested In the State of California.

EHALX-On. UESXBVES

There are two naval shale-oU reserves to Colorado and one to
Utah. These reserves were created to provide ell for the Navy
when the supply of oU from wells becomes toadequate to meet
the demands. They are not a wartime reserve and can only be
used at some fut\ure time when the oU-shale industry has become
established on a practical commercial basis.

The process of retorUng oil from shale is still in an experimental
state. Prom 20 to 25 gallons of oU may be obtained from a toaa.

of shale. However, the cost of prodiictog a barrel of oil from
shale is estimated to be at least double the cost of extracting oil
from wells. The oU-ahale reserves will last the Navy indefinitely
whenever the value of shale oU is sufficient to warrant its recovery
and refining.
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rXTSTIKC LAWS
' Under existing laws the Secretary of the Navy has Jurisdiction

over all Government lands and leases within the naval petroleum
reserves and authority to conserve, develop, use. and operate the

same In his discretion, directly or by contract, lease, or otherwise,

and to use. store, exchange, or sell the oil and gas products thereof,

and those from all royalty oil from lands In the naval reserves for

the benefit of the United States.
Over the naval oil -shale reserves the Secretary of the Navy has

only jurisdiction tmder the Executive orders setting them aside.

THX PKESXNT BILL

The bill as reported by the committee reenacts the authority
giving the Secretary of the Navy Jurisdiction over all Oovernment
lands and leases within the naval petroleum reserves and authority

to conserve, develop, use. and operate the same in his discretion,

directly or by contract, lease, or otherwise, and to use, store, ex-

change, or sell the oil and gas products thereof, and those from all

royalty oil from lands In the naval reserves for the benefit of the

United States.

The bill grants additional authority as follows:

( 1 ) Extends to the naval oil-shale reserves all applicable pro-

Tlslons of law covering the naval petroleum reserves.

(2) Authorizes the Secretary of the Navy, with the approval of

the President

—

(a) To enter Into agreements with operators on adjoining pri-

vate? lands, which agreements have for their purpose the con-
servation of oil and gas on the Qovemment's lands.

(b) To exchange Government lands In naval petroleum reserve

no. 1 for private lands In naval petroleum reserve no. 1 In order to

consolidate both Goveriunent and privately owned lands Into solid

blacks
(c) To acquire privately owned lands In naval petroleum reserve

no. 1 by purchase or condemnation.
(d) To use moneys due the Government as royalties from any

of the naval petroleum reserves and moneys due the Government
because of the Illegal extraction of oil and gas from lands in naval
petroleum reserve no 1 in connection with (b) and (c) above.

(3) Authorizes the appropriation of those sums necessary to

carry out the provisions of the act.

(4) Provides for the termination of existing lep.ses in naval
petroleum reserve no. 1 at the end of their Initial 20- year periods

by voiding the options for renewals.

(5) Provides for more advantageoxis leasing and greater control
of opjeratlons under any new leases or agreements entered into
involving the Government's lands.

(6) Provides that no leases of lands nor any benefits therefrom
shall extend to foreigners whose governments do not grant recipro-

cal privileges to citizens of the United States.

(7) Vests m the Secretary nectssary administrative authority

(8) Provides that revenues accruing under the act shall be de-
posited as "Miscellaneous receipts ", except as otherwise provided lu

the act.

(9) Provides for any or all royalties due the Government being
taken either in cash or in >:ind as the Secretary elects

(10 > Provides for the cancelation of leases should a lessee fall

to comply with the lease, the provisions of this act or of any
regxilauons promulgated under the act

NICXSSrrT fob ADOmONAL ATTTHORrrT

It Is believed to be both necessary and advisable to extend to the
naval oil-shale reserves and other naval fuel reserves all applicable
provisions of law covering the naval petroleimi reserves in order
that the Navy Department's Jurisdiction and admin.strative au-
thority over all lands reserved for the same purpose may be covered
by the same laws. The committee Is of the opinion that authority
win effect the most economical administration of the lands and
will enable the N»vy Department to make definite plans for the
best use of Its oU-shale lands when, eventually, they must be used
for the purpose for which they were set aside.

The authority to authorize the Secretary of the Navy, with the
approval of the President

—

(a) To enter Into agreements with operators on adjoining pri-

vate lands, which agreements have for their purpose the conserva-
tion of oU and gas on the Government's lands. Is necessai-y and
advisable In order that the Secretary of the Navy may have specific

authority to contract with operators on lands adjoining the Gov-
ernment's reaerred lands, whose operations tiu^aten drainage of
the Government's lands, for the purpose of obtaining p>ayment for
such losses as the Government's lands might sustain through
drainage Such contracts or agreements would, by the payment of

. compensatory royalty, make it unnecessary for the Government to
lease or operate it* land*, as has been the custom in the past, and
would result In the conservation in the ground of most of those
petroleum products which t)ecome the lessee's share under leases.

(b) To exchange Oovernment lands in naval petroleum reserve
no. 1 for private lands In the reserve In order to consolidate both
Government and privately owned lands into solid blocks is neces-
sary m order to authorize the Secretary of the Navy to enter into
negotiations with the owners of such private lands for the purpose
of exchanging some of those sections owned bj' the Government
which now are threatened with drainage from three sides, should
adjoining private lands be developed, for lands which would make
the Government's entire holdings much less vulnerable to drainage
when the adjoining lands are developed. If this authority Is

granted. It is the opinion of the committee that an exchange of
properties with the Standard Oil Co. of California can be effected
which win place no section of the Government's lands in contact
with the company's lands on more than one side.

(c) To acquire privately owned lands In naval petroleum resenro

no. 1 by purchase or condemnation: this, unquestionably, would be

the best solution of the Navy's problem In naval petroleum reserve

no. 1, but It embraces the almost Insurmountable difficulty of

properly evaluating those possible oU-bearlng horizons as yet

undiscovered which may be present In those formations lying

beneath the known oil zone. Present oil production in naval

petroleum reserve no 1 is encountered at depths of less than 4,000

feet in those wells which have been drilled in the eastern part of

the Elk Hills field. However, it is anticipated that other oil-bearing

sands may be discovered in the formations below the known oil

zone. It is the opinion of the committee that authority to pur-

chase or condemn the private lands in naval petroleum reserve no. 1

will materially aid the Government in any negotiations entered

into for the purpose of exchanging lands to consolidate the Gov-
ernment's holdings in its most valuable oil reserve. The Navy
Department has estimated that private lands in naval petroleum

reserve no. 1 probably contain between 75.000.000 and 100.000.000

barrels of recoverable oil from^ known sands and it has further

estimated the value of this oil at about 70 cenU per barrel In the

ground, based on present prices.

(d) To use the right to royalty production from any of the naval

petroleum reserves and the right to any moneys due the Govern-

ment as a result of the illegal extraction of oil and gas from lands

In naval petroleum reserve no. 1 In connection with exchange for

or purchase of private lands in naval petroleum reserve no. 1 is

authority which it Is l>elleved will be necessary If the authority to

negotiate with the Standard Oil Co. of California to elthei ex-

change lands or purchase the company's holdings in naval petro-

leum reserve no. 1 Is granted. Approximately 5,000,000 barrels of

crude oil, 61,000,000.000 cubic feet of natural gas, and 13,000,000

gallons of natural gasoline, having a value of approximately
$13,000,000, have been produced and sold or used by the Standard
Oil Co. of California from lands the company claimed In fee and
lands leased from other claimants in sec. 36. T. 30 8. R 23 E.

Mount Diablo meridian, a section of land In naval petroleum
reserve no. 1. On January 24. 1935. as a result of a contest of

title ordered filed by the Commissioner of the General Land
Office. Department of the Interior, against claimants to section

36 on January 14, 1914. and the subsequent hearings and court
actions, the Secretary of the Interior handed down an opinion
that title to the section has remained vested In the United States

and that the section never became the property of the State of

California nor its transferees through which the Standard Oil

Co. of California and others claimed title. On January 20. 1937,

special counsel for the United States filed suit In the United
States district court at Fresno. Calif . to dispcsvSess the claimants
to section 36 and to secure an accounting for the minerals pro-
duced and disposed of or used by them during their period of

occupancy of the lands. It is the opinion of the committee that
the Government's Interests can best be protected by a compromise
settlement of the Government's suit in connection with an agree-
ment between the Government and the Standard Oil Co. of Cali-

fornia in connection with the exchange of lands or purchase of

the company's lands proposed in this legislation It is not antici-

pated that the Government's royalties will be used In either an
agreement to exchange lands or to purchase the Standard's hold-
ings in the reserve, but it is thought advisable to have them made
available In the event the wasting assets they represent need to

be used In any nrrangements made for the purpose of strengthen-
ing the Government's position in naval petroleum reserve no. 1.

ADDITIONAL P1UDVISIONS

Authorlza'lcn for the appropriation of those sums necessary to
carry out the provisions of the act la necessary should the Secre-
tary of the Navy be unable to effect the necessary protection of
the reserve by the other means provided In the bill and It la

found necessary to purchase or condemn the lands In naval
petroleum reserve no. 1, owned by the Standard OU Co. of Cali-
fornia, in order best to protect and conserve the oil In the
Government's reserved lands. No funds whatever are appropri-
ated by this bill for any purpoae It Is believed that this author-
ity will cause the Standard Oil Co. of California to defer the
development of Its lands In naval petroleum reserve no. 1 as
long as It Is possible for it to do so.

Provision for the termination of existing leases in naval petro-
leum reserve no. 1 at the end of their Initlai 20-year periods
by voiding options for renewals is desirable in order to termi-
nate leases made to lands in naval petroleum reser\e no. 1. which.
If the proposed legislation becomes law. may no longer be in
the Government's best interests. Three of these four leases con-
tain the following provision affecting tenure to the lands:

"Sec. 1. Piu-poses: That the lessor In consideration of rents and
royalties to t>e paid, and the covenants to be observed as herein
set forth, does hereby grant and lease to the lessee the exclusive
right and privilege to drill for, mine, extract, remove, and dispoee
ol all the oil and gas in or under the following-described trace
of land • • • for a period of 20 years, with the preferential
right in the lessee to renew this lease for successive periods of
10 years, upon such reasonable terms and conditions as may be
prescribed by the lessor, unless otherwise provided by law at the
time of the expiration of such periods."
The Navy Department contends that these leases may no longer

be in the public's Interests and that provision should be made to
terminate them when considered desirable after the end of the
initial 20-year period. The Department is also of the opinion that
under the circumstances the leeses may be terminated at the end
of their Initial 20-year periods: and if ifnewed, tuch renewals may
be conditioned on such terms as the Secretary of the Navy may pre-
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eribe. giving full consideration to tbe fact that the lands con-
stitute naval petroleum reserves and therefore differ from public
lands generally. However, both the Department of th* Interior,

which Department is reeponslMe for the leasing of public lands,

and the several lessees contend that the renewal of the leases Is

mandatary and that the terms aiMl conditions of such renewals
cannot be more stringent than those in the present leases with-
out being "unreasonable." Since all oil and gas leases in the
naval petroleum reserves were made by the Interior Department
and many of them under authority of the act of Pebmary 25. lOaO
(41 Stat. 437), an act designed to cover the exploitation of gaa
and petroleum on the public domain, and since no differentia-
tion was made In the terms thereof from similar leases on public
lands, the committee Is of the opinion that the Congress should
definitely settle the controversy without the necessity of long and
expensive litigation in the court* when the leases expire. This
section of the bill is designed to bring all leases on the naval
petroleum reserves under the cognizance of the act of June 4,

1920. and of this act, at the expiration of their Initial ao-year
periods.

Provision for more advantageoxi* leasing axul greater control of

operations under any new leases or agreements entered into In-
Tolvlng the Oovemment's lands Is necessary In order to strengthen
the Government's position In naval petroleum reserve no. 1 In the
event that no satisfactory exchange of lands can be arranged, that
no purchase or condemnation of private lands In the reserve can
be made, and that no other agreements to protect the Govern-
ment's Interest can be entered into to conserve the oil in the Gov-
enunent's lands. This provisicoi Is a precautionary measiire de-
signed to remedy what the Navy Depmrtment has found to be the
most objectionable features of the present lease*—1. e., lack of any
authority to regulate or control the operation* at a It—ee when
they are not in the lessor's interests. The Navy Department rec-

ognizes that as long as some of Its o(l lands remain interspersed

among lands owned by others it may be necessary at any time to

lease or otherwise operate such parts thereof as are vulnerable to

drainage or to unite with owners or operators on adjoining prl-

Tate lands for the ooopwratlve or unit development of their re-

spective holdings In order to avoid waste, destructive competition,
excessive Investments in development and to regulate production
to the mutual advantage of all those concerned. Such unit or

cooperative operations restilt tn greater effldency, hlg^r percent-
age recoveries of oil and gas, and consequently greater benefits to

all. However, the committee is of the opinion that authority
should be definitely vested In the Secretary of the Navy to regu-
late the rate of development on and the quantity and rate at pro-

duction from the Govenunent's lands in Its naval petroleum re-

serves at all times and under all conditions.

Provision that no leases of lands nor any benefits therefrom
shall extend to foreigners whose governments do not grant recip-

rocal privileges to citizens of the United States Is a necessary pro-
vision designed to provide the protection to the naval petroleum
*n/i other naval ftiel reserves which is extended to the public
laiKls by the first section of the Leasing Act of February 25, 1020
(41 Stat. 437). In the event of a world-wide oil shortage. It Is not
Improbable that thoee countries having oil resotnres will enact
legislation designed to reserve the benefits of such resources for

their own nationals; the reciprocity provision In this bill is de-
signed to prevent foreigners of such nations receiving any benefits

whatever from oil and gas operations conducted on any of the
Navy's fuel reserves.

Vests in the Secretary the necessary administrative authority to

prescribe necessary rules and regulations and to do any and all

things necessary to administer leases or other operations on the
Navy's fuel reserves.

Provision that revenues accruing under the act shall continue
to be deposited In the Treasury as "miscellaneous receipts" ex-

cept as otherwise provided in the bill under the section authoriz-
ing the use of the right to royalties In any agreements having for

their purpose the exchange of lands or the piirchase of privately

owned lands in naval petroleum reserve no. 1. The committee is

of the opinion that ordinarily the Government's best interests wUl
be served by depositing all cash receipts from the Navy's fuel re-

serves as "miscellaneous receipts" where they can at least partially

offset appropriation* for fuel for the Navy.
Provision for any or all royalties due the Government being

taken either in cash or in kind as the Secretary elects Is necessary
In order that the Government may secure the maximum benefit

from operations condiKted on the reserved lands. This section of

the bill provide* for the Government to elect to take any or all its

rojraltles In kind whenever it is deemed possible to sell any roy-
alty product at a price better than that obtained hy the lessee.

Provision for the cancelation of leases should a lessee fail to

oomply with the lease, the provisions of the act. or of any regu-
lations promulgated waAer the act is necessary in order for the
Secretary of the Navy to institute action looking toward the can-
celation of any lease because of the lessee's failure to perform
properly the lease contract.

BILLS AND JOINT KESOLUTIONS IN'i'RUUUCED

Bills and joint resolutions were lntrodix»d. read the first

time, and. by unanimous consent, the second time, and re-

ferred as follows:

By Mr. REYNOLDS:
A bin (S. 2112) to amend the Social Security Act with re-

spect to its application to employees of fraternal beneficiary

societtes. orders, and associations; to the Committee oa
Finance.
A bill (S. 2113) to provide benefits on account of disability

or death due to service in the armed forces of the United
States in the event of war, and f<Mr other purposes: to the
Committee on Military Affairs.

By Mr. OBORGE:
A biU (S. 2114) for the relief of the parents of John Quincy

Rawlins, deceased; to the CMnmittee on Claims.
A bill (S. 2115) to amend section 77 of tbe Judicial Code,

as amended, to transfer Clinch Ccmnty from the southern
district of Georgia to the middle district; to the Committee
OD the Judiciary.

By Mr. HARRISON:
A bill (S. 2116) to extend the times for commencing and

completing the construction of a toidge across the Mississippi

River at or near Natchez. Miss.; to the Committee on Com-
merce.
By Mr. WAUSH:
A bill (S. 2117) to expedite the dispatch of vessels fnnn

certain ports of call; to the Committee on Commerce.
By Mr. STEiWER:
A 1^11 (S. 2118) to authorize a survey of Willow Credc.

Oreg., with a view to the control of its floods; to the C<xn-
mittee on Commerce.
By Mr. LUNDEEN (for Mr. Shzpsteao) :

A bill (S. 2119) to authorise a preliminary examination and
survey of Gllmore Credc, Wintwia County, Minn., with a view
to control of floodwaters; to the Committee on Commerce.
A bill (S. 2120) for the relief of Rev. C. G. Eidnes; to the

Committee on Claims.

By Mr. McKELLAR:
A bill (S. 2121) to amend the Civil Service Act approved

January 16, 1883, as amended; to the Committee on Civil

Service.

By Mr. THOMAS of Oklahoma (by request)

:

A bill (S. 2122) for the protection of the Indians and their

lessees within the Allegany and Cattaraugus Indian Reser-
vations. N. T.; to the Committee on Indian Affairs.

By Mr. BUI£LEY:
A bill (S. 2123) to pay the Printz-Biederman Co., of

Cleveland, Ohio, the sum of $741.40, money paid as duty on
merchandise imported under section 308 of the Tariff Act;

to the Committee on Claims.

A bill (S. 2124) extending the benefits of the Emergency
Officers' Retirement Act to Samuel Steele Conaway; to the

Committee on Military Affairs.

By Mr. RADCLIFFE:
A bill (S. 2125) for the reUef of the New York li Balti-

more Transportation line; and
A bill (S. 2126) for the relief of the Southern Overall Co.;

to the Committee on Claims.

A bill (S. 2127) providing for the promotion of employees
in the Customs Field Service; to the Committee on Finance.

By Mr. SHEPPARD:
A bill (S. 2128) relating to the legislative reference

service; to the Committee on the library.

By Mr. PRAZIER:
A Joint resolution (S. J. Res. 130) to restore to Congress

the sole power to issue money and regulate the value there-

of; to the Committee on Banking and Currency.

By Mr. STEIWER:
A Joint resolution (S. J. Res. 131) proposing an amend-

ment to the Constitution of the United States relating to

nominations of candidates for President and Vice President;

to the Committee on the Judiciary.

HOUSE Sn^LS REFZlUtED

The following bills were each read twice by their titles

and referred to the Committee on the Judiciary:

H. R. 2260. An act to provide for appearance on behalf of

and appeal by the United States in certain cases in which
the constitutionality of acts of Congress is involved; and
H. R. 5721. An act to amend the Federal Register Act.

AMENDMENT TO 'WAR OKPARXXXNT APPROFIUATION BILL

Mr. THOMAS of Oklahwna submitted an amendment
Intended to be proposed by him to the War Department
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appropriation WH for the fiscal year 1938, which was referred

to the Committee on Appropriations and ordered to be

printed, as follows:

At the proper place In the bJll to laiert the following:

"Concurrent camp. Fort 8111. Okl».: For oonetructlon and Innw-
latlon of buildlnga and appurtenances thereto. Including intertof

faciUtlM. flxed. movable, and office equipment, neceaeary aervlcee,

roada. »wjmmlng pool, connecUona to water, lewer, gaa, and elec-

tric malna, purchaae and installation of telephone equipment, and

aim liar improvementa, and procurement of transportation Inci-

dent thereto, without reference to sections 1136 and 3734 of the

Bevlaed Statutes, Including general overhead expenses of trans-

portation. ens?lne«rtng, supplies, inspection and supervision, travel

connected therewith, and such services as may be necessary in

the office of the Quartermaster General; all for new construction

at the concun*nt camp at Fort Sill. OkU. S434.950. to remain

available until June 30. 1939."

IKPBOVKMENT OF RXLATIONS BITWIEN nTOXTSTHY AND LABOR

Mr. McADOO. Mr. President. I submit a resolution, which

I ask to have read, and I request then that it may lie on

the table.

The resolution (8. Res. 115) was read and ordered to he

on ihe table, as follows:

Resolved, That a special committee of five Senators, to be ap-

pointed by the President of the Senate, be, and It Is hereby,

authorized to confer with leaders of Industry and labor and such
others as the committee may consider useful for the purpose of

formulating a basis for improving the relations between Industry

and labor with a view to the elimination of Industrial strife and
the promotion of the general welfare. The committee shaU report

to the Senate as soon as practicable with a recommendation of

appropriate legislation.

For the purposes of this resolution the committee, or any duly
authorized subcommittee thereof, is authorized to sit and act at

such times and places during the sessions, recesses, and- adjourned
periods of the Senate in the Seventy-flitli Congress, to employ
such clerical and other assistants, and to make such expenditures
as It deems advisable. The expenses of the committee, which shall

not exceed SI 0.000, shaU be paid from the contingent fund of the
Senate, upon vouchers approved by the chairman.

CAPITAH GRAin>E BAND Of MISSION INDIANS

Mr. THOMAS of Oklahoma. Mr. President, on the last

le^lative day the Senate passed the bill (S. 1832) to reserve

certain public domain in California for the benefit of the

Capitan Grande Band of Mission Indians. Since that bill

was passed the House has passed an identical bill, being

House bill 5551. I ask unanimous consent that the vote by
which Senate bill 1832 was passed be reconsidered. If the

Senate will agree to that request, I will then ask unanimous
consent for the consideration of the House bill.

The VICE PRESIDENT. Is there objection to the request

of the Senator from Oklahoma that the vote by which Sen-
ate bill 1832 was passed on Wednesday last be reconsidered?

The Chair hears none, and the vote is reconsidered.

The Chair now lays before the Senate House bill 5551.

The bill (H. R. 5551) to reserve certain public domain In

the State of California for the benefit of the Capitan Grande
Band of Mission Indians was read twice by its title.

Mr. THOMAS of Oklahoma. I now ask unanimous con-
sent for the present consideration of the House bill.

The VICE PRESIDENT. Is there objection?

Mr. McNARY. Mr. President, it is not an unusual request

if there is no great disparity in the language or purpose of

the House and Senate bills.

Mr THOMAS of Oklahoma. The bills are Identical.

The VICE PRESIDENT. Is there objection to the present

consideration of the House bill?

There being no objectJon, the bill (H. R. 5551) to reserve

certain public domain in California for the benefit of the

Capitan Grande Band of Mission Indians was considered,

ordered to a third reading, read the third time, and passed,

as follows:

Be it enacted, ete^ That the fcJUowtng-descrtbed public domain
be. and it la hereby, withdrawn from entry, sale, or other dis-

position and set aside as an addition to the Baron* Ranch, a
tract of land purchased for the Capitan Grande Band of Mission
Indians under authority contained in the act of May 4, 1932 (47

Stat L. 146) : Lots 1 and 3 of section 23, township 14 south, range
1 east. San Bernardino meridian. California, containing 12.19

acres: Provided, That said withdrawal shall not affect any valid
rights initiated prior to approval hereof.

The VICE PRESIDENT. Without objection, Senate bin

1832 will be Indefinitely postponed,

HAVAL APPROPRIATIONS

The VICE PRESIDENT laid before the Senate the action

of the House of Representatives dlsatrreeing to the amend-

ments of the Senate to the bill (H. R. 5232) making appro-

priations for the Navy Department and the naval service

for the fiscal year ending June 30. 1938, and for other

purposes, and requesting a conference with the Senate on

the disagreeing votes of the two Houses thereon,

Mr. BYRNES. I move that the Senate insist upon its

amendments, agree to the request of the House for a con-

ference, and that the Chair appoint the conferees on the

part of the Senate.

The motion was agreed to: and the Vice President ap-

pointed Mr. Byrnes, Mr. Copeland. Mr. Thomas of Okla-

homa. Mr. Walsh, and Mr. Hals conferees on the part of

the Senate.

AMERICAN PEACE POLICY—ADDRESS BY SENATOR THOMAS OP TTTAH

[Mr. Pope asked and obtained leave to have printed in

the Record an address delivered by Senator Tho>«as of Utah
at the semiaimual meeting of the Academy of Political

Science. Wednesday evening, Apr. 7, 1937, on the subject of

The American Peace Policy, which appears in the Appendix.]

senator norris and the supreme court plan

[Mr. Brown of Michigan asked and obtained leave to have
printed in the Record an editorial from the Detroit News
of Apr. 7 instant relative to a suggested amendment by
Senator Norris to the Constitution with respect to the

Supreme Court, which appears in the Appendix.]

MESSAGES to MINNESOTA LEGISLATXTRE BY THE LATE GOVERNOR
OLSON

[Mr. LuNDEEN asked and obtained leave to have printed

in the Record the third inaugural message of the late Gov-
nor Olson to the Legislature of Minnesota, and also his special

message of Dec. 3, 1935. which appear in the Appendix.)

LABOR AND LEGISLATION—ADDRESS BY I. M. ORNBURN

[Mr. McCarran asked and obtained leave to have printed

in the Record a radio address on the subject of Labor and
Legislation, delivered by Mr. I. M. Ombiim. secretary and
treasurer of the union label trades department of the Ameri-
can Federation of Labor, on Feb. 13, 1937, which will appear
hereafter in the Appendix.]

REGULATION OF BITUMINOUS-COAL INDUSTRY CONFERENCE
REPORT

Mr. NEELY submitted the following report:

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H. R. 4985)
to regulate Interstate commerce in bituminous coal, and for other
purposes, having met, after full and free conference, have agreed
to recommend and do recommend to their respective Houses as
follows:

That the Senate recede from Its amendments numbered 15, 20.
21, 22. 24. 25, 27. 28. 30. 37. 38, 39. 44, 46, 52. 53, 54, 55, 56, 57, 59.
60. 61. 62. 64, 65, and 66.

That the Hoiise recede from its disagreement to the amendments
of the Senate numbered 4, 5, 6, 7. 8. 9, 10. 11, 12, 13. 14. 16. 18. 19,

23, 26, 29, 31, 32, 33, 35, 36. 40, 41, 42. 43. 47. 48. 50, 51. 58, 63, 68.
and 69; and agree to the same.
Amendment numbered 1 : That the House recede from Its dis-

agreement to the amendment of the Senate numbered 1. and
agree to the same with an amendment as follows: In lieu of the
matter proposed to be inserted by said amendment, insert the
foUowing: "the managers and employees of the statistical bureaus
hereinafter provided for" and a comma; and the Senate agree to
the same.
Amendment numbered 2: TTiat the Hovise recede from its dis-

agreement to the amendment of the Senate numbered 2. and
agree to the same with an amendment, as follows: At the end of
the matter proposed to be Inserted by said amendment strike out
the period and insert a comma and the following: "but shall
maintain Its principal ofQce in the District of Columbia" and a
period; and the Senate agree to the same.
Amendment nximbered 3: That the House recede from its dis-

agreement to the amendment of the Senate numbered 3, and
agree to the same with an amendment as follows: In lieu of
the matter proposed to be Inserted by said amendment. Insert
the foUowlng: "The Commission is hereby authorized to initiate.
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promote, and conduct research designed to Improve standards and
irethods used In the mining, preparation, coiiservatlon. distribution,

and utilization of ooai and the discovery of additional tiaes (or

coal, and for such purpoees shall have authority to assist educa-
tional, governmental, and other research Institutions In conducting
research in coal, and to do such other acts and things as It deems
necessary and proper to promote the use of coal azul Its derlratlvM";
and the Senate scree to the same.
Amendment numbered 17: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 17, and agree
to the same with an amendment as follows: In lieu of the matter
proposed to be Inserted by said amendment insert the following:
"ror each district there shaU be established by the Commission
a statistical bureau which shall be operated and maintained as an
agency of the Commission"; and the Senate agree to the same.
Amendment numbered 34: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 34. and
agree to the same with an amendment as follows: In lieu of the
matter proposed to be inserted by said amendment. Insert the
following: "June 16. 1933"; and the Senate agree to the same.
Amnndment numbered 45: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 45. and
agree to the same with an amendment as follows: In lieu of the
matter proposed to be Inserted by said amendment, insert the
following:

••Sic. 4-A. Whenever the Commission upon Investl^tlon insti-

tuted upon Its own motion or upon petition of any code member,
district board. State or political subdivision thereof, or the con-
sumers' counsel, after hearing finds that transactions In coal in

Intrastate commerce by any person or In any locality cause any
undue or unreasonable advantage, preference, or prejudice as be-

tween persons and localities in such commerce on the one hand
and Interstate commerce on the one hand and Interstate com-
merce in coal on the other hand, or any undue, unreasonable, or

unjust discrimination against interstate commeroe In coal, or In

any manner directly affect Interstate commerce in coal, the Com-
mission shall by order so declare and thereafter coal sold, deliv-

ered or ofTered for sale In such intrastate commerce shall be
subject to the provisions of section 4."

And the Senate agree to the same.
Amendment numt)ered 49: That the House recede from Itj dis-

agreement to the amendment of the Senate numl)ered 49. and
agree to the same with an amendment as follows: In lieu of the
matter proposed to be Inserted by said amendment. Insert the
foUowing: "an agent or a place of business"; and the Senate
agree to the same.
Amendment numbered 67: That the House recede from its dis-

agreement to the amendment of the Senate numl)ered 67. and
agree to the same with an amendment as foUows: In Ueu of

the matter proposed to be inserted by said amendment, insert the
following :"(e) The term 'United States' when used in geograph-
ical sense includes only the States, the Territories of Alaska and
Hawaii, and the District of Coliuabla."; and the Senate agree to
the same.

M. M. Nrlt.
AjLtTK W BaKKLCT.
Jamsb J. Davis,

Managert on the part of the Senate.

r. l. dox7gbton,
Thos. H. Cullkm,
Prxd M. Vinson.
Pkank Chowtheb.

Mamigert on the part of the House.

Mr. NEELY. Mr. President, the Senate made 69 amend-
ments to the House bill. The House conferees have uncon-
ditionallj concurred in 34 of those amendments. The House
concurred in 8 of the remaining amendments with slight

amendments, and the Senate conferees receded from 27 of

the amendments made by the Senate.

Mr. BORAH. Mr. President

The VICE PRESIDENT. Does the Senator from West
Virginia yield to the Senator from Idaho?
Mr. NEELY. I yield.

Mr. BORAH. I think the Senate adopted an amendment
which provided that farm organizations should be exempted
from the operations of certain provisicms of the bill. Does
that amendment remain in the bill?

Mr. NEELY. Tliat amendment remains in the bill. It

was discussed at considerable length by the conferees.

I move that the Senate agree to the conference report.

The VICE PRESIDENT. The question is on agreeing to

the conference report.

The report was agreed to.

STT-OOWH STRUUS—INDITINTrK POeTPCMnOCKirr or UKOLTTTZOIf

On motion by Mr. Davis, Senate Resolution 111, sutxnitted

by him on t^ie 5th Instant, was ordered to be Indefinitely

postponed, as follows:

Resolved, That It Is the sense ot the Senate that so-called sit-

down strikes and the Intolerable menace of industrial espionage
are iUegal and contrary to sound public poUcy.

UCBARGCES AGAINST MATIOMS AIDING OTHZR NATIONS IN CIVIL
STRirS

The VICE PRESIDENT. The Chair lays before the Sen-
ate a resolution coming over from the previous day which
will be read.

The legislative clerk read Senate Resolution 100, sulxnitted

by Mr. Krt on Blarch 25. 1937, as follows:

Resolved, That the Secretary of State is hereby requested. If

not incompatible with the public Interest, to advise the Senate
through its Committee on Foreign Relations whether the existing
neutrality laws of the United States are sufBclent to provide an
embargo against nations whose armed forces are engaged in active
warfare in a nation where a state of cItU war exists, which state

of civil war has caused our Government to declare embargoes
against exportation of arms, ammunitions, and Implements of war
to that nation.

Mr. PITTMAN. Mr. President, I have examined the reso-

lution, and I am certain there are matters in it which should
be considered by the Committee on Foreign Relations. I

therefore move that the resolution be referred to the Com-
mittee on Foreign Relations.

Mr. NYE. Mr. President, reserving for the moment the
right to object, I desire to address myself very briefly to the

resolution in question.

We in the Senate should and do, of course, resent any
insinuation offered by critics that our legislative acts are

intended only to seem to offer benefits and advantages to

the people, without actually affording them.
On January 6 I joined in the Senate's unanimous approvsd

of Senate Joint Resolution No. 3, which had as its purpose

the prohibition of the exportation of arms, ammunition, and
implements of war from the United States to Spain, or to any
other foreign country for transshipment to Spain, or for

the use of either of the opposing factions in Spain. I un-
dertook at the time to point out that the resolution did not

pretend to be any part of our policy of neutrality, but that

it was alone a measure intended to keep us out of war.

It was argued at the time, and feared, that to continue

to allow war supplies to go from our shores Into Spain might
tend to draw us into the war prevailing and threatening to

spread. Also, there was a feeling that a denial of arms to

Spain would tend to hasten an end to the struggle raging

there.

It has Impressed me. Mr. President, that If there was
danger of our becoming involved in the Spanish trouble by
refraining from moving embargoes against the exportation

of arms to Spain, there is equal danger in our failing to

move with like embargoes against nations which might be

exercising a very active hand in support of one side or the

other in Spain.

Congress has authorized the moving of such embargoes.

Our existing neutrality law provides as follows:

Whenever the President shall find that there exists a state of

war between or among two or more foreign states, the President
shall proclaim such fact, and It shall thereafter be unlawful to
export arms, ammunition, or Implenaehts of war from any place

in the United States • • • to any port of such beiligereut

states, or to any neutral port for transshipment thereto, or for

the use of a belligerent country.

News which comes to us daily concerning the Spanish

trouble, and the alleged activities of other nations in Spain,

quite naturally calls our attention to the existing law cited

—

first, the Spanish arms embargo of January 6, 1937. and the

neutrality resolution of February 29, 1936. This considera-

tion led to my sutaiission on March 25 of Senate Resolution

100, now under consideration.

Mr. President, I submit that no more favoritism or preju-

dice is shown in Senate Resolution 100. and in my action in

submitting it. than was shown in my support of the Spanish
arms embargo voted on January 6; yet there has been some
little inclination in some fields to look upon the effort in-

volved as being "antl" this, or "pro" that. If there is to be
insistence on reading names into the resolution, I can only

point out that the name of no one coimtry In particular
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should be used. It might be Portgual. It might be Italy, it

might be Germany, it might be Russia, or it might be all oi

them. Again, it might be even others, depending upon the

finding of certain facts concerning the action of nations in

Spain: but I insist that the resolution is impartial, in proof

of which I can but read it at this point:

Resolved. That the SecreUry of State Is hereby requested If not

tacompatlble with the public Interest, to advise the Senate

through Its Committee on Porelgn Relations whether the existing

neutrality laws of the United States are 8\ifnclent to provide an

embargo against nations whose armed forces are engaged In active

warfare in a nation where a state of clvU war exists, which 8tat«

of civil war has caused o\ir Government to declare embargoes

against exportation of arms, ammunition, and implements of war

to that nation.

Mr. President, what this resolution seeks is knowledge

of the basis of our Government's present attitude toward

the activities in and about Spain today, to the end that in

our consideration of the general neutrality problem and

question we may better know the effectiveness of such pol-

icy as we may adopt.

It is quite apparent to me that the Government has not

yet found a state of war to exist in Europe, or it would

have been so proclaimed by the President. Perhaps the

information which our Government has on the subject does

not bear out the repeated stories being published on the

direct aid being accorded one side or the other in Spain by

nations foreign to Spain. If that Is the case. Mr. President,

then it is fair that Congress should have knowledge of it.

Perhaps a state of war does not exist in Evirope. Then,

let us have knowledge of when, under our policy of neu-

trality, our Government will recognize a state of war to

exist.

So long as we legislate a discretion to the President to

determine when a state of war exists, let us have some indi-

cation of how that discretion is to be exercised. Perhaps

we could then afford to incorporate in the law language

that would help clarify and strengthen our American pur-

pose. To this extent, a response to Senate Resolution 100

seems to me most necessary.

I fully appreciate that the task of determining when a

state of war exis;s is not an easy one: yet I must insist

that if our wish, purpose, and interest were served by the

passage of the Spanish arms embargo in January of this

year, it should not be difBcult to determine when our policy

of neutrality should be invoked as other foreign nations may

become involved in the Spanish conflict.

If our acUon of Jsmuary 6 was just and sound from the

standpoint of our se<;urity and our American interests, why

would it not be soun^l policy to invoke the provisions of our

neutrality laws agaliist nations which may be actively en-

gaged with one side or the other in Spain?

Siu-ely our Government is not going to await official decla-

ration of wars before Invoking our neutrality laws. If we

do so wait, wars may go on for years without resort to our

policy.

An editorial in the Pittsburgh Press of March 29 rather

Clearly establishes the fact that there is nothing new about

undeclared wars. I ask to have this editorial incorporated

In my remarks in its entirety.

The VICE PRESIDENT, Is there objection? The Chair

hears none, and it is so ordered.

(See exhibit A.)

Mr. NYE. This editorial In part declares:

While on the subject of when Is a war uot a war. we did a little

research to see U there have been any historical parallels to the

Spanish situation. And some Intereetir.g facts came to light.

If Italy, as loyalist sympatnlzers charge, la actually waging an
undeclared war on Spain, It la not the first time such an unofficial

conflict has taken place. Contrary to what many of us may think.

there have been quite a few undeclared wars In the last 300 years.

Back m the middle of the eighteenth century, England and
Prance fought for 2 years before they co* around to a formal

declaration of war. The United States did not declare war in

1812. and to this day the British consider that struggle only an
unofficial byproduct of their fight to crush Napoleon.

In 1884 French gunboats bombarded Chinese ports without any
severance of diplomatic relations. And In 1894 Japan did not
declare war against China until about a month after fighting

actually began. Llkewlae, In 1904, the Japanese fleet attacked
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Port Arthur several days before hostilities were formally pro-

The World War waa declared and fought In approved diplomatic

fashion, although even then several nations started fighting after

breaking off diplomatic relations.

More recenUy, the Chaco war between Bolivia and Paraguay

was fought unofficially for 3 years untU Paraguay finally declared

hostUltles m 1933. Japan did not declare war against China when

occupying Manchuria. And Italy Invaded Ethiopia In 1935 without

a preliminary declaration of hostUltles.

Hence there is nothing new about undeclared wars. If the

State Department thinks Italian intervention in Spain constitutes

actual war. It can find plenty of historical precedents to bolster Its

case.

Mr. President, it has been suggested that there is not. per-

haps, a sufficiency of evidence proving official participation

by certain governments in the Spanish civU war. Some

would have us feel that it is unwise even to discuss the prob-

abilities in this connection. It seems to me experience has

i-ather clearly demonstrated that we shall best serve our-

selves and our country if we acknowledge certain conditions

and contentions.

I do not think it Is poor or dangerous practice to ac-

knowledge the facts that are confronting us today. I insist

that there is the strongest possible case for the presump-

tion that foreign troops and munitions are actively engaged

in the Spanish civil war. and that such soldiers and muni-

tions are there by the active consent of their governments.

This seems especially true of one government in particular.

Dispatches each day are revea' ig the Italian premier to be

concentrating new divisions of Italian troops for dispatch

to aid the Spanish forces opposing the Government of

Spain.

The Spanish Government—still, so far as our Government
is concerned, a friendly government, having our full diplo-

matic recognition—has stated, in a note to the League of

Nations, that foreign troops were on Spanish soil, including

tank and machine-gun corps and flame-projector com-
panies, all of these motorized.

If we would doubt the word of the Spanish Government
as being partial and prejudicial in the circumstances, let us

look to an official report by a high French official. Robert

Lasuet. who is reported by the Associated Press as declaring

that 100.000 foreigners are fighting in Spain.

The New York Times, hardly friendly to the Spanish

Government, takes the responsibility for publi.shing an arti-

cle from its special correspondent in London on March 5.

in which is found a very definite charge of foreign troops

and war machines in Spain.

Mr. Knickerbocker, the leading foreign correspondent for

the Hearst papers, reports in his letters seeing foreign planes

and pilots in Spanish engagements.

As early as last October the New York Times foreign cor-

respondent. Kluckhohn. who was behind the insurgent lines

in Spain, reported that the "backbone of General Franco's

army is now foreign", and that only foreign aid has made the

rebel success to date possible.

Edwin L. James is another important commentator whose
veracity and judgment would both be seriously questioned if

there were no evidence that there were active foreign troops

and munitions in Spain. He reports to the New York Times
great activity by foreign forces in Spain.

On December 1, 1936, another prominent foreign cor-

respondent, Charles A. Selden. risked his reputation for truth

in an account of information received by the British foreign

office of the landing of large foreign forces in Spain, and he
said: "There is no doubt of the authenticity of the report."

Is there doubt about Italian aid to the Franco cause in

Spain? Even Italian newspapers have admitted that there

has been official Italian aid in Spain.

Italian occupation of the Balearic Islands, belonging to

Spain, is reported by the distinguished and independent
Manchester Guardian weekly in another clipping before me.
Doubt about official intervention of foreign forces in Spain

cannot possibly exist.

Look to the confident assertion of the editor of the Wash-
ington Post on March 27, that the "State Department files

are bulging with evidence showing that the Italian Govern-
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Thisment Is very deeply Involved to the Spanish crisis.*

editor is noted for his knowledge of foreign affairs.

I ask that the editorial from the Washington Post to which

I have referred be printed in its entirety in connection with

my remarks.
The VICE PRESIDENT. Is there objection?

Tliere being no objection, the editorial was ordered to be

printed in the Record, as follows:

[From the Washington Post of Mar. 27. 1937]

WHAT paicx NBTTtmALrrr?

Administration leaders are taking a very ciirlous attitude toward

Senator Nye's temperate resolution asking the Department of

State to provide pertinent Information on the armed Intervention

or other nations In the Spanish clvU war. Objections to its Im-

mediate consideration, raised by Senators Robinson and Ptitman,

clearly Indicate a desire to prevent discussion of the Issue and,

above all. to keep Information known to be in possession of the

Department of State from coming to light.

Senator Pittman specifically claims that "there Isn t the slight-

est evidence" to show that the Italian Government la supporting

the Spanish rebels. If that Is really tlie belief of the chairman

of the Porelgn Relations Committee, he certainly needs all the

information which the Nye resolution might be Ixirtrumental In

obtaining. For State Department files are bulging with evidence,

from our own diplomatic representatives Ui Spain and from other

reliable source*, showing that the Italian Government Is very

deeply Involved In the Spanish crista. The Senate and the Ameri-

can people have every right to know the substance of theae reporta.

That right la the more apparent becatue of the character of our

neutrality legislation, both on the statute books and pending.

Under the law now In c^)eratlon. we have declared embargoes

against both sides In the Spanish clvU war. Of Itself that has

meant effective American assistance to the Spanish rebels. In

defiance of traditional international Uw. we have ruled that a

revolt against a duly elected government Is good and suiDclent

reason for penalizing that government.
There Is already a widespread reallaatlon that as this policy is

operating It Is not neutraUty at aU but merely disguised assist-

ance to a Fascist rebelUon. And If . on top of that, administration

spokesmen deny credibility to the abundant evidence that Italy

18 now openly aiding the Spanish rebels, the deep-rooted American

sense of fair play wlU be deeply outraged.

The Post, as has often been made dear tn these cmumns. is

no believer in the efficacy or desirability of a mandatory neutrality

policy. But when such a policy has been decided upon. It must

be vigorously and consistently applied. Otherwise It becomes not

merely worthless but a shameful travesty on the national will

which prompted neutrality. And that la pretty close to being the

actual situation when we refuse to ship munitions to the legal

Spanish Government but happily ship them to Italy, Germany,

and Portugal to be used against the only Spanish Government

which we recognize. _ ^ . ...w

Senator Nti merely asks the Secretary of State to advise the

Senate "whether the existing neutnOlty laws of the United States

are sufficient to provide an embargo against nations whose armed

forces are engaged In active warfare In a nation where a state of

ClvU war exists " The question Is academic. Of course, the ex-

isting laws are sufficient to apply an embargo against Italy to-

morrow If It Is shown that her troops are fighting under govern-

mental direction on Spanish soil. But It Is desirable that Secre-

tary Hull shovQd say flatly that this Is the case, since the mere
statement might make extension of our neutraUty embargoes

unnecessary.
w... ... ^

Unless effective external pressure la now brought to bear on
Mussolini, he Is very likely to Intervene In the Spanish war In a

way which wUl seriously endanger world peace. Most effective

pressure to prevent that outcome can be brought by the United

States. In the Ethiopian conquest. President Roosevelt did not

wait for the declaration of war. which never came, before he

announced that Italy was a beUlgerent. He does not need to

wait now if the evidence of hostilities Is sufficient. And none
knows better than Secretary Hull that the evidence of Italian

mUltary Intervention Is already very close to being amply suffi-

cient to define that country as being actually at war with Spain.

Extension of the neutrality embargoes In the event of actual

Italian Intervention Is not optional for the administration. It Is

mandatory. It Is not a matter of whether such policy would be

desirable, thotigh this Is clearly the case. A policy of ordained

neutrality toward all actual beUlgerents has already been clearly

laid dovra by Congress and approved by the President. If the

latter refuses to apply this policy In Its first real test, there wlU
certainly be no point In wasting any further time on the far

more extensive neutrality legislation now tangled between the

two Houses of Congress.

Mr. NYE. Mr. President, the reports to which I have

been referring could be multiplied a thousand times. It has

not been observed that any responsible correspondent in

Spain has cared to deny that foreign troops and munitions

have been participating in the war in Spain. The presump-

tive case seems so clear that I feel that the burden of proof

is upon those who would show that nations are not engaged

with armed forces in Spain.

We know that control by the government is such In cer-

tain countries that not a penny can leave the naticwi with-

out governmental authorization, that not a man can cross

the border without governmental approval of his departure.

These governments need soldiers, and need them badly. It

is preposterous to believe that they would let millions of

dollars worth of munitions and scores of thousands of men
depart their borders without their consent, approval, and
intent.

I hope we can have such action on Senate Resolution 100

as will give us a true picture of the relationship of our law

or laws and our policy toward the Spanish situation at the

present time.

I realize, of course, that there is need for moving cau-

tiously in matters of this kind, and I shall not object to the

resolution being referred to the Senate Foreign Relations

Committee; but I must insist that all the rules of fair play

£uid consistency dictate that we should move embargoes
against all governments participating in the Spanish con-
flict—embargoes equal to those we voted against the war-
ring factions in Spain.

Just one more word. It seems to me that the finlher we
go in the consideration of the problems arising out of arm-
ing nations at wax the more we have brought home to us

emphatically every hour the utter need, regardless of what
other governments may do. of the Government at the United
States producing very largely its own requirements of muni-
tions, and, further, the need of our Government forbidding

the exportation of munitions of war to other nations, in

peace time or in war time.

I should like to have incorporated in the Rkcokd at this

point an editorial appearing in the Philadelphia Record of

March 15, 1937, calling attention to the part which other

nations are playing in bringing about a program which coa-
flnes nations to their own defense.

The VICE PRESIDENT. Is there objection?

There being no objection, the editorial was ordered to be
printed in the Rkcord, as follows:

[From the Philadelphia Record of Mar. 16, 1037]

FRANCE OtTTUlWS TBK MTTNITIOMS RACKET

"Men have been shot who have betrayed their country less than
M. Schneider has done." So cried Henri Audraud In the Chamber
of Deputies at Paris 6 years ago. The M. Schneider referred to
was head of the great Schneider-Creusot munitions works.

Yesterday the French Government nationalized the Schnelder-
Creusot munitions works.

No longer will that particular merchant of death peddle his

wares to the enemies of France, to be used to shoot down the
soldiers of France—as was the case In the World War.
The Bchnelder-Creusot firm has been French In name but Inter-

national In activity. Even before the World War It held as much
as 25,000.000 shares of stock In the R\isslan armament firm of

PoutUoff, and a substantial part of the stock of the famous Skoda
munitions works In Czechoslovakia.
And Schneidcr-Cretisot. during the World War, paid a dividend

of 80 percent.

Is It any wonder France, acting under legislation passed last

summer, nationalizes this great Industry, so that henceforth It

wUl work for Fi-ance and France alone?
When will America follow suit?

When wUl we take over our own munitions plants—^not by
seizure but by condemnation and payment as France Is doing-—

so that henceforth American mtgiltiaas plants wUl work for

America, and America alone?
Let our conservatives ponder the fact that French oonserrstlves

voted for the legislation under which the Schnelder-Creusot works

Is being taken over. They did so because the qustlon was one of

national defense—a declaration of French Independence from the
International munitions racket.

We all know the story. The Nye committee's Investigation told

It m detail:

Manufacture of war scares; playing nation against nation In

munitions competition, with profits for the arms ring en all sides;

Influence on Government finance; the alliance in Frvnce of the

munitions men and the metal trust; and our own experience In

the World War— „ ,. ,^ ^ ^.
When United States arms makers actually held up production

—

until the Government agreed to pay the excx-Utant prices they

demanded. ^ ^ ^ ^^. . —r^
The French Government has moved to end this piracy. When

will our own?
Surely there's no reason for Congress to hesitate. In case Its

Members have forgotten, we recaU for them the Gallup poU which

showed 82 percent of the American people in favor of natlonaUa-

ing our muoitions Indiistry.
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Mr. NYE. Mr. President, so many have been the inquiries

concerning findings of the Senate Munitions Committee that

I have seen fit to prepare a statement which can be sent

to those many who make the inquiry. Without reading it,

though it is very directly related to the subject I am dis-

cussing, especially the governmental control of the muni-

tions industry, I ask unanimous consent that my statement

on that question may be printed in the Record.

There being no objection, the statement was ordered to be

printed in the Record, as follows:

For the past few years. Congress has been studying and has re-

cently adopted Bome legislation which. It was thought. woiJd

effectively express and embody the hope and the will ot the

American people not to engage In foreign wars. UntU the States

of Evirope become united by the bonds of peace, as the States of

America are united, the clouds of war will continue to threaten

one-half of the earth and to menace our own peace.

What have been the underlying causes of our past Involvements

and how shall we avoid foreign entanglements In the future?

These questions and others which have a direct bearing upon this

subject which has engaged not only our own attention but that

of the entire world ever since the close of the World War, which

left a shattered world in its wake and resulted in the greatest

economic upheaval and human distress in our own history

—

these questions ar« answered in a remarkable book. War Madness,

by Stephen and Joan Raushenbush. which has Just been published

by the National Home Library Foundation, Washington, D. C, on a

nonprofit basis. „ .., *
This book la baaed largely on Information made avaUable to

the puWlc In the hearings and reports of the United States

Senate Munltlona Committee. In language which everybody can

understand, it is a forceful presentation of the facts and findings

resulting from the committees investigations of nearly 2 years.

pamOXMT BOOSBVD-T, FKlSmKKT WILeON, LLOTD OKOKCX

President RooeeTelt stated in 1934 that It was the munitions

makers who were tlireatenlng our peace. Speaking of the arma-

ments race, he aald: .^ . ^ . „
"This grave menace to the peace of the world Is due in no smaU

meaaiire to the uncontrolled activities of the manufacturers and

merchants of engines of destnicUon. and It must be met by the

concerted action of the peoples of all nations."

President Wilson tried to have all private manufacture of arms

eliminated after the World War. He proposed to include in the

constitution for the Leagrie of Nations a provision that "the high

contracting parties further agree that munitions and Implements

of war should not be maniifactured by private enterprise and

direct the executive councU to advise how this practice can be

dispensed with."
Lloyd George has told the British Royal Commission that pri-

vate munitions makers should be abolished; that "It is not a

healthy state of things In a community when a large and. on the

whole. Influential body of men • • • should have a direct

pecuniary Interest in war or agitations which lead to war."

AMZXICA FAdS THZ ISSXTZ

The munltlona makers do not like the thought, but Congress Is

going to have to vote for or against the munitions makers very

soon.

War Madness discusses thia most Important subject. It de-

scribes the foreign-sales practice used by munitions companies In

order to Increase their foreign trade, and shows how they have

worked In South America. Cuba, China, and Japan. It Illustrates

their antlpeace activities and their Interest In having disarma-

ment conferences fall. The Influence of these companies, plus

that of the big Army and Navy supply companies in this country.

Is discussed. The American people are asked to consider seri-

ously making the Army and Navy masters In their own house by

asking them to produce all their combat weapons instead of

producing only part of them and paying excessively high prices to

the munitions and shipbuilding companies for the rest, as Is the

practice today.

CAW W« STAT OUT OF WABf

Here is a summary of the Influence of our war trade on our

1914-17 neutrality course and of the policy pvirsued during those

years of permitting American babies and btdlets to travel together

on belligerent munltlons-laden ships exposed to submarine attack.

Using as background otu" 1914-17 experience, this book analyzes

the various protective measxires the United States might take If It

wishes to avoid Involvement In another major war into which our
1914-17 policies led us.

The authors see the decision for the American people as one
between profits and peace, and point out that halfway neutrality

measures will not do much toward keeping our peace. They see

a war boom In this country as the greatest menace to our staying

out of another major war. They recognize that real neutrality

will cost us something; that It will mean giving up the large tem-
porar>' profits of a war boom: but compared with the billions we
would waste in war, the price of neutrality Is cheap.

WA« WTTHOTTT PftOrTTS

A valuable service Is performed by the book War Madness in

analyzing the legislative attempt to take the profits out of war.

After long study of this subject, the authors are convinced that
the profits cannot be taken out of war. nor can the burdens of war
be equalized for labor, drafted men. and capital. It warns the

people against legislation purporting to do thta. Por lovers of

democracy In the United States, this book calls attention to the

Senate Munitions Committee report on the War Department's In-

dustrial mobilization plans for the next war and the committee's

finding that under these plans there "may be acttial operating

dictatorship, under military control, in this country."

With the bombing of civilian populations and industrial centers

from the air, intended to demoralize civilians and incite revolution,

the danger to all democracy in another major war is emphasized.

The question asked is whether lovers of democracy can contemplate

participation in a future war without shuddering at the thought

of the extremes another war will bring and without wondering

whether democracy In any of the warring countries will survive

the demands of war for complete and unquestioned control.

DID TOtJ KNOW?
How many know: , , , ^
That Lammot du Pont, president of the most powerful Indus-

trial combination in the United States, thought "It was not

helpful" to the peace of the world to have munitions makers go-

ing around trying to bribe governmental officials?

That the former president of the Navy League vsrrote of hla

desire to connive with the British Navy League to get rid of the

London Naval Pact?
That the munitions makers made the Navy "pay through the

nose" (this means the taxpayers) for ships In 1933 simply because

the Navy needed the ships?
That a high admiral of the Navy planned to use Navy Day to

defeat candidates for Congress?
That an Army general preferred to permit American military

secrets to be sold abroad rather than let the munitions companies

go without profits?

That a prominent banker and munltloneer thought Increased

armaments might bring on war rather than promote peace?

That the Munitions Committee suggested a referendum to be

held In 1938 on whether men should ever be drafted for service

outside continental America?
That there Is a posslbUity that the Uulted States is too poor

to forego profits and stay out of foreign wars?
The authors of this book arc well qualified to write on these

all-Important subjects. Stephen Raushenbush was secretary and
chief Investigator of the special Senate committee Investigating

the munitions industry during the entire course of its work. He la

a recognized expert In this field. Mrs. Raushenbush, before her

marriage, served as investigator for the committee and worked
largely on the committee's studies of the neutrality policies of

the United States from 1914-17, prior to our entrance Into the

war.
Written for the average American citizen, this book presents

clearly the issues and questions so vital to the peace of this Nation.

It asks the American people to examine them carefully if they
desire to save the lives of America's young men and to use the
resources of this Nation to further our own progress and well-

being, and If they are determined to avoid the horrors of war.

War Madness, by Stephen and Joan Raushenbush, should be
required reading for all American citizens.
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ExHiBrr A
IProm the Pittsburgh Press of Monday. Mar. 29, 1937J

SENATOl NTX'S QUESTION

It wlU be interesting to see what reply the State Department
n&akes to Senator Ntx's request for a statement as to whether or

not Italy is at war with Spain.
Offhand, we would say that Italy Is certainly fighting somebody

In Spain, for she has an estimated 80.000 troops there, plus several

hundred airplanes and tanks. Even the Italian Foreign Office

cannot maintain that the soldiers are there simply for maneuvers
or that they are innocent bystanders.

But. then, diplomats don't always take Into consideration such
concrete facts. Before there can be war. according to them, there
must be a formal breaking off of diplomatic relations, followed by
an ultimatum or two and then an equally formal declaration of

war. Only then Is It diplomatically permissible to send an army
to Invade a country's territory.

There has been no break In diplomatic relations between Spain
and Italy, nor any ultimatum or declaration of hostUities. The
Italians simply sent an army Into Spain—they call It a "volunteer"
force—and It started fighting.

Therefore, the State Department's reply to the Nth Inquiry
wiU not be easy to draft. OflQclally. it can say Italy la neutral.
But try to tell that to Spanish Loyalists who have been the targets
of Italian machine gunners and bombers. And If It says Italy and
Spain are at war. Mussolini's Foreign Office can be depended upon
to issue an indignant denial and to point to the diplomatic rec-
ord to prove its case.

We don't envy the State Department Its task. Its going to be
damned if It does and damned If It doesn't. Whatever the reply,

somebody Is going to be offended.
In traditional diplomatic fashion, the Department could side-

step Senator Ntx's question. But we hope that it won't. This
Is too serious a crisis to play blind man's buff.

Besides, that's what the European powers have been doing In
regard to Spain. And as a result, the situation has got out of
hand. Perhaps, If a few countries had done some plain talking,
the present International complications of the Spanish struggle
would have been avoided.
We don't profess to know what the State Department's reply

should be, for It has access to accurate, direct, and unpublished

Information about this crisis that ordinary citizens don't possess.

But we do think It should plainly and bluntly speak its mind.
There are times when frank diplomacy Is the best diplomacy.

We believe this Is one of them.
While on the subject of when is a war not a war, we did a little

research to see If there have been any historical parallels to the

Spanish situation. And some Interesting facts came to light.

If Italy, as Loyalist ssrmpathlzers charge, is actually waging an
undeclared war on Spain. It Is not the first time such an unofficial

conflict has taken place. Contrary to what many of us may
think, there have been quite a few undeclared wars in the last 300

years.

Back m the middle of the eighteenth century, England and
France fought for 2 years before they got around to a formal
declaration of war. The United States did not declare war In 1812,

and to this day the British consider that struggle only an unoffi-

cial byproduct of their fight to crush Napoleon.
In i884 French gimboats bombarded Chinese ports without any

severance of diplomatic relations. And in 1894 Japan did not
declare war against China until about a month after fighting

actually began. Likewise, In 1904. the Japanese fleet attacked Port

Arthur' several days before hostilities were formally proclaimed.

The World War was declared and fought in approved diplo-

matic fashion, although even then several nations started fighting

after breaking off diplomatic relations.

More recently, the Chaco war between Bolivia and Paraguay was
fought unofficially for 3 years until Paraguay finally declared hos-

tilities In 1933. Japan did not declare war against China when
occupying Manchuria. And Italy Invaded Ethiopia In 1935 with-

out a preliminary declaration of hostilities.

Hence, there Is nothing new about undeclared wars. If the
State Department thinks Italian intervention in Spain constitutes

actual war, it can find plenty of historical precedents to bolster

Its case.

Mr. PITTMAN. Mr. President, I have moved to refer the

resolution to the Committee on Foreign Relations because,

in the first place, in my opinion, it is not in proper form.

The Senator from North I>akota states a hypothetical case

and then asks for an opinion upon the hypothetical case.

The Senator's resolution asks the opinion of the Secretary

of State as to whether or not the embargo against the ex-

portation of arms, ammunition, and implements of war to

a state wherein there is civil war should be extended to

those governments "whose armed forces are engaged in

active warfare in such nation" where there is civil war.

The present law could not be extended to any state

wherein there was not civil war. of course. It would be

extended to another state if it were engaged in war with the

government of the state where there is a civil war.

I take it that the words "armed forces" in international

law universally mean military forces under the control of a

government. I do not take it that "armed forces" mean
nationals of a government who are under arms in a foreign

country. If that were true, then the armed forces of the

United States would be today engaged in war in Spain,

because it is undobutedly true that a great many American
citizens today are engaged In the civil war in that country

on one side or the other. They are our citizens; they are

under arms; they are in armed forces, but they are not a
part of the armed forces of the United States.

The Senator assumes that the armed forces of some other

country than Spain are engaged in war in Spain, and then

says. "That being a fact, Mr. Secretary, should our embargo
law apply to that country?"

Of course. It could not apply to that outside country un-
less we found that there was a state of war existing on the

part of that outside country with the government of a

country in which there Is a civil war. I think possibly that

Is the question on which the Senator from North Dakota is

attempting to obtain an opinion from the Secretary of State.

If so, the resolution should be put in proper form by the

Committee on Foreign Relations, if the committee decides

that it is proper to ask such advice from the Secretary. We
must not assume a certain state of facts and then ask for

an opinion on such state of facts.

I think it Is very unfortunate for any government, through

any department, to take any official or semiofficial action

Insinuating that any other government is engaged In a

wrongful act. I think It Is very dangerous to our peace

for any government, through any of its official or semi-

official departments, to insinuate that one government la

conducting an undeclared war against another government
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until the facts are clearly established—in fact, are obviously

recognized, as they were in the case of the war between

Italy and Ethiopia.

As to whether or not any armed forces, under the defini-

tion of "armed forces" generally recognized in military mat-

ters, are engaged in war in Spain, I have no evidence. I

know that various governments which are undoubtdely in-

terested in that civil war have charged other goverrunents

interested in that civil war either with sending or permitting

their nationals to enter into Spain for the purpose of en-

gaging on one side or the other of that conflict. Only

recently it has been charged. I believe by the representative

of the Russian Government, that the Government of Italy

was violating the understanding with regard to noninterven-

tion in Spain, but at the same time the representative of

Italy at that meeting challenged the statement and denied

it. That issue was referred to a committee of the Non-
intervention Committee, representing 27 governments. Sim-

ilar charges have heretofore been flung back and forth be-

tween these countries. Now, all these charges have been

referred to a committee of representatives of 27 govern-

ments interested in nonintervention, and interested in

attempting to prevent that civil war from spreading. There

are 27 governments which are opposed to intervention.

There are 27 governments, most of which today have placed

an embargo upon the shipment of arms and ammunition

into Spain. That embargo is in existence. Nearly all of

the governments have agreed to restrain their nationals

from going into Spain any further.

The situation Is as well in hand as the great governments

in the world who are in the area of this threatned world

war can have it in hand. They have authorized committees

to try these questions. The questions are now submitted.

If war breaks out. those countries will be immediately

affected and endangered. In that circumstance why should

we attempt to drag our Government into the fire of this

serious and dangerous question which threatens universal

war? We are not a member of the committee representing

27 governments. We are not a member of the League of

Nations. We are not directly involved in the threatened

European contest. We know that everything on earth is being

done by most of those governments to localize the conflict

and to prevent it from spreading. They win do so, if possible.

Certainly there is nothing that we could do to stop the spread

of that war—not a thing on earth. While we may eliminate

some of the chief causes that tended to drag us into the last

great World War. none of those acts will be of any benefit

at all to us if we arouse the enmity and hatred of powerful

governments of the world.

I think this matter should not be stirred up in this country

when there is nothing that we can accomplish by stirring it

up except to arouse hatred.

Mr. ROBINSON. Mr. President, before the motion is

voted upon. I should like to add just one brief statement:

When Senate Resolution 100 was presented by the Senator

from North E>akota [Mr. Nyi], the Senator from Nevada
[Mr. Pittman] was temporarily absent from the Chamber;

and I asked that the resolution go over, explaining personally

to the author of the resolution that, in my judgment, the

resolution would not accomplish its purpose for the reason

that it called for the expression of a legal opinion by the

Secretary of State, The Secretary of State is not a law offi-

cer. He does not express opinions on legal questions. He
does not advise either House of Congress on such subjects.

As will be noted from a reading of the resolution, the

Secretary of State is asked to say

—

Whether the existing neutrality laws of the United States are

sufficient to provide an embargo against nations whose armed forces

are engaged in active warfare In a nation whfere a state of civil war
exists. • • •

Manifestly such a question should not be addressed to the

Secretary of State; and manifestly, in all probability, the

Secretary of State would refuse to act as the legsil adviser

of a Senator or of the Senate. He has no authority and
no obligation under the law to perform such functions.
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The VICE PRESIDENT. The question is on the motion

of the Senator from Nevada [Mr. Ptttmah] that the resolu-

tion be referred to the Committee on Foreign Relations.

The motion was agreed to.

MZSSAGE FROM TOT HOTTSB

A message from the House of Representatives, by Mr.

Megill. one of its clerks, announced that the House had

passed without amendment the Joint resolution (S. J. Res.

53) providing for a continuance of the participation of the

United States in the Great Lakes Exposition in the State of

Ohio In 1937. and for other purposes.

ENROLLED BILLS AND JOINT RESOLUTIONS SIGNED

The message also announced that the Speaker had affixed

his signature to the following enroUed bills and joint reso-

lutions, and they were signed by the President pro tempore:

S. 316. An act for the relief of Edward Y. Garcia and

Aurelia Garcia;

S. 525. An act for the relief of Harry King;

S. 544. An act for the relief of M. K. Fisher;

S. 784. An act for the relief of Amelia Corr;

S. 1133. An act to amend an act entitled "An act making

appropriations for the naval service for the fiscal year ending

June 30, 1910. and for other purposes", approved March 3,

19b9, to extend commissary privileges to widows of officers

and enlisted men of the Navy. Marine Corps, and Coast

Guard, and also to officers of the Foreign Service of the

United States at fwelgn stations;

S. 1311. An act for the relief of Norman Hildebrand;

S. 1455. An act to authorize certain officers of the United

States Navy, offlcers, enlisted men, and civilian employees of

the United States Army, and offlcers and enlisted men of the

Marine Corps to accept such medals, orders, and decorations

as have been tendered them by foreign governments in ap-

preciation of services rendered;

S. 1550. An act to provide for the appointment of two ad-

ditional circuit judges for the ninth Judicial circuit;

H. R. 157. An act to amend an act entitled "An act to pro-

vide for vocational rehabihtation of disabled residents of the

District of Columbia, and for other purposes" (Public, No.

801. 70th Cong.)

;

H. R. 4286. An act to provide special rates of postage on

matter for the blind;

H. R. 5293. An act to authorize the acquisition of 640 acres

of land for the use and benefit of the Santa Rosa Band of

Mission Indians, State of California;

H. R. 5299. An act to authorize the Secretary of the In-

terior to exchange certain lands and water rights in Inyo

and Mono Coimties. Calif., with the city of Los Angeles, and
for other purposes;

H. J. Res. 226. Joint resolution to amend section 7 of the

act entitled "An act making appropriations to provide for

the government of the District of Columbia for the fiscal

year ending June 30. 1903, and for other purposes", ap-

proved July 1. 1902, as amended; and
H. J. Res. 278. Joint resolution to make funds available to

carry out the provisions of existing law authorizing the pur-

chase and distribution of products of the fishing industry.

JACK J. WICK

The VICE PRESIDENT laid before the Senate the amend-
ments of the House of Representatives to the bill (S. 1414)

for the relief of Jack J. Wick, which were, on page 1. line 4, to

strike out all after "to", down to and Including "the" where
it occurs the first time In Une 9. and insert "receive, settle,

and adjust all claims of contractors In connection with the

constructing and equipping of the factory building at the

Reedsville Experimental Community, a subsistence home-
stead project, at Arthurdale, W. Va. The"; page 2, line 1,

after "extended", to insert "or so much thereof as may be

necessary"; page 2. line 2. to strike out "claim" and insert

"claims"; page 2, line 6. to strike <mt "said claim" and insert

' "these claims"; page 2, line 10, to strike out "said claim"

and insert "these claims"; and to amend the title so as to

read "An act to provide for the settlement and adjustment
of claims of contractors In connection with the ccxistruction

of the factory building at the Reedsville Experimental Com-

munity. Arthurdale. W. Va."

Mr. NEELY. I move that the Senate concur in the

amendments of the House.

The motion was agreed to.

REORGANIZATION OF FEDERAL JUDICIARY PROCEDURE IN CER-
TIORARI CASKS

Mr. AUSTIN. Mr. President, it Is my Intention to discuss

one ground relied upon by the proponents of the bill to re-

organize the judiciary, and if I am not drawn away from

that ground by interrogatories I hope to confine my remarks

so that material with reference to it will appear in one place

m the Record, unified and all together, and not scattered

over many days and interlarded with several different sub-

jects. The cubject I propose to discuss is petitions foi certi-

orari provided for by the act of 1925, the principle that

animates the act itself, the practice under the act by the

Court, the fact that there is now nc claim that the act is

unwise or that it ought to be amended or repealed, and,

ultimately, the fact that it is almost the last resort of those

who support the President's proposal.

As the hearings before the Judiciary Committee proceed,

and the sifting process of examination and cross-examina-

tion takes place, we must come practically to the conclusion

that there is nothing wrong about the method provided by

the law which gives to the Supreme Court a very broad dis-

cretion to pass upon what cases it will entertain jurisdiction

of so as to hear them upon their merits. The facts ad-

duced must bring the statement, "Yes; we admit that the

Court is abreast of its docket ; it is an Indisputable fact that

the Court is not in arrears in its work." The record taken

before the committee from the very first witness. Hon.

Homer Cummings, the Attorney General, down to the last

witness, makes clear, beyond any question, the fundaraentaJ

fact that the Court is not behind in its work.

Let me read ju.st a line from the testimony, carefully

prepared, of the Attorney General, who was the first witness.

I read from page 19 of the transcript of the first volume:

Nevertheless there are thope who, with something of a flourish,

reassert the undLiputed fact that the Supreme Court Is up with

Its docket, apparently unmindful that, under the existing prac-

tice, there Is no reason why It should be otherwise.

Let us clear the decks for close fighting. The Attorney

General, the man whose words are probably the words of

the President of the United States, for. I think, it is safe to

say that our E»residents occupy perhaps a similar position

to that of Charles 11 which he described when he said.

"My acts are my own. but my words are the words of my
ministers."

So I think It is safe to say. If we read carefully the Presi-

dent's message to the Congress, and the accompanying letter

of the Attorney General, and his carefully prepared written

speech read by him before the Committee on the Judiciary,

that when we go to headquarters, when we go to the source

of thLs effort to reorganize the judiciary—and I am particu-

larly interested in the Supreme Court in discussing this

question—we find that it is admitted that the Court is up
with its docket. But the charge that is made is another

thing, and it is that to which I wish to direct attention. I

shall not do so by arg\unent; I wish I could avoid argument
though, of course, it is natural to draw inferences as one

goes along presenting evidence; but the main thing I am
undertaking to do is to present evidence, to present the

record, so that any man, without argiiment. may pass upon
this charge that is pregnant in the words

—

Under the existing practice, there is no reason why tt should be
otlierwise.

Again, on the same page, after passing over some of the

text, occurs this expression by the Attorney Generad:

The question is not whether the Court Is up with the docket,
but by wh&t means it keeps up with the docket, and whether the
burden that It must BU&taln Is too great to warrant the careful
consideration to which these petitions are entitled and whether
assistance, by the appointment of additional Judges, is indicated.

Mr. President, my impression of the effect of the testi-

mony before the Judiciary Committee Is that the charge
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that age Is a cause for this measure has practically been

abandoned. In any event, If it has not been volvmtarily

abandoned, the great weight of the evidence is against it as

a reason for changing the personnel of the Court by act of

Congress and act of the Chief Executive. So we come right

down to the question of whether the means by which the

Court is able to do its work and keep abreast of its docket

is contrary to the law or ccmtrary to the public policy or

contrary to the intention of the Congress; for, Mr. Presi-

dent, if there is anything wrong in the theory, if there Is

anything wrong in the power to exercise discretion in this

matter. Congress and not the Court is responsible for that,

and the remedy for it is not to increase the niunber of

Judges on the Supreme Bench, but I apprehend it is to

amend the act of 1925.

Some who support the proposal to increzise the Court

make the claim to which I am about to refer. The Senator

from Tennessee IMr. McKellar], who is not present, but to

whose office I sent a message this morning as soon as I

knew that I would address the Senate upon this subject,

referring to the letter of the Chief Justice, which was put in

evidence before the committee and introduced into the

record, said:

In his letter he gives no Information whatsoever concerning the

method of disposition of these cases. The process is still as much
of a mystery as It has always been. The President does not know
the method. The Congress does not know the method. The

lawyers do not know the method. The Court only knows the

method, and does not disclose It.

Mr. President. I apprehend that the Senator from Ten-

nessee had forgotten the facts to which I am going to call

attention. I do not characterize his remarks. I think that,

with the busy life we all lead, the utmost consideration for

the frailty of humankind with respect to memory should

always be given, and I hope it will always be accorded to me.

The Senator from Tennessee was a Member of this body at

the time when the bill was introduced which became the

Judiciary Act of 1925.

I am going to refer to the hearings on Senate bill 2060

and Senate bill 2061. which cover the subject matter of the

legislation enacted in 1925. one of them being the first draft

of the law itself, and the other being an act to empower

the Supreme Court to make rules that would govern appli-

cations for certiorari and the principles upon which they

should be denied or granted.

I now read extracts from the record to show that there

Is no mystery about the principle involved in dealing with

cases involving or petitions for certiorari; that it is not a

secret which the Court conceals or can conceal or desires to

conceal, and that every Senator was charged with knowledge

before he voted on the act of 1925 of the entire principle

governing the granting or denial of petitions for certiorari.

More than that, he was charged with knowledge of the

practice that has been followed for years with respect to

such petitions. The story is fully unfolded in those hear-

ings. I do not say that the Senator from Tennessee knew

about them; but I have observed in the report of the hear-

ings an extract from one of the speeches of the Senator

from Tennessee relating to the conditions in the inferior

courts, conditions which constituted a cause for the Ju-

diciarj' Act of 1925. I read now from page 26 of the hear-

ings before a subcommittee of the Committee on the Ju-

diciary of the United States Senate, Sixty-eighth Congress,

first session, on S. 2061 and S. 2060, when Mr. Justice Van
Devanter was testifying:

The title of the act as Introduced in the Senate is. "A bill to

amend the Judicial Code, further to define the Jurisdiction of the

circuit courts of appeal and of the Supreme Court, and for other

purposes •' What It does is to take up all the various statutes

dealing with the appellate JurlsdlcUon of the circuit courts of

appeal and the appeUate Jurisdiction of the Supreme Court, to

bring them together and restate the law on the subject, to make
the various provisions harmonious, and to eliminate some of the

obligatory Jurisdiction now existing in the Supreme Court, to

transfer some that now exists to the circuit courts of appeal, and
to enlarge the discretionary Jurisdiction which the Supreme Court

now exercises on petitions for certiorari.

I do not need to discuss that. It presents the picture.

Here the Congress was undertaking to do something bene-

ficial, something constructive, something that had to do

with the administration of Justice and particularly with the

speeding up of the trial of cases, not only in the lower courts

but also in the Supreme Court, in order that the Court could

get abreast of its docket and stay abreast of its docket.

There at the outset, in a most concise manner, is a de-

scription of the purposes of the act of 1925 with respect to

petitions for certiorari. It was designed to reduce the oblig-

atory jurisdiction of the Supreme Court, to broaden out and
increase its discretionary jurisdiction and amplify its power

to say in principle, to which I am going to allude later,

"These cases will not be heard" or "These cases will be

heard."
I now read further from the testimony of Mr. Justice

Van Devanter as it appears at page 28 of the hearings to

which I have referred:

Mr. Justice Van Dtvanter. This bill extends existing statute so

as to cover a large number of cases. There are classes of cases to

which the existing certiorari provisions do not now apply and
in which we could not. even if It seemed wise in point of merit,

grant a writ of certiorari. This bill will enable us to grant such
a M^Tlt In any case pending before a circuit court of appeals. It

also does away with the obligatory Jurisdiction on appeal or writ

of error, as to circuit courts of appeal cases, by providing that no
case shall come from those courts to the Supreme Covirt except on
petition for certiorari.

Mr. Justice McReynolds. The theory being that after two trtala

In a Federal court as of right—one in the district court and one in

the circuit court of appeals—the matter should end, subject to a

discretionary review In the Supreme Coxirt lor some superior

reason.

Mr. President. I ask unanimous consent to have inserted

in the Record at this point those portions of the committee

hearings which I have indicated on pages 28, 29, and 30 of

that record.

There being no objection, the matter referred to was

ordered to be printed in the Record, as follows:

Mr. Justice Van Devantek. That is true. No case comes Into a
circuit court of appeals except It has passed already through the

trial court, and when the trial court and the circuit court of ap-

peals have both considered and decided It the bill proceeds on
the theory that the Supreme Court should not be required to

review the case unless there be in it some question or matter of

such importance as would cause that Court in the exercise of a

sound discretion to take the case.

I may say something here about what is done with petitions for

certiorari. Such a petition Is presented on behalf of the litigant

who feels aggrieved at the decision of the circuit court of appeals.

It specil-es the character of the case, its history, the questlona

decided, and the particular or particulars wherein it is insisted

that the decision of the circuit court of appeals was wrong. A
br'ef accompanies the petition. Both are served upon counsel for

the other party, and he is given opportunity, and usually avails

himself of it. to file an opposing brief. The Supreme Court then

examines the matter on the petition, record, and briefs, each

member of the Court making hU own examination. In our con-

ference a vote is taken on the question whether the petition shall

be granted or refused. In the same way that we vote in other

cases If there be occasion for discussion, the discussion la had

as In other matters. Not only that, but whenever the vote is

relatively close the conference makes It a practice to grant the

petition.
. _. ..1-

Mr Justice Stttherlano. Even though a majority be against It?

Mr Justice Van Divanter. Yes. For Instance, if there were five

votes against granting the petition and fovu- in favor of granting

it It would be granted, because ^e proceed upon the theory that

when as many as four members of the Court, and even three. In

some instances, are Impressed with the propriety of our taking

the case the petition should be granted. This is the uniform way

In which petitions for writs of certiorari are considered.

Senator Cummins. I should like to ask a question at this point.

I am not sure that It Is a proper question, but I know that the

curlous-mlnded will be apt to ask it when we get further along.

In cases coming from the circuit court of appeals, of which you

now have Jurisdiction only through the writ of certiorari, doea

the Supreme Court in passing upon the application give greater

heed to the amount Involved or to the character of the questions

involved?
Mr. Justice Van DevANrra. I have no hesitation In answering to

the character of the questions Involved.

Mr. Justice McHetnolds. Really, the amotint Involved receives

very little consideration.

Mr. Justice Van Devantib. I would make my answer positive

on that matter.

I deem it well to state fvirther the lines on which the Court

proceeds in determining whether a writ of certiorari shall be

granted. The inquiry is. first, whether or not the case is one In

which a petition for certiorari will lie at all; next, whether the

questions presented In the case are of wide or public importance

f



3322 CONGRESSIONAL RECORD—SENATE ) April 9

or concern only the parties to the partlculju- case; next, whether
there l» any conflict between the declalon that la complained of

and declslona on the same question In other circuit courts of ap-

peal or in the Supreme Court; and next. If any of the questlone

determined by the circuit court of appeals be questions of State

law. whether or not there Is a conflict between the decision of that

court thereon and the decisions of the cotirt of last resort In the

State on the same questions. Whenever we find such a conflict

that, without more, leads to the granUng of the petition, if the

case be one In which a petition for certiorari will He.

Generally speaking, the chief question Is whether the case Is of

such a character that the last word, the ultimate guiding rule,

should be announced by the Supreme Court so that there may be
uniformity of decision In the several circuit co\urta of appeal, and
also uniformity of declakm In the State courts Insofar as Federal

matters are concerned.
One of the advantages of this discretionary Jurisdiction on cer-

tiorari Is that at the very threshold it enables the parties to learn

whether the Supreme Court Is going to take jtxrlsdiction; whether
their affairs shall be held In abeyance for a year or longer during
the pendency of the case, or whether they must accept the deci-

sion of the circuit court of appeals. That la a very real advan-
tage, for, beside* providing uncertainty and delay In a very large

number of case*, it saves a considerable amount of expense.

Mr. AUSTIN. Idx. Justice Vaa Devanter again said, on
page 30:

Granting the writ means, and only means, that the Court ftnds

probable cause for a full consideration of the case In ordinary
course.

On page 36 he said ftxrther:

In dealing with petitions for certiorari from State courts the

Court proceeds upon Just the same lines that it does with peti-

tions for certiorari to circuit courts of appeals, and all that I have
Bald about the modes In which the latter are cons.dered applies

eqiuOly to petltloiu for certiorari coming from State courts.

At page 43 occurs the following:

Senator CVMUun. There probably will be no legislation with
regard to your procedure in that respect. But It seems to me there

li suggested In this bill a plan for the speedier disposition of the

ordinary cases that oosne before you. I understand you to say that
there are a great many case* come before you that ought not to

be there.
Mr. Justice Vaw DcvAjmEa. Tee.
Senator Cnviaifs. And that they are not of sufficient impor-

tance from any point at view to command the attention of the
Supreme Courtt

llr. Justice Vsv DsvairraB. I think that is true of a good many.
Senator Cdiiicjms. And the general suggestion at this bill Is

that cases might be eliminated, and If they were eliminated you
would be able to dispose ol the cases that reaUy ought to be in
the Supreme Court more speedily than you are now doing?

Mr. Justice Vsv DBvaMTsa. I think so. I should say that under
the operation of this bill eases ought not to remain on the docket
more than 6 montha, and perhaps a little leas, before the time of
ordinary hearing, svsd making aUowanoe for advancing cases as
required now.

Senator CcnocxMa. Would not this be true, as a general state-

ment that considering the ddays incident to the trial of ev«ry
case, if this bill were to pass the Supreme Court would be able
to kieep up with Its business?

Mr. Justice Vsii Dcvairnca. I think It would be as nearly cur-
'rent as would be practicable, considering the time required for
printing the records and the time that counsel ordlnarUy would
take to prepare thetr briefs and the need for presenting them
thoroughly. But making allowance for those things, I think that
iinder this bUI the business would be practically current. It
would not become so Imoaedlately, but I should think It would
within a year.

On page 45 Mr. Justice McReynolds testified:

The general theory is that after one has had two trials in a
Federal coint, one in the district court and one in the circuit
court at appeals, mere private litlgatloa should stop: but if the
cause involves matter or general importance, some statute to be
construed, some constitutional provision, it should come to us for
final diapoBltloii. Also where circtut courts at ^>peals entertain
diSferent views, the case abould come up.

liir. President. It wffl be i-ecaUed that In the message to
the Congress which came from the President that ^ery point
was iralsed with some emidiasls, as I thought, namely, the
point that In connection with recent legislation of the Con-
gress some courts had held one way and other courts had
held another, and that It Is for the general wdfare to have
a court which will act with expedition In deciding which
holding Is correct and making the law uniform throughout
the Natton.
To that I subscribe fully. T^ record shows, however,

that for such delays as have occurred In a large number at
cases of recent date we cannot charge the Supreme Court.
It will be found that the delays were requested by the Oov-

ernment, by the Attorney General, and were granted at their

request and on their representation that they needed more

time in which to prepare for trial. I do not question that.

I have no doubt they needed the time, that their request was

reasonable, and that the extension was wisely granted.

What I object to is, now in this emotional period, when half

truths have the effect of whole truths, making use of the

mere statement that there were delays, without having any-

body know that the delays were occasioned at the request

of the Government and not because the Court was crowded

In its business.

Referring again to page 45 of the testimony of Mr. Justice

McReynolds, I read further:

The last situation is illustrated by a case heard the other day.

About 1904, as I recall, Congress provided for taxing adulterated

butter. That statute was construed In the sixth circuit. Several

years afterward the Eighth Circuit Court of Appeals arrived at a
different conclusion. It came to us upon certiorari. Now the
construction will be final.

I read now from page 47 of Mr. Justice Sutherland's testi-

mony. I invite attention to the fact that Mr. Justice Suther-

land had then only recently left the Senate and gone on
the bench, and he was particularly expert as to the bill

relating to the power to make rules governing certiorari

cases. I think his testimony is devoted more particularly to

that aspect of the matter, but it enters into any considera-

tion we may make of the question whether there is in fact,

in the practice under the Judiciary Act of 1925, any delay

that is in conflict with public policy or any misapplication

of the discretion granted by the act of 1925 which Justifies

Congress in creating six new vacancies on the Supreme
Court Bench and having the President fill them.
Mr. Justice Sutherland said:

I can say this much about It from my observations thus far,
that a very large proportion of the cases that come to that Court

—

I would not undertake to say what proportion—oiight never to be
there at all.

With the exception of cases from the Court of Claims, this
bill does not deprive anybody of the right of appellate review.
The only thing that It does is to stop the review In some cases
at the clrctiit court of appeals which do not stop there under
the existing law. The circuit coxut of appeals consists of three
Judges and ranks with any of the State supreme courts in the
Union. With State litigation with the exception of such cases
as may come to this court because they present tome Federal
question, the review stops with the State supreme court; that
is, the States have thought It was sufficient with rare exceptions,
to have a case reviewed by one appellate court; and I would say
that perhaps half of the cases that come to our court now ought
to stop with the clrcTilt court of appeals: that when a litigant
has had a trial before a trial judge, and has gone to a court
of appeals of as high rank as the Circuit Court of Appeals of the
United States he ought to stop there. The result of crowding
the calendar here Is. as both my brothers have said, to delay
inordinately the hearing of the cases that are meritorious and
that ought to be heard in the Supreme Court of the United States.

Mr. President, as further evidence that there was nothing
mysterious about this discretionary power of the Court,
nothing hidden, nothing furtive, and nothing necessary to
say to the Congress of the United States today, because it

was all said in 1925, I now call attention to the hearings
In the House Judiciary Committee, which have been avail-
able since 1925, which were available last week, and which
are available today.

I read from hearings before the Committee on the
Judiciary, House of Representatives, Sixty-eighth Congress,
second session, on H. R. 8206.

Let me, for the Rscoso, coordinate that number with the
numbers from which I have read. On December 18, 1924.
H. R. 8200 was coordinated with 8. 2000, as shown by the
CoNOKssszoHAL RECORD at varlous pages, to wit: For Janu-
ary 31. 1925. pages 2750-2754; for February 3. 1925, pages
2916-2925. Here the Senate, actmg In Committee of the
Whole, considered H. R. 8206, struck out all the matter
after the enacting clause, and substituted all of the matter
In 8. 2060. as perfected by amendments. So we are dealing
with the same subject matter in both of these hearings.

I first read from page 7, the testimony of Mr. Justice Van
Devanter:

Two modes of tnroking a renew in the Supreme Court are
now reeognlaed. One is by writ at error or appeal, and is oom-
monly spoken of as an obligatory jurisdiction, becatise it may be
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invoked as of right by a litigant whose case is within the class

subject to that mode of review. The other is by writ of

certiorari

—

Let me digress long enough to call attention to the fact

that we are now speaking of history. We are now speaking

of experience. The right to invoke the Jurisdiction of the

Court by a petition for a writ to certify the record from a
lower court did not originate in the act of 1925. It was
in existence before that time; and, because it was in exist-

ence previously, no man in the United States Senate or

anywhere else who can read, and who is sufficiently inter-

ested to read the Record, should be in ignorance about it,

or believe that there is any mystery about it, or charge that

the Court will not tell us what to do. Here is a record that

tells what they did do, what their experience was. It is

history speaking, with a somewhat venerable accent.

The other Is by writ of certiorari, and is commonly spoken of

as a discretionary Jurisdiction because the court Is Invested with
a discretion to deny a review imless it appears that the questions

presented are of public Importance or of wide general interest,

or that In the Interest of uniformity that court should consider

and decide them.

Is there anything mysterious about that rule? Is it vague

because it is too general? I will leave it to those who read it

to answer that question. My own observation and experi-

ence is that a discretion that has not latitude in it, a discre-

tion that is attempted to be circumscril)ed by legislation, is

not of great utIUty, and that if this effort of Congress and
of lawyers and of Judges had any hope whatever of accom-
plishing and of perpetuating its objective, that hope rested in

a discretion broad enough so that the Court could determine,

on every petition, whether the matter presented was of suffi-

cient public importance to justify devoting the attention of

the Federal Supreme Court to it, or whether it was of wide

general interest, or whether in the interest of uniformity, to

which attention has been called previously, that court should

consider and decide the matter.

I now read from page 8, from the statment of the same
witness:

While the authority of the Supreme Court to take cases on pe-

tition for certiorari Is spoken of as a discretionary jurisdiction, this

does not mean that the Coxut is authorized merely to exercise a
win In the matter but rather that the petition is to be granted or

denied according to a sound Judicial discretion. What actuaUy is

done may weU be stated here with some particularity.

Mr. President, note that with particularity, now, the Court

is telling of experience. No man exercising a reasonable

amoimt of care in lo(Alng at a problem of this great impor-

tance should be ignorant of this history, because it answers

the charge that there is something mysterious, that there is

something covered up, that there is something sly and fur-

tive, in the manner in which petitions for certiorari are

dismissed.

What actually is done may well be stated here with some par-
ticularity. The party aggrieved by the decision of the circuit court
oi appeals and seeking a further review in the Supreme Court is

required to present to It a petition and accompanying brief, set-

ting forth the nature of the case, what questions are Involved,

how they were decided in the circuit court of appeals, and why
the case should not rest on the decision of that court. The peti-

tion and brief are required to be served on the other party, and
time is given for the presentation of an opposing brief. When
this has been done copies of the printed record as it came from
the circuit court of appeals and of the petition and briefs are

distributed among the members of the Supreme Court, and each
judge examines them and prepares a memorandum or note Indi-

cating his view of what should be done.

We heard the learned Senator from Teimessee [Mr.

McKxLLAR] question whether each Judge examined these

documents, and heard him assert that the letter from the

Chief Justice to the Senator from Montana [Mr. Whtklto]
did not show whether each Judge did or did not examine

them. Here is the history of the case. Here Is the history

of the operation of the Court on petitions for certiorari be-

fore the act of 1925 was passed, given for the purpose of

showing the Congress what would be done under the act of

1925.

The PRESIDING OFFICER (Mr. Lbwis In the chair).

Will the Senator from Vermont allow the present occupant

of the chair to ask for Information, if it will not disturb

the Senator? When were these examinations had. and
before what body of Congress and to what subject came this

testimony?
Mr. AUSTIN. Mr. President, I thank the Presiding Offi-

cer for calling attention to a matter which I had omitted

to state. The date of the hearing was December 18, 1924.

It was before the Committee on the Judiciary of the House
of Representatives on House bill 8206, which became the

Judiciary Act of 1925, after the Senate struck out all after

the enacting clause and substituted the text of the Senate
bill relating to the same matter.

The PRESIDINQ OFFICER. The Chair thanks the Sena-
tor.

Mr. AUSTIN. Referring again to page 8, Mr. Justice Van
Devanter appears to have Justified, as follows:

In conference these cases are called, each in its turn, and each
Judge states his views In extenso or briefly as he thinks proper;

and when all have spoken any difference in opinion Is discussed
and then a vote Is taken. I explain this at some length because
it seems to be thought outside that the cases are referred to par-
ticxilar Judges, as. for Instance, that those coming from a particu-
lar circuit are referred to the Justice assigned to that circuit, and
that he reports on them, and the others accept his report. That
Impression Is wholly at variance with what actually occurs.

We do not grant or deny these petitions merely according to a
majority vote. We always grant the petition when as many as
four think that It should be granted, and sometimes when as

many as three think that way. We proceed upon the theory that,

11 that number out of the nine are Impressed with the thought
that the case Is one that ought to be heard and decided by us. the
petition should be granted.

Mr. President, I submit that there is not much left to the

imagination. In a brief paragraph, which occupies only

half a page, there is a description in detail of what goes on
inside the chamber of the Court on a petition for certiorari.

There is no mystery about it. Every Justice studies every

case. In conference every case comes up in regular order,

and is discussed and disposed of as an individual case.

It is said in the testimony of the Attorney General that

there are so many pages to the transcripts of testimony that

a mathematical calculation can be made proving abso-

lutely, and beyond any question at all, that the Court does

not perform its duty; that is, that it could not, in the time

allowed, read all the testimony.

Mr. WHEELER. Mr. President, will the Senator yield?

Mr. AUSTIN. In just a moment. This record shows that

imder the practice as it existed when the bUl then before

Congress was being considered, testimony was studied if it

became apparent from an examination of the petition that

there was involved a matter of public import, a matter which
affected the general welfare, or a matter which related to

uniformity in the administration of the law, any of the

matters which really gave jurisdiction, really excited into

action the discretion given to the Court by the law. In all

such cases the Court went into detail on the record of testi-

mony and made a search. But I cannot conceive of a law-

yer who has had experience in the trial of cases in court

insisting upon the judge who passes upon the original ques-

tion of color of right to a hearing reading the testimony

page by page on every petition that is presented.

Now I yield to the Senator from Montana.
Mr. WHEELER. I think the Senator has covered the

point I wanted to bring out. I was amazed to read the

statement of the Attorney General to the effect that the

Judges had to read every page in order to know whether or

not a certiorari should be granted. Any lawyer of experi-

ence who has ever tried a case, first in the lower court and
then in the appellate court, knows that in practically no case

in the appellate court is It necessary for the court to read

all of the testimony. That Is all the more true when the

only question they have to examine in the appellate court on
certiorari is as to whether or not there is a potot Involved

which entitles the parties to certiorari, and that point will

be stated in a brief filed by the attorneys who come up with

the petiticHi for certiorari, and it will be denied by the attor-

neys who opcxMe It. If the Attorney General would read the

briefs which are ordinarily filed in certiorari cases, he would
find that in no case does either the petitioner for the cer-

tiorari or those who are opposing the granting of the
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eertiorarl take the efMence into constderation to any extent.

It is not necessary far tliem to consider the erldenoe until

the particular point comes before the Supreme Court after

the petition for certiorari has been granted.

Ui. AUSTIN. Mr. President. I thank the Senator from

Montana. I agree with him fuBy.

It oocnrred to me, as I thought this matter over, that if

the lawyers keenly Interested for their chents and for their

causes are unable to present in the petition and answer,

and in thdr briefs, any issue which oui^t to excite the exer-

cise of discretion by the Court, It is not likely that the Court,

occupying, as It does, a Judicial attitude toward the matter,

could discover such an issue if it went through the tran-

script of testimony with a fine-tooth comb. If a Federal

question is involved, if a question which relates to the pubUc

interest in any way is invcrfved, if there is a question which

goes one step beyond the little ixlyate issue between two

litigants, is it not safe to say that the counsel to whose bene-

fit the setting up of the issue would inure would set it forth

in his petition so that It would stand out to catch the eye

of the Court at once? That being so it is rather amazing

to find the Attorney General of the United States criUcizinK

the physical power of the Court to read so many thousand

pages in so many days.

Mr. WHEEIfB. Mr. President, will the Senator yield

again?
Mr. AUSTIN. I yield.

Mr. WKEELER. Many times when there is a petttlon for

certiorari gc^ng to the Supreme Court of the United States

from the circuit court of appecds there will be only one
pcrint or two pcdnts Involved, and the points wHI be set out

In the brief very simply. So that tt could not be possible

that it would be necessary for the court to read all the

evidence in the case in order to determine whether the one
point, or the two points, or the three points, or the four

points brought the case within the rule of the Supreme
Court, or within a law enacted by the Congress.

Mr. AUSTIN. Mr. President. I thank the Senator from
Montana. I believe his statement to be correct.

Mr. MINTCMY. Mr. President, wlS the Senator yMd?
Mr. AUSTIN. I yield.

Mr. MINTON. I would not interrupt the Senator had he
not already been interrupted. Did the Senator say that the

Justices have stated In any of their testimony that in the

first instance they read the petitkms and briefs themselves?

^ Mr. AUSTIN. Oh. yes. I think that has been sUted
several times.

Mr. MINTON. Ther read each and every petition and
each and every brief that is filed in certiorari?

Mr. AUSTIN. Tes. I have Just read the statement of one
Justice speaUiw that way. liCt me repeat It. I read again

from something I have already read, on page 8 of the report

of the bearings before the committee of the House of

Representattres:

mMn thla bM bMn done, eoptas at tb* printed noord m It came
from tiM olrcnlt oooit of sppsala sad at ths petition and bn«rs,
art distributed asMog ttM iuwabers at tbt Stqimne Court, sxui
—ch Judge examinee them and prepares a memorandum or note
liMiicatlnf hie view of wliat ibould be done.

Mr. MINTON. Ddei the Senator understand they do that
thsmaelves. or do it through their law derks?
Mr. AUSTIN. Of coune, I do not know how that Is.

Mr.MmTON. I wlU teU the Senator what one of the law
clerks teld me. Be Cold me that the clerks dldit.

Mr. AUSTIN. Of oourie. that may be; yet these Justioee

who have teetlfled. In ooe eituatloa or aootbar. or whose
words we find pcesenred. fife us a different picture of the

tittiatign-

Here Is mmefhlng which Z think quite touching; at any
rate, I was moved emotJonally when I read theee estracte

from letters p^iMlehed in the Saturday Evening Post of

March 20. 1937. under the tttle Bow Old Is 917 After
Mr. Justices Holmes' death in 193A. Dr. John C. B. Wu. a
young Chinese to whom these letters were written by Mr.
Justice Holmes, published them in his magaalne in Shanghai.
China, called the Tien Hsia Montiily. Besides throwingh^ upon one of the greatest characters in Amfrlcan his-

tory, an excerpt from these letters throws a special light

upon the question asked by the learned Senator from Indiana

[Mr. MINTON]. I read from page 117 of that issue. This

particular letter had started with the sentence:

The chief sent me the other day a rather charming book by

Morgan about John Morley. with a portrait In front that reminded

me of Newman by a look at holiness.

Sluicing down. I come to this:

At our oonferenee last Saturday I was indiscreet enough to

show some understanding of or notions about a left-over case,

wherefore it was assigned for me to write, and as the last chance

on Monday brought in some 35 applicants for certlorart: 1 e.. for

leaves to coav up to us where it Is not a matter ot rl«bt, but

depends on our discretion, each of which has to be examined
with some care, my hands have been full, but that is all done

now.

Senators will recall that in the testimony of the Attorney

General he referred to certain language of the Chief Jus-

tice. I am reading from page 19 of the transcript of the

Attorney General's testimony as follows:

That the consideration of applications for certiorari places a

heavy burden upon the Supreme Coiort Is evidenced by the words

of the Chief Justice himself, in an addreee deUvered before the

American Law Institute In May 1934.

That was s<xne time before this issue arose, and. of course,

was free from any interest whatever except the interest of

truth.

After explaining the operation of the system, he continued as

fellows:

"Thijs all the Justices pass upon the application for certiorari.

During vacation the papers on these applications follow us wher-
ever we are, at home or abroad. Having approximately 300 of

them to deal with during the summer, you can see that during
the period when the Court is not in session there is a large amount
of Judicial work to be done."

I now answer the Senator from Indiana [Mr. Mnrroirl.

There may be cases—I know of none, tMit there may be

cases—in connection with which the law clerk of the Justice

anal3rzes the petition and answers and toiefs, and thereupon
submits the memorandum to his chief. If that is done, yet

we find Mr. Justice Holmes in his lifetime, and at that

patriarchal age, writing his friend that he personally studied

his own cases. We find Mr. Justice Van Devanter. now still

on the bench, testifying that he studied his own cases. We
find the Chief Justice on this occasion, when there was not
any issue about it, saying to the general public that he per-

sonally examined his cases; and the effect of all this, to my
mind, is that though there may be exceptions, the r\ile is

oth»wise. and that the Justices themselves study their cases.

Mr. WHEELER. Mr. President, will the Senator yield?

Mr. AUSTIN. I yield.

Mr. WHEELER. In the first place, I think we should
probably take the word of Mr. Justice Holmes and of Chief
Justice Hughes and of Mr. Justice Van Devanter rather than
the word of some clerk who formerly worked for one of the
Justices of the Supreme Court as to what he did when he
worked for him.

Secondly. I wish to ask the Senator a question. These
law clerks are provided by the Congress of the United States,

are they not?

Mr. AUSTIN . Yes: I believe so.

Mr. WHBELER. And they are put there for the purpose
of briefing material and assisting the Justices in the work
of the Supreme Court?
Mr. AUSTIN. Blr. President, I understand that to be

their function.

Mr. MINTON. Mr. President. wUl the Senator yield?
Mr. AUSTIN. I yield.

Mr. MINTON. I agree that the Justice, of course, must
give consideration to applications for certiorari, because,
after all. no one can take part in a conference but s Justice.
It would be utterly purposeless to have a conference about
certiorari If you did not understand what you were going to
confer about, lliere Is no refiection upon anyone because
of the way In which certiorari petitions are handled. It
seems to me that in the nature of things they have to be
handled In that way. The law clerk, as I understand, ex-
amines and pesses upon the petition in the first instance
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and prepares a memorandum for the Justice to guide his

action with reference to the case, fiuid the Justice goes into

conference armed in that fashion. With this memorandum
and his wide knowledge of the law. naturally he goes into

conference well equipped to discuss the proposition of law

that is presented in the petition for certiorari; but the fact

remains that he does not wade through these petitions and
responses and briefs in the first instance, but rather relies

upon what he has a perfect right to rely upon—the assist-

ance that we here In Congress furnish him.

Mr. AUSTIN. Mr. President, of course, the barrister

system is recognized in the English practice, anyway, as a

practice of good standing, under which all the preparation

is made by another person, who sits in court and prods and
prompts the man who really does the court work. There

is nothing immoral, there is nothing unethical, there is

nothing wrong about it. However, so far as my own knowl-

edge goes, it is not done here. I could not say it is not done.

I say. though, that such evidence as we have shows that

it is not done here. The SenatOT from Indiana probably

has some information on the subject to which he may later

call our attention.

In any event, it seems to me the main point is not the

method, but it is the fact that each Justice studies each

petition for certiorari and arrives at his own personal

opinion about it, and then in conference discusses the mat-

ter with his fellow Justices, and after discussion the entire

Court passes upon the matter; and if as many as four of

the Justices are excited to action upon the case—that is to

say, if the case involves a question of pubhc interest or any

other question that excites the action of the Justices—then,

if four of them say so, there is a hearing on the merits; and

a hearing may be granted even though less than four so

agree.

Mr. President. I have taken so much time that I am going

to cut short some of this matter. I ask unanimous consent

to have printed in the Record at this point what is marked

on page 12 and page 13 of the hearing to which I have

referred.

There being no objection, the matter referred to was

ordered to be printed in the Rkcord, as follows:

It is not too much to say that one-third of the biislness which
now comes to the Supreme Court results In no advantage to the

litigants or the public. Permit me to explain how this. Is so:

Cases coming from a State court have already passed through two

courts, and so of cases coming from a circuit court of appeals.

In each Instance the case has been through a court of original

Jurisdiction and an appellate court. Of course, most of them have

been rightly decided. Our obligatory Jurisdiction operates to give

a review In a third court as of right, even though the decision Is

obviously correct. A further review in such a case serves no usefxil

purpose. It Is of no benefit to anyone. In such cases the review

usually is sought for purposes of delay or in an obstinate effort to

wear out an adversary, and the crowded state of the docket assists

in accomplishing that purpose. The siunmary or statement to

which I have Invited your attention shows that more than two-

thirds of the cases which come to \is under our obligatory Jurisdic-

tion—from State courts, circuit courts of appeal, district courts,

and the Court of Claims—result in Judgments of affirmanoe by our

Ootirt, and also a goodly number are ultimately diamlseed for want
of proeecuUon. This, we think, illustrates that the present stet-

utee are too liberal^-that they permit caees to oome to ue as of

right with no benefit to the Utlsants or to ttie pubUc. What we
learn of the esses la etswlnlni tbem eonflrmi and emphsslsee this

ooacluslon. Of eotine, in proportion se our sttenUon Is engaged

with cases of that ehsrsoter, It Is taken sway frosBt oiben whlob
present grave questions and need eareful eonslderatlon.

One retnedv propoeed by the bUl-Hbe chief remedy—oodsIbU la

dlmlalabiag tbe obUgsCory JurtsdleUon snd ealsrglng the dlsers-

tlonary JurlKUoUon. X bave already indiested some sdvsatsgas

whleb would oooas from thle obaage. Tbere are also others. It

win enable the parties to learn prompUy where tbejr stand--

wtaeiher tbey are to abide by tbe deeliloci given below or must
rMnaln In s ttsts of unesTtalatv for s year or ao longer. X say

"learn prompur* because a petition for osrtlorsri must be pre-

entwl within S months and eueb peUttons are almo^ always sotsd

on and either granted or denied within a month after beinf pre-

sented—most of them are acted on within a or » w«»ks. The
parties can then adjust their affain accordingly. That In thU
there wUl be a real saving and a general benefit Is illustrated by

what occurred at tbe 1023 and 1938 terms. At the former, out ot

ses petitions for certiorari. SC were granted, and at the latter,

out of 870 petiuons. 70 were granted and 800 denied. Thus, in

leaa the Utigante in Sia caees. and m 1033 the UtlganU m 800 caaea.

learned in the Hgt^ntm mrttntl of after a year or mors ct wait-

ing, that their cases were ended and that the Judgments given

below must be given effect.

Mr. AUSTIN. On page 21, I call attention to the fol-

lowing:

All appeals from the district court shall go to the circuit courts

of appeals, with certain minor exceptions, and there they shall be

final, the theory being that after a man has had two trials in

Federal courts, unless his case involves something more than hie

private Interests and is of public importance, It ought to stop. It

permits us to review every final Judgment of a circuit court of

appeals, whether It Involves 10 cents or $10,000,000. There are a

few cases, such as applications to stay orders of the Interstate

Commerce Commission, and matters relating to antltnist subjects,

which come to us still direct from the district courts, when com-
posed of three Judges.
Then you have the Judgments of State courts. This bill per-

mits our court to review every final Judgment of a State court

which Involves a Federal right, every one of them irrespective of

amount. But It permits the litiganto to come as of right only in

certain specified cases, where the statute of a State, or the validity

oi a statute of the United States, or the validity of a treaty is In-

volved, and things like that. All other cases from the State courts

must come after application for certiorari, after the matter has
been submitted to us In a preliminary way, to see whether or not
the case should be reviewed.

The last quotation I am going to ask the Senate to con-

sider from this particular hearing Is found on page 28, Mr.

Chief Justice Taft speaking:

Well, I am not going Into the Bible Just at present; this Is

difficult enough. I only want to emphaaiae another featxirs.

Often in the legislature there Is resounding eloquence on the «ab-

ject that every poor man should have the opportunity to carry

his 'jase to the last court. There Is no statement that Is so

unfounded as that. The truth Is that It Is in the Interest of the

poor litigant that the litigation should be ended; and, my dear

friends, there is nothing that offers such an opportunity for delay

as a sttggestlon that a profound consCttutional question is involved

in sustaining a verdict in favor of the poor Utlgant when the rich

litigant has a long purse with which to continue the litigation.

It is a mistake to suppose that the mere sxiggestion of a con-

stitutional question is something that should require the case

going right through. The coxirt ou^t to be able shortly to eay

whether the suggestion has any real substance when tested by
recognized constitutional principles. Tou can cite the fourteenth
amendment and the fifth amendment and you can get up a great

deal of fog. which It is the business of the co\jrt. and which it

ought to have a prompt opportunity to clear away by saying.

"This case, although it purports to Involve a constitutional ques-

tion, really does not, and we cut It off."

Mr. President, there is more evidence that I intend to

put in the Record showing that there is no mystery, that

there is nothing furtive, that the Court does not conceal

anything with respect to its procedure on petitions for cer-

tiorari. It is ancient history; it is all well known or ought

to be well known to any legislator imdertaklng to pass on

the pending Court reorganization bill.

There was a report submitted in the House to accompany

H. R. 8206 from the hearings on which I have been reading.

I will not read all the report; I realise that to do so would

take too much of the time of Senators, but I wish to read

a part of it and have inserted in the Rxcord the remainder.

Beginning in the middle of page 2, the committee refers to

the object of the bill. "Hiat is one of the things which I

think the American people ought to know. They ought to

know what was the purpose of the Judiciary Act of 1925 in

order to determine whether there has been any misconduct

by the Court in exercising a Jurisdiction which reeults in

the denial to private lltlganU and to public lltiganU of a

hearing on the merits. Z«ow what was the object? HHs Is

a current utterance: this if the beet evidence of what the

object WM. X read:

Ths bill is ilasigntil to Isssta tbs aumbsr of osssa wbleh. uadv
existing law. rsaoh the Buprwas Court. It wlU not Ughtsn the

burden or rellsve the SuprssM Court of work, but wUl romovs

from their consideration a class of csass which now burden ths

docket and have do public InCerMt or value, aad give the Supreoas

Court time to hear and dstsnmas those osasa which should sloae

ensage their atteotloo.
rSkt Court la mora than a year bshiad on its list of pending

casaa. and this condition wlU sursly be aggravated each year if

the Court is left without relief. R U hoped by this blU to enabls

the Court to overtake Its work and keep up with tt. Having to

hear numbsra of casaa of a trivial character, or caaea brought

really for delay, or to wear oat an advoraary, tbe Court is hindered

from hearing aad determining mora Important casee and from
tmekuMj funotloalng m the psrformaaos of its highest duty tt



332S CONGRESSIONAL RECORD—SENATE April 9

UrtgiiwrtlBg Hie Cumulation and nictrrlng tmBbrmlty of deci-

sions by the Intermediate coxirts of appeids.

TYiere is nneh mere of this, aad I a«k unmaimoue con-

sent to have printed in the Record, at this point in my
address, tfw reBKunder of Face 2 and a part at page 3 to the

point ntdch ts marked.
The PRESEOmG OCTTCER. In the absence of objectiom.

the matter will be printed in the Rxcoso.

The matter referred to is as follows:

Ttie Suprenxe Court will alwayi have plenty to do wlJether this

bill pa&ses or not. The problem is whether the time and atten-

tion and energy of the Covirt shall be devoted to matters of large

public concern or whether they ^an be consumed by matters of

less coAoeru. without especial general interest and only becAuse

the litigant wants to have the Court of last resort pass upon his

right.

Although Onai decisions wtn be multtplled in the Intermediate

courts of appeals by this bill, tf tt ^all become a law, yet every

case now reviewable by the Siirr^mo Coiirt under existing law
wUI sUll be reviewable by that tribunal whenever a question is

presented which ts of sufficient Importance in the opinion of the
Supreme Covu^. The obllgatary appeal and writ of error Is lim-
ited, and a very broad and comprehensive discretionary power is

given by certiorari. Through this discretionary power there can
MBtf wfll be a weeding oat of all trivial and unlngpartant cases:

CMM tartnasbt for dMay, cases which oover matters already decided,

etc.. so that rapidity of action will be achieved: and the public
questions—the vital and lmix)rtant ones—wtll be reviewed, con-
sidered, sad deetded.

Ttoe rtiafr of znaDy caaes from tbe obUsatory class to the oer-
tiotarl elaai w<U cnaWe tte Court toy a dental of tbe writ to give

tai—llsrtr notlee to the parties of tha dlqpoettkm of their cases.

It wlU greatly vsdHse the namber of thoae who have to wait until
ae raached am tbe docket and relieve them of the need-
le and delay to watch ttey are now subjected. The
of tektnf caaes to tte Bupretae Court taerely for delay

w«U be alaoet uitiiily roaoved.
Last tt sAMMsld be tbought -ttiat tbe laoreaae ef discretionary

Jurisdkrtlae n^ckt ia^iaar tke admtailstnftten <tf Jnctlce and lead

to partial heartaga. and not secure a decialen by the whole Court.
tt Is proper to oall attention to tbe very thoresigh and complete
system by widcb discrettanary jartedtetian is eautcJeed . In grant-
ing or rcTuatnc a yr^tr tor a certiorari the peilUaner gets the
jadgaaeni of the whcde Oant. The i^ii^caMan Is not dl^osed of

toy a sln^ ^atloe. "Om hiaatnens and InfDrmhv stateaaent of

Mr. Jostlce Van Devantor tails tbe whole story:

"While the anittwrtfey otf the Bageeaae Coort to take cases on
peUtlOB tor uertieaarl Is ^ninin of ae a dJsrrrtlwiary jiirladlction,

this does not mean that the Court to aafeboriaed merely to eaerclse

a will in the inatter but Gather that tbe petition is to be granted
or denied according to a sound Jndtohd dlacretlon. Wturt actually
la done atay wen be atatod bare wan Maae lartleulanty. The
party aggihiWl toy the dertston of the cWetdt court at appeals and
mmmkirtg « furth**' lovlav in the Supreme Court la required to pre-
aent to ft a pedtton and aooompaaylng brief, eetttag forth the
nature of the oaae. what qaesttoas ate tosoisad. how they were
dMidid to 4tM eltoHtt eaort at agpMda. and why the case ehould
not rest on tbe declalon at that eaarc ISm petition and brief are
required to be served on the oCher

j
wucty. and time is given for

hricf. whenthe pteeeBtatloB tX an
oofrtee tt tbe

" the
aaaabeia at the Bi^ems Court, and each
and ptaparei a BMBorandum or note

thla baa been done
the oteouH court at

g the
—amines them

txla view of what

*IB BMtfiaaaca l^mm news are oBllad. neh tn tts tvm. and eaeh
jadge Hate* his wUmt In laiinM or tarieflv as he thinks proper:

and wbea all have 90ken tag dlllereooe In qplnion is discussed
•ad than a Tota is taken. X aytatn this at aome length because
itee—ata be nimujM antUde that tha^eaew iiiw wterred to par-

tioular circuit an lefenrml to the Justloe aertgned to that ciroult.

and that he rqpofts on ttwrn, and the others accept bts report.

Thtii luipiiiaiiua is wksUy at aartanae wMh wlMa aetuaBy aoeuia.

"«e do aot VEHit or dng thees ptWona JSititj aocotdiag to a
medortta aoto. We alanja naat the aotltim aiteaa as "'»"f as
four think that It should be granted, and sometimes When as
many as three think that way. We proceed upon the theory tb«t.

tf that number out of the nlaoasataipaeaeed with tbe thought that
tha eaae la ooa that «agfaa ia he hsasd aad decided by as. the
peittkm shauld.he ^aated."

Mr. OlCASaNET. Mr. Pi eaUdeut
Tte PRBSIDDiQ OFFICER. Don tbe fiwiator ttam Ver-

mmotjUUi to tke aemtar teem Wfsihn?
Mr. AUSTIN. I yield to the Senator fnm Wyoming.
Mr. OMAHOSET. T am vexy mnch tmrtrwged by what

tbe Senster has faftd to aay. bnt I okaerve tn tbe report from
which tae ha« Just radd a gtalLiiid t*kli tea appeasBd in

several other uttemces xipon ^tis subject, xis8nc3y> Quit the
atteBtkm of the Supreme Court Should be ffirected only to
thoae easaa whieh haae a «ntalle Jaterast «r 4Mmt omms Jb
which constitutional questicms are to be decided. I assiune

tbe Senator has not had time to ocfneSder the qiiestion wtiioh

is aroused in my rrind by this statement, namdy, whether,

under the Constitution, which ordeined the creation of one

Supreme Caurt and which defhied the Judicial power as ex-

tending to caaes arismg under tlie Constitution and the laws.

Omtgress Should undertake by law to say that only those

oases which involve a matter of public interest and ques-

tions of a constitutional nature should go to the Swpreme

Cowt? Ihst, it seems to me. goes to the heart of tbe sub-

ject matter of tbe act of 1925 and to t^e heart of the dis-

cussion which is now pending.

Mr. AUSTIN. Mr. President. I might ha»e expected tiaat

question to come from the learned Senator from Wyoming.

It is a profound question, and one that I would not be so

intemperate as to try to answer on my feet without having

better preparation to answer it than I now have. I confess

I have thought of it; in my opening remarks I alluded ta

the fact that we are not oonfronted with an effort to axnend

the Judiciary Act of 1925, and that, of coarse, apprehended

the point that is raised by the learned Senator from Wyo-
ming. We are not really confronted as yet with the question

of whether we have authority to curtail the Jurisdiction of

the Sopreme Court. That bridge I do not want to cross

this moraing.
Mr. CMAHONEY. Mr. President, will the Senator yield

farther?

Mr. AUSTEN. I yield.

Mr. CMAHONEY. I assume, then, that the Senator takes

the position that the Congress has already crossed that

bridge, and has already- placed it within the discretion of the

Supreme Com^ to deny or grant petitions for certiorari?

Mr. AXTSTTN. No, Mr. President, I have not; I believe we
misvmderstand each other. The aot of 1925, so far as it

relates to petitions for certiorari—and I think that is found
in section 240 of the act—is clearly within che power of Con-
gress, because it comes within the exceptions and regula-

tions which the Constitution expressly refers to the Congress

on matters of appeal and matters anthin the scope of tbe

inferior courts. But I understood the question of the Sen-
ator from Wyoming to deal only with the Jurisdiction within

the Supreme Court, and not to relate to appellate jurisdic-

tion or that which arises on petition for certiorari. Is not
that correct?

Mr. OMAHONEY. That Is correct.

Mr. AUSTIN. I prefer to be excused from a discussion

of it. Perhaps later we may take that up.

Mr. President. I adc imanixnous consent to have printed

in the RacoRB at this point what is marked on page 8 of the

report to which I haire reterred. appearing under the heading
The Way of Appeal Wfll Cease To Be a Trap.
The PRESIDING OFFICEB. Without objection, the mat-

ter will be printed in the Rccosa.
Ihe matter referred te is as fofkms:

vm WAT or A^WAL wno. TO Bc A "laar^
lea the relief of the Supreme Court docket, aaid turning
a large number at cases trom that Court snd making the

dselalons of the circuit courts of appeals final in many casea
and only reviewable by oertloran— ttUs bUl should become a law
heeause It clarinee and makes understandable the law governing
appeal Whether t>y writ of error, appeal, or certiorari.

Xt was wen said by tbe Chief Juatlae at the hearing that the
preasnt laws are a "trap" in ptooedure.
This bill wtll Blmpltfy the lav at appellate jurladlction. relieve

lawyers and litigants of uncertainties and perils which c«nnot
always be avoided even by the weil-equ>M>ed and trained prao-
tttkmer.
The itetutee fixing the Jurisdiction of the Snpeeme Ovort and

the elrcult courts of appeals are today fragnmntary. They are
scattered. Some are in tbe Revised StatvOea ctf 1878; some tn
tbe Judicial Code of 1911; and others consist of aoneDdmessta
appealing here and there in many volmnes of the Statutes stt

XiSage. They are difBcult to find and when found are neither
iMfmonkwis nor i^aln. Mr. Justice Van Devaater very foroefviUy
ptotured this state of the law when he said tn the hearing:
nrbe Clieuit Ooorts of Appeals Act. pesaed in 1891. besides de-

ftaMng the Jurisdiction of those courts, contalnod many provisions
i^attog to the Jurisdiction of the Supreme Court. Most of these
provtolons and many amendatory enactments were broucbt to-
gether advairtaBeourty in the Judicial Code of IMl. But that was
aat a oeia^lete xwlskm It left soose statutes, old ones, un-
iMiarhi a SBMI 414 not brln^ them Jerwasd; ao no one oould acam-
Ine the Judicial Code and act safely merely upon what appeared
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ther«. It would be necessary to go back and search the Revised
Statutes and the Intermediate Statutes at Large to determine
what course to pursue in invoking a review by either a circuit

court of appeals or the Supreme Court. Not only so, but the

statutes when found left It xmcertaln in some classes of cases In

the district courts whether the case could be carried directly to

the Supreme Court or must go to the circuit court of appeals.

"Since the Judicial Code of 1911 many statutes have been en-
acted which bear upon the Jurisdiction of these courts—a statute

would be adopted at one time with respect to one class of cases, and
another statute would be adopted at another time with respect to

another class. These statutes have been multiplied until now they

are not harmonious. Neither do they follow a consistent plan or

theory.
'The situation now is that In the Supreme Court a good many

cases have to be dismissed, their merits left vmtouched, because
they have been brought there from a district court when they
should have gone to a circuit court of appeals, or because they

have been brought from a circuit court of appeals on writ of error

or appeal when they could come up only on certiorari, or because

they have been brought from a State court on writ of error where
certiorari was the only admissible mode of bringing them up.

"These mistakes are generally attributable to the fact that the

practitioner has found a part of the statutes and not the rest.

Sometimes the mistake is mere carelessness; but It not infre-

quently happens that lawyers who stand high In their profession

at home mistake their remedy or the mode of invoking It either

because they do not find the controlling statute or because they

have difficulty In reconciling It with others."

Your committee expresses its deep obligation to the Chief Jus-

tice and Justices of the Supreme Court for their help not only In

preparing this bill but explaining it thoroughly.

The proposed legislation was recommended by the President in

his message of December 3. 1924, to the Congress.

Mr. AUSTIN. It will be noticed that the committee of the

House recorded their appreciation of the assistance of the

Supreme Court on those two bills in the following language:

Your committee expresses Its deep obligation to the Chief Jus-

tice and Justices of the Supreme Court for their help not only

In preparing this bill but explaining It thoroughly.

Mr. President, it is worthy of comment that when the

Congress embarked upon a constructive effort to improve the

judiciary system and the practice under the law it con-

sulted, it conferred with the Department that was going to

be most vitally affected by the legislation, and that it re-

ceived a ready response from that Department. Conse-

quently there was coordination; there was cooperation;

there was not left behind the transaction a bitter feeling;

there was not created in the minds and the emotions of the

people the idea that one department was tr>'ing to whip

another department into line, or that one department or two

of them were combining against another department to

curtail its powers or to overcome its independence and free-

dom. It is worthy of note, in passing, that in the pending

bill the Supreme Court was not consulted, and. so far as I

know, and so far as the record shows, nobody on behalf of the

Supreme Court was conferred with in order to ascertain

whether something need to be done; and if so, what ought

to be done.

There is more proof that there is no mystery about the

actions taken on petitions for certiorari, that nothing has

been concealed, that nothing need be concealed; but, on the

contrary, the procedure ciu-rently has been testified to in a

hearing in a recent session of Congress. I am glad to Invite

attention to a hearing before the Committee on the Judiciary

of the United States Senate. Seventy-fourth Congress, first

session, on 8. 2178. a bill providing for appeals from orders

of Federal courts prohibiting compliance with Federal laws.

The hearing occurred March 25. 1935. which is fairly cur-

rent. Mr. Chief Justice Hughes, Mr. Justice Van Devanter,

and Mr. Justice Brandeis api>eared before that committee.

Mr. Chief Justice Hughes testified as follows, reading from

page 3:

That power of the Co\irt to brtng caaes up by writ of certiorari

In advance of decisions by the circuit court of appeals was de-

clared many years ago under the act of Uarch 3. 1891, which es-

tablished the circuit courts of appeal. I think that you will find

that matter dlsctissed In the case of the Three Friends, which is

reported in IM U. 8.. at page 1. and at page 49 you wUl find the

special reference that I have in mind.
The amended act of 1925, with respect to the Jurisdiction of the

Supreme Court, recognized in terms, you might say. conferred In

terms, that authority upon the Supreme Court to bring up caaes

by certiorari in advance of the decialons of the circuit court of

appeals. In short, whenever an order or a decree la appealed to the

circuit court of appeals, as eoon as that order or decree Is appealed

from and the case sent to the circuit court of appeals, the Supreme
Court has the power to order it up immediately by writ of cer-

tiorari. That Is true whether the order so appealed from is Inter-

locutory or the decree Is final. When the Supreme Court orders

up a case by writ of certiorari, before Judgment of the circuit court

of appeals, the case is before the Supreme Court as If there had
been an appeal directly from the order or the decree of the district

court.
Of course, the Court exercises that power with what It deems to

be proper regard for its own functions, and with appropriate con-

sideration of the respect that the circuit courts of appeal are en-

titled to vmder our system of appellate Jurisdiction in the Federal

coiirts. But whenever there Is a case of such Importance that It

should be at once heard and decided by the Supreme Court of the

United States, the Court is ready to take that case In advance of

the decision of the circuit court of appeals.

I may refer to a recent illustration of the exercise of that au-

thority, for example. In the recent Gold Clause cases. One of

those cases was from the district court ia Missouri, which had
rendered a decree in a bankruptcy proceeding with reference to

the claim of the trustee of bonds Issued by one of the railroads In

the Missouri Pacific system, who claimed that the bonds should

be paid In gold under the gold clatise In the bonds In question.

There was a petition for certiorari, appeal having been taken to

the circuit court of appeals, filed with the Supreme Court on Octo-

ber 17. 1934.

Mr. President, note that date—October 7, 1934.

We granted the writ on November 5, 1934.

In other words, the writ was granted within less than 30

days.

It is true that that case was not heard untU January, but It

could have been heard earlier except that the Government
naturally desired more adequate time for preparation, and on the

motion of the Solicitor General on November 19 the case was
sent over to the January term.

But, I wish to call yotu- attention to the point that there was
a case of a fleclsion by the district covirt, that the matter was
deemed to be of great importance, and so, without waiting far a

decision by the circuit court of appeals, the Government asked

for a writ of certiorari, which was granted.

I digress for the purpose of emphasizing the fact that it

is not right for the Attorney General of the United States

to criticize delay in the hearing of this case when the fact

is that the delay was caused by the Attorney General's

department.

Another featiue of that case was that the Government was the

successful party below, and although it was the succesafiil party

below, the Court recognized the propriety of the appUcaUon for

certiorari, which the Court granted.

They did not have to wait for trial In the circuit court

of appeals.

Another illustration of the exercise of that authority is In tbe

case now pending before the Court as to what is caUcd the "raU-

road retirement bill."' That Is cise no. 666. RaUroad Retirement

Board V. The Alton Railroad Company. In which a decree was
entered by the Supreme Court of the District of Columbia on
October 30 1934. A writ of certiorari was asked of the Supreme
Court of the United SUtes on December 7. 1934. and was granted

on December 13, 1934.

In Other words, it was granted within less than 1 week.

The case could have been heard earlier than It was heard, but

because of the desire to have time for approprute preparation the

Government had its argument put over and the case was heard In

February There again, immediately, you might say, upon the en-

try of the decree In the Supreme Court of the District of Coltun-

bla the Government entered Its appeal to the Cotirt of Appeals

of the District of Columbia, and the Government thereupon made
application to the Supreme Court of the United States for a writ

of certiorari, which was immediately granted.

They did not have to wait for trial in the circuit court at

appeals.

I may refer to another case, no. 694, United States v. Certain

Lands in Louisville. Ky. There the question was as to the consti-

tutional authority to condemn lands under section 308. subdi-

vision (a), paragraph 3, of the National Industrial Recovery Act.

There was a decree of the district co\ut on January 12, 1936. A
petition for certiorari, on appeal to the circuit court of appeals,

was presented to tbe Supreme Court on February 9, 1936.

That was in less than 30 days.

But the Government saw fit to dismiss Its petition on ICarch 11.

The case coxUd have been heard If tbe Government had so desired.

Yet this to one of the cases comprehended in the eight-

himdred-odd cases criticized in the President's message and

in the testimony of the Attorney General because it was dis-

missed. I shall point out later that not this case alone but
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more than 100 such cases were dismissed either at the re-

quest or with the consent of the Attorney General.

I think those are lllustraUve not only ot the power of the Court

but of the exercise of that power In caoes where It appears to the

Court that there Is adequate reason, because of the great Impor-

tr.nce of the question and the deslrabUlty of an Inunedlate de-

cision, without waiting for the determination by the circuit cotirt

of appeals.

I am omitting much of this testimony, and turning over

to page 7 for the purpose of bringing out the principle upon

which the denial of jurisdiction is asserted imder the act

of 1926. This is still the testimwiy of the Chief Justice:

Under the Jurisdictional act of 1925. there are only a limited

number of cases in which the right of appeal to the Supreme
Court la allowed, and the Court determines on application for

certiorari what cases should be brought before the Court. That
is a very Important exercise of authority, and there is nothing

that we do to which we give greater attention with reference

to the protection of the Jurisdiction of the Court and its appro-

priate exercise.

The principles are qiilte obvious.

This occurred in 1935; and yet. at the present session of

Congress Senators stand on the floor and assert, in effect,

that these principles are mysterious, and that the Court is

concealing matters.

Cases should not go to the Supreme Court of the United States

simply because of the amount of money Involved, because of

the character or prominence of the parties, or because of the

counsel. The question before the Supreme Court is. manifestly,

the Importance oi the question of law involved, the importance

of an authoritative determination by the tribunal Invested with

that very Important function. We consider these various appli-

caUona with tmptct to that, not as to the parties, not as to the

amount of money Involved, not as to the counsel, but as to

the law.

There Is no other place on earth to which the American
citizen can go and get the final word as to what is the

law. There is no sanctuary for the law itself other than

the Supreme Court of the United States, and there is noth-

ing to which the Court should give greater concern than

the protection of the law.

The parties have the right of appeal to the circuit courts of

appeal. That satisfles the rights of individual litigants. When
it comes to a further review by the Supreme Court of the United
States, the higher principle of importajioe to the public at large

is Involved.

Mr. President. I ask unanimous consent to have inserted

in the Record similar testimony by Mr. Justice Van Devanter

which is marked on pages 9 and 10 of this report, and
similar testimcmy by Mr. Justice Brandeis which is marked
on page 10 of this report.

"

The PRESIDING OFFICER. Without objection, it is so

ordered.
The matter referred to is as follows:

STATEMENT OF HON. WUXIS VAN DEVANTTB, ASSOCIATS JtrSTICE OT THE
STTPBEMJC OOUBT OF THX UNrrSD STATES

• ••••••
The Chief Justice apaike of the bill being selective of a class

of cases. Yes; it Is. It permits the officers of the Government to
take an appeal to us. but that is not a sufficient criterion. There
ought to be a petitton to the Supreme Court for certiorari, as

there is now; and If the records were searched you would not
find an instance in which. In an injunction case, a district court
has held a statute of the United States unconstitutional. The
Supreme Court has denied a petition for certiorari presented Im-
mediately after an appeal to the circuit coxirt of appeals. There
has been no sudi case. Hie Chief Justice, as an illustration,

has spoken of three prominent cases which were all of such vital

character that, of course, the Court granted the petitions.

I want to say one thing further. It is not a secret. We have
stated it on many occasions. Petltloos for certiorari are not
determined by a majority vote. If as many as four members ot
the Court, which Is a minority, vote for granttaog a petition for
certiorari, it is tnTarlably allowed. Mr. Justice Brandeis has
been on the Court for 30 years, and he wlU not rccaU a single
instance in all that period where a petition for certiorari which
conunended itself to fovir members of the Court was not granted.
That is a rule that is understood and adhered to. and It works
well. The point Is that in exercl&ing that certiorari Jurisdiction
the Court desires to be at fault in taking jurladlcton rather than
to be at fault in rejecting It. That rule Is not one of recent years.
It originated before almost all ot the members of the Court ever
thought of being there.

I think there Is not anything more that I wish to state, but I
will say Just this closing word. It Is only Indirectly apropoe
now. That la in reference to the laudable dlspoalUoEi about \2

years ago to simplify resort to our Court frtan State court*.

There was an act passed—Senator Nowua will recall it—that an
appeal from a State court could be talten by Just lodging a notice

with the clerk of the supreme court of the State. That seemed

simple on its face. It seemed as though It was in the Interest

of avoiding technicalities here and there. It had not been in

force 10 days before there were appeals from convictions of mur-
der in the State of Washington and two or three other States

where there was not an lota of a Federal question. The Court

was about to adjourn for the term. The appeals were holding

up the whole matter of carrying the Judgments into execution.

All of those cases, if presenting a Federal question, could have

come to us by appeal or writ of certiorari, but not if devoid of

such a question. Chief Justice Taft. Justice Brandeis, and I had
an interview with Senator Norris and Senator Walsh. A bill was
passed to eliminate tlie loose appeals, and, barring two or three

appeals—I think four—no harm was done. Legislation along

these lines should fit in with the existing leglslaUon—with the

existing system—and the principles upon which the existing leg-

islation proceeds.
• ••••••

STATEMENT OF HON LOTTIS D. BRANDEIS. ASSOCIATE JUSTICE OF THE
SUPREME COURT OF THE UNTTED STATES

Mr. Justice Brandeis. Mr. Chairman and gentlemen, the subject

has been dlsciissed so fully by the Cbiel Justice axid Mr. Justice

Van IDevanter that I think I can aid you best by saying I agree

abeolutely with everything they have said.

• ••••••
Mr. AUSTIN. Mr. President. I hasten to a further aspect

of this special matter of the claim made by the proponents

of the bill that there is in the practice of the Supreme Court

on petitions for certiorari a reason for increasing the num-
ber of members of the Court. What I am about to refer to

has to do with a part of the President's message, the testi-

mony of the Attorney General, and the speech of the Sena-
tor from Tennessee IMr. McKellar]. I quote now from the

speech of the Senator from Tennessee wherein he quoted the
President's message, as appears on page 2810 of the Con-
CRCssioNAJ. Record:

Its (the Supreme Court's) difficulties in this respect were super-
ficially lightened some years ago by authorizing the Court. In Its

discretion, to refuse to hear appeals in many classes of cases.

That is where the President is referring to the very same
thing I have been discussing ; namely, that part of the Judi-
ciary Act of 1925 which enabled the Court to cast off this

load of private litigation, and to select from all those cases
that were offered to it by petitions for certiorari only certain
well-defined cases on a certain well-defined principle.

Then the President is quoted as continuing thus:

This discretion was so freely exercised that In the last flscsil

year, although 867 petitions for review were presented to the Su-
preme Court, it declined to hear 717 cases. If petitions in behalf
of the Government are excluded, it appears that the Court per-
mitted private litigants to prosecute appeals in only 108 cases out
of 803 appIlcation.s. Many of the refusals were doubtless war-
ranted. But can it be said that full Justice is achieved when a
court is forced by the sheer necessity of keeping up with Its busi-
ness to decline, without even an explanation, to hear 87 percent
of the cases presented to it by private litigants?

That statement was commented on by the Senator from
Tennessee as follows on the same page of the Record :

In his statement It is seen that the President makes the Issue
perfectly plain. It Is that the Court does not and apparently
cannot give about 87 percent of the certiorari cases the attention
that such cases are entitled to receive; that 87 percent of the
cases presented by private litigants by petitions for certiorari are
denied without even an explanation. What examination is ac-
corded these cases nowhere appears. Who actually passes on them
Is not disclosed.

Of course, I have proved who examines the cases. I have
shown that every Justice on the Court examines them, every
Justice passes upon them, and what actually occurs Is re-
corded here. It is in our Record now, but it has been in the
record of committee hearings since 1924, available to every
Senator to read.

Referring now to the Attorney General's report, that part
of it written by the Solicitor General, page 13 of the report
for the fiscal year ended June 30, 1936, we find this state-
ment:

Rule la, which was adopted in 1928 and amended in 1932. has
resulted In a great saving of time both for the Court and for
counsel, but the figures again disclose that a very large majority
of the cases on the appellate docket do not possess sufficient merit
to warrant consideration on the merits. It la quite erroneoiu to
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regard the Court as constituted for the correction of error In every
case. In the exercise of its discretionary Jurisdiction imder the
Judiciary Act of 192&. it has become a court for the decision of

Important questions of general application and for the settlement
of conflicts in the decisions of other courts.

Mr. President, how can the Attorney General of the United

States take any other position than that today? Undoubt-
edly the President's information, stated in his words, came
from the Attorney General. I say "undoubtedly" because

there is intrinsic proof of it in the letter that occompanies the

message, and in the testimony which I have read into the

Record, the testimony of the Attorney General made on care-

ful preparation, for it was a written statement.

The report of the Attorney General continues:

The limitations of the Court's statutory Jurisdiction and its

rules for the exercise of its discretionary Jurisdiction should be
more caire'ully observed.

That is a little admonition to the members of the bar.

Many petitions for writs of certiorari are filed which, in the

light of settled practice, must be regarded as entirely without
merit.

Again he says—I now read from page 18 of the Attorney

General's report:

Careful appraisal of cases for certiorari takes place in the Solic-

itor General's office. An effort is made to lighten the burden of

the Court by presenting only those cases which Involve matters

of public Interest, the resolution of confticts between the circuits,

or broad administrative practices. It is believed this restrictive

policy is not csaried to a point which eliminates cases to the det-

riment of the Government. Eight percent of all petitions for

certiorari at the last term were filed by the Government, a per-

centage slightly in excess of normal. It was equaled at the 1929

and 1930 terms. Of the total of 867 petitions for certiorari dis-

posed cf at the last term, 717, or 83 percent, were denied or dis-

missed, and only 150. or 17 percent, granted.

Now we come to the milk in the coconut. This part of the

Attorney General's report is contiguous to the part I have

Just read. It is a part of the same paragraph, but it was not

carried into the message that came to the Congress, into the

Attorney General's testimony, or into the speech to which I

have referred, and yet it is of the very essence of the situ-

ation.

No government can be heard ethically to complain of the

dismissal of eight-hundred-odd cases when it participated in

that dismissal itself, as shown by what I am about to read:

Separating the petitions for certiorari In Government cases from
those in non-Government cases, it appears that In aU but 9 per-

cent of the cases In which the Government opposed certiorari the

petition was denied.

Mr. President, reversing the statement in form, it appears

that in 91 percent of the cases where the Government op-

posed the petition for certiorari they were successful in get-

ting a dismissal; and now they come forward and use that

as a basis for getting a reorganization of the Supreme
Court. I think It is reduced to an absurdity. I read again:

sixty-five percent of the petitions In which the Government
was petitioner were granted. In 12 cases the Government either

acqtiiesced in the granting of the petition or recommended cer-

tain action, and In all of these cases certiorari was either granted
or the Government's recommendation followed.

That is in the report of June 30, 1936, for the year 1935.

I refer now to the report of the same Attorney General

which appears under date of June 30, 1935, and was for the

year 1934. At page 11 is repeated what he said in the report

I have just read, showing his thorough knowledge of the

object and purpose of granting to the Supreme Court dis-

cretion to refuse to hear cases on their merits which come
up on petitions for certiorari, showing clearly his knowl-

edge of the practice under that rule, and praising it, and
saying that the Solicitor General exercises care to cooperate

and make effective the function of discretion. There again

he boasts of his success In this regard. At page 15 appears

the following:

In less than 10 percent of the cases In which the Government
opposed the granting of certiorari was the writ issued.

In other words, to put it conversely, in more than 90

percent of the cases where the Government opposed the

granting of the writ it was successful. Can it be heard to

complain about it now when comidalning might serve a
useful purpose to the C3rovernment? I do not admit, in ask-

ing that question, that it would be a useful purpose in the

long run; it might help to accomplish an immediate
objective.

Mr. President, here is another report, signed by the same
Attorney General, bearing date June 30, 1934, for the year
1933. I call attention to the fact that on page 10 of this

report substantially the same facts wliich were recorded
with respect to the year 1935 and the year 1934 are recorded,

and I ask to have inserted in the Recopd at this point the
statement on page 10 which I have marked.
The PRESIDING OFFICER. Is there objection?

There being no objection, the matter was ordered to be
printed in the Record, as follows:

Rule 12. which was adopted in 1928, and amended in 1932, has
resulted in a great saving of time both for the Court and for
counsel, but the figures again disclose that a very large majority
of the cases on the appellate docket do not possess sufficient

merit to warrant consideration on the merits. It is quite errone-
oxis to regard the Court as constituted for the correction of enor
in every case. In the exercise of its discretionary Jurisdiction
under the Judiciary Act of 1925, it has become a court for the
decision of Important questions of general ajiplication and for
the settlement of conflicts in the decisions of other courts. The
limitations of the Court's statutory Jurisdiction and Its rules for

the exercise of its discretionary Jurisdiction should be more care-
ftilly observed. Many petitions for writs of certiorari are filed

which in the light of settled practice mvtst be regarded as entirely
without merit.

Mr. AUSTIN. Mr. President, what appears on page 13

must be read:

On this basis the Government's percentage of writs of cer-

tiorari allowed was over 56 percent as compared with less than IS
percent where the petitions were fled by private litigants.

The Government was eminently successful.

In only 8 percent of the cases in which the Government opposed
the granting of certiorari was the writ Issued.

Wonderful! Most efficient department! That is almost
perfect. Stated conversely, in 92 percent of the cases where
the Government opposed the granting of a writ of certiorari,

it was successful. Should it now be heard to complain, and
assert indirectly that that was wrong, and that the poor
private litigants who were deprived of their hearing by virtue

of the action of the Government were wTongfully deprived

of it, and that they were deprived of it because the Court
was trying to fit its docket to its capacity? The answer is

obvious: Of course not.

Mr. President, that report was submitted only 3 years ago.

Here is another report by the same Attorney General. This

I believe to have been his first one. It Is dated June 30,

1933, and is for the year 1932. It is a curious fact that there

has been reiterated in every one of these reports the same
statement. In the report before me it appears on page 10,

the same page on which it appeared in the last report, the

same statement regarding the facts, a statement which
shows that the Attorney General's Department is familiar

with that which has been called "mysterious", that there was
no reason to charge the Supreme Court with concealing how
It handled such cases. The Attorney General's Department
knows all about it and Is cooperating in it. I read from
page 13:

One of the alms of the Solicitor Oeneral's office is not to burden
the Supreme Court with useless appeals and applications for

certiorari. Of the total of 800 petitions for certiorari disposed

of at the last term, 649. or 81 percent, were denied or dismissed,

and only 151, or 19 percent, were granted. Separating the peti-

tions for certiorari in Government cases from those in non-Gov-
ernment cases, it appears that in all but 7 percent of the cases In
which the Government opposed certiorari, the petition was denied.

That is better than any other of the Court records to

which we have referred so far. To state it conversely, in 93

percent of all the cases where the Government opposed the

granting of the petition for certiorari of the poor little

citizen the Government was successful. It lost out in only

7 percent of its opposition. Yet we hear the Attorney Gen-
eral imputing to the Court something that would justify tbe

Congress reaching in with a violent hand and creating six

t
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vacancies on that Court, and thereupon the President filling

those vacancies and increasing the number on the Court.

The testimony of the Attorney General was not given in

haste, was not given without thought, but was given after

carefully writing it. for he read this from a prepared state-

ment before the Committee on the Judiciary of the Senate.

I read from page 19 of the testimony:

The question is not whether the Court ia up with the docket

—

It will be remembered that he admits that it Is

—

but by what means It keeps up with the docket; and whether the

burden that It must iiistain Is too great to warrant the carefvil

consideration to which these petitions are entitled and whether
assistance, by the appointment of additional Judges, Is indicated.

Mr. President, that Is all there is left to the case. When
it is all summed up on the floor of the Senate, that will be

the last thing the proponents of the plan will be arguing.

Age is gone out of the window, and there is nothing left but

this one claim.

I ask the Congress and the American people to lay that

claim down beside the claims made annually by the Solic-

itor Oeneral, and subscribed to by the Attorney General in

his letter of transmission to the Congress of the report. It

must always be recognized that this is not the language of

the Attorney General himself. The foxir reports which I

have quoted are the language of the Solicitor General, sub-

mitted in the annual report of the Attorney General, and
under his transmitting letter, which purports to be signed by
him.

If in ordinary human affairs the same person came to

one of us and made a statement which we checked up with

statements made on four occasions annually preceding that

statement, when there were no clrcimastances to cause the

statement to be colored by an Interest or by a bias or pre-

judice, and we found that on four separate annual occa-

sions the statements of that individusd wer« In direct con-

flict with the statement he now makes, we know very well

what the verdict would be.

Mr. President, I am going to conclude this chapter, which
I have tried to devote solely to one point In issue namely,
the principle involved In the Act of 1925 which relates to

petitions for certiorari, the practice thereunder, and the
charge made here that it is cause for reorganization of the

judiciary—^with a reference to the revised rules of the Su-
preme Court adopted imder that act of Congress, which
gave the Supreme Court the power to adopt them. I have
referred to them previously by number. I ask to have
printed In the Rkcou at this point the portions marked on
pages 31. 32. 33, and 35 of the revised rules.

The PRESIDING OFFICER (Mr. Ellxnoex in the chair)

.

Without objection, it Is so ordered.

The matter referred to is as follows:

IFtxxn p. 31]

5. A review on writ of oertkirarl Is not a matter of right, but a
sound Judicial discretion, and will be granted only where there
are special and important reasons therefor. The foUowlng, while
neither controUlng nor fully measuring the Court's discretion,
Indicate the character at reasons which will be considered:

(Prom p. aaj

(e) Where the United States Court of Appeals for the District ot
Columbia has decided a question of general Importance, or a ques-
tion of substance relating to the construction or application of the
Constitution, or a treaty or statute, of the United States, which
has not been, but ahoxild be, settled by this Oovut; or where that
court has not gl?en i>roper tOtci to an appUcahle decision of this
Court.

[Fnok p. 831

Proceedings to telng up to this Ooort on writ of certiorari a
case pending In a dreult court of appeals or the United States
Court of Appeals for the Dtstrlct of Ootambla. before Judgment Is

given In such coxirt. should conform, as near as may be, to the
provisions of rule 38: and similar reasons for granting or refusing
the api^leatlon will be appUed. That the public Interest wlU be
promoted by prompt settlement in this Court of the questions
Involved may constitute a sulSclent reason.

[Prom p. SS]

6. Tbe same general considerations win control In respect of
petitions for writs of certiorari to review Judgments of the Court
at Claims as are applied to appilcatlaos for such writs to otlier
courts. (See par. 5 of rule SS.)

Proceedings to bring up to this Court on writ of certiorari a ease
from the Court of Customs and Patent Appeals or iKxa the

Supreme Court of the Commonwealth of the Philippines should

conform, as near as may be, to the provisions of rule 38. The same
general considerations which control when such writs to other

courts are sought will be applied to them.

Mr. AUSTIN. Mr. President, I was interested in this ques-

tion, and I wrote to the Clerk of the Supreme Court and

asked for data relating to the petitions for certiorari which

are referred to in the President's message, in the testimony

of the Attorney General, and in the speech of the Senator

frwn Tennessee [Mr. McK^llarI. One would think, from

the way the matter Is presented, that the Court had arbi-

trarily and in some mysterious, hidden manner deprived pri-

vate individuals of their day in court. To be sure, the state-

ments made do not charge any illegal act, but they leave the

trace of a shadow: they leave an imputation that is not

directly expressed, but which it is hoped may be caught up

by many citizens throughout our land—the common people.

IL is alwajrs that play to the common people which will be

foimd in a statement of a half-truth which implies much
more than that which is expressly stated, because, as Lin-

coln said, "God must have loved the common people; he

made so many of us." I say, in the hope of exciting an
emotion in the breasts of many of the people who may
come within the category of private litigants at some time in

their lives, that the charge is left there, without any limita-

tion, that the Court has denied the opportunity to be heard

to all this great number of 1,717 private litigants, without

telling the world that in 143 cases the Government opposed

the granting of those writs. This is known by the letter

which the Clerk of the Supreme Court has written to me in

answer to my letter. I read the letter, as follows:

OmcE or -HB Clbkk, -i

BxmasMM Coxmr of the Untttd Btatks, '*

Washington. D. C, March 31. 1937.

Hon. Wawikn R. Austin.
United States Senate, Washington. D. C.

£>XAa Sknatok: I regret that I could not more promptly submit
to you statistics. In response to the request contained in your
letter of the 24th Instant, which woxild show the position of the
Department of Justice as regards the selection of cases to be re-

Tlewed by this Court on petition for certiorari. The vast amount
of publicity received by the Court recently has reflected upon my
comparatively small organization, which must naturally have an
open mind and endeavor to supply Information impartially, to
such an extent that we are unable to transact business with the
degree of efficiency we normally attempt to maintain. Figures
which were already available could not be used without rechecklng
and taking Into consideration several elements which. If not con-
sidered, might subject one using them to criticism which is not
entirely Justified, might prove embarrassing if not answerable
knowingly. The figures obtained by my check of the dockets for
the terms for which data was requested coincide substantially
with the figures used by the Solicitors General in their rep>orts
of the business of the Court appearing in the Annual Report of
the Attorney General of the United States, and I therefore use
their figures where possible.

It Is not accurate to count the number of cases on the docket
wherein the Government was respondent, subtract the number of
such cases wherein certiorari was granted, and state that the figure
remaining represents the number of cases in which the Go%ern-
ment successfully opposed the granting of the writ. Cases In
which the Government was respondent and which were disposed
of on the application for the writ, as distinguished from those
cases disposed of after the writ was granted, must be classified
Into four groups:

(1) Cases wherein the petitioner requested that his petition be
withdrawn, thus resulUng In the dismissal of the petition without
consideration of the Government's position.

(2) Cases fUed by Indigent litigants, docketed by the Clerk with-
out prepayment of costs upon the filing of a pauper's oath, and
which went to the Court on the petitioner's motion for leave to
proceed In forma pauperis without giving the Government an op-
portunity to oppose the petition for certiorari, upwn consideration
of which the Court denied the application for certiorari as well sm
the motion to proceed In forma pauperis. In such cases it can-
not be said that the Government was successful In opposing the
granting of the writ, although had It had an opportunity It woiild
probably have opposed with the same result.

(3) Cases wherein the Government filed a memorandum acqui-
escing In the granting of the writ for reasons peculiar to the
particular case but wherein certiorari was nevertheless denied.
The percentage of such cases to the whole Is small, but the fact
that the Government does upon occasion take siKh a position
evidences Its policy and imderstanding as regards the type of
case which the Court will review on certiorari. I have examined
the Government's briefs for the current term and have indicated
in the attached table the number of cases wherein the Government
took this position but wherein certiorari was nevertheless denied.
In seven cases at the present term certiorari was granted wherein
the Government either joined or acquiesced In the application for
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certiorari. I regret that time has prevented me from obtaining
this figure for the other terms Involved. To do so would entaU
the examination of all briefs filed by the Government In cases

wherein certiorari was denied to determine the position actually

taken by the Government. It can safely be said, however, that the
number of such Instances Is relatively small and my estimate
would be that there are less than 10 at each term.

(4) The number remaining represents those cases wherein the
Government actively opposed the granting of the writ and such
opposition was an element resulting in the denial thereof,

I again recommend the perusal of that portion of the annual
report of the Attorney General dealing with this Court for a defi-

nite statement of the Government's position relative to the review

by this Court of p>etltlons for certiorari, and as illustrative quote
the fqJiowlng excerpts:

"From the report covering the 1935 term: '• • • In all but
9 percent of the cases decided In which the Government opposed
certiorari the petition was denied.'

"Prom the report covering the 1934 term: '• • • In less than
10 percent of the cases In which the Government opposed the
granting of certiorari was the writ Issued.'

"Prom the report covering the 1933 term: '• • • In only

8 percent of the cases in which the Government opposed the grant-

ing of certiorari was the writ Issued.'

"

The statistical table Is attached and recent reports of the
Judicial conference requested enclosed.

Respectfully,
CHAU.E8 Elmokz Cropubt, Clerk.

Total namber of oases disposed of on petition for

certiorari in which the Qovernment was re-

Bfwndent
Petition for certiorari withdrawn on motion of

coua.sel lor petitioner

Motion to procee«l in forma pauperis denied
Cases wherein Government filed memorandum
awiuicscing in grantine of writ but where writ

was nevertheless denied
Cases wherein Government actively opi>osed

Krantinff of certiorari and certiorari wa.s denied
not exclndinR the few Instances in the 1933,

1934, and IW.'' terms where the Department of

Justice may have acquiesre'l in the granting of

the writ but it was neverth^-less denied.

Total number of ca.ses disiK>sed of on application

fcr certiorari excluiling cases wherein the i<eti-

lion was withdrawn on moUon of the petitioner.

1033

280

3
25

232

723

1B34

206

IS

191

193J

244

2
17

225

706

>1030

I 167

1

16

10

481

1 Tbe daU for the October term. 1936, includes cases disposed of up to and includ-

ing Mar. 15, 1937.

* No statistics.

The fourth bracket Is the most eloquent one so far as

the question I am presenting goes. It refers to cases wherein

the Government actively opposing granting of certiorari, and

certiorsu-l was denied, not excluding the few Instances in the

1933, 1934, and 1935 terms where the Department of Justice

may have su^uiesced in granting the writ, but nevertheless

it was denied.

The reports for all the years In which the present Attor-

ney General has been Attorney General of the United States

show the following facts: The report for 1933 shows 232 of

such denials—denials by the Court where the Attorney Gen-
eral opposed the granting of the writ. The report for 1934

shows 191 such denials. The report for 1935 shows 225,

and the report for 1936 shows 143. The other items or

brackets in this taWe are Important, but I regard that evi-

dence as the most important disqualifying evidence that

could be produced in the present situation.

Not one of the denials of petitions is shown to have been

arbitrary. On the contrary, they appear to have been made
according to the spirit and the letter of the law.

If the only claim that is left to support this proposal to

create six vacancies in the Supreme Court for the purpose

of filling them—not six vacancies by driving any one off the

Court but six vacancies by adding offices to the Court—if

this violent action must rest upon the sole ground that in

the year 1935 private litigants In eight-hundred-odd cases

were denied their petitions for review by the Supreme Court,

then the action should not be taken. No change in prin-

ciple or in practice Is contained In the pending bill. A
change in the number of Justices is not supported by this

claim.

INVESTIGATIONS UNDER FESERAL RECLAMATION LAWS

Mr. O'MAHONEY. Mr. President, I ask unanimous consent

that the Senate proceed to the consideration of Calendar

No. 176. being Senate bin 48. to authorize an appropria-

tion for investigations under the Federal reclamation laws.

I may say that when this bill was reached upon the Cal-

endar the other day, objection was made by the senior Sen-

ator from Tennessee [Mr. McKkllah]. He asked for an
opportunity to confer with me regarding the amount of the

authorization. The bill is reported unanimously by the Com-
mittee on Irrigation and Reclamation. The committee has

recommended an authorization for $600,000. At the request

of the Senator from Tennessee, and in agreement with him.

I now move that that sum be reduced to $300,000.

Mr. ROBINSON. Mr. President, I myself, the Senator will

recall, during his absence several times requested that the

bill go over.

Mr. O'MAHONEY. That is correct.

Mr. ROBINSON, I inquire whether $300,000 will be ade-

quate for the purposes of the bill?

Mr. O'MAHONEY. It will be adequate to initiate the work
of investigation. I may say that there has been general

agreement among all who have been studying the conditions

in the States which have been affected by the drought that if

adequate steps were taken to store the water of the upper

reaches of the various rivers it would have the effect not only

of preventing the bad results of the drought, but would also

have the effect of preventing floods later on in the lower

reaches of the river. I believe that a much larger sum
than $300,000 could wisely and Judiciously he expended upon
this study, but I am quite willing to agree to the amendment
suggested by the Senator from Tennessee.

The PRESIDING OFFICER. Is there objection to the

present consideration of the bill?

There being no objection, the Senate proceeded to con-

sider bill (S. 48) to authorize an appropriation for Investiga-

tions under the Federal Reclamation laws, which was read as

follows:

Be it enacted, etc.. That there la hereby authorized to be appro-
priated, out of any moneys In the Treasury not otherwise appro-
priated, the sum of $600,000 to enable the Secretary of the In-
terior, through the Bureau of Reclamation, to carry on engineering

and economic investigations of proposed Federal reclamation
projects, surveys for the reconstruction and rehabilitation of

existing projects, and studies of water conservation and develop-

ment plans in cooperation with State agencies or other Federal

agencies. Including the Corps of Engineers, National Resources
Committee, and the Federal Power Commission.

The PRESIDING OFFICER. The amendment offered by

the Senator from Wyoming will be stated.

The Chief Clerk. On page 1, line 5, after the words

"sum of", It is proposed to strike out "$600,000" and insert

$300,000."

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed. '

THE UNITED STATES NAVT (S. DOC. NO. 35)

Mr. WALSH. Mr. President, on March 11, I asked and
obtained consent for the publication of Senate Document
35. to be known as The United States Navy. I now ask

unanimous consent that four pages of that document may
be used for Illustrations. It is necessary to secure the con-

sent of the Senate in order that Illustrations may be printed

in a Senate document.
The PRESIDING OFFICER. Is there objection? The

Chair hears none, and It is so ordered.

AUTHORITT TO SIGN JOINT RESOLUTION DURING RECESS 0«
ADJOURNMENT

Mr. ROBINSON. Mr. President, I ask unanimous con-

sent that during the recess or adjournment of the Senate

to follow today's session the Vice President be authorized

to sign Senate Joint Resolution 53, providing for tlM con-

tinuance of the participation of the United States In the

Great Lakes Exposition^

The PRESIDING OFFICER. Is there objection? The
Chair hears none, and It is so ordered.

EFFECT OF BONNEVILLE DAM ON PROPAGATION OF FISH

Mr. ROBINSON. I move that the Senate proceed to the

consideration of executive business.
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Mr. 8TEIWER. Mr. Prealdeat. wUl the SenAtor withhold

that motion for just a nunnent?
Mr. ROBINSON. Ym.
Mr. STEZWSR. I had understood that Senate Resduiion

113 would be called up today. I inquire if it was laid down
by the Chair?

The PRE8IDINO OFPICIR. It was not laid down before

the hour of 2 o'doelc. and was not thereafter in order, as

the Chair is informed by the Parliamentarian.

Mr. ROBINSON. I inquire what is the resolution?

Mr. 8TEIWSR. It is on the calendar under the heading

"Resolutions and MoUons Over Under the Rule" and is

Senate Resolution lU. I think it wiU not cause any delay

or take any time beyond a minute's explanation.

Mr. ROBINSON. Very weU; I sufgest that the Senator

now make the explanation be has in mind.

Mr. 8TEIWER. I shall be happy to do so.

Mr. President, the resolution requests the Commissioner
of Fisheries to make a certain survey and report to the

Senate (tf conditions affecting the propagation of salmon
on the Columbia River. I have talked with the Commis-
sioner of Fisheries, who tdla me that he has no objection

to the request and is in a posltioa to comply with it. The
Bureau of Fisheries has in that area competent experts and
with a minimum of expense can make the necessary survey

and report.

I ought to add that the Senator from Washington [Mr.

ScHWXLLXNBACH] wss Interested in this subject with me,
aJthough he did not join In presenting the resolution, and
we desire to have this survey made for the purpose of formu-
lating a plan later for some additional hatcheries in the area

of the BonnevlUe Dam. on the Columbia River, in order to

make sure that the works at that dam will not destroy the

Important fish industry of the Columbia River.

Mr. ROBINSON. Is the Senator prepared to state the

approximate cost of the survey or investigation?

Mr. 8TEIWKR. I cannot state the figure, but the Com-
missioner told me that the cost would be ncmilnal. Those
who would make the survey are already in the area.

Mr. ROBINSON. Very well; I have no objection.

The PRE8IDINO OFFICER. Is there objection to the

reqiiest of ths Senator from Oregon for the present con-
sideration of the resolution?

There being no objection, the resolution (S. Res. 113),

submitted by Mr. Stktwkr on the 5th instant, was considered

and agreed to, as follows:

llMt th» OoaunlMkner at Fldiertes is hereby re-
quested to make an Immediate stirrey of the facilities for the
passage of salmon and other commercial fish at Bonneville, on
the Columbia River, and the effect, if any, of the Bonneville Dam
on the propacattao ot saimcm and other commercial fish, and to
make recommendations with respect to the steps which may be
necessary in connection with such dam In order to attain the
full conaervatkm of such fish and the preservation of the fishing
Industry on said river. The CommtaalonOT Is fiirther requested
to repent to the Senate at the earUest practicable date the result
of such sorvey, together with his reconmendatlons.

SIT-DOWN STUKXS—aXSOLimOH IMDXrUllTXLT POSTPONXD

Mr. ROBINSON. Mr. President, my attention has been
called to the fact that Senate Resolution 112. submitted by
the Senator from Utah [Mr. King], and Senate Resolution

111, submitted by the Senat<v from Pennsylvania [Mr.
Davis], relating to sit-down strikes, are still on the calendar
of the Senate. Anticipating that neither of the Senators
will desire action on his resolution, and with a view of

obviating the necessity of carrying them on the calendar of

the Senate, and with the imderstanding that should the
Senators desire to have them reinstated on the calendar,
such action will be taken. I move that Senate Resolutions
111 and 112 be indefinitely postponed.
Mr. McNART. Mr. President, let me say to the Senator

from Arkansas that, on motion of the Senator from Penn-
sylvania [Mr. Davis], his resolution, being Senate Resolu-
tion 111. was indefinitely ];x>stpcned earlier in the day.
Mr. ROBINSON. Very well. I move, then, that Soiate

Resolution 113. sirimitted by the Senator from Utah [Mr.
KiMG]. be indefinitely postponed.

The PRESIDDiO onn:CER. The question Is on the mo-
tion of the Senator from Arkansas.

The motion was agreed to.

BXIC'UTIVC ilMIOW

Mr. ROBINSON. I move that the Senate proceed to the

consideration of executive business.

The moUon was agreed to; and the Senate proceeded to

the consideration of executive business.

xxxcunn ibports of comciTms
Mr, 8HEPPARD. from the Committee on MlllUry Affairs,

reported favorably the nomination of Capt. Hugh Chester

Downey, to be major in the Air Corps of the Regular Army,
with temporary rank from April 13, 1937, under the provi-

sions of law.

He also, from the same committee, reported favorably

the nomination of Col. Walter Campbell Baker, Chemical
Warfare Service, to be Chief of the Chemical Warfare Serv-

ice, with the rank of major general, for a period of 4 years

from date of acceptance, with rank from May 24, 1937, vice

Maj. Gen. Claude E. Brigham; and also the nomination of

Col. Chsu-les Burnett, Cavalry, to be Chief of the Bureau
of Insular Affairs, with the rank of brigadier general, for

a period of 4 years from date of acceptance, with rank from
May 24. 1937, vice Brig. Gen. Creed F. Cox.

He also, from the same committee, reported favorably the
nominations of several ofQcers for appointment, by transfer,

in the Regular Army.
Mr. McKETiTAR, from the Committee on Post Offices and

Post Roads, reported favorably the nominations of several

postmasters.

The PRESIDING OFFICER (Mr. Eij.iifDa in the chair).

The reports will be placed on the Executive Calendar.
If there be no further reports of committees, the clerk

will state the nominations in order on the calendar.

IN THK MAKIKS CORPS

The Chief Clerk proceeded to read sundry nominations
for iMXjmotion in the Marine Corps.

Mr. WALSH. I ask unanimous consent that the nomina-
tions in the Marine Corps be confirmed en bloc.

The PRESIDING OFFICER. Is there objection? The
Chair hears none, and the nominations are confirmed en
bloc.

That completes the Executive Calendar.

ADJOTnUnCENT TO MONDAT
Mr. ROBINSON. I move that the Senate adjourn until

12 o'clock noon on Monday next.

The motion was agreed to; and (at 3 o'clock and 5 min-
utes p. m.) the Senate adjourned until Monday, April 12,

1937. at 12 o'clock meridian.

CONFIRMATIONS
Executive nomiruttions confirmed by the Senate April 9, 1937

Promotions in the Navy
MARINE corps

Joseph A. Rossell to he colonel.

John Kaluf to be major.
William M. Hudson to be first lieutenant.
Thomas Whitesel to be chief marine gunner.

HOUSE OF REPRESENTATIVES
Friday, April 9, 1937

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D.,

offered the following pra3rer:

O Lord, our Lord, whose throne is in the heavens and
whose footstool is the earth, be pleased to put us in the mood
of prayer. Lead us in Thy righteousness and make Thy
way straight before us. We pray Thee to stir within us
those qualities which lift us into the elect of a sturdy, In-
vigarattng manhood. We must deny ourselves, overcome our
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sins, and build characters which become the children of the

Most High. Blessed be Thy holy name for the himianities

of Thy kingdom. Keep us alive to htunan suffering and
eager to serve our coimtry's need. Grant, our Father, that

peace and happiness may come over otu: people like a glorious

simrlse, brightening up the remotest corners of our land.

Feed us with the bread of life. Through Christ our Re-
deemer. Amen.

The Journal of the proceedings of yesterday was read and
approved.

CXTCNSIOM or RnCAlKS

Mr. PATMAN. Mr. Speaker, a few days ago I asked

unanimous consent to Insert a statement in the Conorks-

sional Record regarding veterans and their benefits in the

different States. It exceeded the amount of space permitted

by the Joint Committee on Printing. I have received an

estimate from the Johit Committee, and I would now ask

unanimous consent to insert the statement, notwithstanding

the estimate.

The SPEAKER. Is there objection to the request of the

gentleman from Texas?
Mr. RICH. Mr. Speaker, reserving the right to object,

I would like to ask the gentleman from Texas what the

cost will be for the Insertion?

Mr. PATMAN. It is a statement gotten up by the Dis-

abled American Veterans of benefits for veterans in each

State. It is very valuable to the veterans and to Members
of Congress. It costs $585. That is very low compared to

the value of it. I am sure the gentleman himself and the

veterans in his district will get that much value out of

it. It cost hundreds of dollars to prepare.

Mr. RICH. I do not object, Mr. Speaker.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. IGLESIAS. Mr. Speaker. I ask unanimous consent

to extend my own remarks In the Record and to include

therein a resolution, adopted by the Bar Association of

Puerto Rico, relative to two citizenship bills pending which

I introduced, and also several very short pertinent state-

ments made by Hon. Henry L. Stimson, the late Elihu

Root. Dr. Ernest Gruenlng, and Col. William Cattron Rigby

m behalf of Puerto Rico.

The SPEAKER. Without objection it Is so ordered.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. GIFPORD. Mr. Speaker, I ask unanimous consent

that after the special order of the gentleman from New
Jersey [Mr. Eaton], today I may be allowed to address the

House for 15 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
Mr. RAYBURN. Mr. Speaker, reserving the right to ob-

ject, would the gentleman mind putting that over until

after the other business. There are two little bills and I do
not think they are very controversial and will not take very

much time.

Mr. GIFFORD. That is why I thought I would like to fol-

low the gentleman from New Jersey. My remarks parallel

with his. I thought it would Just take a short time on those

matters.

Mr. RAYBURN. I would rather the gentleman would wait

until we disfmse of these other matters.

Mr. GIFPORD. I will compromise with the gentleman. I

ask unanimous consent, Mr. Speaker, that after the disposi-

tion of the two matters referred to by the gentleman from

Texas, I may be allowed to address the House for 30 minutes.

Mr. RAYBURN, The gentleman means after the business

of the day?
Mr. GIFFORD. Yes.

Mr. RAYBURN. I have no objection.

The SPEIAKER. The gentleman from Massachusetts

modifies his request to ask imanimous consent that at the

conclusion of the business on the calendar today he may be

permitted to address the House for 30 mmutes. Is there

objection?

There was no objection.

psMiiaazoN to suBcoiacxTm or tri comcrrTn on aori-
CmLTXTRC TO SIT DURING THE >UBIOM OF THE HOUSE

Mr. MITCHELL of Tennessee. Mr. Speaker, I ask unanl-

motu consent that a subcommittee of the Committee on
Agriculture may be permitted to sit during the session of the

House this afternoon.

The SPEAKER. Is there objection?

There was no objection.

iXTKirDnro ttme rot MATumAUZATioif to auzk vrmuiig or
WORLD WAR

Mrs. O'DAY. Mr. Speaker, I ask uzuinimous consent that

I may be permitted to file a supplemental report on the bill

(H. R. 4291) to extend further time for naturalization to

alien veterans of the World War imder the act approved
May 25, 1932 (47 Stat. 165), to extend the same privileges

to certain veterans of countries allied with the United States

during the World War, and for other piuix>ses.

The SPEAKER. Is there objection to the request of the
gentlewoman from New York?
There was no objection.

PERMISSION TO ADDRESS THE HOUSI

Mr. RICH. Mr. Speaker, I ask unanimous consent that

on lliursday next, April 15, after the reading of the Journal

and the disposition of the busmess on the Speaker's desk I

may be permitted to address the House for 15 minutes.

The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?
Mr. CARTWRIGHT. Mr. Speaker, I reserve the right to

object. I made a simide request the other day and the gen-

tleman objected, and it looked as if it was out of pure

cussedness. If the gentleman still feels that way about it

I will object, but if he wants to play fair with me, very

well.

Mr. RICH. Mr. Speaker, will the gentleman yield?

Mr. CARTWRIGHT. I yield.

Mr. RICH. I did not object to anyone on account of

pure cussedness. nor would I. The request made by the

gentleman from Oklahoma, as I understood it. was to insert

in the Record a speech made by a college professor. If the

gentleman will ask the chairman of the Committee on
Printing [Mr. Lambeth] for whom I have the greatest re-

spect, and ascertains that that is in accordance with the

rules of the House, I will not object. I give the gentleman

my word on that, and it applies equally to any other Mem-
ber. I am only trying to carry out the rules of the House

as laid down for the Committee on Printing.

Mr. CARTWRIGHT. Mr. Speaker. I do not take very

much time of the House, and while I have a high opinion

of Mr. Lambeth, I do not think I should see him when I

want to put something in the Record. A college professor,

a man who used to be my teacher, sent me a brief news-

paper article that I wanted to put in the Record with my
own statement. That Is all there was to my request. Per-

sonally, I do not care what any Member puts in the Record.

I think a Memlaer should be allowed to put in the Recohd

anything he is willing to stand for and defend.

Mr. RICH. I do not make the rules. If the gentlemsm

will present his request to the chairman of the Committee

on Printing, the gentleman from North Carolina [Mr. Lam-

beth], and get his consent. I shall not object.

Mr. CARTWRIGHT. It would be too late to see Mr.

Lambeth now even if I care to do so, because soon after my
request was objected to by you one of the Senators got hold

of the article in question and inserted it in the Rbc(»o.

So nothing was gained by your objection. The only thing

you accomplished was to keep my own remarks out of the

Record, while you continue with much speech making, but

I will overlook that, and Mr. Speaker, I withdraw my
objection to the gentleman's request.

Mr. MAVERICK. Mr. Speaker, reserving the right to

object, I do not think there is any question but what many
of the objections of our friend frcan Pennsylvania are capri-

cious objections. It is not in any way against the rules of

the House to put in the speech of a college professor, or of

a Chinaman, or of anybody else. Each Member is the judge

of what he puts in the Record. TTiere is nothing in the
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rules relating to the printing of the Rxookd that woold pro-

hibit incliKllng such matter. As I say, Mr. SpeiAer, many
of the objections made by the gentleman from Pennsylvania

are caprlcioos. The gentleman talks a great deal, and he

ought not to object to extensions by those of us who do not

take much of the time of the House in making speeches.

Mr. SNELL. Regular order I

The SPEAKER. The regular order has been demanded.

The regular order is, Is there objection to the request of the

gentleman from Pennsylvania?

Mr. GAVAGAN. Mr. Speaker, I object.

XMDKPKHIIKNT OmCXS APPtOPUATION BILL, lt38

Mr. WOODRUM. Mr. Speaker. I present a conference

report and statement on the bill (H. R. 4064) making appro-

priations for the Executive OCBce and sundry independent

executive bureaus, boards, commissions, and offices, for the

fiscal year ending June 30, 1938, and for other purposes, for

printing under the rule.

Mr. RICH. Mr. Speaker, a parliamentary in<iuiry.

The SPEAKER. The gentleman will state it.

Mr. RICH. Was my request objected to?

•me SPEAKER. The request of the gentleman from

Pennsylvania was objected to bv the gentleman from New
York IMr. GavasajiI.

Mr. RICH. Mr. Speaker, I make the point of order that

,a quorum is not present.

The SPEAKER. Will the goitleman kindly withhold his

-point of order until the Chair can recognize two or three

Members to submit unanimous-consent requests?

Mr. RICH. I will withhold it for that purpose. Mr.

Speaker.

EXTKlfSIOROr KinffAIXS

Mr. IZAC. Mr. Speaker, I ask unanimous consent to ex-

tend my own remarks in the Reoosd and to include therein

a radio address delivered by the Honorable John H. Clarke,

the only living ex-Justice of the United States Supreme
Court, given on the occasion of a Nation-wide radio broad-

cast emanating from San Diego, Calif., on March 22, 1937.

The SPEAKER. Is there objection to the request of the

gentleman from Calif(»-nia?

There was no objection,

pmassioN TO address thx hoitsx

The SPEAKER. Does the gentleman frcxn Pennsylvania

insist on his point of order?

Mr. RICH. Mr. Speaker, I renew my request. Mr.
Speaker, I ask unanimous consent that on Thursday, April

IS. attex the reading of the Journal and the disposition of

^i««»i^— on the Speaker's table, I may be permitted to ad-
dress the Hoose for 15 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Pennajdvania?
There was no ohjectioo.

Mr. RICH. Mr. Speaker. I withdraw my point of no

OIIAT LAKXS KXPOSrrmN

Mr. GROSSER. Mr. 8i)eaker, I ask unanimous consent

for the present consideration of Senate Joint Resolution 53,

providing for a continuance of the participation of the

United States in the Great Lakes Exposition tn tlie State

of Ohio in 1937, and for other purposes.

The Clerk read the title of the joint restdution.

Mr. SPEAKER. Is there objection to the request of the
gentleman from Ohio?

"niere was no objection.

The Clerk read as follows:

Resolved, etc.. That the United States contlmie its participation
in the Great Lakes Bzpoettlon tn the State of Ohio during the
year 1937.

Sac. a. The provlakkDfi of the Joint resolution entitled "Joint
resolution proTldlns for the participation of the United States
In the Great Lakes Exposition to be held in the State of Ohio
during the fear 19SS. and authorising the President to invite the
Dominion of Canada to participate therein, and for other pur-
poMS". approved April 25, 1936, are hereby extended and made ap-
plicable to the continuance of the participation of the United
States In such ezpoeltlon In 1937.

Sac 8 For the purposes of thli resolution, there Is hereby

authorized to be appropriated the sum of $175,000. which BhaU

be In addition to the unexpended balance of the sum heretofore

appropriated for carrying out the pcoviaicaas ol such Joint reso-

lution of April 25, 1936.

The resolution was ordered to be read a third time, was

read the third time, and passed, and a motion to reconsider

was laid on the table.

The SPEAKER. Under a special order of the House

heretofore made, the gentleman from Tennessee LMr.

Pearson] is recognized for 15 minutes.

Mr. PEARSON. Mr. Speaker, the matter which I desire

to discuss today is of such a controversial nature that I

respectfully request I be not interrupted or requested to

yield until I have finished my statement, at which time I

will be glad to yield if there is any time remaining.

Mr. Speaker, it is now evident that as a result of the ac-

tion of a majority of the membership of this House, con-

sisting principally of those affiliated with the Democratic

Party, H. R. 1507. known as the antilynching bill, will soon

be considered and I have asked for this limited time to dis-

cuss its provisions and the merits thereof.

According to fictional traditions the ghost of the la-

mented Banquo will not down and so again in the form of

this obnoxious legislation it rears its ugly head to haunt

now those who oppose it and to haunt forever hereafter

those who support it should it ever become the law of the

land.

I represent in jMirt the people of the great State of

Tennessee, the sixteenth State of this great Union, and
which was a part of the original settlement of colonies

before the Union of States came into existence. It is a
great State populated by a great people who are law abid-

ing and who strive under the Judicial processes laid down
in their constitution and code to enforce the laws with

even-handed justice and to protect the rich and poor,

regardless of color or creed, alike. They abhor lynching,

mob violence, and disrespect for law with every moral senti-

ment that weDs within their kindly hearts and I share this

feeling with them. I do not sanction lynching and nothing

I may say here shall be construed to the contrary. As an
evidence of the fact that my State cannot be Justly ac-

cused of failing to provide to every i)erson due process of

law or that degree of protection guaranteed to persons
within its jurisdiction by the Constitution of the United
States I call your attention to the fact that, under our
code of laws, murder is a capital offense, carrying a sen-
tence of death by electrocution. In addition to this, section

11068 of our code provides that it shall be a felony punish-
able by from 3 to 21 years imprisonment in the penitentisuy

and by full judgment of infamy and disqualiflcation for

two or more persons to enter into any conspiracy to take
human life or to engage in any act calculated to cause the
loss of life of any individual or to inflict pimishment upon
any individusJ. But this is not all. Under secti(Hi 697 it is

provided that

—

Any sheriff who, either negligently or willfully, or by want at
proper diligence, firmness, and promptness In the use of all the
powers with which he Is vested by law. allows a prisoner to be
taken from the Jail of his county or from his custody, and put to
death by violence, shall be guilty of a high misdemeanor In office,

and upon indictment therefor and conviction thereof, shall be
fined at the discretion of the court, and shall also, by the Judg-
ment of the court, forfeit his office and be declared forever in-
capable of holding any office of trust or profit In the State.

He has statutory authority to summon the body of his
county for aid m preserving peace. Should he fail to dis-
charge his duty in this respect the district attorney may
officially file a bill of indictment against him without the
formahty of a prosecutor.
As a result of the rigid enforcement of these statutes,

Tennessee has been remarkably free from lynchings. The
record speaks for itself. Of course, there have been some
offenses just as there have been in nearly every other State,
but the same thing may be said of all other crime. Laws do
not stop murder, larceny, kidnaping, arson, or rape. They
simply deter would-be offenders, and each State must take
care of those who violate local statutes.
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You may wonder why reference Is made to conditiaDs in

my State in a discussion of this proposed law and without
going into the motives of those who are iH-essing this legis-

lation and avoiding any personal criticism at them let me
say frankly that it is d(»e because all of us know that this

law is directed at the South—the Southern Stat«—and I

merely want to point out that, as far as my own State Is

concerned, it needs no alleged remedial or corrective Fed-
eral statute which through unconstitutional ];Ht>vlsions seeks

to compel it to do something which it is already doing in a
creditable manner.
This bill—H. R. 1507—^Is a reincarnation of the Dyer Act

introduced in the Sixty-serenth Congress, with some added
embellishments, p^%king it Just as impossible. It is entitled

"A bill to assure persons within the jurisdiction of every

State the equal ixtitection of the laws, and to punish the

crime of lynching." It proposes to stop mob violence, and I

would like to point out and c<unment briefly on its pro-

visions.

Section 1 defines '*mob or riotous assemblage" as an as-

semblage ctxnposed of three or more persons acting in con-

cert, without authority of law, to injure or kill any person in

the custody of any peace atHcer, with the purpose or conse-

quence of depriving such person of due process of law or the

equal protection of the laws. \

Section 2 is the "green light" or "go ahead" section, in-

forming the courts that the fourteenth amendment to the

Constitution justifies this legislation and provides that if

any State fails, neglects, or refuses to protect the life or per-

son of any individual against a mob either by preventing or

punishing the acts of such mob such State shall be deemed
to have denied to such person due process of law and equal

protection of the law.

Without the flicking of an Intermediate "3reIlow light" for

clearing the way. sections 3. 4. 5. and 6 flash "red", telling

you and me to stop and think long and well bef(HV acting

on this measure.
Section 3 provides flrst that; any officer of a State charged

with the duty of protecting tlie life of any individual who is

put to death by a mob or ha^•ing such individual in his cus-

tody fails to make all diligent efforts to protect him shall be

guilty of a felony and upon conviction shall be punished by
fine not exceeding $5,000, or impHlsorunent not exceeding 5

years, or both, and secondly, that any State (^cer having

in his custody a prisoner who shall ccnspire with any per-

son who is a member of a mob to injure or kill said pris-

oner or to suffer such prisoner to be taken from his custody

to be so treated, together with those who conspire with him
shall be guilty of a felony and upon conviction shall be
imprisoned not less than 5 nor more than 25 years.

Section 4 gives the District Court of the United States of

the district in which such person is Injured or killed juris-

diction to try and punish in accordance with the laws of the

State where the offense Is committed, provided it appears

that State ofilcers whose duty it is to apprehend and punish

such offender have failed to do so or that Jurors obtainable

in the State courts where the case Is to be tried are so

strongly opposed to such punishment that there is preba-

blUty the offenders will not be punished in the State courts.

If such offender is not apprehended or Indicted or prose-

cuted within 30 days after the crime is committed, such
failure shall constitute prlma-facle evidence of failure, neg-

lect, or refusal to do so.

Section 5 renders any county in which such crime occurs

liable to such injured person or his representative for a sum
between two and ten thousand dollars and provides the

method of recovering such damages.
Section 6 provides that in the event such injured person

is transported fnxn one county to another after seizure and
before death both counties shall be Jointly and severally

liable.

Mr. Speaker, I am opposed to this bill and Its every provi-

sion, because it so flagrantly violates the Constitution of

the United States, and because, in my Judgment, It will

defeat the very thing it seeks to accomplish. It proposes to

extend the i>ower of the Federal Oovemment to the super-
T.xKxi ail

vision of the enforcement of the ertmlnal laws of the States.

It is a wide departure from the original conception of the

character of this Republic, the rights of the sovereign States,

and the limitations upon the powers of the Federal Oovem-
ment. When our Constitution was written, no citizen ever
dreamed that such a proposal would ever be made in the
Congress of the United States. The States created this

Union and they reserved some rii^ts to themselves. With
their consent, these rights have been limited in some re-

spects; but the rights remaining are still sacred, and as a
Representative of a part of a great State I consider it my
duty under my oath and pursuant to the great trust reposed
in me by the people of my district to preserve the rights

which remain to the State insofar as I am able.

Under the Constitution in its original form, no man who
has even so much as read it will contend that Congress had
any lawful authority to enact into law such a bill as this.

It will be argued here that this bill comes within the mean-
ing of the fourteenth amendment to the Constitution and is

therefore valid. I think a careful study of that amendment,
its history, and the interpretations of it by the courts will

convince you, as it has me, that such Is not the case.

This amendment reads as follows:

Section 1. All persona bom or naturalized In the United States
and subject to Jtirisdlctlon thereof are citizens of the United
States and of the States wherein they reside. No State shall make
or enforce any law which shall abridge the prlTlleges or Immuni-
ties of cltlaens of the United States nor shaU any State deprive
any person of life, Uberty, or prc^ierty without due process of
law; nor deny to any person within Its jurisdiction the equal
protection of the laws.

This amencbnent only served to enjoin the States from
passing laws discriminating between citizens or denjdng to

any person equal protection of the laws. The Oonstitution
in its original form only limited acts of Congress and was a
limitation upon the States. Tills amendment permits Con-
gress to correct unjust or discriminatory laws of the States

and require laws which operate equally and alike upon all

citizens. It was never intended nor has it ever beai con-
strued to open^ as a limitation upon indivldusils. When
the fourteenth amendment was iHroposed. James G. Blaine,

then a Member of Congress, said:

This amendment operates as an Inhibition upon the power at
the State and does not have reference to those Irregular acts at
the people which find no authorization In pubUc statutes.

We do not have to depend upon our own views or those
of other individuals in order to ascertain what this amend-
ment means. The Supreme Court of the United States has
settled the question, and its decisions leave no doubt about
the inability of Congress to deal with the question of lynch-

ing as is done in the bill before us.

In the case of Kener v. United States (213 U. S. 188) the
Supreme Court held that the Federal Oovemment has no
police power, that such power is reserved to the States, and
it alone could punish a person keeping a house of ill fame
within the State. In this case the Court approved against

the statement of Cooley that

—

The power to establish ordinary police regulatlozu has been left

with the Individual States and cannot be assumed by the National
Government.

In Barbler v. Connolly (113 U. S. 27) the Court said:

But neltho- the amendment, broad and oomprehensive as it U,
nor any other amendment was designed to Interfere with tba
power of the State, souketlmes termed Its police poww. to pcescrlba
legulaticms to promote the health, peace, morals, edxicatlcMi. and
good order of the people • • •.

Let me call your attention, Mr. Bpctka, to the case of

United States v. Harris (106 U. S. 638) . Here we find this

explanation of the purpose and effect of the "due laxKess

of law" and "equal protection of law" clauses of the four-

teenth amendment:

The purpose and effect at ttie two aectlaiis at the fourteenth
amendment were clearly deflned in the caae of United StaUt* t.

Cruikthank (1 Woods 308) as follows: It Is a guaranty against tb«
acts of the State government Iteelf . It Is a guaranty against the
execution of arbitrary and tyrannical power on the part of tlie

Oovemment and legislature at the State, not a guaranty agfdiwt
tbe oanunlaataii at Individual ogen—; axMi the power at Oangraa^
whether express or implied, to legislate for the enforcement of
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uch • guaranty does not extend to tbe paange of laws for the

uppresslon of crime within the States. The enforcement erf the

guaranty does not require or authorize Congress to perform the

duty that the guaranty Itself supposes It to be the duty of the

State to perform and which it requires the State to perform.

[Here the gavel felL]

Mr. PEARSON. Mr. Speaker, I ask unanimous consent to

proceed for 10 additional minutes.

The SPEAKER pro tempore (Mr. ORKXvn) . Is there ob-

jection to the recjuest of the gentleman from Tennessee?

Mr. MOTT. Mr. Speaker, reserving the right to object,

does the gentleman Intend to answer questions during this

additional time, if granted?
Mr. PEARSON. If I can finish my prepared statement.

Mr. MOTT. How much time does the gentleman need to

finish?

Mr. PEARSON. I think I can finish within 10 minutes.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Tennessee?

Mr. OAVAOAN and Mr. MOTT rose.

Mr. MOTT. Mr. Speaker, reserving the right to object,

may I ask the gentleman if he will answer a question of

mine?
Mr. PEARSON. Yes.

The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Tennessee?

Mr. GAVAQAN. Mr. Speaker, there has been a reserva-

tlcm made to object imtil the gentleman has been interro-

gated. TTie gentleman was asked to 3^eld for a question.

The regular order was demanded.
The SPEAKER pro tempore. Is there objection to the re-

quest of the gentleman from Tennessee?

There was no objection.

Mr. MOTT. Will the gentleman yield?

Mr. PEARSON. I yield to the gentleman from Oregon.

Mr. MOTT. The gentleman said that the Federal Gov-
ernment would have no right under the fourteenth amend-
ment to do the thing which it is proposed to do in this bill.

Is it not a fact that the constitutionality of the proposal is

based upcm authority given in the fifth amendment instead

of the fourteenth amendment, which says nothing about the

passage of State law that giiarantees to a citizen of the

United States the ri^t to life and liberty and declares he

not be deprived of life, liberty, or property without due
xurocess of law?
Mr. PEARSON. "Hie same construction of the Supreme

Court will apply to the language used in that amendment
with as equal, if not greater, force as applies to the language

in the fourteenth amendment.
Mr. MOTT. The fourteenth amendment prohibits a State

from p<WT<pg a law which would deprive a citizen of life or

property. The fifth amendment simply guarantees to a citi-

aen that right and declares he shall not be deprived of it

without due process of law.

Mr. PEARSON. There is no provision made in there for

control of individual offenses. If the gentleman will let me
proceed. I think I will cover the point he has raised.

When the Cruikshank case was decided—in Ninety-second
United States Reports, page 542—the Court said:

The fourteenth amendment prohibits a State from depriving
any person of life, liberty, or pn^wrty without due process of law
or from denying to any person equal protection of the law, but
this provision does noi add anything to the rights of one citizen
as against another. It simply fumi^es an additional guarantee
against any encroachment by the State upon the fundamental
rights which belong to every cltlsen as a member of society. The
duty of protecting all Its cltlceas in the enjoyment of an equality
of rights was originally assumed by the States, and It remains
there. The only obUgaUon resting upon the United States is to
see that the States do not deny the right. This the amendment
guarantees, and no more, lite power ot the Natl(»al Oovemment
Is limited to this guarantee.

I urge you to read the asAxHaa of the Court in what is

known as the Slaughter Houae cases. The fourteenth
amendment was here fully treated and construed, and the
Court's opinion can leave no doubt in the mind at any
TCAaonable man that CongreM la without the power to regu-
late, control, and administer tbe crtmlxial or dvil laws of

\ Unit
vteay

any State further than to require them to deal with aU men
alike.

**

The Court said in part:

Vfas it the purpose of the fourteenth amendment by the simple

dedaraUon that no SUte shaU make or enforce any law which

shall abridge the privileges and immunities of the citizens of the

United States to transfer the security and protection of rlghU

which we have mentioned to the Federal Government? And where

it declared that Congress shall have the power to enforce that ar-

ticle, was it Intended to bring within the power of Congress the

entire domain of civil rights heretofore belonging exclusively to

the States? ^ ^^ ,..,..-
All this and more must foUow If the proposition of the plaintiff

IB sound.
, , _

For not only are these rights subject to the control of Congress

whenever In its discretion any of them are supposed to be abridged

by State legislation but that body may also pass laws In advance
limiting and restricting the exercise of power by the States In their

most ordinary and usual functions, as In Its Judgment It may think

proper on all such subjects and still further such construction

would constitute this Court a perpetual censor upon all legislation

of the States on the civil rights of their own citizens, with au-
thority to nullify such as It did not approve, as consistent with

those rights as existed at the time of the adoption of this amend-
ment. The argument, we admit. Is not always the most concliislve

which Is drawn from the consequences urged against the adoption

of a particular construction of an instrument. But when, as in

the case before us, those consequences are so serious, so far reach-

ing and pervading, so great a departure from the structure and
spirit of our institutions, when the effect Is to fetter and degrade
the State governments by subjecting them to the control of Con-
gress In the exercise of powers heretofore universally conceded to

them of the most ordinary and fundamental character, when In

fact It radically changes the whole theory of the relations of the
State and Federal Governments to each other and of both these
Governments to the people, the argument has a force that is

irresistible In tbe absence of language which expresses such a
purpose too clearly to admit of doubt.

It would be the \'alnest show of learning to prove by citation of
authority that up to the adoption of the thirteenth, fourteenth,
and fifteenth amendments no claim was set up that those rights

depended on the Federal Government for their existence or protec-
tion beyond the very express limitations which the Federal Con-
stitution Imposed on the States, such, for Instance, as the prohi-
bition against ex post facto laws, bills of attainder and laws Im-
pairing the obligation of contracts. But with the exception of
these and a few other restrictions the entire domain of privileges
of citizens of the States, as above defined, lies within the consti-
tutional and legislative powers of the State and without that of
the Federal Government.

Finally the Supreme Court, in the CivU Rights cases ( 109

U. S. 3), cleared away all doubts as to the meaning of the
language of the fourteenth amendment and its effect.

In those cases the Court held that it is State action of a
particular character that is prohibited. The Court said:

Individual Invasion of individual rights is not the subject mat-
ter of the amendment. It has a deeper and broader scope. It
nulli: » and makes void all State legislation and State action of
every Wnd which Impairs the privileges and immunities of citi-
zens oi the United States or which Injvires them in life, liberty,
CM- prope ty without due process of law or which denies to any
of them the equal protection of the law. To adopt appropriate
legislation for correcting the effects of such prohibited State laws
and State acts and thus to render them ineffectually null, void,
and innocuous—this is the legislative power conferred upon the
Congress, and this is the whole of It.

I have searched all of the authorities. Mr. Speaker, bear-
ing upon this subject, and I find no authority or justification
in any of them for this legislation; not even in the case
of Ex Parte ViTginia (100 U. S. 339). which will be relied
upon by proponents. It goes far bejrond the purpose and
intention of any provision of the Constitution and the four-
teenth amendment and violates the very essence of our
dual form of government which the Constitution created
and whlcii must never be destroyed.

So it appears, Mr. Speaker, that it has been convincingly
and unmistakably laid down by the highest authority that
the provisions of the fourteenth amendment apply to State
action and not to individual action. The denial of equal
protection of the law means a denial of such right by the
State, and acts of citizens which might result in such a
denial are not controllable by the Federal Government, and
the States cannot be penalized or held responsible for such
acts.

I say again I abhor and loathe lynching and mob violence.
I will go as far as anyone to protect innocent and helplesi
people from such unlawful acU, but it must be done In a
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lawful, effective way. I am noi willing to Join in this effort

to absolutely destroy the CoDStttution which protects us

ail. deprive the States oi this Union d their right to govern

their respective aflairs, and place upon the Federal Govern-
ment the duty and responsibility of enforcing and adminis-

tering every State statute enacted for the purpose of pre-

venting cxlme.

Remember, I beg of you. that the Coostttutioa was bullded

for tbe ages, and we cazmot destroy it for a particular pur-

pose, in this instance, without the effects of oar action

eventually being brought home to us in the yean to come
in every section of this Union.

We cannot, for the sake of expediency or for tbe i>urpo8e

of paying someone's political debts and obligatioos. strike

down the supports of the basic law of the land and thereby

destroy the very fabric of tbe laws which binds us together

In an indissoluble union of States.

Ahr^hain TJnr«^" oDce saldz

No man who has sworn to support the OoBstitatlon can con-

ctentlously vote for wbat be understaofds to be an unconstltu-

Uonal measure, however expedient he may tlilnk it.

Today you are confronted with that very responi^bility.

Remember your oaths, consider this measure and its ruth-

less disregard for the instrument which you took on oath

to support without reservation, and help dtfeat this measure.

[Applause.]

The SPEAKER pro tempore. Under a special order of the

House heretofore made, the gmtleman from New Jersey [Mr.

Eatoh 1 is recognised for 15 minutes.

Mr. MITCHELL of Illinois. Mr. Speaker, I ask unantanoos

consent to extend my own remarks in the Record.

The SPEAKER pi^ tempore. Does the gentleman from
New Jersey [Mr. Eatow 1 yield to the gentleman from minois?

Mr. EATON. The gentleman did not ask me. so I do not

believe I will.

Mr. MITCHELL of HMnoIs. Will the gentleman yield?

Mr. EATON. I yield to ttie gentleman from Illinois.

Mr. MITCHELL of Illinois. Mr. Speaker. I ask unanimous
consent to extend my own remarks in the Recced and to

include therein a speech made by one of my coUeagues, the

gentleman from Connecticut tMr. KoppLxxAim], on the sub-

ject of a civil-rights bill which he has pending in the House.

llie SPEAKER pro tempore. Is there objection to tha

request of the gentleman from Illinois?

•niere was no objection,

Mr. EATON. Mr. Speaker, In the brief time granted me
by courtesy of the House, I wish to explore and expound a
text taken from an inspired utterance of St. James Farley.

[Laughter.] These inspired words were sp(d:en before a
gathering of the faithful at Spring Valley, N. T.. on the 3d
day of April, and were reported without revision or contra-
diction in the metropolitan press on the succeeding day. I
now quote my text, beloved brethren:

Before I close

—

Said Mr. Farley

—

>iHii:iai»vh

I want to say this abovt tlte Supreme Court tarn. We have let
the Senate talk aU it wants. Then the House wiU take op the
question and there will be coosklerable talk there. After they
have all finished talking, we wUl call the roU. We have plenty of
votes to put this over.

I have no doubt the august assemblage at the other end of
this building will find suitable terms in which to express its

gratitude for the privilege accorded it by the distinguished
Postmaster General to talk, an unusual privilege for them.
We in this House, being in the opinion of Mr. Farley but
poor worms of the dust, are not granted that privilege in
exact terms. But it is implied in the legislation that we may
ally ourselves with the "Supreme Court fuss" and talk a
little until St. James concludes that the psychological mo-
ment has arrived; then **we will call the roll."

I know how inadequate on my part any attempt to pre-
view this last roU call of Congress would be, but I am going
to try to do it for your delectation this morning. I want to
see and I want my colleagues to see tbe precipice toirard

wtildb we are headed.

It win, because of the snaO's pace at which we have been

discharging our duties to tbe public here for the last S

months, probably occur on a sweaty day in August or Septem-
ber. The distinguished House leader will move a call of tbe

House, or. in his absence, probably our distinguished friend.

Mr. Maverick, of Texas, the bavpj stcrpfather of the bill

[laughter], will make the motion, and then our beloved and
honored friend. Mr. Bolakb of Pennsylvania, field marshal of

the "battaUons of death" [laughter], will inarch bis disci-

plined and trained troops onto tbe floor and place them where
they can be reached.

Of course, our disttngulitfiwl and able Speaker, whom I

love as a dear friend, will not be there, because. symboUsing,

as be does, the dignity, authority, and power of this assem-
blage, it will be necessary for him, if Mr. Farley takes charge,

to absent himself voluntarily or otherwise.

So now I enter the very holy of holies of my text, beloved

brethren. Who are or who is "we"? Of course, Mr. Farley

will be there. But "we" is pluraL I cannot conceive of a
gentleman of the known modesty of Mr. Farley using "we"
either in the editorial, the pontifical, or tbe magisterial, or

restd sense. For instance. Queen Victoria, when she heard
somebody say something she did not like, was wont to

squelch the speaker with this phrase. "We are not amused."

Mr. Farley cannot mean that He must have company.
At this point I would like to call your attention to aa

appropriate song we could sing. It was announced by an
old preacher who bad Just two gestures, one up and one
down. He always announced bis hymns by Unes. His hand
went up with tbe first line and down with the second. One
day he said. "Brethren, we will sing Hymn No. 29, 'When
the BM. Is Called Up Yonder [raising his hand]. 111 Be
There'" [lowering his bandl. That is where we will be.

[Laughter.]

Of course, Mr. Farley could be pardoned for using tbe
pronoun "we" in reference to his own triple personality and
functions. It might connote the Postmaster General, tbe

chairman of the Democratic National Committee, and the
chairman of tbe New York State committee. That is, in-

deed, a trinity of power. But there will be others present,

and I am going to picture them to you:
Here stands Mr. Pariey. Next to him, of course, will stand

Mr. Hoiddns, who has millions of the taxpayers' mones' in

his jeans to distribute where they wUl do the most good.

Next to him will stand Mr. Ickes. that stalwart and life-

long Republican, and Democrat, and New Dealer, and Pro-
gressive, and Conservative. [LfUighterJ He has Just lately

returned from a missionary Journey in the South, where be
has been advising southern Democrats as to the proper prin-

ciples of Jeffersonian Democracy. Then next to him I tlilnk

we can discern the genial and seductive figure of the Under
Secretary of the Interiw, Mr. West, whose duty It is to

explore, mollify, modify, and conserve the 'interior" of

Congressmen.
Then back of this front line, of course, will appear very

modestly tbe heavenly twins of the New Deal, Messrs. Cor-
coran and Cohen, who wrote this bill 15 months ago. I

understand, but were told to keep it dark until after elec-

tion. Then lingering in the offing will, of course, be Judge
Rosenman, the trusted legal advisor of the President, and
our own dear Attorney General, to see that this historic

roll call is put through in a legal and constitutional manner.
Now, "we will call the roll." As this glorious diapason

of "we" voices rolls out, and the names of the Members are
called, there will ecme to each of us a psychic whisper, like

some strange astral ventriloquism, "Vote the way you are
commanded, you poor worm, or else."

After it is all over and tbe death sentence of representa-
tive government in this country has been duly signed, sealed,

and delivered, it will be out of place to close an event of

such dignity and honor without some vocal expression of tbe
noble feelings engendered thereby. In the gallery over tbe
clock sits old John Citizen and bis wife. I bear him in a
loud, far-carrying whisper express the unbiased opinion of

tbe cltisens of this country of a perfonnance of this kind*
"Mary, ain't statesmanship grand?" [Laughter.]
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Then Mr. Farley, the puissant St. James, before he pro-

xiounces the benediction and takes up the coUectioa, will

call on us to rise, and we will sing together:

My country 'tU of thee.
Sweet land of liberty.

Of thee we alng;

Land where our fathers died.
Land of the Pilgrims' pride,

From every mountain, side

—

Including the House of Representatives

—

Let freedom ring.

Mr. Speaker. I hope I have time enough to apply this.

because a sermon without concrete application is wasted

ammunition. I am going now to put on a lew "arouse-

ments." [Laughter.]

I am opposed to the inDposal referred to by Mr. Farley

as the "Supreme Court fuss" for two main reasons, each

of them branching out into many oth»^ First, I am a

citizen of the United States, which I consider Ood's best

gift of opportunity to the common man and to the uncom-
mon man as wen, and with the pres^it uncertainty and
unrest and class consciousness and hatred and all kinds of

trouble coming over the horizon, I think it is most unfor-

tunate, to say the least, for the President of the United

States In his high office to raise a question as to the validity

and force of law affecting the foundations of our civilization,

and the integrity and independence of the courts of law
appointed under the Constituticm to interpret the same.

I am opposed to this proposal because I am a Memb4>r of

the House (rf Representatives. I cannot understand, Mr.
Speaker, how this magnificent body has reached such low
estate in the minds of the "hierarchy" at the other end of

the Avenue, and the public generally. I have been asso-

ciated all my life, although you might hardly think it, with
groups of fine high-minded people in business, in industry.

In education. In religion, in Journalism, in politics, and I

have said a hundred times on the platforms of this country

that I have new been associated with a group of men
and women of a higher average level of intelligence, in-

tegrity, and character than my fdlow Members of the House
of Representatives here in Washington.

Tills was true when we Republicans were in power. It

Is true when you Democrats are In power. Why. Mr.
Speaker, we can furnish out of our member^p today half a
do«n colleges in this country with magnificently equipped
faculties. We can furnish the courts, including the highest
ta the land, with competent Judges. We can furnish busi-

ness with some few "malefactors of great wealth", and even
with some "iHlnces of privilege." We could furnish Ameri-
can labor with sound and adequate leadership. We have
enormous resources oS brain and character.

Consider, for example, the gentleman who presides with
such dignity, ability, and fairness as the Speaker of this

House. I would like to see him President of this country.

He is a man of power, a man of character, the equal of

any of this Nation's best in any party or any section.

[AiH>lause.]

Talk about men and women of this caUber and charac-
ter being rabbits and mice and rubber stamps. What in

the name of God has happened to us to have suffered such
a moral and InteDectual collapse as to make it possible for

Jim Farley to stand up and say. "We will call the roll." I

resent that I deplore it as a national calamity.

I am Just a voice crying in the wilderness over here among
the scattered remnants of the people of Ood [laughter and
applause] ; but that Is my view, spc^en as a citizen.

I have here a book called Heaven or Hell, written by
our distinguished colleague. Louis Ludlow, and in this

book he points out the amazing and dangerous and uncon-
stitutional subservience of this Congress to the will of the
Executive. I do not know exactly where Louis locates the
Congress, whether in heaven or hell [laughter], but he does
point out that out of 77 major laws passed in the first 4
years of Mr. Roosevelt's administration, only 18 of them
originated here, where all ought to have originated, while

59 had an illegitimate birth conceived In sin and shapen in

iniquity somewhere downtown and were brought up here,

and the bastards laid on our doorstep with the command of

the Executive that we acknowledge parentage. [Laughter.]

[Here the gavel felL]

Mr. SNELL. Mr. Speaker, I ask unanimous consent that

the gentleman from New Jersey may be allowed to proceed

for 10 additional minutes.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
•nicre was no objection.

Mr. EATON. So, Mr. Speaker, I am proud to be a Mem-
ber of this House. I hope its political complexion may
change somewhat next year, but whether it does or not. I

am an American first, and I have as many friends on this

side of the aisle as I have over here—perhaps more [laugh-

ter] : and I deplore the attitude of cyiiicism and arrogance

toward Congress and the courts now assimied by the execu-
tive section of our Government.

I am opposed to this Siipreme Court proposal because
the President brings it up here absolutely without notice

and without having consulted, apparently, one of our lead-

ers, and lays it on our doorstep, and If we pass it then we
become responsible for all the evil with which It Is packed.

I have taken an oath, and so have you, to protect and
defend the Constitution of the United States against all

enemies, foreign and domestic, and if we were to agree to

this proposal and legislate to pack the Supreme Court with
men prepromised. prearranged to vote proposals originating

in the Executive section, as constitutional, whether they are
constitutional or not. then everyone of us who casts such
a vote has violated his oath.

I am in favor of any amendment, in accord with the Con-
stitution itself, which the people desire, and I have no
interest in the argument that we cannot write an amend-
ment. If we cannot write an amendment, then the amend-
ment ought not to be written; and if we do write an
amendment, the argmnent of the Executive is it will take a
long time before it can become law. That is the very genius
of our constitutional form of Government, that necessary
changes will take a long time to effect, so we may make no
mistake, under the urge of passion or fear. And if it does
take a long time, it is said, the Republicans will defeat it.

Well, if there are enough Republicans to defeat such a
proposal emanating from this great majority at this time I
win say, "Thank God; I see signs of returning sanity among
the American people." [laughter and applause.]

I advise you all to read Heaven or Hell and then solannly
vow that from now on we as Members of Congress are going
to discharge our constitutional obligations to the people of
this country. They say the President represents the whole
country. Well, so do you. There is not a man or woman
here but what represents every man. woman, and child in
the United States of America. In local matters we may
rightfully be governed by local considerations, but when
any large question, aflfecting tt? welfare of all the people,
comes laefore us, whether we are there or here. Republicans
or Donocrats, Progressives or Conservatives, we ought to
ask only one question: Is this good for the United States of
America as a whole? If It is I will vote for it. and if it is

not I will vote against it, regardless of the threat of any
pressure group here or hereafter. [Long, continued ai>-
plause.l

PKRSONAL PRTVXLKGS

Mr. Bjuijsk. Mr. Speaker, I ask unanimous consent to
address the House for 2 minutes.

•nie SPEABaai. is there objection?
There was no objection.
Mr. BETTER. Mr. Speaker. It has come to my attention

that the gentleman from Illinois [Mr. Mitchell] arose on
the fioor of the House yesterday and made the statement
that I had violated the rules of the House in extending my
remarks in the Congrxssional Record of Wednesday over
his objections. For the information of the House, and since
I was detained at the telephone at the time the gentleman
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made his uiertion, I desire to state that the Rioou of

Wednesday shows conclusively that I was given permission

to extend my remarks.

At the time I requested such permission the gentleman
from Illinois made the statement that he objected to the

inclusion of the three telegrams I had received from my
district advocating passage of the Oavagan antilynching bill.

He did not object to my extending my remarks, and so

stated. The telegrams in question did not go into the Record,
and the gentleman's objections, therefore, were met. In
the gentleman's remarks of jresterday he states that I put
into the Recou) a document without the permission of the

House. My address on antilynching legislation does not
contain any documents, and I am at a loss to understand Just

what the Member from Illinois has in mind.

In his remazto the gentleman stated that my actions in

extending my remarks on antilsmching legislation and merely
referring to telegrams I had received advocating passage of

the Oavagan antilynching bill was characteristic of the

propaganda that has been used which resulted in the defeat

of his bill. The telegrams in question were received from
the National Association for the Advancement of Colored
People. Buffalo Chapter, and the Buffalo Toung Women's
Christian Association. I believe both of these organizations

are nationally known and enjoy an excellent reputation in

the civic and social life of our country.

Mr. MITCHELL of Illinois. Mr. Speaker, wUl the gentle-

man yield?

Mr. BETTER. I refuse to yield.

The SPEAKER. The time of the gentleman from New
York has expired.

message from the senate

A message from the Senate, by Mr. Frazier, its legislative

clerk, announced that the Senate had passed without amend-
ment a bill and conciurent resolution of the House of the
following titles:

H. R. 5551. An act to reserve certain public dunain in Cali-

fornia for the benefit of the Capitan Grande Band of Mission
Indians; and

H. Con. Res. 9. Concurrent resolution authorizing and di-

recting the Clerk of the House of Representatives to correct

and reenroll the biU (H. R. 1088) entitled "An act for the

relief of Charles M. Perkins."

The message also announced that the Senate agrees to the
amendments of the House to bills of the Senate oi the follow-

ing titles:

8. 462. An act to permit the exchange of used parts of cer-

tain types of equipment for new or reconditioned parts of the

same equipment;
8. 463. An act to settle claims of four persons arising fnnn

First Army maneuvers, August 1935;

S. 1038. An act for the relief of Victor M. Ruiz C and Luz
Elena Robles;

8. 1310. An act for the relief of Cesaria Del Pilar;

S. 1413. An act for the relief of Capt. Eugene Blake, Jr..

United States Coast Guard; and
8. 1414. An act for the relief of Jack J. Wick.

The message also announced that the Senate Insists upon
Its amendments to the bill (H. R. 5232) entitled "An act

making appropriations for the Navy Department and the
naval service for the fiscal year ending June SO. 1938. and
for other purposes", disagreed to by the House; agrees to

the conference asked by the House on the disagreeing votes

of the two Houses thereon, and appoints Mr. Btrmes, Mr.
CoPELAifi), Mr. T&OMAS of CNdahoma. Mr. Walsh, and Mr.
Hals to be the conferees on the part of the Senate.

The message also announced that the Senate agrees to the
report of the committee of e<mference on the disagreeing

votes of the two Houses on the ammdmente of the Senate to

the bill (H. R. 4985) entitled "An act to regulate hiterstate

commerce in bituminous coal, and for other purposes."

SEHABILITATIOdr LOAITS BT rOERAL HOUSING ADXINXSTRATION

Mr. HARLAN. Mr. I^>eaker, I call up House Resolution

174.

The Clerk read as foUowB:
Houie BeMlutlon 174

Retolved, That upon the Mloptlon at thla reaolutlon tt shall b«
in order to move that the Houae resolve Itself Into the CommlUee
of the Whole House on the state of the Union for the consideration
of S. 1228, a bill to amend the National Housing Act. That after

general debate, which shaU be confined to the bill and continue
not to exceed 1 hour, to be equaUy divided and oontroUed by
the chairman and ranking minority member of the Committee on
Banking and Currency, the bill shaU be read for amendment tmder
the 5-mlnute rule. At the conclusion of the reading of the biU
for amendment, the Committee shall rise and report the same to
the House with such amendments as may have been adopted, and
the previous question shall be considered as ordered on the biU
and amendments thereto to final passage without Intervening
motion except one motion to recommit, with or without instruc-
tions.

Mr. HARLAN. Mr. Speaker, of the 1 hour allowed on this

rule I yield 30 minutes to the gentleman from Massachusetts
[Mr. IdARTIN].

The SPEAKER. The gentleman from Ohio [Mr. Harlan]
is recognized for 30 minutes.

Mr. HARLAN. Mr. Speaker, the rule before the Houae
pertains to Senate bill 1228. which extends section 6 (a) of

the National Housing Act, as amended. That section went
out of effect on April 1. All this bill does is to extend the
activities of the Government in seciuing loans to banks and
other financial institutions. Under the act as it now exists

the Federal Government can guarantee loans made by finan-

cial institutions to individuals for the purpose of repairinf

real estate or rehabiUtating themselves, and the Govern-
ment insures 10 percent of the total amount of those loans.

This act will change that proportion to 20 percent, and it

extends the time until July 1. 1939. In other words, the
purpose of this act is to continue what we have been doing
until July 1, 1939. to permit the advancing of money to those
unfortunates who have been in flood or drought or tornado
areas to reestablish themselves.

Mr. MARTIN of Massachusetts. Mr. Speaker, will the
gentleman jrield?

Mr. HARLAN. I yield.

Mr. MARTIN of Massachusetts. I think we are all in
sympathy with the purpose of this legislation; but why is it

necessary? We have already passed legislation which per-
mits loans to people in those distressed sections. Those loans
will only bear 3 percent, as I understand it. If they apply
for a loan under this measure, they will probably have to

pay a little over 9 percent. How coiUd the gentleman expect
anyone would make application imder this law for a loan
when they could get it on easier terms under the other law?
Mr. HARLAN. I would rather delegate the answer to that

question to a member of the committee who has given the
proposition more study than any member of the Rules
Committee.
There is nothing objectionable or radical, as far as I have

been able to discover, in the change in the law as proposed
in this resolution. There is not a great deal of necessity for
prolonging the debate on the rescdution. as I see it. Tliere-
fore I yield to the gentleman from Massachusetts.
Mr. MARTIN of Massachusetts. Mr. Speaker. I yield 10

minutes to the gentleman fitxn Michigan [Mr. WolcottI.
Mr. WOLCOTT. Mr. Speaker, this biU was considered

on the Consent Calendar, and at that time there was some
controversy concerning it, due to the fact that it was
thought unfair advantage might be taken of the people
in the fiood-devastated areas, particularly with respect to

interest rates. Most of the States have usury laws. The
rate of interest which is allowed to be charged under the
usury laws of the States varies from 6 to 8 percent. For
that reason certain members of the Ccnnxnittee on Banking
azMi Currency thouc^t it advisable to have some discussion

of the bill, in order that it might be determined what the
policy of the Congress should be with respect to a limitatloa

upon the rate of interest which banks might be permitted
to charge on these insured loans.

In considering that I think we should have In mind the
fact that the Federal Housing Administratiop does not
make loans direct to individuals. They insure loans which
financial institutions, such as banks and tzurt companiw,
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make to the Individuals. This question could be used as

the basis for a very broad discussion of the monetary and
financial policy of the Federal Government. It is not to

be hoped, of course, that we will get into a discussion of

the Budget, and so forth, because, although that Is an im-

portant question. It probably is not germane to this par-

ticular matter. However, I think we should call attention

to one or two facts In respect to the condition of the

banks which are making these loans or which are expected

to make these loans.

Somewhat less than a year ago there was much criticism

of the banks for not making loans. Industry was complain-

ing that although it had been to banks and wanted credit.

It could not get credit. Some used the excuse that the office

of the ComptroUer of the Currency was not lenient enough
in their examinations. Some said It was the policy of the

Federal Reserve Bocurd to compel such a liquid condition of

the banks that loans could not be made. Other reasons

were given, but nevertheless the fact remained that loans

were not being made by the banks. So that we found our-

selves In this condition: llie banks of the Nation had some-
thing over $3,000,000,000 of excess reserves which were not
being used for the purpose of financing agriculture, busi-

ness, and Industry. Those $3,000XHM ,000 became a menace,
according to the policy enimclated at that time by the Board
of Oovemors of the Federal Reserve Bank, in that It was
the basis for about 10 times that amount of normal credit,

and If credit accelerated In a normal manner, there was
danger of Inflation.

The Board of Oovemors of the Federal Reserve System
were perfectly justified In raising reserve requirements to

remove that threat. This condition continued, however,
and although under the first order reserve requirements were
raised approximately 60 percent and the excess reserves like-

wise reduced 60 percent, nevertheless we found ourselves in
a comparable ooDdltlon 3 or 4 months ago and the excess
reserves had incrtased to over $2,000,000,000. The Bofird of
Oovemors of tlM Fsderal Reserve System found It neoes-
Mry again to nUie reeerve requirements because the banks
were not lending money, they would not make aviUable
this large reeenre of eredlt which should have been put
into use during the pm( S years. Thus it was neeessary
•gftin to ralee the reeerre requirements and reduee the ex-
cess reserves of the tanks from $34)00,000,000 to about $M0.-
000,000. At the prusnt time, then, they have excess re-

serves of about $1004)00,000, having froien into the legal

reserves reqtilred by the Board of Oovereom of the Federal
Reserve System something like $3.6004)00,000 of potential
base for 10 times that much credit.

Now, we find ouiaeives In this condition with respect to
this bill, that although the banics have virtually been forced
by the Board of Oofvemors of the Federal Reserve System
to take huge offerings ot Oovemment bonds at from 2^-
to 3%-perccnt interest, there is no maaej in the banks, in
si^te of the tremendous reserves, to lend these poor people
in the flood-devasted areas at 4, 5, 6, and 7 percent. Why?
Because the policy of the Fedend Reserve System has been
such that the banks have been led to beUeve that if they held
off and did not make tlMse loans that the House of Repre-
sentatives would pass this bill by which their loans might be
insured 100 percent. I say 100 percent, because although
this bill provides that only 20 percent of the loans shall be
insured, that means 20 pen:ent of the aggregate of the
loans made by any one institution, so a bank which has
loaned $100,000 in these areas will not stand to lose 1

cent until the aggregate of their losses exceeds $20,000.
They will not lend ha these flood-devastated areas untU the
Pecteral Oovemment insures the loans. In addition to that,
imder the regulations of the Federal Housing Administra-
tion, the banks not only have their loans insured 100 per-
cent, but they are allowed to charge usurious rates of in-
terest, lliey are allowed to charge, and the banks actually
do charge, 9.72-percent interest which, according to the laws
of the majority of the States of the Union, would be con-
sidered usurious.

IHere the gavel fell.]
»

Mr. SNELL. Acting for the gentleman from Massachu-
setts [Mr. Maktik]. I yield the gentleman from Michigan
10 additional minutes.
Mr. WOLCOTT. The point that I want to make, briefly,

is that although the Federal Housing Administration was
originally set up to give relief to the unemployed in the

building trades, and the insurance of mortgages and loans

was secondary to that very laudable undertaking, neverthe-

less, we now find that because title 1 expired on March 31

of this year, all that remains in the Federal Housing Act
today is the benefit to the banks, not to the individual bor-

rowers, not to the people, the carpenters, the bricklayers,

the masons, the plumbers, and others employed in the build-

ing trades. The only benefit that remains In the Federal

Housing Administration is the insurance to banks.

Mr. 8AUTHOFP. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT. I yield.

Mr. SAUTHOFF. Has the gentleman's committee con-

sidered establishing Federal mortgage agencies which
would make locms in place of relying on the banks?

Mr. WOLCOTT. I do not believe we have had any such
question before our committee recently.

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT. I yield.

Mr. OTidALLEY. The present practice is to insure the
loans made by these banks up to 80 percent of their face;

Is not that the fact?

Mr. WOLCOTT. Twenty percent of the aggreiate.

Mr. O'MALLEY. That covers 80 percent of the loans.

Mr. WOLCOTT. An Individual loan cannot be Isolated

so that one could say that that particular loan was insured
up to 20 percent of its face value. One must take the
aggregate of the loans made by that bank. A hurried
reading of the act would leave the Inference that an In-
dividual loan Is insured up to 20 percent of Its face value,
but In reality the bank Is Insured up to 20 percent of all

the loans it has made.
Mr. O'MALLEY. The point Z am getting at Is that If

there were a different policy and the banks were Insured
up to 80 percent of the unpaid balances of those loans, the
banks would maki) more effort to collect and keep In good
standing these loans; but as long as the bank Is all balled
out they do not care, they leave It up to the Oovemment.
Mr. WOLCOTT, I would say that the bank U bailed

out before they ever make the loan. The banks do not
have to put up one cent of money, nor is there any charge
made for Insuring losns made by them.
Mr. O'MALLEY. Nor do they have to worry about keep-

ing the loans in good standing or about making any effort
to see that the loans are paid. Uncle Sam holds the bag.
Mr. WOLCOTT. I do not presume we could say that

the banks do not make any effort to see that the loans are
paid; but I may say to the gentleman that, as Is the case
with insurance companies or casualty cc»npanies. the fact
that an obligation is secured to the obhgee puts an entirely
different complexion upon the obligation; and if I were a
banker, or if the gentleman from WiscMisin were a banker,
knowing that a loan was seciired 100 percent we surely
would not use the same zeal to collect the loan that we
would if it were a private obligation for which the bank
Itself was wholly responsible.
Mr. O'MALLEY. In other words, would it not be better

if the bank were compelled to stand a share of the loss if

such occurred?
Mr. WOLCOTT. I think it would be better If the banks

were in a position where they would not have this sop, this
bait, thrown out to them and they would continue to do as
they always have done, seek a market for their money under
the best possible conditions which today would mean prob-
ably 4 or 5 percent interest to these borrowers instead
cf trying to make these people in the flood devastated areas
think they are going to get something, and after they have
been kicked into insensibility have a pen put into their .

hands and be required to sign the dotted line g\iaranteeing
to pay 9.72 percent Interest, in addition to having that loan
wholly insured. -i.
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Mr. SCOTT. Will the gentleman yldd?
Mr. WOIiCOTT. I yldd to the gentleman from Cali-

fornia.

Mr. SCOTT. Ettd not the gentleman say a moment ago

these reserves had built up because the banks would not

make the loans due to the fact they did not have this

insurance?
Mr. WOLCOTT. No; I did not intend to say that. I

said that during the past 3 years the excess reserves have

been built up because there was no demand, or the demand
by business, industry, and agriculture on the banks for

credit was not met.

Mr. SCOTT. Why was It not met?
Mr. WOIXXyrr. it was not met in the first instance

because the banks, immediately after the crash and up to

the present time, have been compelled to maintain a very

high degree of Uquidity. Another Influence is the amount
of credit which the Oovemment has made avallaMe outside

of the banks, and industry, agriculture, and business have

sought credit from the Government instead of from the

banks.
In that connection I want to call the attention of the

House to a thing that is fundamental and one of the most

Important questions which oonfronts us today. That is the

fact that the Board of Oovemors of the Federal Reserve

System believe tbey can control inflation in a situati<xi

wbf»e. although the index of business activity stands at

07. using 1929 as a base of 100, nevertheless the index of

bank cz«dlt shows that only 50 percent of the normal amount

of hftwif credit is being utilised to sustain this activity, and

if the Board of Oovemors of the Federal Reserve System

could control the entire flow of credit from the banks today,

it oould control only about M percent of the credit used

today as a base for inflation.

Mr. 8COTT. Doee the gentleman think if the Oovem-
ment was not offering so much credit, and If it was not

insuring these loans m time Um banke would ttoen begin to

make k»ne on tbetr own reeponelMUty to the people pro-

vided for under thie act?

Mr, WOIXXnr. X do. Iliey would seek their own mar-

ket and instead of these people bavinff to pay 0.72 peroent

they would probaMy be paytaf only I percent. I think a

bank would be very glad to make an tmlneured loan, prop-

erly secured, at B percent rmther than have to Inveet iU
aeeeU In Oovemment bonds paying only 3^ or 2%. Inci-

dentally. I may say if there is any question as to why the

people of this country are not receivlnff more than 1 or 2

percent intereet on savings deposite it is because the banks

liave been forced into a condition wherebgr they get only

2y8 or 2ys return on their money from the return on Gov-

ernment holdings and the banks cannot afford to do busi-

ness on an overhead of only one-eighth of 1 percent.

Mr. WIGGLESWORTH. Will the gentleman yield?

Mr. WOI/xyrr. I yield to the gentleman from Massa-

chusetts.

Mr. WIGGLESWORTB. Is it not fair to saj that the

Federal Government has placed itself in the position of en-

dorsing and approving this rate of 9.72 to which the gentle-

man r^erred. which has been charged the small borrowers

throughout this country?

Mr. WOLCOTT. I understand they have not only put

the stamp of approval on it, but this rate is charged under

regulations set-up by the Federal Housing Administration.

Mr. WIGCOfSWOBTH. Is that not one of the reasons

why the *^r\^n of the country are so enthusiastic about this

r*articular activity?

Mr. WOIiCOTT. The banks are particularly enthusiastic

about it, because if they can make loans without using their

own nunwy and have those loans fully insured, and receive

a return of 9.72 percent instead of 5 or 6 percent interest,

they would be foolish if they were not enthusiastic

Mr. SNELL. Will the gentleman yieid?

Mr. WOLCOTT. I yield to the gentleman from New
Yorfc

Mr. SNKLZi. What evidence was produced before your

committee that influenced it to continue legislallon whk:h

allows them to charge 9.72 percent?

Mr. WOUOOTT. Tbe words that Mr. McDonald used,

if I remember correctly, were that in order to get the banks
to make loans In these flood-devastated areas. "We must
h<^d out this Insurance and this interest rate as a bait" In
other words, this bill Is purely and simply to bait the banks
in the flood-devastated areas, and if tbe poor people down
there who have had their hcnnes washed away will bite on
this bait, then they will be tied up to pay lO-peroent interest:

and if they cannot carry that rate of Interest, they will lose

their homes eventually to tbe Federal Housing Adminis-

tration.

Mr. SNELL. Does the gentleman believe that to be truer

Mr. WOLCOTT. I believe that is true; and if the banks
of these flood-devastated areas had reasonaUy good se-

curity, they should be glad to make loans at 6 percent or

6 percent.

[Here the gavel fdL]
Mr. MAPES. Mr. Speakn, I yield 5 minutes to the gen-

tleman from Ohio [Mr. WkxtxI.
Mr. WHITE of Ohio. Mr. Speaker, I am opposed to this

bill, and it will not take very long to state my reasons. I

think it provides a basis of enough substance to Justify the

defeat of this bill by the Members of the House.

In the flrst i^aoe. I come from a State that has recently

suffered from a very severe flood. I yield to no one in

my desire to give every assistance p^ble to those people,

and In opposing this bill It Is not my purpose to oppose tbe

giving of relief to flood sufferers. Instead, I believe this

bill is a duplication and that it has disadvantageous terms

for the flood sufferers as compared with legislation already

passed by this House. The actual operation of this agency

shows It is not fair to flood victims.

Only a few weeks ago we passed the Disaster Loan Cor-

poration bill, authorizing tbe R. F. C. to use fimds amount-
ing to $20,000,000 so that Corporatkm oould make character

loans to sufferers in the flood areai.

This Mil before us today Is a different matter: but It

renews the authorUy of the F. B. A. to do exactly the same
kind of thinf . Under the Reeonetruction TLoance Corpora-

tton bill

Mr. FORD of California. ICr. Speaker, will the gentle-

man yield?

Mr. WHm of Ohio. Z yield.

Mr. FORD of California. Does tbe fontleman mean to

make tbe re^x^nsible statement on this floor that those two

bUls are not entirely different and distinct and take In two
different classes of borrowers?

Mr. wm'

i
'

lC of Ohio. I Shan define tbe two different

flassfw of borrowers. Under tbe R. F. C. the loan is made
directly to the individual, on tbe basis of character loans.

No collateral Is required. ThaX is correct, is it not?

Mr. FORD of California. If he is broke.

Mr. WHl'

lTg of Ohio. Under this bin the loan, which ulti-

mately goes to the same individual. Is made by the bank and

is guaranteed by the F. H. A. This Is the only difference I

know of so far as the class of borrowers Is concerned. Tliere-

fore, in tbe flnal analysis the destination Is the same, the

flood sufferer. But the terms are vastly different. Under

the Reconstruction Finance Corporation bill the flood stif-

ferer can Ixsrow money direct from the Government on a

character basis at the rate of 3 percent interest. Under this

bill the same individual wHl go to the bank to get his loan,

and it will be guaranteed by the F. H. A., and If it passes all

the way through, according to the testimony presented before

the committee, he win have to pay 9.7 percent Interest in

order to get the money. Not oxily will he have to pay 9.7

percent interest to get the money, but. In addition, ibt

answers of the Administrator and the staff of F. H. A.

indicate that under this loan authority the borrower has

been required to put up collateral in SO percent of the eases.

The interest rate is excessive. The terms are ridiculoos

compared with the terms specified under the R. F. C. WH.

Mr. JENKINS of Ohio. Mr. Speaker, win the gentleman

yield for a question?

Mr. WHITE of Ohio. I yield.

Mr. JENKINS of Ohio. I do not quite msdemtand Why we

talk about tbe Government guaranteeing 20 pereei^ when In
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this report It Is said the Government guarantees only 10

percent. What is the reason for thla difference?

Mr. WHITE of Ohio. Orlginany the guaranty was 20 per-

cent under the Federal Housing Act. A few years ago the

guaranty was reduced to 10 percent. The P. H. A. now tell

us they find loans will not be made <m the basis of a 10-

percent guaranty, and therefore they propose the amoimt of

the guaranty again be fixed at 20 percent

Mr. JENKINS of Ohio. This would mean a 10-percent

advantage to the person who seeks a loan, would it not?

Mr. WHITE of Ohio. The direct advantage would be to

the bank. The bank would have a 20-percent aggregate

guaranty instead of a 10-percent guaranty.

Mr. JENKINS of Ohio. Would not the result be that if

the t>ank has a greater guaranty it wlU be more liberal in

making loans?

Mr. WHITE of Ohio. The bank would be more Inclined to

make a loan, which is the reason the additional guaranty of

10 percent is asked. It is also a greater reason why the

flood borrower shoiild not have to pay 9.7-perccnt Interest.

Mr. JENKINS of Ohio. I am interested in seeing Jthat

the flood sufferers have every possible opportunity to obtain

loans. Why does the gentleman say this bill apices to flood

sufferers when there is nothing in here anywhere about

floods?

Mr. WHl'i 'B of OIUP. It refers specifically to disasters,

hurricanes, floods, fires, and other catastrophes,

[Here the gavel felL]

Mr. HARLAN. Mr. Speaker. I yield 3 minutes to the gen-

tleman from Ohio.

Mr. WHITE of Ohio. I thank my colleague, the gentle-

man from Ohio, very much.
In answer to the question of my c(dleague the gentleman

from Ohk) [Mr. JntKnisl the bill refers to tornadoes, cy-

clones, hurricanes, floods, or other catastrophes.

There is one other point I wish to bring out. In conclu-

sion. Under this l»lll P. H. A. officials testified they have

loaned only $135,000. The loans are distributed over 11

SUtes. which is bu-ely $10,000 per State, and only 11 States

are affected. We have heard a lot of hullabaloo and a big

hue and cry about eliminating unnecessary bureaus and
commissions and about duplicating authority. Why not do

something about it in this case? I am in favor of the fiood

sufferers being able to secure loans. However, if you were

a fiood sufferer and wanted to get a loan, would you go to

this agency where. In SO percent of the cases, c(dlateral has

been required? Would you put up such collateral and pay

9.7-percent interest, or would j^ou go direct to the R. P. C,
which has already been authorized to make Government
loans, where you can borrow the same amount of money for

3 percent and not have to put up collateral?

It is on the basis of this duplication, its small operation

to date, smd to its excessive rate of interest that I oppose

the present biU and advocate its defeat. [Applause.]

Mr. MAPES. BCr. Speaker, I jrield 5 minutes to the gentle-

man from Michigan [Mr. Ckawtors].

Mr. CRAWFORD. Mr. Speaker. I think we should look at

this biU in its broad tenns somewhat in this light: The Fed-

eral Hnn^^yg Administration was created for the purpose of

. doing general good in bringing about construction and the

use of heavy mftt^'^^^^ throughout the Unitied States. Loans

to htmkx were Insured in order to induce banks to make loans

to people who would not otherwise be able to secure them,

starting out on the basis of 20 percent of insurance. Later,

when the amended act was brout^t in, the proposition was
submitted thi^ the amount of insurance should be reduced

to 10 percent. %^ the i^illosophy was expressed that if the

rate was so reduced banks would be somewhat inclined to

scrutinise more carefully the character of loans and not push

80 much credit out for the purpose of repairing and rebuild-

ing homes, putting up new houses, and so forth.

Then came along the so-called catastrophe philosophy,

which has not yet been defined to my satisfaction, and into

this propositioQ was Injected the question of flood repairs.

Let 08 look at this In a c(xnmon-sense way. Business is

lacking up on a tremaadous scale. There is plenty of evi-

dence of it available to any man who wants to read as he

nms. One who has been afflicted by catastrophe is not in as

good a position to negotiate a loan as a man whose affairs

are in complete running order, whether on a farm or in busi-

ness. If you expect private institutions to make loans to

sufferers from catastrophes, certainly you have to make it a

practical proposition, so that the men who pass on loans in

the offices of the lending institutions of this country will

make loans of this sort; otherwise you have to come back to

the Government's financing the whole deal.

To the people who oppose a bill of this type may I say,

ought the Government to continue to make loans, or do they

want the private institutions to make the loans? Do we
want further to siphon out loans to our jjeople through Gov-
ernment agencies, or do we want the loans made through

the Nanking and credit institutions of the country? This

question is fimdamentally involved in the pending bill.

Another Important consideration Is this: The reason the

banks get 100 percent Insurance under this by reason of the

accumulated reserves is because they used common sense in

making loans, and have not inctirr^ a sufficient amount of

losses to absorb the insurance which was granted under the

original P. H. A. and its activities subsequent to the passage

of the bill. Had they made careless loans and suffered great

losses, the reserve would not be there, and had this occurred

private institutions would not make loans imder this measiu^.

A lot has been said about the rate of interest. I make
loans, character loans and secured loans, and have ccoitin-

ually done so personally, and am doing so today, on 3 per-

cent interest. The way to Judge a man is by what he does

and not by the way he talks. I am in favor of the 3-percent

loan. I am in favor of the 1 -percent loan, and I wish we
could make it so we would not have to charge interest on
any kind of loan; but if you make the rate so low the private

institutions will not make the loan, and when I say private

institutions I mean the banking institutions of the country,

and if they will not make the loans then you kill the effect

of this proposed law. and a man cannot go to the bank and
borrow the money. Tlien where does he go? He goes to the

loan shark, and then what does he have to pay? Fnnn 10

to 40 percent or even a higher rate.

Mr. McDonald testified on this bill that the lowest rate
he knew being charged by any finance company in the coun-
try is 12 percent by General Motors Acceptance. I hope we
can reduce interest costs to our people who have to borrow
money.

[Here the gavel fell.]

Mr. HARLAN. Mr. Speaker. I move the previous question
on the resolution.

The previous question was ordered.

Tlie resolution was agreed to.

Mr. STEAGATJi. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the
state of the Union for the consideration of the bill (S. 1228)
to amend the National Housing Act.

The motion was agreed to.

Accordingly the House resolved itself into Committee of
the Whole House on the state of the Union for the considera-
tion of the bill (S. 1228) to amend the National Housing Act.
with Mr. Greever in the chair.

The Clerk read the title of the bill.

The first reading of the bill was dispensed with.
Mr. STEAGALL. Mr. Chairman, this bill would extend

until the first of July 1939, the provisions of the act of April

17, 1936, under which the Housing Administration may insure
loans made for purposes of rehabilitation in flood-stricken
areas where disasters occurred prior to the 1st of January
1937.

Under the former act of April 17, 1936, loans of this char-
acter might be insured to the amount of 10 percent. Under
the bill now being considered, provision is made for insurance
of 20 percent of loans.

The purpose of this legislation is to aid in securing relief

loans for people who have suffered from disasters and are not
in position to obtain accommodations by usual methods.
There is no provision in the bill for making loans. The plan
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Is to insure loans and therein induce private lending agencies
to afford relief accommodatlcaas to sufferers from disasters.

A great deal has been said about the hardships and exac-
tions imposed by lending agencies. Reference has been
made only to banks. I desire to call attention to the fact

that this bill does not provide alone for insurance of loans
made by banks, but it ai^lies to loans made by trust com-
panies, building and loan associations, personal loan associa-
tions, and any agency or institution that may be approved
by the Federal Hoiusing Administration.

Of course, Congrees has nothing to do with interest rates,

which are matters to be determined by State legislation. It

is not within our province to deal with all matters of that
sort. What we are undertaking to do is to assist these im-
fortunate people in being able to find shelter for their

families in the time of their distress. There is no law com-
pelling anybody to make a loan. The Housing Administra-
tion is not required to insure any loans. The administration

of the details is entirely in the hands of the Housing Adminis-
tration, and I may say for the benefit of gentlemen who seem
somewhat disturbed, if they will examine the record of the
transactions that have been had by the Hotislng Administra-
tion, imder the authority of the law which expired on the 1st

of January of this year, they will find slight basis for their

fears. There were only a few loans made and no losses

have been sustained up to this time.

If I were called upon to offer a criticism of this legislation,

it would be entirely tn the opposite direction from that which
has been indulged in by gentlemen who have discussed the
measure today. My fear Is we shall not have as large a
measure of relief to these sufferers as I should ao much like

to see granted. We have presented tills bill in the hope that

sane small measure of relief will be afforded and really

this is all that anybody who Is informed on the sittiation

hopes for.

Bffr. WOODRUM. Mr. Chairman, will the gentleman
yield?

Mr. STEAGALL. I yield to the gentleman from Virginia.

Mr. WOODRUM. Do the hearings that the gentleman's
conunittee conducted give any intimation as to the approxi-

mate number of these loans or to what particular territory

they will be confined?
Mr. STEAGALL. The measure is not limited as to terri-

tory. It is only limited as to the character of the distress

and the period within which the distress must occur and
within which the loan must be made.
Mr. WOODRUM. Can the gentleman give us any infor-

mation as to what further need for personnel or appropria-
ticms is going to follow the granting of this further right to

insure loans?
Mr. STEAGATJi, There will be none whatsoever.
Mr. WOODRUM. I thank the gentleman for that assur-

ance, and I shall remember it.

Mr. STE:agaIjL. The gentleman may rely on it fully.

The organization is already established, "niey adminlsta*ed
a similar act down to the 1st at January of this 3rear without
any cost beyond mere nominal expenditures, and the fund
out of which this relief will be granted Is $100,000,000 that
was provided in the former act. There Is $15,000,000 of that
fund remaining now, which would be the limit of relief that
could possibly be afforded under this act, and it is an amount
ill excess of that which anytxxly has any idea will ever be
used.

Mr. Chairman. I reserve the balance of my time.
Mr. CRAWFORD. Mr. Chairman. wiU the gentleman

yield?

Mr. STEAOAIl*. I yield.

Mr. CRAWFORD. I am very much Interested In what ttie

gentleman says with reference to the administration of this

act so that more assistance will be given. I want to get tUa
clear in my own mind and for ttie purpooe of the zwxmt:
Is it not true that the amoimt at loans that wQl be made if

this act becomes law is dependent Tery largely apon bank and
trust-company managementt
Mr. SUSAGALL. And other lesoding Instttotlcms; yes.

Mr. CRAWFORD. It Is dependent on their wHUngneas to
go along with it?

Mr. STEAGALL. Certainly. AH we can do Is insure the
loans, niey have to be approved by the Administrator.
Many lending agexKries that have applied for insurance have
been refused and some who have been put on the accepted
list have been removed because their practices were not
satisfactory to the Housing Administration. If there is any
relief to be accomplished, we cannot go out into the field of
interest rates and the multitudinous details that must of
necessity enter into the consideration of a loan to be made.
These are matters that must be left to the lending Institu-
tions to determine.
Mr. CRAWFORD. That is what I wanted to have clear.

Mr. STEAGATJi Mr. Chairman, I reserve the balance of
my time.

The CHAIRMAN. The gentleman has consumed 19
minutes.
Mr. WOLCOTT. Mr. Chairman. I yield 10 minutes to the

gentleman from Massachusetts (Mr. OirroRS].
Mr. GIPFORD. Mr. Chairman, I trust I may bring one or

two siiggestlons to your attention relating to this kind of
legislation. I do not wish to say that I am grudgingly giving
it support. I shall vote for it because I think there will be
but little loss Involved, and we are already in the business.
In fact, I favor these small character loans. I have seen

enough of the expense forced upcm borrowers through a
search of title and expense of legal documents. That lack oi
expense comforts me a great deal, in the face of the fact
that these loans carry a charge of 9.72 percent actual in-
terest. The extra bookkeeping and collecting does involve
much work for the banks, and the high rate Is necessary
bait, I fear, in order to get them to make this kind of a loan.
What does interest me is this, and which has not been

referred to is this:

The Administrator Is authorised and empowered upon stich tcnns
and coDdlUoos as he may sabsczlbe.

You may have seen the former apidication blanks fur-
nished to the banks, wherein the borrower has to sign and
qualify according to certain specified conditions, and the
insured bank -ean (mly loan to him on those conditions pre^
scribed. The loan was based largely on his income, and
such a loan could be made for a year, 18 months, or even
longer if his inoxne per month seeoied to guarantee the
regular payments thereon.

It might appear to you here that the administrator could
prescribe, "Never mind what a man's Income is, make Uiia

loan imder any conditions you please", bat he mlidit alao
make it so difficult, or so Uke the previous conditions, that
it would be very hard to get a loan. I have favored this
method of lending money under title I, which you have
refused extension. I have done it only for the reason that
as long as W. P. A. and other relief measures are needed
and we are to continue to spend money on so-called recrea-
tion and adommoit projects, sandpapering the sides of the
roads, and all that sort of wastefulness, it would be far
better to lend mcmey for the repairing of buildings or even
the building of small homes. However, I desire to get rid
of all these governmental ventures in hanking as aoon ma
possible.

Only a day or two ago I had to an^ear before a division of
the organization here under discussion. In a district Uke
mine, where we have abundant banking facilities, a nearby
bank decided "to go FederaL" Although the ccmmunities
have plenty of banking facilities, some desire to be financed
by Federsd fimds and guaranties. When we pass Mils to
help out the distressed conditioos of communities and banks,
I do not wish sections already provided tor to come to the
Federal Govonment. They argue, "We can get Federal
capital for this set-up. Tbe Federal bank wIU abo buy
paid-up shares when we need more capitaL" We can loan
money at 1 percent less interest and take the business away
from the other banks.
Another Federal jrardstick! Banks financed by our own

people through buying their shares are to be injured, al-

though just reeovering from the recent adverse conditions.

And 3rou and I are put in the unoomfortaUe position of
opposing a plan that would lower Interest rates to our peo-

1 pie. However, In order to do tt they wookl use the credit
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of the Federal Oovemment. We already have a staggering

contingent debt We have guaranteed a vast amount of

loans and securities. We wiU never know again within a

billion, or even billions, what uar actual national debt may
be. A contingent debt can be smiled off for a while, prob-

ably, but necessarily some time something besides a smile

will be called for in the settlement thereof. I take these

very few minutes on this matter to bring to your attention

the advantage that Is taken of legislation meant only for

distress purposes.

I believe that there will be very little money available to

these sufferers imder this particular bill. The bill includes

any catastrophe. If any of your constituents have a catas-

trophe which is not flood or cyclone—I do not know what it

might be—^I presume these loans would be available.

The only other thought I wish to express is that we have

insured banks up to 10 and 20 percent of the loans of this

character which they have made. If a bank has made
$1,000,000 of loans, they have $200,000 guaranteed; so they

can lend $200,000 less any previous losses, and up to that

amoimt suffer no loss whatsoever. Perhaps this is good
business; but it Is simply another bait to get banks to take

these risks. I should be interested to read the conditions

prescribed in the application blank that the Federal Hous-
ing Administrator furnishes the banks for the borrower to

sign stating the conditions imder which he must pay This

Is a small matter for flood sufferers. I shall not oppose it,

since I have so many larger matters to object to. I shall

yield and will not oppose the passage of the bill.

Mr. CRAWFORD. Mr. Chairman, will the gentleman
yield for a question?

Mr. GIPPORD. Yes.

Mr. CRAWFORD. Just for the purpose of the Record,
there is not anything in this bill or outside of the bill that

would prevent the banks all over the country where these

catastrophes may occur from making such loans as they

may please to their people, character loans or otherwise, is

there?
Mr. QIFPORD. The bill does state very plainly what may

be done in spite of some testimony before the committee
"that the baxiks would not, of course, lend money except in

the afflicted areas where they have had a serious dis-

turbance." Hie bill reads plainly enough. The gentleman
would have to ask his bank to define catastrophe.

Mr. CRAWFORD. I do not think the gentleman under-
stood my question. There is nothing to prevent any bank-
ing institution, as far as the act is concerned, from making
such loan as it may please to make to anybody who applies.

Mr. OIFFORD. The applicant has to ccunply with rules

and regulations prescribed by the Administrator.

Mr. CRAWFORD. I am assimiing that the bank does not
ask for the insurance.

Mr. GIFFORD. Oh. well, that is a different matter.
Mr. STEFAN. Mr. Chairman, will the gentleman yield?

Mr. GIFFORD. I yield.

Mr. STEFAN. Would the gentleman in his definition of

catastrophe include drought? For Instance, would the
drought areas In Nebraska come within the bill, a condition
of drought In 20 or 30 counties? Would not that be a
catastrophe?
Mr. GIFFORD. If I were a banker and that question were

asked of me I should assume that I would have to ask the
Administrator if that came wiiiiin the definition of catas-
trophe, before I dared make the loan.

Mr. CRAWFORD. In order to get insurance cm it
Mr. GIFFORD. Tea. Let the Federal Housing Adminis-

tratcu- determine that.

Mr. STEFAN. I merely want to say that we consider it a
catastrophe in Nebraska when last year we lost the entire
crop of com and grain in 20 or 30 counties because of the
drought. The gentleman would consider that a catastrophe,
would he not?
Mr. GIFFORD. I would: yes.

Mr. GOLD6BOROUGH. Mr. Chairman. I yield 10 min-
vtes to the gentleman from Kentucky [Mr. Spknci].
Mr. SPENCB. Mr. Chairman. I am for this bill because

I think it may open an avenue of help to the peopte of my

district and State and the other sections of the flooded area

who have been sorely stricken as a result of flood.

There has been a great deal of misinformation In regard

to this bill. The purpose of the bill Is to stimulate the lend-

ing institutions to lend to those who have been the victims

of disaster. It will Insure each individual loan up to $2,000,

and in the case of hospitals, schools, and so forth, up to

$50,000. Twenty percent of these loans imder the provisions

of this bill wiE be insured.

What are the facts with reference to interest rates pro-

vided in this bill? The National Government does not pro-

vide any interest rate. The National Government in this

act provides a maximum rate beyond which the banks may
not charge. No minimum interest rate is fixed. If the

banks are actuated by public spirit and by a desire to serve,

they can lend at any interest rate they desire less than the

maximum. The maximum interest rate that is prescribed

under the rules and regulations adopted by the Federal
Housing Administration is 5 percent discount. If one bor-

rows $100, the bank gives him $95, and he pays the loan

back in 12 equal installments. There is no rebate on the

interest. That amounts to 9.72 per cent. But the banks
or the lending institutions do not have to charge that inter-

est. If the bank desires to help these people In distress, it

can make a much lower interest rate.

It has been said that the banks are insured to the full

amount of their loans by reason of accumulated Insurance
reserves. Under this bill if a bank lends $100,000 and sus-
tains no loss, it will have a $20,000 accumulated reserve in-

surance, and the insurance accumulates as the bank lends
and sustains no loss.

Let us look at the accumulated insirrance of the various
institutions in the States that have been the victims of the
flood. I will read you from an appendix to the hearings
on this bill in which those figures appear.

In Arkansas the accumulated insurance reserve of all

lending institutions is $42,356. In Illinois, $6,454. In In-
diana, $104,686. In Kentucky, $459,284. In Louisiana,
$239,410. In Mississippi. $31,755. In Missouri. $37,222. In
Ohio, $386,492. In Pennsylvania, $210,005. In Tennessee.
$902,118 and in West Virginia, $89,991, making a total ac-
cumulated reserve in the whole stricken area of the banks
and lending institutions of $2,509,773.

Mr. WHITE of Ohio. WUl the gentleman yield?
Mr. SPENCE I yield to the gentleman from Ohio.
Mr. WHITE of Ohio. Does the gentleman feel the banks

have a pretty good thing out of this? Do they have more
than normal protection under this act?
Mr. SPENCE. I believe that. This service that we are

endeavoring to have rendered the people is not going to
cost the Government any considerable sum because here-
tofore there have been no losses sustained and I believe it

will stimulate lending by the institutions.
Mr. WHITE of Ohio. If the banks get more than normal

protection as a result of this legislation, does not the gen-
tleman think 9.72 percent interest is excessive?
Mr. SPENCE. I do. I have talked to the Housing Ad-

ministration ofiSclals and I was told they were going to
use their infiuence on the lending Institutions in an effort
to persuade them to lend at lower rates of Interest than
9.72 percent There is no reason for the banks charging
9.72 percent. However, let us make comparison with Gen-
eral Motors Acceptance Corporation, which does a some-
what similar business. It lends at 6 percent discount,
which amounts to 12 percent as computed under this bill.

They not only make that charge, but they have additional
charges which the borrower has to pay. Under this bill he
does not have to pay any additional charge.
Mr. WHITE of Ohio. Of course the unfortunate thing is

that the man buying an automobile Is in a different position
than a poor duffer who lias had a flood loan.
Mr. SPENCE. That Is the truth; and that is the reason

I want to protect my people. In many Instances In my dis-
trict their homes have been swept away. Their furniture Is
gone. They have nc clothes except the clothes on their
backs. Their families need help. Where is a man in dis-
tress going if he cannot go to an institution that has been
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approved by his Oovemment? As the gentleman on the

other side stated—the gentleman from MlcJilgan [Mr. Cbaw-
roRol—he will go to the pawnbroker and the loan shark and
will be subjected to whatever interest charges those pe(^e
desire to subject him to.

Mr. WHITE of Ohio. Why should not that man go to the

R. F. C. where he would pay 3-percent interest, and not

be compelled to put up any collateral?

Mr. SPENCE. If he can go there and get the money, so

much the better. I want to keep every avenue open to help

the people of my district and State and people oi the other

States affected.

Mr. WHITE at Cttiio. Would the gentleman feel favor-

ably inclined toward an amendment which would specify

that the interest rate shall not exceed 6 percent?

Mr. SPENCE. Hiat matter was brougtxt up in committee,

and Mr. McDonald, the Administrator of Federal Housing,

said he thought that would have a tendency to prevent loans

being made under this act. We thrashed that out I would

like to see those in disbrss get the m(»iey without Interest,

but if they cannot get it without interest I want them to get

it as cheaply as they can. I want as many loans made as

possible. There is no reason why the banks should lend this

money at 9.72 percent. If the banks have public spirit, if

they want to serve the people and really help in their re-

habilitation, they will make loans at low Interest rates under

this act ; and I sincerely hope they will do that

Mr. WHITE of Ohio. Tbe gentleman feels that 9.72 is an
excessive rate?

Mr. SPENCE. I do. Sir Prands Bacon said that the

usurer "earns his bread In the sweat of the face of another

and idoweth on Sunday."

I do not want to help the usurer or those who wish to

take an unconscionable advantage.

Mr. FORD of California. Will the gentleman yield?

Mr. SPENCE. I yield to the gentleman from California.

Mr. FORD erf California. The gentleman has made a
touching plea on behalf of his people. May I say that in

committee I offered an amendment to cut this rate to 8

percent? After being told by the Administrator it would

restrict the loans, I withdrew the amendment. Does the

gentleman believe if we cut this rate to 6 percent any loans

will be made In his district under the bill?

Mr. SPENCE. I hope there will be. but I do not know.

I rely on the superior experience of Mr. McDonald, who Is

the Administrator, and he thought the reduction of the

ir»^TimiTm interest rate would not have a tendency to

stimulate loans.

There was some discussion in committee about the penal-

ties that were imposed for delinquency. In the case where

a loan is delinquent the lender is charged 5 cents on a hun-
dred dollars. Some Members have been under the Impres-

sion that the borrower thereby paid 5 percent because of his

delinquency. He pays one-twentieth of 1 percent when his

loan becomes delinquent, and the limit of that charge Is

$5. For instance, if a school or hospital borrowed $50,000

under that provision of the act and the loan became delin-

quent, it could not be charged more than $5 as a delinquency

charge.

[Here the gavel fell]

Mr. GOLDSBOROUGH. Mr. Chairman. I yield the gen-
tleman 2 additional minutes.

Mr. JENKINS of Ohio. Will the gentleman yield?

Mr. SPENCE. I yield to the gentlonan from Ohio.

Mr. JENKINS of Ohio. Does not the gentleman think in

view of the fact this bill Increases the guarantee up to 20

percent that the banks in his section of the country, which
is a good deal like mine, would be willing to lend the money
imder those circumstances at 6 percent?

Mr. SPENCE. I hope and trust they will do so. There
is one other thing I believe, and in this I think the gentle-

man will agree with me. Anybody that has seen the scenes

of disasto- and the hardship that have resulted by reason
of the flood will realize that those people cannot be re-

haUlitated except through direct gnmt br the Oovemmmt
Mr. CRAWFORD. WiU the gcotkman jldd?

Mr. SPENCE. I srleld to the gentleman from IJlchigan.

Mr. CRAWFORD. Will the gentleman give us the bene-
fit of his observation on this point: Assuming that we had
been in a period of declining proqierity during the last 3 en*

4 years, or since the F. H. A. became (operative, is it the gen-
tleman's oi^nlon in that event these reserves would have
been built up to the extent that the banks now have 100

percent protection, we will say?
Mr. SPENCE. I do not want to go into that at this time.

Mr. CRAWFORD. Assume that somewhere down the line

in the near futiu^ we hit a recession in business, or a de-

flation, if you please; is it not true a lot of these loans which
have been made may be impossible of collection; at least,

that Is a prospect?
Mr. SPENCE. I think that is true; yes.

Mr. CRAWFORD. May I ask the gentleman one other

question? If we take such action on this bill as will result

in the financial institutions not making these loans and the

people then resort to the R. F. C, is not a situation thereby

created whereby the Government proceeds to make loans

and thus eliminates private Industry from the business?

Mr. SPENCE. Absolutely. I think it would be a very

much more healthful move to stimulate lending by private

instituti(ms than for the Government to go into that busi-

ness itself.

Mr. CRAWFORD. And h^p carry out some of the doc-

trines we preach on this side?

Mr. SPENCE. I think so.

[Here the gavel fell.]

Mr. WOLCOTT. Mr. Chairman. I yield 10 minutes to the

gentleman from Ohio [Mr. Jknkiiis].

Mr. JENKINS of Ohio. Mr. Chairman. I should like to

ask the gentleman who Are members of the very important
Committee on Banking and Currency whether there is any
reason why we cannot change the rate of Interest providing

a maximum of 7 percent as against a maximum of 0.72

percent?
Mr. WOLCOTT. Mr. Chairman, tf I may be permitted to

answer the gentleman, not for the ctmimittee, but trom my
own observation and from the tesUmony offered before the

committee, it develops that the banks will not make these

loans, or they say they will not make them unless they are

authorised to charge 9.72-percent interest I do not think

this House should be a par^ to such usurious practices.

Mr. JENKINS of Ohio. Who knows the banks will not do
this?

Mr. WOLCOTT. Hie banks have not done it In the

first place, the banks have lent only $135,000, whereas the

devastation attending the floods of 1936 aggregated probably

$2/)00.000.000.

Mr. JENKINS Of Ohio. Is that because of this interest

proposition that the would-be borrowers rtfuse to borrow, or

what is the reason? Is it because there are some other ex-

actions which are too strict on these would-be borrowers?

Mr. WOLCOTT. I cannot speak for the banks in that

particular. I do know that only about $135,000 of loans

have been made, and they have all been made at 9.72 percent
Mr. JENKINS of Ohio. What is the rate of interest the

F. H. A. receives on other loans the banks make? Surely

the banks have made more than $135,000 of loans.

Mr. WOLCOTT. Nine and seventy-two one-hundredths
percent.

Mr. JENE3NS of Ohio. How much do the banks lend? Is

it true the banks have loaned only $135,000 in the United

States, in view of all the advertising the availability of such

loans has received? It cost more than that to do the adver-

tising.

Mr. WOLCOTT. This is in the flood areas. The total

of loans which have been insured runs up to a considerable

amount. Perhaps the chairman of the committee could

state the total. I do not know It

Mr. JENKINS of Obio. Well, it Is immaterial anyway.

Mr. WHITE of Cttiio. Mr. Chairman, will the gentleman

yield?

Mr. JENKINS of Ohio. Yes.

Mr. WHITE of Ohio. The $135,000 is what has been lent

under section «.



.»«*w su. uc<y vu uic yw^Mwc wi mjr i iress goio^ u ne cannot go to an Institution that has been

3346 CONGRESSIONAL RECORD—HOUSE April 9

The gentleman made a point there which I thought a very

excellent one when he asked if the gentlemen did not think

the banks could be Induced to charge a lower rate of interest.

Everyone acknowledges that 9.7 percent is too much. Pre-

viously the banks would not charge a lower rate of interest,

but at that time they were guaranteed only to the extent of

10 percent. Now. we are proposing to guarantee them 20

percent. It seems to me the gentleman is right, and as long

as we are increasing the guaranty the banks ought to charge

a lower rate of interest.

Mr. WOLCOTT. Mr. Chairman, will the gentleman yield?

Mr. JENKIN8 of Ohio. Yes; I jrleld.

Mr. WOLCX>TT. In answering a question by the gentle-

man from Kentucky [Mr. Spikce] during the hearings, Mr.
Oignilliat stated that approximately $45,000,000 in insured

loans have been made under the act; 9.852 loans have been
Insured. This is not under this particular section but under
the whole law.

Mr. JENKINS of Ohio. I thank the gentleman. I thought
the $135,000 was entirely too small a figure to be the answer
to that question.

Mr. Chairman, like my good friend the gentleman from
Kentucky [Mr. Srarcsl, I come from a flood area. He and I

are agreed on this one important point: We do not want
anything to go into this bill which is going to make it harder
for our peojrfe to get help. On the other hand, we do not

want anything in the bill which will make it impossible for

them to get help under this bill. If it is the consensus of

opinion of the members of the Committee on Banking and
Currency that we must allow this figure to stay in here at

9.72 percent in order to get any help at all, then we want it

to stay ; but if we can reduce the figure to 7 percent, it ought
to be done.

Mr. OOUDSBOROUGH. Mr. Chairman, will the gentle-

man yield?

Mr. JENKINS of Ohio. Yes.

Mr. GOLDSBOROUGH. I think the interest-rate figures

should be lower than 9.72 percent, and so voted in the com-
mittee. May I call the attenticm of the gentleman to the
difference between the standpoint of the lender and the
b(MTOwer. Insofar as the lender Is concerned, he gets his

9.72 percent because he is lending money all the time and has
use for It. However, insofar as the borrower is concerned,
unless he is a money I^Kler himself it makes no difference

to him when he pays his 5 percent. Therefore, really the
borrower is paying only 9 patient, lliat is the situation.

Then is a dlffovnce between the position of the lender and
the borrower.
Mr. JENKINS of C^o. I thank the gentleman.
Here is the point to which I was about to direct the

attention of the House. A good deal of commoit has been
made on the floor with reference to the Disaster Loan Cor-
poration as It figures in this set-up. Some of you may not
have heard what I said here last Monday on this subject.

I was rather mild about it at that time. The Disaster Loan
Corporation is not a ccHnplete answer to our troubles. TYm
disaster loan company may be doing all it can, but it is

not meeting the full demands of the situation. It does not
do what some of you who have spoken think it is doing.
It does not lend money on character only. It requires, in
many instances, what I think is imreasonable security. Many
a man—and I fear many a good man—has been turned
away from the Disaster Loan Corporation because he could
not meet the security test. I am glad to report, however,
I have assurances that the Board Is going to issue more
liberal instructions.

Mr. MAY. Mr. Chairman, will the gentleman yield?
Mr. JENKINS (rf Ohio. I will yield in just a moment.
I think they have been brought up in the atmosphere of

the R. P. C. They are in the atmosphere of the lender,
they are In the atmosphere of the man who must have
every possible seciuity the borrower has to offer. They
want to make the borrower put up everything he possibly
can. and I think this is the unanimous testimony of the
Congressmen who rerwesent districts in the Ohio Valley.
We—I mean the afflicted people of my district—are in the

attitude of i>eople who are asking the mercy of the House

and of the Disaster Locm Corporation. Today we wsuit the

R. F. C. to know our people are not satisfied with what they

are getting out of the Disaster Loan Corporation. We do not

want any of you to vote against this bill Just because you

think we are getting 3-percent money. We are not getting

much of it.

An attempt is being made to compel the building and loan

associations to stand by and let the R. P. C. have the first

loan. In the State of Ohio everyone knows practically all

the building and loan associations have been out of the

lending business for 3 or 4 years. They have no money to

lend. They must meet the demands of their depositors for

withdrawals when any money comes in. Many a building

and loan association has a first mortgage on property in

my section of the country that cannot repair and remodel
the property because they have no money to lend.

Mr. STEAGALL. Mr. Chairman, will the gentleman
yield?

Mr. JENKINS of Ohio. In just a moment.
In that connection, the Disaster Loan Corporation should

take the second mortgage, or the third mortgage, if neces-
sary, if it is going to do what we intended should be done.

As I said on Monday. I do not wish to find fault unneces-
sarily with the people connected with the Disaster Loan
Corporation, and I think if all of us in Congress here who
are interested in the Ohio Valley would insist on them being
more liberal in their administration, it would have a most
beneficial effect. That would encour£ige them to know what
the sentiment of the House is.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. JENKINS of Ohio. I yield.

Mr. MAY. As a lawyer, of course, the gentleman Is

aware of the universal rule that statutes are to be con-
strued in the light of congressional intent.

Mr. JENKINS of Ohio. Yes.

Mr. MAY. And the gentleman knows that Congress in-
tended that these loans should be character loans whether
these people had a dollar's worth of property or not.
Mr. JENKINS of Ohio. Yes; I have maintained that

character and sympathy should have some part in determin-
ing whether a loan should be made. In justice to the
Disaster Loan people I think they would like to be more
liberal but they can hardly get themselves altogether out of
the atmosphere of conservatism and they simply will not
take chances.
Mr. MAY. If they are trying to construe the law in that

way, what is keeping them from doing it?

Mr. JENKINS of Ohio. They do not consider character
as you or I would, and they are asking security of some kind
In most, if not all, cases.

Mr. STEAGALL. Mr. Chairman, will the gentleman ylrid?
Mr. JENKINS of Ohio. I yield to the gentleman frwn

Alabama.
Mr. STEAGALL. Does the gentleman know what loans

have been made by the Disaster Loan Corporation?
Mr. JENKINS of Ohio. I know I represent four counties

in Ohio fronting on the Ohio River, with 160 miles of river
front, and not a cent came into my district until this week.
Mr. STEAGALL. I may say to the gentleman from Ohio

that my information is they are making loans at the rate of
between 100 and 200 a day, and there have been approved
up to this time about 3.000 Individual loans, beginning with
loans as low as $50, and they are making many of them
on character. This is the information which has been fur-
nished me and I believe it is reliable.

Mr. JENKINS of Ohio. The gentleman ought to look
into the matter and I believe if he does he will find that
is not the case at all. I mean that they do not loan
on character only.

Mr. STEAGALL. What is not the case? What part of
my statement is not true?
Mr. JENKINS of Ohio. It Is my impression that Is not

tlie case, that they make loans on character only.
Mr. STEAGALL. Does the gentleman mean to tell the

House that no character loans have been made there?
Mr. JENKINS of Ohio. I cannot answer that. I do not

know of any made on character only.
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Mr. STEAGALL. Ttiat Is what the gentleman is about to

say, while my Information la entirely different.

Mr. JENKINS of Ohio. Here is what I say. The infor-

mation I have in my district is that no loan has been made
on character without security. If I am wrong about that

I am willing to apologise humtdy, because, as I said before,

I am cooperating as well aa I can with the Corporatlcm. I

am trying to encourage them all I can, because I appreciate

their position. They are afraid that if they make loans too

freely they will receive congressional criticism. They are

afraid that if they do lend any of this money without secu-

rity that will not stand a complete test, somebody will

criticize them. I say they ought to shake themselves loose

from such a hard and fast situation. They ought to go
out there and lend money to people who have good char-
acter, who hare demoostrated the fact they have always
paid their bills in the past. I do not beUeve that they

should make kwns to well-known dead beats, or make a
loan of more than is reasonable or that the man cannot
reasonably pay. On the other hand. If a good man who has
a good reputatiicm and can get the recommendation of the

local disaster committee needs some money which will go to

rehabilitate him and his family be should have it.

[Here the gavel fell.]

Mr. WOLCOTT. Mr. Chairman, I yield the gentleman
from Ohio 3 additional minutes.
Mr. MOTT. Mr. Chairman, wUl the gentleman yield?

Mr. JENKINS of Ohio. I yldd.
Mr. MOTT. May I inquire n^iether in the gentleman's

criticism of the Disaster Loan Corporation the gentleman is

referring to the attitude of the Corporation since the amend-
ment to the act of last month, or are the circumstances
which the gentleman cites those which obtained prior to

the last amendment of the act?
Mr. JENKINS of Ohio. We have not amended the act

with reference to the Disaster Loan Corporation.

Mr. MOTT. Oh, yes; we amended the act last month.
We amended the original Disaster Loan Corimration Act to

take off the statutory requirements as to security.

Mr. JENKINS of Ohio. Yes; I am talking about what
they have done since we passed the last act. This act we
are considering today has nothing to do with the Disaster

Loan Corporation.

Mr. MOTT. Their attitude Is still conservative.

Mr. JENKINS of Ohio. Conservative; that is right.

Mr. MOTT. Tbea may I suggest that, under the act as

now amended, there is not any reason for them to be con-
servative unless they want to. Tliey have ample authority

to be liberal imder existing law.

Mr. JENKINS of Obio. That is my position exactly, and
I thank the gentleman. They seem too cautious and fearful

of what Congress intended, although I think we had enough
debate on the bill when we passed It about 6 or 8 weeks
ago to convince anybody that this Congress intended for

them to be llberaL I am sure that after the assurances

given here this afternoon they will liberalize their regula-

tions further.

Mr. CRAWFORD. Mt. Chairman, wUl the gentleman
yield?

Mr. JENKINB of Ohio. I yield.

Mi. CRAWFORD. In view of the gentleman's intense In-

terest In this matter from the standpoint at his district,

certainly the gentleman realizes that any reduction in inter-

est rates is a matter we should always keep in mind. And
the rate of interest on commercial patter and short-term

stuff has increased tremendously within the last few days
or the last few weeks. This is something all the banks are

interested in, and they are shifting their portf<dios all over

the United States to move Into higher interest-gathering

areas.

Mr. JENKINS of Ohio. I appreciate that. And if this bin

will not bring our people any relief unless the rate is left at

9.72 percent, then I expect it should be left there, but I think

7 percent would be bettor, of course.

Mr. CRAWFORD. And this is a matter that has to be
kept in mind. Lei me also ask the gentleman this questkn.
Does the gentleman feel that under this legidatlon the Dto-

aster C(M-poration should make loans which protect the hold-

ers of mortgages on property that is to be rehabilitated?

Mr. JENKINS of Ohio. Yes; if the mortgagee cannot
come forward and ivotect his own equity, most assuredly*

they should protect him. If a man has a home worth
$5,000 and owes $2,000 to a building and loan association,

and the building and loan association is in such shape that

it cannot loan him any money, are you going to refuse to

help this man and let the building go down an^ have the
man lose everything he has? And have the building and
loan company lose all it has? Certainly, this Disaster Loan
Corporation should say that there is character in the build-

ing association and character in the man himself and there-

fore they are going to lend him some money to rebuild his

home so he may again become a useful citizen. And if the
building and loan company benefits in having its equity

saved, it is all the better. The building and loan company
cannot get more than the face of its claims, and it xnigfat

stand to lose a part of its equity, and the owner might lose

all his equity if the help Is not extended.
[Here the gavel fell.]

Mr. WOLCOTT. Mr. Chairman. I yldd the gentleman 2
inj^<ti<ynf^] minutes.
Mr. CRAWFORD. I think this is fundamental, because I

do not believe it was the intent at the House, when we passed
that act. that such service was to be given to the mortgage
holder. I think the debate is very dear on that. The
Intent all the way throuc^ is shown. Now, if the House
feels that that kind of method should be met

Mr. JENKINS of Ohio. Oh. I know vt^iat is in the gentle-

man's mind. That law was not primarily for the benefit of

the mortgagee, but If in benefiting the man who is down, ttw
mortgagee is benefited also, we are not going to refuse to

benefit him. Tlie primary object is to benefit the man who
needs help. I recite my incident again. Does not the i^n-
tleman think if a man has a hCHne worth $5,000 and he has
a $2,000 mortgage on it in a building and loan association or

with some private individual who cannot come forward with
any more money for repairs, that the Disaster Loan Corpora-
tlcm should let that man have three or four hundred dollars

to rebuild or refurnish his house, so that be may keep this

$5,000 structure and pay the hiiikling and loan associatian

and pay everybody else? Does not the gentleman think we
ought to do that? If not. where would there be any benefit

at all to anybody?
Mr. CRAWFORD. May I answer the gentleman?
Mr. JENKINS of Ohio. Yes. Answer that, please.

Mr. CRAWFORD. I think, under the bffl we passed the

other day, if I were administering it. I would force the mort-
gage holder to subordinate his claim to the Reconstruction
Finance CorpcHration.

Mr. JENKINS of Ohio. And tf he could not pay it, then
you would let the man and the building and loan company
both go down?
Mr. CRAWFORD. No. I would •A Craigress to save the

mortgage holder.

The CHAIRMAN. The time of the gentleman from Ohio
has again expired.

Mr. STEAGALL. Mi. Chairman, I yield 5 minutes to the

gentleman from Indiana fMr. FailitI.

Mr. FARLEY. B^. Chairman, I happen to be one of the

members of the Committee on Banking and Currency and
a Member of this House who does not look with such ex-

treme horror on banks and bankers. I know how unpopular

it is to rise on this floor at certain times and say anything

in favor of a bank or banker, "nie general rerxitation we
try to give them is that they are out to take the last farth-

ing out of all the peoi^e Vmj can. I do not think that is

in any sense correct. There are a lot of honorable bank-
ers and a lot (rf bankers in this country who mij^t have
been much better off if we had surrounded them with the

same kind of protection that we have the banks in the case

of this type d loan.

I live in Indiana. That State has been pretty badly hurt.

My own district was not hurt. My district does not border

on the Ohio River. We are In the northeast part at the

State, and the watershed tliere &nhm into Lake ttte and
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Lake Michigan, only a small average flows to the Ohio, and

we have not been affected by this directly; but I do know
that the cause Is a just one, and that it has been a terrible

calamity. I know from what I have been told by people who
have visited the territory. They need this help.

Now, the question has been raised how much money will

this release for the purpose of remodeling homes, putting on
some new paint and paper? The statement of the Hous-

ing Administration is that it will release about $60,000,000

in loans; also that there are, in roimd nimibers, 1,200

agencies already set up in these 11 States to make these

loans. So we are Just carrying on the type of work that

has been done. There is approximately $15,000,000 of the

insxired fund that may be used that will release this

$60,000,000.

This interest rate seems to be something that a lot of

Members are worrying about. My understanding is that we
do not say anywhere in this bill that the rate shall be 9.72

percent. That is strictly an administration matter. Have
you examined carefully the tsrpe of these loans, and do you
know how large they are? The average is only $400. There
is not a man in this Congress who does not know that you
cannot handle a line of business in a bank with a lot of small

loans without charging something for that. What does it

mean? A man comes there to borrow $400. They give him
$380 in cash and he pays back at the rate of $33.33 per

month. Included In that amount of 9.72 percent that comes
in these monthly payments are the recording fees and rec-

ord and investigation. These people do not always come
into the bank and pay the loan promptly. They must repeat
the requests for payment. In all of this comes the telephone
and evenrthing in the nature of handling a small loan.

Mr. KENNEY. Mr. Chairman, will the gentleman yield?

Mr. FARLEY. I yield.

Mr. KENNEY. How many loans are there, in the aggre-
gate?
Mr. PARLEY. One million three hundred and twenty-six

thousand one hundred and two; with a total amount of

$500,220,642.

I have been told that the banks at Richmond, Va., figure

that they loae money on loans of $100 and $200; that the
handling, the bookkeeping, the things that are essential

In handling bank business of that kind cost something. I

think that the rate of 9.7 percent, even though it is not the
average, is not an excessive rate for loans of this character.
The gentlonaa from Michigan suggests that people will go
anywhere to get this mcmey. The Morris Plan Bank is one
of the places where they go. How much does it cost to get

money at many banks that specialise in monthly payments?
It costs 23 percent, as against 9.7 percent. That is the dif-

ference. We are Just providing these people with an op-
portunity to get acme mxxaej to do things that are essential

for them to live in some degree of peace and happiness after
this terrible calamity. [Applause.!

[Here the gavel fdU
Mr. WOLCOTT. Mr. Chairman, I yield myself 6 minutes.
Mr. Chairman. In the statement which I made on the rule

there seemed to be some doubt as to where I stood on this

matter.
Mrs. ROGERS ol Massachusetts. Mr. Chairman, will the

gentleman yield?

Mr. WOLCOTT. I yield.

Mrs. BXXIERS of Massachusetts. Does the gentleman
plan to Introduce an amendment lowering the rate of inter-
est that may be charged on these loans?

Mr. WOLCOTT. I may say to the gentlewoman from
Massachusetts that I have prn>ared an amendment to fol-

low the first paragraph of the bill providing that no loan
shall be insured under the provisions of the act which bears
a greater rate of interest than 7 percent per annum. I feel

justified in offering such an amendment, because I do not
believe this Congress wants to be a party to usurious prac-
tices. We have heard a great deal said here today about
this 9.72-perceQt interest which is charged to these poor
people who have been wiped out in these flooded areas, at-
tempting to jusUly it on the ground that it includes carry-
ing charges. InveaUgaUonal charges, this, that, and the other

thing. The usury laws of most of the States, however, pro-

vide that neither under the guise of investigating the merits

of the loan nor the costs of carrying the loan may the total

amount of interest exceed that set in the statute, which
varies to 6 to 8 percent.

Banks have made loans on real estate, on agrlcultiffal, in-

dustrial, and business property for 3 percent, and they have
been so anxious to get these loans that they have written

off whatever minor charges there might be upon the part of

their people. They are on their regular pay rolls, men em-
ployed for this purpose. In many Instances there Is very
little or no expense to the bank. In many instances it is a
mere transfer of an obligation from a private individual to

the bank so that no investigation seems necessary; and you
cannot Justify usury on the ground that it costs money to

carry the obligation, because the interest itself is supposed
to be a consideration for canying the loan.

Answering the statement made by Members here this aft-

ernoon that 9.72 percent is the maximum amount which is

charged under the act, I may say that that is true; but it

seems that they are charging the maximima amount. I

quote a few excerpts from the hearings. The gentleman
from Kentucky [Mr. Spencb] asked Mr. McDonald. Admin-
istrator of the Federal Housing Administration, this question
before the committee:

Mr. Spence. What Is the cost of a loan to the borrower ujoder
this bill?

Mr. McDonald. Five percent discount,
Mr. Spence. What does he actually pay?
Mr. McDonald. He actually pays 9J percent.
Mr. Spence. I thought It was 9 7 percent.
Mr. McDonald. It Is 7; that Is right.

And It developed later on that, instead of either one of
them being right, it was 9.72 percent. So the borrower, and
not the insured agency, not the bank, or the trust com-
pany, or the other financial institution which qualifies

under the act, pays—the borrower pays 9.72 percent.

Mr. Chairman, how can the ' House of Representatives
justify its action in getting a poor person in the Ohio or
Mississippi Valleys down in the mud and then kicking him
into insensibility and charging him usurious rates of inter-
est? The only justfication for it is that the banks in these
flood-devastated areas have exacted through the mediiun of
this legislation, and will continue to exact, their pound of
flesh. You can do as you please, but so far as I am con-
cerned I am not tn my sensible moments going to con-
tribute anything more than the floods have contributed to
the discomfiture of these people In these areas.
Mr. HANCOCK of North Carolina. Mr. Chairman, will

the gentleman yield?

Mr. WOLCOTT. I yield.

Mr. HANCOCK of North Carolina. Does not the gentle-
man think that 7 percent is an excessive rate to charge
this class of borrowers?
Mr. WOLCOTT. I wish it might be 5 percent. I think

that under present banking conditions it could be 5 percent.
But because I was fearful that somebody might come back
ai me with the statement that the legal rate of Interest in
Michigan is 7 percent, I made It 7 percent. But Michigan
is a high-interest State. In my opinion, these loans could
be made for less than 7 percent, but certainly for no more
than 7 percent.

[Here the gavel fell.]

The Clerk read as follows:

Be it enacted, etc.. That subsection (a) of section 6 of the
NaUonal Housing Act. as amended, is amended to read as follows:

"(a) The Administrator Is authorized and empowered, upon
such terms and conditions as he may prescribe, to insure banks,
trust companies, personal finance companies, mortgage companies,
building and loan associations. InstaUment lending companies,
and other such financial institutions, heretofcwe or hereafter ap-
proved by the Administrator as eligible for credit Insurance,
against losses which they may susUin as a result of loans and
advances of credit, and purchases of obligations representing
loans and advances of credit, made by them subsequent to the
date this section takes effect and prior to July 1. 1939. or such
earlier date as the President may fli by proclamation upon his
determination that the emergency no longer exists for the pur-
pose of financing, by the owners of real property or by leveea
tbereof imder a lease for a period of not 1ms tbaa 1 year tbe
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restoration, rehabilitation, rebuilding, and replacement of Im-
provements on such real property and equipment and machinery
thereon which were damaged or destroyed by earthquake, con-
flagration, tornado, cyclone, hurricane, flood, or other catastrophe
In the years 193S. 1836, 1937, 1838, or 1939. either on the same
Ite or on a new site in the same locality where the damaged or
destroyed property was located. The Administrator is authorized
to grant Insurance tinder this section, as amended, to any such
fliianclal institution up to 20 percent of the total amount of
loans, advances of credit, and purchases made by such financial

institution tar such purposes, and any insurance reserve accumu-
lated by any such financial institution under section 2 of this title

BhaU be appUcable to the pajrment of any losses sustained by it

•s a result of loans, advances of credit, or purchases Insured under
this section."

Mr. WOLCOTT. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. WoijOOTr: On page 3, line 28, after

the word "section", strike out the period. Insert a semicolon and
the following: "Prxtvided, That no loan shsill be insured under the

Provisions of this act which bears a rate of interest in excess of

percent per annum."

Mr. WOLCOTT. Mr. Chairman, this Is the amendment to

which I referred in my previous remarks.

Mr. Chairman, the thought occurs to me that there should

be no discrimination in the legislation which this Congress

passes, and there should be no discrimination in the regula-

tions set up by any agency of the Federal Government. I

think this is a fundamental truism with which all will agree.

I do not think any of us should knowingly countenance a
situation which allows wealthy corporations to get their

money at 3 percent when a poor man, living on the river

bottoms of the Ohio and Mississippi, has to pay almost 10

percent for his money.
Listen to this testimony given by Leigh R Gignilllat, Jr..

deputy administrator in charge of modernization credits.

Federal Housing Administration, in this respect:

Twenty-five pocent of the loans insiued by the Federal Housing
Administration are over fSO.OOO.

Mr. McDonald turned to Mr. Oignilliat and asked:

What would that be from our own experlencet

Mr. Oignilliat replied:

I think in the case of the $50,000 loans, they have been made as

low as 3 percent straight Interest.

Mr. Chairman, how rj*^ we. as Members of the House of

Representatives, Justify a set-up which allows a corporation

or an individual having security sufficient for them to come
into a bank and make a loan of over $50,000 to obtain his

money at 3 percent when the poor man. whom we really

want to help, and whom we expect will be helped by this act,

will have to pay nearly 10 percent?

May I quote the balance of Mr. Oignilliat's statement:

In other words, that Is about one-tlilrd of the maximum. We
simply give a mftTiTnntn flgtire, but I would say 25 percent of the
loans are made at the lower rate, and practically all of the larger

loans are made at a lower rate.

Mr. McDonald says that the actual cost to the home
owner, to the fellow who cannot borrow $50,000, but wants
$400. a thousand dollars, $2,000, or $5,000. Is almost 10

percent.

If you gentlemen over there or ansrone else in this House
can Justify a set-up like that, you go ahead and do it. Ms
conscience is going to be clear. I am going to be able to say

to my people that so long as I have been voting in this

House I have tried to be consistent, regardless of statements

made by other men.
Mr. KENNEY. Will the gentleman yield?

Mr. WOLCOTT. I yield to the gentleman from New
Jersey.

Mr. KENNEY. Is the gentleman satisfied the banks will

lend to these smaller people at the rate of interest provided

in his amendment?
Mr. WOLCOTT. Why worry about that? There has

been loaned only $136,000 as ai»inst a loss of $2,000,000,000

In the disaster. They will not make the loans unless they

are assured of security. I grant the gentleman that. They
have virtually given us an ultimatum they are not going to

make more loans unless insured by the Federal Oovenunent.

That IB a nice set-up. In other words, they are thnmlng
out a bait, and in that particular let me quote from the
testimony of Mr. McDonald.
Mr. Spence stated:

But the Government ought not to apply the standards of the
ordinary money lender to Its actlvltlee; do you think so? Should
not the Government try to do something better t<x the people
than the man who makes his money that way?

Mr. McDonald's answer is as follows:

That Is true. On the other hand, you cazumt make an Instltn-
tlon lend money unless you make the bait suiSclently attractive;
nor can we stop them from ">ftirir>g the loan.

You go ahead and bait the banks if you want to. If they
want to continue under a situation in which they are com-
pelled to take Federal obligations at 2 Vs and 2% and prefer
to buy and invest in those Government obligations rather
than in the homes of this Nation, I think it Is high time that
you and I should put our stamp of disapproval upcax such
banking methods.
Mr. WHITE of Ohio. Will the gentleman yield?

Mr. WOLCOTT. I yield to the gentleman from Ohio.
Mr. WHITE of Ohio. We are of necessity considering two

phases of disaster loans. In considering this matter we
cannot refrain from giving some thought to the R. F. C.
Disaster Loan Corporation.

[Here the gavel fell.]

Mr. WHITE of Ohio. Mr. Chairman, I ask unanimous
consent that the gentleman may proceed for I additional

minute.

The CHAIRMAN. Is there objection to the request of
the gentleman from Ohio?
There was no objection.

Mr. WHITE of Ohio. In considering the Joint relation-

ship of those two bodies, does not the gentleman think if

the business of this Government was properly administered,
the one agency would consider and make its plans fit in

with the other and if that were the case can the gentleman
tell me whether the F. H. A. has made any j^ans to fit in

its work with the R. F. C?
Mr. WOLCOTT. I can only refer the gentleman to Mr,

McDonald's testimony. He was asked by Mr. Williams:

What about this Disaster Loan Corporation we have juat created?

Mr. McDonald replied:

I do not know anything about that. Zt Is not In the field now.
Mr. Wn.i.TAMB. I luiderstood that was to take care of cases exactly

like this.

Mr. McDoKALD. I am not familiar with that.
Mr. WnxiAMs. I am just wondering why It would not operate.

Have you not examined into that act at aU7
Mr. McDonald. No; I am not familiar with that act.

In other words, one branch of the Federal Govemment
does not know what the other branch of the aovemmezl^ is

doing in respect to flood reUef

.

[Here the gavel fell.]

Mr. GOLD8BOROUGH. Mr. Chairman, there was an
amendment offered to reduce this interest rate to 6 percent,

and I was very glad to support the amendment. Naturally,

I will support this amendment.
I would like to give my reasons. A bank which has not

built up a reserve sufficient to protect itself 100 percent from
any loss is not going to make any loans under this proposed

legislation. That means they are taking no risk whatever.

They are taking no business risk on their loans, but 7 per-

cent is plenty to charge for a mere service charge, and that

is all there is involved here. Remember that a bank which
has not built up a reserve suflScient to insure itself 100 per-

cent against loss is not going to make any loans. This

being so, there is no possible risk involved. So that the per-

centage which they will receive amounts to a service charge,

and 7 percent is sufficient and m«H% than sufficient to reim-

burse them for canying the loan on their books and writing

the necessary letters Involved in canring the loan. I believe

every member of this Committee and every Member of the

House would be JustUled in voting for this amendment.
Mr. STBAOALL. Mr. Chairman, the purpose of this leg-

lilatiOD is to afford rdief to people in distress. There ar*
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many details which enter into the making of loans, many
of which we could not anticipate and could not attempt to

deal with if we desired. The interest rate to be charged
happens to be one of the matters which might possibly be
dealt with In this legislation.

I venture to say, however, that the practice the gentlemen
destre to terminate by this amendment would not necessarily

be ended by the adoption of the amendment. I have serious

doubts that merely writing into law a provision that the
paper insured should not bear an interest rate in excess of

7 percent would iM'event the Imposition of service charges,
appraisal fees, and other charges by which indirectly any
lending institution could build up the total rate to be
charged the borrower to an amount in excess of that named
in this amendment. The truth is the only practical way
to handle this legislation is to confer authority to insure
these loans, and trust the Federal Housing Administration
to impose whatever rules and regulations are reas<mable and
desirable to accomplish the altruistic purposes of the
legislation.

The Housing Adminlstratl(m has refused to approve appli-
cants for insurance institutions whose practices they did
not consider fair and Just. They have stricken from their
list of approved agencies numerous institutions whose prac-
tices have been regarded as obnoxious and unreasonable.
This is the only way we can intelligently deal with the situ-
ation. It sounds fine to talk about reducing Interest rate.

It Is easy to get up here and criticize somebody.
Ttkese loans are not all made by banks, as has been indi-

cated. They are made by various institutions approved by
the Housing Administration. It is easy to criticize the in-
terest rates charged, but everybody knows when you go to
make loans of the type that will be made, to accomplish
what we have In mind and to be insured under the provi-
sions of this act, they are loans which cannot be made at
the same low rate of interest which obtains on more de-
sirable security. Everyone understands this. We have
xu)thlng to do with Interest rates. That is a matter for
State legislation.

If the time ever comes In this House when I shall vote on
establishing the interest rate to be charged any legitimate
Interest or business in the United States. I will never favor
7 percent, because a 7-percent interest rate is itself usurious
and imconscionable under present conditions. I repudiate
any part of the responsibihty for naming 7 percent as an
Interest rate in this legislation. We cannot name any rate
unless we want to hamstring and hamper the Housing Ad-
ministration In administering this law.

[Here the gavel fell.]

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Michigan [Mr. Wolcott].
The question was taken; and on a division (demanded by

Mr. Stmgall) there were—ayes 39, noes 41.

So the amendment was rejected.

Mr. LUCE. Mr. Chairman, I offer an amendm(ent.
The Clerk read as follows:

Amendment offered by Mr. Lxtcb: On page 2, In line 3, strike
out the flgxires "193©" and Insert In lieu thereoT "1937."
In lines 12 and 13. strike out "1938. or 1939."

Mr. LUCE. Mr. Chairman, the reasons I shall give for
the adoption <rf this amendment will undoubtedly secure
its defeat, yet they ought to be presented, not merely for
the ediflcatimi <rf this large and enthusiastic audience, but
also for the bmellt of the public at large.
In the ocmunlttee I Inquired why legislation should be

enacted in anticipation of disasters in subsequent years,
1938 and the first half of 1939. No explanation was given,
no reason was advanced. Prom that time to this I have
been cogitating over the problem of why this attempt
to read the futore and prepare for the unforeseen should
be Incorporated in the law.

I have discofvered one reason, and one reason only, and
it is that the next Presidential electlMi will take idace in
1940. It is the evident program of the Democratic Party
to lose no opportunity, past, present, or future, to take away
money fnan all the people and give it to s(Hne of the veosAo
for poUtlcal ends.

Here I want to scold my brethren on the other side a bit
for their lack of foresight in not completely carrying out
the program. I would remind them that between July 1,

1939. and the first Tuesday in November of 1940 there will

be 18 months, in the course of which there may be a flight

of grasshoppers in Kansas, the potato bugs may become
numerous in North Carolina and Maine, a dam may break
in Missouri, or somewhere else there may arise excuse for
giving the money of all the people to some of the people.

This is a neglect which, in view of my great friendship for
my Democratic associates on the committee, I am sorry to
feel compelled to call to public attention. This loss of oppor-
tunity, sir, is a serious matter. There may arise the possi-
bility of spending millions and millions of dollars by reason
of catastroi^ies in those 16 months. Why not amend this
bill with that in mind? I had thought of moving such an
amendment myself, but I did not want to deprive any gen-
tlemen on the other side of making, by such a motion, amends
for the blunder. I call it a blunder, sir, because that word
has so often been used to characterize the conduct of th^
Democratic Party. It Is known to be phenomenally capable
of making blunders. It made a great blunder yesterday
afternoon, perhaps the greatest blunder that will have been
made in this session, when it dodged the issue, when it de-
clined to tell the public what It thought of the sit-down
strikes. It thereby exposed itself to the Just and reasonable
criticism that it has not the courage to face at once great
public questions.

We have now heard, through the testimony before the
Senate committee considering the Supreme Court, confirma-
tion of what we had feared has been taking place in the
matter of New Deal legislation. Furthermore, the recent de-
cisions of the Supreme Court legalizing certain proposals that
have come to the surface after they were at first put under
water also show that any reasonable man must accept the
conclusion that the failure of the New Deal to accomplish
many of the results it has desired has been due to imperfect
law drafting. The administration did not secure the services
of capable men who were able to draft constitutional legisla-
tion. That is another type of blunder for which the gentle-
men on the other side whom I address have been famous
through the years.

In this particular case they have neglected a glorious op-
portunity to get money from all the people for some of the
people in the months immediately preceding a Presidential
election. [Applause.]

[Here the gavel fell.]

The CHAIRMAN. The question Is on the amendment
offered by the gentleman from Massachusetts [Mr. Lucxl.
The amendment was rejected.
Mr. PATMAN. Mr. Chairman, I move to strike out the

last word, and ask unanimous consent to proceed out of
order for 1 minute.
The CHAIRMAN. Is there objecUon to the request of the

gentleman from Texas?
There was no objection.
Mr. PATMAN. Mr. Chairman, every Member of the

House and Senate, a few days ago. received a copy of the
book. The Story of the Constitution.

I want to place in the Appendix of the Record a state-
ment m support of the proposal to furnish each Member
a generous supply of copies of this book in order that itmay be furnished to aU the schools and colleges and libraries .

throughout our districts.

Mr. Chairman. I ask unanimous consent to revise and
extend my own remarks.

The CHAIRMAN. Is there objecUon to the request of
the gentleman from Texas?
There was no objection.
The Clerk read as follows:

thf'^^LP',* J^^*?
sentence of subjection (a) of section a of

^L^^ °^ ^°»'i^?*K^*'''
•" an^ended. Is amended to read as

fS?rn~^"L^r^ ^'^^^"J
Incurred by the Administrator for allInsurance heretofore and hereafter granted under this secUon and

OOo!ooS."
" "^""^"^^ ^"^ »»ot "ceed In the aggregate •100.-

Mr. SCOTT. Mr. Chairman, I offer an amendment.
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The Clerk read as follows:

Amendment offered by Mr. Bcorr: Page 2, line 24. strike out aU
of lines 24 and 2S and insert:

"Sec. 2. Section 2 (a) of the National Housing Act. as amended,
Is amended by striking out 'AprU 1, 1936, and prior to AprU 1,
1937' and inserting in lieu thereof 'AprU 1, 1937. and prior to
AprU 1. 1938.' by striking out 'AprU 1, 1936, exceed 10 percent'
and inserting in lieu thereof 'AprU 1, 1937, exceed 6 percent',
and by amending the third sentence thereof to."

Mr. 6TEAOALL. Mr. Chairman. I make the point of
order that the amendment Is not germane to the section or
to the bill.

The CHAIRMAN. Does the gentleman from California
desire to be heard on the point of order?
Mr. SCOTT. No, Mr. Chairman. I do not think it nec-

essary.

The CHAIRMAN (Mr. Oebxvir). The Chair Is of the
opinion the amendment is not germane, and the point of

order, therefore, is sustained.

Mr. SCOTT. Mr. Chairman, I offer another amendment.
The clerk read as follows:

Amendment offered by Mr. Scott: Page 2, line 10, after the
word "thereon", strike out the remainder of line 10, all of lines
11, 12, 13, 14, and in Une 15 the word "located."

Mr. SCOTT. Mr. Chairman, the effect of this amend-
ment will not be
Mr. STEAGALL. Mr. Chairman. I desire to reserve a

point of order against the amendment.
Mr. SCOTT. Mr. Chairman, is it not a little late for

that?
The CHAIRMAN. Does the gentleman from California

yield for that purpose?
Mr. SCOTT. No, Mr. Chairman.
The CHAIRMAN. The gentleman will proceed.
Mr. SCOTT. The amendment will not emasculate the

bill. It will simply continue title I of the Housing Act,

which expired on Ai>ril 1, except that it reduces the in-

surance to 5 percent. It will not in any way affect the
flood-relief section of the bill, as there are ample reserves

to take care of everything. No additional appropriation is

necessary for a continuation. The original $100,000,000
credit of the Government still has $15,000,000 upon which
to operate. If the Crovemment guaranty is reduced from
10 percent to 5 percent, which is ample, the banks will

continue to make loans and this fund will handle an addi-

tional $300,000,000 worth of construction. As the effect

will simply be to continue title I of the Federal Housing
Act, I do not know of any particular reason why the
amendment should not be adopted.
Mr. STEAGALL. Mr. Chairman, I insist on the point of

order.

The CHAIRMAN. The Chair wiH state to the gentleman
from Alabama that the gentleman from California had
already begun debate on the amendment prior to the time
the point of order was made. Therefore, the point of order
came too late.

Mr. STEAGALL. Will the chairman permit me to say
that the moment I was able to follow the reading of the
amendment I was on my feet asking recognition to make a
point of order. I could not know what was in the amend-
ment; it had never been called to my attention, and It was
impossible to know the effect of it until its reading had
been completed and until I could follow the reading as it

related to the bilL As soon as I could I rose to make a point

of order.

Mr. HOUSTON. Mr. Chairman, I make the point of order

that the point of order came too late.

The CHAIRMAN. The Chair will state to the gentleman
from Alabama that the amendment had been read by the

Clerk and that the gentleman from California had been
recognized and had entered upon debate. Therefore the

point of order came too late and the Chair so ruled.

The question is on the amendment offered by the gentle-

man from California.

Mr. STEAGALL. Mr. Chairman, I desire to be heard.

The CHAIRMAN. The gentleman Is recognized tar 5
minutes.

Lxxxr 2ia

Mr. STEAGALL. Mr. Chairman, I want to say that the
effect of this amendment would be to extend title I of the
Housing Act and to defeat all the provisions of the present
bill, and would leave no provision in the Housing Act for the
continuation of Insurance of relief loans as was provided
under the act of last year, which we amend by the bill now
before the House. I just wish the membership of the Com-
mittee to understand the effect of the amendment.
Mr. JENKINS of Ohio. Mr. Chairman, will the gentleman

yield?

Mr. STEAGALL. I yield.

Mr. JENKINS of Ohio. Did I understand the gentleman
to say that if this amendment is adopted it will nullify
everything we have been tn^lng to do here today?

Mr. STEAGALL. That is right.

Mr. JENKINS of Ohio. Then I hope the amendment Is

defeated.

Mr. SCOTT. Mr. Chairman, will the gentleman yield for
a question?

Mr. STEAGALL. Yes.
Mr. SCOTT. Did the gentleman say that If this amend-

ment were adopted it would nullify everything that was done
today?
Mr. STEAGALL. Absolutely. TTie bill before the House

attempts to extend the benefits of the provisions of the act
of last year, which terminated on the 1st of January of this
year, providing for the insurance of loans to people who
suffered from disasters prior to the 1st of January 1937; and
the effect of this amendment would be to continue title I of
the Housing Act, and there would be nothing left of the bill

now before the House.
Mr. SCOTT. Will the gentleman yield for a further ques-

tion?

Mr. STEAGALL. I yield.

Mr. SCOTT. Would not those flood disaster sufferers be
able to get their loans if title I were continued?
Mr. STEAGALL. ITiey would, under the general pro-

visions of title I of the Housing Act, but not under the spe-
cial act passed for their benefit last year, nor under the pro-
visions of the bill before us which attempts to extend the
benefits of that act.

Mr. SCOTT. But they would get the benefit?

The CHAIRMAN. The question is on the amendment
offered by the gentleman from' Califomla [Mr. Scott].
The amendment was rejected.

The CHAIRMAN, Under the rule the Committee will rise.

Accordingly the Committee rose; and the Speaker having
resumed the Chair, Mr. Grekver, Chairman of the Commit-
tee of the Whole House on the state of the Union, reported
that that Committee had had under consideration the bin.

S. 1228, to amend the National Housing Act, and. pursuant
to House Resolution 174, he reported the bill back to the House.
The SPEAKER. Under the rule the previous question is

ordered.

The question is on the third reading of the bill.

'

Tlie bill was ordered to be read a third time and was
read the third time.

The SPEAKER. The question is on the passage of the
bill.

Mr. WOLCOTT. Mr. Speaker, I have a motion to re-

commit which I have sent to the desk.

The SPEAKER. Is the gentleman opposed to the bill?

Mr. WOLCOTT. I am.
The SPEAKER. The Clerk will report the motion to

recommit.
The Clerk read as follows:

Mr. WoLcoTT moves to recommit the bUl to the Committee on
Banking and Currency with instructions to report the same back
forthwith with the following amendment: On page 2, line 23,
after the word "section", strike out the period, insert a colon
and the following: "Provided, That no loan sbaU be insured under
the provisions of this act which bears a rate of Interest In exceM
of 7 percent per annum."

Mr. STEAGALL. Mr. Speaker, I move the previous ques-
tion on the motion to recommit.
The previous question was ordered.
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The SPEAKER. The question la on the motion to re-
commit the bill.

The question was taken; and on a division (demanded by
Mr. WoLcoTT) there were—ayes 25. noes 65.

Mi. WOLCOTT. Mr. Speaker, I object to the vote on the
ground that a quorum is not present, and I make the point
of order that a quorum is not present.
The SPEAKER. Obviously there is no quorum present.

The Doorkeeper will close the doors, the Sergeant at Arms
will notify absent Members, and the Clerk will call the roll.

The question was taken; and there were—^yeas 99, nays
215. not voting, 116, as follows:

(BoU No. 40]

YEAS—99
Andresen, MLon.
Arnold
Bernard
Boren
Brewter
Buckler, ICnn.
Burdlck
Cannon, Mo.
Carlson
Carter
Caae, S. Oak.
Church
Cluett
Cochran
Coffee Waab.
Crawford
Crosser
Culktn
DeMuth
DlrkMn
Dltter
OockvcUer
Dondero
ZX>weU
Dunn

Aleahire
Allen. DeL,
Allen. La.
Ashbrook
Atklnaon
Barry
Belter
B«U
Blgelow
Blnderup
Bland
Bloom
BoUeau
Boland.Pa.
Boyer
Boykln
Boylan. N. T.
Bradley
Brooka
Brown
Buck
Bulwlakto
Cartwrtght
Caaey. liaM.
CeUer
Champion
Chandler
Chapman
Citron
Clark. N. O.
Claypoot
OoUen
Cole, Md.
Oooley
cooper
CoeteUo
Cox
Croaliy
Crowe
Cullaa
Daly
Deen
Dempaqr
Dies
DinceU
Dlaney
Dixon
Doushton
DoKcy
Drewry, Va.
Drlrer
Duncan
jEdmlaton
Krana

Eaton
Eberbarter
Etcher
Engel
Bnclebrtght
Bord.Mlas.
Oehnnann
Glflord
Ouyar
Balleck
Hancock. N.T.
Hancock. N. C.
Harrington
Hoffman
Holmea
Immc
Jacobaen
Jarrett
Jenkins, CMilo
Johnaon, Okla.
Knutaon
Kvale
Lambertaon
Xjeavy

Luce
Luckey, Nefar.
McParlane
McLean

Mapes
Martin, Masa.
Mason
Maverick
Mlchener
Millard
Mitchell, ni.
Mott
Murdock. Utah
Nelaon
Nichols
O'ConneU, Mont.
OlCaUey
Oliver
Palmlaano
Powers
Beece. Tenn.
Reed. m.
Seed, N. T.
Bees, Kans.

Bobslon. Ky.
Rogers. Masa.
Rutherford
Sabath
Sauthoff
Schneider. Wis.
Scott
Shafer. Mich.
Short
Slrovlch
Smith. Conn.
Smith. Maine
SneU
Stefan
Telgan
Thompson, HL
Tlnkham
Weartn
White. Ohio
Wlgglesworth
Wlthrow
Wolcott
Wolfenden
Woodruff

NATS—215
Kramer
Ijimbeth
Tianham
Lanzetta
Lewis, Colo.
Ludlow
Liiecke. Mich.
McAndrews
McCleUan
McOranery
McOrath
McKeot«h

McMUlan
McBeynolda
Mahon.8.C.
Manstteld
Martin. Colo.

May

Paddls
Fkrley
Femandes
Fttagerald
ntspatrtck
Razinery
yieger
netcher
Borand
Ttatl. Calif.
Frey, Pa.
rrlea.m.
ruller
Fuhner
QamfarlU
Garrett
Oasque
Oavagan
GUdea
Goldsborougli
Oray.Xnd.
Grean
areerer
Gregory
Griffith
Haines MltcheU. Tenn.
Bkmllton Mbaer. Pa.
Bartan Murdock. Ariz.
Hart O'Brien, ni.
Barter O'Brien. Mich.
Hkutley Ot3onnor. liont.

O'Connor. If. T.
CLeary
O'Neal. Ky.
Cltooia
Owen
Pace
Pttman

Houston Patrick
Juman Patterson
J«Bekea.lBd. Patton
Johnson. Tez. Pearson
Jotmaon. W. Va. Peterson. Pla.
ioam Peterson, Ga.
Kennedy. Md. Peyser
Kennedy. N. T. Pfetfer

Meeka
Merrttt
Miller

HUdebrandt
RUl.Ala.
HULOkla.
Hill. Wash.
Hbbba

Phillips
Qulnn
Babaut

BandoliA

Anen.nL
Allen. Pa.
Amlle
Andwson.Mo.
Andrawa

Kenney
Keogh
Kerr
Klrvan
Kloeb
Knlfltn
Kodalkowakl
Kopplemann

NOT VOTTNO—lie
AXVndS WI«>riii»rCT^

Bacon 9nta%n^
Barden Buekley.H.T.
Bataa Burch

Byraa

Baybum
BeUIy

Kigney
Robertson
Robinson. Utah
Rogers. Okla.
RomJxM
Ryan
Sacks
SadowBkl
Sanders
Schuetz
Schxilte
Scrugham
Secreet
Shannon
Sheppard
Smith. Va.
Smith. W. Va.
Snyder. Pa.
Sparkman
Spence
Stames
BteagaU
Simmers, Tez.
Butphln
Sweeney
Swope
Tarver
T»ylor. Tenn.
Terry
Thorn
Thomaa. N. J.
Ttiomaa,Tez.
Thomason, Tez.
Tolan
Towey
Transue
Turner
XTnWtead
Vincent. B. M.
Vinson. Ga.
Vinson, FrtdM.
WaUgren
Walter
Warren
Weaver
Welch
Whelchel
Whltttngton
WUooz
Wmianw
Wolverton
Wood
Woodrum

Oaldwen
Cannon. Wla.
Clark. Idaho
Clason
Coffee. Netatb

Cole. N. T.
CoUlns
Colmer
Connery
Cravens
Creal
Crowther
Cummlnga
Curley
Delaney
DeRouen
Olcksteln
Doraey
Doiiglaa
Drew. Pa.
Eckert
Ellenbogen
Ferguson
Pish
Flannagan
Gearhart
GUchrlst
Gingery
Goodwin

Gray, Pa.
Greenwood
Grlswold
Gwynne
Havenner
Healey
Hennlngs
Hlgglns
Hook
Hope
Hull
Hunter
Imhoff
Jenka. N. H.
Johnson. Minn.
Kee
Keller
Kelly, ni.
Kelly, N. T.
Klnzer
Kitchens
Kleberg
Lamneck
Larrabee

So the motion to recommi
The Clerk announced the
On this vote:

Lea
Leslnskl
Lewis. Md.
Long
Lord
Lucas
McCormaek
McGebee
McGroarty
McSweeney
Magnuson
Mahon, Tez.
Maloney
Mosler. Ohio
MoutOD
Norton
OConneU.B. L
OTJay
CNelU. N. J.
Parsons
PettenglU
Pierce
Plumley
Poage

t was rejected,

following pairs:

Polk
Bam£i>cck
Rich
Richards
Bchaefer, m.
Seger
Shanley
Smith. Wash.
Somers. N. Y.
South
Stack
Sullivan
Taber
Taylor, Colo.
Taylor. S. C.
Thurston
Tobey
Treadway
Voorhls
Wadsworth
Wene
West
White. Idaho
T.lmlx\1>^ma.f^

1^. Treadway (f^) with Mr. Johnson of MlnnesoU (against).Mr. Cole of New York (for) with Mr Pettenglll (against).Mr. Wadsworth (for) with Mr. Delaney (against).
^^

Mr. Tobey (for) with Mrs. Norton (against)
Mr. Douglas (for) with Mr. Sullivan (against).
Mr. Taber (for) with Mr. Perg\ison (against)
Mr. Hull (for) with Mr. Byrne (against).
Bar. Amlle (for) with lii. Boehne (against)

/.^^ i^'^^ °^ ^^^ Hampshire (for) with Mr. KeUy of New York(against)

.

Mr. Lord (for) with Mr. Grlswold (agaln.st)
Mr. Crowther (for) virtth Mr. Maloney (against)
Mr. Andrews (for) with Mr. Somers of New York (against).Mr. Klnzer (for) with Mr. Dlcksteln (against).

*-'»-»—*'.

Until further notice:
Mr
Mr
Mr
Mr
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Burch with Mr. Bacon.
Richards with Mi Seger.

. Hennlngs with Mr. Hope.
"^^ -.^ «^ Carolina with Mr. AUen of nilriola.Oolllns with Mr. Arends.
Lea with Mr. Gearliart.

S5S«? ^°r?2r° SS,^- ^^ °' Twmeaae^
Greenwood with Mr. Goodwin.
Pl*nnagan with Mr. Pliunley.
Wene with Mr. Rich.
Beam with Mr. Clason.
ZUmmerman with Mr. Fish.
Parsons with Mr. Gwynne.
Runspeck with Mr. Havenner.
McCormaek with Mr. GUchrlst.
West with Mr. Allen of Pennsvlvanla.
MoGehee with Mr. Kse.

^^
C^aldwell with Mr. Shanler
mgglna with Mr. Pierce.
Creal with Mrs. CDay.
Dorsey with Mr. Magnuson.
South with Mr. Ellenbogen.
Clark of Idaho with Mr. Anderson of MlswrarL
Barden with Mr. Mahon of Texas
Imhoff with Mr. Coffee of Nebraska
Cravens with Blr. Smith of Washington
Lewis of Maryland with Mr. Moaier of Ohio.
Blennann with Mr. Gingery.
Polk with Mr. Drew ofPennsylTanla.
Stack with Mr. Buckley.
Lucas with Mr. CNeUl of New Jersey.
Oinnery with Mr. Poage.
Eckert with Mr. Mouton.
Bchaefer of nilnoU with Mr. Healey.
Kleberg with Mr. McSweeney.
Gray of PennsylvanU with Mr. O'ConneU of Bhoda Island.Cummlngs with Mr. Larrabee.
Curley with Mr. Long.
Keller with Mr. Hook.
DeRouen with Mr. i*itinmkrt
Colmer with Mr. Kitchens
McGroarty with Mr. Hunter.

Mr. GROSSER, Mr. NELSON, and Mr. BOREN chanffed
their vote from '*nay" to "yea."

"

Mi. HART. Mr. Speaker, my colleague, the genUewoman
from New Jersey [Mrs. Norton], is necessarily absent on
account of illness. If present she would vote "nay."
The result of the vote was announced as above recorded.The doors were opened.
The SPEAKER. The question Is on the passage of the

Dili.

The bill was passed, and a motion to reconsider was laidon the table.

THE CTTrrEY-VntSON COAL BOX

^JfLT^^J^ VINSON. Mr. Speaker. I pr«cnt a am-
lerence report and statement on the bOI (H. R 4985) to
regulate interstate commerce in bituminous coaL and for
Other purposes, for printing under the rule.

^^
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ABJOXntNMKNT OVIR

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
that when the House adjourns today it adjourn to meet on
Monday next.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

EXTENSION OF REMARKS

Mr. SCOTT and Mr. JENKINS of Ohio asked and were
given i)ernussion to revise and extend their own remarks in

the Record.
DISASTER LOAN CORPORATION

Mr. STEAGALL. Mr. Speaker, I ask untuiimous consent
for the present consideration of House Joint Resolution 251,

to extend the lending authority of the Disaster Loan Cor-
poration to apply to flood disasters in the year 1936.

The Clerk read the title of the joint resolution.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, it is my impression that a rule has been granted for

the consideration of this bill.

The SPEAKER. The Chair is so informed.
Mr. WOLCOTT. I understand that one or two Members

on this side may want to discuss the bill briefly. I wonder
If an agreement could not be reached as to time for debate.

The SPEAKER. The Chair states to the gentleman that
Members can discuss the bill under the 5-minute rule.

Is there objection to the request of the gentleman from
Alabama?
There was no objection.

The Clerk read the joint resolution, as follows:

Resolved, etc.. That the act entitled "An act to provide for loans
made necessary by floods or other catastrophea of the year 1937",
approved February 11, 1937, is hereby amended as foUows:
By striking out of the second paragraph thereof "year 1937"

and inserting In lieu thereof "years 1936 or 1937."

Mr. STEAGALL. Mr. Speaker. I do not desire to tax
the patience of the House by undertaking a lengthy expla-
nation of this bill. I am sure every Member is familiar
with its provisions. It will be remembered that on Feb-
ruary 11, 1937, we passed an act for the establishment of

the Disaster Loan Corporation to be ofiBcered by officials

of the Reconstruction Finance Corporation for the purpose
of making loans to sufferers from disasters during the year
1937. For the purpose of carrying out the provisions of

that act we made available the sum of $20,000,000 which
had been left over from a fund of $50,000,000 that had been
provided in an act of last year designed to afford relief of
the same type for people who suffered from similar disasters

during the year 1936. Loans to victims during 1936 could
not be made after January 1. 1937.

The provisions of the pending resolution extend the bene-
fits of the act of February 11. 1937, to sufferers from dis-

asters during the year 1936. so that anybody who was not
taken care of under the former act will be eligible for loans
under the recent legislation. Victims of disasters in 1936
will share in the benefits of the recent act. the same as

those of 1937. This, in short. Mr. Speaker, is the purpose of

the bill.

Mr. MARTIN of Massachusetts. Mr. Speaker, will the
gentleman yield?

Mr. STEAGALL. I yield.

Mr. MARTIN of Massachusetts. I understand the pend-
ing bill merely permits sufferers of the 1936 fioods to enjoy
the same benefits enjoyed by the sufferers in the recent

disasters.

Mr. STEAGALL. The gentleman is correct.

Mr. FORD of California. Mr, Speaker, I offer an amend-
ment.
The Clerk read as follows:

Amendment offered by Mr. Fokd of California: On page 1, line 4,

after the word "floods", add a comma and the word "freeze."

Mr. STEAGALL. Mr. Speaker, I reserve a point of order

on the amendment.
Mr. FORD of California. Mr. Speaker, in 1937 the State

of California suffered a tremendous loss by reason of a freeze

that affected the citrus belt, causing damage to the extent of

$55,000,000 or $60,000,000. The great majority of the grow-
ers can take care of their losses.

There are a few small groves, however, that were just about
to come into bearing caught in this frost and those groves
were set back 1 or 2 years. Those people have exhausted
their capital in bringing the groves to that point of produc-
tion. If they can get a small loan for 1 or 2 years, it will

carry them over and save a number of groves in the State.

I may say every dollar of this money will be p>aid back.
The SPEAKER. Does the gentleman from Alabama Insist

upon his point of order?
Mr. STEAGALL. Mr. Speaker, I insist on my point of

order against the amendment.
The SPEAKER. The Chair Is ready to rule.

The amendment offered by the gentleman from California
[Mr. Ford] proposes to amend the title of an existing law.
The Chair is of opinion that an amendment to the title

of an existing act is not germane to the substantive matter
of the proposed joint resolution, and, therefore, sustains the
point of order.

Mr. MICHENER. Mr. Speaker, I move to strike out the
last word, and may I ask the chairman of the ^^niripg and
Currency Committee to give me his attention.

This is a matter some of us have not heard much about.
The other day we passed the Disaster Loan Corporation bill

and set up the Disaster Loan Corporation. At that time the
gentleman strenuously opposed the Disaster Corporation
taking care of the fiood sufferers of 1936 on the ground It was
retroactive. He stated we could not go back and take care of
these fioods. A few years ago In Michigan we had a hog-
cholera epidemic. Then one year the frost got all of the
peach blossoms. Some of our people have not recovered from
those disasters.

Mr. STEAGALL. What is the gentleman's question to me?
Mr. MICHENER. In just a moment. Following the logic

of the gentleman as presented when the Disaster Corpora-
tion bill was up for consideration. If we could not take caik
of these things that happened in the past then, I am wonder-
ing why he brings in this bill which will take care of fioods
that occurred in 1936? That is retroactive. In other words,
if his logic was good a week ago then is it bad today?
Mr. STEAGALL. If the gentleman will permit, I wish to

say that he evidently does not r«nember correctly the posi-

tion I took on the occasion to which he refers. I made no
objection to including in that act those who suffered from
disasters of 1936. The bill before us at that time had been
passed by the Senate and had been called up in the House
by unanimous consent.

The suggested amendment would have delayed its pas-
sage for several days when we were in the midst of Im-
mediate suffering in Kentucky and other States by floods
with which they had just been victimized. For that reason
I urged that the amendment be not pressed at the time.
One amendment was withdrawn upon my assurance I would
request the Banking and Currency Committee, as so(»i as
I could, to call a meeting to consider legislation for the
benefit of the sufferers of 1936. In compliance with that
agreement we offer the resolution before us this afternoon.
Mr. MICHENER. The gentleman states that the bill

was passed the other day because he promised to take
care of some fioods, if he could get his bill passed that
day. Would it be possible to have the gentieman promise
now that if this bill goes through, he will bring in more
bills to take care of other disasters, other fioods, and other
unfortunate things that have happened in years gone by?

I was not exactly facetious when I referred to the hog-
cholera epidemic and the frostbitten peach blosscms in
Michigan. Of course, these things are catastrophes, espe-
cially so when it deprives the farmer of his year's inc(nne.

There are many thousands of such catastrophes happening
to our people every year. These things have been hap-
pening since the beginning of time and will continue to the
end of time. It is well and necessary for the Federal Gov-
ernment to come to the rescue of its people when national
emergency overtakes them; at the same time it is not the
function of the Federal Government to rush into local

communities and render assistance every time some fanner
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loses A cow. a baalneasman suffers a fire loss, or yrben the
professional person is prevented by a spell of sickness from
carrying on his occupation. A feeding is growing up among
the people that they must look to Washington more and
more for assistance. The natural sequence is that while
they are looking to Washington for assistance they are
submitting to control and regulation from Washington. In
these days it seems so easy when something goes wrong at
home. Just to ask the Federal Treasury to furnish the fimds
to repair the injury. This is a dangerous ctistom and has
brought about a deplorable lack of self-reliance and commu-
nity responsibility among our people. This thing must stop.

There Is a bottom to the Federal Treasury. The Federal
Government is still spending $2 for every $1 of its income.

It seems inevitable that we must increase Federal taxes.

I say inevitable because it seems impossible for the Qovem-
ment to curtail expenditures. We have been assinred by the
administration that there will be no new taxes but that the
expenses will be paid and the Budget balanced out of in-
creased Federal revenue and without more taxes. It has
already been demonstrated that this promise is fallacious.

We are now squarely up against the facts; we have reached
the crossroads in the highway and ere long must provide for
additional taxes unless we stop these expendltm^s.

This bill before us takes care of 1936 catastrophes. Now,
as a matter of fact, the local communities have already
taken care of these emergencies in those communities. They
did not get Federal aid. In 1937 the Congress passed the
Disaster Act to care fca* this srear's catastrophes. Immedi-
ately the Members of Congress representing districts suf-
fering in 1936 started pressure movements to get some ot
this easy Federal money for their bailiwicks, and as is evi-

denced by the rep(Ht of this committee this pressure has
been effective. In the language of Smanthy Allen in the
old book called The Cabbage Patch. "What is good for
Thomas Jefferson is good for Turs.? Ann." As a result we
are all trying to get our hands into the Federal Treasury to
take some of the easy mooty back home. I shall not be
surprised to have other bills brought before us taking care
of other unf(Xtunate circumstances transpiring in the past
and in days when it was not so popular to rush to Washing-
ton as the national nursemaid.

This whole policy must be discontinued and we must re-
turn to individual and local responsibility or else our coun-
try is g(^ng bankrupt. Warnings are of little value in Con-
gress at this time, but the taxpayer is soon going to be
aroused, and when he does realize how generous the Con-
gress is with his hard-earned tax money, then the people
back home will speak in no uncertain terms.

[Here the gavel fell.l

Mr. MOTT. Mr. Speaker, I rise in oppoeition to the pro-
forma amendment.
Mr. Speaker. I am sure that the remarks of the gentleman

£rom Michigan relative to the broad scope of this bill were
not Intended as serious criticism of the proposal. Certainly,
there should be no doubt as to the merit of the bill. This
ttn. House Joint Resolution 251, is simply an amendment to
the amended Disaster Loan Corporation Act of 1936. Be-
cause in the first amendment to that bin the disasters of
1936 were omitted, the purpose of this Mil is to cover those
disasters, which, of course, should be covered. Fortimately,
no real opposition has developed to this most Just and
equitable proposal, and under ordinary clrciunstances I would
not take the tune of the House In debating it

Since some discussion has now arisen, however, I desire to
say a brief word about the bill because it is of vital and
particular interest to a little community in my own district
The town of Bandon. Oreg., last September was completely
destroyed by fire which had its origin in one of the great
forest areas of my State. In 45 minutes that thriving little

city was wiped off the map almost as completely as if it had
never existed. Bandon was a town of about 1.500 inhabit-
ants. The total property loss in Bandon. by reason at the
fire, was something more than $2,000,000, of which about
$350,000 was municipal property, which Included stxvets.

sidewalks, all water and sewerage, light and power establish-

ments, and all public buildings and equiixnent of every kind.

Practically every dwelling house, about 500 in number, as
well as the entire business section of the town, was destrojred.

The city of Bandon is wholly unable to rebuild its public

property destroyed by fire. The disaster reduced the as-

sessed valuation of all taxable property within the city from
$798,110 to $424,680, against which reduced valuation there

now stands a mimlclpal debt of over $280,000, plus delin-

quent taxes of upward of $200,000.

Obviously, a municipality so situated cannot raise taxes
immediately. Obviously, it cannot Issue salable bonds. Ob-
viously, it cannot offer the kind of security for a loan that is

required imder the original Disaster Loan Corporation Act.

Neither can it offer the kind of security required by any
other existing Federal loaning agency.
The town still has its principal pay roll intact because

that pay roll came prlncli)ally from the large sawmill located

outside of town and beyond the flre zone. They have every-
thing at Bandon with which to rebuild that little community
except the money to go ahead and do the work. If this bill

passes. Bandon can seciu^ from the Disaster Loan Corpora-
tion the money necessary to rebuild all of its public prop-
erty destroyed by the flre.

The amendment we are now considering win offer this

little town of Bandon, Oreg., the chance for existence which
otherwise it would not have. To Bandon, as a mimicipality.
the enactment or defeat of this measure means all the dif-

ference between life and death. I dare say that under the
amendment we are presently considering there are hundreds
of towns similarly situated all over the United States which
were damaged or destroyed by floods or flre or some other
catastrophe in the year 1936, and these towns all will have
the opportunity to bcneflt in the same way by the timely and
humane aid which this bill is intended to provide.

Mr. Speaker, I want to congratulate the Banking and
Currency Committee for bringing in this amendment, and
its distinguished chairman, the gentleman from Alabama
[Mr. SxKAGALLl. for his Interest and energy in having the
matter brought so speedily to a vote. I am grateful to my
colleague, the gentleman from Connecticut [Mr. CrraoN],
who introduced the bill, and with whom it has been my
pleasure and good fortune to cooperate continuously since
its Introduction. To all of these and to the general mem-
bership of the House I wish to express not only my own
sincere appreciation but also the heartfelt thanks of the
citizens of Bandon and of all the people of the State of
Oregon.

TTie pro-forma amendment was withdrawn.
The joint resolution was ordered to be engrossed and read

a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.
The SPEAKER. Without obJecUon. House Resoluticm 173,

providing for the consideration of the joint resolution just
passed. House Joint Resolution 251, will be laid on the
table.

There was no objection.

PERMISSION TO ADDRESS THE HOUSX
Mr. SCOTT. Mr. Speaker. I ask unanimous consent that

on Tuesday next, after the disposition of business on the
Speaker's table and special orders heretofore made. I may
be permitted to address the House for 25 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from California?
TTiere was no objection.

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent
that on Tuesday, April 15. foUowing the address of the
gentleman from California [Mr. Scott], I may address the
House for 15 minutes.
Mr. RAYBURN. I am not going to object, Mr. Speaker,

but there are some Members present who are interested in
the bill which is to be considered on Tuesday.
Mr. HOFFMAN. Is this the day the bill of the gentle-

man from New York [Mr. OavagamI is up for consideration?
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Mr. RAYBURN. Yes. There will be 6 hours of general
debate, beginning on Tuesday. However, I have no objec-
tion to the request of the gentleman from Michigan [Mr.
Hoffman],
The Speaker. Is there objection to the request of the

gentleman from Michigan?
There was no objection.

EXTENSION OF REMARKS

Mr. MicHEWER, Mr. Wolcott, Mr. Crawtord, Mr. Spenci,
Mr. Mott, and Mr. Ludlow, asked and were given permis-
sion to extend their own remarks in the Record.
The SPEAKER. Under the special order of the House

heretofore entered, the gentleman from Massachusetts [Mr.
OiPPORD] is recognized for 30 minutes.
Mr. GIPPORD. Mr. Speaker. I ask unanimous consent

to revise and extend my remarks.
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
There was no objection.

REDUCTION or GOVERNMENT KXPXNDITURXS

Mr. OIFFORD. Mr. Speaker, may I agsdn remind the
membership of the House that, as a member of the Com-
mittee on Expenditiu-es, I feel there must be no dodging of

my plain duty, even though this afternoon I debate a ques-
tion which I wish I did not have to discuss. Perhaps I

should take for my text something I read this morning,
which you may also have read: "The cherry blossoms are

very beautiful, but they bear no fruit". "Students of recent

legislation and Congressmen who voted for such legislation

ought to recognize the species." Therefore, I may appear to

be critical of some recent legislation. I wish to make cer-

tain comments on relief measures before the message of the

President is placed before us. I shall try to have the cour-

age to discuss even the C. C. C. camps. In view of the well-

nigh universal approval of them, I may well hesitate.

May I first add to what the gentleman from New Jersey

has said today, and say that as far as relief legislation is

concerned it has been politically very successful? Will you
read the Review of Reviews of this week and note the

comment of the editor to the effect that Mr. Farley cer-

tainly could have carried Maine and Vermont if he had
taken the trouble? The editor goes on to say

—

Why. yes, he could have carried all the Provinces of Canada, he
could have changed the Mexican Oovemment, he coiild have upset
Hitler, and he coxild have stopped the war In Spain, with the thou-
sanda of mllUona of doUars he had to \xm about a« he aaw fit.

niese are not my words, and, even if the editor's state-

ment is overdrawn. I hope that I may have interested you
enough to read the whole article. You may really get some-
thing of value from it.

A message will be sent to us soon asking for more bil-

lions for relief—and we have no money. In one breath we
are told we must not borrow any more and in the next we
are told we must have several more billions. Economically,

relief appropriations have probably not been too successful;

politically, successful beyond your fondest hopes. Actual

success will be determined much later on when we shall

have suffered the evils of an indebtedness of possibly $35.-

000,000; that is. if it shall later have brought on the feared

Inflation and other dangers. We will then regret our zeal,

which has so often overcome our Judgment.
We are apparently to make permanent the C. C. C. camps.

Do we know enough about them? What of the enormous
expense involved? I have tried to learn about them, as I

have endeavored to learn about other reUef expenditures.

I have visited such camps often. I have addiressed the
young men on many occasions. I have tried to contribute

to their entertainment. I have seen much of their work in my
own territory. In my district I have seen two camps built at

large expense and then whoUy abandoned. I looked at the

work done and was assured by a competent forester that,

with a tractor and 20 men familiar with work in the woods,
he could have done what these 300 boys had done in the

same time.

I am for the alms of C. C. C. I do not regret the expense
of the work that has been of any permanent value. I want

all the Intangible values you can mention retained. How-
ever. I am not at all pleased with the enormous expenses,
as shown in the figiires I have been able to secure. If my
Committee on Expenditures would allow us to call witnesses,
we could get more definite ones. I can get them only by
way of newspaper reports and comments and by the speeches
made here.

I cannot get the information as accurately as I could If

the proper witness were on the stand. While we read that
there have been 1,700,000 of these young men enrolled in
these camps, I am not sure of the niunber. However, if that
is the number, many of them did not stay long. I know
they say it costs, roughly, $1,000 per young man. but I find
that it costs nearer $1,200 per person, yet we pay him and
his family only $360. A contractor certainly could have
done his work for $240. How about the balance of $600?
We should provide much of the so-called intangible value
for this sum and bring about far greater results in educa-
tional and moral values.

Cannot we take care of these intangible values for much
less than this amount when it is admitted on the floor of this
House that every 21,000 of the 350.000 are taking advantage
of the correspondence courses provided? Think of it! Of
the $486,000,000 that it cost last year, only $1,000,000 was
expended for these educational or intangible features, as
suggested by the gentleman from Virginia IMr. Randolph 1.

Lately I have written several of the educational workers in
the camps asking if they would explain to me more care-
fully the value of the intangible features of the work. Al-
ways, when I visit them or when they write me, they tell me
about one young man or a certain limited number who have
shown excellent results. I received a letter just this morn-
ing about one young man who is a high-school graduate.
He did not need to be taught the three "R's". but he had
lost his courage and the camp had brought about a better
outlook on life as a result of which he had been greatly
beneflted. Seemingly some other way might, perhaps, be
provided at much less expense to help in such cases. Cer-
tainly more discipline is needed in most of these camps.
The men can usually stay out as late at night as they wish
to. You and I have picked them up on the road at all hoars
of the night and they tell you they can get back into camp
any time they please, providing that they are on hand for
work in the morning.

I hope the Members will ponder over these suggestions and
if anyone cares to comment on them I shall be very pleased.
I wish to be shown if I am mistaken in my viewpoint.

I want the soil-erosion and forestry projects carried on,
but such work is only worth exactly what a contractor would
have done it for. This is a hard, cold statement of fact and
we cannot get away from it. The fact that these boys did
the work does not affect the value of the work done.

If you want to do something for these boys, let a con-
tractor do the work at these lower prices and then give the
boys some worth-while training and do not bait him with
entertainment in order to persuade him to take a Uttle of
these educational advantages.

We must acknowledge that a large proportion of them
do not get the sort of training we have been led to believe.

Why boast so much on this floor of the intangible values

when the facts do not warrant the tremendous expense
involved? It is nice to have this work done, but the cost

and usefulness thereof must be considered.

If the wages and reUef is $360, and the work can be
done for $200, let us find a better way to help these boys.

Prices are now going up from 15 to 20 percent on supplies

and you cannot say that we need this work for the further
relief of industry. This argument is passe. The pump has
been primed. If we now desire to make those camjw perma-
nent, we must f£ice the facts and consider expense. Every
State will wish to get its share, but camps should be located
only in places where real and permanent benefits will be
derived and not on land that is not worth $3 an acre, to

be l&ter abandoned to resume its former condition. I have
in mind camps where they built 39-odd miles of road, now
generally either muddy or dusty, and on land of little value.
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Now the roftds are fanpMsable and now money will hare
to be provided from otber sources to maintain them.
Do not expect posterity to point to many of these Jobs as

representing common sense and lasting values such as cer-
tain other speakers have conveyed. Let us preserve what-
ever of good we are doing for these boys, but let us not do
foolish work, and waste unnecessary mlUlons of money
which we have had to borrow for this purpose.

I am not complaining about the wosic that needs to be
done, but let us have it done at less expense and then use
the saving for the actual training and education desired.

We have been spending nearly $500,000,000 for three-tenths
of 1 percent of our people, and if you include their families,

it is then only IV^ percent, and if you add all the others
involved you get ooJy 2^ percent aided by this one-half
billion of dollars. The cost was $486,000,000 last year and
$435,000,000 the year before, and now it is proposed that
it be a permanent expense. The proportions are the same,
even if the number Is reduced.

I hope you may not misunderstand me. I taught school a
long time and I love boys as much as, and I think more,
than almost any man in front d me. I think I have done
my part dining my life toward helping them. I have vis-

ited these camps and have talked to the boys. I looked at
the lads In the front row but was more Interested in those
In the back. Of course, the camps have dxxie much good,
but not what we had hoped for. etmsldering the amount of
money spent and largely wasted In localities where the work
was not needed and where the projects were later aban-
doned. Certainly there ought to be more of discipline and
required api^ication to educational features if the camps are
to be ccmtinued.

I am bringing this matter to your attention while the
subject of making the C. C. C. camp permanent Is being
considered. We must face the reaUties of this great ez-
pesae and the fact that we are making no ivovlsion for
meeting it.

Tou say you cannot measure intangibles by money. You
certainly must do it. 'We cannot edulatte our sons without
measuring exactly the amount of money it is going to coet
us to do it. If we do not have the money, we have to borrow
It and mortgage the future in so doing. It is no different
with the Qovoimkent. We have no money. We have to
borrow the money in order to cantlnue this experiment
Let us think It over carefully. We read In nearly all the
newspapers that it has been a vcfy wonderful thing. Of
course, it has. If the results are really commensurate with its

cost—« cost of nearly $2,000,000,000 to date.

Again I say I am voy desirous that this matter be given
full and careful consideration before saddling such a heavy
burden of cost aai our pe<vle. Are there not better meth-
ods at one-half the expense?

I am one of those who bdieve in direct reUef . It costs
60 percent less than the present method of relief. Made
woerk is surely only a fonn of dole. Made wwk largely is

useless work. It may be like the cherry blossoms. It is

pleasing to have them if we can afford such things, but
we no kmger have any mcmey and have borrowed all that
it Is safe to da

I told 3rou we could not get the proper information. You
must read the recent issue of the Saturday Evening Poet.
Two experts reported therein that, after careful examina-
tion, it was found that the ovciiiead of made work relief
is 39 percent, and only 15 percent in direct relief. We
must now consider that information with great care and
with a willingness to consider the arguments on both sides
of the case. The word "dole" may be called by a better
name and the sting taken from it.

Ut. HOUSTON. Mr. Speaker, will the gentleman yield?
Mr. GIFPORD. I yield.

Mr. HOUSTON. Does not the gentleman really believe
In a well-thought-oat, long-term, long-range public works
program?
Mr. GIFPOBD. Exactly. The gentleman from Vhrinia

[Mr. Woc»avKJ recently congratulated you on the speed of
your r^ef measures. When we voted you $3,300,000,000
in 1933, from April until Christmas, pracdcaOy iv>t>^<wg

was done. There was scarcely a project ready. I called
attention here to the number of men in each State who had
been put to work on what they called a "carefully selected,

planned work", but very, very few were actually assigned
to work on December 1. It was ansrthing but speed. Just
before Christmas, in desperation, checks were forwarded to
every municipality in the country for one-half of Its relief

load, and another amount for work relief. Wealthy com-
munities received and accepted these gifts, whether needed
or not.

Speed? Yes, they greatly desired distribuUon before
Christmas. But I could talk a long time about the dismal
mistakes and failures of that period. But our memories are
so short! Do not talk to me about "speed in relief" during
those months from AihH to December 1933.

Mr. RABAUT. Mr. Speaker, will the gentleman yield?
Mr. GIPPORD. I yield.

Mr, RABAUT. There would not be a much better time
to give it than at Christmas time? The gentleman would
not want it given the day before election?
Mr. GIPPORD. Splendid. I appreciate that. But is the

gentleman so pleased that it should have been given to
these wealthy communities?
Mr. RABAUT. No. I am not pleased that they should

give It to wealthy communities, but I do not think it Is the
proper time for criticizing something that was done Just
before Christmas. I think the gentleman will agree with
me.
Mr. GIFPORD. The gentleman from Kansas [Mr. Hous-

Towl says, "Is it not wise now to conduct carefully planned
work?" We had the C. W. A. What a stench, even in
memory! We had the P. R. A. with much local control.
Then we had the P. E. R. A., imder the dictation of all
sorts of officials of the Pederal Government. Finally we
have the W. P. A. Do you not remember the row between
Mr. Hopkins and Mr. Ickes, wherein the latter wanted to
take charge of all these carefully planned works on which
the most of the fimds ought to be expended. But Mr. Hop-
kins said we must have made work. It was quicker planned
and would relieve more people. It may have. This may
have been true, but lately his W. P. A. has largely been
getting Into the sphere of Mr. Ickes' recommendations, has
it not? The W. P. A. now is greatly Interested in matching
funds for school houses, water works, and things of perma-
nent value. We can be a little more hopeful of Mr. Hop-
kins' activities, which were formerly so wasteful. But they
are still giving it to wealthy communities which can gener-
ally afford to match the grants and get there first with their
requests. It Is not right that wealthy municipalities profit
at the expense of our Pederal Government, now at the end
of Its financial rope, according to Eccles and Morgenthau.
Mr. HOUSTON. Will the genUeman yield further?
Mr. GIFPORD. I yield.

Mr. HOUSTON. I agree with the genUeman on that. I
do not believe in all that, but I do beUeve that business and
the properly constituted organizations should begin to
formulate some kind of a long-range, well-thought-out
public-building program that could be put into effect any
time it was necessary.
Mr. GIPPORD. Oh. for some years, now, we have had

the Natural Resources Board and other boards reporting to
Hopkins, who says, "Give the report to the poor. You make
me laugh." That is about what he has said in reply to sug-
gestions as to long-range planning and proposals for direct
relief.

Mr. HOUSTON. That is true and I agree with the gentle-
man. Mr. Ickes beUeves in a long-term, long-range pro-
gram.
Mr. GIPPORD. So do I, but I do not think they should

give Pederal funds to municipaliUes which do not need
assistance and to States whose credit is as good as that of
the Pederal Government.
Mr. HOUSTON. I agree with the gentleman on that.
Mr GIPPORD. It should not have been done.
Mr. HOUSTON. Let me ask the gentleman just one

more question, not strictly from a political viewpoint. We
know that the Republican Party is against the expenditure
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of funds such as has been going on during this adminii^ra-
tion. Every Member of Congress probably has had the
experience I have had of a wealthy community with no
bonded indebtedness whatever asking me to help obtain
loans to build schoolhouses, yet they are against spending.
If they need it they should have it, and I would not want
to take it away from them.
Mr. GIFPORD. I imderstand what the gentleman means.

I recently read of a town where half the taxes are paid by
summer residents, and it has just got a new water plant
about half paid for by the Pederal Government and a new
schoolhouse half paid for through the same source.
Mr. KITCHENS. Mr. Speaker, will the gentleman yield?
Mr. GIPPORD. I yield.

Mr. KITCHENS. In March 1933, I believe, this Govern-
ment owed $20,800,000,000. Today we owe about $34,000.-

000.000.

Mr. GIPPORD. Thirty-five billion dollars.

Mr. KITCHENS. All right; in March 1928 a man who
had 100 bushels of wheat could pay $25 taxes. Today a
roan with 100 bushels of wheat can pay $50 taxes and have
$75 or more left. If he had a share of stock in 1928, it was
worth only one-tenth what it is today. He can get 10 times
as much for It today as he could then—on a great many
issues. A man with a bale of cotton in 1933 could pay $25
of taxes if they took it all. Today he could pay $50 and still

have as much left as he could have got for the whole bale of

cotton in 1933. In view of this, does not the gentleman
think that the money the Government has been spending
is helping the people, and that we really owe less today
than we did in 1933?
Mr. GIPPORD. I appreciate, of course, the gentleman's

viewpoint. I could wish that I were a wheat farmer or a
cotton raiser. I own some little real estate. For some 5

years I have been unable to move any of it, and I am in no
position to pay my taxes, just as I was 4 years ago. Now I

am merely about hanging on. There are a lot of people who
have such things who have been just hanging on for the
last 4 years. I think a little ssmipathy is due them. Their
condition is actually worse, for their taxes have been mate-
rially increased. The Democrats have now got the debt up
to $35,000,000,000. and the Republican Party, when it comes
into power in 1940. will not have a nickel left to carry on with.

I may say to the gentleman who commented a few min-
utes ago on the spending program that its effect will be
largely determined by whether or not inflation or other dire

results of borrowing come upon us. If inflation comes from
our financial operations, and the people have to lose their

savings and all values crash, we will wish to forget the great
expenditures on borrowed money so blithely made during
the last 4 years.

Mr. RABAUT. Is the gentleman's State doing anything
now about a long-range tax program?
Mr. GIFPORD. We have a Democratic Governor. I am

ashamed of his recent coming to Washington for help from
the Federal Treasury.
Mr. RABAUT. Are they giving you any relief?

Mr. GIFPORD. Of coiuae. I presume all States are de-
manding their share so long as lump simis are appropriated.
We are going ahead under the present set-up. but can we
not hope for a different distribution of relief funds?

I do not want to be political, but I know—we all know

—

we have to have votes. It is the votes that count. State
and town officials must get their share of relief or lose the
votes. They are judged by their ability to get these funds,
unfortunately. Will that day ever come when you will say,
"It shall go only to those who need it"? I will join with
you in the proposition that every man who really needs
relief shall have it. But the present methods of distribution
are abominable in many respects.

Mr. RABAUT. I appreciate the sincerity of the speaker,
but does not the gentleman think there is a general interest
in the plight in which the people have found themselves
rather than this criticism now from the political angle?
Mr. GIPPORD. Yes; and you and I have plenty of people

on reUef who are going to be there permanently. You can-

not drive them off. You say they have lost their courage,
but they have lost their desire. We also fix It so that men
do not dare go off relief and take a Job. because it Is such
a hard matter to get back on the relief rolls. The situation
is in a very sorry mess.
Mr. RABAUT. That is what is bothering them. We are

changing it.

Mr. GIPPORD. I wish you were. You have been a long
time doing it. You have taken 4 long years and spent all the
money possible, and now Mr. Eccles says you must not spend
any more. He asserts that you must not borrow any more
money; that the danger point has been reached. You have
been skating on thin Ice and must keep farther away from
the water hole of debt and inflation. You must now force
the States to take care of their own. Whenever the States
prove they cannot handle the situation, I will vote with you
gentlemen to help them, either by lending them the money
or giving it to them. But stop these present foolish and
dangerous practices. Carry on the P, W. A. as we can
afford It. A man sandpapering a roadside for months at a
time realizes he is on a dole and wishes he could have his
time at home by himself, where he could do more for him-
self and for the Nation's good by having that time to work
on his own property or for himself while receiving some
direct relief.

Mr. CMALLEY. Will the gentleman yield?
Mr. GIPPORD. I yield to the gentleman from Wisconsin.
Mr. O'MALLEY. If the Pederal Government gets out of

the relief business, can the gentleman tell us how the States
can reach these millionaires who take millions of Income
out of my State and live in New York and make them bear
their fair share of this relief load?
Mr. GIPPORD. You are surely getting them now.
Mr. O'MALLEY. We are getting them through the Income

tax.

Mr. GIPPORD. And you still retain in your State the
money that is Invested. You do not talk about the money
that has been lost. Much of the money invested there you
still have in propeTty located there. You have the wages of
the men working on the property there. You have the taxes
on that property. Now you would like to come Into my
State and siphon out even the profits the man has made.
Mr. O'MALLEY. Absolutely.

Mr. GIPPORD. You do that under the sixteenth amend-
ment. You would like to have it all there. You would like
to bait us into Investing our money and risking it there and
if we make any profit you want to siphon It back there. I
fully vmderstand that theory.
Mr. Speaker, there is much to be said on this subject of

relief. As ranking minority member of the Committee on
Expenditures, I want to do my duty and do it courageously.
I am not opposing relief. I am not opposing the C. C. C, as
such, but I am asking you to consider the tremendous cost.
I know that better results should t>e had for much less money
spent.

Mr. SPENCE. Will the gentleman yield?
Mr. GIPPORD. I yield to the gentleman from Kentucky.
Mr. SPENCE. I am somewhat stuprlsed to hear the gen-

tleman's attack on the C. C. C.
Mr. GIFPORD. I am by no means attacking that organi-

zation. I have suggested that some claims made for it have
been greatly exaggerated.
Mr. SPENCE. The C. C. C, It seems to me. has taught

the young men discipline and obedience and things they have
not been taught at home. It has taken them off the streets
at a time when they could not find employment. It has
rendered a great service to the country. The cost, of course,
is another thing; but I do believe it hae been beneficial
to our Institutkms and to the stability of America in
general.

Mr. GIPPORD. I grant all that. But if I had a boy and
you passed me $700 or more, I could spend it on him with a
private tutor. You could do a lot for these boys and not
leave them so much to their own ends. The gentleman
kiu)ws all about that. Of course, some of these camps are
very well handled. Some of them are not. Some of them
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are doing uoeful work. Some are dolnc little of value, pres-
ent or permanent.

Mr. 8PENCX. Does not the gentleman think it teaches
them obedience and discipline?

Mr. QEPPORD. To a certain degree; yes. I am glad to
help in any beneficial way I can, but I Insist we could do
much more for the real good of these bojrs with so large an
expenditure.
Mr. SPENCE. Would they have gone to a private tutor

and would they have spent the $700 that way?
Mr. QIFFORD. The gentleman is now talking about some-

thing else. If they do not wish anything for them, that is

another matter.
Mr. 8PENCB. But we are doing something for them.
Mr. QIFFORD. I am merely asking the gentleman to

eonslder the cost. I want all the good things preserved.
Mr. HOfTMAN. WIU the gentleman yield?
Mr. OZFPORD. Z yield to the gentleman from Michigan.
Mr. HOFFMAN. In view of the statement made by the

gentleman from Wisconsin about mllUonalrM eomlnf In. Z
wonder If the gentleman from Wisconsin objeeta to foreign
capital coming Into the 8tate of Wlsoooatn?
Mr. QIFFORD. He objects to them going out again after

they get in there.
Mr. RODMAN. Does he object to capital going into his

Bute, developing Industries there, and supplying employ-
ment to the Wisconsin workers? That is what I am wonder-
ing.

Mr. OICAIXET. The millionaires who have left our State
to escape taxation made their millions originally in the State
and brought very lltUe with them when they came in. The
only way we can get reUcf funds to feed these men who
have been thrown out of employment after the orders have
fallen off is through the Federal income tax. Then the
Federal Oovemment gives It back to them.
Mr. HOFFBiAN. Did they come in because the Wiscon-

sin folks lacked the ability to develop their own industries?
Mr. OT^tALI^Y. They come in to cut down our forests

and mine our coaL Most of them came in with carpetbags
and went out with millions.
Mr. GIPFORD. It does not matter to me so much who

has the millions.

Mr. CMALLEY. It does not matter to me. either. I have
not got it.

Mr. GIPPORD. It does not matter to me if they will only
Invest it properly for the benefit of humanity. I have UAd
you about the real estate I have owned. I should not have
bought it. I should not have struggled to pay the taxes. I
made a mistake. Somebody else should have had the money
and they would have invested it a great deal better, per-
haps, for the real benefit of our citians. Pew of us have
the capacity to use wealth properly, but all of us can envy
those who do wisely control the use of it

I do not think we ought to complain if the man who has
money uses it properly for the benefit of humankind
Mr. COOLEY. What did the gentleman state is the aver-

age cost of keeping a boy in a C. C. C. camp?
Mr. QIFFORD. One thousand two hundred dollars It

was claimed on the floor the cost is, roughly, $1 000 The
expense was $486,000,000 last year. There were less than
351.000 enroUees. You divide it. If you divide it you will
find it is more than $1,200. [Applause.]

I wlD not take further time to enlarge on this subject I
will extend my remarks. Do not say I am against either
reUef or the C. C. C. I am not. I simply wish to protect the
Treasury and get better results from these enormous spend-
ings.
^ rauQssxoir to aiidbxss thx housi
Mr^ HOBBS. Mr. Speaker. I ask unanimous consent thaton Tuesday next, after the last special orders heretofore

entered. I may address the House for 80 minutes
Mr. MARTIN of Massachusetts. Mr. Speaker. lam sorry,

but I must object at this time.

SWATE BILLS AHD COHCXTaMWT IXSOHITIOH UmXXD
»ns and a concurrent resolution of the Senate of the fol-towlng tlUes were taken from the Speaker's table and, underthe rule, referred as follows:

^^

S. 208. An act for the relief of Charles E. La Vatta; to the
Committee on Claims.

S. 546. An act for the relief of John Mulhem; to the Com-
mittee on Claims.

8. 585. An act relative to consolidation of rural mail
routes; to the Committee on the Post Office and Post Roads.

S. 652. An act for the relief of John B. Jones; to the Com-
mittee on Military Affairs.

S. 720. An act to authorise the acquisition of land for
military purposes at Fort Ethan Allen, Vt.; to the Commit-
tee on Military Affairs.

8. 772. An act for the relief of F. P. Delahanty; to the
Committee on Claims.

8. 870. An act for the relief of Hector H. Perry; to the
Committee on Military Affairs.

8. 880. An act for the relief of Albert D. Caatleberry; to
the Committee on Military Affairs.

8.890. An act for the relief of Walter 8. Renderthot; to
the Committee on MiUtary Affairs.

8. 976. An act to extend the provisions of certain laws to
the I>Utrlct of Coltunbia; to the Committee on Roads.

8. 1336. An act to amend the act of May 3, 198S, relating
to the promotion of safety on the highways of the District of
Columbia; to the Committee on the District of Columbia.

8. 1339. An act for the relief of John W. Beck; to the
Committee on Military Affairs.

8. 1263. An act to authorize the consideration of recom-
mendation of an award of a decoration to George J. Frank
for distinguished service; to the Committee <xi Military
Affairs.

8. 1278. An act to authorize exchange of lands at military
reservatlOTis, and for other purposes; to the Committee on
Military Affairs.

8. 1367. An act for the relief of George Yusko; to the
Committee on Military Affairs.

8. 1426. An act to protect more effectively the govern-
mental monopoly of the carriage of mail; to the Committee
on the Post Office and Post Roads.

8. 1479. An act for the relief of the estate of Charles
White; to the Committee on Claims.

8. 1516. An act to authorize certain payments to the Amer-
ican War Mothers. Inc.; the Veterans of Foreign Wars of
the United States. Inc.; and the Disabled American Vet-
erans of the World War. Inc.; to the Committee on Mili-
tary Affairs.

8. 1538. An act relative to the military record of John
Pate, deceased; to the Committee on Military Affairs.

8. 1572. An act for the relief of Prank Fisher; to the Com-
mittee on Military Affairs.

8. 1586. An act to authorize the Secretary of War to sell
to the General Motors Corporation a tract of land compris-
ing part of Holabird Quartermaster Depot. Baltimore Md •

to the Committee on Military Affairs.
8. 1622. An act authorizing the Arapahoe and Cheyenne

Indians to submit claims to the Court of Claims, and for
other purposes; to the Committee on Indian Affairs

8. 1652. An act to provide for the payment of certain
Creek equalization claims, and for other purposes- to theCommittee on Indian Affairs.

8. 1826. An act for the relief of Francis Gerrity- to theCommittee on Military Affairs.
j .

i*^ tuc

8. 1945. An act to authorize the Secretary of the Interior
to grant concessions on reservoir sites and other lands inconnection with Federal Indian irrigation projects whoDy orpartly Indian, and to lease the lands in such reserves for
agrlculturaj. grazing, and other purposes; to the Committeeon Indian Affairs.

acon. Res. 7. Concurrent resolution expressing the senseof Caress on «>-^led sit-down strikes and th^ todu^spy system; to the Committee on Labor.
^^uu.

XHROLLED BILLS AND JOINT RXSOLUTIONS SIGNXD

«.JS;^^^.?®:
^"""^ ^ Committee on Enrolled Bills.^^ iSf'

that committee had examined and found truSenrolled bills and jomt resolutions of the House of the fS-

H^ t^'AV^"^. r^ ^^^^° ^«i byThe sSlker:
tJ«hS: f^!'

^""^ ^ ^^^ *° »ct entitled "An act toprovide for vocational rehabilitation of disabled resident* of
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the District of Colxmibia, and for other purposes'* (Public.
No. 801. 70th Cong.)

;

H. R. 4286. An act to provide special rates of postage on
matter for the blind;

H. R. 5293. An act to authorize the acqtdsition of 640 acres
of land for the use and benefit of the Santa Rosa Band of
Mission Indians. State of California;

H.J. Res. 226. Joint resolution to amend section 7 of the
act entitled "An act making appropriations to provide for the
government of the District of Columbia for the fiscal year
ending June 30. 1903. and for other purposes", approved
July 1. 1902, as amended; and

H. J. Res. 376. Joint resolution to make funds available to
carry out the provisions of existing law authorizing the pur-
chase and distribution of producta of the fishing industry.
The SPEAKER announced hlf signature to enrolled bills

and a Joint resolution of tb« 8enat« of the following titles:

8.316. An act for the relief of Edward Y. Oarcia and
Aurella Oarcia;

8.463. An act to auUiorlse any Oovemment department
to exchange used parts of certain types of equipment for
new or reconditioned part* of the same equipment:

8.463. An act for the relief of George A. Hardy. Mang
B. Kiechle, John C. McLeod. and Earl W. Zimmer;

6. 625. An act for the relief of Harry King;
6. 544. An act for the reUef of M. K. Fisher;
8. 784. An act for the relief of Amelia Corr;
8. 1038. An act for the reUef of Victor M. Ruiz C and

Luz Elena Robles;
-- S. 1133. An act to amend an act entitled "An act making
appropriations for the naval service for the fiscal year end-
ing June 30, 1910. and for other purposes", approved March
3. 1909, to extend commissary privileges to widows of officers

and enlisted men of the Navy. Marine Corps, and Coast
Guard, and also to officers of the Foreign Service of the
United States at foreign stations;

8. 1310. An act for the relief of Cesaria Del Pilar;

8. 1311. An act for the relief of Norman Hildebrand;
8. 1413. An act for the relief of Capt. Eugene Blake. Jr..

United States Coast Guard;
S. 1455. An act to authorize certain officers of the United

States Navy, officers, enlisted men. and civilian employees
of the United States Army, and officers and enlisted men of
the Marine Corps to accept such medals, orders, and deco-
rations as have been tendered them by foreign governments
in appreciation of services rendered;

S. 1550. An act to provide for the appointment of two
additional circuit Judges for the ninth Judicial circuit; and

S.J. Res. 53. Joint resolution providing for a continuance
of the participation of the United States In the Great Lakes
Exposition in the State of Ohio in 1937. and for other
purposes.

BILLS AND JOINT RESOLUTIONS PRXSENTKO TO THE PRESIDENT

Mr. PARSONS, from the Committee on Enrolled Bills,

reported that that committee did on this day present to

the President, for his approval, bills and Joint resolutions

of the House of the following titles:

H. R. 157. An act to amend an act entitled "An act to
provide for vocational rehabilitation of disabled residents

of the District of Columbia, and for other purposes" (Public.

No. 801, 70th Cong.)

;

H. R. 4286. An act to provide special rates of postage on
matter for the blind;

H. R. 5293. An act to authorize the acqiilsition of 640
acres of land for the use and benefit of the Santa Rosa
Band of Mission Indians, State of California;

H. R.5299. An act to authorize the Secretary of the In-
terior to exchange certain lands and water rights in Inyo
and Mono Counties. Calif., with the city of Los Angeles, and
for other purposes;

EL J. Res. 226. Joint resolution to amend section 7 of the
act entitled "An act making appropriations to provide for
the government of the District of Columbia for the fiscal

year ending June 30. 1903. and for other purposes", approved
July 1. 1902. as amended; and

H. J. Res. 378. Joint resolution to make funds available to
carry out the provisions of existing law authorizing the pur-
chase and distribution of products of the fishing Industry.

ADJOXTRNIIZNT

Mr. O'MALLEY. Mr. Speaker, I move that the House do
now adjourn.
The motion was agreed to; accordingly (at 4 o'clock and

38 minutes p. m.) the House, under its previous order, ad-
journed until Monday, April 12, 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
coiacxTTn on uvxm and harbou

The Committee on Rivers and Harbors will meet on Mon-
day. April 13, 1937, at 10:30 a. m., to continue hearings on
the report on the Atlantlo-Oulf waterway (Plorlda ihlp
canal).

coKiOTm Off TKi rmuc xj^vm
There will bo a meeting of the Committe on the Publle

Lands on Tuesday. April 13. 1937. at 10 a. m.. in room 338.
House Office Building, to consider title I of H. R. 6868.
Public hearing.
There will be a meeting of the Committee on the Public

Lands on Tuesday. April 20. 1937, at 10 a. m., in room 338,
House Office Building, to consider H. R. 5394, to provide for
the acquisition of certain lands for. and the additicm thereof
to. the Yosemite National Park, in the State of California,
and for other pmposes.

EXECUTIVE CX5MMUNICATIONS, ETC.
527. Under clause 2 of rule XXIV a commimicatlon from

the President of the United States, transmitting a supple-
mental estimate of appropriation for the fiscal year ending
June 30. 1937, to remain available until June 30, 1938, for the
Weather Bureau. Department of Agriculture, amounting to
$500,000 (H. Doc. No. 206). was taken from the Speaker's
table, referred to the Committee on Appropriations, and
ordered to be printed.

REPORTS OP COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XTTT.

Mr. C7ELLAR: Committee on the Judiciary. House Joint
Resolution 284. Joint resolution authorizing the President
of the United States of America to proclaim the 13th day of
April of each year Thomas Jefferson's Birthday; without
amendment (Rept. No. 575). Referred to the House Cal-
endar.
Mr. BLAND: Committee on Merchant Marine and Fish-

eries. H. R. 6145. A bill authorizing the Secretary of Com-
merce to accept title to a certain parcel of land at Gaithers-
burg, Md.; without amendment (Rept. No. 576) . Referred to
the Committee of the Whole House on the state of the Union.
Mr. GREEVER: Committee on the Public Lands. H. R.

152. A bill to add certain lands to the Rio Grande National
Forest, Colo.; without amendment (Rept. No. 577) . Referred
to the Committee of the Whole House on the state of the
Union.

CHANGE OF REFERENCE
Under clause 2 of rule XXn. the Committee on Invalid

Pensions was discharged from the ccMisideraticm of the bill

(H. R. 3928) granting an increase of pension to John Albert
FVltz, and the same was refored to the Committee on
Pensions.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXn, public bills and resolutions

were introduced and severally referred as follows:

By Mr. GAMBRILL: A bill (H. R. 6276) to authorize the
erectlOTi of a United States Veterans' Administration hos-
pital in or near the city of Baltimore. Md.; to the Committee
on World War Veterans' Legislation.

By Mr. JOHNSON of Minnesota: A bill (H. R. 6277) to
authorize an appropriation to provide a program for the
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•limltuuion of hMftrdf to lift and proptrty at nllroftd gr»de

croMingi; to tbt Committee on Roftds.

By Mr. KOPPXJBllANN: A blU (H. R. «a7l) to provide for

the protection and prefervfttlon of domestic lourcei of scrap

st«el; to the Commlttcn on Military Affairs.

By Mr. McCLZLLAN: A bUl (K. R. 6379) to authorise a

preliminary txaminallon and survey of the Saline River, a

tributary of the Ouachita River in the State of Arkansas,

with a view to control of floodwaten; to the Committee on
Flood Control.

By Mr. RZE8 of Kansas: A blU (H. R. 6280) to require

bonds to secure the departure of alien actors, artists, lec-

turers, dancers, and singers, temporarily admitted to the

United States for professional engacemenU, upon expiraUon

of the time for which admitted: to the Committee on
Launlgratlon and Naturalization.

By Mr. SUMNERS of Texas: A bill (H. R. 6281) to pro-

vide for the selsure and forfeiture of veeaels, vehicles, and
aircraft used to transport narcotic drugs, firearms, and
counterfeit oc^ns, obligations, securities^ and paraphernalia,
and for other purposes; to the Committee on the Judiciary.

Also, a bill (H. R. 6282) to give precedence to civil and
criminal proceedings arising under the customs or Internal

revenue laws which Involve fraud upon the revenue of the
United States; to the Committee on the Judiciary.

Also, a bill (H. R. 6283) to Increase the punishment of

second, third, and subsequent offenders against the narcotic

laws; to the Committee on the Judiciary.

By Mr. MARTIN of Colorado: A bill (H. R. 6284) to add
certain lands to the San Isabel National Fra-est in the State

of Colorado: to the Committee on the Public Lands.
By 1ST. LEWIS of Maryland: A bill (H. R. 6285) author-

izing the State Roculs Commission of the State of Maryland
and the State Road Commissim of the State of West Vir-
ginia to construct, maintain, and operate a free highway
bridge across the Potomac River In Washington County, Md.,
at or near a point opposite Shepherdstown, W. Va.; and a
point at or near Shepherdstown, Jefferson County, W. Va,
to take the place of a bridge destroyed by flood; to the
Committee (» Interstate and Foreign Cc«nmerce.

Also, a bill (H. R. 6286) authorizing the State Roads
Commission of the State of Maryland and the State Road
Commission of the State of West Virginia to construct,
maintain, and operate a free highway bridge across the
Potomac River at or near a point in the vicinity of Han-
cock in Washington County. Md., and a point near the
north end of Morgan County. W. Va.. to take the place of
a taldge destroyed by flood: to the Committee on Interstate
and Foreign Commerce.
By Mr. COCHRAN: A bill (H. R. 6287) to provide for

space In Inderal buildings for emjdoyees' credit unions; to
the Cunmittee on PuUic Buildings and Grounds.
By Mr. CARTER: A bill (H. R. 6288) to authorize a pre-

liminary examination and survey at the Alsuneda and San
Lorenzo Creeks and their tributaries in the State of Cali-
fornia with a view to the oontrol at their floods; to the
Committee on Flood ControL
By Mr. WOOD: A bill (H. R. 6288) granting a pension

to certain soldiers, sailors, and marines for service in the
War with Spain, the Philippine Insurrection, and the China
Relief Expedition; to the Committee on Pensions.
By Mr. LUSCKE at Michigan: A Mil (H. R. 6290) to

authorize the erection of a United States Veterans' Admln-
istraticai hospital in or near the city of Qladstone, Mich.; to
the C(Hnmittee on Wwld War Veterans' Leglslatlcn.

By Mr. ROGERS of Oklahoma (by departmental re-
quest) : A bill (H. R. 6291) to authorize the deposit and in-
vestment of Indian funds: to the Committee on Indian
Affairs.

By Mr. STEFAN: A bill (H. R. 6292) to extend the times
for commencing and ctxnpleting the construction of a bridge
across the Missouri River at or near Niobrara, Nelu:.: to
the Committee on Interstate and Foreign Commerce.
By Mr. BLAND: A bill (H. R. 6293) to adjust the rank

of certain Coast Guard officers on the retired list; to the
Committee on Merchant Marine and Fisheries.

By Mr. OASQUE: A biU (H. R. 0304) granting pensions

and Increases of pensions to needy war veterans; to the

Committee on Pensions.

By Mr. COCHRAN: A bill (H. R. 6205) to dispense with

unnecessary renewals of oaths of office by civilian employees

of the executive departments and independent establish-

ments; to the Committee on Expenditures la the Executive

Departments.
By Mr. LEMKE: Resolution (H. Res. 181) to make H. R.

t697, a Mil to provide for the purchase and sale of farm
products, a special order of bujsiness; to the Committee on
Rules.

By Mr. WOODRUM: Joint resolution (H. J. Res. 319)

making an appropriation for the control of outbreaks of

Insect pests: to the Committee on Appropriations.

MEMORIALS
Under clause 8 of rule XXII, memorials were presented

and referred as follows:

By the SPEAKER: Senate Joint Memorial No. 5 of the
Legislature of the State of Montana, urging Congress to

enact legislation creating the Port Peck Power Authority,

with powers and duties similar to that of the Tennessee
Valley Authority; to the Committee on Interstate and For-
eign Commerce.

Also, memorial of the Leglslatiu*e of the State of Massa-
chusetts, urging amendment of the Social Security Act; to

the Committee on Ways and Means.
Also, Senate Joint Memorial No. 6 of the Legislature of

the State of Montana, requesting the enactment of the
normal-granary and crop-insurance program; to the Com-
mittee on Agriculture.

Also, House Joint Memorial No. 13 of the fjegislature of
the State of Montana, requesting Federal expendittire of at
least $150,000 for the purpose of making a complete survey
of the Yellowstone River Basin; to the Committee on Flood
ControL

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rule XXn, private bills and resolutions

were Introduced and severally referred as follows:

By Mr. CARLSON: A bill (H. R. 6296) for the relief of
Dr. A. C. Antony and others; to the Committee on Claims,
By Mr. CARTER: A bUl (H. R. 6297) granting a pension

to Catherine J. Talbot; to the Committee on Pensions.
By Mr. CONNERY: A bill (H. R. 6298) for the reUef of

Emery Norman Rodrick; to the Committee on Naval Affairs.
By Mr. DISNEY: A bill (H. R. 6299) granting a pension

to Susanna Pearce; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6300) granting a pension to Ellen

niompson; to the Committee on Invalid Pensions.
Also, a bill (H. R. 6301) for the relief of James C. Bear-

skin; to the Committee on Claims.
By Mrs. JENCKES of Indiana: A bill (H. R. 6302) grant-

ing a pension to Claude A. Hunter; to the Committee on
Pensions.
By Mr. KNIFPIN: A bUl (H. R. 6303) granUng an In-

crease of pension to Ora E. Houser; to the Committee on
Invalid Pensions.

By Mr. KOPPLEMANN: A bill (H. R. 6304) granting a
pension to Excelia Lague-Leyo; to the Conmxittee cm In-
valid Pensions.

By Mr. LANZETTA: A bUl (H. R. 6305) for the reUef of
Leo Bandel; to the Committee on Immigration and Natural-
ization.

Also, a bill (H. R. 6306) to authorize the cancelation of
deportation proceedings in the case of Henrietta Vendem-
mla; to the Committee on Immigration and Naturalization.
By Mr. LUECKE of Michigan: A bill (H. R. 6307) for the

relief of Earl Kratz; to the Committee on Military Affairs.
By Mr. MAY: A bill (H. R. 6308) granting an Increase of

pension to Mary E. Hall; to the Committee on Invalid Pen-
slona.

Also, a bm (H. R. 6309) granting a pension to Arvil Rob-
erts: to the Conunlttee on Pensions.
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Also, a btn (B. R. 6310) grantlnf an Increase of pension
to Manerva ColUm; to the Committee on Invalid Pensions.
By Mr. NZCHOLB: A bUl (H. R. 6311) for the relief of

Joe Parker; to the Committee on Claims.
By Mr. OWEN: A bill (H. R. 6312) for the relief of BrUne

axui Ima Dell Andrews; to the Committee on Claims.
Also, a bill (H. R. 6313) granting a pension to Cicero O.

Rcwden; to the Committee on Pensions.
By Mr. ROB8ION of Kentucky: A bill (H. R. 6314) grant-

ing a pension to Charles Alcorn; to the Committee on In-
valid Pensions.

Also, a bill (H. R. 6315) granting an Increase of pension to

Martha J. Alcorn; to the Committee on Invalid Pensions.
By Mr. 8PENCE: A bill (H. R. 6316) for the reUef of

Helen Nlehaus; to the Committee on Claims.
By Mr. WOOD: A bill (H. R. 6317) granting a pension to

Missouri Pettla Benton; to the Committee on InvaUd Pen-
sions.

PEimONS, ETC.
Under clause 1 of rule XXII, petitions and papers were

laid on the Clerk's desk and referred as follows:

1680. By Mr. ASHBROOK: Petition of the Democratic
Women's Club of Concord Township, Ohio, favoring the Pres-

ident's Supreme Coiu-t proposal: to the Committee on the

Judiciary.

1681. Also, petition of Rev. R. J. Stratton, of Butler, Ohio,

iirging that no law be passed that would disturb or abridge

the religious rights and privileges of all our people; to the
Committee on the Judiciary.

1682. By Mr. CITRON: Petition of the Connecticut Textile

Council, to support Ellenbogen textile bill; to the Committee
on Labor.

1683. Also, petition of Theodore Hilton and others of the
East Haddam Tax Association, of East Haddam, Conn., urg-

ing passage of House bill 4811, for flood control and power
development of the Connecticut River; to ttie Committee on
Flood Control.

1684. Also, petition of H. E. Mills, of New London, Conn.,

and of other Connecticut citizens, urging passage of House
Resolution 262, for a study of labor relations and improve-
ment of labor legislation; to the Committee on Labor.

1685. Also, petitiwi of the Connecticut Textile Council,

endorsing President Roosevelt's proposals on the Supreme
Court; to the Committee on the Judiciary.

1686. By Mr. COFFEE of Washington: Petition of the
Elk Plain Orange, No. 782, Elk Plain, Wash^ urging passage
of House bill 4009, appropriating $50,000,000 for noxious-

weed ccmtrol; to the Committee on Agriculture.

1687. By Mr. CONNERY: Petition of the General Coiuii

of Massachusetts, memorializing Caagress in favor of re-

storing certain women to citizenship; to the C<Hnmittee on
Immigration and Naturalization.

1688. Also, petition of Local No. 201 of the United Elec-
trical and Radio Workers of America, urging a substantial

appropriation to facilitate the further work of the sub-
committee of the Senate Committee on Education and
Labor considering the La Follette resolution. Senate Reso-
lution 266, providing for an investigation of violations of

the rights of labor to organize and bargain collectively; to

the Committee on Labor.
1689. Also, petition of members of tl;ie Lithuanian Roman

Catholic Federation of America from Lawrence. Mass., and
vicinity, in which they protest against the inhuman, in-

tolerant, and oppressive acts of the Polish Government to-

ward the Lithuanians In the Vilnius territory and, in the
n£une of humanity and Justice, appeal to the Congress of

the United States and the League of Nations to intercede

on behalf of the persecuted people and to take such steps

{IS may be necessary to prevent continuation of such in-

himian. Intolerant, and oppressive acts of said Govern-
ment; to the Committee on Foreign Affairs.

1690. Also, petition of the Massachusetts Forest and Park
Association, opposing any realignment of the Federal bu-
reaus by which those agencies dealing with the organic
products of the soil may be placed under more than one

department, and, further, that the administration of an
publlo lands and water in which the production of plante.
birds, and animals is the primary function be placed under
the Department of Agriculture ; to the Committee on Agri-
culture.

1691. Also, petition of the General Court of Massachu-
setts, memorializing Congress In favor of the establishment
of a 5-day week and a 6-hour working day; to the Com-
mittee on Labor.

1692. Also, petition of the General Court of Massachu-
setts, memorializing Congress and the President of the
United States to allocate to this Commonwealth a reason-
able proportion of the total revenues voted t)y Congress for
social purposes; to the Committee on Ways and Means.

1693. Also, petition of the General Court of Bdassachu-
setts, memorializing Congress in favor of the appropriation
of additional funds by the Federal Government for the con-
tinuation of emergency imemplosrment reUef projects; to the
Committee on Banking and Currency.

1694. By Mr. FTTZPATRICK: PetiUon of the Fourth Ward
Democratic Club of Yonkers, N. Y., approving President
Roosevelt's Supreme Court policy; to the Committee on the
Judiciary.

1695. By Mr. DIXON: Resohitlon of the Ohio House of
Representatives, memorializing Congress to maintain a posi-
tion of strict neutrality on the part of the United States; to
the Committee on Foreign Affairs.

1696. Also, resolution of the Ohio House of Representa-
tives, endorsing the effort of the President to effect Judicial
reform; to the Committee on the Judiciary.

1697. Also, resolution of the Ohio House of Representa-
tives, memorializing the Congress to appropriate such monesrs
as may be necessary for the construction of dams in the
Interest of flood prevention: to the Committee on AjHiro-
priations.

1698. By Mr. JOHNSON of Texas: Petition of Herschel I.

Rush, superintendent of the I. O. O. F. School of Corslcana,
Tex., favoring the Harrison-Black-Fletcher bill; to the Com-
mittee on Education.

1699. By Mr. KEOGH: Petition of the Wholesale Dry
Goods Institute, New York City, concerning the Miller-
Tydings bill (H. R. 1611) ; to the Committee on the Judiciary.

1700. By Mr. PMtllFEK: Petition of the New York State
Retail Hardware Association, concerning the fair-trade ena-
bling bill (H. R. 1611) ; to the Committee on the Judiciary.

1701. Also, petition of the Brooklyn Chapter of the Ameri-
can Institute of Architects, Brookljm, N. Y., concerning
Senate bill 1170; to the Committee on Public Buildings and
Grounds.

1702. Also, petition of the New York Chapter, the Ameri-
can Institute of Architects, New York City, concerning
proposed changes to the central portion of the United States
Capitol; to the Committee on Public Buildings and Grounds.

1703. By Mr. POLK: Petition oi Tldd McCam, commander,
and other members of Lois Camp No. 16, Sons (A Union
Veterans of the Civil War, Scioto County, Ohio, subscribing
to the resolution adopted by their organization at Philadel-
phia on February 13, 1937, by opposing any change in the
number of judges of the Supreme Court; to the Committee
on the Judiciary.

1704. By Mr. RICH: Petition of citizens of Wllliamsport,
Pa., protesting against the President's plan to reorganize the
judiciary; to the Committee on the Judiciary.

1705. By Mr. TREADWAY: Memorial of the General Court
of Massachusetts, favoring the increase Id the amount of
Federal reimbursement for towns and cities granting old-
age assistance; to the Committee on Ways and Means:

1706. By Mr. WIGGLESWORTH: Petition of the General
Court of Massachusetts, memorializing Congress in favor of
Federal legislation ircreasing the amount of Federal reim-
bursement for cities and towns granting old-age assistance;

to the Committee on Ways and Means.
1707. Also, petition of the General Court of Massachusetts,

memorializing Congress in favor of making the National
Youth Administration a iiermanent organizatian; to the
Committee on Education.
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1708. By tbe SPEAEXR: Petition of tbe Board of Commis-

sioners of the Utah State Bar endorsing House Joint Resolu-
tion 19; to the Committee on the Library.

1709. Also, petition of the Southern Pine Association, pro-
testing against the enactment of legislation which would
increase the personnel of the Supreme Court; to the Com-
mittee on the Judiciary.

1710. Also, petition of the Cleveland Metropolitan Hous-
ing Authority, urging passage of House bill 5033; to the
Committee on Banking and Currency.

1711. Also, petition of the Norfolk (Va.) Council of the
American Legion, urging passage of Senate bill 4; to the
Committee on Coinage, Weights, and Measures.

1712. Also, petiUon of the Norfolk (Va.) Association of
nre Underwriters, urging passage of Senate bill 4; to the
Committee on Coinage, Weights, and Measures.

1713. Also, petition of the Norfolk (Va.) Council of Jew-
ish Women, urging passage of Senate bill 4; to the Com-
mittee on Coinage, Weights, and Measures.

1714. Also, petition of the Norfolk (Va.) Lions Club, urg-
ing passage of Senate bill 4; to the Committee on Coinage,
Weights, and Measures.

1715. Also, petition of the Norfolk (Va.) Chapter of the
Reserve Officers' Association of the United States, urging
passage of Senate bin 4; to the Committee on Coinage,
Weights, and Measures.

1718. Also, petition of the Brlth Sholom Center. Norfolk.
Va., urging passage of Senate bill 4; to the Committee on
Colziage, Weights, and Measures.

SENATE
Monday, April 12, 1937

llie Senate met at 12 o'clock meridian.

THX JOUUIAL
On request of M^. RoranoH, and by unanimous consent,

the reading of the Jounud of the proceedings of Friday,
April 9, 1937, was dispensed with, and the Journal was ap-
proved.

KXBSAGX rXOlf THK HOUSE
A message from the House of Representatives, by Mr.

Megill, one of its clerks, announced that the House had
passed without amendment the UU (S. 1228) to amend the
NattonaJ Hmwing Act.
Hie message also announced that the House had passed

a joint resolution (H. J. Res. 251) to extend the lending
authority of the Disaster Loan Corporation to apply to flood
disasters in the year 1936, in which it requested the ccmcur-
xence of the Senate.

DntOLLXD BIZXS SZdVKD

The message further announced that the Speaker had
affixed his slgnatinr to the following enrolled bills, and they
ww^ Signed by the Vice President:

S. 462. An act to authorize any Oovemment department
to exchange used parts of certain types of equiixnent for
new or reconditioned parts of the same equipment;

S. 463. An act for the relief <rf George A. Hardy, Mang B.
Kiechle. John C. McLeod, and Earl W. Zimmer;

S. 1038. An act for the relief of Victor M. Ruiz C and
Luz Elena Robles;

S. 1310. An act f(»> the relief of Cesarla Del Pilar; and
S. 1413. An act for the relief of Capt. Eugene Blake.

Jr.. United States Coast Ouard.

CALL or THX KOU.
Mr. MINTON. I suggest the absence of a quonmi.
Tlie VICE PRESIDENT. "Rie clerk will call the roll.
The Chief Clerk called the roll, and the following Sena-

tor's answered to their names:

Andrews
Asburst
Aurtln

BaUey

BUbo
.BOXM

Bonth
Bridges
Brown, lilefa.

Bulow
B\irke
Byrd
Bymes
Carsw«7
Chaves

Oonnallj
OopeUxMt
DsTta
Duffy
Ucndcr
Fruler
OeorvB
Oerry
QitMoa

OlUette
Oreen
Ouffey

Harrtson
Batch
Harden
Beniiw
Hitchcock

.ECORD-



3361 CONGRESSIONAL RECORD—SENATE April 12

The VICE PRESIDENT also laid before the Senate the

following memorial of the Hoiise of Representatives of the

State of Arizona, which was referred to the Committee on
Finance:

House Memorial 2

Memorial relatliig to the protection of American farm products

To the Congras of the United States:
Tour memortallst respectively repreaenta:
There Is general recognition of the importance of protecting

the a^lciiltural industry of the United States against the destruc-
tive competition of farm products from fcwelpi countries where,
by reason of lower standards of living, and cheap labor, many
such products, and particularly those stable in character, may be
placed on the market at prices which the American farmer cannot
meet.

In pursuance of this policy the Congress has shown its Intention
to extend protection to Anierlcan farm products which are sources
ot starches, by imposing an import duty, or tariff, on such starch-
producing products as com. potatoes, and rice.

It is a fact, however, that certain other starch-forming prod-
ucts, because of improper classification, are permitted to enter
the country duty free, among them being tapioca, sago, and
cassaTa, wtilcfa are classified as flour.

These products are almost exclusively vised as, and in fact are,

starclies. and their admission without the payment of duty goes
far toward nullifying the protection given to com, potatoes, and
rice.

Wherefore your memorialist, the Hoiise of Representatives of
the State of Arizona, requests:

1. That the Ocxigress take appropriate steps Io(Aing to the In-
cluflton of tapioca, sago, and cassava, and any other products
chiefly useful for their starch content, in the Ust of protected
farm products.

The VICE PRESIDENT also laid before the Senate the
^^^ollowing memorial of the House of Representatives of the

State of Arixona, which was referred to the Committee on
Interstate Commerce:

OKIAL KBQUI&llAG THX PASSAGE BT COKGRXSS Or "SXKHTG
LXGZSLATIOH

To the Senate and Bouse of Bepresejitatives of the Congress of ttie

United States:
Tour memorialist respectfully represents:
Thooe unfortunate persons, the blind, who are doomed to go

through life In dailmeaB, are entitled to every aid, protection, and
comfort that Ingenuity or human sympathy may suggest.

**8eeing eye" dogs, specially tramed. are being used with splen-
did success for guiding the movements of the blind and rendering
their life more pleasant and more secure.

Wherefore, your memorialist, the House of Representatives of
the State at Arlaona requests:

1. That the Congress enact the bill now pending, H. R. 223.
by ICr. SiuTH of Washington, providing for the accompaniment
of blind persons by "seeing eye" dogs on common carriers, with-
out the payment of additional fare, and any other practical legis-
lation recognizing the right of the blind to the protection afforded
by the "seeing eye" dog.

The VICE PRESIDENT also laid brfore the Senate the
foSowlng Joint memorial of the Legislature of the State of
Arizona, which was referred to the Committee on Irrigation
and Reclamation:
Joint memcrlal relating to flood control on the lower Gila River

in Arizona
To the President and the Congress of the United States of America:
Your memorialist respectfully represents:
Tba storage dams on the OUa, the Salt, and the Verde Rivers,

constructed and used for irrigation purposes, do not have rufflclent
storage capadtjr to prevent flooding of the basin of the lower OUa
River in Arizona in periods of excessive run-off of the three rivers
mentlooed above, and of the other streams feeding the lower
OUa.
The valley at the lower Gila has a very large and valuable area

of low-lying lands susceptible of cultivation, which lands would
be totally destroyed for agricultural purposes in the event of a
serious flood in the Olla Valley.
Tha Reclamation Bureau of the Department of the Interior of

the United States has investigated the subject of flood control of
the lower Gila and has tentauvely selected a dam site on the Gila
River between the towns of Olla Bend and Wellton, Ariz., as a
feasible location for a storage dam to control the floodwaters of
the OUa and to prevent th« damage which would be caused by a
serious flood in the lower GUa Valley.

In addition to the utility of such a dam in preventing damage
by floodwaters of the Gila, the gradtial release of the stored waters
behind such a dam would tend to stabilize the level of the under-
ground waters in the Olla River Basin, and would permit pump-
ing operations from the undergnnind waters for Irrigation
purpoees without lowering the water table to a point where such
pumping beeomea more expensive than is warranted by the benefits
4>erlved therefrom, as Is the case in certain yean under ryt fff i it
conditions.

The President of the United States, In a recent message to Con-
gress, has sxiggested a 5-year program of public works to l>e utwler-
taken by the United States, of which stun a large part will in ail

probability lie allocated to woriu for the control of fioods.

Wherefore your memorialist, the Legislature of the State of
Arizona, prays:
That the President and the Congress of the United States in

selecting the projects to he included in any program of public
worlEs adopted by the United States and in the expenditure of any
sum allocated to the State of Arizona as a part of said program,
the need and desirability of a flood-control dam on the lower GUa
River should, lor the reasons set forth herein, receive serious
consideration.

The VICE PRESIDENT also laid before the Senate the
following joint memorial of the Legislature of the State ot

Arizona, which was referred to the Committee on Post Offices

and Post Roads:
Joint memorial relating to the construction of a highway to link

reclamation projects of the Colorado River

To the President and the Congress of the United States of
America:

Tour memorialist respectfully represents:
That the development of the vast resources of the Colorado

River represents an outstanding opportiinity for the conservation
of the Nation's wealth, for providing employment, creating fann
homes, and for developing recreational facilities for U\e nationals
of this and other countries.
That there are along the Colorado River several outstanding

reclamation projects and dams, namely, Boulder Dam. Parker
Dam. Imperial Dam, the GUa project, and the Yuma project; and
that a short distance below the international boundary line is

located the Gulf of Mexico, and an opportxuiity for development
of commerce by establishing a deep sea port for the benefit of the
commerce of the United States and Mexico.
That tliere exist more than 2,000,000 acres of land irrigable

from the Colorado River which, if developed, will furnish an em-
pire of national importance, and that there are wonderful recrea-
tional advantages at Lake Mead, behind Boulder Dam, and in the
Gulf of California.
That it is important to the United States that the reclamation

projects and dams within the United States be connected with a
good highway, for iise, both in time of war and peace, and that
such development could l>e made to bring about construction of
a highway within the Republic of Mexico joining the proposed
highway at San Luis on the international boundary line and con-
necting with the Gulf of California and the proposed interna-
tional highway to South America.
That the construction of the proposed highway would relieve

unemployment and be of great advantage to the United States.
Wherefore your memorialist, the Leglslatvire of the State of

Arizona, prays:
1. That the United States Government, through any of its agen-

cies possessing authority for the construction of highways, or
through the cooperation of two or more of such agencies, the
Bureau of Public Rockds, the Civilian Conservation Corps, the
Indian Bureau, or other agencies, constnict a highway from
Boulder Dam. or to connect therewith at Yucca Junction near
Kingman, in Mohave County and on the Arizona side of the Colo-
rado River, and connecting the said Parker Dam, Imperial Dam
to a junction with the Republic of Mexico, at San Luis.

2. That If additional legislation be required or desirable for the
consununatlon of this constructive improvement that the Con-
gress enact the same.

The VICE PRESIDENT also laid before the Senate the fol-
lowing memorial of the House of Representatives of the
State of Arizona, which was referred to the Cwnmlttee on
Public Lands and Surveys:

Memorial relating to a grant of public lands
To the President and the Congress of the United States:
Your memorialist respectfully represents:
Porty-flve percent of the area of the SUte of Arizona is em-

braced in Indian reservations, forest reserves, national parka, and
monuments, and other forms of withdrawal from entry' and
settlement.
This vast empire, while adding materially to the cost of main-

tenance of government, brings no direct revenue to the State and
but little to the counties In which certain of the Federal reserves
He; prevenU development at the hands of private Industry and
affords lltUe or no opportunity for the builders of homes;
The State, by reason of this unusual. LI not unparalleled, situa-

tion. U deprived of a great and most potent source of revenue,
and willing farmers and etock raisers of opportimitles which other-
wise would be theirs of makmg homes and establishing themselvea
in life.

Furthermore, practically all of the remaining public lands within
the State lying without these Federal reservations is of a char-
acter which does not render it susceptible to title thereto being
procured under the United States land laws. The problems of its
proper utilization and development coxild best be met under State
laws and through the medium of State administration.
Wherefore your memorialist the House of Representatives of

the Stat* of Arizona, urgently requests:

1937 CONGRESSIONAL RECORD—SENATE 3365

1. That leglalatloQ be enacted granting to the State of Arizona
the equivalent of two additlCHuJ sections in each township in the
State.

2. That the Legislature of Arizona t>e authorized to provide for
the administration of such land In such manner and for stich

purposes as It may prescribe.

The VICE PRESIDENT also laid before the Senate con-

current resolutions of the General Court of Massachusetts,

favoring the enactment of legislation to make the National

Youth Administration a permanent organization, which
were referred to the Committee on Education and Labor.

(See resolutions printed in full when presented today by
Mr. Walsh and Mr. Lodge.)

The VICE PRESIDENT also laid before the Senate a joint

resolution of the Legislature of the State of Wisconsin, me-
morializing Congress to order the Board of Army Engineers

to make a comprehensive survey and report for the develop-

ment of power and conservation of resources of the Mil-

waukee River area, and, if such proposal is found feasible,

to make the necessary appropriation therefor, which was
refeired to the Committee on Commerce.

(See joint resolution printed in full when presented today

by Mr. Durry.)

TTie VICE PRESIDENT also laid before the Senate a reso-

lution adopted by the El Pblso (Tex.) Kiwanis Club, protest-

ing against the transfer of the headquarters of the Inter-

national Boimdary Commission from El Paso, Tex., and fa-

voring the retention of Commissioner L. M. Lawson, which
was referred to the Committee on Foreign Relations.

He also laid before the Senate a resolution adopted by
Lodge No. 181, Switchman's Union of North America, of

Dallas. Tex., favoring the enactment of legislation to reor-

ganize the judicial branch of the Government, which was
referred to the Cknninittee on the Judiciary.

He also laid before the Senate a resolution adopted by
the Central Labor Union of Washington, D. C, favoring the

enactment of House bill 297, to grant a full and complete

pardon to TTiomas J. Mooney, which was referred to the

Committee on the Judiciary.

Mr. ROBINSON presented a copy of an address by Byron
W. Skillin, delivered before the International Relations Club

of New York University on February 18. 1937, on the war-

debt scholarship plan, which was referred to the Committee

on Foreign Relations.

Mr. JOHNSON of California. Mr. President, I have here-

tofore presented a memorial signed with 15.000 names, and
a second one with 10,000 names, from the State of Cali-

fornia in reference to the proposed court plan of the Presi-

dent. I now present a memorial containing 10,009 names of

citizens of that State in opposition to the proposed plan.

I ask that the memwlal be noted in the Rxcobd and re-

ferred to the Committee on the Judiciary.

The VICE PRESIDENT. The memorial will be received,

noted, and referred as requested by the Senator from Cali-

fornia.

(The memorial presented by Mr. Jorxson of California,

signed by 10.009 citizens of the State of California, remon-
strating against the enactment of legislation to enlarge the

membership of the Supreme Court, was referred to the

Committee on the Judiciary.)

Mr. KINO presented the memorial of 26 members of the

Utah Chapter Pro America, remonstrating against the en-

actment of legislation to Increase the membership of the

Supreme Court, which was referred to the Committee on the

Judiciary.

He also presented memorials of 137 citizens of Salt Lake
City and Ogden. Utah, remonstrating against the enact-

ment of legislation to reorganize the Judicial branch of the

Government, which were referred to the Committee on the

Judiciary.

He also presented a letter, in the nature of a memorial,

from the executive secretary of the Providence (R. I.)

Chamber of Commerce, remonstrating against the enact-

ment of legislation to enlarge the monbershlp of the Su-
preme Court of the United States, together with papers rela-

tive to a poll of the membership of that chamber on pro-

posed changes in the Supreme Court, which were referred

to the Committee on the Judiciary.

Mr. GIBSON presented the following joint resolution of

the Legislature of the State of Vermont, which was referred

to the Committee on Educaticm and Labor:

Whereas one of the greatest needs of this State Is for further
Improvement of town roads; and
Whereas, while we recognize that the various projects which have

been undertaken by the Civilian Conservation Corps have t>een and
will continue to be of great benefit to the State, we believe that
if the corps is to be continued, the purposes for which It was cre-

ated and organized can be accomplished as well, and the people of
Vermont will receive even greater benefit, through the employ-
ment of the Civilian Conservation Corps In the improvement of our
town roads: and
Whereas we believe that in other States than Vermont a similar

need feu- Improvement of back roads exists, and that In such States
the Civilian Conservation Corps could be usefully employed In
projects for the improvement thereof: Now, therefore, be it

Resolved by the senate and house of representatives. That we
earnestly request the Federal Government to give serious con-
sideration to the policy of permitting participation of the Civilian
Conservation Corps In projects for Improvement of so-called town
or back roads, for which other Federal funds are not now available,
and urge the members of the Vermont delegation in Congress to
lend their liest efforts to prc«note the adoption of such poUcy and
the enactment of such legislation as may be necessary therefor;
and be it further

Resolved, Th&t the secretary ot State be hereby authorized and
directed to transmit a copy of this reec^utlon to the President of
the United States, the Director of Emergency Conservation Work,
and to each member of the Vermont delegation in Ck>ngreaa.

Mr. AUSTIN presented a joint resolution of the Legisla-

ture of the State of Vermont, favoring the enactment of

legislation permitting participatlOTi by the Civilian Ck)nserva-

tion Corps in projects for improvement of so-called town or

back roads for which other Federal funds are not now avail-

able, which was referred to the Committee on ESducation and
Labor.

(See resolution printed in full ^len presented today by
Mr. Gibson.)
Mr. WAIBH and Mr. LODGE in^sented the following con-

current resolutions of the General Court of Massachusetts,

which were referred to the Committee on Education and
Labor:
Besolutlons memorializing OcHigreas In favor ot making the

Natlcmal Youth Admlnlatratlon a permanent organization

Resolved, That the General Court of Maasachuaetta hereby urges
the Congress ot the United States to enact such legislation and
make such provlsiona as may be necessary to make the National
Youth Administration a permanent organization; and be it further

Resolved, That copies of these resolutkHis be transmitted forth-
with by the Secretary of the Commonwealth to the President of the
United States, to the presiding offlcere o< each branch of Congress
and to the memljers thereof from this Commonwealth.

Mr. DUFFY presented the f(^lowlng joint resolution ol

the Legislature of the State of Wisconsin, which was re-

ferred to the Committee on Cwnmerce:

Joint resolution memorializing the Congress of the United States
to authorize a MUwaukee River fiood-control project

Whereas lands adjacent to the Milwatikee River have suffered

great destruction and damage to property and business by the
overflowing of the Milwaukee River: and
Whereas a deepening and widening <A such river has been found

necessary by investigation to prevent the recurrence of other

floods with consequential losses; and
Whereas a comprehensive plan of control will be adaptable to

the development of electrical power: Now. therefore, be it

Resolved by the assenU)ly (the senate concurring), Tfc\t the

Legislature of the State of Wisconsin memorlallce the Congress

of the United SUtes to order the Board of Army Bnginecrs to
frfIf a comprehensive surrey and report for the development of

power and conservation of resources of the Milwaukee River

area, and, if such proposal Is found feasible, to make the neces-

sary appropriation therefor; be It further

Resolved, That properly attested copies of this resolution be sent

to the President ot the United States, both Hotieee at CongresSk

and to each Wisconsin Member thereof.

Mr. COPELAND presented the following concurrent reso-

lution of the Legislature of the State of New York, which

was referred to the Committee on Commerce:

Whereas It is generally conceded thai the Niagara Palls consti-

tute the epitome of scenic beau^ which is one of the wonders at

the world: and
Whereas the force of eroelon In the peat eeveral years has catiaeA

several rock slides which have seriously damaged the Falls and
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tonmght to the attention ot New York State and the Nation the
need of taking steps to preserve the beauty of the Palls; and
Whereas these authorities have stated that corrective measures

could be taken by man which would not only allay the action of

erosion but would Insure more permanent existence of the Palls

In their present beauty, and have declared plausible construction
of weirs which would ( 1 ) control the flow of water to prevent
concentration at the Horseshoe Falls, where erosive action has
been speeded by the Increasing voliune ot water, and (2) equalize
the flow over the Hcnneshoe and the American Falls so that the
latter woiild carry an Increased volume of water and would not
be left nearly dry at certain times of the year, as at the present;
and
Whereas such measures would entail the engineering project

which wotild require action of the Federal Government leading to
an Immediate survey and preparation of plans for the weirs: and
Whereas discussion of preventive measures is now occupjrlng the

attention of the Congress of the United States: Now, therefore,
be it

Resolved {if the senate concur) . That the Congress of the United
States be, and the aame hereby it, respectfully memorialized to
enact leglalaUixi or take such other steps as would lead to correc-
tion of the present undesirable conditions recited therein to grant
benefit to the Nation and of nature lovers In all parts of the
world; and be It fxirther

Resolved {if the senate concur). That a copy of this resolution
be transmitted to the Secretary of the United States Senate and
the Clerk of the House ot Representatives and to each Senator and
Member of the House (rf Representatives elected from the State of
New York, and that the latter be urged to use their best offices to
prociire the enactment of such Federal legislation as will accom-
plish the pvirpose of this resolution.

Mr. CX>PELAND also presented a resolution adopted by
Warren O. Harding Council. No. 118, Junior Order of United
American Mechanics, of Mineola. N. T., favoring the prompt
enactment of legislation to provide for the preferred em-
ployment of American citizens by the Oovemment. which
was referred to the Committee cm Education and Labor.
He also presented a resolution adopted by Salamanca

Chapter of the Erie Railroad Veterans' Association, of Sala-
manca, N. Yh favoring the repeal of the long-and-ihort haul
clause of the Interstate Commerce Act, which was referred
to tht CommlttM on Interstate Commerce.

UPOtTI or OOMMITTMi

Mr, ILLIlfDni (fof Mr. Mlaok), from the Committet
on Kduotttioti and Labor, to which wm referred the bill

(H, N, 111) (0 ttttihoriM in inortuo in thi MinuAl ftpprn-
pftation for toooki for th« «duU Mind, rpprtrtfd It wtih(mt
•mvndtnmt ind iutom<tt4>d ii rvtwrt (No, |I4> tMfon,

Mr, OOflLANSi from Um Oommlit«t on Oofttmiir(<t, to
whinh WM roforrod ttio m (I, mat l« »dju«( ih« rMiik »f
^rit^m (^0M( Ounrd omimrn m tho r^iirtd Hit, r»p»f<«d It

without MiMAdmost ftnd iutomittod • roport (Nu. lift)

ihsrton.

Mr, lUOKMAN, from lh« Committoe oo MUltftry Affftlrs,

to which WM referred the bill (B, BSD to provide for the
erection of ft public historical museum In the Custer Bat.
Uefleld Nfttlonftl Cemetery. Mont., reported It with an
amendment and submitted a report (No. 326) thereon.
Mr. WAIiSH. from the Committee on Naval AlTairs. to

which was referred the hill (S. 1113) to provide for the
better admlnistratic»i of Justice in the Navy, reported it

without amendment and submitted a report (No. 327)
thereon.

Mr. TOWNSEND, from the Committee on Claims, to
which was referred the bill (H. R. 1676) for the relief of
the Van Buren Light and Power District, reported it with-
out amendment and submitted a report (No. 328) thereon.
He also, txom the same committee, to which was referred

the bill (H. R 2226) for the relief of Leah Levlne. reported
it with an amendment and submitted a report (No. 329)
thereon.

Mr. SMITH, from the Committee on Agriculture and For-
estry, to which was referred the bill (S. 1696) to authorize
the revision of the boundaries of the Snoqualmle National
Porest. In the SUte of Washington, reported it without
amendment and submitted a report (No. 330) there<m.
Mr. THOMAS ot Oklahoma, from the Committee on In-

dian Affairs, to which was referred the bill (S. 150) repeal-
ing secUon 2 of Public Law No. 716 of the Seventy-fourth
Congress, being an act entitled "An act to relieve restricted
Indians whose lands have been taxed or have been lost by

failure to pay taxes, and for other purposes", reported it

with an amendment and submitted a reptMt (No. 332)
thereon.

COTTON nrVXSTIGATIOir—SKPORT OF COMXITTEK ON AGRICULTUIK
AND FORESTRY (REFT. NO. 3S1)

Mr. SMITH. Prom the Committee on Agriculture and
Forestry I submit a report, pursuant to Senate Resolutions

103, 125. 172. and 182 of the Seventy-fourth Congress, rela-

tive to an investigation of the causes of the decline of cotton
prices and other matters pertaining to the cotton business.

The VICE PRESIDENT. The report will be received and
printed.

KMROLLXD BILLS AND JOINT RESOLUTION PRESENTED

Mrs. CARAWAY, from the Committee on Enrolled Bills,

reported that on April 9. 1937, that cwnmittee presented to

the President of the United States the following enrolled

bills and joint resolution:

S. 179. An act for the relief of J. H. Richards;
S. 308. An act for the relief of the estate of Alice W. Miller,

deceased;

S. 316. An act for the relief of Edward Y. Garcia and
Aurelia Garcia;

S. 420. An act for the relief of A. D. Hampton;
S. 525. An act for the relief of Harry King;
S. 544. An act for the relief of M. K. Fisher;
S. 766. An act to provide for the reimbursement of certain

enlisted men and former enlisted men of the Navy for the
value of personal effects destro3red in a fire at the radio
direction finder station. North Truro. Mass., on December 27,
1934;

8. 784. An act for the relief of Amelia Corr;
8.843. An act for the relief of Ouy F. Allen, chief dis-

bursing officer. Division of Disbursement, Treasury Depart-
ment;

8. 1067. An act for the relief of Joseph A. Oanong:
8. 1126. An act to amend the act entitled "An act to au-

thoriac the Secretary of Commerce to dispose of certftin
portions of Anastasla Island Lighthouse Hoservation. Fla.,
ftnd for other purpoeee", approved Auguit 31, 1816, and for
other purpot«g;

H. Iiai. Ah net t^ ftmend ftn Mt #fttitl#d "An twi makinN
atmroprlattmtt for tttn navMl Mrvloe for tht> flM^al ynar fitdinii
JuhK na, toio, ftnd tn^ ttUm tmrpoMiA", ftpprovnd Mfttrh 1,
llOtf, U) tmumfi eotnmiMftry privii«ifi>N to widown of omuerN
ftiid enlMt4id mon of thu Nftvy, MarliM CorpN, ftnd UoMt
Ouftrd iih4 ftlw to ofBofrN to Iho Fori»lfn ftervloe of ttM
United m*Um gt foreign «tfttion«i

S. 1316. An act to ftmend that provUUon of the act ftp.
proved March 3, 1870 (30 Stat. L. 413), relating to iMu« of
arms and gmmunition for the protection of pubUo money
and property;

B. 1311. An ftct for the relief of Normftn HUdebrand;
8. 1314. An act to provide for the reimbursement of cer-

tain enlisted men and former enlisted men of the Marine
Corps for the value of personal effects lost by fire at the
Marine Barracks, Quantico, Va., on October 5, 1930;

S. 1315. An act to provide for the reimtnirsement of cer-
tain enlisted men and former enlisted men of the Navy for
the value of personal effects lost by fire at the naval radio
station. Eureka. Calif., on January 17, 1930;

S. 1317. An act to provide for the reimbursement of cer-
tain enlisted men and former enlisted men of the Navy for
the value of personal effects destroyed in a fire at the naval
radio station, Libugon, Guam, on April 15. 1932;

S. 1320. An act to provide for the reimbursement of cer-
tain civilians employed at the naval operating base. Hamp-
ton Roads. Va., on May 4, 1930. for the value of tools lost in
a fire on pier 7, at the naval operating base, on that date;

S. 1423. An act for the relief of G. A. Trotter;
S. 1441. An act to authorize the establishment of a per-

manent instruction staff at the United States Coast Guard
Academy;

S. 1442. An act to enaWe Coast Guard officers to purchase
articles of ordnance prcq>erty for use in the puUic service
In the same manner as such property may be purchased by
ofncers of the Army, Navy, and Marine Corps;
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S. 1454. An act to provide for the reimburs«nent of cer-
tain enlisted men of the Navy for the value of peracmal
effects destroyed in a fire in building no. 125, United States
Navy Yard. Washington, D. C. on July 16. 1935;

S. 1455. An act to authorize certain officers of the United
States Navy, cheers, enlisted men, and civilian employees
of the United States Army, and ofi&cers aod enlisted men of

the Marine Corps to accept such medals, orders, and decora-
tions as have been tendered them by foreign governments in
appreciation of services rendered;

S. 1470. An act authorizing and empowering the Secretary
of the Treasury to sell the old post-office building at Oak-
land, Califs aod to convey to the city of Oakland portions
of the site for street-widening purposes in accordance with
the provisions of public act approved August 26, 1935 (49

SUt. 800)

;

S. 1473. An act to authorize the Secretary of War to lend
War Department eQUipment for use at the world Jamboree
to the Boy Scouts of America; and to authorize the Conunis-
siooer of Internal Revenue to remit the tax on steamship
tickets; and further to authorise the Secretary of State to

issue passports to bona-fide Scouts and Scouters without fee

for the application or the issuance of said pasqx>rts;

S. 1500. An act authorizing the Secretary of Agriculture to
pro\ide for the classification ol cotton, to furnish informa-
tlon on market supply, demand. locatlim. condition, and
market prices for cotton, and for other purposes;

S. 1550. An act to provide for the appointment of two
additional circuit Judges for the ninth Judicial circuit:

S. 1684. An act for the relief of the State of Pennsylvania;
S. 1901. An act to amend the last two provlaoa. section 36,

act of Congress amDroved March 8, 1921 (41 Stat. L. 1226-

1348) ; and
S. J. Res. 102. Joint resolution authorizing the President of

ttie United Statee of America to proclaim October 11. 1987.

General Pula-ski'i Memorial Day for the obeervanoe and
oommcmoration of the death of Brig. Oen. Caelnilr Pulaaki.

itLLi Alls lamr iMottrrtofr iimoovan
Otila ftnd ft joint reeoluilon wore Introduced, read the tint

time, and, by unanimoue oon^nt, the Moood itme, and
refprr*^ ft« fotlowi:

By Mr, MoOtLLt
A bill <«, UN) to ftmond ttoe Hokeri Mid Btodirftrdi

Aot, ttai, ftft ftiniindodi Ut tho OommtUM on Afrtoulturt ftnd

FoTPhtry,

By Mr, CNDOnOlt
A bill (, 8110) to ftuttiorliio an ftpproprUitlon of $Mjooo

with which to make » eurrey of tho old Xndtftn traU ftnd the

highway known •« "Oglediorpe TraU" with ft view to oon-
ctrueting ft imtlonftl roadway on thU route to be known as

the "Oglethorpe Nattooal TrftU ftnd nirkwfty"; to the Com-
mittee oo Publio Lands aod Burveyi.

By Mr. VAN NUYS:
A bUl (8. 2131) for the relief of Oeorge R. Brown (with an

accompanying paper) ; to the Committee on Military Affalis.

A Wl (S. 2132) granting a pension to Earl Dudley; and
A bill (S. 3133) granting an increase of pension to Samuel

E. White and Fannie White (with accompanying papers)

;

to the Committee on Pensions.

By Mr. GUFPEY:
A bin (6. 2134) authorizing adjustment of the claim of

A. Margulis; to the Committee on Claims.
By Mr. LA POLI^riTK:
A bill (S. 2135) for the relief of Lynn E. Barker; to the

Committee on Claims.

By Mr. RUSSELL:
A bill (S. 2136) for the relief of Nellie S. Bartxse; to the

Committee on Claims.

By Mr. WHITE:
A bill (S. 2137) for the relief of Joseph L. Mealy; to the

Committee on Claims.
By Mr. HATCH:
A bill (S. 2138) for the reUef of Nelson W. Apple; and
A bUl (S. 2139) for the relief of Mrs. Camille Oarmignanl;

to the Committee on datme.
i.yyxT ai3

By Mr. SCHWEL2.ENBACH:
A joint resolution (S. J. Res. 132) grsintlng unrestricted

American registry or enroUment and license to the foreign-
built vessel Margaret F. Sterling; to the Committee on
CcMnmerce.

DEVELOPMENT OF NEW USES FOR SOtJTHERN ACRlCTTLTTTRAt
PRODUCTS

Mr. BILBO. Mr. President. I introduce a bill providing
for the establishment of a regional research laboratory for
the development of new uses of southern agricultural prod-
ucts, other than forestry products, and so forth, which I

ask may be printed in the Record and referred to the Com-
mittee on Agricultinr and Forestry.

The VICE PRESIDENT. The bill of the Senator from
Mississippi will be received and referred as requested; and,
without objection, It will be printed in full in the Record.
The bin (S. 2140) to provide for the establishment and

maintenance of a regional research laboratory for the de-
velopment of new uses of southern agricultural products
other than forestry products, particularly cotton and cot-
ton-plant products, for the purpose of providing new mar-
kets for southern farm crops, was read twice by its title,

referred to the Committee on Agriculture and Forestry, and
ordered to be printed in the Rxcord, as follows:

A biU to provide for the estabUshment and maintenance of a re-
gional research laboratory for the development of new uses of
Bouthem agrlcniltural products other than forestry products,
parttcularly cotton and cotton-plant products, for the purpose
of providing new markets for southern farm crops

Be it enaeted, etc.. That the Secretary of Agriculture is hereby
authorized and directed (l) to establish and maintain a regional
reflearch laboratory at auch place bm ha may select within a locality
tn the United States where cotton Is the principal agricultural
commodity; (2) to conduct at Mich laborMory reaearch, expetl-
Btents, InvasUgatlons. tasta, and demonstrations with rMp«ct to
the chemical, physical, and phralologlral pmpertlM and utlllm-
tlon and preMrvatlon nf southern agrlcultursl products other
than foTMtry produoti, such as cotton and its byproducts, cotton*
M*d, moata, cotton hulls, ooiton Uat and llnters, and cotton
•tftlks, not straws, Mo« hulls, Utna auis, tunit hulUi, ugarcaBc
bMgttMf, palmetto fiber, snd simllaf prodttcia, and paritculaily
th# rartiMtiofi, harvinntnit. pnufnniUm, and inrtURtrlal utillnatlon
of whtfle eoMen a« • raw laaMflal for ih« mMiulMturc of Mrt-

\\t\mf, with a paritrular vl«iw Ut ih# (it<vptt>ttMt#tit of wM*r \mm
of llouih«ro areiM t»r Iheuaifri aod (M) Ui m*ii# |>ttl»tl« ih« re>

ntii* Nf Mi4*h him>m\, MptrlmraKi, inviiitliiailfmN, UmU, «hd

mm, I l>^ «u«ti mupmtm ih» tMNvlafy §t Agrifuliui'e l« imt%f
ftUlherdMHt ia mtiM¥ Uf pwuhmm, nmmtimMUm, or oilMirwiMi

nuoh tuitftlii* UimI«, Ui lUHiulm or umt»irutn §wH t)UllOtn((« »»4
»OTmK«n«nM« th^fnto, to ftM|Ulr« Minh #qmpm«nt, »ppiiPfi(u<i,

and «up|iUM, •n4 (o «M>p«r»u wilb oDMr Pafterai M'oelM, ftuie
•g»MlM, or iaOlvtOual* upon Miett term* and condiuow m he
BMy OfeMsrllMf

Sac f Tbara ts hereby authorlwd to b« appropriated out of

any money tn Umi Treasury not otherwise approprlatad the sum
ot |1A)0.000 for eeastrueuoe. organlaatlon, operation, and mala^
tenanee of the ragiooal research laboratory for the first Ascal
year following the passage of this act, and 1400,000 for operation
and maintenance for each of the following 4 fiscal years, and
thereafter such sums as may be found necessary to carry out the
purposes of this act, which sums shall be in addition to the es-

tablished program of work adopted by the Department o£ Agricul-
ture.

HOUSE jonrr resolution sxfersed

The joint resolution (H. J. Res. 251) to extend the lending

authority of the Disaster Loan Corporation to apply to flood

disasters in the year 1936 was read twice by its title and
referred to the Committee on Banking and Currency.

rEDKSAi. assistancx to rUBLIC nmCATIOK

Mr. HARRISON. Mr. President, it was the intention of the

Senator from Alabama [Mr. Black] to make a motion this

morning to take up Senate bill 419. Tfte Senator from Ala-

bama, however, has been taken down with the "flu", and it

is Impossible for him to be here this morning. I ask imani-
TDous consent that on Thursday, when the Senate meets, or

following the approval of the Journal, a special order be
entered to consider Senate bill 419.

Mr. McNARY. Mr. President, I am not able to Identify the
Senate bill by its number. What ts the order of business?

Mr. HARRISON. It is the bill providing Federal assist-

ance for education, and is Calendar No. 224.
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Mr. McNARY. I suggest that the clerk read the title of

the bill.

The VICE PRESIDENT. The clerk will report by title the
bill as to which the Senator from Mississippi asks unanimous
consent that a special order for its consideration for Tliurs-

day be made.
The Chief Clirk. A bill (8. 419) to promote the general

welfare through the appropriation of funds to assist the
States and Territories in provldlcg more effective programs
of public education.

Mr. ROBINSON. Mr. President, X am compelled to object

to the request of the Senator from MlsslMlppl. The Senator
rralizes. no doubt, that, under the state of business in the
Srnate, he can make his motion to proceed to the coneldera-
tlon of the bill whenever he choosee to do lo.

Mr, HARHXaON. Mr. President, X think the order X rt-
quenind failed, perhaps, to convey the Ide* X lnt«nded. Fol-
lowing the approval of the Journal, If the Senate ihould
recess, or after the conclusion of momtni buslneia on Tburi-
day next, X requeet that a special order be made to take up
Senate blU 419, and that a motion may be then mode for
its consideration,

The VICE PRESIDENT. Will the Senator repeat his re-
queet for unanlmouf consent?

Mr. HARRXSON. I ask unanimous consent that a special
order be entered to enable a motion to be made to take up
the blU referred to by me on Thursday next. Of course if

the motion should prevail, then the Senate would consider
the blU at that time.

The VICE PRESIDENT. Let the Chair see If he under-
stands the Senator's request. The Senator from Mississippi
asks unanimous consent tlutt. after the conclusion of the
morning business cm Thursday next. It be in order to make a
motion to take up the bill which has Just k)een stated by title.

Mr. McNART. Mr. President, that is an unusiial motion,
and it Is quite unnecessary. The Senator may ask unanimous
consent to make the bill a special order, or he will have the
privilege. If he secures recognition from the Chair, to move
to take up the bill on Thursday without unanimous consent
being given. I object to the request in the form in which
it is presented.
Mr. HARRISON. I understand the Senator's suggestion

as to a motion being made at any time recognition can be
obtained from the Chair. We had intended to endeavor to
take up the bill this morning. Inquiries are being made as
to when it may be taken up. My object is to fix the matter
for a day certain so that Senators may be informed of the
fact. I realize that if my first request had been agreed to
there would be no necessity for a motion being made, as the
matter then would have been a special order. My request is

merely that on Thursday the measure may be considered,
provided a majority erf the Senate agree to a motion to that
effect

Mr. ROBINSON. Mr. President, the Senator may make
his motion whenever he sees fit to do so. I tun not in a
position to consent to make a special order of the bill to
which he refers. Therefore I shall object.
The VICE PRESIDENT. Objection Is made.
Mr. McNART. Mr. President, let me suggest to the able

Senator from Mlawliwlroi that he merely give notice that wi
Thursday, when he is aWe to secure recognition, he will
move to make the particular biB the unfinished business of
the Senate. That would give ample notice without the
necessity fm* ^<^"g unanimous consent.
Mr. HARRISON. Very weU. I give notice that as soon

as the Senator from Alabama [Mr. Black] reaches the
floor of the Senate the motion will be made sooner than
Thursday, if the <^vc»tunity affords.
Mr. BORAH. Mr. President, I am a member of the com-

mittee which had under consideration the bill referred to
by the Senator from Mississippi. I think the bill has merit,
but I should like to say to the Senator from Mississippi that
some of us will be gxiided. with reference to our position
concerning the bill and a number of other bills, largely by
what the Senator from NOssissippi can tell us Thursday as
to whether we are going to have a tax bill at this session

and what is really our fiscal outlook. Is the Senator pre-
pared to make a statement now?
Mr. HARRISON. I can say only for myself that I think

there will be no tax bill at this session.

Mr. ROBINSON. Mr. President, I may say to the Sen-
ator that so far as my studies of the subject have gone, if

we authorize an appropriation of $1,000,000,000 for aid to

the States in the matter of education, as is contemplated
by the bill to which the Senator from Mississippi has re-

ferred, commencing with $100,000,000 for the next fiscal year
and adding to the amount $50,000,000 each year thereafter
for S years, the aggregate amount authorized would be
$1,000,000,000. Under the state of the revenues, Hs indi-

cated by the estimates and by the receipta, we would have
an enormously increased deficit, and that Is the reason for
my opposlnf the requrst of the Senator from MiMlsstppl,

Xnoofar a« X am informed, we have about exhausted the
•ourote of taxation to which the Congress is willing and
able to reiort, Manlfeetly, we cannot go on extending Fed-
eral activities Into new flelds and spheres of action, and In-
creaflng expenditures, without making some provision for
meeting them. As every Senator knows, the deficit is

already a large one. While many eflorte have been mode
to clooe the gap between receipts and expenditures, such
efforte have not been completely successful. It seems that
the time has about come—indeed, it has already arrived—
when we should give more careful consideration to that
subject. If we authorize $1,000,000,000 in this Instance,
and then authorize the additional appropriations and ex-
penditures which are expected to follow, we will have a
situation in which it will be necessary to increase taxation
and probably to find new sources of revenue.

I do not think anyone will insist or can Insist that it is

our obligation to continue, without limitation as to time or
subject, taking on new and added responsibUltles for the
Federal Government. Undoubtedly there is need for some
assistance to the States which have been unable in the
present conditions to keep open their rural schools, but
the plan of the bill is to commit the Federal Government
permanently to a policy of aiding the States, without re-
gard to their need for aid in the matter of promoting educa-
tion. It is the one last field into which Federal activity is

to be extended. It is my deliberate judgment that very
careful consideration should be given to the proposed
legislation.

Mr. BORAH. Mr. President, the Senator from Arkansas
has stated what was in my mind. The bill will call for
$100,000,000 at once and for $50,000,000 a year additional
thereafter for some years, but there lying back of the bill
are other bills and other measiu-es providing for increased
appropriations in new fields. If we are not going to the
precipice, economically speaking, we must stop expenditures
somewhere.

I have understood from the press that the President is to
send Congress a message on Wednesday with respect to the
fiscal situation. It is al>solutely certain that unless we
change the program of appropriations and extending the
oWigations of the Government we will have to have a new
tax bill. I do not think we want such a bill. I think
we ought to be able to curtail our expenditures so as to
avoid it, and I am quite sxire we can. Before I support the
measure, notwithstanding the fact I think it has merit. I
shaU want to know where we are going with reference to
expenditures during this session.
Mr. HARRISON. Mr. President, of course, the bill is a

very unusual one. It is one proposing the adoption of a per-
manent policy. For my part. I believe the sooner we come
to the adoption of permanent policies and get away from
emergency policies, the better it will be for everyone
concerned.

We talk about $100,000,000 for the first year for schools.
I have never been dogmatic and insistent upon carrying outmy Ideas to the exclusion of the opinions of everybody else
As one who believes sincerely in this proposal. I am perfectlv
y/nnmg, if other appropriations are cut down proportion-
ately, to reduce this one likewise

i
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Mr. ROBINSON. Mr. President, may I Inqoire at tbe Sen-
ator from Mississippi what other opproprlatlans he has
particiilarly in mind?
Mr. McNARY. Mr. President, I see where we ore drifting

in the discussion. I demand the regular order.

Mr. HARRISON. I ask unanimous conaent to answer tha
(luestion.

Mr. McNART. I am willing to Usten to the Senator for a
few moments, but this dlscussloo Is wboDy oat of order. It

will lead to interminable detntte. I withhold my objeetlon

for a moment to permit the Senator to further eaq^ain his

position.

Ur. HARRXSON. I cotild not txploin It in a moment. I

will withhold any ftirther stotsment until X have more Ume.
The VXCI PRESIDENT. TtM rffulor order If damandsd.

OoDourrtnt and other rtsolutlons art in ordtr.

ACCIFTANCI or MIOAU, DIOOOATXOm. ITO.

Mr. WALSH. Mr. Preildsnt, X submit and oak for the

Immediate consideration of a concurrent resolution.

Senate bill 1466, authorizing certain ofBeers, enlisted men,
and civilian employees of the Navy and Army to receive

medals, orders, decorations, and so forth, tendered them t>y

foreign governments In appreciation of services rendered, has

passed the Senate and House, and is now pending before

the President; but it contains an error in the cose of one

man, who is referred to as a lieutenant instead of a lieuten-

ant colonel. I submit a concurrent resolution requesting

that no action be token by the President tmtU the correction

is made, and ask unanimous consent for its present consid-

eration.

The VICE PRESIDENT. The Senator from Massa-

chusetts asks unanimous consent for the present considera-

tion of a concurrent resolution, which will be read.

The concurrent resolution (S. Con. Res. 8) was read, as

follows:

Jteaolved by the Senate {the House of Representatives concur-

rfng). That the President of the United States be, and he Is hereby,

requested to return to the Senate the enrolled bUl (8. 14S5) to

autiiorlze certain ofllcers of the United States Navy, officers, en-

listed men, and civilian employees of the United States Army, and
(MOcers and enlisted men of the Marine Corps to accept such medals,

orders, and decorations as have been tendered them by foreign

governments In appreciation of services rendered; that If and when
the said bill Is returned by the President, the action of the Speaker

of the House of Representatives and of the President pro tempore
of the Senate In signing the said bUl be deemed to be rescinded;

and that the Secretary of the Senate be. and Is hereby, authcx-lsed

and directed. In the reenrollment of the said bill, to ma^ the

following correction, viz : In the language Inserted by the engrossed

House amendment no. 4. on page a, at the end of line 11, of the
engrossed bUl. strike out the word "Lieutenant" and Insert the
words "Ueutenant Colonel."

The VICE PRESIDENT. Is there objection to the present

consideration of the concurrent resolution?

There being no objection, the Senate proceeded to consider

the concurrent resolution.

Mr. VANDENBERG. Mr. President, may I ask who the

Individual is in whose behalf the concurrent resolution is

submitted?
Mr. WALSH. The individual is Lt. Col. James Roosevelt.

The VICE PRESIDENT. The question is on agreeing to

the concurrent resolution.

Tlie concurrent resolution was agreed to.

PItlKTrNG or HKARDrCS Oir BILL CKKATING A rSDRAL CROP
nrSUKAMCX ccapokation

Mr. POPE submitted a concurrent resolution (S. Con. Res.

9), which was referred to the Committee on Printing, as

follows:

Resolved by the Senate (the House of Representatives concur-
ring). That, In accOTdance with paragraph 8 of aectloa 2 of the
Printing Act. approved March 1, 1907, the Committee on Agriculture

and Forestry of the United States Senate be. and is hereby, au-
thorized and empowered tq have printed for Its use 10,000 copies

ot the hearings held before a mbcommlttee at said ccmunlttee

during the first aesBlon at the Seventy-fifth Congress on the bUl

(B. 1397) to create a Federal Crop Insurance Corporatl(». and for

other purposes.

caop-nfsuaANCZ srsmc roa fbuits ahb vscrrABLXs

The VICE PRESIDENT. The Chair lays before the Sen-

ate a resolution coming over from a iwerious day, which will

be stated.

The CSilef Clerk read the resdhrtion (S. Res. 108). sub-
mitted by Mr. Pepper on March 31. 1937, calling for a plan
for the establishment of a crop-Insurance system for fruits

and vegetables.

ld[r. ROBINSON. I should like to have the resolution go
over.

The VICE PRESIDENT. Without objection, the resolu-

tion will go over.

THE LABOR PIOBLEM—ASDRISS IT SKKATOt SCRWELLXNBACR

[Mr. LoKBROAK asked and obtained leave to have printed

tn the RicoRD a radio address on the labor problem delivered

by Senator Schwkllimiach oa the 8th instant, which ap-
pears in the Appendix.]

WITHDIUWAX. riOIC PXXLXPPXWM—STATtlCXirT BY MAJOR CCNSIAL
RlVtM

(Mr, Thomas of Utah asked and obtained leave to have
printed in the RtcoRD a statement by Maj. Oen. WllUam C.

Riven relative to the withdrawal of the United States from
the Philippine Islands, which appears In the Appendix.!

CONSTDKRATTON Of T7KOBJEC7ES SXILS OM TKB CALENDAR

The VICE PRESIDENT. Under the unanimous-consent
agreement entered Into earlier In the day for the considera-

tion of unobjected bills, the clerk will state the first business

in order on the calendar.

RBsoLTrnoir ahd bills passed over

The resolution (8. Res. 8) limiting debate on general appro-
priation bills was announced as next in order.

Mr. VANDENBERG (and other Senators) . Let the resolu-

tion go over.

The VICE PRESIDENT. The resolution will be passed
over.

The bill (S. 548) for the relief of Dorothy White, Mrs.
Carol M. White, and Charles A. White was announced as
next in order.

Mr. HAYDEN. Mr. President. I shall have to ask that
that bill go over one more time.

The VICE PRESIDENT. The bill will be passed over.

Tlie bill (S. 1435) to create a board of shorthand report-

ing, and for other purposes, was announced as next in order.

Mr. KING. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 1436) providing for the employment of skilled

shorthand reporting in the executive branch of the Govern-
ment was announced as next in order.

Mr. KING. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 792) for the relief of Sam Larson, guardian
of Margaret Larson, a minor, was announced as next in

order.

Mr. KING. Let the bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 419) to promote the general welfare through
the appropriation of funds to assist the States and Terri-

tories in providing more effective programs of puWic educa-

tion was announced as next in order.

Mr. VANDENBERG. Let that bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (S. 532) to promote the safety of employees and
travelers on railroads by providing for the inspection and
investigation of conditions prevailing in train-dispatching

offices and train-dispatching service and for the promulga-

tion of necessary rules suid regulations governing the work-
ing conditions of train dispatchers was announced as next in

order.

Mr. ROBINSON. At the request of the Senator from
Illinois tMr. Dieterich]. who is absent, I request that the

bill go over.

The VICE PRESIDENT. The bill will be passed over.

•nie bill (S. 28) to promote the safety of employees and
travelers on railroads by requiring common carriers engaged

in interstate commerce to install. Inspect, test, repair, and
maintain block-signal systems, interlocking, highway grade-

crossing protective devices, automatic train-stop, train-

control, cab-signal devices, and other appliances, methods.

ftnri systems intended to promote the safety of railroad

operation was announced as next in order.
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Mr. ROBINSON. I make the same request regarding that

bill.

The PIi£SIDE3>IT pro tempore. The bill will be passed

over.

IKDUN CUOKS COMMISSIOir

The bill (S. 1902) to create an Indian claims commission
to provide for the powers, duties, and fiinctions thereof,

and for other purposes, was announced as next in order.

Mr. McNARY. Let the bill go over.

Mr. KING. Mr, President, I stated the other day to my
friend from Oklahoma [Mr. TRoiiAS] that I should look

Into this matter. I have not yet had time to do so. Let the

bill go over until the next call of the calendar. I wiU agree

then that it may come up for consideration.

The PRESIDENT pro tempore. The bill will be passed

over.

dtEDIT TO INDIANS FOR IRRIGATION WORKS EXPENDITTTRES

The Senate proceeded to consider the bill (S. 1621) to

credit certain Indian tribes with sums heretofore expended
from tribal funds on Indian irrigation works, which had
been reported from the Committee on Indian Affairs with
an amendment to strike out all after the enacting clause

and to insert:

That the amount of tribal funds of the San Carlos Apache
Indians, the Fort Hall Indiana, the Crow Indians, the Fort Belknap
Indians, the Klamath Indians, and the Indians of the Uintah
and Ouray Reservation heretofore expended for construction and
operation and maintenance of irrigation systems on their respec-
tive reservations for which they have not been previously com-
pensated, shall b« reimbursed from the Treasury of the United
States and placed to the credit of their respective tribal funds
and be available for such expenditures lor their benefit as Con-
gress may hereafter direct.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

BILLS PASSED OVER

The bill (S. 847) to prevent the use of Federal official

patronage in elections and to prohibit Federal oflBceholders

from misuse of positions of public trust for private and
partisan ends was announced as next in order.

^ Mr. ROBINSON (and other Senators). Let the bill go
over.

The PRESIDENT pro tempore. The bill will be passed
over.

The bill (S. 100) to amend the act entitled "An act to
protect trade and commerce against unlawful restraints and
monopolies" approved July 2, 1890, was announced as next
in order.

Mr. ROBINSON. That bill should be explained.
Mr. McNARY. Let it go over.

The PRESIDENT pro tempore. The bill will be passed
over.

The bill (S. 1431) limiting the operation of sections 109
and 113 of the Criminal Code and section 190 of the Revised
Statutes of the United States, with respect to counsel in
certain cases, was announced as next in order.

Mr. McNARY. I desire an explanation of this bill.

Otherwise, it must go over.

The PRESIDENT pro tempore. The bill will be passed
over.

XNCREASK or lUDSHTPMKN FROM DISTRICT OF COLTTMBIA

The bill (S. 1949) to Increase the number of midshipmen
allowed at the United States Naval Academy from the Dis-
trict of Columbia was annoimced as next in order.

Mr. KING. Mr. President, there is a great deal of merit
in this bill, but I ask that it go over so that I may confer
with the Commissioners of the District of Columbia regard-
ing it. Tliey are very much interested in the bill.

Mr. WAI^H. Mr. President, I desire to make a brief
statement regarding the bill.

For a long time it has been generally believed that the
District of Columbia ought to be better represMited In the
number of midshipmen sent to the Naval Academy and the
niunber of cadets sent to the Military Academy at West
Point. At the present time the District of Columbia quota

of representation Is five midshipmen at the Naval Academy
at Annapolis. As a matter of fact the District has only

four, because the appropriation bill each year contains
only sufficient money to permit each Senator or Represent-
ative to appoint four, though the provisions of the general

law permit the appointment of five. The quota for the
smallest State in the Union is five midshipmen for each of
Its Senators and five for its one Representative. Thus the
quota for a State that has two Senators and one Represent-
ative is 15.

This bill would permit the District of Columbia—which
has a population of 600,000 persons, a population in excess

of that of many of the States—to have in the Naval Acad-
emy at least the minimum representation that the smallest

State has. Another bill is pending to provide similar rep-

resentation in the matter of quota of cadets at the Mihtary
Academy at West Point.

With this brief explanation, I am content that the bill

go over so that the chairman of the District of Columbia
Committee may confer with the Commissioners regarding it.

Mr. KING. Mr. President, will the Senator yield?

Mr. WAI^H. Yes.

Mr. KING. Has the bill to which the Senator refers, for

the appointment of cadets to the Military Academy, been
reported from the committee?
Mr. WALSH. No; but I will say to the Senator from

Utah that the chairman of the Committee on Military
Affairs, the Senator from Texas [Mr. Sheppard], the Sena-
tor from North Carolina [Mr. REY^0LDs], who has been
particularly interested in the matter, and I have conferred
regarding the bill, and have agreed upon a general policy;

and, of course, whatever quota policy is finally agreed upon
for midshipmen at Annapolis should apply to the appoint-
ment of cadets at West Point.

Mr. KING. I may say to the Senator that one of my rea-
sons for calling attention to this matter, and desiring to
confer with the Commissioners about it, is that in case the
Congress increases the number of appointments of midship-
men, I wish to be sure that it also increases the number of
appointments of cadets at West Point.

Mr. WALSH. That should be done; and I rather assume
a bill dealing with that matter will be on the calendar, per-
haps, at the next call of the calendar. I will say to the
Senator from Utah that this increase has been petitioned
for by a large number of citizens' associations of the District
of Columbia.

Mr. KING. I am in favor of an increase, but I desire to
see that each organization is represented.
Mr. GILLETTTE. Mr. President, in connection with the

bill which the Senator from Massachusetts has just dis-
cussed, I desire to say that no one wishes to see the District
of Columbia discriminated against in the numt)er of mid-
shipmen and cadets; but the bill in question comptires the
number now appointed from the District with the number
appointed from States that have a limited population, which
apparently puts the District of Columbia in a position where
it is discriminated against. I do not believe anybody wishes
to be put in a preferential position.

I have before me the census of 1930. showing the ratio to
population of the representation now had by States; and
the average for the United States is 1 cadet for every
55,000 persons. If this bill should be passed giving the
District of Columbia 15 midshipmen, on the basis of the
1930 population, the District's ratio would be about 1 cadet
to 32,000 persons. If the District should be put on the same
basis as the average of the country, 10 cadets would be the
proper increase, instead of 15.

I desired to call attention to that fact. There are 28
States that have less than 1 cadet to 65.000 persons.
Mr. WALSH. Mr. President, the presentation by the

Senator from Iowa [Mr. Gillette] is deserving of considera-
tion. His viewpoint is that the number of midshipmen or
cadets should be based on the average population of the
various States that senrf midshipmen to the academy, but
that is difficult to work out, for the population of a State
such as Idaho, which has 15 midshipmen, la very much
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smaller than the population ot a State such as Bdassachusetts

or New York. There is a reasonable argument on both sides

as to whether this increase should be based upon the average
population or upon the number of midshipmen who are

appointed from the smaller States. My opinion Is that per-

haps the fairest and best plan is that the District of Colum-
bia should be represented by the number of midshipmen

—

namely. 15—who now represent the smallest State in the

Union. The bill is to go over anyway, and I am sure a
satisfactory decision will be reached.

The PRESIDENT pro tempore. The bill will be passed

over.

DOROTHY write AND OTHERS

The bin (H. R. 2108) for the relief of Dorothy White, Mrs.
Carol M. White, and Charles A. White was announced as next

In order.

Mr. HAYDEN. Mr. President, Senate bill 548. Order of

Business 139, is a bill for the relief of the same parties, and
as that bill went over, I ask that this bill go over.

The PRESIDENT pro tempore. The bill will be passed

over.

JOHIf S. HEMRICK

The bill (H. R. 1871) for the reUef of John S. Hemrick
was considered, ordered to a third reading, read the third

Ume, and passed.

MRS. Lonis abnkr^

The Senate proceeded to consider the bill (H. R. 1065) for

the relief of Mrs. Louis Abner, which had been reported
tram the Committee on Claims, with an amendment, on page
1, line 5, to strike out "not otherwise appropriated" and to

insert in lieu thereof "allocated by the President for the
maintenance and operation of the Civilian Conservation
Corps", so as to make the IHll read:

Be it enacted, etc.. That the Secretary of the TVearary be, and he
iB hereby, authorized and directed to pay. out of any money In the
Treasury aUocated by the President for the maintenance and
operation of the ClTUian Conservation Corps, and In rui settle-

ment of all claims against the Unlt«d States Oovemment, the sum
of $500 to Mrs. Louis Abner, of Loogootee, Ind., for Injuries sus-
tained by being struck by a United States Oovemment truck driven
or operated by a member of the ClvUlan Conservation Corps on
September 29, 1934: Provided, That no part of the amount appro-
priated In this act In excess of 10 percent thereof shall be paid or
delivered to (» received by any agent or attorney on account of
services rendered In connection with this claim, and the same
shaU be unlawful, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shaU be deemed
guilty of a misdemeanor aiMl upon conviction thereof shaU be
fined In any sum not exceeding $1,000.

The amendment was agreed to.

The amendment was wdered to be engrossed and the bill

to be read a third time.

The bill was read the third time and passed.

KATE CARTER LYONS

The bill (H. R. 1870) for the relief of Kate Carter LycMis

was considered, ordered to a third reading, read the third

time, and passed.

EVARGELOS KARACOSTAS

The bill (H. R. 1923) for the relief of Evangelos Karacostas
was considered, ordered to a third reading, read the third

time, and passed.

PETER KARAMPBLES

The bin (H. R. 2320) for the relief of Peter Blarampells

was considered, ordered to a third reading, read the third

time, and passed.

ESTATE or JOSEPH BLAKELET, DECEASED

The Senate proceeded to consider the bill (H. R. 2780) for

the relief of William Blakeley, or Blakley, as administrator of

the estate of Josei^ Blakeley, deceased, which was read as

follows:

Be it enacted, etc., Thttt the Comptroller General of the United
States be, and he Is hereby, authorised and directed to pay to
WllUam Blakely, as administrator ot the ectate of Joseph Blakeley,
late chief electrlcan's mate. United States irary, the sum of
money credited to the account of said decedent In the ship's

bank of the U. 8. 8. Wett Virginia ot elsewhece If It shall

have been transferred thenfrom. oocstitutlng pay and allow-
ances due and impald on the date of his, the said Joseph

Blakeley's, death on May 13, 1926, at the naval hospital, San
Diego, Calif., and all cash found In his personal effects on ot sub-
sequent to said date : Provided, That the said WUllam Blakely. shaU
first fUe an affidavit with the Comptn^er General of the United
States showing the correct spelling of his. the claimant's sur-
name: Provided further. That the svun so paid under this act
shall be In full settlement tA all claims against the United States
for pay and allowances and cash from the personal effects of said
decedent, Joseph Blakeley: AjuI provided further, That no part of
the payment authorized and directed to be made In this act In
excess of 10 percent thereof shall be paid or delivered to or
received by any agent or attorney on account of services rendered
In connection with the settlement of this account, and the same
shall be xinlawful, any contract to the contrary notwithstanding.
Any person violating the provisions of this act shall be deemed
guilty of a misdemeanor and upon conviction thereof shall b«
fined in any sum not exceeding $1,000.

Mr. KINO. Mr. President, I have not had time to read
the report on this bill, and therefore I should like to have an
explanation of it.

Mr. LOGAN. Mr. President, the bill is favorably recom-
mended by the Department, with an amendment suggested.

Mr. KING. It is stated that it ought to be referred to

the accounting officer. Has that been d<»ie?

Mr. LOGAN. That has been done, and the accounting
officer has rendered an opinion. The claim was originally

t<x considerably more than the bill carries, but the House of

Representatives, following the recommendation of the De-
partment, cut the amount down, I think, about half.

Mr. KING. If it has been approved by the Comptroller

General and other officials of the Government, I have no
objection.

Mr. LOGAN. That it has been so approved Is my recollec-

tion. I know it has been approved by the Secretary of the

Navy, and I think it was approved by Mr. McCarl. He held

originally that the claim could not be paid, and it was then
necessary to pass a special act in order to meet some objec-

tion he made.
The PRESIDENT pro tempore. Tbe question Is on tlie

third reading of the bilL

Tbe bill was ordered to a third reading, read the third

time, and passed.

CLAUVB CURTEMAN

The Senate proceeded to consider the bUl (H. R. 2801) f(H-

the relief of Claude Curteman. which hsui been reported from
the Committee atx Claims with an amendment on page 1,

line 5, to strike out "not otherwise approixlated" and to

insert in Ueu thereof "allocated by the President for the
maintenance and operation of the Civilian Conservation
Corps", so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury be, and he
is hereby, authorized and directed to pay. out of any money In
the Treasury allocated by the President tat the maintenance and
operation of the Civilian Conservation Corps, to Claude Curteman,
of the city of Ontario, Calif., the sum of $2,876 in fuU settlement
of all riHlm" against the Government oi the United States for all

Injuries sustained by him on AprU 1, 1934, when an automobUe in
which he was riding was in ccAllslon with a United States Govern-
ment truck being carelessly and negllgenUy operated by a member
of the Civilian Conservation Corps: Provided, That no part of the
amount appropriated In this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered in eooinection with this claim, and
the same shall be unlawfxil, any contract to the contrary notwith-
standing. Any person violating the provisions of this act shall be
deemed guilty of a misdemeanor and upon conviction thereof shall

be fined in any sum not exceeding $1,000.

Ttie amendment was agreed to.

Hie amendment was ordered to be engrossed and the bill

to be read a third time.

The bill was read the third time and ];)assed.

HALLE D. K'CULLOXTGH

The bill (8. 1934) for the relief of Halle D. McCullough
was considered, ordered to be engrossed for a third reading,

read the third time, and passed, as follows:

Be it enacted, ete^ That the OomptrtHler General of the United
States be, and he Is hereby, aathorlsed and directed to aUow
credit in the accounts cA Halle D. McCuUough. as superintendent
aad special disbursing agent of Tart Berthdld Indian Agency. B-
bowoods, N. Dak., for expenditures of $283j81 and $107j08 made
during the month of June 1938 from the fund "Indian nkaoeys,
proc«e<li of labor. Fort Bertbold agency."
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ASA J. HUWTM
The Senate proceeded to consider the bill (S. 1067) for

the relief of Asa J. Hunter, which had been reported from
the Committee on Claims with an amendment, on page 1.

line 6. to strike out "$1,825" and insert in lieu thereof "$455",

so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasury be, and
he 1« hereby, authorized and directed to pay. out of any money In
the Tteafiury not otherwise appropriated, to Asa J. Hunter the
sum of $455. Such sum shall be In full satisfaction of all claims
against the United States for damages resulting from the serioxos

Injury of the said Asa J. Hunter, who, on October 6, 1930, suffered
serious injuries and was run down and struck by a United States
poeX-atUct truck on October 6, 1930, in the city of Minneapolis,
Minn.: Provided, That no part of the amoimt appropriated In this
act In excess of 10 percent thereof shall be paid or delivered to or
received by any agent or agents, attorney or attorneys, on account
of services rendered In connection with said claim. It shall be
unlavrful for any agent or agents, attorney or attorneys, to exact,
collect, withhold, or receive any sum of the amount appropriated
In this act in excess of 10 percent thereof on account of services
rendered In connection with said claim, any contract to the con-
trary notwithstanding. Any person violating the provisions of
this act shall be deemed guilty of a misdemeanor and upon con-
viction thereof shall t>e fined in any sum not exceeding 91.000.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

RUTH CASKINS

"nie Senate proceeded to consider the bill (S. 1764) for
the relief of Ruth Gaskins, which had been reported from
the Committee on Claims with an amendment to add at
the end of the bill a proviso, so as to make the bill read:

Be it enacted, etc.. That the Secretary of the Treasxiry is

authorized and directed to pay. out of any money In the Treasury
not otherwise appropriated, the Bxan of •1.396.55 to Ruth Gaskins,
of Monongah. W. Va.. in full settlement of all her claims against
the United States for damages resulting from personal injuries
received by her on the night of November 27, 1935, when she fell
into an open, unguarded, unmarked, and unllghted hole in the
sidewalk, such hole having been caused by the failure of Works
Progress Administration employees properly to repair an opening
they had made in said sidewalk: Provided. That no part of the
amount appropriated in this act in excess of 10 percent thereof
shall be paid or delivered to or received by any agent or attorney
on account of services rendered In connection with this claim, and
the same shall be unlawful, any contract to the contrary not-
withstanding. Any person violating the provisions of this act
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in any sian not exceeding $1,000.

•nie amendment was agreed to.

The bill was <H"dered to be engrossed for a third reading,
read the third time, and passed.

ROY S. KOSTEKBAOER

The Senate proceeded to consider the bill (S. 1936) for
the relief of Roy S. Kostenbader, which had been reported
from the Committee on Claims with an amendment, at the
beginning of line 3, page 1, to strike out "That the Comp-
troller General Is authorized and directed to cancel the
charges, in the amount of $M.61, entered on the accounts
of Elmer W. Laub. deceased, as postmaster at Belfast, Pa.,
by reason of the unauthorized expenditure of funds by Roy
S. Kostenbader while performing the duties of postmaster at
said office frwn January 29. 1935, to April 15, 1935", and to
insert In lieu thereof "That the ComptroUer General of the
United States be, and he is hereby, authorized and directed
to credit the account of Elmer W. Laub, deceased, former
postmaster at Belfast, Pa., with $96.75. being the total
amoimt retained from postal receipts by O. A. Laub and Roy
8. Kostenbader as compensation for their voluntary services
in acting as postmaster at that post office from January 29,
1935. to March 31, 1935, and from AprU 1, 1935, to April 15,

1935. respecUveiy*. so as to make the bill read:

Be it enacted, etc.. That the Comptroller Oeneral of the United
States be. and he Is hereby, authorized and directed to credit the
account of Elmer W. Laub. deceased, former postmaster at Bel-
fast. Pa., with $ee.7S, being the total amount retained from postal
receipts by O. A. Laub and Roy 8. Kostenbader as compensation
for their voluntary aervlces in acting as postmaster at that poet
oface from January 29. 1935. to March 31, 1935, and from April 1,
1935. to April 15. 1935. respectively.

BBC. 2. The Seoetary of the Treasury Is authorized and directed
to pay. out of any money In the Treasury not otherwise api»x>-
priated, to the said Roy S. Kostenbader a sum eqii&l to the total

sum of any amo^lnts paid by hinr> to the United States in settle«

ment of such charges.

The amendment was agreed to.

The bill was ordered to be engrossed for a third reading,

read the third time, and passed.

The title was amended so as to read: "A bill for the relief

of the estate of Elmer W. Laub, deceased."

STTRI.rNC BRONZE CO.

The Senate proceeded to consider the bill (H. R. 3701)
for the relief of the Sterling Bronze Co., which was read,

as follows:

Be it enacted, etc.. That the Comptroller General of the United
States be. and he is hereby, authorized and directed to settle the
claim of the Sterling Bronze Co. for $8,168 for material supplied
and work performed in furnishing and Installing electrical sup-
plies and equipment In the New House Office Building under con-
tract ACho-23. Appropriations heretofore made for the construc-
tion of the New House Office Building are hereby made available
for the payment of this claim In the said sum of $8,168: Provided,
That no part of the amount appropriated in this act in excess of
10 percent thereof shall be paid or delivered to or received by any
agent or attorney on account of services rendered In connection
with this claim, and the same shall be unlawful, any contract to
the contrary notwithstanding. Any person violating the pro-
visions of this act shall be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined in any siun not exceeding
$1,000.

Mr. KING. Mr. President, will the Senator from Wash-
ington favor us with a brief explanation of this measure?
Mr. SCHWELLENBACH. Mr. President, the bill provides

for the payment of the Sterling Bronze Co. moneys due for
the installation of certain equipment in the House Office
Building. The contract was originally let to the Robert
Phillips Co. The Phillips Co. failed and went Into receiver-
ship, and the Naticwial Surety Co., which was on the bond
of the Phillips Co.. made arrangements with the Architect of
the Capitol and the Sterling Bronze Co. to substitute the
Sterling Bronze Co. for the Phillips Co. Then the National
Surety Co. went into receivership, and the Comptroller Gen-
eral took the position that since the National Surety Co. was
in receivership, the Architect of the Capitol could not pro-
ceed further with the Sterling Bronze Co. The Sterling
Bronze Co. did the work and was entitled to the money, and
they now have a release from the receiver of the National
Surety Co.. so that the Government will be protected.
The PRESIDENT pro tempore. The question is on the

third reading of the bill.

The bill was ordered to a third reading, read the third time,
and passed.

GEORGE E. SHOCKLEY
The Senate proceeded to consider the bill (S. 171) for the

relief of George E. Shockley. which had been reported from
the Committee on Claims with amendments, on page 1, line
6, to strike out "$620" and to insert "$323, in full settlement
of all claims against the Government", and to add at the
end of the bill a proviso, so as to make the bill read:

Be it enacted, etc.. That the SecreUry of the Treasury be. and
he is hereby, authorized and directed to pay, out of any money in
the Treasury not otherwise appropriated, to George E. Shockley
the sum of $323, in full settlement of all claims against the Gov-
ernment occasioned by the cancelation of a contract entered into
between the said George E. Shockley and the United States Coast
Guard Service: Provided. That no part of the amount appropriated
in this act in excess of 10 percent thereof shall be paid or deUvcred
to or received by any agent or attorney on account of services ren-
dered In connection with this claim, and the same shall be unlaw-
ful, any contract to the contrary notwithstanding. Any person
violating the provisions of this act shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be fined in any sum
not exceeding $1,000.

The amendments were agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

BILL PASSED OVER
The bill (S. 593) for the relief of EmUy Hyer La Vergne.

executrix of the estate of W. K. Hyer, was announced as next
in order.

Mr. SCHWELLENBACH. Let the bUl go over.
The PRESIDENT pro tempore. The bill wUl be passed

over.
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.B. OUT
The bin (H. R. 2936) for the relief of E. B. Gray was con-

sidered, ordered to a third reading, read the third time, and
passed.

BOAKO (W VXSrrOKS, UNITU) STATES KILITAEY ACADXXY
The bill (S. 603) to provide further for membership cm the

Board of Visitors, United States Military Academy, was con-
sidered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:

Be it enacted, etc.. That the act of May 17. 1928 (45 Stat. 597),
entitled "An act to provide for the membership of the Board of
Visitors, United States Military Aii^demy, and for other purposee",
be amended by adding a second section reading as follows:

"Sec. 2. Said Board of Visitors shall consist further of five dis-
tinguished educators to be appointed by the President of the
United States for such t<!rm or terms as the President may elect.
The members of the Boai-d provided by this section shall visit the
United States Military Academy at such time or times Jointly or
singly as the President may appoint and the Superintendent of
the academy and members of the Board shall be notified of the
time or times for such vlalta by the President. The expenses of
the members of the Board shall be their actual expenses while
engaged upon their duties as members of said Board and their
actual expenses at travel."

SITS OP SOUTHWXSTSKK RKTOBMATORY
The bill (8. 1724) to authorize the transfer to the Attorney

General of a portion of the Fort Reno Quartermaster Depot
Btfilltary Reservation, Okla., as a permanent site of the United
States Southwestern Reformatory was considered, ordered to
be engrossed for a third reading, read the third time, and
passed, as follows:

Be it enacted, etc.. That the Secretary of War be. and he hereby
Is. authorized and directed to transfer to the control and lurlsdlc-
tlon of the Attorney General, for use as a permanent site for the
United States Southwestern Reformatory, established by virtue of
the authority conferred by the act approved May 27. 1930 (40 Stat.
S88). all of that tract of land containing approximately 1,000 acres,
more or less. Including all improvements thereon, now occupied
and used by the United States Southwestern Reformatory under a
permit dated the 20th day of AprU 1936, signed by Harry H. Wood-
ring. The Assistant Secretary of War. being the southeast oomer
of the Port Reno Quartermaster Depot Military Reservation. Okla.

FmtNISHING or SAMPLXS TO PKOSPECTTVX MAHXTTACTURCKS

The Senate proceeded to consider the Mil (S. 1972) to au-
thorize the Secretary of War to sell. loan, or give samples
of supplies and equipment to prospective manufacturers,
which was read, as follows:

Be it enacted, etc.. That the Secretary of War Is hereby author-
ized. In his dtacretlon and undor rules, regulations, and limitations
to be prescribed by him, to seU. loan, or to give to contractors and
private firms which are or may likely be manufacturers or fur-
nishers of supplies and equipment for the use of the War Depart-
ment or of the Army, under approved production plans, such
drawings, manufactxuing and other information, and samples of
supplies and equipment to be manufactxired or furnished, as he
may consider will best promote X3aa interests of national defense.

Mr. KING. ISx. President. I should like to have an ex-
planation of this bill.

Mr. THOMAS of Utah. Mr. President, the bUl is recom-
mended by the War Department for enactnimt Into law.
It authorizes the Secretary of War, in his discretion and
tinder rules, regulatlc»s. and limitations i^iich he may pre-
scribe, to sell, loan, or give to contractors and private firms
which are or may like^ be manufacturers or furnishers of
supplies and equipment for the use of the War Department
or (tf the Army, under approved productioD plans, such
drawings, manufacturing, and other information, and sam-
ples (tf supplies and eqtilpment to be manufactured or fur-
nished, as the Secretary of War may consider wiU best
promote the interests of national d^ense.

ThiR bill has the recommeDdation of the War Department,
and is in keeping with the Department's plans. It has the
unanimous approval of the committee.
Mr. KINO. Has my colleague any information as to the

value of the equipment and commodities which will be trans-
ferred, and also whether any transfer will be under a grant
which will have no limitation as to time?

Mr. THOBffAS of Utah. I think there will be no limita-
tion as to time on the grant, bat as to the value, all I know
is what I may infer fnxn the use of the word "samples." I
think the value would be small at aO tlmaa.

Mr. KINO. I shall not object, but I confess that I am
not very much interested in granting for an indefinite period
ot time to Government officials authority to make gifts of
property belonging to the Oovemmmit.
The PRESIDENT pro tempore. The question is on the en-

grossment and third reading of the bUl.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

TRANSFER OF REAL ESTATE IN PtrBtTO RICO

The bill (S. 1973) to authorize the Secretary of War to
transfer to the people of Puerto Rico certain real estate
pertaining to the post of San Juan. San Juan, P. R.. and
for other purposes, was considered, oitiered to be engrossed
for a third reading, read the third time, and passed, as
follows:

Be it enacted, etc.. That the Secretary of War be. and he is
hereby, authorised to transfer to the people of Puerto Rico that
portion of the San Juan MlUtary Beeervation known as the Serv-
ice Ck>mpany area, containing approximately 23,714.65 square
nieters.

Sec. 2. The Secretary of War Is hereby authorized to accept on
behalf of the United SUtes the Manlccmlo property, otherwise
kn3wn as the old Insane Asylum, located in the city of San Juan,
which property consists of approximately 9.247 square meters.

NATIONAL COUNCIL OF THE BOT SCOUTS OP AMERICA

The Senate proceeded to consider the biH (S. 1472) to
authorize the Secretary of War to dispose of materiid to
the National Council of the Boy Scouts of America, which
had been reported from the Committee on Military Affairs
with an amendment, on page 1, Ime 5. to strike out '*to

dispose of without charge, except for trsmsportation and
delivery, to the National Council of the Boy Scouts of Amer-
ica such obsolete material as may not be needed by the
War Department, and such other material as may be spared
at prices reiwesenting its fair value to the War Department"
and to insert "to sell to the National Council o^ the Boy
Scouts of America such obsolete material as may not be
needed by the War Department, and such other material
as may l)e spared, at prices representing a fair value tc the
War Department, including the cost of packing, handling,
and transportation", so as to make the bill read:
Be it enacted, etc.. That the Secretary of Wsu- Is hereby author-

ized, in his discretion and under such regulations as he may
promtilgate, to seU to the National CouacU of the Boy Scouts
of America such obsolete material as may not be needed by the
War Department, and such other materifj as may be spared, at
prices representing a fair value to the War Department, including
the cost of packing, handling, and tran^ortation.

Tlie amendment was agreed to.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

NAVAL Ant STATION, SAN FRANCISCO BAT
The bill (S. 2049) to authorize the establishment of a

naval air station on San Francisco Bay, Calif., and for other
purposes, was announced as next in order.

Mr. McNARY. Mr. President, I shaU ask that this bill be
passed over for today. Tliis request does not mean that I

shall ultimately oppose the mactment of the proposed legis-

lation. I desire to examine a very large file I have which
involves the location of a number of naval air stations on the
Pacific coast. Certain secticHis of the coast have been tragi-

cally neglected, and I desire to have time to go through
my file and study this problem in its general aspects and in

a comprehensive way from the viewpoint of national defense.

I ask at this time that the bill go over, of course, without
prejudice.

The PRESIDENT pro tempore. On objection, the bill

will be passed over.

NAVAL PETROLEUM AND OIL-8SALK RESERVES

The bill (S. 1131) to amend the part of the act entitled
"An act making appropriations for the naval service for the
fiscal year ending June 30, 1921, and for other purposes",
approved June 4. 1920, relating to the ccmservation. care, cus-
tody, protecticm, and operation of the naval petroleum and
oil-shale reserves, was announced as next in order.
Mr. ROBINSON. Mr. President. I should like to have this

bin discussed by the Senator from Massachusetts, who intro-
duced It and rvorted it.
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Mr. WALS&, Mr. President, the bill deals with the con-
servation and care of the naval petroleum reserves. The
Navy now has three important naval petroleum reserves, two
in CalUomia, and one in Wyoming, the famous Teapot Dome
reserve. The Navy also has a fourth reserve, located in

Alaska, which is within the Arctic Circle and 1,000 miles
from the nearest open port. On that account it is at the
present time not of particular importance, and no oil is being
taken from its area.

In addition to these four naval oil reserves the Navy has
possession of two shale reserves. Shale, as Senators no
doubt know, is capable of being converted into oil through
a retorting process. These reserves are located in Colorado
and Utah. The cost of mining and extracting oil from shale
Is prohibitive at the present time. TTie average value of

petroleum is about $1 per barrel, while the cost of converting
shale into a barrel of oil is about $2. However, the two shale
reserves are of immense importance, because when our oil is

exhausted—and it is estimated that the present known sup-
ply of oil of the United States will be exhausted in about 15
years—these shale reserves will be capable of producing an
immense amount of oil for the Navy, or for such other uses
as the Oovemment may see fit.

The naval reserve at Teapot Dome is closed and capped,
and no oil is being extracted from that reserve. There are
about 17,000,000 barrels in this reserve. Naval reserve no. 2,

which ts of some importance, is located in California not far
distant from oil reserve no. 1, also located in California, This
bill does not deal La particular with oil reserve no. 2, because
it has been necessary, so far as oil reserve no. 2 is concerned,
to make leases in order to protect our oil in that reserve, and
most of the oil which can be extracted from that reserve has
been extracted as a matter of self-protection. About two-
thirds of the known oil content has been extracted and the
balance will be extracted imder present leases.

This bill seeks, first of all. to give the Navy control over the
management and operation of the shale reserves over which
it now has merely Jurisdiction by Executive order. In other
words, the bill permits the shale reserves to be managed by
the Navy ami administered by the Navy in the same way that
the petroleum reserves are, and it seems to me there can be
zu> objection to that new authority being granted.

Oil reserve no, 1 is of supreme importance, and it is very
eaaential that we should have a definite and fixed policy in
dealing with that reserve. It is estimated that there are now
in that reserve about 600,000.000 barrels of petroleum. If it

Is discovered later that there is oil below the present sands,
this number ol barrels may be doubled, so that we may have
more than 1,000.000,000 barrels of oil in that one reserve.
This is on the assumption that we take steps to protect what
we have, and that is the aim of this bill.

There has been, and is. litigation of great importance
pending as the result of Investigations conducted by my dis-
tinguished namesake, the late Senator Walsh, of Montana,
in reference to some sections of oil reserve no. 1.

Mr. KINO. In southern California.
Mr. WALSH, In southern California. It would appear

that the lltlgadMi should be successful from the Govern-
ment's standpoint, and that certain of these oil-land sections
will be returned to the Oovemment, on the claim that when
conveyed origlnaUy they contained minerals or oil, and they
never should have been conveyed from the public domain.

Oil reserve no. 1. so far as the Oovemment ownership is

concerned, consists of several sections of land xmder which
oil is deposited. Among these sections, forming a checker-
board, are sections owned by the Standard OU Co. Upon
the edge of some of the sections owned by the United States
leases have been made by our Government so as to prevent
drainage. It is thought and believed that no further leases
should be made, but that whatever oil is now in those sec-
tions of the reserve should be protected and conserved for
future uses of the United States Oovemment, and particu-
larly the Navy: but. because ot the checkerboard ownership
or possession. If the Standard Oil Co. saw fit to do so, it
could drain a great amount of our oil by drilling wells on
secUons which adjoin sections owned by the United States.
There are no wells on many of these sections at the present

J

time, and the Navy desires to forestall any drilling in the
future.

The primary and imjwrtant purpose of this proposed legis-

lation is to give to the Navy authority to trade with the
Standard Oil Co., section for section, with the ultimate in-

tention and purpose that all the sections which the United
States owns will be adjoining each other and connected with
each other, and adjoining the Government lands will be the
sections owned and controlled by the Standard Oil Co.

That is imix)rtant, because we are informed that if wells

are drilled in a section owned by the oil company, their drain-
age may extend a mile into the sections owned by the United
States Government. Thus we shall do much toward con-
serving our oil if all our sections are placed together.

The bill also seeks to give authority to the Navy Depart-
ment to enter into negotiations with the oil company which
the Navy now does not have the right to enter into, and to

make agreements or transfers of these sections with the ap-
proval of the President, and provides that a repx)rt shall be
made to Congress of what action has been taken,
Mr. KING. Mr. President
The PRESIDING OFFICER (Mr. Hatch In the chah-).

Does the Senator from Masachusetts jrield to the Senator
from Utah?

Mr. WALSH. I yield.

Mr. KING. Does the bill provide that the exchange shall
be made acre for acre rather than value for value? With
respect to the Grazing Act, passed some time ago, dealing
with the public domain, where the States owned considera-
able land, and where the checkerboard system existed,
formed by land owned by the Federal Government and land
owned by private persons, I may say that by that act au-
thorization was given to make exchanges, not acre for acre,
but taking into account the value, because one acre might
be very much more valuable than another. I was wonder-
ing if the bill under discussion compelled exchange to be
made acre for acre rather than taking into account the
value.

Mr WALSH. This bill simply gives authority to enter into
negotiations and agree upon land-section exchange, subject
to approval by the President, and subject to report to the
Congress. There is no definition of whether the sections
shall be valued on the basis of the oil or on any other
basis. The sections are assumed to be all of the same rela-
tive value. Each section Is a square mile.
The bill also contains a provision giving the Oovemment

the right to institute condemnation proceedings to acqwre
some of these adjoining sections. It is not expected that
that right will be exercised, but the provision is made for
the purpose of bringing pressure upon those who own pri-
vate sections adjoining Government sections of land to agree
upon a method that will put the acreage owned by each in
separate units and by itself.

Mr. McNARY. Mr. President, will the Senator yield?
Mr. WALSH. I yield.

Mr. McNARY. The able Senator said that the biU makes
provision for exchange of oil resources owned by the Oov-
emment with private individuals or companies such as the
Standard Oil Co.. and a report must be made to the Presi-
dent. Before an exchange is made, will the transaction
come here for study and final disposition by Congress?
Mr. WALSH, No, Mr. President; the bill permits the Navy

to negotiate or attempt to complete negotiations and pro-
vides for the approval of negotiations by the President and
then a report is to be made to the Congress of what has
been done, which is the present method, so far as leasing is
concemed but not so far as exchange is concerned, because
there is now no authority except to lease,
Mr. McNARY. Action upon the bill would be the final

voice and vote of the Congress so far as the subject matter is
concemed?
Mr. WAI^H. It would not.
Mr McNARY. What further right would Congress have

to act?

Mr. WAI^H. The Navy would consult with and obtain
the approval of the President of the United States, and no
acUon could be taken without the approval of the President
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Mr. McNARY, I asked with respect to Congress, as to

what action Congress could take.

Mr, WALSH. The Congress wlH receive Information of

every transaction. It will be informed as to when leases are
made, when exchanges of property are entered into, when
condemnations are made, what the terms of the leases are,

and what the prices are that are paid for the sections which
it may be necessary to purchase.
Mr. McNARY. What Is the area Involved in these trans-

actions?

Mr. WALSH. I w(xider if the Senator from Iowa [Mr,
OiLLrm] can give that information. What is the area
involved in oil reserve no, 1?

Mr, GILLETTE. I do not recall, Mr. President,

Mr. WALSH. Speaking very roughly, reserve no. 1 is 13

miles by 9 miles.

Mr. McNARY. Is Just one area in the country involved?

Mr, WALSH. Of course this bin seeks to deal with all the

reserves, but it is Important only with respect to oil reserve

no. 1. because Teapot Dome is closed up, and, so far as we
know, no attempt will be made to use it, nor Is it necessary

to make any attempt there to conserve the oiL But in oil

reserve no. 1, which is a tremendous asset to the United
States Government, we are In danger of losing much of what
we possess if we do not make some exchanges, so that our oil

cannot be drained by the owners adjoining the sections

owned by the United States Oovemment. We have lost

for future uses, because we were obliged to make leases, the

oU in reserve na 2. We are' trying, by this bill, to avoid

what happened there,

Mr, McNARY. I assume the committee held hearings an
this measure.
Mr, WAUSH, Extensive hearings were hdd. The com-

mittee went into the matter th<»t>ughly. and has suggested

several amendments.
Mr. McNARY, Mr. President, this bill deals witti a very

important subject. I have not had an opportunity to read

the bill or the report of the hearings. I ask that the bill go
over for the day.

Mr. WALSH. Mr, President, I have no objection, for I

believe every opportunity should be given Senators to know
what the committee has found, I think it is very proper

that the bill should go over; and when it comes up ag^dn

I shall try to have a map hne showing the area, and the im-
portance of some action being taken, some authority being

placed somewhere and In some one's hands, to prevent this

valuable asset becoming a negligible asset to the Govern-
ment It can be made of great value if satisfactory ar-

rangements can be made to trade section for section, so as to

put all the Oovemment property in one area. I shall also

discuss more at length the additional autliority granted by
this bill, which I have not reached in my present agreement.

Mr. KINO. Mr. President, before the Senator yields the

floor may I interrupt him?
Idr. WALSH. I yield.

Mr. KINO. I may say that, so far as the exchange is

omcemed, I think there can be no objection to it. I should
be rather hesitant, however, to give authority to the Fed-
eral Government to bring condemnation proceedings against

a large area of oil lands. Experts might say that the value

is several hundred million dollars, but we cannot tell with

certainty. I think the bill proposes too large a grant of

authority to the Federal Oovemment.
Mr, WAI^H. I will state to the Senator that the com-

mittee had the same objection the Senator has expressed

but, after reviewing the situation and taking in the whole
picture, we reached the conclusion that it would be greatly

to the advantage of the Oovemment to have this power
from Congress in order to In-ing about the best possible

results of any negotiations which may be made.
Let me add that the Navy Department reports to us the

attitude of the Standard Oil Co. has been most friendly;

that that company thinks well of the plan of exchanging
lands, section by section, and that it considers It would be

to their advantage as well as to the advantage of the Oov-
emment. No one in the United States Qovemznent now

has authority to take any acUcm, though it Is becoming
increasingly important to do so,

Mr. KINO. As I have said. I believe that is a wise thing,
and I have no objection, so far as that is concemed, but
there remains the other question.

Mr. WALSH. Let me add further that there is a case
pending against the Standard Oil Co. which it is thought
will be adjusted shortly to the advantage of the Oovem-
ment. and that the ending of that litigation wHl make it

of special importance that this measure should be enacted.
I was surprised to find, after the extensive investigations

conducted by my distinguished namesake, the late Senator
Walsh, of Monttma, that there was no new legislation on this

subject. The original act of 1920 still remains. It appears
that the Investigations led to the Institution of suits the
results of which have been very beneficial to the country,
but evidently the distinguished Senator felt that the author-
ity to make leases to conserve the property was essential

and should be entrusted to somebody.
Mr. BORAH, Mr. President. wlU the Senator yield?

Mr. WALSH. I yield.

Mr. BORAH. As I understand, this is a propositi(xi to
enable the Government, throufch some agency, to exchange
lands with the Standard Oil Co.?
Mr. WAI£H. Yes; or other privately owned companies.
Mr. BORAH. Had the committee experts before it with

reference to the matter? What I am wondering is how
the Government will be protected from having its lands
tapped by simply exchanging sections, for no one knows
where the tapping is to take place.

Mr. WALSH. The Navy Department has in its employ
ofQcials and experts who are extremely well-informed on this

subject. They made a very extensive study of it, and all

of them ai^ieared before the committee.
Mr. BORAH. I am very much afraid that the Govern-

ment may cheat the Standard Oil Ca
Mr. WALSH. I can appreciate the views of the Senator

in that regard.

The PRE8IDINO OFFICER. Objection being made, the
bill will be passed over. Hie cleric will state the next biU
in order on the calendar.

BILL PAOSED OVXK

The bill (S. 599) for the relief of Earl J. Tliomas was
announced as next in order.

Mr. VANDENBERO. Let that blU go over.

The PRESIDING OFFICER. The bill will be passed over.

DBVELOPicEirr or fabk fokbstry

The bill (S. 1504) to authorize cooperation in the develop-
ment of farm forestry in the States and Territories, and for
other purposes, was announced as next in order.
Mr. ROBINSON. Mr. President, the bill Just called. Ben-

ate bill 1504. introduced by the SeruUOT from Nebraska [Mr.
NoRKis], is designed to authorize cooperation in the develop-
ment of farm forestry in the States and Territories, and for
other purposes, is an important measure. It needs fuller

consideration than is practicable tmder the order of iMt>-

cedure now in force, I shall ask that the bill go over, with
the assurance that it may be taken up again at an early date,

if the Senator desires to move its consideration.

Mr. NORRIS. Mr, President, as the Senator from Arkan-
sas has said, this is a very important bill, although, in sub-
stance, it is the same as the bill on the subject which was
passed during the last Congress, It is national in its scope.

I cannot conceive ot any possible objection to it, I think
all those who have Investigated it will agree that it is a
very meritorious measure, and it also has the very hearty
approval of the Secretary of Agricultin-e. I realize, on ac-
count of its importance, that it is reasonable to ask that tt

go over for fuller consideration, although. If we cannot pass
the bill under the ordinary call of the calendar, I wish to

notify the Senate now that, at an appropriate time, as soon
as I can get recognition, or, at least, within a reasonable

time, I win move that the Senate take up the biU, so that, if

necessary, it may be made the unfinished business of the
S^iate.
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Mr. ROBINSON. I do not mean to Imply that I am op-
posed to the bill.

Mr. NORRIS. I understand, and the Senator's request is

very reasonable; I am not finding fault with it.

Mr. ROBINSON. But I think the bill is of sufficient im-
portance to receive consideration when the Senate is pro-
ceeding under a different order.

The PRESIDING OFFICER. On request of the Senator
from Arkansas, the bill will be passed over.

FLOOD C0WT80L ON LOS ANGELSS AND SAN GABRIEL RIVEBS, CALIP.

The bill (S. 1571) to amend an act entitled "An act au-
thorizing the construction of certain public works on rivers
and harbors for flood control, and for other purposes",
approved June 22, 1936. was announced as next in order.
Mr. KING. Mr. President, I think this is too important

a measure to be considered under the rule governing the
proceedings of the Senate at this time. It calls for $70,000.-
000 for flood control. The Congress passed a bill at the last
session authorizing some four or five himdred million dollars
for flood-control purposes. It seems to me that the project
provided for in this bill should come within the provisions
of the act which has been passed rather than be acted upon
as a separate meastne.
Mr. JOHNSON of California. Mr. President, will the Sen-

ator from Utah pardon me for a moment?
Mr. KINO. Certainly.
Mr. JOHNSON of California. This bill was introduced by

my colleague [Mr. McAdoo].
Mr. KING. I so understand.
Mr. JOHNSON of California. It does not provide for any

appropriation. It simply makes a particular part of the
water flow of Los Angeles County come under the provisions
of the general law. enacted last year. For instance, the
existing law covers the Los Angeles and San Gabriel Rivers.
There is a small creek called Ballona Creek that is near
those rivers, but not tributary to them. This bill simply pro-
poses to include Ballona Creek in the measure that is now
the law.

Mr. KING. Mr. President, if the Senator wiU pardon me,
the bill reads, omitting the preliminary part:

In accordance with plans to be approved by the Chief of En-
gineers on recommendation of the Board of Engineers for Rivers
and Harbors at an estimated construction cost not to exceed
$70,000,000; estimated cost of lands and damages, $5,000,000.

Mr. COPELAND. Mr. President, will the Senator yield
to me?
Mr. KING. I yield.

Mr. COPELAND. Mr. President, it has happened in two
or three Instances that the flood-control law had to be cor-
rected because the language was such that the Army engi-
neers could not do what was contemplated. In this particu-
lar case the bill does not involve a single extra penny either
for appn^riaUon for the work or for condemnation pro-
ceedings. It simply means that in placing the works, the
dams, and so forth, it can be done more advantageously by
making the area larger, without any increase of expeiise at
alL

Mr. KING. I ask that the bin go over.
The PRESIDING OFFICER (Mr. Popk in the chair) . Ob-

jection is heard, and the bill will be passed over.

xxmrnow and sTJUvrsr or santa mama Rrvra. calit.
The Senate proceeded to consider the bill (H. R. 3306) to

authorize a preliminary examination and survey of SanU
Maria River with a view to the control of its floods, which
had been reported from the Committee on Commerce with
an amendment, on page 1. line 6. after the name "Cali-
fornia", to insert "and the Secretary of Agriculture be. and
he is hereby, authorized and directed to cause a preliminary
examination and survey to be made for run-off and water-
flow retardation and soil-erosion prevention on the water-
shed of the said river", so as to make the bill read:
Be it erected, etc.. That the Secretary of War be. and he li

,1„*^- »""^orlzed and directed to cause a preliminary examina-
Ir?H„t^M

survey to be made of the Santa Btorla River and its

A^,^^***- ^ ^^^ ^^^ °^ California, and the Secretary of

a ni^Hm'fT.J^'
""^,^* ^ ^'"^^'y- authorized and directed to^usea preliminary examination and survey to be made for nm-off and

water-flow retardation and soll-eroelon prevention on the water-
shed of the said river, with a view to the control of Its floods. In
accordance with the provisions of the Flood Control Act ap-
proved June 22, 1936, the cost thereof to be paid from appropri-
ations heretofore or hereafter made for such purposes.

The amendment was agreed to.

The amendment was ordered to be engrossed and the bni
to be read a third time.

The bill was read the third time, and passed.

RELEASE OP RIGHT-OF-WAY AT SPRINGFIELD ARMORY, MASS.

The bill (S. 1705) to authorize the Secretary of War to
release a certain right-of-way no longer needed for mili-
tary purposes at the Springfield Armory, Mass., was con-
sidered, ordered to be engrossed for a third reading, read
the third time, and passed, as follows:

Be it enacted, etc.. That the Secretary of War be, and he la
hereby, authorized to release and quitclaim the easement or Inter-
est acquired by the United States from Edward IngersoU and wife,
by deed dated May 14, 1859, for a right-of-way in connection with
Springfield Armory, Springfield, Mass., upon payment of a reason-
able compensation to be fixed by the Secretary of War and
to execute any instrument or instruments necessary to quiet title
In the purchaser thereof, the said right-of-way being no longer
used or necessary for military purposes.

MACKINAC STRAITS BRIDGE, MICHIGAW

The bill (S. 1104) granting the consent of Congress to the
Mackinac Straits bridge authority to construct, maintain,
and operate a toll bridge or series of bridges, causeways, and
approaches thereto, across the Straits of Mackinac at or
near a point between St. Ignace. Mich , and the lower
peninsula of Michigan, was considered, ordered to be en-
grossed for a third reading, read the third time, and passed,
as follows:

Be it enacted, etc.. That the consent of Congress is hereby
granted to the Mackinac Straits Bridge Authority, in accordance
with Public Act No. 35 of the 1934 extra session of the Michigan
State Legislature, to construct, maintain, and c^)erate a bridge or
series of bridges, causeways, and approaches thereto, across the
Straits of Mackinac, at a point suitable to the Interests of naviga-
tion, at or near a point between St. Ignace, Mich., and the Lower
Peninsula of Michigan, in accordance with the provisions of the
act entitled "An act to regulate the construction of bridges over
navigable waters", approved March 23. 1906. and subject to the
conditions and llmltaUons contained In this act.

,^f^:?' ^ ^"^ ^™ charged for the use of such bridge at series

°I ,/^^^' c*"seways, and approaches thereto, the rates of toU
snail be so adjusted as to provide a fund sufficient to pay the
reasonable cost of maintaining, repairing, and operating the bridge
or series of bridges, causeways, and approaches thereto, xmdereconomical management, and to provide a sinking fund sufficientto amortize the cost of the bridge or series of bridges, causewaysand approaches thereto, including reasonable Interest and financ-
ing cost, as soon as possible under reasonable charges, but withina period of not to exceed 30 years from the completion thereof.After a smkmg fund sufficient for such amortization shaU have
^r^JL^r.>?^°V^'^'. ^"''l!

'"^^^ °^ «'^«» o' bridges, causeways, anda^jproaches thereto shall thereafter be maintained and ojei^tedfree of highway tolls, or the rates of highway toll shaU th^after
SL^^^'f"^h" "^ P"^**** * '^°^ °' "°^ 'o "'^^ the ammmt
h^^^T^ Z^^"" ^1°"^^ maintenance, repair, and operation of thebridge or series of bridges, causeways, and appr6«:hes theretounder economical management. An accurate r^ord of the cSste
erf the bridge or series of bridges, causeways, and appi^Di^S
Sr^i^'tn^HPTfi'^"" '°' maintaining, repairing, and opS?^^
^\^li.^f "L^*"! ^*^'y ^^» collected shall be kept and shaUbe available for the information of aU persons Interested

exp^fy ^g?* "^ ^'^'' "°*°^' " «P«^ ^^ ^ »» thereby

MISSISSIPPI RIVER BRIDGE, LA CROSSE, WIS.
The bill (S. 1897) to extend the times for commencing and

completing the construction of a free highway bridge across
the Mississippi River at or near La Crosse, Wis., was con-
sidered, ordered to be engrossed for a third reading, read the
third time, and passed, as follows:

nifttJftt'!^*'^; *'";•. "^^^ "*« "^'^s 'o' commencing and com-
S or^earll'S^^" w,°' ^^^^J^^'^^ ^«« the Mlsel^ipprRW«,at or near La Crosse, Wis., authorized to be built by the State of

Sr«tenU''"i ""'.^^o
^°"^™^ approved JJne 19 iLl^aS

apTrSval he^of '
'^'^ ' ^'^' ^^P«^"vely. from the dat^ oJ

ex?Ss8?y ^slrv^'el'^'
"^ ^**'- "^^^^ " '^P*^^ ^^'» ^^ ^ hereby

MISSOURI RrVER BRIDGE, ARROW ROCK, MO

.n^? ?J^
(8^2076) to extend the times for commencing and

completing the construction of a bridge across the Missouri
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River at or near Arrow Rock. IfO., was considered, ordered to
be engrossed for a third reading, read the third time, and
pasaed. as fallows:

Be it enacted . etc.. That the times for oomoaenctng %xA con^>let-
Ing tlie oooBtnictlon at a bridge acroa ttut MtaBourl River, aft or
ziear Arrow Bock, Mo., authorised to be built by the St. Loul«-
Kansas City Short Line RailrxMul Co. by the act of Congress ap-
proved March 3, 1029. are hereby extended I and 8 yeara. respec-
ttvely. from the date oi apfx-oval hereof.

8bc. a. Hm right to alter, aotend, or repeal this act Is hereliy
expressly reserved.

msaouu uvm budok. st. ceauxs. mo.

The bill (S. 20T7) to extend the times for commencing azMl

completing the coostrucUon of a bridge across the Missouri

River at ex near St. Charles. Mo., was considered, ordered

to be engrossed for a third reading, read the third Ume, and
passed, as follows:

Be it enacted, etc.. That the times for commencing and complet-
ing the ooostmctloa of the bridge acroas the Missouri Rlvo', at
or near St. Charles, Mo., authortaed to be built by the St. Louis-
Kansas City Short Line Railroad Oo. by the act of Congress ap-
proved March 2, 1929, are hereby extended 1 and 3 years, respec-
tlvrty. from the date of approval hereof.

Sac. 2. The right to alter, ameod, or repeal this act Is henixf
•3q}ressly reserved.

AXrrBOKITT TO WEST VIRGXlflA TO CdTSTSTTCT BRTOGES

The bill (S. 1917) to amend the act entlUed "An act

authorizing the State of West Virginia by and through the
State Bridge Commission of West Virginia, to acquire, pur-
chase, construct, improve, maintain, and operate bridges

across the streams and rivers within said State and/or
across boundary line streams or rivers of said State", ap-
proved March 3. 1931, as amended, was announced as next
in order.

Mr. ROBINSON. Mi. President, the Senator tram Ohio
fMr. Btjuclst] is interested in the bUl which has just been
called, and desires to be present when it is considered. He
Is unable to be present today because of illness. I. there-

fore, ask that the bill go over.

The I*RESIDINO OPPICE21. The WH win be passed orer.

RATDIG or GRADUATES OF NAUTICAL SCHOOLS

•nie Senate proceeded to consider the hOl (S. 2084) to pro-

vide that graduates of m;>proved school ships may be rated

as able seamen upon graduation, and for ether parposes,

which was read, as fellows:

Be it enacted, etc.. That subsection (a) of section IS ot the act

entitled "An act to promote the welfare of American seamen in

t2ie merchant marine of the United States; to abcdlsh arrest and
Imprisonment as a penalty for desertion and to secure the abro-
gation of treaty provisions In relation thereto; and to promote
safety at sea", approved March 4, 1916. as amended. Is amended by
stnung out "after 12 months' service at sea alter graduation"
and Inserting In Ueu thereof "upon graduatlcm In good standing
trom said school ships."
Sac 2. Subsection (e) of such sectUm IS. as amended, Is

amended by inserting before the period at the end thereof the
foUowIng: "or proof that he Is a graduate off a school ship ap-
proved by and conducted under rules prescribed by tlie Seuretary
of Commerce."

Mr. KINO. Mr. President, will the Senator from Massa-
chusetts explain the bill?

Mr. WALSH. Mr. President, with the aid of tbe Federal

Oovemment there are various nautical schools, one in

Massachusetts, one in New York, one In Fbiladelphia, and
another on the Pacific coast. Since funds are being ex-

pended for the training of the students at such schools, their

services should be acquired immediately alter graduatiOQ.

By a strange quirk in the law these graduates may serve

as ofQcers, but are not permitted to serve as able seamen
onUl after a year at sea following graduation. It is the be-

lief that these men are fully qualified for certification as

able seamen, and the purpose of the biil Is to make it possible

to make use of their services.

The Oovemment has entered upon a program of subsidiz-

ing merchant ships. It is a well-known fact that persoonel

Is m(»% Important than mat^xM. In no better way can we
acquire at least a anall group of able aeaoaen than by atilla-

Ing tbe service at ttie graduates of these vazioas aehoois.

The Department of Commeroe anvoiws of tbe tailL

The PRESIDING OFFICER. The question is on tbe «a-

grossment and third reading of the biU.

Tbe bill was ordered to be engrossed for a ttilrd readii^,

read the third time, and passed.

The PRESIDING OPPICSR. That completes the cal-

endar.

AUTHORXTT TO COMMTTrSE Olf AmtOntXATIOKS TO REPORT DURXMO

Mr. ROBINSON. Mr. President, aU the Senate commit-
tees are very busily engaged, and I am advised by the respec-

tive chairmen that they are proceeding as rapidly as they
can with the consideratiaii of important proposed legislation.

This morning's activities have brought the Senate Calendar
up to date with the exception of cotaln bills, as to one of

which notice has been given that a motkxi will be made
"niursday to proceed to its consideratton, and another which
likely will be considered when the Consent Calendar is again
taken up. and if not a motion to consider that bill will be
made. The latter bill to which I refer is the bill of the
Senator from Ndi>raska [Mr. Noskis] having relation to farm
forestry.

In order that the committees may have a freer and fuller

c^?portunity to consider and report important measures I ask
unaziimous consent that the Senate Committee on Appro-
priations may be allowed to repm^ an appropriation bill

during the recess or adjoomment of the Senate to follow

today's session.

The PRESIDING OFFICER. Is there objection to the
request of the Senator frcHn Arkansas?
Mr. McNARY. Mr. President, to what date does the Sen-

ator expect the Senate to adjourn?
Mr. ROBINSON. Until "niursday, unless, there is some

objection. I wish to have the cooperation of the Senator
from Oregon and other Senators in the matter.

Mr. McNARY. I usually register objection to a proposal

of the kind submitted, but the conditions are somewhat
"irregular", if I may use that term. If I may have an
understandlDg with the Senator. I shall have no objection to

tbe proposal. If on Tliursday any Senator should want an
additional day. under the rule, to consider an appropriation

Mil which may be repcHted, may we have it understood that
the bill will go over? I doubt if such request would be made,
but I want to keep the matter open in that way in fairness

to some Member of the Senate who, being alisent at this

time, might desire to invoke the rule on Thursday.
Mr. ROBINSON. I see no objection to the suggestion of

the Senator trom Oregon. It gives me pleasure to say that

if such a request be made I should not insist upon consid-

eration of an appropriation bill reported during the rece»
or adjournment until it should have lain over for one day.

I shall be glad to grant the request. I am also informed that

there will be other business to engage the attention of tbe
Senate for perhaps the entire day Thursday.

I submit the request.

•nie PRESIDING OFFICER. Is there objection to the re-

quest of the Senator from Arkansas? The Chair hears none,

and it Is so ordered.

UOBGANIZAIZOK OF RDKRAL JTUDXCIAIY—^ASDRESSBS BT RXPBS-
SENTATTVK DREWRY AND SKCErTARY ICKES

Mr. BURKE. Mr. President. I desire to ask unanimous
consent to insert in the Recoso a radio address delivered re-

cently by a Member of Congress, but before doing so I wish

to make a very brief comment.
Iliere was delivered at my apartment last Friday a card

headed "On the Supreme Court", calling attention to the

fact that the Secretary ai the Interior, Harold L. Ickes, was
to speak on the Supreme Court on Saturday, April 10. the

radio period being from 10 to 11 p. m. eastern standard time,

National Broadcasting Co., blue network. Hie card con-

tinued. "We urgently request that you arrange tar radio

parties to hear the speakers", notice being also given that

tbe Senator from Koitucky [Mr. Bakklky] was to speak.

tmd^ also Postmaster Qenenl Farley. Hie card wu signed

"Many W. Dewson. chairman of the women's division. Dem-
ocratic National Committee."
By chance I was not at heme either on Friday or Satur-

day, v*^ I did not hear the radio address of Secretary Ickes

to which my attention was called by Miss Mary W. Dew-
« , ff«n, but^ t>'''i?"g>' the courtesy of the Put^Ic Infonnatioa
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Committee. National Press BuHdlng, Washington, D. C, I

have been supplied with a copy of the radio speech of Secre-
tary Ickes, the Pulidic Information Committee, it having been
stated on the floor and not denied, being an adjunct of the
Democratic National Committee. I am not offering the
speech of Secretary Ickes for the Record, although I hope
that someone will do so, as I am sure at least all Members
on this side of the Chamber will want to read it; but I do
want to invite attention to just one thought contained in

the speech. The learned Secretary made this statement:

But. from the battle of last November the enemy has learned
a lesson. Even John Hamilton now knows that a front line of
Hoovers and Smiths and Du Fonts, of Liberty Leagues and Amer-
ican Bar Associations, will make the American people reach for
bigger bricks.

So this time Mr. Hamilton's front line consists of

—

Then he classifies Into three groups all those who are op-
posing the plan in reference to the Supreme Court; and it is

that to which I wish to invite attention and make a further
brief comment:
So this time Mr. Hamilton's front line consists of deserter-decoys

from the Roosevelt ranks In November, reactionary geographical
Democrats frightened by November's proof of the real democracy
of America, piqued professional liberals who woiild rather have no
reform than one tor which someone else might get credit.

So it occurred to me, Mr. President, inasmuch as most of

the committees are not ready to report pr(Hx>sed legislation,

that Members of the Senate and the House might be inter-

ested in engaging in a little game something like the cross-

word puzzle, taking the three classiflcations suggested by our
dlstinguished Secretary of the Interior and arranging those
who are opposing the President's plan in reference to the
Supreme Court under the different heads, with a prize for
the one who could more nearly and more correctly allocate
the opposition. As a little guide, I am going to suggest, say,

that among the "deserter-decoys from the Roosevelt ranks
of November" might be included the distinguished senior
Senator from Massachusetts [Mr. Walsh], the Senator from
Missouri [Mr. Clakk], the Senator from Maryland [Mr. Tyd-
iNGs]. the Senator from Utah [Mr. King], and the Senator
from New York [Mr. Copeland].

I have a little more difSculty In making a suggestion in
reference to the "reactionary geographical Democrats who
were frightened by November's proof of the real democracy of
America", but after due consideration I would suggest the
senior Senator from Virginia [Mr. Glass], the junior Senator
from Virginia [Mr. Bykd], the senior Senator from Georgia
[Mr. GioRGB], the senior Senator from North Carolina [Mr.
Bailit], and the Junior Senator from Texas [Mr. Connally].

TTien when I come to the "piqued liberals" who are op-
posing the plan only because they did not originate it. I
think we could very properly go a little outside the Demo-
cratic ranks altogether in this body and include, in addition
to the Senator from Montana [Mr. Wheeler], the senior
Senator from North Dakota [Mr. Prazhr], the junior Sena-
tor from North Dakota [Mr. Nye], the senior Senator from
Idaho [Mr. Borah], and the senior Senator from California
[Mr. Johnson].
These are mere suggestions, to be added to and enlarged

upon as individual Senators may suggest
I was coming. In more direct answer to the statement

made by the Secretary of the Interior, to the speech de-
livered over the radio last Friday evening by a distinguished
Member of Congress; but before coming to that, let me say
that we do not need to confine this game to Members of the
House or Senate. We could go outside, for instance, and
Include among the "piqued liberals", of course, Raymond
Moley, Oswald Garrison Villard. Norman Hapgood. John T.
Plynn. Dorothy "Riomi^on. and some others who have made
somewhat of a reputation as liberals, and who. I am sure,
would be Interested to know that they are "piqued liberals."
We might also add to such a list such distinguished gen-

tlemen as President Conant. of Harvard; President Angell,
of Yale; President Glenn Prank, of Wisconsin: Dean Bates,
of Michigan Law School; Dean Smith, of Colmnbla Law
School; and a host of other rfigtiTig^iRhwi dtizens who have

declared their strong opposition to the measure; but I will

leave that to future development.

Returning to the radio address delivered by a Member of

the House, I think, of course, we should not neglect or over-

look the fact that in the House there are Representative

Pettengill, of Indiana, who has been out fighting the meas-
ure; Representative Wilcox, of Florida; Representative Cox,
of Georgia; and I believe the distinguished chairman of

the House Judiciary Committee has not left unknown his

views in reference to the matter.

But what I have in mind particularly, and with this I

close, is the speech delivered over the radio last Friday
night by the Honorable Patrick H. Drewry, a Representa-
tive in Congress from the Fourth Virginia district, who is

now and during the last campaign was the chairman of

the Democratic National Congressional Committee. I shall

read only one statement which he made to show the per-
tinence of his remarks, and then shall ask unanimous con-
sent, with the approval of the Representative himself, to

have his entire speech printed in the Record.
This is what I should like to bring to the attention of

Senators, having in mind the statement of the Secretary
of the Interior that the front line of the opposition, all

who are opposed to the plan, must be classed either as
"deserter decoys from the Roosevelt ranks of November",
or "reactionary geographical Democrats frightened by No-
vember's proof of the real democracy of America", or
"piqued liberals." Mr. Drewry, chairman of the Democratic
National Congressional Committee, among other things,
said:

It seems strange that such a plain and simple statement should
have to be made, but when Members of the Congress of the
United States, of equal dignity in our form of government, with
the Executive and the Judiciary, and outstanding citizens of the
coimtry, who have the welfare of the Nation at heart, are classed,
because of their opposition to this legislation, as "the same ele-
ments of opposition" which, by Inference, attempted to prevent
beneficial movements for the care of the lll-nourlshed. Ill-clad
and Ill-housed, then protest must be made by those whose Inde-
pendence of thought and action is thus Impugned. I am opposed
to this legislation—for I believe it to be neither necessary nor
expedient, and In addition It establishes a dangerous precedent
In our form of Government. I have great admiration for the
President and high regard for the dignity of his office, and belief
in the honesty of his purpose in recommending this legislation,
but I claim for my office as Representative an equal dignity and
for myself the right as a citizen of the United States to place
loyalty to my country above that of adherence to the views of the
Executive,

I cannot be classed as being a part of the "same elements of
opposition" that opposed former policies of the administration
for I gave my services willingly and wholeheartedly to insure the
continuance of the administration, and the control of the policies
of the Government by the Democratic Party. But this proposal
Is not and should not be made a subject of partisan debate. The
Issue goes too deep Into the center of the system of the Govern-
ment of this country to become confused by partisans striving for
political advantage. Every citizen, whether he be Democrat or
RepubUcan. is concerned with a change In the administration of
Justice as between man and man In our court*. I am presentingmy view solely aa an American citizen.

I ask unanimous consent that the entire speech of the
chairman of the Democratic National Congressional Com-
mittee, the Honorable Patrick H. Drewry, may be inserted
In the Appendix of the Record.
The PRESIDING OFFICER. Without objecUon, it Is so

ordered.

Mr. ROBINSON. Mr. President, taking note of tlie fact
that a portion of the radio address delivered by the Secretary
Off the Interior has been read into the Record. I request that
the entire speech be printed In the Record.
The PRESIDING OP^CER. Without objecUon. it la so

ordered-

SUPREME COtTRT DECISIONS AFFECTINO NATIONAL LABOR RELATIONS
ACT <S. DOC. NO. 51)

Mr. WAGNER. Mr. President. I ask that the opinions of
the Supreme Court of the United States, together with the
dissenting opinions In the cases of the Associated Press, peti-
tioner, against Natiimal Labor Relations Board (No. 365);
National Labor Relations Board, petitioner, against Jones ft

Laughlln Steel Carporation (No. 419) ; National Labor Rela-
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tlons Board, petiticHier, against Preuhauf Trailer Co. (Kos.

420 and 421) ; and National Labor Relations Board, peti-

tioner, against Friedman-Harry Marks Clothing Co.. Inc.

(Nos. 422 and 423) ; and the opinion of the Supreme Court in

the case of Washington, Virginia k Maryland Coach Co^
petitioner, against National Labor Relations Board (No. 469)

,

Involving the constitutionality of the National Labor Rela-
tions Act, approved July 5. 1935, be printed as a Senate
document.
The PRESIDING OFFICER. Without objection, it is so

ordered.

KXECUTIVK SESSION

Mr. ROBINSON. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

EZSCUTIVE MESSAGES RKRRRED

The FRESIDrNG OFFICER (Mr. Pope in the chair) laid

before the Senate messages from the President of the United

States submitting sundry nominations, which were referred

to the appropriate committees.
(For nominations this day received, see the end of Senate

proceedings.)

KXBCUTIVE REPORTS OF COlOnTTKXS

Mr. HAYDEN. from the Committee on Post OfiBces and
Post Roads, reported favorably the nominations of sundry
postmasters.

Mr. COPELAND from the Committee on Commerce, re-

ported favoraUy the following nominations:

Rear Admiral Henry A. Wiley. United States Navy, retired,

to be a member of the United States Maritime CSoonmission

for a term of 4 shears from September 36, 1936, to which office

he was appointed during the last recess of the Senate;
Rear Admiral Emory 8. Land. United States Navy, retired,

to be a member of the United States Maritime Commission
for a term of 6 years (original amiointment)

;

Edward C. Moran. Jr., of Maine, to be a member of the
United States BCarttlme Commission tor a term of 5 years
(original i^jpolntment)

;

'niomas M. Woodward, of Pennsylvania, to be a member of

the United States Maritime Commission for the remainder
of the unexpired term of 3 years from September 26, 1936,

vice Montgomery M. T^^or; and
Joseph P. Kennedy, of New York, to be a member of the

United States Maritime Ccxnmission for the remainder of the
unexpired term of 2 years from September 26. 1936, vice

George Landick. Jr.

Mr. COPELAND also, from the Committee on Commerce,
reported favorably the nomination of CoL Prands B. Wilby.
Corps of Engineers. United States Army, for appointment as

a member of the Mississippi River Commission, provided for

by law. vice Brig. Gen. George R. Spalding, Corps of Engi-
neers, relieved.

He also, from the same committee, reported favorably the
nomtnatlMi of Lt. (Jr. Gr.) Frank A. Brickson to be a lieuten-

ant in the Coast Guard, to rank as such from May 15, 1936.

The PRESIDING OFFICER. The reports will be placed on
the Executive Calendar.

If there be no further reports of committees, the clerk will

state the first nomination in order on the calendar.

The legislative ckrt: proceeded to read sundry nomina-
tions of postmasters.

Mr. ROBINSON. I ask tmanimous consent that the nomi-
nations of postmasters cm the calendar be confirmed en
bloc.

The PRB81DINO OFFICER. Without objection, the nomi-
nations of postmasters are confirmed en bloc.

nr THE Aurr

The legislative clerk proceeded to read sundry nomina-
tions in the Army.

Mr. ROBINSON. I make the same request as to the Aimy
nominations.
The PRESIDING OFFICER. Without objection, the nomi-

nations in the Army are confirmed en bloc.

That concludes the Executive Calendar.

ADJOURNIDENT TO THT7RSDAT

The Senate resumed legislative session.

Mr. ROBINSON. I move that the Senate adjourn until

12 o'clock noon on Thursday next.

The motion was agreed to; and (at 1 o'clock and 27 min-
utes p. m.) the Senate adjourned until Thursday, April 15,

1937, at 12 o'clock meridian.

NOMINATTON8
Executive nominations received by the Senate AprU 12. 1937

Diplomatic and Foreign Service

John H. Lord, of Massachusetts, now a F^oreign Service
officer of class 7 and a consul, to be also a secretary in the
Diplomatic Service of the United States of America.

United States Tarot Commission

William J. Sears, of Florida, to be a member of the United
States Tariff Commission for the remainder of the term
expiring June 16. 1937, vice Raymond B. Stevens, resigned.

Collector or Customs
Harry M. Duming, of New York, N. Y.. to be collector

of customs for customs collection district no. 10. with head-
quarters at New York. N. Y. Reappointment.

United States Axtorney. Virgin Islands

James A. Bough, of the Virgin Islands, to be United States
attorney of the Virgin Islands, to fill an existing vacancy.

Promotions in the Rbcxtlar Arxt
to be colonels

Lt. Col. Arthur Earl WUboum, Cavalry, from April 1, 1937.
Lt. Col. Harry Bowers C^rea. Infantry, from April 1. 1937.
Lt. CoL Robert Christie Cotton. Infantry, from April 1,

1937.

Lt. CoL Roy Alison Hill, Infantry, from AivU 1. 1937.
Lt. CoL CSiarles Kilboume Nulsen, Infantry, from Ai^ 1,

1937.

TO BE UXUTENAHT COLONELS

MaJ. Stuart Clarence BfacDonald. Infantry, from April I.

1937.

MaJ. Horace Orattan Foster, Finance Department, from
April 1, 1937.

MaJ. James MacKay, Finance D^;)artment, from Aixll 1.

1937.

Maj. Stei^ien Roscoe Beard, Finance Department, from
April 1. 1937.

MaJ. Emmet Ci^wford Morton. Finance Department, from
Avtril 1. 1937.

MaJ. Edward Tiffin CkHnegys. Finance Department, from
April 1, 1937.

MaJ. Montgomery Taft Legg, Fiiiance Department, from
April 1. 1937.

TO BE MAJORS

Capt. Joseph Burton Sweet. Infantry, from AprU 1. 1937.

Capt. William Quinntillus Jeffords, Jr., Coast Artillery

Corps, from April 1, 1937.

C^apt. Garland Cuzorte Black, Signal Corps, from April 1,

\ 1937.

Capt. Geoi^re Anthony Patarick. Coast Artillery Corps, from
April 1, 1937.

Capt. Joseph Andral Nichols, Infantry, from April 1, 1937.

Capt. Leon Lis^tner Kotzebue, Infantry, from April 1,

1937.
Capt. Walter Cbristiaa Thee, Quartermaster Corps, from

April 1, 1937.

Capt. Thomas Reed Holmes. Infantry, from April 1. 1937.

Cait, Nicholas Dodge Woodward, Infantry, trom April 1,

1937.

!ta
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Capt. Edgar ^^^Iliam King. Coast Artillery Corps, from
Anrtl L 1937.

CONFIRMATIONS
Executive nominatiOTU confirmed by the Senate April 12, 1937

Appointicxkt to TncposABY Rank in thx Ant Corps. Recxti^r
Amct

Hugh Chester Downey to be major.

Appointmznts in thk Regttlas Arict

Walter Campbell Baker to be Chief of the Chemical War-
tare Service with the rank of major general.

Charles Burnett to be Chief of the Bureau of Insular Af-
fairs with the rank of brigadier general.

ApponmczNTs, by Transpkr. in the Regular Arict

Capt. Owen Russell Marriott to Quartermaster Corps.

First Lt. Albert Edward Stoltz to Quartermaster Corps.

Second Lt. John George Benner to Field Artillery.

Postmasters

north carolina

James E. Faison. Faison.

tennessex

Inez Smith, Bluff City.

Robert L. Woods, Concord-

HOUSE OF REPRESENTATIVES
Monday, April 12, 1937

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D.,

offered the foflowing prayer:

Thou God of the human heart, teach us the gladness of

that life which is responsive to Thy messages through
Nature. We thank TTiee for the promise and the bright-

ness of returning springtime. Leaf, flower, and fruit are
beginning to clothe grove, dale, and hillside. We rejoice in

the radiant simlight and the deep blue sky. Surely the
heavens declare the glory of God and the firmament showeth
His handiwork. All about us Thy beautiful world is thrill-

ing with new life. Today, our Father, fill us with its calm-
ness, serenity, and kindred Joy. Awaken in us a like re-

newal which cold doubt has so often caused to die out.

O Spirit of God, direct us and rule us, broaden our spiritual

vision. Blessed Lord, as the grass, the flowers, the trees,

and the streams are vocal with Thy praise, attime our
hearts to their melody. Bless our esteemed Speaker and be
very near to every Member of the Congress. In the name
of our Savior. Amen.

The Journal of the proceedings of Friday, April 9, 1937.
was read and api»-oved.

message from the president

A message In writing from the President of the United
States was communicated to the House by Mr. Latta. one
of his secretaries.

MESSAGE PROM THE SENATE

A message from the Senate, by Mr. Frazier, its legislative

clerk, announced that the Senate had passed a bill and
ccmcurrent resolution of the following titles, in which the
concurrence of the House is requested:

S. 48. An act to authorize an appropriation for investiga-
tions under the Federal reclamation laws; and

S. Con. Res. 8. Concurrent resolution requesting the Presi-
dent to return to the Senate the enroUed bill (S. 1455) to
authorize certain officers of the United States Navy; officers,

enlisted men, and civilian employees of the United States
Army; and officers and enlisted men of the Marine Corps
to accept such medals, orders, and decorations as have been
tendered them by foreign governments in appreciation of
services rendered, rescinding the action of the Speaker and
the President pro tempore of the Senate in signing said

bill, and authorizing the Secretary of the Senate to make
a correction in the enrollment thereof.

LEAVE or ABSENCE

Mr. WIGGLESWORTH. Mr. Speaker, I &sk unanimous
consent that the leave of absence heretofore granted the
gentleman from New York [Mr. Bacon] may be extended 1

week because of illness.

The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts? [After a pause.] The
Chair hears none. The Chair may state, however, to the
gentleman from Massachusetts and to all Members that re-

quests of this sort may be filed with the Clerk.

PAYMENT OP INCOME TAX BY GOVERNMENT AND STATE OPPICIALS
AND EMPLOYEES

Mr. COCHRAN. Mr. Speaker. I ask unanimous consent to

address the House for 2 minutes.
Mr. GAVAGAN. Mr. Speaker, reserving the right to ob-

ject, I would like to ask a question of the Speaker by way of

a parliamentary inquiry. Will the recognition of the gen-
tleman from Missouri in any way interfere with my right

tcxlay to call up a motion on the Discharge Calendar?
The SPEAKER. TTie Chair will state to the gentleman

from New York that the Chair would not allow the inter-

position of unanimous-consent requests to interfere with
his privileges under the rule.

Mr. GAVAGAN. I have no objection. Mr. Speaker.
The SPEAKER. Is there objection to the request of the

gentleman from Missouri?
There was no objection.

Mr. COCHRAN. Mr. Speaker, I am today introducing a
resolution projwsing an amendment to the Constitution, the
purpose of which is:

First. To require every Federal official and employee,
elected or appointed, to make a Federal income-tax return on
their salary and also require them to pay income tax to the
States of which they are a legal resident.

Second. To require all State officials and State employees
to make Federal income-tax returns on their salaries.

Third. To require officials and employees of all national
banks and State banks, members of the Federal Reserve
System, to pay income tax to the States on their salaries.

The Joint resolution reads as follows:

Resolved by the Senate and House of Rejiresentatives of the
United States of America in Congress assembled (two-thirds of
each House cxmcurring therein). That the following article Is pro-
posed as an amendment to the Constitution, which shall be valid
to all intents and purposes as part of the Constitution when rati-
fied by conventions in three-fourths of the several States, which
conventions shall be composed In each State of delegates elected by
a majority vote of the electors of the State voting at such election:

"AimCLK —
"Sectiok 1. The Congress of the United States shall have power

to lay and coUect taxes on Income derived by any person as fees or
salaries paid by any State, or political subdivision or Instrumental-
ity thereof, and the legislature of each State shall have power to
lay and collect taxes on Income derived by Its residents as fees or
salaries paid by the United States or any InstrumentalRy thereof:
Provided. That no legislation enacted under the authority of this
article shall discriminate against Income derived from the United
States in favor of that derived from any State, or against income
derived from any State in favor of that derived from the United
States."

The necessity for this amendment grows out of the decision
of the Supreme Court which held one cannot tax the other.
Thus the Federal Government is restricted from taxing the
State officials and employees and the States are likewise
restricted from taxing the Federal officials and employees.
Further than this the other interpretations placed on the
sixteenth amendment by the Court makes an amendment
necessary. It was certainly the intention of Congress, in my
opinion, when it submitted the sixteenth amendment to meet
the very situation that now exists. The amendment reads as
follows:

The Congress shaU have power to lay and collect taxes on Incomes
from whatever source derived without apportionment among the
several States and without regard to any cen&vis or enumeraUon.
While that language appears specific, subsequent develop-

ments—court decisions—say it is not.
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Another reason that the amendment is necessary is that

In the case of Brush against Ccxnmlssiaier of Internal Rev-
enue, March 15. 1937, the Suixeme Court by a 7-to-2 deci-

sion. Justices Brandeis and Roberts dissenting, held in

effect that State officials and State employees are not sob-

ject to Federal Income tax on the salary they receive.

A third reason is the action of the offlciaJs and employees
of national banks and State banks, members of the Federal

Reserve System, taking advantage of a decision by the Social

Security Board, holding that the hanks are Instnmientalities

of the Government. The officials and employees of the

banks now place themselves in the same category as a Fed-
eral employee and therefore are not making returns on their

salaries to the various States for income-tax purposes.

Aside from this the banks in some instances, I have been
informed, have advised their stockholders that the devidends

received from stocks are not subject to State income tax.

According to the Census Bureau, there are 6.725 national

banks in the United States, 114,102 employees and officials,

whose total salaries are $211344.367.

There are 107 Federal Reserve banks and Joint-stock land

banks in the United States, with 13,757 officials and em-
ployees, whose salaries are $24,428,104.

The Census Bureau did not have the number of State

banks that are members of the Federal Reserve System, and
the number of the employees of those banks, together with

their salaries, are not included in the figures above.

Twenty-three thousand dight hundred and sixty-two ex-

ecutive and salaried c^loers oi national banks receive $87,-

835,041 and 525 executive and salaried officers of Federal

Reserve banks and Joint-stock land banks receive $4,210,208

all not subject to the State Income tax In view of the ruling

declaring such banks instrumentalities of the FMeral
Govemlnent.
The number of emplos^ees In the government service, Fed-

eral. State, and subdivisions of States, is 3.495363. Hie
break-down is as follows:

Federal ._ 1.061,807

State 805,045
ctty -_- WO. aoa

County, township, and minor civil divisions 295. 678

Public education 1.252.831

The estimates do not include all persons on emergency-

works programs. Federal and State.

It seems to me that there is no good reason why a Federal

official, elected^ or appointed, should not be subject to the

income tax of the Stat« of which he is a legal resident, and
there is equally no good reason why the employees of the

States and the subdivisions of States should not be subject

to the Federal income tax. nor is there any good reason why
officials and employees of national banks and State banks,

members of the Federal Reserve System, should not be re-

quired to pay State income taxes.

I have called this matter to the attention of the Secretary

of the Treasury and expressed the hope, if It is possible, to

meet some of the conditions by law. it should be done in the

next revenue bill; but a ocwstitutianal amendment should be

adopted in lieu of the existing amoidment to the Constitu-

tion that will be so broad as to make it mandatory that all,

regardless of whether i:hey are in Government service, should

be subject to the Federal and State income-tax laws.

While I have no report as to the number of members of

the Federal Judiciary appointed prior to 1932 who volun-

tarily made a Federal income-tax return on their salary for

the calendar year 1936. I am informed only six made
returns for the calendar year 1935.

The proposed Joint resolution makes provlsian for the

adoption or rejection of the proposed amendment to the

Constitution by the convention method, rather than by
ratification by State legislatures, l^iere are at least two
advantages to the convention method: Rrst. it has been
suggested by a numba- of persons recently that Congress

can fix a date for tlie simultaneous holding of rattling
conventions in all States, and thus dispose of the matter
within a period of months; whereas rattflcation by the leg-

islatures would have to await the convening of the various

State legislatures, most of which meet only once every 2

years. Secondly, since the members of the State legisla-

tures themselves would be affected by the proposed amend-
ment, that is. their salaries would be subjected to Federal
taxation under it, the first method would produce a more
disinterested consideration of the matter. Congress adopted
the convention method for the ratification of the twenty-
first amendment but left the manner and time of calling

the convention to the States. All the other amendments
were adopted by the State legislature method.
The proposed amendment would permit Congress to tax

any income derived by any person as a fee or salary which
is paid by any State or political subdivision or instrumental-

ity thereof, and it will permit each State to tax any Income
derived by its residents as fees or salaries paid by the United
States or any instrumentality thereof. Instrumentalities of

the United States would include national banks. Federal

corporations, and so forth. The proposed amendment, how-
ever, expressly prohibits the States from discriminating

against Income derived from the United States in favor of

income derived from the States by imposing higher income
taxes on officers and employees of the United States than
they do on their own officers and employees. Similarly, the

United States cannot tax the officers and employees of

States more than it does its own.
The proposed amendment will permit the Federal Govern-

ment to tax the income of State Judges. It will also permit
the State to tax Federal Judges, notwithstanding the fact

that they may have been appointed prior to the adoption of

this amendmoit. Article m, section 1, of the Constitution

provides that the compensation of Federal Judges shall not
be diminished during their continuance in office. This has
been construed by the Supreme Coiuii to preclude Fedexul
income taxes on the salaries of such Judges. See EvaTis v.

Gore (1920) (253 U. S. 245). and Miles v. Graham (1925)

(268 U. S. 501). It is a pnrfaibition, however, directed only

against the Federal Government. Federal Judges receive

their present immunity from State taxation by virtue of the

fact that they are officers of the United States. The present

amendment will strip them, as it will all other officers and
employees of the United States, of this immunity. The pro-

posed amendment will, therefore, permit State income taxes

to be imposed upon all Federal Jiidges. Including the mem-
bers of the Supreme Court, who are residents of any of the
States.

The amendment, however, will not deal with the power of

the Federal Government to impose taxes on its own Judges.

Section 22 of the Revenue Act of 1932 provides that the
compensation received by Federal Judges, as such, taking
office after the date of the enactment of that act—June 6,

1932—shall be included in gross income for the taxing pur-
poses of the act, and that all acts fixing the compensation
of such Judges are amended accordingly. Succeeding reve-

nue acts have carried this same provision as cu'iginally en-
acted. The provision was designed to get around the Su-
preme Court decisions cited above by fixing in advance the
wttiftrt^ of Judges appointed after its enactment at the sal-

aries of Judges appointed i»1or to its enactment less income
tax. The present situation, therefore, is that Federal Judges
appointed since Jime 6, 1932, pay Federal income taxes,

while those appointed prior to that date do not. The present

proposed amendment does not deal with this situation,

which, relating as it does only to taxation by the Federal
Government of its own officers, is believed to be a problem
distinct from that of reciprocal taxaticm by the States and
the Federal Government of each others' of&cers and em-
ployees.

The amendment will affect Members and employees of

Congress, since it is not limited to olflcers and employees of

the United States, but includes all persons who receive in-

come from fees or salaries paid by th<3 United States.

It is absolutely impossible to even estimate the amount of

money that is now being lost to the Federal and State Qov-
emments by reason of the existing conditions.
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PnXUSXOK TO ADDRS88 THX BOXm
Mr. MASSINOALE. Mr. Speaker. I ask unanimous con-

sent that on next Thiu^day. ixxunedlately after the disposi-

tion of matters on the Speaker's table, I may be permitted
to address the House for 45 minutes following the special

orders already granted for that day.

Mr. PISH. Mr. Speaker, reserving the right to object, as

I understand, the antilynching bill may be up (m Thursday
and its consideration may require the entire afternoon. For
this reason I hope the gentleman will ask for time the
following day or at some other time.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?
Mr. FISH. I object, Mr. Speaker.

rXTENSION OF RXKARKS

Mr. PLUMLEY. Mr. Speaker, I ask unanimous consent to

extend my own remarks and to include an address which I

delivered at Valley Forge on yesterday.
The SPEAKER. Is there objection to the request of the

gentleman from Vermont?
There was no objection.

Mr. DrMUTH. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Record.
The SPEAKER. Is there objection to the request of the

gentleman from Pennsylvania?
There was no objection.

PKRIUSSION TO ADDRESS THE HOUSX
Mr. DICKSTEIN. Mr. Speaker. I ask imanimous consent

that on tomMTOw after the disposition of matters on the
Speaker's desk and following the previous orders heretofore
granted. I may address the House for 20 minutes.
Mr. GAVAOAN. Mr. Speaker, in view of the situation as

It exists now and the fact that undoubtedly the antilynchmg
bill will be called up tomorrow under the rule that we will

pass today. I shall have to object to any further requests for
time.

The SPEAKER. Objection is heard.
Mr. BURDICK. Mr. Speaker. I ask unanimous consent to

address the House for 15 minutes on Friday, after the dis-
position of the business on the Speaker's table and following
such special orders as may have been heretofore granted.
Mr. RAYBURN. Mr. Speaker, reserving the right to ob-

ject. I understand there will be very few Members here on
Friday of this week. A number of Members have already
arranged to be away at that time, and we do not want to
have a session on Friday. If I were the gentleman I believe
I would defer my request.

Mr. BURDICK. I may say to the gentleman that is the
very reason I asked for Friday [laughter], but If it will

interfere

Mr. RAYBURN. I do not believe we will have a session
on that day.

Mr. BURDICK. Then. Mr. Speaker. I modify the request
and ask unanimous consent to address the House for 15 min-
utes on Thursday, following the disposition of matters on the
Speaker's table, and the previous orders heretofore granted.
Mr. FISH. Mr. Speaker. I am, reluctantly, compelled to

object.

The SPEAKER. Objection is heard.

AMTILYKCHING BILL

Mr. GAVAOAN. Mr. Speaker. I call up Calendar No. 1

on the Calendar of Motions to Discharge Committees, being
motion no. 5. signed by 218 Members of the House, to dis-
charge the Committee on Rules from further consideration
of House Resolution 125.

The SPEAKER. The Clerk will report the resolution by
UUe.
The Clerk read as follows:

HouM Resolution 125

A rew>lutlon to make H. R. 1S07. a bill to •mnm to person*
within the jurledlction at every State the equal prc^tectlon of the
lawB. and to punlah the crlma ot lynching, a special order of
buslnees.

The SPEAKER. The gentlonan trom New York will be
recognized for 10 mlnutea and the gentleman from New

York [MJ". O'CoNwoRl, If he desires, will be recognized for 10

minutes in opposition to the resolution.

Mr. GAVAGAN. Mr. Speaker. I yield myself 5 minutes.

A majority of the membership of this House has signified

its wish that H. R. 1507 receive consideration of the House.

This represents an epoch in the annals of the Congress of

the United States, because a Democratic House of Repre-
sentatives Initiated and brought to a successful conclusion

a discharge petition relating to this type of legislation. I

am very proud of the part I contributed to the success of

the petition, and I wish to express to every Member who
placed his signature thereon my thanks and appreciation.

This success confirms in my mind the l)elief that slowly

but su/"ely the people of these United States are coming to

the firm resolve that government by law must prevail; that

courts of Justice are established primarily to protect the
weak and punish the guilty; that the rule of reason by law
must be maintained; that justice, as enunciated by the
courts, must be the established domestic policy; and, finally,

that mob rule and "Judge Lynch" must be forever banished
from the proud history of our country.

"Thou Shalt not kill" has come down to us from Moimt
Sinai; the clear import of its meaning has been known and
understood through all the centuries of man's travail on this

earth; in every civilization known to man where reason and
justice ruled this commandment was the pinnacle upon
which rested peace and order, justice and civilization. It

binds the Christian, the Mohammedan, the Jew, the Turk,
the white man and the yellow man, the black man and the
red man. Its purport and meaning is applicab'e to all; no
man or race of men is excepted from its binding force; it Is

a divine commandment, as binding today as when first

uttered, binding individually and collectively.

Since history's dawn, mankind has sought in one form
or another to approximate justice in order thereby to protect
the weak from the strong, to establish peace and order, and
to provide for the general welfare. To this end and for this
purpose mankind throughout the ages instituted tribunals
of one sort or another where truth and jiistice were sought
to be established. Ultimately there evolved legal tribunals
known to us as courts and txxlles of riiles and principles,
at times called "codes", "rules", "constitutions", "laws." The
ultimate object and purpose was ever the establishment of
justice, equal justice, justice applicable equally to all. Man-
kind instinctively knew and understood that without a gen-
eral system of laws applicable to all and tribunals for the
application of these laws to all, civilization could not exist.
Mankind knew and understood that individuals should not
and must not be permitted to declare for themselves the
law or rule of justice and should not and must not be per-
mitted to execute for themselves the law or rule of justice.
Mankind knew that the Individiial pronouncement of the
law and the individual execution thereof meant anarchy,
not government; meant barbarism, not civilization; meant
chaos, not order.

Investigating mankind's endeavor to approximate justice,
we find underlying all tribunals of justice and permeating
all systems of organic laws the eternal principles enunciated
in the Decalogue. These principles are as binding as when
on that great day they were divinely proclaimed for the
guidance of men.
The Constitution of these United States, in my opinion,

has as its main purpose the fruition of these great principles
of human action in government—man's responsibility to
man, man's obligation to man, and the rights of man in
collective society.

Believing as I do. It Is with grief and regret that candor
compels me to admit that in our great Nation, dedicated to
the freedom of mankind, there exists among us the spirit of
mob rule and mob violence. No true American can but
grieve because of this terrible scourge of injustice. To
strive to eradicate it. seems to me a noble endeavor. With-
out malice or bitterness, and with no concern save the honor
of our country. I appeal to my colleagues of this House to
give thought to the great endeavor to remove from our
midst this bUght. This movement has been gaining mo-
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mentum through the shears; the voice of righteousness Is

becoming more clear, more insistent; the people of these
United States are conscious of the justice and righteousness
of the cause and do, I have no doubt, demand legislation to
pimish and prevent this heinous crime. For in the words
of the great Burke

—

Every generation sets before Itself some favorite object which
It piirsues aa the very substance of Its liberty and happiness.

Truth and Justice must prevail. Mankind's stniggle to
attain it may be arduous; the road to light may be hard
and thorny, but eventually God's justice shall prevail

—

righteousness will triumph and law and order become estab-
lished. Sooner or latia* "Judge Lynch" must be dethroned
and in his place the goddess of justice enthroned.
To all of you I appeal for justice under law; equal justice

to all men—white men, black men, yellow men, red men.
Convinced of the soundness and justice of this cause, I

happily dedicate my life and my little talents to its accom-
plishment. It matters not the road be rough and stormy,
if the heart be pure and the cause just, there will be foimd
Joy and consolation. In conclusion, permit me to rekindle

your zeal with the noble spirit of the immortal Lincoln:
•'• • • with malice toward none; with charity for all; with

firmness In the right ac Ood gives \u to see the right, let vlb

strive on • • •."

[Applause.]
Mr. O'CONNOR of New York. Mr. Speaker, the parlia-

mentary procedure here today is rather anomalous. We are
considering a motion to discharge the Rules Committee from
a matter which never was before the Rules Committee.
Seme years ago—I think it was In connection with the bonus
measure—someone devised a means of bringing before the
House, by way of a petition to discharge, a matter that had
never been considered, or. at least, not reported, by a standing
committee. That was followed by an attempt to bring the
Townsend plan before the House in the same way; and now,
today—and I say this so that the position of the Rules Com-
mittee may be well miderstood—a motion is made to dis-

charge the Rules Committee from consideration of a matter
which never was before it and never could be properly consid-
ered by it.

The Rules Conmilttee is the servant of the standing com-
mittees of the House. When bills are reported by those
standing conunittecs. the Rules Committee passes upon their

presentation to the House. Never in the 14 years I have been
on the committee have I ever heard it suggested that the
Rules Committee bring in a rule to consider a measure which
had never passed a standing cwnmittee.

Antilynching bills have been before the Judiciary Com-
mittee of the House. Ihat committee reported out one bill,

and on last Wednesday it came before the House. The Rules
Committee had nothing to do with its presentation. This
particular bill—the Gavagan bill—the Judiciary Committee
did not report out, and. therefore, there has been nothing
before the Rules Committee.
As to the merits of the meastire. that is another matter. I

feel as keenly and as bitterly against lynching as any man in
this House. I despise it; I detest it. I think only the lowest
form of a coward that ever crawled the face of the earth
would Indulge in lynching. I would like to have seen this
bill brought before the Hoxise in the proper orderly way so
as to give us an opportunity to vote upon it in the regular
parliamentary procedure. But I am talking now about the
peculiar situation which confronts us.

Mr. GAVAGAN. Mr. Speaker, will the gentleman yield?
Mr. O'CONNOR of New York. Yes.
Mr. GAVAGAN. The gentleman is talking about parlia-

mentary procedure. Does not the gentleman realize that
this motion today is the result of true parliamentary pro-
cedure.
Mr. O'CONNOR of New York. Technically, it is correct

under the rule; but only that.

Mr. GAVAOAN. Parliamentarily, I ask the gentleman, is

It not correct?

Mr. O'CONNOR of New York. It U technically correct.
There is no yiolatlon of the rules in what the gentleman
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has done. I am talking about a technical provision of the
rules ^lich everybody had in mind a year or two ago to
change, but Just by an unfortunate circumstance the pro-
posed change was not presented to the House.
What I mean to make clear is that the merits of the bill

is another thing. I am talking now about the parliamentary
procedure for the information of the House.

I am against l3mching. I am for a proper antilynching
bin, and if the Rules Committee should be "fired", laid
off", or discharged, I am going to A-ote for the bill; but I
could hardly be asked to vote to discharge myself from
something with which I had nothing to do.

I should like to see the question of the Negroes in America,
15.000,000 of them, seriously considered by the people of
this country and by Congress, and I would like to tell you
where to start. Start in your Capital, the District of Colum-
bia. In the CaiMtal of the Nation the Negro does not get a
square deal. Right in the shadow of the Capitol you have
segregation and Jim Crowism. If that were properly
brought to the attention of this Nation, the people of the
48 States would never tolerate it.

Mr. KOPPLEMANN. Mr. Speaker, will the gentleman
yield?

Mr. O'CONNOR of New York. I yield.

Mr. KOPPLEMANN. I desire to call the genUeman's at-
tention to the fact that I have a bill now before Congress
dealing with the situation in Washington.
Mr. O'CONNOR of New York. I hope the genUeman will

pursue it. I would like nothing better than to devote the
rest of my life to seeing that these 15.000,000, the largest
racial group In the United States, get a square deal in this
country.

ITie SPEAKER. The time of the gentleman from New
York has expired.

Mr. GAVAGAN. Mr. Speaker, I yield 3 minutes to the
gentleman from New York [Mr. FishI.
Mr. PISH. Mr. Speaker, my dlsttoguished colleague from

New York, chairman of the Rules Committee [Mr. O'Con-
nor ], seems to be very much distressed about the parlia-
mentary procedure, but the other day, in order to circumvent
the House, a modified, toothless antilynching bill was brought
in here. But the will of the House prevailed. The cmly
way we can bring the Gavagan antil3mchlng bill before us
for debate and vote is by the procedure adopted by the
gentleman from New York [Mr. Gavagan].
Now. the gentleman from New York [Mr. O'Connor] has

been here almost as long as I have; rot quite, as I was here
in 1922 when this House passed the Dyer antilynching bill

by a vote of 2 to 1, Ihere is nothing new or novel about
a Federal antilynching bill. This isrue has been discussed
and debated in Congress for years as well as throughout the
country. It is proper and right that this particular anti-
lynching bill should be submitted to the House for vote and
after due debate passed.

Let me say, as the American people are discussing the
question of lawlessness arising from the Illegal seizure of
property through sit-down strikes, which we deplore, that
human life is more important, and in this instance we are
forced to have a Federal antiljmching law, because in cer-
tain sections of the country prisoners are taken away from
the constituted authorities and are mobbed and lynched, and
the rule of the rope and the faggot prevails. This bill has to
do with the protection of himian life, guaranteed by the
Constitution. But if there was no such provision in the
Constitution, let me say to the Members of the House, be-
cause you are going to hear a great deal about the Constitu-
tion and the constitutionality of this bill, that the protection

of the lives of American citizens, whether they be colored
or whether they be white, is above and beyond the Constitu-
tion. To safeguard and protect the lives of American citi-

zens is the main reason for the existence of government
itself. The Constitution, however, specifically states that no
person shall be deprived of life, liberty, or property without
due process of law and that Is the purpose of the Oavagan
bUl.

Mr. DIES. Mr. Speaker, will the gentleman yield?
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The SPEAKER. "Hm time of the gentleman from New
York [Mr. Pish] has exi^red.

Mr. O'CONNOR of New York. Mr. Speaker, I yield 4 min-

utes to the gentleman from Alabama CBIr. HobbsI.

Mr. HOBBS. Mr. Speaker, it is a suriHising pleasure that

upon this occasion I find something on which I may agree

with the distinguished gentleman from New York [Mr. Gava-

CAH] . I find myself heartily in accord with his statement that

we are suffering from mob violence in this country. I agree

with him absolutely, and point to the activity in behalf of

his bin today as proof of that assertion. For he is just as

certainly leading a mob and doing mob violence tc every

principle of constitutional right and justice and honor as

anyone who ever participated in the mob murder of a hiunan
being in the wilds of darkest New York or elsewhere. [Ap-

plause and laughter.]

This bill Is a rape of Justice. This bill is itself the rope

with which this mob would lynch the constitutional guar-

anties which we have cherished through the years. This bill

is not an antilsmching bill. It is a prolynehing bill. It will

stimulate that dying, almost extinct, disgrace to our civiliza-

tion—lynching.

Everyone who has even a speaking acquaintance with this

problem knows that there is, and in the natin^ of things

can be, only one restraining influence, and that Is, simply,

local sentiment. Under that influence, we men who have
been on the firing line against this evil have seen since

1892 the number of lynchings reduced more than 5.000 per-

cent—far more reduction than there has been in any other
crime. From a point where, then, there was 1 person Ijmched
to every 300.000 of population in our country, we have
come, as a result of local restraining influence, to where, last

year, there was 1 to 16.000,000 of our population. Why kill

the only influence which can possibly prevent lynching?
Prescribing punishment for innocent people never yet made
a friend. IMsreganl of the supreme law never yet increased
respect for other law or helped the cause of law observance.

All good dtizens glory in the progress we have made
toward the goal of a land completely cleared of the stigma
of lamchlng. Even one is a disgrace to our civilization. All

of us feel that way. But while some have been risking their
lives to prevent mob violence, others introduce bills.

There is not a man in this Chamber, not a man in either
branch of Congress, who is not against lynching. Scarcely
a citizen in the whole Nation fails to condemn it. I respect-
fully submit, therefore, that this resort to mob violence to
Ijrnch the Constitution by the passage of this outrageous
law should not be sanctioned and that the pending motion
should be voted down. [Applause.]

(Here the gavel felLl

Mr. OAVAOAN. Mr. Speaker, I yield 1 minute to the
gentleman from Kentucky [Mr. RoBacMl.
Mr. ROB8ION of Kentucky. Mr. Speaker, ladles and gen-

tlemen of the House, the Seventy-fifth Congress convened
on January 6, 19S7. and. beHnnlng with that day and since,

60 aotUynchlnff bills have been iBtroduoed and referred to
the OommlttM on the Judiciary of the House of Repre-
sentatives. AmoDf these M was Mil H. R. 1507, Introduced
by Mr. QsvAflAii, from New York, on January 5, 1037.
Under rule 37 of the House of Representatives it was in

order to file a motioa In wrlttaif with the Clerk of the House
to discharge the Judiciary Committee from consideration of
any one or more of these antUynching bills that had not
been acted upon by the Judiciary Coounlttee for a period
30 days prior to the filing of such motion, and that same
rule also provides for the discharge of the Rules Committee
of the House of Representatives from the coosideratioc of
any resolution before the Rules Committee that has not been
acted upon for a period of 7 days after the filing of such
resoluUon. The Judiciary Committee failed for more than
30 days to grant any hearing en the Oavagan bill, or any
other antilynching bill, or make any report on either one of
these bills.

On j^bruary 19, 1937. a resohitlcn was introduced and re-
ferred to the Cnmnittee on Rules requesting the Rules Com-
mittee to make in order the consideration of the Gtatvagan

bill. The Rules Committee failed to act on the resolution

or make a report thereon within 7 days after it had received

such resolution.

The Judiciary Committee having failed to act, and the

Rules Committee having failed to act, 218 Members, a ma-
jority of the House of Representatives, signed the petition

discharging the Rules Committee and making it possible to

bring this Gavagan antilynching bill up for consideration,

and the question now before the House is. Shall we pass or

defeat this motion to discharge the Rules Committee.

Ordinarily I would not favor taking a bill from the com-
mittee of which I am a member, or a resolution from the

Rules Committee. I realize the value of having a committee

to investigate carefully and make reports to the House, and
I should not favor taking bills and resolutions from the

committees except for good and sufBcient reasons. Neither

the Judiciary Committee nor the Rules Committee can com-
plain in this particular instance. The Judiciary Committee
has had ever since January 5, 1937, to consider the Gavagan
and other antilynching bills. The Rules Committee has had
ever since February 19, 1937, to consider tliis matter, but

has failed to act. There was no other course open to us

who desired that antilynching legislation be brought before

the House for consideration. It appeared to be the purpose

on the part of those who had control to keep this legislation

from coming before the House.

This is one of the most important measures pending in

Congress; lynching or mob murder is one of the darkest

spots on the record of our coimtry. Since 1882 we have had
approximately 5.200 lynchings by mobs in this coimtry.

These lynchings have been confined almost exclusively to

some 10 or 12 States in the South, and the victims in more
than 95 percent of the cases have been Negroes. Sixteen of

the States in the North, East, and West have not had a
lynching during that period of time. Through all these

years the South as a rule has consistently opposed Federal
antilynching legislation, while the people of the North, East,

and West have favored it. A recent survey of public opinion
shows that more than 70 percent of the people of the Nation
favor Federal antllsmching legislation. Several of our Presi-

dents, the public press, civil, churcli, welfare, and labor or-
ganizations representing more than 40,000.000 members, the
National Association for the Advancement of Colored People,
the national platforms of the Democratic and Republican
Parties have endorsed and lu-ged F^eral antilynching legis-

lation. Many of the leading newspapers of the South and,
according to a recent survey of public opinion, 65 percent
of the people of the South favor Federal antilynching leglS'

latlon. These groups and the people generally of the Nation
have been clamoring for this legislation for more than 15
years, yet Congress has been denied an opportimity to vote
on It except in 1922 the House of Representatives, then con-
trolled by the Republican Party, passed the Dyer antllyneh-
ing bill by a vote of 231 to 119. This bill went to the Senate,
which was then controlled by the Republicans, and WM
favorably reported by the Judiciary Committee of the Sen-
ate. A fUlbUBter lead by Senator Underwood. Democrat, of
Alabama, prevented the passage of the bill In the Senate.
In the Seventy-third Congress, then under control of the

Democrats, the Costigan-Wagner antilynching bill was favor-
ably reported by the Senate Judiciary Committee to the
Senate, but was never permitted to come up for action on
the floor of the Senate. In the Seventy-fourth Congress the
Costigan-Wagner bill. S. 24. was reintroduced in the Senate,
and on March 18. 1935. it was again favorably reported by
the Judiciary Committee of the Senate. Although the Dem-
ocrats have about a 4-to-l majority In the Senate, the bill
was not permitted to come up for consideration, and was
filibustered and died at the close of the Seventy-fourth Con-
gress. Antilynching bills have been introduced in the Senate
In the Seventy-fifth Congress, but thus far no action taken.
Many antilynching bills were introduced in the House In

the Seventy-third Congress and referred to the Judiciary
Committee. The Democrats were In full control, but no
hearing was given on any of the bills, and no report was
made by the Judiciary Committee of the House. In the
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Seventy-fourth Congress 33 antilynching bills were intro-

duced in the House and referred to the Judiciary Committee.
Democrats had a majority of more than 3 to 1 in the House
and on this Important committee, but no hearings were
granted or held and no report made on either one of these

33 bills.

Now. in the Seventy fifth Congress we have 59 antiljmch-

ing bills introduced and referred to the Judiciary Committee
of the House, but no hearings were granted or held until

about the 30th of March 1937. and not until a motion was
filed with the Clerk of the House to discharge the Judiciary

Conunittee from the consideration of these bills. Under the
rules it was the duty of the Judiciary Committee to hold
these hearings and make report within 30 days. After it

became apparent that a majority of the Members of the

House of Representatives would sign the motion to bring out

the Gavagan bill, a hearing was ordered by the Judiciary

Committee, and after a brief hearing the bill introduced by
our colored colleague from Chicago [Mr. Mttchell] was re-

ported out by a vote of 8 to 7. I voted to report favorably

the Gavagan bill. The Mitchell bill could not have been
voted out but for the fact that some of those on the com-
mittee, who are opposed to any antilynching legislation,

voted to bring out the Mitchell bill. Many of us looked upon
the Mitchell bill as a mere gesture and would not accomplish
the purposes desired by those sincerely interested in putting

a stop to mob miu-der in this coimtry. The Mitchell bill,

among other things, provided that where a prisoner was in

legal custody of the officer of any State or subdivision and
the officer conspired with the mob to murder the prisoner,

he—the officer—would be subject to a fine and imprisonment
of from 2 to 10 years, or both. Of course, if an officer helped
the mob to murder his prisoner he would be guilty of will-

ful murder of the worst sort, and the penalty should be com-
mensurate with his crime. Each and every State in the

Union fixes the penalty for willful murder at death or life

imprisonment. Of course, the Gavagan bill is a much
stronger bill and, therefore, has the backing of all of the

real friends of antilynching legislation, including the Na-
tional Association for the Advancement of Colored People,

and this great association of colored people was and is very

much opposed to the Mitchell bill. Those in control of the

House Judiciary Committee brought up the Mitchell bill for

consideration on Wednesday, April 7. Many of the real

friends of antiljmching legislation expressed the belief that

it was done for the purpose of heading off the Oavagan bill,

or the consideration of a real antilynching bill. The House
by a vote of 256 to 112 refused to consider the Mitchell bill.

Our colored colleague then asserted his bill was defeated by
the Republicans who, he claimed, were offended on account
of the attack last year on the Republican Party and Abra-
ham Lincoln. There are only 88 Republicans in the House,
and some of these voted to bring up the Mitchell bill, ex-

pecting to have it amended by substituting the Oavagan bill.

There were three times as many votes cast against the Mitch-
ell bill as there are RepubUcans in the House, and, therefore,

the Republicans are not responsible for the defeat of the
Mitchell bill.

It is a fact that so far as I have been able to learn prac-
tically every Republican in the House is in favor of the
Oavagan bill. It is patterned after the Dyer bill that was
passed by the Republicans in the House in 1922. Our able

and distinguished chairman of the Judiciary Committee op-
posed the Dyer bill in 1922 and has consistently opposed
antilynching legislation through all the years and is opposed
to the Gavagan bill.

There is no civilized nation in the world that has mob
lynchings as we have in this country. Wherever Ismchings
occur, the law, the courts, and the Government have been
overthrown, and anarchy rules.

The Constitution of the United States guarantees to each
and all of its citizens the full protection of the laws. The
purpose of this legislation Is to give effectiveness to that pro-

vision of the Federal Constitution. It is urged now that

this proposed legislation is imconstitutionaL An able Judi-

ciary Committee of the House in 1922, after careful investi-

gation, reported to the House of Representatives that Con-
gress had the power imder the Constitution to enact such
legislation. An able Judiciary Committee of the Senate
made a similar report on the Dyer bill in the Senate. The
Judiciary Committees of the House and Senate then were
controlled by the Republicans. The very able Judiciary
Committee of the Senate in the Seventy-third Congress de-
clared in its favorable report on the Costigan-Wagner anti-
lynching bill that this legislation would be constitutional,

and the Judiciary Committee of the Senate in the Seventy-
fourth Congress made a similar report. A majority of the
Senate Judiciary Committee in the Seventy-third and
Seventy-fourth Congresses were Democrats.
The House has the right to bring this legislation before

it for consideration. The bill will be open for amendment
and for argument and aU relevant and pertinent matters
may be debated and considered. The purpose of the motion
now before the House is to bring the Gavagan bill on the
floor of the House for consideration. Certain groups in the
House and Senate have been densring the Congress the right

to act upon this legislation. If the President and the Demo-
crats are in good faith about this legislation it will be put
through and signed by the President. The Democrats have
more than a 3-to-l majority in the House and 6-to-l majw-
ity in the Senate over the RepubUcans, and I venture to say
that more than 95 percent of the Republicans of the House
and Senate will vote to put this legislation on the statute

books, and if action is prevented in the House and Senate It

must be laid to the door of the President and his party.

It is claimed by our distinguished friend from Alabama
that there is no necessity for this legislation as the number
of lynchings have become less. The records show there

have been 83 lynchings since President Roosevelt assumed
office on March 4, 1933, and these lynchings with very few
exceptions have been confined to some 10 or 12 States in

the South. Mob murder can be and will be stopped if the
Federal Government would get behind it and let the people

of the Nation know that the guaranty of protecUon set out
in our Federal Constitution will be a dead letter no longer.

In more than 99 percent of the lynchings no arrests or

punishments have been imposed. The communities in which
these lynchings occurred, although many of them are public

with thousands of persons present, say that nothing is done
about it because you caimot find out who is in it.

If the Gavagan bill is passed prosecutions can take place

in the Federal courts and O-men can be sent to ferret out

those gvillty of mob murder. It will not do to say that mob
murder is necessary in order to protect the women of our

country. More than 100 women and many children have
been victims of the mob and less than one-sixth of the men
who have been mobbed was charged with any crime against

women. Of course, no one could be more deeply interested

in the protection of the women and our homes than I am
and the women will be protected. I strongly favor a gov-

ernment of law and not a government by the mob. Anyhow,
let us pass this motion and bring the Oavagan bill up for

consideration. If valid reasons are presented why the bill

should not be passed I am sure the House will turn the Mil

down, but if it is necessary and proper legislation we want
the House to have an opportunity to consider it and pass it.

Mr. O'CONNOR of New Yoric. Mr. Speaker. I yield 1

minute to the gentleman frc»n Illinois [Mr. Mitchxll].

Mr. MITCHELL of Illinois. Mr. Speaker, I am glad to

have this oppcMtunity to sUnd before this great lawmaking
body and to raise my voice as strongly as it is possible tor it

to be raised in favor of the passage of this measure. The
authorship of the bill means absolutely nothing as compared
with the importance of its passage. I hope there Is not one

here who thhiks that because my own bill did not get recog-

nition for consideration that I, in any degree or to any
extent, shall raise my hand against the passage of this bill.

I am in favor of its passage. I shall vote for it. and I am
asking that every Member who believes that this disgrace-

ful crime that has blotted our history so many years should

be wiped out vote for this bill. Let us put it over. [Ap-
plause.]
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The SPEAKER. The time of the gentleman from Illinois

has expired. All time has expired.

The question is on the motion to discharge the Committee

on Rules from further consideration of the resolution.

Mr. RANKIN. Mr. Speaker, a point of order.

The SPEAKER. The gentleman from Mississippi will

state his point of order.

Mr, RANB3N. Mr. Speaker, this measure is not before

the Committee on Rules; this measure is befwe the Commit-

tee on the Judiciary. This is a petition to discharge the

Committee on the Judiciary. I make the point of order

that we have no right to vote to discharge the Committee

on Rules from a measure that has never been before the

Committee on Rules, and that they have not had the time

I«t)vided under the rules to consider.

The SPEAKER. Has the gentleman from Mississippi con-

cluded his point of cmler?

Mr. RANKIN. Yes. Mr. Speaker.

The SPEAKER, The Chair is prepared to rule upon the

point of order.

The gentleman from Mississippi raises the point of order

that inasmuch as the legislative bill governing this subject

has not been c<msidered by the Committee on Rules, the

motion now pending Is out of order. If the gentleman from
Mississippi will refer to the ruleS with reference to the dis-

charge of committees he will find that the form and pro-

cedure adopted by those who signed the discharge petition

are specifically and unequivocally provided and that they

have been scrupulously followed.

The Chair is of opinicoi that under that rule this resolu-

tion to discharge the Committee on Rules is in order, and
the Chair overrules the point of order made by the gentle-

man from Mississippi.

Mr. ROBSION of Kentucky. Mr. Speaker. I ask for the

yeas and nasrs on the motion.

The yeas and nays were ordered.

The Clerk called the roll, and there were—^yeas 282. nays

108, not voting 41, as follows:

[BxM No. 41]

TKAS—282
Alealhlre

Aiimn.TitL
Iten.Pa.
Anderson, Mo.
Andreaen. Minn.
Andreva
Arnold
Aahbrook
Barry
Bates
Beam
Belter
BeU
Bernard
Blgelov
Blnderup
Bloom
Boehn*
BoUeao
Boren
Boyer
Boylan. K. T.
Bradley
Bi«wst«r
Buck
Buckler. Mbia.
Burdlck
Byrne
Cannon. Mo.
Cannon. Wta.
Carlaon
Carter
Caae. S.Dak.
Caaey. Maaa.
Champmn
Cburch
Citron
Clark. Idabo
Claaon
Olaypool
auett
Oochraa
coffee, Nebr.
Coffee. Waab.
Ooklen
Cole. Md.
dole. M. T.
Oonnery
Costello
Crawlord

Creal
Crosby
CrosBcr
Crowe
Crowthsr
Culkln
CuUen
Curley
Daly
Delaney
Dempaey
DeMuth
Dlcksteln
DlngeU
IMrkaen
Dltter
Dixon
Dockw«Uer
Dondero
Doraey
Douglas
Dowell
Drew, Pa.
Dunn
Bston
Kberhartar
ckert
Xdmiston
Bctier
XUsnbofsn
Xngcl
XngletnlclUi

parley
Pish
ntagcrald
Pltspatrtck
nannery
Re^er
netcber
Porand
Pord. Calif.
Prey, Pa.
Pries, m.
OambrUl
OaTscan
Oearhart
Oehrmann
aifford

OUdea
Olnsery
Ooldsborough
Gray, Ind.
Oray, Pa.
Oreever
Orlswold
Ouyer
Owynne
Haines
Halleck
Hancock. N. T.
Hancock. N. C.
Harlan
Harrington
Hart
Hartley
Havenner
Healey

Hlgglns
HUdebrandt
RUl, Okla.
HUl, Wash.
Hoffman
Holmes
Boneymaa
Hope
Houston
HuU
Hunter
Ixnhoff
laac
Jaoobsen
Jarrett
Jenckes. Ind.
Jenklna. Olxto
Jenks. N. H.
Johnson. Mlna.
Johnson. Okla.
Johnson. W. Va.
KeUy. HI.
Kennedy. Md.
Kennedy, M. T.
Kenney
Keough
Klnser
Klrwan
Kloeb
Knutson

Kodalkowskl
Kopplemann
Kramer
Lambertson
Lamneck
Lanzetta
Larrabee
Lea
Lemke
Leslnskl
Lewis, Colo.
Lewis. Md.
Long
Lucas
Luce
Luckey. Nebr.
Ludlow
Luecke. Mich.
McAndrews
McCormack
McGranery
McOrath
McOroarty
McKeough
McLaughlin
MrT.ean

Mapes
Martin, Colo.
Martin.:
Mason
Maverlek

Meeks
Merrltt
Mlchener
MlUard
Mitchell, m.
Mosler. (Xilo
Mott
Morton
O'Brien. Dl.
O'Brien, Mich.
O'ConneU. Mont.
O'Connell. R. L
O'Connor, Mont.
ODay
OXeary
O'Malley
O'Neal. Ky.

O'Neill, R. J,
OToole
OUver
Palmlsano
Patterson
PettenglU
Peyser
PfeUer
Phillips
Plumley
Polk
Powers
Qiiinn
Rabaut
Ramsay
Randolph
Re«:e, Tenn.
Reed. m.
Reed. N. Y.
Rees. Kans.
BeUly

Allen, La.
Atkinson
Harden
Blermann
Bland
Brooks
Brown
Buiwinkle
Burch
Caldwell
Cartwrlght
Chandler
Chspmsn
Clark. N.C.
ColUas
Colmer
Cooley
Cooper
Cox
Cravens
Cununings
Deen
DeRouen
Dies
Doughton
Doxey
Driver

Allen, ni.
Amlle
Arends
Bacon
Boland. Pa.
Boykin
Buckley. N. T.
Celler
Disney
Drewry. Va.
Dxincan

Rich
Rigney
Robinson, Utah
Robsion. Ky.
Rogers. Mass.
Rutherford
Sacks
Sadowskl
Bauthoff
Schaefer, HI.

Schneider. Wis.
Schulte
Scott
Secrest
Seger
Sbafer. BOch.
Bhanley
Shannon
Sheppard
Short
Sirovlch

Smith. Conn.
Smith, Maine
Smith, W. Va.
Snell
Snyder. Pa.
Somers, N. T.
Stack
Stefan
Sullivan
Sutphln
Sweeney
Swope
Taber
Taylor. Tenn.
Telgan
Thorn
Thomas, N. J.

Thompson. HI.
Thurston
Tinkham
Tobey

NAYS—108

Fernandez
Flannagan
Ford. Miss.
Puller
Pulmer
Garrett
Oasque
Green
Gregory
Grtfflth
Hamilton
Hendricks
Hill. Ala.
Hobbs
Jarman
Johnson, Tex.
Jones
Ken-
Kitchens
Kleberg
Lambeth
Lanham
Leavy
McClellan
McFarlane
McMillan
McReynolds

Mahon. S. O.
Mahon. Tex,
Maloney
Mansneld
Massingala
May
Miller
Mills
Biltchell, Tenn.
Moeer. Pa.
Murdock. Utah
Nelson
O'Connor, N. Y.
Owen
Pace
Patman
Patrick
Patton
Pearson
Peterson. Pla.
Peterson, Oa.
Pierce
Poage
Ramspeck
Rankin
Rayburn
Richards

NOT VOTING—41
Perguson
Gilchrist
Goodwin
Greenwood
Harter
Hook
Kee
Keller
Kelly, N. T.
Knlffin
Kvale

Lord
McGehee
McSweeney
Magnuson
Mouton
Murdock, Ariz.
Nichols
Parsons
Ryan
Sabath
Schueta

April 12

Tolan
Towey
Transue
Treadway
Voorhls
Wallgren
Walter
Wearin
Welch
Wene
White. Idaho
White. Ohio
Wlgglesworth
Withrow
Wolcott
Wolfenden
Wolverton
Wood
Woodruff

Robertson
Rogers. Okla.
Romjue
Sanders
Smith. Va.
South
Sparkman
Stames
Steagall
Tarver
Thomas, Tex.
Thomason, Tex.
Turner
Umstead
Vinson. Oa.
Vinson. Fred M.
Wadswurth
Warren
Weaver
West
Whelchel
Whlttlngton
Wilcox
Williams
Woodrum
Zimmerman
The Speaker

Scrugham
Smith. Wash.
Spence
Sumners. Tex.
Taylor. Colo.
Taylor, S. C.
Terry
Vincent. B. M.

So the motion was agreed to.

The Clerk announced the following pairs:
"^

On this vote:

Mr. Arends (for) with Ml-. Taylor of South Carolina (against).
Mr. Parsons (for) with Mr. Drewry of Virginia (against).
Mr. Harter (for) with Mr. Sumners of Texas (against).
Mr. Bacon (for) with Mr. Mouton (against).
Mr. GUchrUt (for) with Mr. McGehee (against).
Mr. Schuets (for) with Mr. Terry (against).
Mr. Amlle (for) with Uz. Boykln (against).

Until further notice:

Mr. Taylor of Colorado with Mr. Lord.
Mr. Greenwood with Mr. Allen of Dlinois.
Mr. Boland of Pennsylvania with Mr. Goodwin.
Mr. Disney with Bir. Kvale.
Mr. Kniffln with Mr. Buckley of New York.
Mr. Celler with Mr. Ryan.
Mr. Smith of Washington with Mr. Kee.
Mr. Scrugham with Mr. Duncan.
Mr. Spence with Mr. Ferguson. ,

Mr. Sabath with Mr. Magnuson.
Mr. Keller with Mr. Murdock of Arizona.
Mr. Hook with Mr. Kelly of New York.
Mr. Nichols with Mr. McSweeney.

The SPEAKER. The Clerk will call my name.
The Clerk called the name of Mr. Bamkhxao, and he

answered "nay."

Mr. COLMER. Mr. Speaker, my coUeague the gentle-
man from Mississippi, Mr. McGehkb, is unavoidably de-
tained. If he were present, he would have voted "nay."
Mr. WHITE of Ohio. Mr. Speaker, my colleague the

gentleman from Ohio, Mr. McSwncmnr, is unavoidably
absent. If he were present, he would vote '*yea."

The result of the vote was announced as above recorded.
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The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

House Resolution 12S

Resolved, That upon the day succeeding the adoption ol this
resolution, a specltJ order be. and Is hereby, created by the
House of Representatives, for the consideration of H. R. 1507, a
public bill which has remained in the Committee on the Judiciary
lor 30 or more days, without action. That such special order be,
and Is hereby, created, notwithstanding any further action on said
bill by the Committee on the Judiciary, or any rule of the House.
That on said day the Speaker shall recognize the Representative
from New York, Joseph A. Gavacan, to call up H. R. 1507. a bill

to assure to persons within the jxirlsdlction of every State the
equal protection of the laws, and to punish the crime of lynching,
as a special order of business, and to move that the Hovise resolve
Itself into the CTommittee of the Whole House on the state of the
Union for the consideration of said H. R. 1507. After general
debate, which shaU be confined to the bill and shall continue not
to exceed 6 hotiTB, to be equally divided and controlled by the
Member of the House requesting the rule for the consideration of
said H. R. 1507 and the Member of the House who Ls opposed to
the said H. R. 1507. to be designated by the Speaker, the bill shall
be read for amendment under the 5-nilnute rule. At the conclu-
sion of the reading of the bill for amendment the Committee
shall rise and report the blU to the House with such amendments
as may have been adopted, and the previous question shall be
considered as ordered on the bill, and the amendments thereto, to
final passage, without Intervening motion, except one motion to
recommit. The special order shall be a continuing order untU
the bill Is finally dlsfKsaed of.

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry.
The SPEAKER. The gentleman will state it.

Mr. RANKIN. Because of confusion around me I was
unable to hear the reading of the resolution. Will the Chair
kindly state whether this bill will be put on passage today if

the resolution is adopted?
TTie SPEAKER. Under the terms of the resolution, the

Chair states, in answer to the gentleman's parliamentary in-
quiry, that the bill cannot come up for actual consideration
until tomorrow.

Tlie question is on the adoption of the resolution.

The resolution was agreed to.

On motion of Mr. Oavagan. a motion to reconsider the vote
whereby the resolution was agreed to was laid on the table.

The SPEAKER. Under the terms of the resolution the
Chair designates the gentleman from Texiis [Mr. Sumners],
chairman of the Committee on the Judiciary, to have control
of the time in opposition to the bill.

extension of remarks

Mr. ELLENBOGEN asked and was given permission to
extend his own remarks in the Record.
Mr. IZAC. Mr. Speaker, I ask unanimous consent to extend

my own remarks in the Record and to include therein a
speech made by my colleague the gentleman from California
[Mr. Scott] .

The SPEAKER. Is there objection to the request of the
gentleman from California?
There was no objection.

Mr. BOYLAN of New York. Mr. Speaker. I ask unani-
mous consent to extend my own remarks in the Record
and include therein an address delivered by one of the
Federal Communications Commissioners.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
Hiere was no objection.

District Day
dr. frederick w. didixk

Mrs. NORTON. Mr. Speaker, I caU up the bill (H. R.
4876) to provide for the issuance of a license to practice the
healing art in the District of Columbia to Dr, Frederick W.
Didier, and ask unanimous consent that the bill may be con-
sidered in the House as in the Committee of the Whole,
The Clerk read the title of the bUl.

The SPEIAKER. Is there objection to the request of the
gentlewoman from New Jersey?
There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That notwithstanding any limitation relating
to the time within which an application for a license must be
filed, the Commission on Licensure to Practice the Healing Art
In the District of Columbia Is authorized and directed to issue

a license to practice the healing art in the District of Columbia
to Dr. Frederick W, Didier in accordance with the provisions of
the first pfuiLgraph of section 24 of the Healing Arts Practice Act.
District of Columbia, approved February 27, 1929.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

DR. WILLIAM JUSTIN OLDS

Mrs. NORTON. Mr. Speaker, I call up the bill (H. R.
4982) to provide for the issuance of a license to practice the
healing art in the District of Columbia to Dr. William Justin
Olds, and ask unanimous consent that this bill may be con-
sidered in the House as in the Committee of the Whole. This
is the same type of bill as the last.

The Clerk read the title of the bilL

The SPEAKER. Is there objection to the request of the
gentlewoman from New Jersey?
There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc.. That notwithstanding any limitation relating
to the time within which an application for a license must be filed,

the Commislson on Licensure to Practice the Healing Art in the
District of Columbia Is authorized and directed to issue a license
to practice the healing art in the District of Columbia to Dr.
William Justin Olds, Front Royal, Va., In accordance with the
provisions of the first paragraph of section 24 of the Healing Arts
Practice Act, District of Columbia, 1928.

The bill was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to recon-
sider was laid on the table.

DR. WILLIAM HOLLISTER

Mrs. NORTON. Mr. Speaker, I call up the bill (H. R.
5142) to provide for the issuance of a license to practice the
healing art in the District of Columbia to Dr. William
Hollister. and ask unanimous consent that this bill may be
considered in the House as in the Committee of the Whole.
The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentlewoman from New Jersey?
There was no objection.

The Clerk rjead the bill, as follows:

Be it enacted, etc.. That notwithstanding any limitation re-
lating to the time within which an application for a license must
be filed, the Commission on Licensure to Practice the Healing Art
in the District of Columbia Is authorized and directed to issue a
license to practice the healing art in the District of Columbia to
Dr. William Hollister, of New Bern, N. C. in accordance with the
provisions of first ptaragraph of section 24 of the Healing Arts
Practice Act, District of Columbia. 1928.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the taMe.

CENTRAL HEATING PLANT TO THE DISTRICT OF COLUMBIA

Mrs. NORTON. Mr. Speaker, I call up the bill (H. R.
6142) to authorize the furnishing of steam from the central
heating plant to the District of Columbia, and ask unani-
mous consent that this bill may be considered in the House
as in the Committee of the Whole.
The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentlewoman from New Jersey?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of the Interior, through
the National Park Service, be, and he is hereby, authorized to fur-
nish steam from the central heating plant to such buildings as
may be erected by the District of Columbia on the property
bounded by Potirth and Fifth Streets and D and O Streets NW.,
in the District of Columbia, and known as Judiciary Square:
Provided, That the District of Columbia agrees to pay for the
steam furnished at reasonable rates, not less than cost, as may
be determined by the Secretary of the Interior: And provided
further. That the District of Columbia agrees to provide all neces-
sary connections with the Government mains at its own expense,
and In a manner satisfactory to the Secretary of the Interior.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

Mrs. NORTON. Mr. Speaker, that completes the business
for the District of Columbia today.
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tlCTTLATIOlf or UnTRSTATS COHIIZRCX IH BmrUINOtlS COAI.

Mr. DOUGHTCW. Mr. Speaker. I call up tbe conference

report on the bill (H. B. 4985) to regulate interstate com-
merce JDQ bituminous coal, and for other purposes, and
ask unanimous consent that the statement be read in lieu

of the report.

The SPEAKER. Is there obJectiOQ to the request of the

gentleman from North Carolina?

There was no objection.

The Clerk read the statement.

Tbe conXereDce report and statement are as follows:

CDIfTEKZXCZ KEPOKT

The committee of conference on the disagreeing votes of the
two Hoiiws on the amendments of the Senate to tbe bin (H. R.

4088) to reffulate interstate commerce In bltumlno\u oottl. and for

other purposes, having met, after full and free conference, have
agreed to recommend and do recommend to their respective Hoxiaes

as followa:
That the Senate recede from tta amendmantB numbered 15. 20.

21. 22. 2i. 26. 27. 28. 30. 87, 88. 30. 44. 46, 62. 53, 64, 65, 56, 67, 60,

60. 61. 62. 64. 65. and 66.

That the House recede from its disagreement to the amendments
of the Senate numbered 4. 6. 6. 7. 8. 9. 10. 11. 12. 13. 14. 16. 18. 10.

23. 26. 29. 31. 82. 33, 35. 36. 40. 41. 42, 43. 47, 48. 50, 51, 58. 63.

68. and 69. and agree to the same.
Amendment numbered 1: That the House recede from Its dis-

agreement to the amendment of the Senate nimibered 1, and agree
to the some with an amendment, as follows: In lieu of the matter
proposed to be Inserted by said amendment. Insert the foilowtng:
"the managers and employees of the statistical bureaus herein-
after provMed for" and a comma; and the Senate agree to the
same.
Amendment numbered 2: TbtA tbe House recede from Its dis-

agreement to the amendment of the Senate nimibered 2. and agree
to the same with an ametxlment, as follows: At the end of the
matter propcieed to be inserted by said amendment strike out the
period and insert a comma and the following : "but shall maintain
Its principal ofBoe In the District of Columbia'* and a period; and
the Senate agree to tbe same.
Amendment nombered 3: That the House recede from its dis-

agreement to the amendment of the Senate numbered 3. and agree
to the same with an amendment as follows: In lieu of the matter
proposed to be inserted by said amendment, insert the following:
"The Commission is hereby authorised to initiate, promote, and
conduct research designed to Improve standards and methods tised
In the mining, preparation, conservation, distribution, and utiliza-
tion of coal and the discovery of additional uses tor coal, and for
such porposes shall have authority to sasist educational, govern-
mental, and other research Institutions in ooiKluctlng research in
eoal. and to do soch other acts and things as It deems necessary
and proper to promote the use at ooal and its derivatives"; and
the Senate agree to the same.
Amendment niimbered 17: That the House recede from Its dis-

agreement to tbe amendment of the Senate nximbered 17. and
agree to the same with an amendment as follows: In lieu ot the
matter proposed to be inserted by said amendment. Insert the fol-
lowing: "^or each district there shall be established by the Com-
mlaidon a statistical bureau which shaQ be operated and main-
tained as an agency of the Commission"; and the Senate agree to
the same.
Amendment numbered S4: That the House recede from Its dls-

sgrcement to the amendment of the Senate numba*ed 34, and
agree to the same ^th an amendment as follows: In lieu of the
matter proposed to be Inserted by said amendment, insert tbe fol-
lowing: "June 16. 10S3"; and the Senate agree to tbe same.
Amendment nunxbered 45: That the House recede from its dis-

agreement to the amendment of tbe Senate niimbered 45. and
agree to the same with an amendment, as follows: In lieu of
the matter proposed to be Inserted by said amendment. Insert
the following:

"Sec. 4-A. Whenever the Commission upon Investigation Insti-
tuted upon Its own motion or upon petition of any code member,
district board. State or political eiibdlvlslon thereof, or the con-
sxuners' counsel, after hearing flxKls that transactions in eoal
in Intrastate commerce by any person or in any locality cause
any undue or unreasonable advantage, preference, or prejudice
as between persons and localities in such commerue on the one
hand and Interstate commerce on the one hand and interstate
commerce in coal on tbe other hand, or any undue, unreasonable,
or unjust discrimination against interstate commerce in coal, or
In any manner directly affect Interstate commerce In coal, the
Commission shall by order so declare and thereafter coal sold,
delivered or offered for sale in such intrastate commerce shall be
subject to the provisions of section 4."

And the Senate agree to the same.
Amendment numbered 49: That the House recede from its

disagreement to the amendment of the Senate numbered 49, and
«gree to the same with an amendment, as foUows: In lieu of
the matter proposed to be Inserted by said amendment, insert
the foUowing: "an agent or a place of bxjsiness"; and the Senate
agree to the same.
Amendment numbered 67: That the House recede from Its

disagreement to the amendment of the Senate nnmbered 67. %n4
•gree to the same with an amendment, as foUows: In lieu of the

matter proposed to be Inserted by said amendment, insert the
following

:

"(e) The term "United States' when used in a geographical

sense includes only the States, the Territories of Alaska and
Hawaii, and the District of Colimibla."
And the Senate agree to the same.

R. L. DODOHTOW,
THOa. H. CXTLUM,
Fked M. Vntsow,
FXAITK CROWTHia,

Managera on the part of the Home,
M. M. Neslt,
AXBEN W. BA«KLrT,
Jamzs J. Daves.

Managera on the part of the Senate,

STATEMZIfT

The managers on the part of the House at the conference on
the disagreeing votes of tbe two Houses on tbe amendments at
the Senate to the bill (H. R. 4985) to regulate Interstate com-
merce in bit\imino\u coal, and for other purposes, submit the
following statement in explanation ot the effect of the action
agreed upon by the conferees and reoonunended In the accom-
panying conference report:
On amendment no. 1: This amendment added to the class of

those that might be appointed without regard to the dvil-servtoe
laws and the ClasslflcaUon Act of 1923 "managers and e«n-

eoyees of the statistical bureaus hereinafter provided for." Tbe
oiise recedes with an amendment adding tbe word "the" befoew

the word "managers" in order to make the meaning ot the added
language clearer

On amendment no. 2: The House bill authorized the Commis-
sion to establish divisions for the proper dispatch of Its busi-
ness and further authorized it to refer any matter to an Indl-
vld\ial commissioner who was to exercise all the powers and
authority of the Commission. Any person In interest was au-
thorized to secure a review by the Commission of the report,
findings, or order of the commissioner. Tbe Senate amendment
substituted for this provision one authorizing the Conunlssion to
establish divisions to consist of not less than three members
each, each division to exercise an the powers and authority of
the Commission. Any person in interest is authorized to sec\ize
a review by the Comnilsslon of the report, finding, or order of
the division. The Commission is further authorlzipd to assign
or refer any matter within its Jurtsdlctlon to an Individual cmn-
missloner. to a board composed of employees of the Commission,
or to an examiner, for hearing and the recommendation of an
appropriate order. Such commissioner, board, or examiner is to
have the power to administer oaths and affirmations, to examine
witnesses, and to receive evidence. The Commission is author-
ized to make contracts for personal services in the District at
Columbia and elsewhere and to establish and maintain offices
throughout the United States necessary for the effective admin-
istration of the act. The House recedes with an amendment
accepting the Senate langtiage. but adding that the Commission
shall maintain its principal office in the District of Columbia.
On amendment no. 3: This amendment authorized the Com-

mission "within the limits of such appropriations as are made
from time to time", to initiate, promote, and conduct research
designed to Improve standards and methods used in the mining,
preparation, conservation, distribution, and utilization of coal
and the discovery of additional uses for coal, and authorized the
Commission for such purposes to assist educational, governmental,
and other research institutions in conducting research In coal,
and to do such other acts and things as it deems necessary to
promote the use of coal and its derivatives. The House recedes
with an amendment striking out the words quoted above.
On amendment no. 4: Under the House bUl the rate of tax on

an coal was one-half of 1 percent of the sales price or market value.
This Senate amendment makes the rate 1 cent per ton of 2,000
pounds in such cases. The House recedes.
On amendment no. 5: This Senate amendment inserts a defini-

tion of "disposal" for the purpose of the taxing section. Under tt
rtlspossl includes consumption or use by a producer and any
transfer of title by a producer other than by sale. The Hooss
recedes.

On amendment no. 6: Under the House bill the 19 'i -percent tax
in the case of coal not disposed of by regular sale was measured
by the "market value" of the coal. This Senate amendment
measxires the tax by the "fair market value of such coal at the
time of Its disposal or sale." The House recedes.
On amendmente nos. 7 and 8: Under the House bUl an exemption

from the tax on all sales of coal and from the tax on sales by
noncode members was made In the case of sales of coal for the
use of the United States, the State*. Territories, and political Tub-
divLsions for use in the performance of governmental funcUons.
These Senate amendments exempt such sales only from the 1-cent-
per-ton tax. The House recedes.
On amendment no. 9: This amendment Inserts a section heading.

The House recedes.
On amendment no. 10: This amendment makes the necessary

technical change to assure that the provisions of the section will
be applicable in respect of the maintenance and observance of
resale prices and marketing rules and rerulaUons by distributors.
(See amendment no. 40 ) The Hoxise recedes.^On amendmen t no. 11 : This amendment expressly authortzes tlMCommlssUm. after notice axul hearing, to remove a member of a
district board if it finds that the member has been guilty of In-
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efficiency, willful neglect of duty, or malfeasance In office. The
House recedes.
On amendment no. 12: Under the House bill the district boards

were authorized to appoint officers from among their own mem-
bership. This Senate amendment extends the provision to au-
thorize appointment of officers from outside their membership as
well. The House recedes.
On amendments nos. 13. 14. and 16: These amendments make

the provisions exempting members of district boards from liabil-

ity on account of acts of others, acts in the conduct of their busi-
ness in reasonable fashion, and from the antitrust acts in certain
cases applicable in the same circvunstances to the officers of the
district boards. The House recedes.
On amendment no. 15: The House bill provided that the anti-

trust laws were not to apply to action complying with the pro-
visions of section 4 taken "while the act is in effect or within 60
days thereafter." The Senate amendment adds after the word
"effect" the following: "by its terms." The Senate recedes.
On amendment no. 17: The House bill authorized a statistical

bureau "in each district." The Senate amendment directs that
such a bureau be established "for each district, or group of dis-

tricts designated by the Commission." The House recedes with an
amendment restoring substantially the House provision except
that establishment of the bureau is directed rather than authorized
and it is to be established "for" rather than "in" each district.

On amendments nos. 18 and 19: The House bill directed each
district board to propose minimum prices free on board trans-
portation facilities at the mines for coal produced In the district

and classification of coal and price variations as to "mines and
consuming market areas." These Senate amendments In effect

substitute for the above-quoted words the following: "mines,
consuming market areas, values as to \ues and seasonal demand."

The House recedes on both amendments.
On amendment no. 20: This amendment adds "occupational-

diseases compensation" to the things to be Included in computing
total costs of tonnage. The inclusion of this ia surplusage, and
the Senate recedes.
On amendment no. 21: The House bill specifies conditions

under which the Commission is to increase or decrease the mini-
mum prices. This amendment provides for such action "when
otherwise required by this act." The Senate recedes.

On amendment no. 22: This amendment adds to the powers of

the Commission power to direct the district boards to coordinate
minimum prices. The Senate recedes.

On amendment no. 23: Under the House blU the coordinated
minimima prices the district boards were to propose to the Com-
mission were to be Just and equitable, not unduly prejudicial or

preferential, and were to reflect, as nearly as {possible, relative

market values of coal at points of delivery in common constuning
market areas. In such cases the boards were to take into account
transportation methods and charges and their effect on a reason-
able opportunity to compete on a fair basis and the competitive
relationships between coal and other forms of fuel and energy.
To these factors to be taken into account the Senate amendment
adds values as to uses of coal and seasonal demand. The House
recedes.
On amendment no. 24: Under the House bill, the proposed coor-

dinated minimum prices were to be made with the objective
(among others) of making the return per net ton upon the entire
tonnage of the price area approximate the weighted average of
the total costs per net ton of the area's tonnage. This Senate
amendment provides that the return "shall approximate, and so
far as practicable shall not be less than" such weighted average.
The Senate recedes.
On amendment no. 25: Under the House bill, the coordinated

minimum prices and rules determined by the district boards were
to be submitted by them to the commission and "thereupon" the
commission was to establish the prices and rules and regulations.
Under the Senate amendment the same requirement exists but
the commission's action was to be bad at any time after submis-
sion. The Senate recedes.
On amendment no. 26: This amendment expressly gives the

power to the commission, after it has fixed minimum prices and
rules and regulations, to review and revise them from time to time
upon complaint or upon its own nu>tlon. The House recedes.
On amendment no. 27: This amendment provides for establish-

ment of prices and regulations in any minimum price area prior
to taking similar action in other areas and for limiting applica-
tion of prices tor periods fixed by the commission. The Senate
recedes.
On amendment no. 28: This amendment provides that on peti-

tion of a district board or any party in interest or on motion of
the commission, the commission may conduct hearings to deter-
mine whether the minimum prices fixed for a district are not in
conformity with the prescribed standards and are prejudicial to
any district, and to take action with respect to such matters. The
Senate recedes.
On amendments nos. 29, 31, and 33: Under the House bill, code

members, district boards. States, political subdivisions, and the
consumers' counsel had the power to make complaint with re-
spect to the maximum prices to the Commission and thereupon
the Commission, after notice and hearing, was to make such
order as may be required to effectuate the purposes of the section.
Senate amendment no. 29 extends this privilege to a member of a
district board and amendments nos. 31 and 33 extend the provi-
sion to Include the case of minimtim prices. The Hotise recedes.
On amendments nos. 30 and 32: These amendments are clerical.

The Senate recedes on amendment no. 30, and the House recedes
on amendment no. 32.

On amendment no. 34: Under the House bill the provisions re-
lating to maximum and minimum prices were not to apply to
coal sold under lawful and bona fide written contracts entered
into prior to January 6. 1937. The Senate amendment fixes this
date at June 16. 1933. the date of the National Industrial Recovery
Act. The Senate amendment also adds a provision under which
contracts made on or after June 16. 1933. providing for a price
below the established minimum prices are to be unenforceable
as to the price provision. The House recedes with an amendment
which omits the latter provision and inserts the date Jtine 16,
1933.
On amendment no. 35: This amendment makes a technical

correction under which the making of a contract for the sale at
coal at a price below the fixed minimum or above the fixed maxi-
mum is made a violation under the code. Under the House bill

the comparable provision erroneously made the contract itself

the violation. The House recedes.
On amendment no. 36: This amendment makes available to

the consumers' counsel (as the House bill did in the case of the
Commission) data, reports, and information relating to coal of
agencies of the United States. The House recedes.
On amendments nos. 37, 38, and 39: These amendments add

"agencies" and "devices" to the list of methods by which the
price provisions are not to be evaded. The Senate recedes.
On amendment no. 40: Under the Ho\ise bill the Commission

was to prescribe the price allowances to and receivable by persons
who purchase coal for resale, and resell it in not less than car-
load lots. The Senate amendment authorizes the prescription of
both due and reasonable maximum discounts and price allow-
ances. Under the House bill the Commission could require the
maintenance by such persons of the established minimimi prices.
The Senate amendment extends this authority so that the Com-
mission may require such persons to maintain and observe the
marketing rules and regulations established imder the section.
The House recedes.
On amendment no. 41: This amendment corrects a clerical

error. The House recedes.
On amendment no. 42: This amendment makes It an unfair

method of competition and a violation of the code to employ any
person or appoint a sales agent at a compensation obviously dis-
proportionate to the services rendered if the employment or ap-
pointment is made with the primary intention and purpose of
sectiring preferment with a purchaser or purchasers of coal. The
amendment also provides that it shaU not be an unfair method
of comp>etltion or violation of the code or any reqiilrement of
the act to sell to or through a bona fide and legitimate farmers*
cooperative organization organized under Federal or local law
whether or not it grants rebates, discounts, patronage dividends,
or other similar benefits to its members, or to sell through any
intervening agency to any such organization or to pay and allow
it or any intervening agency any discount, oommission. rebate, or
dividend paid or allowed, or permitted by the code to be paid or
aUowed. to other pinrchasers for purchases in wholesale or middle-
men quantities. The House recedes.
On amendment no. 43: Under the House biU the Commission

had Jurisdiction to hear written complaints charging violation of
the code if made by a code member, district board. State or po-
litical subdivision, or the consxmiers' counsel. This Senate amend-
ment adds a member of a district board to the list. The House
recedes.
On amendment no. 44: This amendment Inserts a definition of

"producer" for the ptirposes of the subsection imder which coal
consumed by a producer or transported by hitn to himself for
consimiption by him is exempted from the code section. The
Senate recedes.
On amendment no. 45: Under the House bill, coal sold tn trans-

actions in intrastate commerce co\ild be subjected to the provi-
sions of section 4 relating to prices. This could be done by order
of the commission If after hearing the commission found that such
prices caused any imdue or unreasonable advantage, preference, ar
prejudice as between persons and localities in Intrastate com-
merce on the one hand and Interstate commerce on the other
hand, or caused any tmdue. uxuwasonable. or unjust discrimination
against Interstate commerce.
The Senate amendment and the conference agreement broaden

the provision so that if the finding Is made that transactions In
coal in intrastate commerce cause such advantage, discrimination,
etc., then after the commission's order, coal sold, ddlvered. or
offered for sale in such intrastate commerce Is to be subject to all

the provisions of section 4. The Senate amendment and the con-
ference agreement apply the same rule If the commission finds
that the transacticms In coal In Intrastate commerce In any
matuier directly affect interstate conunerce In coal.

The conference agreement contains a provision under which the
finding is made with respect to transactions in coal In intrastate
commerce by any person or In any locality.

Under the House bill, tbe Senate amendment and the confer-
ence agreement powers under the sections are exercisable upon
investigation instituted upon the commission's motion or upon
petition of any code member, district board, State or political

subdivision, or the consvmiers' cotinsel.

On amendment no. 46: This amendment Inserts a provision not
fotind in the House bill which provides that no producer, because
of his acceptance or reinstatement of membership, shall be liable

for breach of any contract, the performance of which may be
Invalidated as a result of the acceptance or reinstatement. The
Senate recedes.
On amendment no. 47: Under the House biU a code member

whose right to exemption of the tax has been revoked or canceled
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could have his membership In the code restored by paying o«ie

and one-half times the amount oi tax on the coal sold In violation

of the code or regulations. This Senate amendment requires the

payment of double the amount of such tax. The House recedes.

On amendment no. 48 : This amendment corrects a clerical error.

The House recedes.

On amendment no. 49: Under the House bill a code member
eould sue smother on account of Injury to him arising out of

lolatlons of the act or code In the place (among other places)

where the defendant has an agent. This Senate amendment sub-

stitutes the place where the defendant has a place of business for

the place where he has an agent. The conference agreement

inserts both places.

On amendment no. 50: Under the House bill all provisions of

law relating to the collection and disposition of Internal-revenue

taxes were made applicable to taxes Imposed under the bill. This

Senate amendment makes the provisions of law applicable to the

taxes Imposed by title IV at the Revenue Act of 1932 sppllcable

to taxes under the bill. The House recedes.

On amendment no. 61: This amendment ccrrects a clerical

error. The House reoedss.
On amendmento nos. 53. 53. 54. 55, 56. 57. 50, and 61: These

amendments subject distributors to the provisions which authorize

the Coouniaslon to require reports and the maintenance of xinl-

form aooountli^ systems. Tb« Senate recedes.

On amendments nos. 58 and 60: Under the House bill If a pro-

ducer, after 15 days after notice of default, failed to furnish re-

ports r«q\ilred by th« Commission, he was subject to a forfeiture

of $50 for each day ths default continued. Senate amendment no.

5a reduced the pCTlod of grace to 15 days and no. 60 increased the
forfeiture to 9100. The conference agreement fixes the period at

15 days and the amount at $60.

On amendment no. 62: This amendment makes it a misde-
meanor knowingly to purchase coal from a code member In such
manner that Its sale constitutes a violation of the code by the
oode member. The Senate recedes.
On amendment no. 63: Under the House bill a combination c€

producers creating a marketing agency for the disposal of com-
petitive coal in Interstate commerce at prices determined by the
agency or by agreement at {trodticers operating thro\igh It was
to be unlawftU as a restraint on Interstate commerce under the
antitrust acts unless its producers accepted and compiled with
the code and unless the agency would not operate to Impose
undiw restrictions on eoo^tetltlon. The Senate amendment,
wbUe retaining the substance of the House in-ovlslon. expands It

tn Important particulars. Plrst. marketing agencies created for
the disposal of eocnpetlttve coal in Intrastate commerce directly

affecting interstate eommeroe In coal are included. Second, the
proTlslons making the agency an unlawful restraint shall apply
only after the promulgation at the oode. Third, with the ap-
proval at the Commission the sgency may. as to its members, and
the several agenclea. as between themselves, may, provide for
cooperative marketing oi ooal at prices not below or above the
code prices. The Commissinn's approval Is not to be granted
unless it finds that the marketing agreement will not xinreason-
ably restrict the supply of coal In Interstate commerce, will not
prevent the publle from receiving coal at fair and reasonable
prlcea, and will not operate against the public interest and that
the agency and Its members have agreed to observe the marketing
regulations and prices established by the Conunlsslon and will
conduct the business and operations of the agency In accord-
ance with reasonable regulations for the protection of the public
interest prescribed by the Commission. Fourth, provision is

made feu* suspension or revocation of the Commission's approval
uix>n finding that the Conuulsslon's regulations or orders or the
sectl<m have been violated. Complaints under this provision
may be made by the Coinmission on its own motion, or by a
oode member, district board, or member of a district board, a
State, a political subdivision, the consumer's counsel, or any
Interested person. The House recedes.
On amendment no. 64: This amendment Inserts a definition of

"marketing agency": and the Senate recedes.
On amendment no. 65: This amendment Inserts a definition ot

matters and transactions directly affecting interstate commerce
in coal; and the Senate recedes.
On amendment no. 66: This amendment Inserts a definition of

the term "antitrust laws of the United States." The Senate
recedes.
On amendment no. 67: This amendment Inserts a definition of

the "United SUtes" for the purposes of the bill. The House
recedes with an amendment charfgtng the subsection letter.

On amendment no. 68: The House bill authorized the appro-
priation fcr the administration of the act sums appropriated or
made available to the Coal Commission and consumers' counsel
created under the 1935 act. The Senate amendment transfers
such sums and makes them available for the uses and periods
for which appropriated to the Conunlsslon and counsel created
under the bill. The House recedes.
On amendment no. 69: This amendment includes the coal-

producing counties in California In district 18 for the pxirpoees of
the bill. There Is no comparable provision In the House bill.

The House recedes.
R. L. DOTTGHTOH.
THOII. H. CUlXElf,
Fkb) M. Vinson.
ftAIfK CSOWTHKB.

Manaifen tm the part of the House

Mr. DOUOHTON. Mr. Speaker. I move the previous

question on the adoption of the conference report.

The previous question was ordered.

The conference report was agreed to.

A motion to reconsider was laid on the table.

BIGTTLATION OT INTERSTATE COMMERCE IN BITUMINOUS COAL

Mr. DOUGHTON. Mr. Speaker. I ask unanimous consent

for the present consideration of a resolution, which I send to

the Clerk's desk.

The Clerk read the concurrent resolution as foUo?ra:

House Coiscurrent Resolution 10

Re3i3lved by the House of Representatives (the Senate con-
curring). That in the enrollment of the biU (H. R. 4986) to regu-

late interstate commerce in bituminous coal, and for other pur-

poses, the Clerk of the Hovise Is authorized and directed to strike

out in section 4-A the following: "and interstate commerce on the

one hand."

The SPEAKER. Is there objection to the present con-

sideration of the resolution?

There was no objection.

Tte House concurrent resolution was agreed to, and a
motion to reconsider was laid on the table.

CONTROL or OUTBREAKS OF INSECT PESTS

Mr. WOODRUM. Mr. Speaker, I ask unanimous consent

for the immediate consideration of the joint resolution (H. J.

Res. 319) rnA)ring appropriation for the control of outbreaks

of Insect pests, which I send to the Clerk's desk.

The Clerk read the title of the joint resolution.

Mr, SNELL. Mr. Speaker, reserving the right to object,

although I have no objection. I think the gentleman should

explain the joint resolution.

Mr. WOODRUM. Mr. Speaker, in explanation of the

resolution I may say the House of Representatives by joint

iV5solution on April 6 authorized an appropriation of $2,000.-

000 for the eradication of grasshoppers. Mormon crickets, and
chinch bugs. The Committee on Appropriations has held

very careful hearings on the Budget item of $2,000,000 sent

up for its consideration. This joint resolution is for the ap-

propriation of $1,000,000, one-half of the amount estimated

to be required for the purpose set out In the joint resolu-

tion.

May I say for the information of my colleagues, who per-

haps are not informed on the necessity for such an appro-
priation, that for many years the Congress has been appro-
priating various amoimts to assist in fighting the grasshoiH
per pest, also the Mormon crickets and chinch bugs. Thwe
insects descend on certain portions of the West in such ter-

rific quantities and to such a devastating degree that large

areas are infested and terrific economic loss is incurred. We
have spent millions of dollars. So far no very well defined

program has been presented which would lead us to hope
the pests might be entirely eradicated. The best we can do
is to fight the pests and try to prevent crop destruction when
the time comes.

Last year the Department of Agriculture received $250,000

for the campaign against the grasshoppers. The Depart-
ment did not receive the money until late. It seems if they
can get the use of the funds early enough to spread the
poison, before the grasshoppers have multiplied and got on
the job, they can control the pests to some extent. The
Department did not receive the money early enough last

year, and millions and millions of dollars of crops were de-
stroyed. Great fields of com, wheat, and other grains were
mowed down by these pests.

This year we are giving the Department the fimds early
and giving it four times what it had last year. I am frank
to say the Secretary of Agriculture states he should have
the $2,000,000, but the Committee on Appropriations feels

that if he has the $1,000,000 early enough to start the cam-
paign in time to get the work going early, the pests can be
controlled. Therefore, the resolution provides an appro-
priation of $1,000,000.

The SPEAKER. Is there objection to the request of the
gentleman from Virginia?
mere was no objection.
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The Clerk read the joint resolution, as follows:

Hoiiae Joint Resolution 319

Jl«»o{t>e<f, etc., That for carrying out the purposes of and for ex-
penditures authorized iinder the public resolution entitled "Joint
resolution making funds avaUable for the control of incipient or
emergency outbreaks of Insect pests or plant diseases, including
grasshoppers, Mormon crickets, and chinch bugs", approved AprU
8, 1937, there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of $1,000,000. to
remain available untU June 30. 1938: Provided, That, in the dis-
cretion of the Secretary of Agriculture, no part of this appropria-
tion shall be expended for control of grasshoppers, Mormon
crickets, or chinch bugs in any State until such State has pro-
vided the organization or materials and supplies necessary for
cooperation: ProiHded further. That transportation of control
materials purchased under this appropriation shall be under con-
ditions and means determined by the Secretary of Aglculture as
most advantageous to the Federal Oovernment: Provided further,
That procurements under this appropriation may be made by
open-market pxirchases notwithstanding the provisions of section
3709 of the Revlaed SUtutes of the United States (U. S. C, title
41, sec. S).

The House Joint resolution was ordered to be engrossed
and read a third time, was read the third time, and passed,
and a motion to reconsider was laid on the table.

INDEPENDENT OFTICES APPROPRIATION BILL, 1938

Mr. WOODRUM. Mr. Speaker, I call up the conference
report on the bill (H. R. 4064) making appropriations for
the Executive Of&ce and simdry independent executive bu-
reaus, boards, commissions, and offices for the fiscal year
ending June 30, 1938, and for other purposes, and ask unani-
mous consent the statement may be read in lieu of the
report.

The Clerk read the statement.
The conference report and statement are as follows:

CONlTBEirCE Rzporr

The committee of conference on the disagreeing votes of the two
Houses on the amendmenU of the Senate to the bill (H. R. 4064)
making appropriations for the Executive Office and siindry inde-
pendent executive bureaus, boards, commissions, and offices for the
fiscal year ending June 30, 1938, and for other purpoees, having
met, after full and free conference, have agreed to recommend and
do recommend to their respective Hoxises as follows:
That the Senate recede from its amendment numbered 2.

That the House recede from Its disagreement to the amendments
of the Senate numbered 14, 15, 18, and 17; and agree to the same.
Amendment numbered 1: That the House recede from its dis-

agreement to the amendment of the Senate numbered 1, and agree
to the same with an amendment as follows: Restore the matter
stricken out by said amendment amended to read as follows:

"CENTaAL STATISTICAL BOAXD

"For every expenditxire requisite for and incident to the work of
the Central Statistical Board as authorized by law. including per-
sonal services in the District of Columbia; traveling expenses;
materials; supplies; office equipment; services; newspapers; peri-
odicals and press clippings: printing and binding; repairs and
alterations; contract stenographic reporting services and not to
exceed 9200 for expenses of attendance at meetings which in the
discretion of the chairman are necessary for the efficient discharge
of the responsibilities of the Board, $87,000."
And the Senate agree to the same.
Amendment numbered 3: That the House recede from Its dis-

agreement to the amendment of the Senate numbered 3, and agree
to the same with an amendment as follows: In lieu of the svun
proposed. Insert "$700,000"; and the Senate agree to the same.
Amendment niimbered 4: That the House recede from )ts dis-

agreement to the amendment of the Senate numbered 4. and
agree to the same with an amendment as follows: In lieu of the
sum proposed. Insert "$717,000"; and the Senate agree to the
same.
Amendment numbered 6: That the House recede from its dis-

agreement to the amendment of the Senate numbered 6, and
agree to the same with an amendment as follows: In lieu of the
Bum proposed, insert "$9,500,000"; and the Senate agree to the
same.
Amendment numbered 9: That the Ho\ise recede from its dis-

agreement to the amendment of the Senate numbered 9, and
agree to the same with an amendment as follows: In lieu of the
sum proposed, Inaert "$19,000,000"; and the Senate agree to the
aame.
Amendment numbered 10: That the House recede from its dis-

agreement to the amendment of the Senate numbered 10, and
agree to the same with an amendment as follows: In lieu of the
«um proposed, insert "$244,100,000"; and the Senate agree to the

The c<»nmlttee of conference report in disagreement amend-
menta numbered 6, 7, 8, 11, 12, and 13.

C. A. WOODBUM,
JaMXS M. PlTZPATaiCl^
Geo. W. Johnson,
John M. Houston,
R. B. WiGGLXSWOBTB,
EvxaETT M. Dikkskn,

Managers on the part of the HouM.
Castex Glass,
James F. Btsnes,
RicHAKo B. Russell, Jr.,

Alva B. Adams,
Fhedekick Stetwee.

Managers on the part of the Senate.

STATEMENT
The managers on the part of the House at the conference on the

disagreeing votes of the two Houses on the amendments of the
Senate to the bill (H. R. 4084) making appropriations for the
Executive Office and sundry Independent executive bureaus, boards,
commissions, and offices, for the fiscal year ending June 30. 1938,
and for other purp>oees. submit the following statement in explana-
tion of the effect of the action agreed upon and recommended in
the accompanying conference report as to each of such amend-
ments, namely:

Agreementg
On no. 1: Appropriates $87,000 for the salaries and expenaea at

the Central Statistical Board, Instead of $174,000, as proposed by
the House, and the elimination of the entire appropriation, as pro-
jKMed by the Senate.
On noe. 2, 3, and 4, relating to the National Archives: Restores

the phraseology of the appropriating text to the language of the
House bill and appropriates $700,000, Instead en $615,000, as pro-
posed by the Senate, and $735,000, as proposed by the House.
On nos. 6, 9, and 10, relating to the Social Security Board's

appropriation: Appropriates $9,500,000 for salaries and expenses.
Instead of $10,000,000. as proposed by the House, and $9,000,000,
as propKMed by the Senate; and appropriates $19,000,000 for grants
to States for unemployment compensation administration, in-
stead of $29,000,000, as prc^MMed by the House, and $16,000,000, as
proposed by the Senate.
On nos. 14 and 15, relating to the Federal Hoiising Administra-

tion: Makes available from funds of the Administration the sum
of $10,000,000. as proposed by the Senate, Instead of $9,500,000, as
proposed by the House, for the purpose of defraying administra-
tive expenses; and Inserts the limitation, proposed by the Senate,
limiting to $300,000 the amount which may be expended for the
purposes of the Public Relations and Education Division of svich
Administration

.

On nos. 16 and 17: Strikes out. as proposed by the Senate, the
limitation In the House blU on the use of funds appropriated
therein for payment of compensation or other expenses in con-
nection with any investigation or inquiry xuider a resolution of
either House of Congress.

Amendments in disagreement
The committee of conference report in disagreement the follow-

ing amendments of the Senate:
On no. 5: Reducing from $9,500 to $9,000 the amount of the

salary of the Executive Director of the Social Security Board.
On no. 7: Providing that the salaries of personnel of the Social

Security Board, except Board members, shall not exceed the rates
for similar services as compensated under the Classification Act of
1923, as amended.
On no. 8: Providing that none of the funds of the Social Se-

curity Board as carried in the bUl shall be used to pay the salary
of any expert or attorney receiving $5,000 or more a year unless
and until such expert or attorney shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate.
On no. 11: Providing for the use of not to exceed $525,000 of the

funds of the Commodity Credit Corporation for the payment dur-
ing the fiscal year 1938 of administrative expenses of the cor-
poration.
On no. 12: Providing for the use of not to exceed $300,000 of the

funds of the Electric Home and Farm Authority for the payment
during the fiscal year 1938 of administrative expenses of the
Authority.
On no. 13 : Providing for the use of not to exceed $50,000 of the

funds of the Export-ImpcMt Bank of Washington for the payment
during the fiscal year 1938 of administrative expenses of the bank.

c. a. woodbum,
James M. Pitzpateick,
Oeoboe W. Johnson,
John M. Houston,
R. B. Wiggleswobth,
Evebxtt M. Douesbn,

Managers on the part of the House.

Mr. WOODRUM. Mr. Speaker, are there any questions to
be asked, or does the gentleman from Massachusetts or the
gentleman from New York wish time on the report?
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Mr. TABER. Mr. Speaker, I would like to ask a question

of the chairman of the committee. I notice the agreement

appropriates 19,500,000 for the Federal Housing Administra-

tion alone, an increase of $500,000 above the amount passed

by the House, which amount was $1,000,000 above the Budget,

as I recall it. I wonder why we should do such a thing as

this?

Mr. WpODRUM. May I say to the gentleman from New
York the House Committee on Appropriations increased the

appropriation for the Federal Housing Administration from
$8,000,000 to $9,000,000 after going into the matter very care-

fully. I believe the House Committee on Appropriations was
unanimous in feeling the Housing Administration had not

been given enough funds to administer the act properly; that

while the Administration Is in a sense in liquidation, it is

necessary to have the appropriation for the establishment of

certain field oflBces in order that the benefits of the act may
be extended to the rural sections of the country where they

are most needed. The Senate felt the Housing Administra-
tion needed still another $500,000. There was some differ-

ence of opinion among the conferees, but all things consid-

ered, the conferees feel the $9,500,000 is not an excessive

amount considering the size of the job necessary to be done.

Also there has been evidenced every Indication of economical
and conservative methods in transacting the business.

May I say further to the gentleman from New York [Mr.
Tabxr] that the amount and the personnel are considerably
less than the Housing Administration had when it was at

its peak.
Mr. TABER. Would It not be possible to put tiiis group

imder dvil service so they would not be Jockeyed around as
the Social Security group has been?
Mr. WOODRUM. I think it would be possible, may I say

to the gentleman, but not under this conference report.

Mr. TABER. It seems to me this item is way out of line

with the needs of the outfit

Mr. WOODRUM. It is $2,000,000 less than they have for
the current fiscal yean.

Mr. COCHRAN. Mr. Speaker, Is the gentleman going to
refer to the provision that the Senate confirm all appointees
under the Social Security Board who receive $5,000 or more
a year?
Mr. WOODRUM. I am going to offer an amendment

when we come to consider that item in a few moments.
Mr. Speaker. I move the previous question on the confer-

ence report.

The previous question was ordered.
The SPEAKER pro tempore (Mr. Umstkad). The question

is on the adoption of the conference report.

The conference report was agreed to.

The SPEAKER. The Clerk will report the first amend-
ment in disagreement.
The Clerk read as follows:

Amendment no. 5: Page 37, line 4. strike out "fO.SOO" and Insert
In Ueu thereof "48.000."

Mr. WOODRUM. Mr. Speaker. I move that the House
insist on its disagreement to the Senate amendment and ask
recocnition on the motion.
Amendment no. 5 is a Senate amendment cutting the sal-

ary of the administrative officer of the Social Security Board
from $9,500 to $9,000. The House committee of conference
did not feel this was a proper manner in which to bring
about such a small reduction as $500 in the salary of an
administrative officer. May I say that if this matter were
up for original consideration as to the amount of money that
should be paid this administrative officer, I would be per-
fectly willing to Join with anycme in fixing the salary at
$9,000. However, In the original act we fixed the salary at
$9,500. which Is the amount he has been paid. The gentle-
man in charge is Mr. Frank Bane—incidentally, a Virginian,
formerly a director of public welfare in Virginia. He came
to the Social Security Board from a position with the Na-
tional Board of Public Welfare, where he was being paid an
amount in excess of the amount the Social Security Board
Is paying him.
He Is the administrative officer of one of the most im-

portant agencies the Congress has established in recent

years, an agency that is handling $250,000,000. an agency
that has a clientele—if we may cail it that—of 30,000,000

or 35,000,000 people; and. of course, no reason is suggested

by anyone as to why we should step out of line and take

a crack at Mr. Prank Bane. In the Independent offices bill

there are many administrative officers of other establish-

ments, notably the Reconstruction Finance Corporation, as

well as chiefs of bureaus, drawing $9,500 or $10,000. There-
fore we are asking the House to insist on its disagreement

to this amendment.
Mr. Speaker, I move the previous question on the motion.

The previous question was ordered.

The SPEAKER pro tempore. The question is on the mo-
tion of the gentleman from Virginia that the House insist

on its disagreement to Senate amendment no. 5.

The motion was agreed to.

Tlie SPEAKER pro tempore. The Clerk will report the
next amendment in disagreement.

The Clerk read as follows:

Amendment no 7: Page 38, line 21. after the word "States",
insert a colon and the following proviso: "Frovided further. That
no salary shall be paid for personal services from the money here-
in appropriated under the heading 'Social Security Board' In
excess of the rates allowed by the Classification Act of 1923, as
amended, for similar services: Provided further. That this pro-
viso shall not apply to the salaries of the Boctfd members."

Mr. WOODRUM. Mr. Speaker, I move that the House
insist on its disagreement to the Senate amendment, and
I ask for recognition on the motion.

Mr. Speaker, amendment no. 7 seeks to apply the Classifi-

cation Act schedules of pay to the group of experts with the
Social Security Board who are employed on a part-time or
contract basis.

May I say that all of the per annum or regular employees
of the Social Security Board are now being paid at rates
of pay in accordance with the Classification Act, with the
exception of the group employed periodically for consulta-
tion or for expert advice. In setting up this gigantic in-
surance undertaking it was necessary to call for part-time
expert help under the authority given in the act. The So-
cial Security Board has spent a rather conservative amount
for calling in these people. Some of them have been paid
at an annual rate of compensation in excess of $10,000.
There is one man particularly who is an international au-
thority on social security legislation, and they have called
on him once or twice for a contract Job to do this, that, or
the other, and he has been paid an amount which, if fig-
ured on a per-annum basis, would be in excess of the rates
In the Classification Act. However, there is only $40,000 in
the entire set-up of the Board that could be used for sal-
aries of this character; and my motion is going to be that
the House insist on its disagreement, but I may say that
on the next amendment, which is amendment no. 8. I shall
offer an amendment putting the entire Social Security
Board strictly under civil service, with all salaries under
civil-service regulation, with the exception of the small
amount they are authorized to use for the payment of these
experts who are employed periodically.
Mr. TABER. Mr. Speaker, will the gentlemaii yield?
Mr.' WOODRUM. I yield.

Mr. TABER. WUl the amendment that the gentleman
proposes to offer to amendment no. 8 take care of the
situation?

Mr. WOODRUM. Amendment no. 8, if adopted by the
House, will put everything in the Social Security under civil
service and under the Classification Act, wit{i the exception
of contract services which may be employed imder amend-
ment no. 7.

Mr. TABER. It seems to me the language which is to be
proposed to amendment no. 8 is hardly broad enough to
cover the matter.
Mr. WIGGLESWORTH. Mr. Speaker, will the gentleman

yield?

Mr. WOODRUM. I yield.
Mr. WIGGLESWORTH. As I understand, it is the gentle-

man's intention to cover both the Classification and the
Civil Service Acts by the amendment which he proposes
with respect to amendment no. 8.
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Mr. WOODRUM. If they are put under civil service,

the Classification Act applies automatically.

Mr. JENKINS of Ohio. Mr. Speaker, will the gentleman
jrield?

Mr. WOODRUM. Yes.

Mr. JENKINS of Ohio. I recall this matter being dis-

cussed in the committee when the social security bill was
being considered, and. as I recall, when we ];)assed the bill

certain groups were excepted at that time. About what per-
centage was that?

Mr. WOODRUM. It was not figured on a percentage basis.

The original act put them under civil service, but it

authorized them to appoint experts outside of civil service.

It is that group we are now going to cover by putting every-

body under civil service, if the House follows the recom-
mendation of the conferees.

Mr. JENKINS of Ohio. In other words, the number the
gentleman proposes to put under civil service is practically

the entire number with this exception.

Mr. WOODRUM. Yes.

Mr. Speaker. I move the previous question on the motion.
The previous question was ordered.

The SPEAKER pro tempore. The question is on the
motion of the gentleman from Virginia that the House insist

on its disagreement to Senate amendment no. 7.

The motion was agreed to.

The SPEAKER pro tempore. The Clerk will report the
next amendment in disagreement.

The Clerk read as follows:

Amendment no. 8: Line 1, page 39, after the word "Members".
Insert a colon and the following: "Provided further. That none of
the funds herein appropriated imder the heading 'Social Security
Board' shall be used to pay the salary of any exp>ert or attorney
receiving compensation of 95.000 or more per aiuium unless and
until such expert or attorney shall be appointed by the President,
by and with the advice and consent of the Senate."

Mr. WOODRUM. Mr. Speaker, I move that the House
recede from its disagreement to Senate amendment num-
bered 8 and agree to the same with an amendment which I

send to the Clerk's desk.

The Clerk read as follows:

Amendment no. 8: Mr. Woodkttm moves that the House recede
from its disagreement to the amendment of the Senate numbered
8 and agree to the same with aa. amendment as follows: In lieu
of the matter proposed to be Inserted by the Senate amendment.
Insert the following: "Provided further, That no part of the ap-
propriation or of the reapproprlatlon contained In this paragraph
shall be used to pay the compensation of any employee of the
Social Security Board not appointed pursuant to the civil-service
laws and regulations."

Mr. WOODRUM. Mr. Speaker, Senate amendment num-
bered 8 provided that none of the funds appropriated in this

bill should be used to pay the salary of any expert or at-
torney receiving $5,000 or more a year until such expert or
attorney shall be appointed by the President, by and with
the advice and consent of the Senate. Of course, that
establishes a new precedent in these independent agencies.

In the first place, it would very radically amend the original

law which provided that the appointments should be made
by the Board. It would now require them to be made by
the President and approved by the Senate. Tlie House con-
ferees were unable to agree to this. The amendment which
we are suggesting seems to me a happy solution of the diffi-

culty. It puts the whole Social Security Bocu-d. from top to

bottom, with the exception of the Board members and the
administrative officers, under the Civil Service Act; requires
them to qualify under the civil-service rules and regulations;

and their salary to be measured and paid according to the
classification schedule. Then there can be no possible ques-
tion about it. There should be no politics in it. And may
I say here that we would be taking out of the realm of con-
flict and chaos and confusion all of the appointments of

those experts on the Social Security Board about which
there has been a great deal said on the floor of each House
and in the press.

Mr. PLUMLEY. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.
Mr. PLUMLEY. I wish to go along with the gentleman in

respect to that statement in taking the matter out of politics.

I think the gentleman is absolutely right.

Mr. SAUTHOFP. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. SAUTHOFP. I want to assure myself that the effec-

tiveness of the staff will not in any way be lessened through
this amendment, and, therefore, I shall ask the gentleman
one or two questions. This type of legislation is absolutely
new. No doubt the few men and women who are trained In

it were scarce, and the department availed itself of their

services. Some of those could command a better salary than
$5,000 a year. It would seem to me, if there is danger of
breaking down the efficiency of the Social Security Board by
cutting down the salaries of those who receive over $5,000 a
year, there would be a tendency to lower the service which
the Board could give, lower its efficiency in taking care of

this vast field that the chairman has spoken of, about 35,-

000,000 people who must be served, and no doubt the number
will be greater than that before they get through. It seems
to me we ought to protect those experts in the holding of

their jobs. I am absolutely opposed to the Senate amend-
ment, and I Join with the House managers in opposing
that amendment. I am just a little concerned whether
or not this amendement will protect those experts in that
department, or whether we are liable to have it broken
down by political appointments, just the thing that we do
not want.

Mr. WOODRUM. Mr. Spesiker, I can say to the gentle-

man that the conferees as well as the committee have
thought along the lines the gentleman has suggested. There
are two classes of experts having to do with social security

work, those who are regularly employed on the regular
yearly pay roll and those who are employed periodically as
consultants. The House insisted on amendment no. 7, and
that protects the periodic employment.
There is some expert advice that the Social Security Board

needs from time to time, and it would be impossible to get

it perhaps if it was sought to bring experts from some for-

eign country—because America is behind in social-security

legislation, and we know practically nothing about it except

what we have learned from across the water—and propose
to give those experts pay at the rate of $9,000 a s^ear. We
would not be able to get them if that were so, and those are
protected under this amendment. Putting the regular per
annum expert^ under the civil service will not in any way
seriously handicap their work or prejudice their right to

earn a salary commensurate with their talent and need.

We have discussed that with the Social Security Board, or
their representatives, and they feel that is very much more
to be desired than to be compelled to run the gantlet of

Presidential appointment and senatorial confirmation for

men who must be selected, not for their ability to command
votes but for their intelligence and experience and training

in highly specialized hnes.

Mr. SAUTHOFP. If we adopt this amendment and they
are put under the civil-service classification, will the gentle-

man inform us whether or not their salaries will be lowered
by such a procedure.
Mr. WOODRUM. Their salaries will not be affected, be-

cause they are already paid in accordance with the Classi-

fication Act.

Mr. SAUTHOFP. And they will be classified imder the
Civil Service Act?
Mr. WOODRUM. If they can qualify. Of course, they

must run the gauntlet.

Mr. SCOTT. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. I yield.

Mr. SCOTT. Will this have the effect of blanketing into
the civil service the expert lawyers who have already been
appointed?
Mr. WOODRUM. They must qualify. They qualify on

a noncompetitive examination.
Mr. COCHRAN. Mr. Speaker, will the gentleman jrleld?

Mr. WOODRUM. I yield.

Mr. COCHRAN. This amendment will strengthen the
merit system insofar as the Social Security Board is con-
cerned?
Mr. WOODRUM. I think so. I do not think there 1$

any doubt about it.
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Mr. (COCHRAN. And It will eliminate the danger that

the gentleman from Wisconsin [Mr. SAUTHorrl Xears. tiiat

of political appointments?
Mr. WOODRUM. I think so.

Mr. COCHRAN. I do not know what the gentleman

means by "political appointments", but if he means appoint-

ments made by Congressmen or Senators, I do not think

there are very many political appointments in the Social

Security Board. On the other hand, if he means appoint-

ments made by other than Members of Congress. I think

there are plenty of political apptwntments In the Social Se-

curity Board and the same coDditton exists whenever Con-

gress appropriates money by lump svun and does not place

the positi(nu under civil service.

Mr. WOODRUM. I agree with the gentleman, and I

can assure him that there are no political appointoients

made from the Sixth Congressional District of Virginia.

Mr. COCHRAN. I am in full agreement with the gentle-

man and likewise in his positioD as to appointments. My
people will have a chance under the merit system.

Mr. WOODRUM. I will be glad to have it come to the

point where I can say I do not have anything to do with

it; that it is under dvil service, and they have to awiy
through that.

Mr. SCOTT. Will the gentleman yield further?

Mr. WOODRUM. I yield.

Mr. SCOTT. In case of future appointments of lawyers

and experts, they do not have any civil-service list.

Mr. WOODRUM. There is an attorney register already

existing. They perhaps will establish a special register

v/tere they want men of special training in social security

or insurance work.

Mr. SCOTT. They will set up their register now. but
In the meantime, before they get that done, they will have
to have some more experts.

Mr. WOODRUM. The first thing they will do is to set

tip a qualiflcati<» standard tor the different grades, and then
those people most qualify under that. They are already
under the salary classification s(d)edule.

Bfr. HAINES. Mr. Speaker, will the gentleman yield?

Mr. WOOI»UM. I yield.

Mr. HAINES. Do I understand by this amendment that it

obviates the amendment which provides that the President
must recommend and the appointments must be confirmed
by the Senate?
Mr. WOODRUM. That is cwrect.
Mr. Speaker, I move the previous question on the motion

to recede and concur.
The previous question was ordered.
The SPEAKER pro tempore (Mr. XTxstxao). The ques-

tion is on the motion of the gentlonan from Virginia that
the House recede and concur in the Senate amendment with
an amendment.
The modon was agreed ta
The SPEAKER pro tempore. The Clerk will report the

next amendment in disagreement.
Mr. WOODRUM. Mr. Speaker, I ask unanimous consent

that amendments 11, 12, and 13 may be considered together.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Virginia?
There was no objection.

The SPEAKER pro tempoire. The Clerk will report
amendments 11, 12, and 13.

The Clerk read as follows:

Amendment no. 11 : P»ge 47, line IS:

lTIMV'coMMomrT
"Vot to exceed $625,000 of tbe funds oT the Commodity Credit

Corporation, established as an agency of the Ooremment by Ex-
ecutive Order No. 6340. dated October 16. 1933, contlnxMd to April
1. It37. as a goremmental agency under section 7 of the act
approved January 31. 1935 (Public, Mo. 1, 74th CoDg.), and further
continued to J\ine 30. 1939. by the act of January 26. 1987 (Public.
No. a. 75th Cong). ahaU be available during the fiscal year 1938
for administrative expenses of the Corporation. Including personal
•ervlces In the District of Cotimibia and ^sewhere: travel expenses,
In accordance with the BUnrtarrtlaed Government Ttmvel Bcgul»-
tlons and the act of June 3. 1926, as amended (U. S. C. title 6,
sees. 831-833); printing and binding: law books and books of
reference: not to exceed $150 for poriodlcala, maps, and news-

papers: procurement of supplies. equljHnent, and servlaes; type-
writers, adding machines, and other labor-saving devices, In-

cluding their repair and exchange; rent In the District of Colum-
bia and elsewhere: and all other necessary administrative expenses:
PTOvtded, That all necessary expenses (Including special services

performed on a contract or fee basis, but not including other per-
sonal services) in connection with the acquisition, operation,
maintenance. Improvement, or disposition of any real or per-
sonal property belonging to the Corporation or In which It has an
Interest, including expenses of collections of pledged collateral,

shall be considered as nonadmlnlstrative expenses for the purposes
hereof."
Amendment no. 12: Page 48. line 18:

"KLECTEIC bomb AMD rAKM AUTHOtTrT

"Not to exceed $300,000 of the funds of the Electric Home and
Farm Authority, established as an agency of the Government by
Executive Order No. 7139 of August 12. 1935. continued to Febru-
ary 1. 1937. by the act of March 31, 1936 (PubUc, No. 484. 74th
Cong.), and continued fxirther until June 30, 1939, by the act of

January 26. 1937 (Public, No. 2. 75th Cong), shall be available

during the fiscal year 1938 fcH- administrative expenses of the
Authority, Including personal services in the District of Columbia
and elsewhere; travel exi)enses, in accordance with the Standard-
ized Government Travel Regulations and the act of June 3, 1926.

as amended (U. S. C. title 5. sees. 821-833): printing and bind-
ing; law books and books of reference; not to exceed $200 for

periodicals, newspapers, and maps; procxirement of supplies, equip-
ment, and services; typewriters, adding machines, and other labor-
saving devices. Including their repair and exchange; rent in the
District of Columbia and elsewhere; and all other administrative
expenses: Provided, That all necessary expenses (Including special
services performed on a contract or fee basis, but not including
other personal services) in connection with the acquisition, care,
repair, and disposition of any security or collateral now or here-
after held or acquired by the Authority, shall be considered as
nonadmlnlstrative expenses for the purposes hereof."
Amendment no. 13: Page 49, line 19:

"SXPOHT-IMPORT BANK OF WASHINGTON
"Not to exceed $50,000 of the funds of the Export-Import Bank

of Washington, established as an agency of the Government by
Executive Order No. 6581 of February 2, 1934. continued until
June 16. 1937, by the act approved January 31, 1935 (Public, No.
1, 74th Cong.), and ftirther continued until June 30, 1939.
under the act approved January 26, 1937 (Public, No. 2, 75th
Cong.), shall be available during the fiscal year 1938 for admin-
istrative expenses of the bank, including perscmal services in the
District of Columbia and elsewhere; travel expenses, in accord-
ance with the Standardized Government Travel Regulations and
the act of June 3. 1926. as amended (U. S. C, title 5. sees. 821-
833); printing and binding; law books and books of reference:
not to exceed $250 for periodicals, newspapers, and maps; procure-
ment of supplies, equipment, and services: typewriters, adding
machines, and other labor-saving devices. Including their repair
and exchange; rent In the District of Columbia and elsewhere;
and all other necessary administrative expenses: Provided. That
all necessary expenses (including special services performed on a
contract or fee basis, but not including other personal services)
in connection with the acquisition, operation, maintenance, im-
provement, or disposition of any real or personal property belong-
ing to the bank or In which It has an Interest. Including ex-
penses of collections of pledged collateral, shall be considered aa
nonadmlnlstrative expenses for the purposes hereof."

Mr. WOODRUM. Mr. Speaker. I move that the House
recede and concur in Senate amendments nos. 11, 12. and 13.

The SPEAKER pro tempore. The question is on the
amendment offered by the gentleman from Virginia.
Mr. WOODRUM. Mr. Speaker, I desire recognition.
Mr. Speaker, the three amendments—nos. 11, 12. and 13

—

have to do with the Commodity Credit Corporation, the
Electric Home and Farm Authority, and the Export-Import
Bank. Estimates for those three activities were not before
the House when we considered the bill, and, therefore, they
were put on in the Senate as Senate amendments. They
merely authorize the use of administrative expenses by those
three organizations, as they pay their own way. They are
on a pay-as-you-go basis and do not require any direct
appropriation from the Congress. Therefore, the House is
asked to recede and concur in the Senate amendments.
Mr. Speaker. I wish to refer briefly at this point to a

matter which I should have referred to in discussing the con-
ference report; that is. to section 4 in the independent offices
bill, which provided that no agency could detail personnel to
committees of Congress. The Senate struck that provision
out of the bill, and in the conference report, which we have
adopted a little while ago, we agreed to the Senate amend-
ment.

I want to make this observation in order that the action
of the House in receding from its disagreement to the Senate
amendment will not be misunderstood. In the hearing
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before the independent offices subcommittee it developed
that one department in that bill had detailed employees to
an investigating committee of the Senate, which required the
payment of over $400,000 of its salary roll for that personnel.
As was pointed out when this matter was before the

House, the Appropriations Committee in providing that that
sort of practice ought to stop was in no way undertaking
to measure or to value the merits of any investigation.
Theoretically, we were not concerned with the investigation
or with the merits or demerits of it. but we believed then
and we are more convinced now that the practice should
stop.

Mr. Speaker, we have the greatest difficulty in undertak-
ing intelligently to recommend to the Congress what should
be appropriated for these bureaus and departments if after
the money is appropriated and the people are employed
we have no control whatever as to what the money is used
for or where the people go. So the Appropriations Com-
mittee has taken the position, and we propose vigorously to
follow that position, that when we appropriate money for a
department to employ 100 people, for instance, that we are
going to expect the department in good faith and in good
spirit to use the fund for that purpose or have it in an un-
expended balance at the end of the fiscal year.

We believe, Mr. Speaker, that as to any investigration

made by this Congress, if it is worth while, if it has real
merit and is worth spending money for, this House is ready
to appropriate a sufficient sum of money to carry out that
investigation; and that applies to the other end of the
Capitol, too. But when it came to administering this inhi-
bition against the detail of personnel from departments, we
ran into great difficulties. We found, for instance, that the
Federal Trade Commission and the Federal Tariff Commis-
sion are being called upon constantly in the regular run
of business to furnish information and sometimes a reason-
able number of personnel to standing committees of Con-
gress. We found that the Treasury Department was being
called upon periodically to send a few of its personnel to
the committees of the House and the Senate. So it seems
to be a matter that is very difficult, certainly in an appro-
priation bill, to pass substantive legislation concerning.

I want to call the attention of the House, and particu-
larly the attention of the department heads, to this pro-
vision of existing law, and to say here and now that the
Appropriations Committee is going to expect departments
to live up to it in spirit:

Section 3678 of the Revised Statutes : "All sums appropriated for
various branches of expenditure in public service shall be applied
solely to the objects for which they are respectively made, and
for no other."

Now, Mr. Speaker, may I say that the Appropriations
Committee certainly would not be so unreasonable as to

expect a department head to deny the use to a standing
committee of the House, or an investigating committee, for
that matter, of one or two of its employees if the com-
mittee desired to consult them, or if they desired to use
them for a day or two. The committee would not object
to any reasonable or legitimate request; but to go down to
a busy department to which Congress has given important
public duties and functions and take 75 or 80 of its best
men and detail them to investigating committees for 6, 7,

8. or 9 months, to the time of $400,000 or more, we think
is entirely unreasonable.

Mr. GREEVER. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. I yield.

Mr. GREEVER. Have these expenditures ever been re-

ferred to the Comptroller General?
Mr. WOODRUM. Yes; they have, and so far there has

been nothing done by the Comptroller General to stop
It. As a matter of fact, when we appropriate money for

an accountant to be employed in the Interstate Commerce
Commission, the Comptroller General has no way of know-
ing whether the man is working down there or up here.
The trouble is not imder the Comptroller General; the trou-
ble is in the department that takes the accountant away
from his desk and sends him to Capitol Hill; and I want

to say that all too frequently service on Capitol Hill almost
disqualifies him for doing effective work down In the depart-
ment again.

Mr. GREEVER. Has the matter ever been called to the
attention of the Comptroller General and has he ever ren-
dered an opinion?
Mr. WOODRUM. It has been referred to the Comptroller

General, and he has ruled that they have no right to do that,
but that is all he can do about it. The department, of
course, is between the upper and nether millstones. Here
is an important committee of the House, here are distin-
guished Senators who send down to the department and say
Jhat they want this personnel. The Appropriations Com-
mittee now is going to help the departments resist these
blandishments from Capitol Hill.

Mr. McCORMACK. Mr. Spet^er, will the gentleman
3aeld?

Mr. WOODRUM. I yield.

Mr. McCORMACK. Will the gentleman state in a little

more detail why it is that assigning these people to an inves-
tigating or to a standing committee of Congress for a sub-
stantial period of time ruins them for further service in the
department?
Mr. WOODRUM. Yes; I will.

Mr, McCORMACK. I ask the questitm for the reason that
I think it ought to be put in the Record.
Mr. WOODRUM. I will tell the gentleman why. In a

specific instance an agent was detailed from one of the
departments for 6, 7, or 8 months to aid an investigating
committee. The committee to wliich he was detailed needed
his services periodically. His bureau then could not keep
him. He would report to Capitol Hill instead of to the bureau
where he was employed. When asked by his superior in
the department: "How about doing a little job for us to-
day?" he would reply:

"Jim"—calling the distinguished Senator by his first
name—"said for me to see him about a very important
matter. I will see about that, and I will come down later.
Tomorrow I have to have lunch with Tom and a crowd of
his boys; we have got to consult about an important mat-
ter", and so on. and so forth. In other words, if he does not
watch out, he gets a little too congressional for departmental
work.

It is not fair to the department. What I am saying now
is not necessarily leveled as a criticism at any particular
department or the persormel of any particular department,
but the practice is not fair to them. The point I want to
make is that when we appropriate money—and I am speak-
ing as the agent of your committee, the Committee on
Appropriations—when we appropriate money we want it

used for the purpose for which it is appropriated.
I believe that is what the House wants. There is no other

way that we can logicaDy or intelligently represent you on
that committee. May I say that so far as worth-while
investigations are concerned, I know some of them have been
productive of great good. Perhaps the investigation now
going on in the Senate, which has caused this matter to be
brought to a head, will be productive of great good. I do
not wish in any way to pass judgment upon that. But I do
plead with the Members of Congress for an orderly, intelli-

gent, and logical manner of handling the funds and person-
nel for these investigations.

Mr. SAUTHOPF. WiU the genUeman yield?
Mr. WOODRUM. I yield to the gentleman from Wis-

consin.

Mr. SAUTHOFP. I am a little concerned about what
might happen to investigations that are now under way,
some of which are perhaps two-thirds or three-quarters
completed. In these investigations personnel has been taken
out of the departments. Is this amendment going to stop
that entirely?

Mr. WOODRUM. I may say to the gentleman the Senate
struck the amendment out, and we have agreed to strike it

out; so there is no amendment.
Mr. SAUTHOFF. I think the gentleman scores a good

point, but I also appreciate the fact if in a certain department
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U lAfMtM th« tnformAUon th*i U nooMMUtf for Um iuoomi
tut an invoNtlfAUon, th«rt U no ottunr Wftjr rou oan get around
thd tntttter but to tftk« the personnel from that d«p»rtinom
Mid fel tlM r«oord«. Tftkt tho DepMtmtnt of JufUce. for

UulAnoe,
Mr. WOODRUM. Let u« eoniider th« Dtpftrtmtnt of Ju«-

Uo9 for ft monenC. Perbape it will rtqulrt 28 or 10 of the

peoplo of that Departrntnt and » month's tlma to collect

certain Information and lead it to a committee. But there

U a va«t difference between that propoaltlon and wndlnf up
25 accountant* to report and anewer to an Investigating

committee of one branch of the Congress or the other and
take that personziel entirely out from under the Jurisdiction

of the Department of Justice for a long period of time to be
pursuing whatever inquiries a committee of either branch
may send them on. That is the difference. Speaking of

these particular investigations, I may say funds have been
provided for them, and they are in no way hampered by
funds or personnel.

Mr. SAUTHOFF. So this amendment will not affect those
Investigating committees?

Mr. WOODRUM. The amendment is out. What we are
trying to do now is to get something in the Record so that
the departments will try to curb the evil. I think a great
deal has been accomplished by having the matter tirought up
for discussion.

Mr. RANKIN. Will the gentleman yield?

Mr. WOODRUM. I yield to the genUeman from Mis-
sissippi.

Mr. RANKIN. Will the gentleman give me 5 minutes?
Mr. WOODRUM. I yield the gentleman 5 minutes.
Mr. RANKIN. Has the gentleman completed his state-

ment?
Mr. WOODRUM. No.
Mr. RANKIN. Then I will wait imtil the gentleman gets

through.
Mr. WOODRUM. I yield the gentleman 5 minutes now.

I will complete my statement after he gets through.
Mr. RANKIN. Mr. Speaker, I do not want the statement

of the gentleman from Virginia [Mr. Woodettm] to go into

the Record as expressing the sentiment of the House of
Representatives because, in my opinion, it does not repre-
sent the sentiment of the majority of the Members of this

House. Certainly his views on this proposition do not rep-
resent my views, as I said previously, when this proposition

was before the House for consideration.

The investigations that have been carried on by Senate
committees in the past few years have been of inestimable
value to the American people. It began with the Teapot
Dome investigation, at which time a Cabinet member was
being bribed by a crooked oU dealer to sell, in violation of
law, the national oil resources of the United States for

$100,000. and it was admitted that he said he would make
something like a hundred million doUars out of the deal.

The only place we can seciure an investigation, it seems, is

in the Senate. It seems to me the Senate should conduct
these investigations. Their investigations have been car-
ried on in a legitimate way.
Mr. RATBURN. WiU the gentleman yield?
Mr. RANKIN. I yield to the gentleman from Texas.
Mr. RAYBURN. May I correct the impression that the

gentleman. I know, does not Intend to leave. There was
an investigation made by the Interstate and Foreign Com-
merce Committee of the House which involved holding com-
panies. That investigation was of such a character that
out of It there came the Railroad Holding Company Act,
the Communications Commlssloo. and the UtUlty Holding
Company Act.

Mr, RANKInr. Mr. Bpeaker, that wu an investifatlon for
the pasMfe of legislation; It waa hearinii on a Mil. But
whenever It comes to carrylni on investliatlona similar to
tlie ones X have discussed we have depended on the United
States Senate ever since I have been a Member of the Kouso.
It was the Senate Investigation of holding companies that
brought about these reforms, and if wt had carried out
the Senate vlewi. If we had pasiad the StnaU MU, we would
navt saved this country a great deal of troubU.

Objection U now raised that we ought not to send down
lo the Department and use those people who are on the

FKleral pay roU In theao investigations. What are they on
the pay roll tori We have enough people on the pay roU
In Washington, it seems (o me, to answer all purposes. If

a Senate committee or a committee of the House needs these

people, who may be peotillarly Informed on questions they
are investigating, or peculiarly fitted to secure the informa-
tion, why should they not be used by the Senate committee
or House committee In order to bring these nmtters to light?

To shut the door to these committees and say they cannot
use the people who are on the Qovernment pay roll simply
means that these investigations in the future will be stopped.

Mr. Speaker, I do not want the expressions of the gentle-

man from Virginia to go into the Rscord without at least

expressing my own views to the contrary. I opposed this

amendment when it was first put into the bill. I am glad
the Senate knocked it out. I think they did a good Job and
I hope they will continue the process.

Using these employees to testify before investigating com-
mittees of the House or Senate, or to assist in gathering
valuable information which was within their knowledge, or
which they were peculiarly fitted to secure, has not crippled
the service in any way, and I doubt if it has cost the Gov-
ernment an extra dollar. On the other hand, it has saved
millions.

Mr. WOODRUM. Mr. Speaker, as to whether or not the
sentiments I have expressed are the sentiments of the House,
may I say that on two separate occasions in connection with
two separate bills this amendment was up for consideration
of the House, smd on at least one of the bills the gentleman
expressed his sentiment, I expressed mine, and the House
sustained my views.

Mr. RANKIN. Will the genUeman yield?
Mr. WOODRUM. I yield to the gentleman from Missis-

sippi.

Mr. RANKIN. Less than 100 Members voted on the prop-
osition. ITiere was only a little group present, Isu^ely com-
posed of Members of the Appropriations Committee.
Mr. WOODRUM. WeU, it was the majority opinion.
Mr. RANKIN. There was a vote taken without a roll call;

therefore it was lost by default.

Mr. TABER. Will the genUeman yield?
Mr. WOODRUM. I yield to the genUeman from New

York.

Mr. TABE31. I hope the gentleman who is chairman of
the Suticommittee on Appropriations will do his best to see
that the law is enforced on this subject.

If the Members of either the House or the Senate have
a legitimate desire to investigate, they ought to appropriate
the money and set it aside for the investigation, and not try
to get it under cover.

Mr. WOODRUM. That is the whole point.
Mr. TABER. TTiey ought to come out in the open and act

on the square.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?
Mr. WOODRUM. Yes; I yield briefly to the genUeman

from Mississippi.

Mr. RANKIN. U we had waited for the genUeman from
New York to start the Teapot Dome investigation, It never
would have been done.
Mr. WOODRUM. Mr. Speaker, that Is beside the point

entirely. The gentleman says unless we permit subterfuge
these Investigation* cannot be carried on. It Is nothing else
but subterfuge to hove an investigation and let the country
think it Is not cosUng anything, when It Is costing $400,000
or 1500.000, Z do not evaluate it. Let the lentlt-
man evaluate it himself. However. If it Is worth a half mil-
lion dollars, then honesty and legislative Integrity ought to
make us wllUng to let the country know how much we art
spending on the InvesUgatlon. (Applause.] However X am
not undertaking to evaluate It.

'

My friend, tho gentleman from Mississippi, says If we do
not permit this departmental subterfuge the InvMtlgatlom
will stop. Is anyone going to say this Congress Ij not ready
any day that any legitimate evidence or any reaaonabla
grounds are brought here showing there Is any serious mat-
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tar which should be investigated to bo forward with such
Investigation t

Mr, MICHENIR. Mr. Speaker, will the genUeman yield?

Mr, WOODRUM. Yes.

Mr. MICHENZR. I realize there may be dlfferencea of
opinion, but in the opinion of some of us a very vital matter
was up for consideration during the past week, the matter
of investigating sit-down strikes, and the House refused to
investigate because, it was stated by majority leaders on the
floor, that it might embarrass somebody.
Mr. WOODRUM. The gentleman knows we operate here

by majorities. What Is done by a majority in a democratic
government, or what a majority of this House does, should
prevail, whether I like It or whether the gentleman likes it.

Mr. MICHENER. I agree with the gentleman.
Mr. WOODRUM. We have to bow to what the majority

says. However. I still say that any day any Member of Con-
gress can come here and show any great need for an investi-

gation, he will have the investigation, not only in this House
but in the Senate. The Senate has a contingent fund on
which it can operate, and so has this House. If it is neces-
sary to take $400,000 worth of personnel from the Interstate

Commerce Commission and use such people on an investiga-

tion, then I say, in order to safeguard the integrity of our
appropriations and the budget system, let us credit the Inter-

state Commerce Commission with the salaries of such per-
sonnel and charge the expense to the investigation, and not
have it shown that the money has been spent by the Inter-

state Commerce Commission when it has l)een diverted to
another cause.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. RANKIN. "Rie investigation of Teapot Dome, ac-
cording to the statement of the main person criminally
Involved, saved the American people $100,000,000. If these
experts are already on the pay roll, have the information,
and are able to testify, appropriating additional money to

get .somebody else to come in and do similar work is simply
adding to the Federal Budget and not reducing it.

Mr. TABER. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. TABER. Is it not a fact we are appropriating money
only for such personnel to do the legitimate work of the
departments and the bureaus, and that is all we are sup-
posed to appropriate for in the regular appropriation bill?

Mr. WOODRUM. That is all.

Mr. TABER. If an investigation is to be made, the money
for it is supposed to come out of the contingent fund of

either House by resolution of that House.
Mr. WOODRUM. The money for the Teapot Dome inves-

tigation was appropriated by the Congress time and time
again.

Mr. TABER. Certainly.

Mr. WOODRUM. There was no trouble about getting

the money.
Mr. TABER. They did not resort to subterfuges and mon-

keyshines to get the money.
Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.
Mr. RANKIN. We had it to do, because at that time the

crowd in charge of this Oovemment did not want Teapot
Dome investigated. If we had had access to the people on
the Federal pay roll as wc have now, we would have saved a
great deal of money by using such people, who were already
being paid by the Oovemment.
Mr. KELLER. Mr, Speaker, wlU the gentleman yield?

Mr. WOODRUM. I yield to the gentleman from lUlnoU.

Mr. KELLER. May X correct one Impression the gentle-

man from Michigan has given us, that Is, that we voted down
the resoluUon to Investigate sit-down strikes becatue we
were afraid to be put on the spot? We voted It down over-
whelmingly, because It was a vicious bill which ought to have
been voted down.
Mr. MICHENER. Mr, Speaker, will the gentleman yield?

Mr. WOODRUM. Yes,
Mr. MICHENER. In answer to what the gentleman has

stated, I Quote the gentleman from North Carolina, who slta

n»ar him, and another distinguished lead«r, the gintltmaa
from Ohio iMr, Harlan l. a Democrat——
Mr, KELLER. They loNt,

Mr. MICHENER, These gentlemen Huid the Democrata
should vote against the resolution because It might be em-
barrasNlng to the administration. In view of the fact they
followed suit and did that. I do not think I am going far
afleld In surmising that the majority followed the leaders
and did what they were asked to do,

Mr. KELLER. I Just want to know who was the leader.
I happen to be one also.

Mr. MICHENER. I concede that the gentleman from Illi-

nois is one of the Democratic leaders. Unfortunately, they
do not always follow the gentleman, however.
Mr. KELLER. The gentleman is mistaken in his view-

point.

[Here the gavel fell.]

Mr. ELLENBOGEN. Mr. Speaker, do I understand the
House receded from its position and agreed to the Senate
smiendment concerning the providing of funds for the inves-
tigation?

Mr. WOODRUM. That is correct. Largely what we have
been saying here is academic. However, I do want to go on
record for the Committee on Appropriations by saying that
what we are trjring to do is to perform the job you have
given the committee. It is not a small job and it Is not an
easy job, but we are trying to do it the best we can. We are
trying to watch appropriations, to curtail expense wherever
that can be done. We are going to expect the deptirtments
and we are going to expect the Comptroller to assist in carry-
ing out this job.

Mr. Speaker, I move the previous question.
The previous question was ordered.
The SPEAKER pro tempore. TTie question Is on the

motion of the gentleman from Virginia that the House
recede and concur in the Senate amendment.
The motion was agreed to.

A motion to reconsider was laid on the table.

CORRECTION OF AW ENROLLED BILL

Mr. VINSON of Georgia. Mr. Speaker, I call up Senate
Concurrent Resolution 8, which is now on the Speaker's table,

and ask for its immediate consideration.
The Clerk read the concurrent resolution, as follows:

Senate Concurrent Resolution 8

ResolJ>ed by the Senate (the House of Representatives concur-
ring). That the President of the United States be, and he is
hereby, requested to return to the Senate the enrolled bUl (S.
1455) to authorize certain officers of the United States Navy,
officers, enlisted men, and civilian employees of the United States
Army, and officers and enlisted men of the Marine Corps to accept
such medals, orders, and decorations as have been tendered them
by foreign government« in appreciation of services rendered; that
If and when the said bill is returned by the President, the action
of the Speaker of the House of Representatives and of the Presi-
dent pro tempore of the Senate in signing the said bill be deemed
to be rescinded: and that the Secretary of the Senate be, and is

hereby, authorized and directed, in the reenrollment of the said
blU. to make the following correction, viz: In the langiuige In-
serted by the engrossed House amendment no. 4, on page 2. at the
end of line 11 of the engrossed bill, strike out the word "Ueuten-
ant" and ioBort the words "lieutenant oolonal.'*

Mr. SNELL. Mr. Speaker, reserving the right to object,
will the gentleman from Georgia give us a brief expltmation
of why the passage of this resoluUon Is necessary?
Mr. VINSON of Georgia. Mr. Speaker, this Is a concur-

rent resolution to correct an error In the enrollment of the
measure In designating a certain officer as having the rank
of lieutenant Instead of lieutenant colonel.

Mr. 6NELL. It affects Just one officer?

Mr. VINSON of Georgia. That Is aU.

Mr. SNELL. That Is all the resolution doeat
Mr. VINSON of Georgia. Yes.

The SPEAKER. Is there objection to the pretest consld*
•ration of the concurrent resolution?

There was no objection,

The concurrent resolution was agreed to.

A motion to reconsider was laid on the tabla.

CXTINSXOlf or aiMARKS

Mr. BEITER. Mr. Speaker, I ask unanlmotu consent to

extend my own remarks in the Rbcokd and to Include
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therein a list of non-Pedcral projects apivoved by the Public

Works Administration where bond elections have been held

and carried.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

Mr. HOUSTON and Mr. MITCHELL of Illinois asked and

were given permission to extend their own remarks in the

RjECORO.

oun or HusncBss

Mr. BULWINKLE. Mr. Speaker, I ask unanimous con-

sent to proceed for 1 minute to ask the majority leader a

question.

The SPEAKER. Is there objection to the request <rf the

gentleman from North Carolina?

There was no objection.

Mr. BULWINKLE. Mr. Speaker, will the majority leader

Inform the House what measure will be called up on Wednes-

day next, which is Calendar Wednesday?
Mr. RAYBURN. It is my understanding the Committee

on Interstate and Foreign Commerce, which will have the

can. will bring up the so-called long-and-short-haid clause

revision or repeal bill.

Mr. BULWINKLE. That is the so-called PettengiU bill?

Mr. RAYBURN. Yes.

EXTKNSION or RTniARKfl

Mr. ANDREWS. Mr. Speaker. I ask unanimous consent

to proceed for 1 minute.

The SPEAKER. Is there objection to the request ol the

gentleman from New York?
There was no objection.

Mr. ANDREWS. Mr. Speaker, the Legislature of the

State of New York, by concurrent resolution ndopied April 6,

memorialized the Congress to initiate legislation having to

do with remedial works for the i»eservation of Niagara Falls.

In this connection I ask unanimous consent to revise and
extend my remarks at this point by including therein a copy

of the resolution adc^ited by the New York State Legislature,

together with a copy of my letter reviewing the situation

having to do with this proposal as addressed to the author

of the concurrent resolution.

The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

The matter referred to fc^ows:

WtaerMS It Is generally conceded that the Niagara Falls ctxistttute

the epitome at aeenlc beauty which la one of the wonders car the
wortd; and
Whereas the force of eroalon In the past sereral years has caused

•everal rock slides whldti have seriously damaged the falls and
brought to the attention of New York State and the Nation the
need at taking steps to preserre the beauty of the Falls; and
Whereas these authorities bare stated that corrective measures

eould be taken by man which would not only allay the action of

tfxjelon but would Insure more permanent existence of the falls In

their present beauty, and have declared plausible construction of

welrs which would (1) control the flow at water to prevent con-
centration at the Horfieshoe Falls, where erosive action has been
speeded by the Increasing volinne of water, and (2) equalize the
flow over the Horseshoe and the American falls so that the latter

would carry an increased volume at water and would not be left

nearly dry at certain times of the year, as at the present; and
Whereas such measures would entail the engineering project

which would require action of the Federal Government leading to

an ixmnedlate survey and preparation of plans for the weirs; and
Whereas discussion of preventive measures Is now occupying

the attention of the Congress of the United States: Now. there-
fore, be It

Resolx>ed {if the aenate concur) , That the Congress of the United
States be. and the same hereby Is. reqiectfully memorlaliaed to
enact legislation or take such other steps as would lead to cor-
rection of the present xindeeirable conditions recited therein to
grant benefit to the Nation and of nature lovers in all parts of the
world; and be It further

MLeaolved (if the aenate concur), "Huit a copy at this resolution
be transmitted to the Secretary at the United States Senate and
the Clerk of the House of Represmtatlves. and to each Senator
and Member of the House of Representatives elected from the
State of New York, and that the latter be urged to use their best
offices to procure the enactment of such V'etienl Isglalatton as will
accomplish the purpose of this resolution.

April 12

Aran. 12. 1937.

Hon. Hawit D. Sttttor. -^^^t.
Member of the Assembly of the State of New yotk.

Albany. N. r.

Deah AssiMBLTMAN SuiTOB : Thls will acknowledge receipt of the

copy of the concurrent resolution dated Pebrxiary 18. memorializ-

ing the Congress h\vlng to do with the proposed remedial wwks
for the preservation of Niagara Falls. This Is a subject in which

I have been very much Interested for the past 3 years and In which

connection I have conferred with the President at the WTiite House

and exchanged with him a number of communicaUons In regard

to this proposal. ^ _. .

You will realize, no doubt, that foUowlng an extended survey

made by the engineers several years ago a treaty having to do

with this project was negotiated with the Canadian Government.

This was submitted to the Senate for approval and referred to the

Senate Foreign Relations Committee. The treaty provided for

remedial works In the river on both Canadian and American sides

in accordance with the survey initiated by the engineers under

the commission formed for this pvirpose, but Included an addi-

tional diversion of water power for private interests on both skies.

The Senate committee reported unfavorably on this treaty, as a

result of which the treaty was never ratified. Some 2 years ago I

reopened the subject with the President, when a great deal of

public attention directed Itself to the necessity for Improving the

Falls because of landslides or fall-Ins, both in the American
and Canadian crests. There was considerable sentiment for the

Introduction of legislaUon In Congress having to do with this

matter.
At his request, following my first conference with President

Roosevelt, I withheld the Introduction of any legislation Inasmuch
as he InfOTmed me that at his request the State Department had
Initiated negotiations with the Canadian Government for a new
treaty which would provide for the necessary remedial works
without any additional water diversion on either side of the river

for private Interests.

It Is a fact, of course, that no legislation by the Congress Is

necessary In the premises. The engineering needs to remedy the
situation are established and known as a result of the previous

surveys. All that Is reqxilred Is completion of a new treaty with
the Canadian Government and Its submission to the Senate for

ratification by a two-thirds vote. The treaty woxild provide that

the expense of the undertaking will be borne Jointly by the two
Governments, the American share of this expense would probably
be taken care of out of Public Works funds or by special appro-
priation for the purpose to be provided for following the ratifica-

tion of a treaty.

The President is very much In favor of the project and accord-
ing to written advice which I have received from him the negotia-
tion are still pending and it is at his specific request that I have
not introduced a bill for this purpose.

I have written you rather fully In this matter so that If you see

fit this Information may be given to the assembly or to those
particularly Interested In the proposal.

Sincerely yours,
W. G. Andrtws.

COMPENSATION TO PERSONS SERVING AS POSTMASTER AT THIRD- AND
POTTRTH-CLASS POST OmCES

Mr. MEAD. Mr. Speaker. I ask unanimous consent to take

from the Speaker's table the bill (H. R. 77) for payment of

compensation to persons serving as postmaster at third- and
fourth-class post offices, with a Senate amendment, and
concur in the Senate amendment.
The Clerk read the title of the bill.

The Clerk read the Senate amendment, as follows:

strike out all after the enacting clause and Insert:
"That the proviso, following the appropriation for compensation

to postmasters, contained in the act approved March 1. 1921 (41
SUt., p. 1151; U. 8. C tiUe 39. sec. 39), Is hereby amended
by adding after the words 'unnecessary delay" at the end thereof
the following: 'A person who. upon the occurrence of a vacancy
and pending the appointment of a postmaster or the designation
of an acting postmaster, asstmies and properly performs the duties
of postmaster at any third- or fourth-class post office shall b«
aUowed compensation as postmaster for the period of such service:
Provided, That the Con\ptroUer General of the United Slates, in
the settlement and adjustment of accounts and claims for com-
pensation for service heretofore rendered, but subsequent to June
30. 1930, is hereby authorized and directed to allow compensation
as postmaster for service rendered under the clrcxunstancee and
conditions hereinbefore prescribed.' "•

Mr. MICHENER. Mr. Speaker, reserving the right to
object, this takes care of those cases that now exist where
an acting postmaster was named and the Comptroller has
refused to pay for the service because the persons so acting
were not properly designated by the Postmaster General.
Mr. MEAD. Yes; they are really emergency postmasters,

usually a ni«nber of the postmaster's family.
Mr. MICHENER. Yes: I think I understand the sltnation.

I had a case last year where a fourth-class postmaster died
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floddcnly and the person who had previously acted as a clerk
in the office was directed by the Inspector to take charge of
the office. He was In charge of the office and ran the office

for 3 months befcve an acting postmaster was designated,
and at the end of the 3 m(»iths he received no pay and has
not received any pay as yet. because he did not have proper
technical authority from Washington to act as posUnaster.
I take it then that this bill wiU mkke it possible for this
postmaster to get his mcmey?
Mr. MEAD. That is a correct illostratioQ of the purpose

of the bilL

ISx. MICHENER. This btU will take care of such cases;
in other words, it Is retroactive.

Mr. MEAD. Yes.
Mr. HAINES. Mr. Speaks, reserving the right to object,

will the gentleman yield?

Mr. MEAD. I yield.

Mr. HAINES. Will the gentleman explain the difference
between the Mil passed by the House and the amendment
now before us?
Mr. MEAD. The House t>ill had a restrictive clause of 60

days and the Senate removed that limitation. ThA Senate
bill is more in keeping with the recommendation of the
Department.
The SPEAKER. Is there objection to the request of the

gentleman from New York?
There was no objection.

The Senate amendment was concurred In.

KzmtsiON or rbmarks

li4r. RANBZN. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Rkcord and to include a letter

from Mr. Eastman, of the Interstate Commerce Commission.
The SPEAKER. Is there objection to the request of the

gentleman fnm Mississippi?

There was no objection.

PAN AMERICAN SANITARY CONPKRXNCE, BOGOTA, COLOMBIA
(H. DOC. NO. 217)

The SPEAKER laid before the House the following mes-
sage from the President of the United States, which was
read, and, with the accompanying papers, referred to the
Committee on FcHreign Affairs and ordered printed:

To the Congress of the United States:
I commend to the favorable consideration of the Congress

the enclosed report from the Secretary of State to the end
that legislation may t>e enacted authorizing an apprc^priadon
of the sum of $5,000 for the expenses of participation by the
United States in the Tenth Pan American Sanitary Confer-
ence to convene at Bogota, Colombia, in August 1938.

Franklin D. Roo6xvxlt.
Thb WHzn HoxTSX, ilprfl 12. 1937.

CIVIL-SERVICK POSmONS PROMISEI) BT CORRESPONWCNCX SCHOOLS

Mr. KNUTSON. Mr. Speaker, I ask unanimous consent
to proceed for 5 minutes out of order.

The SPEAKER. The gentleman from Minnesota asks
unanimous consent to address the House for 5 minutes. Is

there objection?
There was no objection.

Mr. KNUTSON. Mr. Speaker, I think what I shall say
will be of interest to the membership. On a trip over the
district several months ago my attention was called to the
fact that a number of correspondence schools throughout
the country are actively soliciting students upon the implied
promise that upon the completion of the course they offer,

these young men and women will be given a Government
position. Under date of March 25, the Civil Service Com-
mission wrote me suggesting that an article that I had
prepared upon the subject and which appeared in a num-
ber of newspapers should be Inserted in the Record so as to
give publicity to the activities <rf these correspondence
schools, some of which are actually taking what mi^t be
said to be the blood money out of our young men and women.

BCr. ANDRESEN of Minnesota. Mr. Speaker, win the gen-
tleman yield?

Mr. KNUTSON. Yes.
I.AXXi ^215

Mr. ANDRESEN of Minnesota. I am very glad the gentle-
man has brought this question before the House, because I
have found, particularly in Minnesota—and I assume it Is

true in other States—that men from correspondence schools
In Detroit and other places are going over the coimtry In
pairs claiming they represent the Civil Service Commission,
and upon the payment of $60 to $75 they are promising these
boys aiKl gtrls i6bs In the Qovemment service.

Mr. KNUTSON. My attention has been called to a case
where a widow had gone to a bank and borrowed $80 and
given a mortgage upon chattels to get money enough to pay
for the course for her son, and after he had taken the course
he was unable to secure a position. Undoubtedly she is out
her $80 and probably has lost the chattels by this time.
Mr. HAINES. Mr. Speaker, will the gentleman yield?
Mr. KNUTSON. Yes.
Mr. HAINES. I think the gentleman is making a distinct

contribution. I fotmd in my own district where they not
only advertise and promise Jobs to individuals on the pay-
ment ot a certain sum but they follow it up with repre-
s«itatlves calling on these people. I am glad the gentleman
is bringing this to the attention of the country.
Mr. KNUTSON. That is true. Mr. Speaker, I ask unani-

mous consent to insert as a part of my remarks the letter
from the Commission and the article they refer to, and also
to insert a communication that the Civil Service Commis-
sion recently prepared upon this subject which is in the
nature of a warning to the young men and women of the
country not to permit themselves to be defrauded by un-
scrupulous promises of Government positions.

The SPEAKER. Is there objection to the request of the
gentleman from Minnesota?
There was no objection.

The matter referred to is as foDows:

UmTED States Crvn. Sesvicz CoionssioN,
Waahington, D. C. March 25, 1937.

Hon. Habou) Kircrrsoir,

House of Repreaentrnttoea.
DxAS Mr. Kmittson: The Conunlsslon has noted your article ap-

pearing under "Public Forum" In the January 21, 1937, Issue of
the Park Rapids Enterprise, Park Baplds, Minn, llxls article Is In
regard to so-caUed clvU-seivlce ^*'fw>iB
Your reference to the Commission's advice In regard to such

Bchoola Indicates that you are f*ii««i<»r with what has been done
by the Commission In endeavoring to protect the public agaliMt
misrepresentation by schools. Warning notices, such as that
enclosed, have been posted In first-, second-, and third-class
poet offices throughout the country. Many newspapers have also
pubUahed ttiese notices.

In spite of these measiires. Inquiries and complaints In regard
to schools are still being received from all parts of the country.
The Conunlsslon, In appropriate cases, refers any actual evidence
of fraud or misrepresentation to the Post Office Department or to
the Federal Ttade Commission, according to the nature of the
corqplalnt. In response to every Inquiry received, whether a
complaint or not, the Commission sends Information regarding so-
called clvU-aervlce schools, contained In Form 2814. a copy of which
Is enclosed.

It Is b^leved that much may be done by Increasing pubUdty
through aU appropriate official agencies situated to contact the
public. Inquiries received from Members of Congress Indicate
that all are not familiar with this matter. Accordingly, the Com-
mission suggests that desirable results might be acoompUshed by
publishing your article In the Conommssiomj^ Record. If you think
a more comprehensive statement, setting out the efforts against
the schocHs, the nature of the complaints received, and condi-
tions r«^>eetlng examinations gencraUy, would be preferable,
please so inform the Oommlaslon and It will give you the per-
tinent facts.

By direction of the Commission:
Very respectfully,

Wm. C. Huul, Execvttve Asaiatant.

Washington, D. C, Janxiary 18, 1937.
EDiToa, Entrrfrisb,

Park Rapids, Minn.:

CIVn. SXRVICK COMICISSION XSBUSS WARNTNQ
It Will be recalled by my readers that last fall I Isstied a warning

through the newsp^>ers of the Mzth Dtetrlct agsUnst such corre-
spondence schools and mail-order training courses as prepare for
Government service and promise Jobs. Some of these schools and
their field representatives have made very extravagant promises
with regard to Government employment. My attention was very
forcibly called to this matter when I visited the vtUage of Dasael
last faU. A Joint statemoit just Issued by the Civil Service Com-
mtsslon aod the Social Sscurlty Board warns persons against
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mibscrlblng to theae courses In the hc^je of aecurtng Oovemment po-

sitions with the Social Secxirity set-up. There Is now on file more

than 35.000 appUcatlons lor positions with the Social Security

Board Then, too, there are thousands and tho\isands who already

have a clvU-servlce sUtus which entitles them to preferential

treatment. I am Informed that there Is now available many more

ellglbles than there are positions. The same holds true with the

Railway T>**«i Service, as I called attention to some weeks back.

My purpose in again bringing up the subject In this letter Is to

warn my readers against paying out good hard-earned money for

a correspondence course in the vain hope of securing a Government
job. It Is the unemployed and low-Income groups that are being

victimized by these fraudiUent activities.

Yours truly. _
Hasolo BInutson.

[(Please post conspicuously.) United States Civil Service

Conunlsslon. Washington, D. C]
CIVn, BE«VICK SCHOOLS

The United States Civil Service Commission receives numerous
complaints regarding the activities of so-called clvU-servlce

schools, and Is taking this means of Informing the public of their

true status. Many of these schools grossly exaggerate opportuni-

ties for employment In the Federal civil service and give the Im-
pression that they are connected with the Government.

1. No clvll-serv'lce school has any connection whatever with
the Civil Service Commission or with any other branch of the

Government.
a. The Commission has no agents who solicit applications for

clvll-servlce positions or who sell "clvU service" courses.

8. No school can properly "guarantee" Government employment.
4. No school has advance Information regarding the need of

clvll-servlce employees or the announcement of examinations.

8. No school Is given Information regarding examination ques-

tions or any other Information which Is not available to the

general public.
fl. The Commission does not recommend any school.

7. It is not necessary to take a course with any so-called clvll-

serv'ice school In order to compete In any of the Commission's
examinations.
Information regarding examinations for the Federal civil service

may be obtained at any time, without cost, from the Secretary of

the United States ClvU Service Board at any first- or second-class

poBt office, or from, the United States Civil Service Commission,
Washington. D. C.

Untted Statis CrviL Sesvicx Commission.

Mr. KNUTSON. Let me advise those who are interested

in securing Government employment that they write the

Civil Service Commission before paying out any money.

THE riNANClAI, SITtTATION

Mr. GIPFXDRD. Mr. Speaker, I ask unanimous consent

to address the House for 3 minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. GIPPORD. Mr. Speaker, during the last few days we
have had some exceedingly disturbing things happening,

and the financial situation especially is very jittery. Yes-

terday I tried to make a rather careful survey from the

financial reports of the week. I earnestly urge Members to

study them at the present moment. Open-market opera-

tions, freezing of reserves, buying of inactive gold to the

tune recently of about $361,000,000. Are these proving as

effective as hoped? We do not dare reduce the price of

gold for fear of what may happen in the financial world.

We are certainly in a very serious situation, and should give

careful heed. My earnest request is that those who are so

besotted with their "own schemes for the betterment of a

few. to the ruination of the country's credit, should pause.

I earnestly ask you to study the last week's performances

In the financial centers of the country.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. GIFPORD. Yes.

Mr. RANKIN. What remedy does the gentleman suggest?

Mr. GIFPORD. Stop spending money. That Is the

remedy.
Mr. KELLER. Bdr. Speaker, will the gentleman 3^eld?

Mr. GIPPORD. Yes.

Mr. KELLER. What would be the result of the stopping

of the expenditure, and where would the gentleman stop

exi>enditi2re?

Mr. GIPPORD. I think If we should balance the Budget
and not spend more than we have and not borrow any more,
it would be reassuring, because we are told that further use
of the borrowing power at the momoit may prove very dan-
gerous. We have reached the point where we should stop,

and I for one have the courage to Join with you, even In the

imposition of more taxes, rather than continue to jeopardize

the Nation's credit by further borrowings.

Mr. KELLER. What would be the result upon the men
who are now at work for the Government?

Mr. GIFPORD. I do not know, but we should at least stop

needless and extravagant spending.

Mr. RANKIN. I have listened to the gentleman's remarks

and I am wondering just where he would begin. I should

like to have him lay down a program for the curtailment of

expenditures showing what expenditures he would eliminate.

Mr. GIFPORD. I spoke plainly on this floor for half an

hour last Friday and made many suggestions. I call the

gentleman's attention to my remarks at that time.

Mr. KNUTSON. Mr. Speaker, will the gentleman yield?

Mr. GIFPORD. I yield.

Mr. KNUTSON. Let them start in on the Florida Canal.

Mr. RANKIN. What else?

Mr. GIFFORD. I am very earnest about the matter. If

you study, as I have tried to, the financial reports; if you will

procure the various financial sections of the papers of yester-

day and study them, you may be shocked enough to see and
recognize the danger signals.

[Here the gavel fell.]

Mr. RANKIN. Mr. Speaker, I ask imanimous consent to

proceed for 5 minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. RANKIN. Mr. Speaker, we hear a great deal of com-
plaint from men whose sympathies seem to be largely with

that element of our population who have their money in-

vested in tax-exempt securities. They seem to be afraid

we are going into a boom of commodity prices. They seem
to be very much afraid that wheat and com and cotton and
lumber and those commodities that have been for years

below the cost of production, will rise to their normal value.

I want to say to the gentleman from Massachusetts (Mr.

Gilford] that I do not entertain those fears. When we
made the debts we are now paying, the debts we are now
trying to wring from the masses of the American j)eople,

wheat was selling at around $2 a bushel and cotton at 20

cents a pound. You attempted to pay those debts by wring-

ing from the people of the United States money on the

basis of 8-cent cotton and 60-cent wheat, and even when
wheat dropped down lower than 40 cents a bushel. The
farmers out in the coimtry do not get excited, the masses of

people, the small merchants who do not own tax-exempt
securities, the shop owners, the great masses of people who
support the Nation, do not get excited when commodity
prices gradually rise. But I notice it always creates great

excitement among the ones who have their money invested

in tax-exempt securities, or their representatives.

I stood on this floor in 1929 and stated that we were In

a money panic at that time; that we were going to have to

have currency expansion to bring conmiodity prices back
to somethtag like normal levels, or the administration then
in power would be swept into the discard. They declined,

with the res\ilt that their party was swept out of power,
and they have opposed at every turn every movement we
have made, from cutting the gold content of the dollar to
giving the President power to issue $3,000,000,000 of United
States currency, if n^qessary, to keep this same element
from forcing us into a panic at a time when the country
was trying to struggle out from under the burden they had
placed uiwn us.

It may be that some men who had sold their property
and some who coined their millions from the blood and
tears of the people during the war and invested in tax-
exempt securities or bought watered power stocks, watered
railroad stocks, watered telephone stocks are getting ex-
cited because, forsooth, commodity prices are gradually
rising. But that is not going to hurt this country. We
must have further expansion, I will say to the gentleman
from Massachusetts. We will have to have further rises
In commodity prices if the farmers ever pay their debts,
feed and clothe their families, and meet the obligations
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that have fallen to their lot. Did you know that they have
been selling farms under the hammer, the best land in the
United States, for years? We need nxore expansion instead
of curtailment of expansion. We need to expand until we
raise the price of wheat to something like $2 a bushel and
cotton to 20 cents a pound. Until that time comes, I am
not interested at all in this argument that we are In a
boom. Are we in a boom because some men who got rich
out of the wEir, because some men who got rich out of
manipulating railroad stocks, because some people who own
watered power stocks are not able to continue to wring
their money from the helpless masses of American people?
No. We are not in any boom. There is no danger, I will

say to the gentleman from Massachusetts: but the time has
come when the American people are being treated as a
whole by an administration that has ssmipathy for the
toiling masses of this Republic.
The SPEAKER. The time of the gentleman from Mis-

sissippi has expired.

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to
proceed for 5 additimial minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Mississippi?

TTiere was no objection.

Mr. GIFPORD. Mr. Speaker, will the gentleman yield?
Mr. RANKIN. I yield.

Mr. GIFPORD. I quite agree with the gentleman's feel-

ing for the wheat fanner and the cotton farmer, but will

he explain to the House what would happen tomorrow if,

because of the gold pouring into this country, particularly
from Russia, we put its price at $30 rather than $35? What
would happen to the family income and the thrift and
savings of our people?

Mr. RANKIN. I can tell you one thing that would hap-
pen; It would have a tendency to raise commodity prices

and hearten the farmers of this country and the small mer-
chants of this country, the producers of raw material, those
who pay the Nation's taxes in time of peace and who fight

its battles in time of war.
Mr. GIFPORD. Does not the gentleman know
Mr. RANKIN. Oh. I know what the gentleman from

Massachusetts wants. His party wants a continuance of

those exorbitant tariffs which, according to the best author-
ities, wnmg $4,000,000,000 a year fnxn the unfortimate con-
sumers of America.
Mr. GIFPORD. But are not cattle and peanuts and tout

other products now protected by a tariff?

Mr. RANBIIN. They raked it Into their coffers and in-

vested it in tax-exempt securities. Then clouds lowered
upon the horizon and the Hoover depression broke. "Hiey
closed their factories and turned their workmen upon the
streets to fill the breadlines and the soup kitchens from
Mississippi to Massachusetts.
Mr. GIFFORD. Mr. Speaker, will the gentleman yield

again?

Mr. RANKIN. I know those men would like to see the
dollar squeezed so that their tax-exempt securities would buy
more of what the toiling masses in the South, the West, the
Middle West, and the North produce. But that day Is not
coming back, I may say to the gentleman from Massachu-
setts. Yes; I yield.

Mr. GIPPORD. I asked the gentleman a question. He is

getting away from it splendidly. I comi^iment him.
Mr. RANKIN. Oh. yes? [Laughter.]
Mr. GIFTX3RD. Only last week when It was merely ru-

mored that the President had it in bis mind to lower the
price paid for gold, how quickly he acted to deny it. I ask
the gentleman again if he can visualize what would happen
if he lowered the price of gold? What would that do to
the farmers?
Mr. RANKIN. If it raised the price of "gilt-edge invest-

ments", the gentleman from Massachusetts probably would
not kick. But when It raises the price of what the other
fellow has to sell you see the Old Guard from Massachusetts
kicking. Whenever you see that happen you may know
good and well it is something that would benefit the mass

of the American people but would not help them hang onto
their already accumulated wealth. I see the gentleman
from Massachusetts, Mr. Hxaley, looking at me. I am not
referring to him. I am talking about the Republican Old
Guard from Massachusetts. [Laughter.]
But I want to give the gentleman sc«nething to chew on

while he is on the floor. I am talking about the gentleman
from Massachusetts, Mr. Givtoro. for whom I have alwa3rs
entertained an abiding affection. At a later time I hope to
be able to make a speech on power rates, but I do not want
to let this opportimity pass without calling his attention to
the fact that the people in his district are almost in revolt
over the exorbitant power rates that are being charged the
helpless consumers of electric energy in Massachusetts. I
did not believe it when I first read about conditions in Nan-
tucket. Hie gentleman voted for the antilynching bill to-
day. His own people are being "lynched" by the Power
Trust. Tlie power interests are lynching the people in Nan-
tucket, in his district, through the exorbitant rates they are
charging for light and power.
Mr. GIPPORD. Mr. Speaker. wiU the gentleman yield?
Mr. RANKIN. I yield for a question.
Mr. GIFPORD. The gentleman mentioned that I voted

for the antilynching bill.

Mr. RANKIN. Mr. Speaker. I did not yield for a speech.
Mr. GIFPORD. I want to ask a question.
Mr. RANKIN. Ask it, but I do not yield for a speech.
Mr. GIFPORD. Do they not, in the gentleman's State,

take people into the Federal courts for shooting ducks?
Mr. RANKIN. We are not shooting ducks now; we are

not considering the Supreme Court or any member of it; this
is not a duck hunt. But does the gentleman know what they
are doing in Nantucket? Let us not get away from Nan-
tucket, because that Ls in the gentleman's district. [Laugh-
ter.] Instead of worrying about inflation he ought to join
in and help the administration to reduce light and power
rates.

I saw the other day where they were charging 17 cents a
kilowatt-hour—$4.25 for 25 kilowatt-hoiu-s of electric energy
in Nantucket, I did not believe it until I looked up the record
and found that it was correct. In the gentleman's district
they are selling for $4.25 electricity that should cost not
more than $1. [Applause.]

[Here the gavel fell.]

THE speaker's BIRTHDAY

Mr. RAYBURN. Mr. Speaker. I ask unanimous consent to
proceed for 2 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Texas?
There was no objection.

Mr. RAYBURN. Mr. Speaker. I know that I express the
feeling of every Member of the House of Representatives and
of numberless millions outside whcnn we represent when I
take this moment to congratulate you, sir, upon this, your
birthday [applause. Members rising] and to express the hope,
which is also unanimous, that your life may be lengthened
many years in order that your great service to the people of
the country whom you have so well served in the past and
whom you so much love may continue. [Applause.]
The SPEAKER. The Chair asks unanimous consent to

proceed for one-half minute. [Laughter]
Of course, I recognize the fact that this is the anniversary

of my birth, but I did not know it had been sufflciently

bruited aroimd the cloak rooms to call for its declaration
openly by the distinguished gentleman from Texas [Mr.
RATBtTRM].

I imagine that birthdasrs have their uses; but when we
get along and put a good many milestones behind us, although
it is a very happy and felicitous thing to be congratulated.
It sometimes makes us conscious of the fact that possibly
our best dajrs are behind us. But I am nevertheless exceed-
ingly grateful to my good and warm friend, with whom I
have served in this distinguished body for so many years, for
the very kindly and complimentary things he has said In
connection with this very happy day, and I am very modi
obliged to him for his reference to it. [Applause.]
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KNltOLLXD BILLS SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills, re-

ported that that committee had examined and found truly

enrolled bills of the House of the following titles, which were

thereupon signed by the Speaker:

H. R. 1089. An act for the relief of Charles M. Peridns; and

H. R. 5551. An act to reserve certain public domain in

California for the benefit of the Capitan Grande Band of

Mission Indians.

The SPEAKER annoxmced his signature to enrolled bills

Of the Senate of the following titles:

S. 1228. An act to amend the National Housing Act; and

S. 1414. An act to provide for the settlement and adjust-

ment of claims of contractors in connection with the con-

struction of the factory building at the ReedsviUe experi-

mental community. Arthurdale, W. Va.

ADJOURNMINT

Mr. RAYBURN. Mr. Speaker. I move that the House do

now adjourn.

The motion was agreed to; accordingly (at 2 o'clock and
' 52 minutes p. m.) the House adjourned until tomorrow, Tues-

day. April 13. 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COmfTTTBE ON KDtJCATION

There will be a meeting of the Committee on Education

In roc«n 416. House Office Building, at 10:30 a. m.. on

Tuesday. April 13. 1937, subject the Harrlson-Black-Pletcher

bill. H. R. 5962.

comcrrncx on the post office and post roads
,

Alr-maU hearings will continue at 10:30 a. m., in room 213,

House Office BuUding, on AprU 13, 1937.

committes on rivers and harbors

The Committee on Rivers and Harbors will meet on Tues-

day. April 13, 1937. at 10:30 a. m., to continue hearings on

the report on the Atlantic-Gulf Waterway, Florida Ship

Canal.
COmnTTEB ON THE PXIBUC LANDS

There will be a meeting of the Committee on the Public

Lands on Tuesday, April 13, 1937, at 10 a. m., in room 328,

House Office Building, to consider title I of H. R. 5858. Pub-

lic hearing.

committee on immigration AND NATURALIZATION

There wUl be a meeting of the Committee on Immigration

and Naturalization on Wednesday morning, April 14, 1937, at

10:30 a. m.. for the public consideration of H. R. 5573 (Dies

bilD.
COMMITTEE ON THE PUBLIC LANDS

There will be a meeting of the Committee on the Public

Lands on Tuesday, April 20, 1937, at 10 a. m., in room 328,

House Office Building, to consider H. R. 5394, to provide for

the acquisition of certain lands for, and the addition thereof

to, the Yosemite National Park, in the State of California,

mad for other purposes.

EXBCUnVE COMMUNICATIONS, ETC.

Under clause 2 of nile XXIV, executive communications

were taken from the Speaker's table and referred as follows:

528. A commimication from the President of the United

States, transmitting a supplemental estimate of appropria-

tion for the fiscal year 1937. amoimting to $55,000, and a
draft of a proposed provision pertaining to an existing appro-

priation for the Department of Justice (H. Doc. No. 207) ; to

the Committee on Appropriations and ordered to be printed.

529. A communication from the President of the United
States, transmitting supplemental and deficiency estimates

of appropriations for the Post Office Department for the

fiscal year of 1938, and iHior fiscal years, amoimting to

$14,172,500 (H. Doc. No. 208) : to the Committee on Appro-
priations and ordered to be printed.

530. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-

tions for the fiscal years 1937 and 1938 amounting to $82,500

for the Department of State (H. Doc. No. 209) : to the Com-
mittee on Appropriations and ordered to be printed.

531. A communicaticn from the President of the United

States, transmitting a supplemental estimate of appropria-

tion for the Thomas Jefferson Memorial Commission for the

fiscal year 1937, to remain available until expended, amount-

ing to $500,000 (H. Doc. No. 210) ; to the Committee on Ap-
propriations and ordered to be printed.

532. A communication from the President of the United

States, transmitting supplemental estimates of appropria-

tions for the Department of the Interior for the fiscal years

1937 and 1938, amounting to $4,139,669.66, together with

drafts of proposed provisions pertaining to existing appro-

priations (H. Doc. No. 211) ; to the Committee on Appro-

priations and ordered to be printed.

533. A communication from the President of the United

States, transmitting a supplemental estimate of appropria-

tion for the legislative establishment. House of Representa-

tives, for the fiscal year 1937-38 in the sum of $5,000 < H. Doc.

No. 212) ; to the Committee on Appropriations and ordered

to be printed.

534. A communication from the President of the United
States, transmitting two supplemental estimates of appro-
priations for the Department of Labor for the fiscal year

1937, amounting to $100,825 <H. Doc. No. 213) : to the Com-
mittee on Appropriations and ordered to be printed.

535. A communication from the President of the United
States, transmitting a deficiency estimate of appropriation

for the fiscal year 1936, in the amoimt of $2,640.99. and sup-

plemental estimates of appropriations for the fiscal years

1937 and 1938 aggregating $3,123,290, amounting in all to

$3,125,930.99, for the Department of Commerce (H. Doc. No.

214) ; to the Committee on Appropriations and ordered to be
printed.

536. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-
tions for the Treasury Department for the fiscal years 1937

and 1938. amounting to $32,494,560 (H. Doc. No. 215) ; to the
Committee on Appropriations and ordered to be printed.

537. A communication from the President of the United
States, transmitting a schedule of claims amounting to

$585,400.89 allowed by the General Accoimting Office (H. Doc.
No. 216) ; to the Committee on Appropriations and ordered
to be printed.

538. A letter from the president. Bocuxl of Commissioners
of the District of Colvunbia. transmitting a proposed bill to

provide for the semiannual inspection of all motor vehicles

in the District of Columbia; to the Committee on the District

of Columbia.
539. A letter frcmi the president. Board of Commissioners

of the District of Columbia, transmitting a proposed redraft
of H. R. 5031 to amend the District of Columbia Code; to
the Conunittee on the District of Columbia.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm,
Mr. WALLGREN: Committee on Merchant Marine and

Fisheries. H. R. 4597. A bill to amend the Canal Zone
Code; with amendment (Rept. No. 580). Referred to the
Committee of the Whole House on the state of the Union.
Mr. WALLGREN. Committee on Merchant Marine and

Fisheries. H. R. 6144. A bill to amend the Canal Zone
Code; without amendment (Rept. No. 581). Referred to the
Committee of the Whole House on the state of the Union.

CHANGE OF REFERENCE
Under clause 2 of rule XXn. committees were discharged

from the consideration of the following bills, which were
refared as follows:

A bill (H. R. 6201) for the reUef of John Carvel; Com-
mittee on Military Affcdrs discharged, and referred to tta«

Committee on Naval Affairs.
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A bill (H. R. 6202) for the reUef of William Henry Hel-

stand; Committee on Military Affairs discharged, and re-

ferred to the Committee on Naval Affairs.

A bill (H. R. 6203) for the relief of Edwin Gaughem;
Committee on Military Affairs discharged, and referred to

the Committee on Naval Affairs.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXil. public bills and resolutions

were introduced and severally referred as follows:

By Mr. KNUTSON; A bill (H. R. 6318) to reduce the rate

of Interest (m loans to farmers by the Farm Loan Com-
missioner; to the Committee on Agriculture.

By Mi-. LEAVY: A bill (H. R. 6319) to prevent specula-

tion in lands in the Columbia Basin prospectively irrigable

by reason of the construction of the Grand Coulee Dam
project and to aid actual settlers in securing such lands at

the fair appraised value thereof as arid land, and for other

purposes; to the Committee on Irrigation and Reclamation.

By Mr. SANDERS: A bill (H. R. 6320) to exempt fraternal

beneficiary societies from the tax on employees under the

Social Security Act; to the Committee on Ways and Means.

By Mr. COLMER: A bill (H. R. 6321) to provide for the

establishment In the Department of Agricultiur of an experi-

ment station for the development of tung trees; to the

Committee on Agriculture.

By Mr. McREYNOLDS: A bill (H. R. 6322) to provide for

cooperation between the United States and foreign nations

producing tin ore and other materials to assure to the United

States continuing supplies of the same to supplement defi-

cient domestic resources and production, and for other pur-

poses: to the Committee on Foreign Affairs.

By Mr. BURDICK: A bill (H. R. 6323) to prevent the use

of the words "U. S.", "United States", "National", and "Fed-

eral", or either of them. In trade names or private business;

to the Committee on the Judiciary.

By Mr. RANDOLPH: A bin (H. R. 6324) to authorize the

coinage of 50-cent pieces In commemoration of the one hun-

dred and seventy-fifth anniversary of the founding of the

town of Romney, W. Va.; to the Committee on Coinage,

Weights, and Measures.
Also, resolution (H. Res. 182) to create a commission to be

known as the James Rumsey Sesquicentennial Commission;

to the Committee on the library.

By Mr. CCXJHRAN: Joint resolution (H. J. Res. 320) pro-

posing an amendment to the Constitution of the United

States relative to taxes on certain Incomes; to the Committee
on the Judiciary.

MEMORIALS
Under clause 3 of rule XXM, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the

Bute of New York, memorlaUzIng the President and the

Congress of the United States concerning the need of taking
' steps to preserve the beauty of Niagara FaUs; to the Com-
mittee on Public Buildings and Grounds.

Also, memorial of the Legislature of the State of New York,

memorializing the President and the Congress of the United

States concerning star mail routes; to the Committee on the

Post Office and Post Roads.
Also, memorial of the Legislature of the State of CaUfomia.

memorializing the President and the Congress of the United

States concerning Increasing the payments for old-age assist-

ance to the blind; to the Committee on Ways and Means.
Also, memorial of the Legislature of the State of Cali-

fornia, memoralizing the President and Uie Congress of the

United States relative to the granting of travel pay and other

allowances to certain soldiers of the Spanish-American War
and the Philippine Insurrection who were discharged In the

Philippines: to the Committee on War Claims.

Also, memorial of the Legislature of the State of Cali-

fornia, memoraliziiig the President and the Congress of the

United States favoring House Ull 4009 for the eradicatkMi of

noxious weeds; to the Committee on Agriculture.

Also, memorial at the Legislature of the State of Cali-

fornia, memoralizing the President and the Congress of the
United States to initiate an amendment to the Constitution

of the United States; to the Ccnnmlttee on Election of Pres-

ident, Vice President, and Representatives in Congress.

Also, memorial of the Legislature of the State of Nevada,
memorializing the President and the Congress of the United
States to make theft of livestock on land under Federal con-
trol a Federal offense ; to the Committee on the Public Lands.

Also, memorial of the Legislature of the State of Wiscon-
sin, memorializing the President and the Congress of the

United States to authorize a Milwaukee River fiood-control

project; to the Committee on Flood Control.

Also, memorial of the Legislature of the Territory of

Hawaii, memca-ializing the President and the Congress <rf

the United States to establish purchasing depots on the

islands of Hawaii. Maui. Molokai. Kauai, and Oahu; to the

CcMnmittee on the Territories.

Also, memorial of the Legislature of the State of Massa-
chusetts, memorializing the President and the Congress of

the United States in favor of making the National Youth
Administration a permanent organization; to the Committee

on Labor.

private: bills and resolutions
Under clause 1 of rule XXn, private bills and resolutions

were introduced and severally referred as follows:

By Mr. ASHBROOK: A Wll (H. R. 6325) for the relief

of Morgan li Roberts, a copartnership, Newark, Ohio; to the

Committee on Claims.

By Mr. BURDICK: A bill (H. R. 6326) for the relief of

William F. Kimball; to the Committee on Claims.

By Mr. GINGERY: A bill (H. R. 6327) for the reUef of

Edward J. Thompson; to the Committee on Claims.

By Mr. HOFFMAN: A bill (H. R. 6328) granting a pen-

sion to Ida A. Davis; to the Committee on Pensions.

By Mr. KEOGH: A bill (H. R. 6329) for the reUef of

Santo Glannetto; to the Committee on Claims.

Also, a bill (H. R. 6330) for the relief of Domenico Spl-

nelll; to the Committee on Claims.

By Mrs. NORTON: A biU (H. R. 6S31) to provide for the

issuance of a license to practice the healing art in the EWs-

trict of Columbia to Dr. E. King Morgan; to the Committee

on the District of Columbia.

By Mr. RAMSAY: A bill (H. R. 6332) granting a pension

to Charles E. Conner; to the Committee on Pensions.

By Mr. SCHUETZ: A bill (H. R. 6333) for the reUef of

Jesse W. Beeman and Willis H. Coates; to the Committee on

the Post Office and Post Roads.

By Mr. TAYLOR of Tennessee: A bUl (H. R. 6334) grant-

hig a pension to Robert David McClain; to the Committee

on Invalid Pensions.

By Mr. TOLAN: A bill (H. R. 6335) granting an increase

of pension to Grace RandaU Calkins; to the Committee on
Pensions.

PETITIONS, ETC.

Under class 1 of rule XXll, petitions and iNipers were

laid on the Clerk's desk and referred as follows:

1717. By Mr. BIERMANN: Petition of Ruth M. Wood, of

Charles City, and others, expressing disapproval of any

change in the structure of the Supreme Court, except by

constitutional amendment; to the Committee on the Judi-

ciary.

1718. By Mr. BUCK: Assembly Joint Resolution 36 of the

Legislature of the State of California, relative to memorializ-

ing the President and the Congress of the United States to

enact House bill 4009, which proposes to appropriate $50,000,-

000 to cooperate with the States of the United States in the

eradication of noxious weeds, and urging the Secretary of

Agriculture to expedite consideration favorable to said UD;
to the Committee on AgricUfture.

1719. Also. Assembly Joint Resolution 1 of the Ifglslature

of the State of California, relative to memorializing Congress

to initiate an amendment to the Constitution of the United
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states to provide that the Electoral College be abolished and

that the President and Vice President be elected by a direct

vote of the peoirie; to the Committee on Election of President,

Vice President, and Representatives In Congress.

1720. Also, Assembly Joint Resolution 30 of the Legislature

of the State of California, relative to granting of travel pay

and other allowances to certain soldiers of the Spanish-

American War and the Philippine Insurrection who were dis-

charged in the Philippines; to the Committee on Pensions.

1721. Also, Assembly Joint Resolution 4 of the Legislature

of the State of California, relative to memorializing the

President and Congress to increase the payments for old-

age assistance and aid to the blind made by the Federal

Government to the several States under the provisions of the

Social Security Act; to the Committee on Ways and Means.

1722. By Mr. CULLEN: Petition of the Pratemal Order of

Police. Fort Pitt Lodge, No. 1. of Pittsburgh, Pa., urging the

passage of the McCarran-Mead longevity bill; to the Com-
mittee on the Post Office and Post Roads.

1723. Also, peUtion of the Senate and Assembly of the

State of New York, urging the enactment of Federal legisla-

tion leading to an immediate survey and preparation of plans

for weirs which will prevent the ultimate destruction of the

Niagara Palls, which in the past several years has been dam-

aged through erosion; to the Conunittee on Pubhc Buildings

and Grounds.
1724. By Mr. CURLEY: Resolutions of the Legislature of

the State of New York, favoring the enactment of legisla-

tion to insure the permanent beauty of Niagara Palls; to the

Committee on Public Buildings and Grounds.

1725. Also, resolutions of the Wholesale Dry Goods Insti-

tute of New York, endorsing House bill 1611. the Miller-

Tydings bill; to the Committee on the Judiciary.

1726. Also, resolutions of the Building Trade Employers'

Association of New York, urging continuation of present

program of Federal public works; to the Conunittee on

Banking and Currency.

1727. By Mr. DELANEY: Petition of the Brooklyn Heights

Chapter of the Women's International League for Peace and

Freedom, Brooklyn, N. Y., urging that the House Judiciary

Committee be discharged from further consideration of

House Joint Resolution 199 and that this resolution be passed

as soon as possible; to the Committee on the Judiciary.

1728. By Mr. FTTZPATRICK: Petition of the Building

Trades Employers' Association of New York, endorsing the

reorgani2atlon of governmental construction activities into

a Federal Department of Public Works, with long-range

planning; to the Committee on Banking and Currency.

1729. By Mr. JARRETT: Petition of W, H. Howard and
87 signers of Rimersburg. Pa., protesting against the Presi-

dent's bill or any substitute, etc.. or to enlarge the Supreme
Court; to the Committee on the Judiciary.

1730. Also, petition of the Ministerial Association of Frank-

lin, Pa., and vicinity, disapproving any changes in the num-
ber and power of the Supreme Court; to the Committee on

the Judiciary.

1731. Also, petition of the Old Guard of Oil City, Pa..

(Hpposinig changes in Supreme Court; to the Committee on

the Judiciary.

1732. By Mr. JENKINS of Ohio: Petitions of 100 citizens

of East Liverpool, Ohio, petitioning Congress not to pass any

law that would disturb or abridge the religious rights and
privileges of all our people in the United States; to the

Committee on the Judiciary.

1733. By Mr. JOHNSON of Texas: PetiUon of L. D. Wil-

liams, superintendent of Heame Public Schools. Heame, Tex.,

favoring the Harrlson-Black-Fletcher bill; to the Conunittee

on Education.
1734. By Mr. KEOOH: Petition of the special-delivery

messengers. Post Office Department, Buffalo, N. Y., with ref-

erence to pending legislation affecting the special-delivery

messengers; to the Committeevon the Post Office and Post

Roads.
1735. Also, petition of the Brocddyn Chapter of the Ameri-

can Institute ct Architects, concerning the proposed changes

to extend the United States Capitol; to the Committee on

Public Buildings and Grounds.
1736. Also, petition of the Parent-Teacher Association.

School 30. Valley Stream, Long Island, N. Y.. concerning the

Harrison-Black-Fletcher biU; to the Committee on Edu-

cation.

1737. Also, petition of the Building Trades Employers' As-

sociation of New York, with reference to the reorganization

of governmental activities into a Federal Department of

Public Works; to the Committee on Banking and Currency.

1738. Also, petition of the Fraternal Order of Police. Port

Pitt Lodge, No. 1, Pittsburgh. Pa., favoring the Mead bill

(H. R. 167) ; to the Committee on the Post Office and Post

Roads.
1739. Also, memorial of the Legislature of the State of New

York, concerning the erosion now existmg in the Horseshoe

Falls. Niagara Falls. N. Y.; to the Committee on PubUc

Buildings and Grounds.

1740. By Mr. MASON: Petition of M. G. Schermerhom,

of La SaUe, lU., and 69 others, asking Congress to defeat

House bill 3134, a bill that proposes to add a Federal tax of

1 cent per gallon on fuel oil; to the Committee on Ways and

Means.
1741. By Mr. MERRITT: Resolution of the Warren G.

Harding Council, No. 118, Junior Order United American Me-
chanics, of Mmeola. N. Y.. requesting Congress to speedily

enact legislation in conformity with House bill 3423. provid-

ing for preferred employment of American citizens by the

Government of the United States; to the Committee on Ex-

penditures in the Executive Departments.

1742. Also, resolution of the North Side Democratic Club,

of Queens County. N. Y.. emphatically opposing House bill

3134. which would impose a 1-cent tax on fuel oil; to the

Committee on Ways and Means.
'1743. Also, resolution of the American Association of Den-

tal Schools, unqualifiedly endorsing and urging the passage

of House bill 3491, which provides Tor 1 dental officer for

each 500 enlisted strength of the Army, and a brigadier gen-

eral to head the Army Dental Corps, who is to be assistant

to the Surgeon General; to the Committee on Mihtary

Affairs.

1744. By Mr. MITCHELL of Tennessee: Petition of Frank-

lin County Farm Bureau, favoring an increase in the mem-
bership of the United States Supreme Court; to the Com-
mittee on the Judiciary.

1745. By Mr. PFEIFER: Petition of the Fort Pitt Lodge,

No. 1, Fraternal Order of Police. Pittsburgh. Pa., concerning

the McCanen-Mead bills (S. 70 and H. R. 167) ; to the Com-
mittee on the Post Office and Post Roads.

1746. Also, petition of the Buildmg Trades Employers'

Association of the City of New York, concerning the present

program of Federal pubhc works; to the Committee on Ways
and Means.

1747. Also, petition of the Assembly of the State of New
York, Albany, urging that corrective measures be taken to

allay erosive action to Horseshoe Falls and American Falls

of the Niagara River; to the Committee on Public Buildings
"

and Grounds.
1748. By Mr. PLUMLEY: Resolutions of the American

Association of Dental Schools, 39 in numl)er. adopted when
assembled in Baltimore, March 17. 1937, unqualifiedly en-

dorsing and urging the passage of House bill 3491; to the

Committee on Military Affairs.

1749. By Mr. POLK: Petition of C. E. Fairley and 22 other

citizens of Leesburg, Highland County, Ohio, protesting

against the President's proposal to increase the number of

Judges of the Supreme Court of the United States; to the

Committee on the Judiciary.

1750. By Mrs. ROGERS of Massachusetts: Petition of the
General Court of Massachusetts, memorializing Congress in

favor of making the National Youth Administration a per-

manent organization: to the Committee on Ways and Means.
1751. By Mr. SANDERS: Petition of citizens of Tyler, Tex.,

urging enactment of the Rogers bill (H. R. 2257) ; to the
Committee on Ways and Means.
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1752. By Mr. SMITH of West TOrginia: Resolution of the
Legislatiu-e of West Virginia, concerning the establishment
of a Reserve Officers' Training Corps unit at West Virginia
State College; to the Committee on Military Affairs.

1753. By Mr. SWEENEY: Petition of the Lithuanian Dem-
ocratic Club of Cuyahoga County. Ohio, endorsing and ap-
proving the efforts of the President to effect Judicial reform;
to the Committee on the Judiciary.

1754. By Mr. THOMASON of Texas: Petition of citlsens
ot Brewster Coimty, Tex., urging favorable action on Houae
bill 2257. granting old-age poisons; to the Cmnmittee on
Ways and Means.

1755. Also, peUtion of residents of Peoos Ccjnty. Tex., urg-
ing passage of House bill 2257, regarding old-age pensions; to
the Committee on Ways and Means.

1756. By Mr. 'ilNKUAM: Memorial of the General Court
of Massachusetts, favoring the making of the National Youth
Administration a permanent orgBknization; to the Committee
on Ways and Means.

1757. Also, memorial of the General Court of Massachu-
setts, favoring Federal legislation increasing the amount of
Federal reimbursement for cities and towns granting old-age
assistance; to the Committee on Ways and Means.

1758. By Mr. WTTHROW: Joint Resolution No. 66 A.,

passed by the Wisconsin Leglslatiue, memorializing the
Congress of the United States to authorize a Mil-
waukee River flood-control project; to the Committee on
mood ControL

1759. By the SPEAKER: Petition of the Norfolk (Va.)

County Medical Society, urging passage of Senate bill 4; to
the Committee on Coiiiage, Weights, and Measures.

1760. Also, petition of the Norfolk (Va.) Fleet Reserve
Auxiliary, urging passage of Senate bill 4; to the Ctnnmlttee
on Coinage, Weights, and Measures.

1761. Also, petition of the Norfolk (Va.) Association of
Commerce, urging passage of Senate bill 4; to the Committee
on Coinage, Weights, and Measiu-es.

1762. Also, petition of the Norfolk, Va., executive commit-
tee of the United States Naval Reserve Officers Association,
urging passage of Senate bill 4; to the Committee cxi Coin-
age, Weights, and Measures.

1763. Also, petition of the Norfolk (Ya.) Klwanls Club,
urging passage of Senate bUl 4; to the Committee on Coin-
age, Weights, and Measures.

1764. Also, petition of the Norfolk (Va.) Italian Independ-
ent Association, urging passage of Senate bill 4; to the Com-
mittee on Coinage, Weights, and Measures.

1765. Also, petition of the Louisville (Ky.) Municipal
Housing Commission, urging passage of Senate bill 1685
and House bill 5033; to the Committee on Wftmring and
Currency.

1766. Also, petition of the Norfolk (Va.) Art Comer, urg-
ing passage of Senate bOl 4; to the Committee on Coinage,
Weights, and Measures.

1767. Also, petition of the Norfolk (Va.) Ttavelers Protec-
tive Association of America, urging passage of Soiate bill 4;

to the Committee on Coinage, Weights, and Measures.
1768. Also, petition of the Washington CD. C.) Central

Labor Union, urging passage at House Joint ResotuUcm 297;
to the Committee on the Judiciary.

1769. Also, petition of the Norfolk (Va.) Junior Chamber
of Commerce, urging passage of Senate bill 4; to the Com-
mittee on Coinage. Weights, and Measures.

1770. Also, petition of the Portsmouth (Va.) International
Federation of Technical Engineers'. Architects', and Drafts-
men's Unions, urging i»ssage of Senate bill 4; to the Com-
mittee on Coinage. Weights, and Measures.

1771. Also, petition of the Fraternal Order of Police. Pitts-

burgh, Pa., concerning the McCarran-Mead so-called lon-
gevity bill; to the Committee on the Civil Service.

1772. Also, petition of the Roosevelt All-Party Agricul-
tural Committee, Minot. N. Dak., concerning the Supreme
Court of the United States; to the Committee on the Jo-
dldaxy.

HOUSE OF REPRESENTATIVES
Tuesday, April 13, 1937

The House met at 12 o'clock noon.
Tlie Oiaplain. Rev. James Shera Montgomery, D. IX,

offered the following prayer:

Holy, holy, holy is the Lord of hosts: the whole earth is
full of His glory. O send out Thy light and Thy truth:
let them lead me.

We pray Thee that more and more we may practice self-
denial and seal for doing good. Thou who art our refuge
and strength, shield us from the power of temptation and
help us to bring Into subordination every passion and every
weakening tendency. By "Hiy grace may we be aided In
emulating the good in others and be able to make the world
a little brighter because of lliy gift to us this day. May
we grow larger and larger in things right. With humble-
ness of mind and with a sense of unworthiness help us to do
our part in the great field of himian life in overcoming evil
and in pursuing that which is good. In the name of our
Savior. Amen.

The Journal of the proceedings of yesterday was read and
approved.

mSSAGE rSOM THE SEIfilTK

A message from the Senate, by Mr. Frazier. its legislative
clerk, annoimced that the Senate had passed without
amendments bills of the House of the following titles;

H. R. 1870. An act for the relief of Kate Carter Lyons;
H. R. 1871. An act for the relief of John 8. Hemrick;
H. R. 1923. An act for the relief of Bvangelos Karacostas;
H. R. 2320. An act for the relitf of Peter Karampelis;
H. R. 2780. An act for the relief of William Blakeley, or

Blakley, as administrator of the estate of Jos^h Blakeley.
deceased;

H. R. 2936. An act for the relief of E. B. Oray; and
H. R. 3701. An act for the reUef <rf tiie Steziing Bronse Co.
"Hie message also announced that the Senate had

passed, with amendments, in wiiich the oonciirrence of
the House is requested, bills of the House (tf the follow-
ing titles:

H. R. 1065. An act for the relief of Mrs. Louis Abner;
H. R. 2801. An act for the relief of Claude Curteman; and
H.R.3306. An act to authorize a preliminary examina-

tion and survey of Santa Maria River with a view to the
control of its floods.

'nie message also announced that the Senate had passed
bills of the following titles, in which the concurrence of th$
House is requested: -^

S 171. An act for the relief of George E. Shockley;
S. 603. An act to provide further for membership on tte

Board of Visitors, United States Military Academy;
S. 1067. An act for the relief a< Asa J. Hunter;
S. 1104. An act granting the coDsent of Congress to the

Mackinac Straits Bridge Authority to construct, maintain,
and operate a toll bridge or series of tvidges, causeways, and
approaches thereto, across the Straits of Mackinac at or
near a point between St. Ignace, Mich., and the Lower Pen-
insula of Michigan;

8. 1472. An act to authorize the Secretary of War to dis-
pose of material to the National Couzicil of the Boy Scouts
of America;

S. 1621. An act to credit certain Indian tribes with sums
h^etofore expended from tilbal funds on Indian irrigatioa

worlcs;

a 1706. An act to authorlae the Secretary of War to re>
lease a certain right-of-way no longer needed for military
purposes at the l^pringfldd Armory. Maas.;

S. 1724. An act to authoriae the transfer to the Attorney
Oeneral of a portion <rf the Fort Reno Quartermaster Depot
Ifilitary Reservation. Okla.. as a permanent site of tlw
United States Soothwestem Beformatoiy;

6. 1764. An act for the relief of BuUi OasUiMt:
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S. 1897. An act to extend the times for commencing and

completing the construction of a free highway bridge across

the Mississippi River at or near La Crosse. Wis.;

S. 1934. An act for the relief of Halle D. McCullough;

S. 1936. An e.ct for the relief of the estate of Elmer W.
Laub, deceased;

S. 1972. An act to authorize the Secretary of War to sell,

loan or give samples of supplies and equipment to prospective

manufacturers;
S. 1973. An act to authorize the Secretary of War to trans-

fer to the people of Puerto Rico certain real estate pertain-

ing to the post of San Juan, San Juan. P. R., and for other

purposes;

S. 2076. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri

River at or near Arrow Rock, Mo.;

S. 2077. An act to extend the times for commencing and
completing the construction of a bridge across the Itiissourl

River at or near St. Charles. Mo.; and
S. 2084. An act to provide that graduates of approved

school ships may be re^d as able seamen upon graduation,

and for other purposes.

COMMTrTEE ON ACCOXTNTS

Mr. WARREN. Mr. Speaker. I ask unanimous consent

that the Committee on Accounts may be permitted to sit

today and tomorrow during sessions of the House.

The SPEASXR. Is there objection to the request of the

gentleman frcxn North Carolina?
There was no objection.

COMMITTZS ON RIVERS AND HARBORS

Mr. RAYBURN. Mr. Speaker, at the request of the Com-
mittee on Rivers and Harbors, I ask unanimous consent that

that committee may be permitted to sit during sessions of

the House today and tomorrow.
•nie SPEIAKER. Is there objection to the request of the

gentleman tToca. Tfexas?

There was no objection.

The SPEAKER. Under a previous order of the House,

the gentleman fnxn New York [Mr. Boylan] is recognized

for 15 minutes.

THOICAS JETfERSON

Mr. BOYLAN of New York. B4r. Speaker, today, beautiful

spring day that it is, with the birds singing, the flowers

blooming, and all nature turning again to a new year, is the

birthday of that illustrious American statesman. Thomas
Jefferson, author of the famous Declaration of Independence
and third President of the United States. Thomas Jefferson

blazoned a path in American history which no one from his

time to the presoit day has been able to equaL

The birthday of Thomas Jefferson. April 13, as I have
stated, is at the threshold of the spring when all things in

nature return with renewed life. This is symbolic. For Jef-

ferson is as much a living force today as he was in his own
day. a century and a half ago.

Why is it that Jefferson is a vital force today, whereas most
of his contemjxMTUies survive only as names in biographical

dictionaries or have disappeared altogether? Why is it that

he remains an inspiration to our whole country in these

troubled times? Why is it that his name is a word to con-
jure with?

It is not because he was a scholar, lawyer, philosopher, and
author. We have had many scholars, lawyers, philosophers,

and authors who were as great or greater than he. It is not
only because he was a great statesman, diplomat, and Presi-

dent. We have had statesmen, diplomats, and Presidents as
great as he. It is not even because he was a great nation
builder.

Jefferson Is alive today partly because he was all these, of

course, but above all because he was a great democrat; be-
cause throughout his lifetime he fought for democracy with
steadfast faith and singleness of purpose. Many of the
problems that we are struggling with today he met and solved
with the ease of a master.

Democracies of a kind had existed before his time in
Greece, in Rome, and elsewhere. ITiey flourished for a day

and were gone. It was Jefferson's purpose to help establish a

democracy on this continent that would endure forever. How
well he has succeeded in his purpose we can best judge today.

Our democracy has survived many vicissitudes, including

a great civil war, and is flourishing today. Many attacks

hkve been made upon it, and many more may be expected

in the future. But that it will survive the attacks of its

worst enemies we have no doubt.

Jefferson was a statesman, and as a statesman he was

obliged from time to time to sacrifice the lesser to the greater

good. He was forced to compromise now and then in ac-

cordance with Anglo-Saxon tradition and practice. But on
one subject he never yielded. He refused to compromise on
democracy.
To him democracy was not simply a philosophy of life; it

was a practical system to live by. It is worth noting that his

democratic principles took root very early in life and re-

mained with him to the end.

He was admitted to the Virginia House of Burgesses at the

age of 26, and his very first proposal, soon after he entered,

was an act for the emancipation of the slaves. At the age

of 33 he wrote the Declaration of Independence.

Just imagine, Mr. Speaker. A young Virginian, only 33

years of age, traveled over the poor roads, rough as they

were at that time, consuming many days in the trip, to the

city of Philadelphia. The only accommodation he could

find in that city was a small furnished room. There, with-

out assistance of any kind, without even books or docu-

ments to which he might refer, with his own hand and in

his own handwriting he wrote the Declaration of Independ-

ence. We who from time to time have to prepare addresses

know how difficult the work seems to us; yet this man,
without help of any kind, in a small furnished room in the

city of Philadelphia, wrote that immortal document, the

Declaration of Independence. No one in the history of the

world has ever produced a greater political document. It

is comparable to Pericles' celebrated funeral oration, made
during the dark days of the Peloponnesian War, which ha3
helped to perpetioate not only the name of Pericles but also

the great Athenian democracy of his day. The Declaration

is a mightier document, wider in its appeal, more solid in

its fundamental principles. It is immortal because it has
a meaning and signficance to people everywhere who suffer

under despotic rule.

Every word of this great paper is Jefferson's own, and it

reflects the character of the man even more than it does
the character of the revolutionary times. If Jefferson had
done nothing else, his place in American history would be
secure.

But the Declaration was but one small, although impor-
tant, contribution of this great man to the principle of
democracy. Even in these early days he was no dreamer
or vague experimenter. He put aside ideals which could
not be put into practice. He set before himself a five-point
program to further democracy in Virginia.

First. To abolish the aristocracy of wealth and birth which
then existed, and "to make an opening for the aristocracy
of virtue and talent which Nature has wisely provided for
the direction of the interests of society, and scattered with
equal hand, through all its conditions."

Second. To liberalize the laws relating to religious freedom.
Third. To do away with slavery.

Fourth. To make education imiversal.
Fifth. To humanize the criminal laws.
An ambitious program for a young man—for any man

—

but not beyond the scope and ability of this great nation
builder, as future events have amply demonstrated.
He set to work at once to carry out his program. In his

native Virginia an aristocracy of privilege consisting of a
few families was being nurtured, similar in all respects to the
aristocracies of Europe, except that titles of nobility did not
exist.

This aristocracy was based ujxjn extensive landholdings
which, under the laws of primogeniture and entail, descended
from father to son. It was by means of these simple legal
devices that the powerful feudal systems of the world had
been built up, and Jefferson was determined to abolish them
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In Virginia and to prevent them fitun getttng a foothold else-

where in this country.

After a hard fight, Jefferson won. He made many enemies
in the course of his fight, but that fact never diverted him
from the path that he had chosen.

"nie next step in his struggles for democracy was the estab-
lishment of religious freedom in Virginia. The laws of this

Col(Hiy were extremely intolerant on religicHi and set a bad
example for the rest of the country. Others had done much
for freedom of thought and religion, but no one had done
more than Jefferson. He succeeded in fordng the enactment
of a law, the spirit of which was later embodied In the first

amendment to the Constitution:

Be it. therefore, enacted by the general assembly. That no man
sbaU be compeUed to frequent or support any rellglou* worship,
place, oe ministry whatsoever, mx' shall be forced, restrained, mo-
lested, or burdened in his body or goods, nor shall otherwise suf-
fer on account of his religious opinions or belief; but that all men
shall be free to profeae, and by argimient to maintain, their opin-
ions In matters of religion, and that the same shall in nowise
diminish, enlarge, or affect their dvll capacltleB.

Clear and to the point, as all great utterances are, Jeffer-
son had done in this brief document as much for freedom
of thought as the great men ^^lo had fought before him
on the same line—Roger Williams, Penn, and Calvert.

In his fight to free the slaves in Virginia he failed. But it

was a noble failure, which bore fruit many years lata*.

What he started another great President finished.

He proceeded to extend the free-school system in Virginia
to the poor as well as the rich along the broadest demo-
cratic principles. It was the pride of his life that his

work in this field was consiunmated before his death with the
establishment of the University of Virginia.

His great work for democracy along practical lines in Yix-
glnia was completed when he revised its criminal law by in-

jecting humane principles into them.
I have purposely emphasized Jefferson's wort: for democ-

racy in a limited sphere—his home State. Ftir in a single

drop of water the whole ocean is reflected. From his alms and
ambitions here, we get a good Idea of the heroic stature of this

enduring revolutionary figure. He built not only for his own
State but for the entire country; not only for his time but
for ages to come. It is unnecessary to dwell upon Jefferson

as a statesman, diplomat, and President. Every schoolboy
is familiar with his glorious record.

It is good to remember in these troubled das^s that In-
gratitude, the bitterness of party strife, and failure never
caused Thomas Jefferson to waver In his faith in the people,

and that he remained to the end of his days the leader of

democracy against aristocracy.

I know that you will be i^eased to learn that 1 have intro-

duced a Joint resolution, which is now on the Consent Cal-
endar of the House, authorizing the President of the United
States ' to proclaim the 13th day of April of each year
Thomas Jefferson's Birthday. I hope this resolution will

be enacted into law at the present session of Congress in
order that for all time, as the years roll on, our countrymen
shall have vividly brought to mind the name and the fame
of this illustrious American. When you think of Jefferson
and his accomplishments you are thinking of virtually a
dozen men. When you read of the life of Jefferson you
think you are reading of the lives of a dozen men, all promi-
nent in their particular spheres. We today cannot do too
much to perpetuate and immortalize the name of that dis-

tinguished American patriot, author of the Declaration of

Independence, third President of the United States, and
author of the statute of religious liberty in Virginia, Thomas
Jefferson. [Applause.!

KXTENSIOM or RKMABXS
Mr. PETTENGILL. Mr. Speaker. I ask unanimous con-

sent to extend my own remarics in the Rkcoro and to In-
clude therein a speech delivered by our colleague the
gentleman from Virginia [Mr, DrfwhtI.
The SPEAKER. Is there objection to the request of the

gentleman from Indiana?
There was no objection.

Mr. CELLXR. Mr. Speatxr, I ask unanimous consent to
extend my own remarks in the Rscobd on the question oC
the reorganization of the Supreme Court.

Tlie SPEAKER. Is there objecUon to the request of the
gentleman from New Tcx-k?
There was no objection.
Mr. BURIHCK. Mr. Speaker, I ask unanimous consent

to extend my own remarks in tibe Riooko in reference to the
Federal I^md Bank System.
The SPEAKER. Is there objection to the request of the

gentleman from North Dakota?
There was no objection.

THOMAS jsrrcRsoir kemokial
nie SPEAKER. Under a previous order <rf the House, the

gentleman from Vermtmt [Mr. Plumlkt] is recognized for
IS minutes.

VMomoM wsamwvfow
Mr. PLUMMT?. Mr. Speaker, eariy yesterday morning I

drove to Mount Vernon, that place which to the world is

a place of pilgrimage, where the grand and the simple folks
come to reverence the memory of a man who was great not
because he was brilliant but because in a critical time he
was level-headed suod brave, a soldier, and a statesman, an
American, farseeing and self-forgetting, strong in body and
spirit, true to his country and himself—^Virginia's first citi-

aen. George Washington. Kings come to his grave to leam
of him.

I drove back up the Potomac to Arlington. TTiere I stood
under the white-pIDared portico of an old southern mansion
on that historic hill which overlooks the Potomac. As I
looked toward the Capitol I ttiought of the passions which
were raging under the dome dedicated to liberty and the
iveservatlon of democratic institutions beck in those days
when Robert E. Lee made his momentous declsicm to take
no part in any invasion of any <A the Southern States. I

thought of him not as a southerner but as that greatest of

all military strategists and leaders, as an American whose
rare ability and whose devotton to a cause are the heritage

of all his fellow citizens, north and south, east and west,

in Oregon and Texas, and in Vermont as in Virginia.

On my way to the Capitol I stopped and looked once again

at that classic memorial where sits the marble statue of

Abraham Lincoln, who needs no monument. The rugged,

honest, steadfast perseverance and stavmch Americanism of

this man stand as examples suid objectives which the Nation,

and all of us as individuals, may well try to emulate. Un-
wavering in his loyalty to the fundamentals of the American
Government, his genuine respect for the Constitution, and
his grave concern for the destiny of the Republic ended only

with his death.

I looked down the river toward Mount Vernon, and across

the river at Arlington, and once more at the Lincoln Memo-
rial, and I thought and said, and say again, these three

—

Washington, Lincoln, and Lee—are three of our greatest

Americans.
THOMAS JZITKBSON

Then I started for the Capitol around the Tidal BasliL

My attention was attracted by those who are engaged In

making soundings for the tentative location of the founda-

tion of a memorial to Thomas Jefferson. Thomas Jefferson

thought I, that man who was, and still is, the greatest and
most Infiuential exponent of both liberalism and Ameri-
canism.

He, too, needs no memorial, for his memory Is enshrined

in the heart of every American. He it was who formulated
the creed of Americanism. He stands out, and forever will

stand out, as the most Integrally and truly American among
his contemporaries. Thomas Jefferson was, and is, the great-

est political i^iilosopher of America, and one of her greatest

sons. He who as one of ^e founders of tiie Republic, at 33

years of age wrote the Declaration of Independence, third

President of the United States, and as the statesman he was.
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added Louisiana to the Union, will never be forgotten. Right
it 15 that he take his place with Washington and Lincoln
and Lee.

It is an historical fact that during the formative jyeriod of

our national life he stood second only to Washington in
power and influence, and for 25 years after the death of
Washington the will and the word of Jefferson were supreme.

BXPUUauOl OF HT7KAH XICBTS

Justly has it been said of him that he was the greatest
proidiet of government and expounder of human rights that
the world has ever produced. His extraordinary influence on
the development and growth of liberalism and democratic
ideas throushout the world cannot be overestimated, nor can
the extent of his contribution to tlie growth of democracy be
measured or comprehended. For such ascendency as was
his there is no parallel in English politics. "To match Jeffer-
son you would have to roll Bentham and Cobden and Glad-
stone into one", says Hirst in his Life and Letters of Thomas
Jefferson.

Be that as it may, it is true, as said Randall in 1857, in
his three-volume edition of the Life of Jefferson, that

—

His Ideas have been transmitted to succeeding generations with-
out any apparent diminution of their Influence. We are. however,
presented with the remarkable spectacle of a reputation more
assailed by class and hereditary hate than any other, and all others,
belonging to our early history • • • scarcely defended by a
page, where volumes have been written to traduce It—yet steadily
and reslstlessly spreading until all parties seek to appropriate It

—

untU not an American man between the Atlantic and the Pacific
dare place himself before a popular constituency with revllings of
Jefferson on his lips.

Two great names are embalmed before all others in the
hearts of the people. One belonged to the sword and the
other to the pen of our country.

OKX HTTNOaZD AND NINirT-rOXTSTH ANinvmSAJlT

I wondered as I watched the men working to find the rock
foundation on which to erect the suitable memorial what
Jefferson, the "hvlng Jefferson", would do sind say were he
here today in this year—the one hundred and ninety-fourth
anniversary of his birth.

8T«ICT CONSnUCnONIST
I wonder what Jefferson would do if he were President

today?
I recall the fact that he believed in a strict construction

of the Constitution, although favoring such changes as
might be necessary to meet changing needs, but always in-
sistent that such changes be made after careful considera-
tion and by orderly amendment. While he would place
power in the hands of the people, he was opposed to indi-
vidual or group usurpation; though he was a staunch pro-
ponent and defender of State's rights, he was for the
Nation first.

SOUND CT7SSENCT

He believed In decentralization rather than centrall2a-
tion; and favored only such a government as would insure
the necessities for the times. He would not tolerate the
incurring of unnecessary governmental expenses or the
growth and establishment of a vast body of Government
officials. He insisted on maintaining the credit of the Gov-
ernment, on balancing the Budget, and on sound currency,
and he was forever opposed to any repudiation of obli-
gations.

Sometimes we forget these things for which he stood, but
we never can be unmindful of the fact of his constant and
never-changing devotion to liberal ideas, to freedom of
speech, thought, action, press, and religion. We should not
forget, and we will not forget, the liberalism and devotion
to fundamental human freedoms and Uberty of Jefferson.
"Without such freedom and without such liberty", as has
been well said, "the American people will find themselves
fed and clothed, perhaps, and perhaps not, but spiritually
In chains which will bite into their flesh and sear their
souls." I still wonder what Jefferson would do.

cxvn. KsvoLunoN
Whether we like it or not, and whether we know it or not,

we axe in the midst of a revolution which up to date is civil
In character, but no man knows what may happen as of

tomorrow. Insidiously, surreptitiously, an attempt is being
made to make over and to change the entire social and eco-
nomic life of this Nation. The game is not being played
according to the rules. When either the Executive or Con-
gress undertakes to change, alter, or amend the Constitu-
tion in any manner or by any method not provided for by
that docimient itself, then constitutional government is a
mockery, and we will eventually, as Lincoln predicted, arrive
at either anarchy or despotism.

The number of Federal officeholders has Increased by hun-
dreds of thousands; bureaucracy is already a dangerous ele-

ment, for it feeds and grows on itself and Its tentacles reach
out into every field of endeavor; and by reason of the cen-
tralization of strength and power, and by refusing to sub-
mit to either increased taxes or to reduce salaries threatens
the continued life of the Republic.

Over 16 percent of the people of America are today on the
Government pay roll. If we may believe what we hear, and
IJredict the future from the present, we may state, without
fear of contradiction, that, sls measured by the expressed de-
sires of those now in charge, the regulation of the economic
life of this country and the Government's direct participa-
tion in it as principal or partner has just begim. The intent,
purpose, and desire of those who would bring about govern-
mental regulation of all business so as, according to their
theory, "to bring about a balance between supply and demand,
production and consumption, do away with cri.ses, and bring
a comfortable scale of living to all. regardless of individual
ability or energy", admittedly disregards the fact that even
their unsuccessful attempt to do this has already initiated
and involves a fundamental change in our form of govern-
ment, in Government organization, and in the theory of the
established order in America.

THE BOAD TO ECONOMIC CHAOS
So I am opposed to any extension of governmental bureau-

cratic tentacles and to the appropriation of one cent for the
purpose of putting the Government into business in com-
petition with the individual; opposed to the attempt of the
Government to control and coordinate all business and to
put the small private businesses out of business. I beheve
that such a plan as is contemplated can have but one con-
clusion, and that is a complete economic catastrophe. No
one can successfully deny the statement that the policies and
the plan and the program which is being pursued both eco-
nomically and constitutionally lead down that road; lead
toward a loss of liberty, toward infiation, ruin, and economic
chaos.

JErrEKSON, THE MAN
Jefferson felt and believed, so his biographers tell us—and

it is confirmed by his speeches and letters and by his pubUc
and private acts—that here in America there would be a
chance and an opportunity to try out the possibility of such
a liberal government as the world had never seen nor had yet
been attempted.
His masters, and the only ones he had, were the Greeks of

old—Homer and Euripides, then Cicero and Horace, finally
Bolingbroke—and, above all, the historians of the English
law, m whose works he studied the principles, development
and degeneration of free institutions.
He was a persistent student and an omniverous reader of

historical, legal, and phHosophical disquisitions, with an ex-
traordinary capacity for absorbing knowledge and a most
remarkable independence of thought.
He saw America unhampered by hoary traditionalism, free

to shape her destiny and to preserve and extend already
existing liberties, fulfilling her duty to mankind.
Notwithstanding this, he was for certain reasons anathema

to the New Englanders of his day. and by his own Virginians
he was then considered as attempting to undermine an
established social order. He has not altogether been for-
given by many Virginians as yet, who stiU consider him a
renegade.

THE LATE HON. JAMES M. BECK
It is my great good fortune, as it is also that of some of

you, to have been associated with and to have known inU-
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mately our former coDeague and great American, the late
Hon. James M. Beck, of Pennsylvania, We all recall his
uncanny and outstanding ability to foresee and prophesy
trends in American life, changes in the character of Ameri-
can political institutions, and to make wise suggestions in
connection therewith. None more or better appreciated
than he the fact that the force which sustains all these and
the sc'urce of their vitality is the inteUigence and poUtical
conscience of the people. With him the ConsUtution was
the "law of the people", and he believed that until the
people had decided to change it, "it should be observed In
spirit as well as in form by those into whose keeping it was
committed."

MEITUEB FUESS HOB SWOED
He was "alarmed by the present-day readiness to sacrifice

the protection It affords for the passing advantages of the
hour."

At the time of his death he was engaged, in collaboration
with the Honorable Merle Thorpe, editor of the Nation's
Business, in preparing for publication an authoritative work,
which has been completed and published since his death
under the title "Neither Purse Nor Sword."
Mr. Thorpe is authority for the statonent that In the early

discussions which led to the writing of the book Mr. Beck
referred again and again to the disturbing tendencies of the
times. Of them he said:

Is it not true that the present generation at Americans, to gain
some immediate and practical advantage, are willing to sacrlfloe
essential principles of the ConstltuUon untU tbat noble edlflce is
In manifest danger of becoming, like the Parthenon, beautlfiil In
Its ruins, but nevertheless a vacant temple of Uboty?

Even Up service to the Constitution, he pointed out, ceased
a few years ago. Tbday the Congress, notwithstan(ing the
oath that every Member takes to defend It, passes any legis-
lation it thinks expedient without concern as to Its constitu-
tional power to do so. He added:

FAUBE SENSE OF BBCUEITI
The AnMrlcan people have been lulled Into a false sense of se-

curity by the fixed belief that the Supreme Court will automati-
cally and effectively preserve the Constitution through judicial
decislcHis. This U the great illusion of our poUtical life. It has
Impaired the spirit of vigilance, which stiU remains the price of
liberty. The American people would have been mra^ vlgUant In
preserving the Constitution If they had not placed undue reUance
upon the power and dlqxMltlcm of the Bupetme Court to do so.

Recalling that Alexander Hamilton had said that the Su-
preme Court has neither purse nor sword, he pointed out that
Its authority is purely moral and is circumscribed by the
willingness of the people to accept and abide by Its decisions
as a guide for governmental action. He said:

THE SXTPBZME OOUBT
Tt was therefore natural that the Court, from the beginning

decided that it would not invalidate any law, even in a litigated'
case, iinless its repxignance to the OansUtution was clear beyond
a reasonable doubt, and few consUtuUonal questlcKis have such
admirable certitude of result. This has meant that the Court Is
deliberately astute to preserve an act of Congress, if by any
ingentiity of reasoning it can conscientiously do so. • • •
The Supreme Court has rendered an invaluable service to the
Nation in protecting Federal power against the encroachment of
the States, but It has been less effective in protecting the States
against the encroachment of the Federal Oovemment I luiow
this is not the accepted view of the l>ar, which contemplates the
Constitution in a fUlopietisUc spirit and regards the Supreme
Court as both omniscient and omnipotent. The Supreme Covirt
cherishes no such Ulusion. Its high integrity of purpose and
its valorous effort, when occasion arises in a litigated case to
preserve the form of oiu- Government is clear, but it knows full
well the limitations of that power in a country whose spirtt is
essentially that of a democracy.

There are certain statements in the book which challenge
and compel one's attention, and especially so on this an-
niversary of the birth of Thomas Jefferson. I make them
my own and direct your attention to the following:

COOBOINATION T7NOBB THE OONSIITUTION
In the field of government, as in mechanics, there is al-

ways a centriipetal and a centrifugal tendency. The real
problem, both of mechanics and government, is to coordi-
nate and counterbalance them. Ilie greatest merit of the
American Constitution is that above every other political

frame of government It did coordinate the two tendencies.
lixe real question in the minds of the founders was whether
the American people would have suflacient genius for gov-
ernment to carry out the theory. This gave rise to two
schools of thought.
On the one hand, Patrick Henry Is too commonly re-

garded as only an orator, but in his speech In the Viiginia
ratifying convention he clearly foreshadowed the centraliza-
tion of today and his fears were emphasized by Jefferson
and Madison.
On the other hand. Washington, Hamilton, and Marshall

were fearful that the centrifugal tendency would be so great
that sooner or later the central government would become
as impotent as the rtd confederation. In their own day,
their fears were justified.

•nie distinguishing merit of John Marshall, as Chief Justice,
was that he, more than any other American, coordinated
these conflicting tendencies. If he asserted in one opinion
the authority of the central government, he asserted, with
equal force, the rights of the States. The fears of Wash-
ington and Hamilton were justified when the centrifugal
tendencies resulted in the Civil War, but the tragic conse-
quence of that fratricidal conflict was that, in defeating
the centrifugal tendencies, it gave such an impetus to the
centripetal tendencies that today the fears of Henry, Jeffer-
son, and Madison are fully justified. There is now no cen-
trifugal tendency to counterbalance the centripetal. The
two historic parties vie with each other in centralizing the
Government with the result that the centripetal tendency
has wholly destroyed the centrifugal tendency. We have
today in fact, although not In theory, a totalitarian social-
istic state.

"Hie frsuners claimed neither (xnniscience nor omnipo-
tence. ITierefare the Constitution provided for such addi-
tions of Federal power, through the amending clause, as the
future might require. Freely conceding that the portentous
changes of a mechanical civilization require widening of the
Federal channel, the fundamental truth is even truer to-
day than it ever was. that a nation of 48 States, spanning
a great ccmtinent from ocean to ocean and from the T^ifpj^

to the Gulf, cannot be wholly governed by a distant center.
Here the analogy of the Roman Republic suggests itself
with undiminished force, for it was the centralization of
the Roman Empire in the Imperial City that caused the final
collapse of that vast pcdltical structure.
Mr. Speaker, the pendulum has swung away from the indi-

vidual citizen as the political unit toward the social group or
class. The vigilance with which the American of the Revo-
lution guarded the freedom which he had won has, after
150 years of unexampled prosperity, given way to apathy.
Those ^10 have gained little by it have been willing to sacri-
fice it for the promises, somewhat Illusory, of social benefits,
and to merge their poUtical Identity with a class. The more
fortimate have taken for granted that liberty is so securely
safeguarded by political institutions that there is no need of
defending it. Hie one hoped to gain by political effort what
he had not achieved by his own. The other looked all too
complacently upon the expansion of governmental functions
to fulfill rosy promises.

This was not unforeseen. As has been well said:

Conditions have changed but not prlaclples. The men who
established the Republic had more misgivings over its permanency
than the people who came after them. TTiey foresaw the storms
that would assail It, the clamor for privilege It woxild have to
endure, and the demands of majorities and minorities to which tt
would be subjected. They sought by the device of a written char-
ter and written law to protect government against the people and
to protect the people a^gainst the aggreesloiu of government, but
neither they nor many men who long preceded them had any
UlUBions as to the duration of democracy. Twenty-two hundred
years ago Aristotle forecast the dangers it would face.

He said:

AXXSTOTUE rOKBCAOT THX DANCZI8
Everybody receives pay when pay Is to be had. • • • when

they are paid the common people have the most lelstire. for they
are not hindered by the care of their own property, which often
tetten the rich who are thereby prevented from taking part In the
assembly or In the courts, and so the state Is govemed by the poor
who are In a majority, and not by laws.

i~-"»
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More than 2,000 years later DeTocquevllle. examining the
progress of the new Republic in America, said:

The disastrous Influence which pxjpular majority may sometimes
exercise upon the finances of a state wajs very clearly seen in some
of the democratic republics of antiquity, In which the public
treasure was exhausted in order to relieve Indigent citizens or to
supply the games and theatrical amusements of the populace. It

Is true that the representative system was then Imperfectly known,
and that at the preaent time the Influence of populau' passion Is

less felt in the conduct of public affairs; but It may be believed
that the delegate will In the end conform to the principles of his
constituents and favor their prof>ensltlefl as well as their Interests.

Montalembert, one of the stanchest defenders of democ-
racy, foresaw the same dangers In the "increase of function-

aries" and "deluge of officials." About the same time Herbert
Spencer wrote:

Each generation Is made less familiar with the attainment of
desired ends by Individual actions or by private combinations and
more familiar with the attainment of them by government
agencies, \intU eventually government agencies come to be thought
of as the only available agencies.

PATXENAUSM

Public officials were not loath to play the patemallBtic
role. They began "to favor the propensities" of the social

groups which had become more clearly differentiated as time
went on. The neoliberal economist, the "progressive" poli-

tician, the social engineer united in laimchlng the doctrine
that the end of politics is to make the world a better place to

live in, not to enable the individual to make It a better place
for himself. The generation which achieved freedom, for
Itself and its children, did not delegate to government the
task of rearranging conditions under which that freedom
was to be exercised. The farmer was left to his own devices.

The merchant followed his own bent, Oovernlng. which
had played a relatively unimportant part in the lives of the
citizens, eventually became the principal American occupa-
tion. Established governmental units broadened their ac-
tivities and new units were created in reckless profusion to
exercise specific functions. A committee of Cabinet mem-
bers reported to President Franklin D. Roosevelt that there
were in the United States 175,000 units altogether in 1936.

Other estimates are much higher. The fact that the nimi-
ber has never been accurately compiled is an illuminating
commentary upon the diligence of the politicians and upon
the IndifTerence of the people to the expansion of political

administration.

Let me remind you that behind the increase In govern-
mental functions and the shifting of the exercise of them
from the smaller to the larger political units is the melan-
choly fact that the system established by the founders ts

decaying at the roots.

The individual citizen Is less concerned about his rights and
more disposed to shift his responsibilities to government. He
looks with equanimity upon political invasion of the domain of
private enterprise, the aboorptlon of local functions by State gov-
ernments and upon the greater encroachment of the Federal Gov-
ernment upo9 the political Jurisdiction of the States. Having
managed badly the affairs of his own neighborhood, he is only too
willing to have them managed by a government the seat of which
may be a thousand miles distant.

It is not to be forgotten that the approach to political
paternalism was paved with benevolence. The Federal Gov-
ernment, for at least a himdred years, did not covet author-
ity. It merely extended a helping hand. It paid out money
to the States, and, indirectly, to their citizens without at-
taching strings to it. It left them free to work out their own
salvation. The fact that public generosity was a step in the
substitution of collective political responsibility for personal
responsibility and that it put the beneficiary in the position
of paying for what the Government gave him, rather than of
bu3ring what he wanted when he wanted it, was not brought
home until the burden of expenditure for this assistance
began to be reflected in mounting taxes and increasing pub-
lic indebtedness. By giving to the States public lands, then
the money derived from the sale of public lands, and, finally,
from the General Treasury, the Federal Government pur-
chased the acQUiescence of the citizens and their local gov-
ernments allajrlng any misgivings that might have arisen.

The centripetal tendency, as Is so well pointed out

—

Has subjected to unprecedented strain the American political

structure of which government Is the framework. Both the Indi-
vidual citizen, upon whom it rests, and his local government have
been overshadowed by the expansion of Federal powers. Individual
responsibility has been weakened. Self-government, to which
local government Is the nearest approach, has been undermined.
With increasing momentum Federal Government has gone on ac-
cumulating authority and assuming new functions, with the
acquiescence of the citizen, until it has acquired the character-
istics of a self-actuating and self-sustaining state. The Consti-
tution still exists in form, but the "ethos", the spirit of tlie people,
which sustains It Is ebbing.

The serious problem that confronts us Is how long the
established political system can withstand this strain lies

with the future. Resilient as it may be, it cannot be made
to conform to shifting demands indefinitely. The American
people must decide whether they will change their system
of government or whether they will change themselves. Tlie
differences between a political system based on the liberty

and responsibility of the Indindual citizen and a system
based on the idea of the supremacy and responsibility of
the State, which shall rule supreme over their activities and
their possessions, are irreconcilable.

BNcaoACHMXjrr or kxpandino oovxaNMCNT

Mr. Speaker, little by Uttle the Individual citizen has been
Induced to yield ground to the steady march of expanding
government, welcoming its encroachments upon his "natural
and Inalienable" rlfihu under the guise of benevolence. Ill-

considered reforms through the centralization and expansion
of political authority are attended by grave dangers.
What Is needed is an intelligent appraisal of the state of

the Union, a spirit aroused to the active support of our in-
stitutions, the citizen awakened to the realities that he alone
Is the custodian of his own destiny, and that this responsi-
bility has not been, and cannot be. delegated to his political
agents. This responsibility is, indeed, great. If he fails,
the American tradition of ordered liberty under law. the
culmination of man's greatest effort to be a free spirit! will
in very truth be homeless: it will be a tradition without a
country. New life and meaning must be given to the ad-
monition that "eternal vigilance still remains the price of
liberty."

ANTAoomanc rHoosoPHT or oovsaNMnrr
I am sure that the freedom and toleration for which

Jefferson struggled are seriously threatened today by a phi-
losophy of government which is as antagonistic to his own
as was HamUton's; as different as is the day from the night;
a political theory and movement as diametrically opposite
and opposed to the plan of Jefferson as are the poles from
one another; a movement, in short, which involves the po-
litical, moral, and intellectual slavery of the individual and
of mankind. Reduced to its least common denominator,
the fight between Jefferson and Hamilton was to determine
"who is to rule; why are they to rule; what is the object
of their rule." Jefferson stood then for freedom and for
toleration of the individual. I wonder what Jefferson would
stand for now? I wonder what he would say with respect
to the plan and the program to erect and to establish here In
these United States a centralized, authoritarian, economic,
totalitarian. coUectivist state, and all at the sacrifice of that
liberalism, individualism, and Americanism for which he so
valiantly fought? I wonder?
We hold-

Said Jefferson

—

ih«f t^«"i**lL^°
^^^ self-evident: that all men are created equal:

iSJts Znd .r^nn^^H
""^ ^""^'^ ^^"^^ '^"^ ^^ain inalienable

He persistently emphasized the fact that to be really and
truly independent is to support one's self by one's own
exertions.

Is life so dear or peace so sweet-

Asked Patrick Henry

—

as to be purchased at the price of chains and slaveryt
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And I add to the query—no matter how softly the chains

of regimentation may have been fastened around our ankles,
or how soporific the ease we enjoy, because of the condition
of servitude and dependence in which we find ourselves?

These are troublesome days in which you and I are Uving,
The burden of our responsibility is heavier than we like to
admit. We are recreant to the trust imposed on us and to
our duty to ourselves and to posterity if we do not take the
necessary time to think through the iH-oblems that confitmt
each one of us and make them our own. We shiill all, and
each, and every one of us best honor these men and days
of old by signing our own declaraticwi of independence frtim
all and everything that makes us seem so selfishly interested
In ourselves and in material things, and aiHMtreatly as Indif-
ferent to the future welfare of our country.

U the blind lead the blind, botti shall fall Into tb» ditch.

A DEASLT rAEUXKL

In ronrliwlon. let me remind you that the situation in
which we find ourselves today has its deadly parallel. One
hundred years ago, or thereabout, all over the globe the
forties and fifties registered the ImprcM of the tnAn^ria,}
revolution upon mAn's eeopomic and social pattenu. Not
only did the changes bom of Wfttt't singing kettle and
Stephenson's iron horse fMhloo a new ecotwmto world of
laiiMz fairs, but also it loowd the iMih upon ^mftti^m m^j
the ensuing ferment had vMt oooitquenoe.
Within ft tingle decade Dftrwin disturbed (he eorlpCaral

Kory of mftn't teneels; Marx quetUoned (be eodftl Tmlui of
prlvftto ovnenhlp: Britain ibftPdomd her eom tewe And htt
old pftrties; naMnnftflwn flftmed ftorow the fftoe of Burope;
ftnd there wee fighting in the etreoU of Pftrie and revolutton
in Budapest
While Amerlcft escaped Moodrtied at the bftrrten. thought

and feeling waged an ineraactng etrucgle to oontnil her de-
velopment. From the middle forties forward the concepts
of the founding fathers were inereftHngly ni»g<*rtfd. while
emotional currents excited the feelings of her people and
rendered them susceptible to the ministrations both of nal-
ots urging abstract causes and of manipulators nho knew
what they wanted and employed the tools needed to secure
it. This sharpening duel between emotioa and intelUgeooe
marked the real beginning of the great Amertcan crisis, that
consUtuUonal debate which ended in a wnr of brothen and
a peace of deeolation and dsepair.

In the langiuge used by that «i««HnnTlihft1 Htatwrnian
from your native State of Alabama. Ifr. Speaker, the Honor-
able William L. Yancey, In ISM. as be addressed that his-
tortc and memorable ooawvitiaa In Charieston. I am con-
strained to saj:

Pvrhapa even now the pen of tbe hlstorlaa H nibbed to write
the story at a new rerolutlon.

[Applause.]

UTKMSIOH or XXXCAXX8

ICr. McCORMACK. Mr. Speaker, I ask unanimous con-
sent to extend my own remarks in the Racoas \xy fnHtwHwy
therein a letter which I received from Secretary Perkins.
The SPEAKER pro tempore (Mr. Md^naHUjr). Is there

objection to the request of the gentleman from Masaachn-
setts?

There was no objection.
The SPEAKER pro tempore. Under a previous order of

the House, the gmtleman from Massachusetts iMr. TXiao-
WAT] is recognized for 30 minutes.

TRK imQUITUUS TAX OK UHUiaTSISUTXi) PtOriTS

Mr. TREADWAT. Mr. Speaker, last year, under the lash
of the President, but. as I believe, against its better Judgment,
the Congress passed what is known as the tax on undis-
tributed profits. This alleged tax. iHiich is Imposed in addi-
tion to a normal corpnution income tax. is levied against
that portion of the current net earnings of corporations
not distributed to stockbcrfders in the form of dividends
during the taxable year. Tlie rates are graduated troax 7 to
27 percent, depending upon the ratio of undistributed earn-
ings to total net earnings.

i

I am particularty pleased at this opportunity of speaking
upon this subject following the extension of remarks of the
gentleman from North Carolina [Mr. Btjlwixxlx] last Tues-
day, in which he set forth a number of reason for repealing
this tax. I recall that during the consideration of this meas-
ure in the House last year the gentleman from Indiana [Mr.
PETTENcnx] made an able and effective address in which he
set forth a long list of reasons why the tax should never
have been enacted. Both these gentlemen have views aimiini'
to my own. Thus the opponents of the measure can be
classed either as bipartisan or nonpartisan.
Mr. Speaker. I give it as my deliberate Judgment that

never was a more unsound, unjust, or o];H>resslve piece at
legislation ever passed than this so-called revenue measure.
In truth It is not a taxing act at all. but rather is an in-
judicious penalty Imposed cm currait earnings used for the
buUdlng up of necessary reserves, for the payment of debts.
for business rehabilitation and expansion, and for other
legitimate and economically desirable purposes. Not only does
It constitute an uncalled for, unjustified, and dangerous
meddUng with the management of private btiainess, but In
effect It becomes a burden, not on corporate income, but on
prudence, honesty, and enterprise.

KCASTJU CSUCimi fTMAirCIALLT WBAX OOBNaATIOIfS
Let me illustrate bow the measure applies to a few every-

day situations. Take, for example, the caae of a corpora-
tion which since the onset of the depreiilun has been strug-
gling to keep its head above water. Recurring deficits hare
Impaired its capital ftructure. For the first time in many
years it now has a small net income. Instead of distribut-
ing to the stockholders the current earnings remaining after
payment of the ordinary corporate income tax. it desires to
follow the dictates of sound buslneiB poUcy and use the
money to restore its capital structure. But if it does so. it
will be subject to the *«**<*"iim penalty tax.
Why this should be I am unable to say. Certainly a cor-

poration in financial straits is in no position to distribute
an of its earnings to its stockholders. Yet the law which this
Congress only recently passed comptetet^ ignores this plain
and uncontrovertible fact. It lays down a mandate to the
corporatton either to distribute these earnings or pay a
heavy penalty. Whichever course the corporation puxsues
it will suffer.

Mr. Speaker, in an seriousness, I ask this question: Is it
the object and purpose of this law to crucify finan«Hatiy
weak corporations—drive them to the waD—and give the
field over to their larger. weU-flnanced competitors, who by
virtue of their strong financial position can distribute aU
Uielr current earnings and thereby avoid the penalty tax?
I had thought that it was supposed to be an act to r-a-i^s-e
revenue—not to r-a-z-e business.

Many years ago the eminent jurist, John Krar^haP, laid
down the dictum that the "power to tax involves the power
to destroy." No better mustration of the truth of this state-
ment could be given than the present undistributed earnings
tax, whidi, whether this be its purpose or not, will unques-
tionably have the effect of crippling or destroying many
corporate enterprises whose only sm is that they are strtig-
gling to exist In the face of financial difficulties.

In his message to Congress in 183S in connection with the
so-called "share the wealth" tax bm. President Roosevelt
said:

Tike drain at a depreeeion upon the reeervea of btisineea put* a
dieproportlonate strain upon the modesUy capitalized i^nn cnter-
prlae.

llils undoubtedly is true; but what does the undistributed
earnings tax, which was only enacted because the Presi-
dent insisted upon it. do for the "modestly capttaUxed small
enterprise"? Does it relieve this strain? Most certainly
not. Instead, it piles a crushing additional burden (m f"*^]

]

businesses—and the more modest the capital, the greater
the burden.

RAxs uiWB PonBB nmciAMATum or
In nearly every State there are laws forbkldlng a corpo-

ration from dedartng dividends so kmg as its «^r*tal is im-
paired. The tax on undistributed ^^j-ntng^ therefoxe. gives

i i
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rise to an anomalous situation, which results in a great

hardship to a corporation in these circximstances. It can-
not distribute its earnings in compliance with the arbitrary

mandate of the Federal tax law wthout breaking the law
of the State. And if it complies Mi'ith the law of the State,

It is compelled to pay a heavy penalty to the Federal Gov-
ernment. Again I ask. Why should this be?

TAX NOT BASED ON ABUJTT TO PAT, BXTT ON INABUITT

One of the cardinal principles of taxation is that a tax

should be based on "ability to pay." The President of the
United States has many times stated his t>ellef in this doc-
trine. Speaking at Worcester, Mass., during the last elec-

tion campaign, he said:

Here is my principle: Taxes shall be levied according to abUlty
to pay. That la the only American principle.

As he so often does, the President, in insisting upon the
enactment of the so-called tax on undistributed earnings,
has once more failed to live up to his stated principles.

This tax. instead of being based upon ability to pay, is

measured by inability to pay. It taxes the weak and ex-
empts the strong, and is retrogressive in every sense of the
word.

TAX PKNALIZXB BTTILOINa UP KAINT DAT KXSEKVC3

Another instance in which the so-called tax on undis-
tributed earnings operates to penalize prudent business man-
agement is in connection with the building up of "rainy
day" reserves. Every dollar of ciurent earnings used for
this purpose is subject to the penalty tax, the amount in-

creasing with the proportion of net earnings set aside.

Mr. Speaker, it surely is unnecessary for me to dwell at
any length upon the necessity for reasonable corporate re-
serves. They have been very appropriately termed "the
life insurance policies of business." Those business enter-
prises which have weathered the storm of the depression
have been able to do so only because they had built up
adequate reserves during the prosperous years. According
to Department of Commerce figures. American business
paid out some twenty-seven and one-half billions of dollars
more than it earned during the years 1930 to 1935, inclusive.

Think bow much worse the depression would have been
had the present tax policy been in effect prior to 1929 and
business had been discouraged and prevented from creating
the reserves out of which this tremendous payment was
made, which not only enabled business to continue opera-
tions but at the same time sustained employment and the
continuity of dividends. I shudder to think of the havoc
that will be wrought by the next depression if American
business is forced to enter upon it stripped of aU reserve
funds.
Mr. PETTENOILL. Mr. Speaker, will the genUeman

yield?

Mr. TREADWAY. I yield.

Mr. PETTENGnJj. Is the gentleman able to make any
computation of what the national debt would be today if

American industries liad not had twenty-six and a half
billion of reserves to pay out?
Mr. TREADWAY. The gentleman certainly presents a

very interesting question, but. possibly, one that would re-
quire very deep study. TTie Government would probably
have had to assume the tremendous obligation that indus-
try itself bore, resulting in an Increase in the national debt
by that amount. But I am wondering whether, under such
circmnstances. there would be any business transacted in
the country today. It seems to me it would have been fatal
to business if there had not been such a reserve at the time
of the great depression. Does the gentleman agree with
that?
Mr. PETTENGHl.. I agree with the gentleman.

TAX CONTaiBUTia TO INSTABIUTT OP BTTSINXSS

Mr. TREADWAY. Nothing ever contributed more to the
Instability of business than this iniquitous tax on undis-
tributed earnings. By forcing corporations to follow a loose
dividend policy the tax will have the Inevitable effect of ac-
centuating the peak of the boom years and the valley of
depression years. Business will sksrrocket higher, but it will

likewise have further to fall. Instead of keeping on an even
keel, it will go from one extreme to the other, and go a lot

further than it has ever gone before.

We have already seen evidence of this contribution to busi-
ness instability in the unduly large and improvident declara-
tions of divdends at the close of 1936. This flood of

dividend payments was not justified by the recovery thus
far achieved, and would not have occurred except for the
coercive influence of the undistributed earnings tax. While
they may provide a temporary illusion of prosperity, they
merely foreshadow the flnancial chaos that in the end will

surely result.

LABOa HAS AS GBEAT A STAKX IN BI7SINXSS STABILrFT AS CAPTTAL

When it is said that resorves are the life-insurance poli-

cies of business, this does not mean that they inure solely

to the benefit of capital. Labor has as great a stake in
business as has capital. If a business goes to the wall be-
cause of inadequate reserves, the workingman who is em-
ployed therein suffers as much, and probably more so, than
the stockholder. There has been increasing evidence of
late that labor leaders are awakening to the obvious fact
that while this law is supposedly aimed at capital, the work-
Ingmen of the country will be the greatest losers. There
can. of course, be no question but that instability of business
means instability of emplojrment.
EXEMPTION OP BANKS AND INSUaANCE COMPANIES AN ADMISSION THAT

TAX IS WaONG IN PXINCIPU;

In enacting the imdistributed earnings tax at the insist-
ence of the President Congress very properly exempted banks
and insurance companies from its operation. They are re-
qiured by law, as a matter of sound public policy, to maintain
an adequate reserve. Consequently it would be unfair, and
detrimental to the interests of bank depositors and Insiu*-
ance policyholders, to penalize banks and insurance com-
panies for setting aside the portion of theh* earnings re-
quired by law.

But, Mr. Speaker, it is Just as essential for other business
enterprises to have adequate reserves as it is for banks and
insurance companies. If the undistributed earnings tax is

not good for one. it is not good for another. The same con-
siderations which caused Congress to exempt these two
classes of corporations should have caused it to reject the
whole fantastic and crippling scheme of taxation as applied
to all business. The exemption of these groups is but a tacit
admission that the tax is wrong in principle and operation,
and should be repealed outright.
MXASUXX CONSTnXrnS DANCEaOUS MEDDLING WITH SOtTND BVSINIBS

MANAGEMENT
I have already said that this tax constitutes an uncalled-

for, unjustified, and dangerous meddling with the manage-
ment of private business. I would like to enlarge a little
on that statement.

In the ordinary course of business taxes are one of the
factors to be taken into consideration in determining busi-
ness policy. But they are not the controUing consideration.
Other factors are the necessity for reasonable reserves to
meet contingencies; the necessity for reinvesting a portion
of the earnings in repairs, replacements, new machinery,
plant extensions, and the like; the amount of outstanding
indebtednes for which provision must be made; the amount
of available cash; and numerous other considerations.
UNDisraiBinxD eaknings tax becomes coNTaoiirNO pactob in oot-

POBATION'S DIVIDEND POUCT
By Virtue of the undistributed earnings tax the tax factor

becomes a major if not the controlling factor in the deter-
mination of a corporation's dividend policy. Sound business
judgment, which should largely govern this matter, becomes
secondary—in fact, in most cases it will be crowded out of
the picture altogether. When a corporation is faced with
paying a tax of as much as 27 percent for pursuing a
prudent course It is practicaUy compeUed to capitulate to
the seductive and insidious alternative of tax exemption
which the law offers to corporations which pursue an im-
provident policy by distributing all current earnings
Mr. Speaker, in my opinion it is not only a perversion of

the taxing power for the Federal Government to thus inter-
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fere with the Internal management of business, but it Is a
practice which la to be strongly condemned from the eco-
nomic standpoint. It can have no other effect than to im-
dermine the flnancial stability of the whole business struc-
ture. It would be bad enough if the Government tried to
regulate each business individually, but when it lumps all
business in one category and attempts to govern dividend
policy under a single formula, irrespective of the varying
needs of individual concerns, we have a classic example of
rash and ruinous regulation running riot.

'•WAI.TT ON PATKXNT OP COaPOBATX DEBTS

Another unfortunate and oppressive feature of the undis-
tributed earnings tax Is its applIcaUon to debt-burdened
businesses. One would never suppose that the taxing power
of the Government would ever be used to discourage and
penalize the payment of honest debts, yet that is precisely
what this measure does. Since current earnings which are
appUed to debt payment cannot be distributed as dividends
they automaUcally become subject to the penalty tax.
In enacting the statute Congress attempted to afford

some measure of relief to debt-burdened corporations by a
so-called cushion, which suspends the imposition of the
penalty tax in cases where the payment of dividends Is
prohibited by a written contract entered Into with creditors

' prior to May 1, 1936, or where under such a written contract
a portion of the earnings of the current year Is required
to be set aside for amorUzatlon of the debt.

ai.i .»cw> CTTsmoir a oomoana. jokb
This alleged cushion Is a colossal Joke. One eminent

taxing authority has estimated that not one contract In a
thousand will comply with the technical limitations of the
exemption as set forth to the law. This means that most
of the debt-burdened corporations, even when they have
such contracts, will obtahi no relief, though the contracts
effectively operate to restrict them from paying dividends.
The fact diould not be lost sight of that these debts were
contracted In good faith at a time when there was no Indl-
caUon that before they were paid the corporation would be
subjected to a heavy penalty for complying with its con-
tractual obUgatlon.
Where the contract Is entered Into after May 1, 1936, no

relief whatever is granted, even though the contract com-
ixes with the other Ihnltatlons of the statute. Regardless
of the fact that such contracts are effective to restrict corpo-
rations from paying out dividends, corporations wUl never-
theless be subject to the penalty tax for complying with
their obligations.

Here are Just a few of the reasons why these so-called
cushion provisions are a Joke:

First. The contract not to pay dividends must not only
be written, and entered into prior to May 1, 1938, but It
must expressly deal with the payment of dividends and op-
erate as a legal restriction upon the corporation as to
amounts which It can distribute.

Second. Tbe contract must prohibit diyidends of all forms
both cash and stock.

'

•nilrd. According to the Bureau's regulations, the require-
ment that the contract exressly deal with the payment of
dividends Is not met where a corporation Is merely required
to set aside pertodJcally a sum to reUre Its bonds or where
the contract merely provides that while the corporation's
bonds are outstanding the assets shall not be reduced below
a specified amotmt.
Ppurth. Contracts to set aside a portion of the earnings

must expressly deal with the earnings or profits of the par-
ticular taxable year before they will be recognized.

Fifth. According to the regulations, a corporation having
outstanding bonds Is not entitled to a credit under a pro-
vision of a contract merely requiring It to retlrv annually
a certain percentage or amount of such bonds; to miriwt^frn
a sinking fund sufDcIent to retire all or a portion of the
bonds bf matiulty; to pay Into a staking ftmd for the re-
tirement of sudi bonds an amoimt equal to a certata per-
centage of gross nies or Income; and so on.

Sixth. A contract Is not reganled as ezpiresBly dealing with
the earnings or proftts of the taxable year merely because It
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deals with such eamtags to terms of "net Income", "net
earnings", or "net profits" (see Bureau regulaUons).

Seventh. Amounts set aside to pursuance of a inferred-
stock issue for the retirement of such stock are not consid-
ered as being set aside "for the payment of a debt."

XJSIKES8 OBrrS MTTBT KEC>SaABII.T BB PAH* OOT OP BASmNGS
Whether there is a contract requiring the corporation todo so or not, it must necessarily set aside a portion of itsearmngs and profits to pay its oWigations no matter when

entered into. Why should the date May 1, 1936. make any
difference? Why should any contract be necessary? Cer-
tainly a corporation is no less obUgatcd to set aside a por-
tion of its earnings for debt payment simply because it has
not contracted to do so.
Mr. Speaker, it is a strange philoBophy of taxation which

punishes honesty and integrity and encourages dishonesty
and irresponsibility. Aside from penalizing businesses which
have existing obligations, the tax will operate to restrict
corporate credit to the future by makmg it more difficult
for corporations to pay their debts. It would seem that
business loans are ab^dy difficult enough to secure without
the Federal Government stepping m with a bungling pohcy
which creates further restrictions on corporate credit.
PENALTY ON EARNINGS USED POB REHABIUTATION AND EXPANSION
Another major objection to the undistributed earnings tax

is that It discourages and prevents the use of current profits
for business rehabilitation and expansion. Earnings plowed
back toto the business for this purpose are classed as un-
distributed profits and hence made subject to the heavy-
penalty taxes. No relief provisions of any ktod are set up
to this connection-
Mr. Speaker, I need not remtod the House of the blighting

effect this feature of the tax has on bustoess recovery and
Uie reemployment of Idle men. The President of the United
Spates has issued a challenge to bustoess that it must either
give work to the unemployed or else the Government must
ccnttaue to do so. But what chance has bustoess to create
Jobs if it cannot use its current tax-paid earnings for ex-
pansion purposes?- What opportunity Is there for plant
enlargement, for research and development, for the installa-
tion of improved machinery if earnings used for these pur-
poses are to be made subject to confiscatory penalties?
Enlarged plants would mean more Jobs both to their con-
struction and operation. The modernization and rehabili-
tation of exlsttog jdant facilities would create still more
Jobs. But the iniquitous undlstrlbuted-eamtogs tax puts a
penalty on Industry for creattog Jobs to this way. Hence
It Is In the toterest of labor that this tax should be repealed
or modified.

BMAU. CX»POBATION8 HANDICAPPED IN BOBBOWINQ FTTWDB AND BBXIMO

It is no answer to say that the necessary funds for busi-
ness expansion and rehabilitation can be obtained through
borrowing or the sale of additional stock. The old estab-
hatoed corporation, with adequate flnancial baddng, can go
toto the money maiicet and borrow funds or sell stock, bat
what chance has the small Inadequately Itoanced corpora-
tion which Is struggltog for Its existence? It can neither
borrow money nor sell stock. The only way tt can possibly
expand is by plowing back its earnings. If it Is not allowed
to expand by this method, it wlU not be able to expand at all.

Aside from the effect this will have on recovery and re-
employment, it means that business enterprises will tend to
become frozen at their present size. This, to turn, is con-
ducive to monopoly by allowing large bustoess enterprises to
continue immolested to their present dominatiz^ position.
No better device for the perpetuation of monopoly has ever
been conceived than this todefensIWe tax on undistributed
earnings.

rax ^tsAT^ virpAiB ooicfrtxivb BmrAnoifs
TiM foregoing objections to the undistributed earnings tax

an contribute to a situation which to itself constitutes an-
other grave objection to the tax. namdy. that It causes an
unfair competitive condition between corporations to the
same fine of bostoess. and aniUes mMwpiaiiy xo corporations
to different Itoes of bustoess.
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For example, let us consider the case of two corporations
in the same line of business. Corporation A is a large, well-

financed company with large accimiulated reserves. It has
no debts, does not need to add to its surplus, and has all the
plant facilities it needs. It can therefore escape the undis-

tributed earnings tax by distributing to its stockholders all

current profits.

Corporation B, we will assume, is a small, newly organized
company, which has outstanding debts which it must meet,

which must, as a matter of sound policy, set up a reserve for

contingencies, and which needs to make certain plant en-
largements. Let us suppose, further, that it must retain its

entire current earnings, after payment of the normal cor-

porate income tax, for these purposes. If it does so, it is

penalized to the maximum extent. It may have to pay a tax
of as much as 27 percent on the earnings thus retained, while

its competitor—the large, well-financed company in the same
line of business—goes scot-free so far as the undistributed

earnings tax is concerned. The competitive advantage that
the latter company will have is obvious. Under these cir-

cumstances, it wiU not be long before the large well-to-do
corporation has the field to itself.

TAX 0ISCKIMU«ATX8 AMOMO COSPORATZ TAXPATKSS IK DIITXHXNT LINXS
or BX7SIKKSS

In the same manner the tax discriminates between cor-

porations in different lines of business. Although two cor-

porations may have the same income, one will i>ay a crushing
tax and the other will escape entirely because it is in a
financial position which enables it to distribute all its earn-
ings. A tax which has this effect caimot be defended. The
purpose of taxation is to raise revenue and not to discrimi-

nate unjustly between taxpasrers, particularly when the dis-

crimination is in favor of businesses with the greatest tax-
paying ability and against those with the least.

I call attention to the well-known fact that some busi-

nesses, such as public utilities, have a fairly stable income
and do not need much of a surplus. They are enabled to

escape the tax by making a complete distribution of their

current earnings, which they can do without in any way
Jeopardizing their financial position. On the other hand,
businesses which involve great risks and hazards, and which
have an unstable income, must necessarily m^^intj^jn large

reserves. The greater the risk involved and the more un-
stable the income, the greater the reserves that will be
needed. This means that the tax will be highest in the
case of businesses in which the risks and hazards are great-

est. Hence the effect of the tax is to favor the business
with a steady, assured income and to discriminate against
the business with the unstable income.
mvsutsssss roacxD to citxss at txas's xauongs to cbt cixdit for

DIVIDSirDe PAID

A still further major objection to the tax has to do with
the method of assessment. Under the law the penalty tax
applies to all current "undistributed net income" remaining
after pajnnent of the regular corporation income tax. While
the statute sets up a technical definition of such income, in
general it may be said to be the portion of the net earnings
not distributed to and received by the stockholders before
the close of the taxable year. It is the requirement that
the dividends miist be declared by the corporation and re-
ceived by the stockholders prior to this time that causes the
difficulty.

Normally a corporation has 2>4 months at the end of the
year in which to ascertain its income and make up its

return. It still has this period in which to make the return,
but in order to get credit for its dividend distributions it has
to attempt the impossible task of determining its financial
position before the close of the year so that it will be in a
position to know how much it can or ought to distribute,
keeping in mind the various purposes for which all or part
of the earnings should be retained and the tax penalties that
will attach for failure to distribute. Everyone with any
practical business experience knows that this cannot be done
within this time limitation with any degree of accuracy, and
it should be remembered that any errors in computation or
Judgment may be costly, viewed either from the standjx^t

of the tax where the dividend distribution is too small, or
from the standpoint of the needs of the business where the
dividend distribution Is too great.

Mr. GIFFORD. Mr. Speaker, will the gentleman j^eld?

Mr. TREADWAY. I yield.

Mr. GIFFORD. Business takes care of whatever employ-
ment there is, and when more people are employed business
will do it. Business also carries the tax load of relief. How-
ever. I want to encourage the gentleman, who is making a
great contribution on this subject. The gentleman, I am
sure, is aware that history has already recorded this legisla-

tion under the title "The Asinine Tax of 1936."

Mr. TREADWAY. I thank my coUeague.
The undistributed earnings tax very definitely puts a cor-

poration "on the spot." If it pays out less than the statu-
tory earnings, as technically defined, it becomes subject to
the penalty tax, which it may have tried to avoid by making
a complete distribution. Likewise, if it errs in the other
direction and pays out more dividends than it should, it

may injure its financial position. In this connection it may
be pointed out that frequently it takes years before the actual
amount of the statutory income is adjusted to the satis-
faction of the Government. It is possible for a corporation
to have made every effort to distribute all its earnings to
avoid the penalty tax and then a few years later find that
certain deductions have been disallowed by the Treasury,
which have the effect of giving it an "undistributed net in-
come" subject to the penalty tax. It is then too late for it

to make a distribution of this amount.
The determination of the "undistributed net income" Is

not only complicated by the fact that the law is extremely
technical, but by the further fact that the statutory defini-
tion of income seldom if ever coincides with the net income
as determined by the corporation's own practical accounting
methods. Hence, from the accounting standpoint, a cor-
poration may not be in a position to declare a dividend,
while from the standpoint of the tax law it has a technical
"net income." One reason Is that a corporation's earnings
very frequently are not entirely in the form of cash, but
consist of inventories, accounts receivable, fixed assets, and
so on, which cannot very weU be distributed. The result is
that the penalty tax is imposed upon a fictitious undis-
tributed income which is larger than the corporation's real
undistributed income.
MEASt7«X VIOLATES ALL EtJLES OT TAXATION AND IB PBODUCT OT SOKB

itXTDOLEO MINI}

Mr. Speaker, if this so-called tax on undistributed earnings
is really a tax measure—which I, for one, deny—it violates
every sound and fundamental rule of taxation. As I have
previously indicated, it is not based on ability to pay; it is
unreasonable and unequal in its application and excessive in
amoimt; it interferes with sound and prudent business man-
agement; its liabUities are uncertain, and its administration
complicated. The objections to the measure, frc«n the
standpoint of tax theory, are endless, as are the objections
from other standpoints.
Where did this novel and revolutionary tax originate?

Who is responsible for it? Quite obviously this hybrid
monstrosity is the illegitimate brain child of some muddled
mind. It could never have originated with anyone of ex-
perience or abUity m the field of taxation, or who had any
knowledge of the practical workings of business. Of course,
it may be said that taxes on undistributed earnings have
been proposed before, but the answer is that they have been
consistently rejected by the Congress even though in every
instance they were much less drastic in form than the pres-
ent law.

The measure to which these remarks are addressed was
recommended to Congress in a message of the President on
March 3, 1936. but I do not charge the President with having
originated the plan. He merely passed on someone else's
idea, apparently without much consideration of its probable
effects. The chief sponsor of the bill before the Ways and
Means Committee was the present general counsel of the
Treasury Department, Professor OUphant. This gentleman,
who has heretofore had much to do with the tax policies of
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the Treasury Department, falls in the category of one of my
pet aversions—impractical college professors with no business
experience. He admitted during the hearings that he h&d.
not had much experience in the field of taxation, and that
his knowledge was gained mostly from books. When asked
about the origin of the proposal for taxing undistributed
earnings, he said that it had been worked out by a group of
"experts" in the Treasury, of which he, of course, was the
leading one.

He denied that Professor Tugwell had been consulted
with regard to the plan, but Professor Oliphant had un-
doubtedly been reading his book wherein he advocated a
tax on undistributed earnings as a means of forcing their
distribution. The fact that Professor Tugwell was an advo-
cate of the plan should be enough to cause it to be regarded
with suspicion.

TAX HAS COMMT7NIST STTPPORT

As evidence of the philosophy underlying the plan, I
point to the fact that It was strongly advocated before the
Ways and Means Committee by an accredited representa-
tive of the Communist Party, one Max Bedacht, whose tes-
timony may be found on pages 383 and following of the
hearings. Only two other witnesses, outside of Treasury
officials, appeared before the committee in support of the
proposal. One was a young lawyer Just out of school who
had some novel ideas of his own about how the tax laws
ought to be written, and the other was a Government em-
ployee, masquerading as a private citizen, who had been
secretly invited to appear by the Treasvur Department and
whose Identity as a Treasury lobbyist was only ascertained
after cross-examination.
Not a single witness, aside from these few I have men-

tioned, appeared before the committee to advocate this
revolutionary measure. It was universally opposed by busi-
nessmen, strictly on the basis of its unsound and unorthodox
philosophy and not because they were averse to paying their
fair share of the tax burden. In justice to them it should be
said that they even went so far as to say they would be
willing to accept a corporation income-tax rate of 25 per-
cent, or approximately double the then existing rate, rather
than be subject to the uneconomic and inequitable plan
suggested.

mNOIUTT MEMBEBS OF COMMITTIX OPPOSED MEASUKE
When the bill was reported to the House, the Republican

members of the Ways and Means Committee, of whom I
am proud to be one, filed dissenting views in which we set
forth a long list of objections to the measure which were
expounded In some detail. A summary of these objections,
as set forth in our report, follows:

I. It will discourage and possibly prevent the accumulation of
adequate rainy-day reserves and constitutes a direct threat to
the security of business. empl03nnent. and Investments.

a. It will cause corpxiratlons to restrict the distribution of their
existing tax-paid reserves, which can only be reb\iiU imder
penalty.

3. It will discourage business rehabilitation and expansion
and have a retarding effect upon recovery and reemployment.

4. It will hamper the growth of small corporations, impede the
development of new enterprises, and foster monopolies. '

"

5. It puU a penalty on prudence and a bounty on Improvidence
and constitutes an unwholesome interference with the exercise
of sound judgment In the management of business.

6. It will accentuate the extremes of futiire booms and de-
pressions.

7. It will oppress businesses burdened with debts and will
result In a restriction on corporate credit.

8. It will drive capital out of productive enterprise Into tax-
exempt securities.

9. It violates every sound principle of income taxation. Is
arbitrary and oppressive in its application, and will be unequal
and discriminatory in its operation.

10. It will crucify financially weak business enterprises while
permitting the strong to mlnlmlae or entirely escape the tax.

II. It will create Inequities and unfair rompetltive situations
which are far greater and more real than the Imaginary ones It
purports to correct.

12. It will result In the double taxation of all dividends paid
cut of reserves, whether accumulated In the past or in the future.

13. It will cause untold confusion and add bewildering com-
plexities, both m the computation and administration of the tax.

14. It abandons an sssiired revenue of $1,100,000,000 annually
Xor one purely speculative and unccrtJUn, and which promlieB to
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be most disappointing in amount, thereby further Jeopardizing
the Federal revenue.

It now appears that our analysis of the measure was cor-
rect. "Hie first year's experience under the law has proven
that it is at least as iniquitous, if not more so, than we said
it was in our report. Doubtless every Member of the House
has received letters from his constituents protesting against
this unsound measure. It has been condemned editorially
throughout the country, and at least one State legislature

—

that of Georgia—has unanimously passed a resolution asking
for its modification.

TAX CBinCIZZD EVEN BT AOMINISTBATION OmCIALS
It Is worth noting that objections to the tax have been

raised even by administration officials. Some objections
have been directly stated; others by Inference. For exam-
ple, when the measure was pending before the other body,
the Honorable Jesse H. Jones, Chairman of the Reconstruc-
tion Finance Corporation, wrote to the chairman of the
Senate Finance Committee as follows:

I have not had time to study the bUl carefully, but If sub-
stantial concessions covQd be made that would encourage moderni-
zation, new plant construction, and new buildings to replace old
ones, new equipment tor railroads, and Industry of aU kinds. In-
cluding allowances for new debts created for these purposes, the
employment sitxiation and business generally would In aU proba-
bUity be greatly helped and society much better served.

TTie changes suggested by Chairman Jones were not made.
Hence, neither the employment situation nor business gen-
erally was helped, nor was society better served.

VIEWS or INTEHSTATE COMMCBCE COMMISSION
The Interstate Commerce Commission in their annual re-

port for 1936 expressed their views, with respect to the law,
as follows:

Recently otir attention has been called to certain provisions
Of the Revenue Act of 1936, namely, those Imposing a surtax on
undistributed profits, and to the effect that these provisions wiU
have upon sinking funds and additions and betterments funds to
be set up out of Income.••••••
The revenue act exempts from the surtax amounts paid out or

reserved for retiring funded debt, or withheld from stockholdera,
under written contracts of a certain kind executed prior to May 1,
1938. The exemptions do not apply In such cases If the contract
was entered Into subsequent to AprU 30, 1936. This means that
the amounts Xised or Irrevocably set aside under contracts entered
Into after that date last mentioned will be subject to the surtax
and that companies that do not so uae their income or set up
such funds, but distribute all their net Income will not be subject
to the tax. This also means that those companies which have
weak financial structures and should use their income to Improve
their property, retire funded debt, and buUd up a liquid surplus
against a day of future trouble will, if they undertake to do ao.
be subject to a penalty, whereas railroad companies with strong
financial structures, and able to finance their requirements through
the Issue of stock may distribute all their Income and thus escape
the surtax.

It Lb oiir view that railroads with weak financial structure*, m»«1
those Just emerging from receivership or reorganization proceed-
ings under section 77 of the Bankruptcy Act. shoxild be encour-
aged to use their earnings, to the extent authorized or approved
by us, to buUd up and Improve their pTop>erty, retire their funded
debt, and create corporate surpluses In amounts sufficient to meet
their emergency needs, support their borrowing powers, and afford
Insurance against their obsolescence.

The foregoing statement, which the Commission neces-
sarily confines to railroads, is equally applicable to business
generally, and the same concessions should be extended.
The views of this impartial Commission with respect to this
tax constitute a strong indictment against its injudicious
and discriminatory application and clearly point to the
dangers to which it leads.

VIEWS or BON. JOSEPH KENNEDY
Hon. Joseph Kennedy, former Chairman of the Securities

and Exchange Commission, and only recently appointed to
a new position of responsibility in the administration, set
forth a number of objections to the law in a recent article.

He pointed out that corporations which had been able to
accumulate a surplus in prosperous times were thereby en-
abled to continue operations and the payment of dividends
during the depression, despite substantial operating deficits.
He went on to say that if corporations distribute their
earnings, under the coercion of this tax. they will not be
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adequately prepared to weather any future deiiressioii. The
tax would therefore have the effect, he said, of accentuating
the peaks and depressions of business. Pointing out that
the tax penalizes the small and new concern which has not
developed sufBciently to accximulate an adequate stui)lus, he
expressed the opinion that the few abuses of the old system
of corporate taxation were not suf&cient justification for a
tax which adversely affects aD business. Previously, in a
book which he wrote, Mr. Kennedy referred to the measure
as a "new and unexpected theory of taxation", which, he
said, was "premised upon a fallacious econtHnic principle."

CONOUBBIOlfAL TAX BXFSKT POIimB OOT OBJSCTIOHB TO TAX

Mr. Speaker, one of the leading authorities in the coim-
try on the subject of taxation is our own congressional tax
expert, Mr. L. H. Parker, who heads the staff of the Joint
Cmnmittee on Taxation. In a report published by that
committee in 1927. Mr. Parker had occasion to refer to va-
rious proposed methods of taxation, one of which was a tax
on undistributed earnings. Here is what he had to say
with respect to such a tax:

The moot obvious objection to such • tax is the burden which
ft pUcee on legitimate and proper business expansion. As a busi-
ness expands, not only does Its plant and property Increase but
a larger wwldng capital Is required, and It Is desirable that rea-
sonable accumiilatlons of profits neceasary for the expansion and
stability of oorporaticnis should not be unduly burdened. • • •

It Is believed that a tax on the total accumulation of profits by
corporatlMu Is not desirable, because In Toany cases It might
cause the mating of unwise distributions and prevent the accu-
mulation of reasonable and proper surplus.

This, of course, is exactly what has happened, just as
Mr. Pailcer predicted. I might say that proposals of one
form or another for taxing undistributed corporate earn-
ings have repeatedly been suggested, but In each instance
in the past, Ccmgress. after careful and thorough considera-
tion, has rejected each one. These previous proposals. I
may add. were very moderate in comparison with the harsh
and drastic measure now on the statute books.

TAX nrcOirSZSTEMT WTTH OTHSa AOMUnSTSATION OBJXCriTXS

Having referred to some of the outstanding objections to
this measure, I would like to point out some of the inconsist-
encies between it and other administration policies. The
administration pntf^ses to be interested in the suppression
of monopoly, but as I have indicated, the undistributed earn-
ings tax breeds monopoly hf crushing small business and
reUeving the tax burden on large business.

ITie administration professes to be interested in the promo-
tion of fair trade practices, but the undistributed earnings
tax operates to give a well-financed business a competiUve
advantage over its weaker competitor.
The administration jaiofesses to be interested In promoting

the stability of business, of employment, and of investments,
but the undistributed earnings tax. by preventins the accu-
mulation of necessary leaeives and by encouragins a loose
fiscal policy on the part of corporations, destroys the very
foundation of bustneas stability, wistolned employment, and
the continuity of dividends.
The administration professes to be interested in a revival

of construction and the reemployment of idle men, but the
mdlstributed earnings tax, by putting a penalty on earnings
plowed back Into the business discourages expansion and
stifles the growth of new enterprises.
And so It goes. No matter what administration policy one

nmy name, the undistrlbated earnings tax will be found to
operate at eroas-imrpoaes with it. This Is convincing evi-
dence of its unsoundnws, of its undealrabUlty, and of its de-
strucUve effect

TAX VAIXJI TO ACOOMVUnt AVT OT UHaiHI*
But before we condemn the tax altogether let us see what

it was Intended to accomplish. Looking to the President's
message of Blarch S. 1936. we find that It was put forward to
"effect great «tmplfflrati<m in tax procedure", to prevent tax
evaslOD, and to equaUae the tax buitlen.

-^^tl^**?^'^'**^ tact, the tax falto to aoeompUsh any
? "« «d^ tat OB the oootnry aggravates the very evils» waa intended to correct. Instead of simpUfylnc the tax
stmcture it bnikto a complicated aad compln sopentnictere

upon the old one. which begins where It left off. Moreover,
instead of preventing tax evasion it opens up new opportuni-
ties for evasion. A former tax adviser to the Government
has said on this point:

It hardly behooves me to suggest methods by which the undis-
tributed profits tax may be avoided by the taxpayer. For years I
have participated in the fight to prevent avoidance. But never has
the Inducement for tax avoidance been so strong. The rewards are
substantial within the confines of the law. The avenues are broad
and inviting. They will be well traveled.

So far as equalizing the tax burden is concerned, the un-
distributed earnings tax, as I have shown, merely makes the
tax burden more unequal. Not only does the tax discrimi-
nate as between different corporate taxpayers, but it soaks
the poor corporation and exempts the rich.

MXFKAL or TAX OKSULABLE BTJT AFPAKDrTLT IKPOOSIBLZ OT ACHIZVS-
MENT AT THIS TIME

Mr. Speaker, in this analysis of the undistributed earnings
tax, I have not attempted to cover all its patent objections
and defects. But I believe I have pointed out enough of
them to prove conclusively that the tax is unsound and
uneconomic and ought to be repealed or radically modified.
Personally I would hke to see it repealed outright and the
corporation income tax increased, if necessary, to make up
the revenue. This unwise measure should never have been
enacted in the first place, but it is now on the statute books,
and the P::esldent has given no indication of admitting that
he made a mistake in recommending it to Congress, as he
did in the case of the graduated income tax on corporations,
which was repealed before it ever went into operation.

I am a practical man and beUeve in facing the facts as I
find them. The most that we can apparently hope for is to
secure some modification of the law at this session of Con-
gress. We should «ot hesitate to assume our legislative
function under the Coiistitution and correct the evil effects
of this monstrous measure. It Is the duty of the House of
Representatives to originate revenue bills. We do not have
to wait for instructions from the White House.
THE LBAST WB CAW DO IS TO MAKE CIHTAIN AMXirDMZNTS TO THE LAW
Mr, Speaker, in my opinion, there are a number of amend-

ments that we must make to this law if we are to preserve
the soundness of our business and economic structure, upon
which the stability of the whole Government depends. First,
provision should be made for the accumulation of reasonable
rainy day reserves without penalty. Second, provision must
be made so that debtor corporations will not be unjustly
penalized for paying their honest debts. Third, corpora-
tions with impaired capiUl structures must be allowed to
regain financial stability without incurring heavy penalties.
Fourth, a reasonable allowance should be made for the
plowing l»ck of corporate earnings for purposes of rehabili-
taUon and expansion. Fifth, a reasonable time should be
allowed after the close of the taxable year for corporations
to ascertain as nearly as possible their true financial condi-
tion and declare dividends accordingly. Doubtless there are
a number of other modifications that ought to be made If
repeal cannot be obtained.

WHAT AXE WE WAmifO rO«T
Mr. Speaker, during the election campaign President

Roosevelt, in his address at Worcester. Mass., said of the
undistributed earnings tax which he had suggested:

If in Its application Imperfections are discovered, they mustbe corrected for the good of American biMlne-

This statement places the President squarely on record
as willing to accept modifications in the tax if imperfec-
tions are discovered. In these remarks I have pototed out
a few of them, and many more are known to exist, even to
the Treasury ^fflHai^

Since the President has shown a willingness to have the
tax modified, and since many compelling reasons exist why^ ought to be done, what are we waiting for, Mr. Speaker?V^ do we not go ahead and do the Job that ought to be

The chatenan of the Ways and Means Committee. In a*^^^ «> "»e genUeman from North Carolina [Mr Bm.-wxMLBl, dated April g, 1937, has ezpraMd the view that
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the law ought to be amended "to give some relief to corpo-
rations with little or no surplus and those which are
heaviest in debt." Tlie gentleman from Kentucky [Mr. Fred
M. Vinson], according to press accounts, has indicated an
interest in easing the burden on debt-ridden corporations
and making allowances for plant expansion and improve-
ment. But, in view of the total lack of acUvity toward these
ends. It must be that the so-called impractical experts who
sponsored this Iniquitous law are more jwwerful than the
whole Democratic organization.
My good friend the gentleman from North Carolina [Mr.

DouchtonJ has offered the excuse that sufficient time has
not elapsed "to secure the necessary information with which
to proceed wisely in the matter." That is pure bosh. The
gentleman did not hesitate to jam this unwise legislation
through the House without knowing what it was all about
and without regard to the warnings sounded by practical
men who foretold the dangers to which it would lead. If

the gentleman would call the Ways and Means Committee
together for the purpose of holding hearings on this measure
we would get plenty of information as to its imperfections,
its inequalities, its hardships, and its destructive operation,
not only from businessmen and representatives of labor,
but from our own staff of experts on the Joint Committee
on Taxation.

As a matter of fact, there is a thousand times more in-
formation now available as to why this law ought to be
repealed or amended than there ever was as to why it should
be passed. It is no excuse to say we need further facts.
If we wait too long to act irreparable damage may be done.

If the gentleman from North Carolina is waiting for in-
formation and facts from the Treasury Department, he
might just as well act now. because we all know the kind
of facts that will be furnished—they will all be prejudiced
in favor of this legislation. The gentlemen who will fur-
nish the alleged facts from the Treasury will be the same
group of so-called "experts" who are said to have originated
this iniquitous law in the first place. The chief "expert"
is that eminent but impractical college professor, Mr. Oli-
phant. Does this Congress want to act on any more of his
wild suggestions? Certainly we have learned our lesson in
taking advice from this man. We do not want any more
of the prejudiced and academic views of Professor Oliphant
or any of these experts who know nothing about the prac-
tical workings of business. Let us get our information from
those who come in actual contact with the law as applied
to their own businesses. That is the only kind of informa-
tion on which we can legislate with any degree of inteUi-
gence and safety.

Mr. Speaker, normally the Ways and Means Committee
is one of the hardest-working committees of the House, but
we cannot make this claim so far as the first session of the
Seventy-fifth Congress is concerned. Never in all my 20
years' experience on the committee have I seen such in-
activity. Out of over 300 bills and resolutions pending be-
fore us, we have acted on only two major bills. In Janu-
ary we reported out the resolution to continue the Trade
Agreements Act, and in February we reported out the Vin-
son-Guffey coal bill. Since that time we have done nothing.
Hence there is absolutely no excuse for not taking up the
undistributed-profits tax measure. Eventually we must
take it up. so why not now? Do not let us put it off until
the end of the session, when there will not be adequate
opportunity for consideration. [Applause.]
Mr. Speaker, in conclusion, let me say that I have only

touched the high spots in respect of this iniquitous legisla-

tion. I wish I had more time to go into more of the details

of the measure.

Mr. CRAWFORD. Mr. Speaker, will the gentleman yield?

Mr. TREADWAY. Certainly.

Mr. CRAWFORD. Referring to the practical phase of the
gentleman's life, does the gentleman think it would be prac-
tical to put into a revenue bill, in the form of an amend-
ment, a proviso which would set up a formula saying what
reserves different corporations should have?
Mr. TREADWAT. I think that Is a practical suggestion,

but. of course, that has never been given any consideration

so fsur as I know. We were simply told to take this bill from
the Treasury and put it on the statute Ixwks and let busi-
ness take care of itself.

Mr. CRAWFORD. If the gentleman win permit another
question, at the present time commodity prices of all kinds
are advancing. This means a corporation must have more
money with v^ch to operate its inventories of raw ma-
terial, unprocessed goods, as well as finished stocks and even
accounts receivable; and while this advance is in process
the Government comes along and indicates that measiu'es
will be taken to prevent prices on the stock exchange from
advancing. If this holds true, then the companies would
be unable to finance themselves through the selling of addi-
tional stocks.

Mr. TREADWAY. I believe I covered that point in my
remarks.

[Here the gavel fell.]

THOMAS JXriTRSON MEMORIAL
The SPEAKER pro tempore. Under special order, the

gentleman from California [Mr. Scott] is recognized for 25
minutes.
Mr. SCOTT. Mr. Speaker, after listening to the addresses

this morning by the gentleman from New York [Mr. BotlahI
and the gentleman from Vermont [Mr. Plttmley] I almost
feel like asking forgiveness for what I am about to do.
However, I cannot let personal admiration for those two gen-
tlemen and for the statesman about whom they addressed the
House interfere with what I think should be done. Per-
haps I should call on that phrase so often used by Members
of the House, that I feel I would be "derelict hi my duty"
if I did not pursue the course that I have imdertaken.

DESTBUCnON OF CHEKET ELOSSOBfS

Tens of thousands of men. women, and children from many
parts of the country have visited the magnificent Japanese
cherry-blossom display around the Tidal Basin in the past
few days.

Press and police estimates say that between 250.000 and
450.000 out-of-town visitors Jammed Washington streets
over the week end. Read an account of the crowds in your
own paper.
Every year Increasing numbers come here to view this

unique monument to international friendship which helps
draw this country into closer friendly relations with our great
Pacific neighbor—Japan.
The Japanese Ambassador always plays a leading role In

this annual celebration. This year Miss Sakiko Saito. the
present Envoy's daughter, was queen of the cherry-blossom
festival. Some of you probably saw her crowned Saturday
evening. The Ambassador and Mrs. Saito gave a large re-
ception after the festival.

I submit, Mr. Speaker, that these beautiful trees lining
the verdant banks of this lovely bit of water in our Capital
City constitute a real symbol of friendship between two
great nations.

We have hundreds of blossom festivals of all kinds
throughout the country. But the one here is the only one I
know of that has international importance. This annual
festival is of far more than mere local District celebration.
But these thousands of visitors, probably including some

from most of the congressional districts represented here to-

day, may have viewed this beautiful symbol of international
friendship for the last time.

Mr. BIERMANN. Mr. Speaker, will the gentleman yield?
Mr. SCOTT. Yes.

Mr. BIERMANN. Does the gentleman contend that these
cherry trees cannot be moved?
Mr. SCOTT. I expect to touch upon that subject In a

moment.
I must warn this House that this unusual monument Is

about to be disfigured, marred, probably destroyed. Already
Army engineers are at work drilling and boring, seeking bed-
rock some 100 feet below the earth, on which to erect a pile
of marble that is to be called a memorial to Tliomas
Jefferson.

I am informed only this morning that 500 of the 700
cherry trees, including almost all of the mature ones, must
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be moved ozider present plans. Many of tbeae will be de-
stroyed in this transplanting. Can any replacement be
effected without long interruption of the blossoming? It is

doubtful
The Ji^Muiese are a sensitive people. If tbieir good-will

gesture, symbolized by the circle of beautiful trees around
the Tidal Basin, is to be brushed aside for a purely national
memorial, one can hardly blame them if they feel slighted
and aggrieved.

And. gentlemen, the Commission plan calls for dividing
that lovely little bay into two w three small lakes and re-
locating of more than 70 percent of the trees.

•OTUkM'a roixT

At the outset I wish to make it clear that I am not casting
any personal reflections on the esteemed gentleman from
New York [Mr. Botlah], whose long-cherished dream of a
suitable memorial to one of America's greatest ^irits is

about to be realized. I do not wish to deny him the fruits
of his long labor of love. I agree with him that the Nation
has been too long recognizing its obligation.

But Just as sincerely do I believe that if the Commission
can be forced, in the interests of public pcdicy. to review its

choice of site, design, and type of memorial. I may be spar-
ing the gentleman, whom we all love, the a^r?^*^ in his old
age of having people refer to the thing he is about to create
as "Boylan's foUy."

I do charge, however, that though their motives may have
been the highest and their zeal unquestioned, the Thomas
Jefferson Memorial Commission, entrusted by Congress with
spending $3,000,000 of public funds, has acted in a high-
handed, star-chamber manner and evidenced a state of
mind that must cause the great spirit of the man they seek
to revere many uncomfortable moments in its sepulchre at
Monticello.

I charge, furthermore, that the Commission acted arbi-
trarily in selecting an architect to execute this work of
national importance, not even considering a resolution for
a national competition that was pending in the House at the
time.

I charge that in keeping its proceedings secret and deny-
ing access to its records, even to Members of this House, the
Commission has not acted in the best Interests of its own
objective.

Finally. In ignoring the tremendous public opinion that
has risen with increasing force to oppose both site and
design of the proposed memorial, and In refusing to allow
both sides to be heard on this important issue, the Com-
mission has discredited itself and this House.

TBK Smt IS BAB

The gentleman from New York tells us that President
Roosevelt has given his blessing to the plans of the Commis-
sion. Has he told us that the only drawings submitted to
the Chief Executive were two designs, differing oxily in detail,
both prepared by the Commission's architectural consultant'
John Russell Pope?

After 10 minutes' study the President chose the plan
calling for marUe columns in a circle instead of marble
coliunns forming a cross.

'

The President also approved the Tidal Basin site. In this
the President appears to have been moved by the argimient
of all the former planz^rs—that it was the fifth cardinal
point in the famous plan of MaJ- Charles I'Enfant. With
the Capitol. Washington Monument, and Lincoln Memorial
farming one line and the White House at the north side of a
cross axis drawn through the Monument, the slaves to per-
fection shout that the only other spot suitable for a major
memorial is the south end of this axis, which happens to
plop right down tn the Ildal Basin.
These same planners, represented in part by the National

Capital Park and Planning Commission and the Pine Arts
Commission and Its predecessors, such as the iiffM^tiiiftn
Commission, seem to ignore the fact that when George
Washington's friend drew his plans this area was a muddy
swamp adjacent to "Foggy Bottom."

Mr. MAPES. Mr. Speaker, will the gentl«nan yleid for
information?
Mr. SCOTT. Yes.
Mr. MAPES. The gentleman speaks of the ix>ssibillty of

the Commission answering the demand of public sentiment
and reconsidering its findings. I ask the gentleman whether
there is not another way to prevent the execution of the
plan of the Commission, and that is to refuse to make the
appropriation to build the monument where It is suggested?
Mr. SCOTT. That Is right, and I thank the gentleman.

I shall touch on that later.

Mr. MAPES. Can the Commission obligate the Govern-
ment to go ahead with this plan now?
Mr. SCOTT. Not without the appropriation.
Mr. MAPES. And the appropriation has not yet been

made?
Mr. SCOTT. No. And these same planners, who attach

magical significance to the name of I'Enfant, have, inci-
dentally, done much to mar his famous plan, such as smash-
ing Constitution Avenue across it and destroying the original
Eighth Street axis.

But I concede, whether a part of I'Enfant's plan or not.
this site is a good place for a monument. And. gentlemen,
we already have have a monument there in the Japanese
cherry trees, a monument enjoyed and appreciated by hun-
dreds of thousands. Even if not a tree rere lost in trans-
plantation—an impossibility—erection of a gigantic monu-
ment here would—pardon the pun—^put the trees in the
shade.

The Commission would go Into an already completely and
beautifully developed area, Potomac Park, and scramble up
a lay-out that is a joy and treat every time you drive through
there, block off a vista of the stately Lincoln Memorial, and,
in fact, set up a competing interest to that distinguished
monument.

Practical considerations also place an emphatic veto on
this side. When the Potomac Park area was reclaimed the
natural boundaries of the Washington Channel were nar-
rowed and the Tidal Basin was created to help flush this
channel—a function vital to the sanitaUon and efficient op-
eration of Washington's water front.
We have no assurance as yet that the cutting up of this

basin as contemplated under the commission plan will not
impair this function. Then there is the traffic hazard If
any of you tried to drive by there last Sunday, this needs
no further explanation. But the blossoms last only a weekThe main flow of traffic from the South, including thou-
sands of Virginia commuters, moves around the Tidal Basin
on Its way to lower Fourteenth Street. The north side drive
is a main artery by which part of this traffic stems over
to Constitution Avenue and Government buildings in that
axea^ A bridge spans the west and east sides. Only on the
short south drive would there be parking space-«pace en-
tirely inadequate for the millions that would be expected
to visit any Jefferson memorial.
Contrast this with the Lincoln Memorial, which is off themain lines of traffic, and which has ample parking spacearound it.

Finally gentlemen, in making a major addition to Wash-
ington s beauty, why does not the Commission undertake
to create new values. We have many unpleasant spots inour Capital City to clean up before we can honestly call itone of the most beautiful ciUes in the world. As the dis-tinguished junior Senator from Utah, who called himself aminority of one" on the Commission, said, "You can neverhope to raise the artistic level of the entire city by con-centrating all your efforts in one part

"

^ j w**

Senator Thomas of Utah pleaded that the Commission
choose the site right down here at the eastern terminus ofEa^t Capitol Street, called the Anacostia site. Here, not-

Z'^^^.^^^^"^ ^*P^^ ^^ ^d Planning Commis-
sion and all the other high-hat commissions. Is a spot that in

^ti^'^Z ^"f "n ^"*^ ^^°^°^ ^° ^'^^ beauty.

.«^. «^' ?
^«^^*°^'ioii and park project on the Ana-

fSi!;
^^' approaching completion. The Government

already owns a large part of the ground, llie Supreme

uut, ui cuuisc, uuttb uao ucvci utxu. Kivcu tuiy wix&iucrauua j uucrijr urcca, luciuuixiK tuiuusb au oi uae maiure ones, mUSb
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Court, the Library of Congress, and the Polger Shakespeare
Library already begin a magnificent march eastward toward
what could become a rival to Pennsylvania, Constitution,
and other historic thoroughfares.
The planners plan to use this spot for a stadium or an

armory or both. I submit these structures may well occupy
less imposing locations. The argument that visitors would
not see it if "stuck off" there sounds silly.

The imposing National Cathedral is raising its gothic
beauty atop Mount St. Alban out on Wisconsin Avenue, but
no visitor to Washington thinks of leaving until he has
seen it, and also made the 16-mile pilgrimage to Mount
Vernon. Does the Commission think the sightseeing con-
cerns would omit any Jefferson memorial from their itiner-
ary? Not for a minute, even if they had to run a cog rail-
road up some mountainside to reach it.

All the Senate members of the Commission opposed the
Tidal Basin site and one member of the Commission made
an attempt to get the Conunission to take note of the rising
tide of criticism and hold pubUc hearings. To that extent,
the charges I have made fall less heavily on their shoulders.
In the end. the Commission, in its secret sessions, overrode
all objections and announced "unanimous" decisions on aU
phases of its work.
The Anacostia site is proof that there are other locations

available. I might mention western Massachusetts Avenue
and several sites in Rock Creek Park as others. And it
might be pointed out that Mr. Boylan for years thought the
apex of the Government triangle just west of the Cajritol
would make an appropriate site.

Supporters of the present plan claim It Is fitting that the
memorial face the White House and command a view of
Jefferson's naUve State of Virginia. Jefferson's greatness
does not rest on his days in the Executive Mansion. In
some respects they were among the unhappiest of his life.
His epitaph, written by him, tells us what he considered his
greatest accomplishments. It reads:

Here was burled Thomaa Jefferson, author of the Declaration of
Independence, of the Statute of Virginia for Rellgloua Freedom,
and father of the University of Virginia.

In his native State, this great university stands as a living
memorial to his genius. His carefully restored home, Monti-
cello, near Charlottesville, also honors his memory. Tlie
university library, with its famous rotunda and the stately
Old Dominion capltol at Richmond, preserve his architec-
tural contributions.

Finally, the question of engineering feasibility has arisen.
Engineers are now making borings in the Basin to see how
far they must go. The first one went down 93 feet before
reaching bedrock. If anything like this foundation depth
proves necessary, it will take far more than the authorized
$3,000,000 to erect this kind of memorial on this site. It
has been estimated already that, under present plans, the
total outlay will exceed $5,000,000.
So I submit that the Basin site must be dropped because,

first, we already have a wonderful monument there to
Japanese-American friendship in the form of the cherry
trees now in their full glory, which would be eclipsed if not
destroyed by the gigantic marble pile proposed: second, that
traffic and parking problems make it unavailable : and third,
engineering considerations probably will make the cost pro-
hibitive and may damage the Washington Chaimel.

THE DESIGN IS BAD

Now, we cMne to the design of the memorial, against
which I wish to lodge several objections.

I have no grudge against John Russell Pope. He has
been and is one of the Nation's leading architects. It is
possible that in a national competition his design might
have been selected above all others, although I do not think
so. His "school" has had its heyday and is passing.
Washington is full of the works of Pope and his ilk—so

full of them that we have an awful architectural monotony.
He designed the Archives Building and the Scottish Rite
Temple. He has designed the $10,000,000 Mellon Art Gal-
lery to be built in the MaU. These drawings look very much

like those for his proposed Jefferson Memorial. In fact, one
of the local newspapers ran them, one imder the other, and
it was difficult to tell them apart at first glance.
Pope and his contemporaries have created in the Nation's

Capital what has been aptly described as a "petrified forest
of marble columns." Pope's temple design for the memorial
would add another platoon of marble columns to the endless
regiments of columns that now ornament our expensive
Government structures. So my first obJectlMi is that it
would only add to the monotony approaching drabness that
has been imposed upon us by the same groups that now
approve the proposed Jefferson Memorial.
Mr. WEARIN. Mr. Speaker, will the genUeman yield?
Mr. SCOTT. Yes.
Mr. WEARIN. Does the gentleman have any information

with reference to the statement that Mr. Pope, the archi-
tect, Is to receive 6-percent commission on this monument
when the customary rate is 5 percent?
Mr. SCOTT. I shall touch on that later also.
Mr. RANKIN. Mr. Speaker, wiU the genUeman yleldt
Mr. SCOTT. Yes; but I am short of time.
Mr. RANKIN. There is another consideration that the

gentleman appturently has overlooked. That territory was
fiooded last year by the flood in the Potomac River.
Mr. SCOTT. That is true. There was a hopeful sign In

week-end press accounts that the design had not met with
full approval oi the National Capital Park and Planning
Commission.
My second objection to Pope's design is its utter lack of

originality. That once useful and stately relic of Rome,
the Panthe<Hi, has been the "thane song" by which many
an architect has drawn his way to fame and fortime. Its
very massiveness impresses many unthinking people.
Pope has used the "Pantheon motif" over and over again

and now brings forth another exasperating variation on the
same theme. Jefferson already has left his tribute to the
Pantheon in his Virginia capltol building at Richmond and
in the university library. It was a good idea, but has been
overworked until it is banal.

It surely did not cost Mr. Pope any great creative effort
to nab this $180,000 job. And that would be his minimum
fee. If the cost of the memorial construction doubles the
$3,000,000 figure, as many experts think it will, Mr. Pope
would draw $360,000 at the 6-percent rate set by the
Memorial Commission.

All Mr. Pope had to do was pull out of a drawer a picture
of one of his previous buildings, say. for example, the
Hendricks Chapel at Syracuse University, add a column
here and there and presto, a completely hackneyed, un-
original, and trite design that Is to be translated into a
memorial to a man who had one of the most liberal, progres-
sive, and versatile minds America has ever produced.

I do not yield even to the beloved genUeman from New
York, who was laboring for his ideal long before I came to
Congress, in my admiration for the life and philosophy of
Thomas Jefferson. This memorial is long overdue. But
now that we have decided to pay deserved homage to thin

outstanding figure, in his own name, let us create some-
thing that will refiect his ideals and spirit—not a cold
marble mausoleum that hnitates one phase of his many-
sided genius, his skill in architecture.

We think of Washington and Lincc^ as somber, austere
heroes. The stately shaft and heroic loneliness of the Lincoln
memorial bring us something of their spirit. But Jefferson
was a different kind of man.
He was an adventurer, as witnessed by his sticking out

his neck to grab the Louisiana Territory while the grabbing
was good. His interests were cosmopolitan and varied. He
trusted the people far more than did either Washington or
Lincoln. His spirit was revolutionary. If a national com-
petition had produced some radical idea in design for a
memorial to him, I cannot conceive that Jefferson would
object.

Now comes the Commission seeking to embalm that spirit
In a tomb which might well cause the ghost of Emperor
Hadrian to say, as pictured by a cartoonist recently:

\



3420 CONGRESSIONAL RECORD—HOUSE April 13

That's my temple; and If youll pardon me for saying so, I
think somebody Is nuts for moving It to Waslilngton and putting
your name on It. Jefferson, old boy, It Isn't a bit like you.

So. gentlemen. I think this design should be scrapped, be-
cause it is absolutely unoriginal, is an imitation of something
Jefferson himself has done far more effectively, and fails

entirely to catch the spirit of the man it seeks to honor.
TBS TTPS IS BAB

This leads me to the most fimdamental objection of all—
the type of memorial selected by the Commission. The gen-
tleman from New York said recently, in dismissing the idea
of a "living memorial", that

—

UnlTersal experience wltb utilitarian memorials Is that the utili-
tarian side soon dominates the commemorative, even to the extent
of completely effacing It.

I agree that a purely ocHnmercial project, such as a
stadium. Is out of place. But I challenge the accuracy of the
gentleman's observation.
Does anyone think the magnificent hospital being built in

memory of Will Rogers will ever be known other than the
Will Rogers Hoq^ital. or that ceremonies held there an-
nually in his hcmor will "efface" its commemorative value?
Does anyone think that the many churches named for famous
religious leaders, the many college buildings, parks, founda-
tions, hospitals, schools, and other "living memorials" have
effaced the names of the men and women they honor? Can
one seriously contend that their commemcnrative value is

lessened because they are useful?

WBT MOT an AXJSrroazxTifr

Another dlsttngulBhed gentleman from Mr. Botlak's own
Btate of New York, Mr. Sol Bloom, has given us a vision of
a practical, utilitarian memorial to Jefferson that would
serve through the jrears not only to perpetuate his name but
actually inculcate the great statesman's ideals of Uberty and
democracy In the minds of millions yet unborn. I quote
from an article in the Washington Daily News of last Decem-
ber 12:

A beautiful memorial hall, fflumlnated at night, in which con-
ventions, operas, pageants. Inaugiiral baUa. and aU manner of public
gatherings oould be held. Is the Ideal tribute to Thomas Jefferson
as envisioned by Representative Sol Bloom, of New York.

lire must design something fitting that would be serviceable and
VHfxil, Mr. Buxm said. To attempt to duplicate or rival another
work of art means failure.

He. Bloom, would have murals depict the outstanding events In
Jefferson's career. In 43 memorial rooms or niches each State
could make Its contrlbuUon to a permanent exhibit of Jeffer-
Boniana.
He foresees great events being broadcast from Thomas Jefferson

Memorial Hall to millions of radio listeners.

Tlie distinguished Secretary of the Interior, Mr. Ickes,
also has endorsed an auditorium "dedicated to free speech"
as a most fitting Jefferson memcnial. And the recent dismal
and dangerous inauguration demonstrated the need for such
a structure.

^ We are going to have a national audltoriima. The legisla-
tkn has been passed. I suggest the practical thing to do
would be to repeal the Jefferscm Memorial Commission Act
and then amend the auditorium law to convol that project
Into a Jefferson memorlaL

This Is just OTie suggestion. There were many others. But
the all-wise Commission ignored them all. ignored even
Members of this House who wished to present their views
on a utilitarian memorial. Now we come to the practical
question of how to avoid this "monumental" error pardon
the pun again.

LIT trs NOT Amortian roi this
The Commission has complete authority to go ahead with

the present or any other design without any further action
of Congress except one ImporUnt Item—the actual appro-
priation of the $3,000,000. The Commission also has com-
plete authority to reconsider Its decision and let the public
be heard on this Important public Issue. In which a large
lump of public funds are to be spent.
The deficiency bUl expected In the next few weeks may

eontaln a 1500.000 Item to begin work on the proposed marble
mausoleum. The estimate was submitted by the President
only yesterday.

Right now I call upon the Appropriations Committee to
withhold this money in view of the high-handed manner in
which this Commission has conducted its affairs, and con-
tinue to withhold it until the Commission at least considers
other viewpoints on this important question.

Failing that, I call upon the House to knock out such an
appropriation when it comes to the floor. Then let this

Commission consider some other site that will not require
destruction of one of the most beautiful spots in our Capital.
Then let the Thomas Jefferson Memorial Commission con-
sider holding a national architects' competition to secure an
original design for this great and deserved tribute to a great
American. And let this Commission at least hear arguments
for translating this design into a "living memorial."

I may appear to be rebelling against something that already
is decreed and ready to become a part of the static and
hidebound established order of monumental ornamentation
of our Capital. But I rest my protest on Jefferson's own
words:

I hold It that a little rebellion now and then Is a good thing
and as necessary in the political worlds as storms are in the
physical.

Gentlemen, let us stop this thing while there is yet time.
Let us rescue the beloved gentleman from New York from his
own folly. Let us give the Nation that kind of a memorial
that in its form and use will hand down from generation to
generation the torch of liberty and freedom of conscience
that Jefferson exemplified in his own life and works. [Ap-
plause.]

The SPEAKER pro tempore. Under special order, the
gentleman from Michigan IMr. Hoffman] is recognized for
15 minutes.

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recoso and to include therein in
the Appendix excerpts from certain letters that I have re-
ceived in connection with this same subject.
The SPEAKER pro tempore. Is there objection?
There was no objection.
Mr. HOFFMAN (reading)

:

I should like to have It said of my first administration that In It
the forces of selfishness and of lust for power met their match
I should like to have It said of my second administration that In
it these farces met their master.

These words of the President, spoken at Madison Square
Garden on November 1. 1936, were a mild and restrained
statement of what he had accomplished during his first
administration; they are now a fulfilled prophesy of an
achievement of his second administration.

Assuredly, he did not refer to the Congress, for he became
master of this body shortly after his inauguration in 1933.

It was commonly accepted that those to whom he referred
by the use of the words "the forces of selfishness and of
lust for power", were the industrialists of this country, those
^lo conducted big business.
Presumably, by the term "master", he meant himself or

others of his administration.
No doubt much to his surprise his policies, although care-

fully conceived and adroitly administered, have placed others
in the position of masters of the economic and business
world.

Whether with Intent or unwittingly, the President has
created a situation which has enatried certain labor leaders
to assume a position where they add to unemployment, pre-
sume to fix wages, retard recovery, and delay prosperity,
to become persons of special privilege. Who is the master
his policies have established? It Is the gentleman who
probably. If he lives that long, in IMO, wlU be a rival candi-
date of the President for the Presidency of the United States.
I refer to the Honorable John L. Lewis, who today exer-
cises more power over industry than does the President
himself.

Mr. HOUSTON. Mr. Speaker, will the gentleman yield?
Mr. HOFFMAN. I decUne to yield.
There is no question but that the Wagner Act and the sup-

port of the administration given to labor enabled John L.
L«wls to drive into his orfanltatkm. the C. I. O.. many,
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many men who otherwise would not be there. The letto's

which I have received from Flint, from Detroit, and from
other points in Michigan, as well as from other places

throughout the country, indicate that were it not for the
acts of the C. I. O.—and I mean acts of violence and intimi-

dation—and the approval given to these acts of violence by
the President's silence and Governor Murphy's activity, the
membership of that body would not today be what it is.

We all know that Lewis collected almost untold sums of

money from the United Mine Workers. We know that he
used, as he had a right to use—and with that procedure no
one finds any fault, as far as I know—a portion of that

money, hundreds of thousands of dollars of it, for the re-

election of the President. We all know that the day after

the President took the oath of ofQce John Lewis demanded
payment of the political debt which he considered the Presi-

dent owed to him. Having served notice of this demand
for pasnnent, to enforce pajrment of that demand, sit-down
strikes, which had been called in anticipation of it, were
continued. We all know that the President, through Madam
Perkins and through the Governor of Michigan, by prevent-

ing action of the law-enforcing agencies which would have
protected the property of the men of Flint who owned the

factories, which would have protected those men who wanted
to work in their jobs, paid that debt, in part, at least.

What was the excuse for those strikes? We know that

there was no question of wages, of hours, of working condi-

tions. Then what was the issue, and what was the issue

after the Flint strike was settled in the Chrysler plant, and

what is the issue today in Canada?

About what are they fighting? Not wages, not hours, not

working conditions. Then, what is it? Whether John

Lewis and his C. I. O. should be acknowledged as the sole

bargaining power for labor. That is the issue, and there

is no question about that. That is the statement of C. I. O.

organizers. Why do they demand that? Because these

"masters of labor" lust for power. The letters which I

have received from the workers indicate that since the

agreements with General Motors and others were made,

after the 8-hour day was established, the workers them-

selves are complaining because they are not permitted to

work overtime so that they may earn more money. The
workers themselves are attempting to speed up production

so that they may earn more money. So it was not the

speed-up system. It was not the rate of wages per hour.

It was, as said a moment ago. the demand of Lewis that

he be recognized—as the duly elected head of a union? No.

Because he is not elected by the membership. He estab-

hshed himself as head of the auto workers. He wants the

authority. Authority to do what? Men sell coal. Men sell

steel. Men sell rubber and fabrics for the automobile in-

dustry. Lewis wants, and he has obtained by violence, not

the right but the power to sell labor.

Ostensibly these strikes were called to aid labor. Actually

they were called to establish the supremacy of Lewis and his

lieutenants; to demonstrate to the individual workingman
that Lewis could give employment, that he could withhold

It; to demonstrate to the factory owner that only through

Lewis or his organization could the labor necessary to

operate industry be obtained.

Cannot the workingman see far enough into the future to

realize that in the days to come, if the C. I. O. is successful,

either the Government will operate all factories or Lewis

will sell labor to the bargaining agent of the factory, as the

mine owner, the smelter, sells coal and steel?

Once firmly established as the dictator of labor, Lewis.

through his check-off, will collect millions of dollars each

month—dollars which, as he said, are stained with sweat—
and then having absolute authority, and the workers will

have no choice, he will sell labor as a commodity Is sold.

Visualize for just one moment the situation. Lewis, by

means of a threatened or an actual strike, forces Knudsen,

Sloan. Chrysler, or Ford to negotiate. Is there any assur-

ance that he will not demand from these actual employers

of labor his (Lewis) commission, his (Lewis) fee for a settle-

ment of the strike, for the execution of a favorable bargain,

for the return of the men to work? Absolute power In the
hands of any man spells potential danger.
The President, as has been stated, paid the political debt

to Lewis by ranaining silent while laws were violated, while
violence and anarchy reigned in the State of Michigan and
elsewhere throughout the Nation, except as it was controlled

by courageous governors and law-enforcement o£D.cials.

Do not forget that, during all this time, while C. I. O.
membership was in the minority in Flint factories, no de-
mand was made for the enforcement of the Wagner labor
law. Do not forget that the President's personal friends,

one a Cabinet oflacer, Perkins; the other the man selected

by him to be Governor of a great State, ignored the Wagner
law and openly, persistently, and actively backed Lewis in

his unlawful program.
By means of this Presidential support and this active as-

sistance rendered by the President's friends and supporters,

Lewis was enabled to establish himself as the bargaining
agent for labor in the motor industry.
What has been accomplished? There has, throughout

the country, been an increase, among certain classes, in the
rate of pay. There will undoubtedly be other increases.

Some of this, but not all, can be credited to Lewis' activities.

Be that as it may. The increase in wage has been added
to the cost of production and the consuming public, of whom
the laboring man constitutes a major part, will pay a large

part of the cost of the wage increase. Everything the labor-

ing man eats, wears, and uses bears a portion of the cost

of the increase of his wages.
There is ajiother cost which is too often Ignored. Mil-

lions upon millions of dollars were lost in wages, in profits,

which would otherwise have been paid; in lost production,

none of which can ever be recovered.

The increase in wages was so slight that it will require

several years before the direct losses to some of the indi-

vidual workers can be recouped.
As stated, one of the achievements of these strikes was to

establish the supremacy over labor of Lewis, Martin, Frank-
ensteen, Mortimer, Reuther, Kraus, and Thompson.
As a result of these activities, today workers in the factory,

instead of being dependent upon factory owners and factory

operators for employment, are dependent upon these labor

bosses, none of whom, so far as the record shows, ever

created employment, ever gave jobs in productive or mer-
chandising industries.

Whatever may have been said of the factory owner, he
had at least a mercenary interest in the worker. Self-inter-

est, selfishness and greed, if you choose, forced him to see

that the worker had at least enough to eat, enough to wear,

to provide conditions which kept him in physical condition

so that he might aid in production.

These labor dictators lack even this self-interest. Their
concern, as demonstrated by the record, consists largely in

the collection of dues, in the establishing of themselves in

positions of authority.

And what manner of men are they? Note the utterances

since they have come to this new-found authority, since they

have been established as masters over labor, over industry.

Listen again—you have heard and read it often—to this

statement of Frankensteen made about Henry Ford:

Henry will either recognize the union or he won't buUd auto-
mobUes.

Mr. BOILEAU. Mr. Speaker, will the gentleman yield?

Mr. HOFTMAN. Yes; I yield to the gentleman from
Wisconsin for a question.

Mr. BOILEAU. My question Is this: The gentleman is

criticizing these men for making statements that are con-

trary to law. Is It not also contrary to law for Mr. Ford to

make the statement that he will never recognize a union?
Mr. HOFFMAN. I will answer the gentleman. With the

law now u];^eld by the Supreme Court, certainly it would be

contrary to law for Mr. Ford to adhere to that settlement,

and Mr. Ford being the kind of man he Is, being a law-

abiding man, being the man who first established a mini-

mum wage, who first said that $5 was a minimum wage for

common labor in factories, undoubtedly Mr. Ford having
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learned what the Supreme Court has said will say that he
will recognize a union. And God grant that nhea that time
comes and he must recognize a union, that it will be a union
of workers and not a union of C. L O. [Apfdause.]
No <Xke has any objection to a union if the members of

the union elect the ofBcers thereof. What reasonaUe men
object to is the imposition of a leadership mxm the member-
ship of a union.
Many thinking people hope and pray that Ford workers

have the intelligence and the foresight to establish a union
of their own. and to deal directly with Ford, rather than
through the medium of self-constituted leaders.

If the FM-d workers do this, doubtless all will be harmony.
If they yield to Lewis and his lieutenants. Ford can either

submit or he can abandon his industry. He and his chil-

dren and his grandchildren can live in comfort and in luxury
on the proceeds of tlie property which they now own. And
if this result be brought about, if he closes his factories, how
many jobs will the C. I. O. leaders provide for the workers
so thrown out of employment?
Go one step farther and listen to these statements.

Thompson said on April 9:

The American union has told Oeneral Motors there that as soon
as you send one car acroes the Une to Canada to help break the
Osbawa strike, you11 never make another car In the United Statea.

He also declared:

Not a car will be built in any Oeneral Motors plant In the United
States if an attempt is made to break this (Oshawa) strllLe.

Thompson also warned General Motors that it must recog-

nize the U. A. W. A. and "sign an agreement before it builds

another motor car in Canada."
The utterances of these men prove beyond question that

they are more interested in being recognized as representa-

tives of the Canadian workers, as well as masters of United
States workers, of being the ones through whom negotiations

shall be conducted, than they are in the substance of the
agreements made between- the employee and the employer.
Benefits to the workers, under theh" theory, must come
through them or come not at all. A moi« arbitrary. un-
American proposition can hardly be stated.

Masters. Mr. President? Pertiaps It was 3rour idea that
you, as Chief Executive, or the officers of the Government,
would be the masters. As a matter of fact, you have created
new masters, who now state that the motor Industry shall

not exist in the* United States unless the union reigns su-
preme in the Dominion of Canada.
With all of the unempl<Qrment—and we are now told that

some 9.000.000 are out of jobs—with Green, president of the
American Federation of Labor, demanding immediate em-
ployment of 3,000,000 unemployed, the creature which you
have created, the men whom you have raised to power, have
recently, without a word of protest from you. Mr. President,
increased this unemployment, retarded recovery, violated
the law of the land, and ignored all legal restrictions. Your
policies have created a monster which you are either unable
to or will not control.

With two premiers of Provinces of Canada bending every
effort to make it possible for those who desire to work to
work in peace, in (Htler that American industries may be in-
duced to emigrate to Canada, it is well that American labor
exercise restraint in its demands, so that our factory owners
and operators be not forced to abandon as unprofitable their
vast humming factories which now give emplojrment to so
many.

Listen to this statement from the New York Times of
April 13:

Pramlcr B«|>bum. of Ontario, told this reporter 3 weeks i^o that
his chief motive In oppoatng the entry of C. I. O. organlaers Into
Ontario wae to make labor conditions eo peaceful in hie Province
that tlMj would perwiade eorely hifwl Anru»i^<^^n Induatriea to
emigrate.

TO the gentlemen of the South, where CMsOtal is being in-
rested, where industries are being developed, where pros-
perity is being created by Indastrtahsts, I say. take note and
act before the cause oC this new danger goes bejoid all
control.

Many have sat idly by, ssmipathlzlng with our troubles in

the North, but refusing to lend aid to solve them. When
similar trouUe comes to you, you will not find us backward
in giving assistance.

To those who are solicitous about the welfare of labor,

let me pcMnt to the self-evident truth that there can be no
jobs, there, can be no wages, except as they are created and
supplied by capital combined with executive ability.

Let me call your attention to the fact that industry must
live; it must make a profit in order to exist; that if it does
not exist, labor will have nothing except the land from
which to draw its subsistence.

And who is there now working in the factory at from
50 to 90 cents—yes, at a dollar—an hour who wishes to ex-
change his hours of employment, his working conditions,

and wages for the wage earned by the average farm hand,
or, for that matter, by the fanner himself?
Who is there in the factory who will change his hours of

employment for a day which reaches from simup to sun-
down, where man works—not in a clean, sanitary factory,

but following a plow or a harrow through the dust and the
dirt of a field, or behind the blower of a threshing machine,
or in the mow of a barn, or up to his ankles in filth in the
barnyard loading and drawing out fertilizer in the spring-
time?

John L. Lewis may have be«a a workingman; I doubt that
he ever was a farmer. Had he been, he would have known
that In order to milk the cow you must give her food, permit
her to live. Not only that, but, if the milk is to be large in
quantity and rich in cream, she must be well fed, well kept.

If he knows of some way to extract an ever-increasing
wage with a shorter hour from industry without permitting
it to lay up a surplus for the future or a profit for the owner,
he has discovered something heretofore unknown to man.
What does the C. I. O. propose to do with industry? Does

it intend to continue, ttirough the activities of men who
know nothing about business—a Lewis, a Mortimer, a
Martin, a Prankensteen, a Thompson—to fix wages and
hours? Continue to prevent the piling up of surpluses; to
prevent the owner making a profit?

If they do, then not only Ford but these other men who
either own or operate factories can either turn the manage-
ment of their plants, of their business, over to the C. I. O.,
to Lewis, to Prankensteen, to Mortimer, to Martin, to Kraus,
to Reuther—three of whom have by their own organization,
because their activities were destructive in their tendency,
been ordered out of the Detroit area—and let them operate
the factories and give employment to the members of the
union.

Who. then, will meet the pay rolls? How many jobs have
ever been created, how many pay rolls have ever been met,
by any of these men who now talk so loudly and so per-
sistently about the rights of the workingman?
The Wagner Act is good so far as it goes. It is vicious in

its shortcomings. If it creates the arbitrary power, under
guise of collective bargaining, to hire and to fire, then it has
destroyed the authority of industry to insist upon efficiency,
upon production, in return for a living wage.
That law should therefore be amended. For that purpose

I have introduced a bill requiring labor organizations to
register, requiring that theh- officers be elected by the vote
of the members, and requiring the making and the filing of
financial sUtcmenta showing the sources from and the
places to which financial dues are collected and disbursed.
Fair-minded men realize that labor, as it seeks and obtains

authority, in and over industry, must also submit to respon-
sibility. That is the purpose of the bill I have offered.
While giving to labor the right of collective bargaining,

which very, very few deny, while granting to it a fair wage
imder an American standard of living, I would insxire that
industry shall not be destroyed. I ask labor to review the
history of the past and to decide whether, on the whole. Jobs
have been created, wages have been paid, homes have been
built, automobiles, radios, and those things which in days
gone by were considered luxuries, have been purchased
because of the activities of labor agitators and radicals, or
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whether these things have been the result of the foresight,
the industry, the thrift, and the employment of capital, of
American individualists.

Add up the wages, figure the number of homes, the sum
total of the luxuries of life, which the working man has
purchased out of the wages paid him by those now so roundly
denounced, and compare the result with that which has been
given by organizers.

Organizers, no doubt, have their purpose, but there are,
within their ranks, those who would imjustly and excessively
profit out of the earnings of the workers, just as there are
others of like ilk within the ranks of the employers.
Add to the Wagner Act provisions which will prevent the

destruction of industry; protect the laboring man not only
from his employer but from the professional organizer.

Complete the legislative program begun by the Wagner
Act and complete it by giving to industry the same right,

that is, the right to a Uving profit that is given to the
laborer—legislation which vrtll permit—yes, which will re-

quire—labor and industry to live in peace and which will

prevent strife between them—strife which is destructive, not
only to both labor {ind to industry but to those who must
live with them in this land where industry has paved the
way for labor to seek and to attain a greater measure of the
good things of earih.

[Here the gavel fell.]

EXTENSION or REICARKS

Mr. BULWINKLE. Mr. Speaker, I ask unanimous con-
sent to extend my own remarks in the Record in connection
with repeal of the long-and-short haul clause.

The SPEAKER. Is there objection to the request of the
gentleman from North Carolina?
There was no objection.

Mr. JOHNSON of Minnesota. Mr. Speaker, I ask unani-
mous consent to extend my remarks in the Record in re the
9-foot channel in the upper Mississippi.

The SPEAKER. Is there objection to the request of the
gentleman from Mizmesota?
There was no objection.

ANTn.TNCHING Bn.L

Mr. GAVAGAN. Mr. Speaker, I move that the House re-

solve itself into the Committee of the Whole House on the

state of the Union for the consideration of the bill (H. R.

1507) to assure to persons within the jurisdiction of every
State the equal protection of the laws, and to punish the
crime of lynching.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill H. R. 1507, with Mr. O'Connor of

New York in the chair.

The CHAIRMAN. Under the resolution adopted yester-

day, the gentleman from New York IMr. GavaganI is recog-

nized for 3 hours, and under the designation by the Speaker
the gentleman from Texas LMr. Sukners] is recognized for

3 hours.

Mr. GAVAGAN. Mr. Chairman. I ask unanimous consent

that the first reading of the bill be dispensed with and that

the bill be printed in the Record.
The CHAIRMAN. Is there objection to the request of the

gentleman from New York?
There was no objection.

The bill is as follows:

H. R. 1607
'

A bill to aasxire to persons within the Jurisdiction of every State the
equal protection of the laT7s, and to punish the crime of

lynching

Be it enacted, etc.. That for the purpoees of this act the phrase
"mob or rlotoxu assemblage", when used In this act, shaU mean an
assemblage composed of three or more persons acting in concert
without authority of law to kill or Injure any person in the custody
of any peace officer with the purpose or consequence of depriving
Buch p>erson of due process of law or the equal protection of
the laws. .

Sec. 2. If any State or governmental subdivision thereof falls,

neglects, or refuses to provide and maintain protection to the life

or person of any Individual within its Jurisdiction against a mob or
riotous afisembiage. whether by way of preventing or punishing the

acts thereof, such State shall by reason of such faUure, neglect, or
refusal be deemed to have denied to such 'person due process of law
and the equal protection of the laws of the State, and to the end
that the protection guaranteed to persons within the Jurisdictions
of the several States, or to citizens of the United States, by the
Constitution ol the United States, may be secured, the provisions
of this act are enacted.

Bbc. 3. (a) Any officer or employee of any State or governmental
subdivision thereof who Is charged with the duty or who possesses
the power ot authority as such officer or employee to protect the
life or person of any individual injured or put to death by any mob
or riotous Eissemblage or any officer or empl03ree of any State or
governmental subdivision thereof having any such Individual in
his custody, who falls, neglects, en- refuses to make aU diligent
efforts to protect such Individual from being so Injured or being
put to death, or any officer or employee of any State or govern-
mental subdivision thereof charged with the duty of apprehending,
keeping In custody, or prosecuting any person participating In such
mob or riotous assemblage who falls, neglects, or refuses to make
all diligent efforts to perform his duty In apprehending, keeping In
custody, or prosecuting to final Judgment under the laws at such
State all persons so participating, shall be guilty of a felony, and
upon conviction thereof shall be punished by a fine not exceeding
$5,000 or by Imprisonment not exceeding 5 years. <» by both such
fine and imprisonment.

(b) Any officer or employee of any State or governmental sub-
division thereof, acting as such officer or employee under authority
of State law, having In his ciistody or control a prisoner, who
shall conspire, combme. or confederate with any person who Is a
member of a mob or riotous assemblage to Injure or put such
prisoner to death without authority of law, or who shall conspire
combine, or confederate with any person to suffer s%ch prlscmer to
be taken or obtained from his custody or control to be injured
or put to death by a mob or riotous assemblage shall be guUty
of a felony, and those who so conspire, combine, or confederate
with such officer or employee shall likewise be guUty of a felony.
On conviction the parties participating therein shaU be punished
by imprisonment of not less than 5 years or not more than 25
years.

Sec. 4. The district court of the United States Judicial district
wherein the person is injured or put to death by a mob or riotous
assemblage shall have Jurisdiction to try and to punish. In accord-
ance with the laws of the State where the Injury is Inflicted or
the homicide is committed, any and aU persons who participate
therein: PrtnHded, That it is first made to appear to such court
(1) that the officers of the State charged with the duty of appre-
hending, prosecuting, and punishing such offenders under the laws
of the State shall have failed, neglected, or refused to apprehend,
prosecute, or punish such offenders; or (2) that the Jurors obtain-
able for service in the State court having Jurisdiction of the
offense are so strongly opposed to such punishment that there la
probability that those guilty of the offense will not be punished
in such State coiu-t. A failure for more than 30 days after the
commission of such an offense to apprehend cx' to Indict the per-
son guilty thereof, or a failure diligently to prosecute such per-
sons, shall be sufficient to constitute prlma-facle evidence of the
failure, neglect, or ref\isal described in the above proviso.

Sec. 5. Any coiinty in which a per8(Hi is seriously mjured or
put to death by a mob or riotous assemblage shall be liable to the
injured person or the legal representatives of such person for a
stun not less than $2,000 nor more than $10,000 as liquidated
damages, which siun may be recovered m a civil action against
such county in the United States -district court of the Judicial
district wherein such person is put to the Injury or death. Such
action shall be brought and prosecuted by the United States dis-
trict attorney of the district in the United States district court
for such district. If such amount awarded be not paid upon
recovery of a Judgment therefor, such court shall have Jurisdic-
tion to enforce pajrmcnt thereof by levy of execution upon any
property of the cotmty, or may othervrlse ccnnpel payment thereof
by mandamus or other appropriate process; and any officer at
such county or other person who disobeys or falls to comply with
any lawful order of the court in the premises shall \>e liable to
punishment as for contempt and to any other penalty provided
by law therefor. The amount recovered shall be exempt from aU
claims by creditors of the deceased. The amount recovered upon
such Judgment shaU be paid to the mjured person, or where death
resulted, distributed \n accordance with the laws governing the
distribution of an interstate decedent's aaseta then in effect m the
State wherein such death occtirred.

Sec. 6. In the event that any person so put to death shall have
been transported by such mob or rlotoua aeaemblage from one
county to another county during the time Intervening between
his seiziu-e and putting to death, the county In which he is seized
and the county in which he is put to death shall be Jointly and
severally liable to pay the forfeiture herein provided. Any district

Judge of the United States district court of the Judicial district
wherein any suit or prosecution is instituted under the provlslona
of this act, may by order direct that such stilt or proaecution be
tried In any place in euch district aa he may designate in such
order.

Sec. 7. If any provision, sentence, or clause of this act or the
application thereof to any i^rson or clrcimastances is held mvalid,

the remamder of this act and the application of such provision to
other person or circumstances ahaU zu>t be affected thereby.

Mr. GAVAGAN. Mr. Chairman, of the time allowed the
proponents of this bill, I have yielded 1 hour to the
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erentleman from Kansas [Mr. Otnm], to be yielded as he

may sec fit.

Mr. Chairman, I jrield myself one-half hour.

Mr. Chairman, this is a very important piece of legislation.

I personally do not wish to be discourteous, but it is very

seldom that I take this floor, and on the occasions I do I

desire to express my thoughts in sequence and with logical

relation one to the other; so I shall therefore refuse to yield

to anyone during the 30 minutes I expect to consume.

Yesterday during the debate on the adoption of this reso-

lution the gentleman from Alabama LMr. Hobbs] had this

to say:

I agree with htm absolutely

—

The "him" being myself

—

and point to the activity in behalf of this bill aa proof of that
IIWW I Til in For he ia Jiist aa certainly leading a mob and doing mob
violence to every (s^clple of constitutional right and justice and
hoiu»- aa anyone who ever participated In the mob murder of a
human being in the wilds of darkest New York or elsewhere.

As a native of New York I respectfully take exception to

that remark. I realize that some of us at times like to use a

pretty metai^or. As used by the gentleman from Alabama,

it is an unsound metaphor. As a native of New York. I know
of no dark places there. I was bom and reared in that great

dty and am very proud of it. My only hope and ambition is

tr>'at as a native son of New York I may be loyal ard true to

her traditions and that my activities in this House may be
worthy of the Ulnstrious sons of New York who were my
predecessors here. [Applause.]

Referring to the remark of "leading a mob". If you know
anything whateyer of history, you know that that epithet

has "in history" been flung against history's greatest per-

sonalities; with all due religious respect. It is the very
epithet that was flung into the face of the Savior of man-
kind, the gentle man of Nazareth. It is the same epithet

that was flung by the Bourbons of France against those who
wished justice and equality there. In our own native land.

It is the same epithet that was hurled against the great

Washington by ttie Tories of old. It Is the same epithet

that was hurled at Jefferson when they called him the
greatett demagoctw of his time.

I say to the gentleman from Alabama [Mr. HobbsI, "I

thank you for the company in which you place me."
The prlnelple on which an anllmob or antllynch bill is

predicated was well and ably expreeeed the other day in

this Houee by the gentleman from Oeorgia [Mr. Cox], and
I can a« a lawjrer—4 hope a fairly able lawyer, one who in

the battles of the legal arena has won and lost cases rest

my case upon the principle enunciated by the distinguished
genUeman from Oeorgia [Mr. CoxJ as set forth in the
RscoiB of April 8.

This Is what he said:

Mr. apMkar, this rMoluUoo rasto upon tbs iMunipUoo that th«
ttt-down atrllM, which tnvelTw ths holding ot othsr paopto'a prop-
erty wlthottt tb«lr eeiMtnt and sfaiiMt their wm, to uatowfuT.

I say that the principle of lynchlag H unlawful.
Tile gentleman continues:

But. aakto from all this, • moral ra^ponalhiltty
•ad upon aomchody to i^sak up aad oondamn this form of tow

that UiiwUeaa the p—ca aad sacurtty of the Nation, and
It might aa well ba hare and upon thto body as say oibar.
Thla talk about being agalaat the reaolutlon baeanaa of a Uck

tt powvr m tba Ooiigiaaa to iaglaUta wtth raapaot to tha avU to

a mare pratanaa of cotteam tn tha malntananoa at Stat* rlghta

With that I thoroughly agree. The huUabaloo of "States
rights'* against H. R 1507 Is exactly described by the
gentleman from Oeorgia In his reference to the sit-down
strikes.

TTie gentleman from Georgia [Mr. Cox] oonttnned fur-
ther:

ICr. Speaker, the reairiutkm preaenta an opportunity to tha mem-
berahtp of thto Houae to atand up and ba countad althar on tha
aide of law and ordar or on the alda g( a goiarnmant by lawtoaa

With that statement, Mr. Chairman, I thorougbly agree,

and I use it as a sound argument and a valid reason for the

passage of this legislation.

Much has been said about the constitutionality—or, rather,

taking it in a negative sense, the unconstitutionality—of

this bilL I ask any good lawyer to tell me what type of

legislation passed by this Congress is constitutional beyond
the peradventure of a doubt today, in view of the fact that

you have four members of the Supreme Court of the United
States charging four other members with voting according

to their predilections and not the law in holding acts oX

Congress unconstitutional.

In view of this state of affairs I say to any honest lawyer.

How can you dare stand here and {M-oclalm ex cathedra,

If you will, that this bill is unconstitutional?

Purthermore, the distinguished leader of our party, the

President of the United States, in a letter to the chairman of

a subcommittee considering a bill in the iH-evious Congress,

urged the chairman and the members of that committee not
to allow any doubts as to the unconstitutionality of the then
pending legislation, no matter how reasonable, to deter them
from voting out that bill and passing it.

Further, in view of the opinion of the Supreme Court of

the United States handed down yesterday in the five cases
involving the constitutionality of the Wagner Labor Rela-
tions Act, four of the cases being decided by 5-to-4 de-
cisions. I ask any honest lawyer who has not a preconceived
notion or a preconceived prejudice against this bill, how
can you say the bill Is unconstitutional?
Let me cite also the recent decision of the Supreme Court

of the United States reversing its decision of 15 years ago
in a case involving maximum hours and minimum wages
for women and children in industry. In one week the Su-
preme Court held the New York State act unconstitutional,

and in the next breath held the Washington State law con-
stitutional. Tweedledee and tweedledum; that Is the
answer.

Let us now consider the constitutionality of the pending
bin. The advocacy of passage by Congress of so-called antl-
lynching or antimob legislation is predicated on the prin-
ciple that in localities where lynching takes place law and
order break down, and that because of State inaction the
Federal Oovcrnmcnt has the power to protect itself against
the consequences of the break-down of due process of law
and the failure of the State to assert its power to effectuate

the guaranty of equal protection of the laws.

The phrase In section 1 of the fourteenth amendment to
the Constitution which particularly pertains to the subject
matter of the pending bill Is:

Nor shall any State deprive any paraen of Ufa, liberty, or prop-
arty without due process of law, nor deny to any person within
Its Jurisdiction the equal protection of the laws.

Section 5 of the fourteenth amendment—and this refers
to our part as a functioning lawmaking body—provides:

The Congreaa shall have power to anforea, by appropriate lagls-
Ifttloa, tha provisions of thu artlola.

This Is not the tribunal, Mr. Chairman, wherein the laws
of this great Nation are declared unconstitutional. In the
last Congress I wrote a treatise on that very point, and
showed that such power undoubtedly resides in the Supreme
Coxirt of the United States, which is the tribunal for the
declaration of the constitutionality or unconstitutionality
of any law. This is the legislative branch.
Mr. BIERMANN. Mr. Chairman, will the gentleman yield?
Mr. OAVAOAN. I refuse to yield. I am sorry, but I made

the statement that I refuse to yield. This is the legisla-

tive branch and not the Judicial branch of the Oovemment.
It is the function of the Judiciary, not ours, to declare acts
oi Congress unconstitutional.

The advocates for passage of antllynchlng legislation con-
tend that these sections of the Constitution deserve a lib-

eral interpretation in favor of the rights they were designed
to protect; and that though the precise words of the amend-
ment are prohibitory, they imply, and by implication confer.
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positive immunities and rights which cannot lawfully be in-
vaded by the prohibited acts.

The Supreme Court of the United States in Strauder
against West Virginia, One Hundredth United States Re-
ports, page 303, at page 307, said:

The words of the amendment (fourteenth amendment). It Is
true, are prohibitory, but they contain the necessary Implica-
tion of a positive Immunity, or right, most valuable to the
colored race—the right to exemption from unfriendly legislation
against them distinctly as colored—exemption from legal dis-
criminations, implying inferiority in clvU society, lessening the
security of their enjoyment of the rights which others enjoy, and
discriminations which are steps toward reducing them to the
condition of a subject race.

By implication, as well as by the express mandate of the
fifth section of the fourteenth amendment. Congress has
not only the power but the duty to protect the rights con-
ferred or guaranteed by the Federal Constitution, either
by express declaration or by implication.
The Supreme Court has uniformly held that the National

Government has the power, whether expressly given or not,
to secure and protect the rights conferred and guaranteed
by the Constitution (.Strauder v. West Virginia, 100 U. S.

303).

Congress, in the absence of a positive delegation of powers
to the State legislatures, may, by its own legislation, enforce
and protect any rights derived from or created by the Na-
tional Constitution.

In Prigg against Commonwealth of Pennsylvania, Six-
teenth Peters, page 539, Mr. Justice Story said:

That a clause In the Constitution conferring a right should not
be so construed as to make it shadowy, or unsubstantial, or
leave the citizen without a remedial power adequate for Its pro-
tection, when another construction equally accordant with the
words and the sense In which they were used would enforce and
protect the right granted.

Congress is not restricted to legislation for the execution
of its expressly granted powers; but, for the protection of
rights guaranteed by the Constitution, may employ such
means, not prohibited, as are necessary and proper, or such
as are appropriate, to attain the ends proposed.

In United Stata v. Reese (92 U. 8. 214), Chief Justice
White, at page 217, said:

Rights and immunltlaa created by or dependent upon the Oon-
Btltutlon of tha Unltad Stataa can be protactad by Congreaa. Tha
form and the manner of tha protaotlon may ba such as Congreaa
In tha legltlmata ezerclsa of Its legislative discretion shall provide.
Thaaa may ba varied to meat tba naoaaaltlaa of tha particular right
to be protacted.

The protection which the Constitution throws around the
rights it gxiarantees is a protection not only against their
violations by a State but is an equal protection against Indi-
viduals acting in any official capacity derived, directly or
indirectly, from the State.

A state acU by Ita laglalatlva, Ita asaoutlva, or Its Judicial
•uthorltiea. It can act In no other way. Tha conatitutlonal pro-
lalon, therefore, must mean that no agency of tha State, or of
tha ofBoars or aganta br whom Ita powara are exerted, shall deny
to any person within Its Jtirladlctlon tha equal proteotloo of the
laws. Whoever, bj virtue of public poaltlon under a State gov-
ertunant, deprives another of property, Ufa, ot liberty, without due
{>roceas of law, or denies or takes away the equal protection of the
aws, violates the constitutional Inhibition; and as he acts tn the
name and for tha State, and la clothed with the Bute's power,
hla act is that of the State. Thla miut be so, or the conatitutlonal
}>rohlbltlon haa no meaning. Then the State has clothed one of
ta agenta with power to annul or to evade It (Ex parte Virginia.
100 U.S.).

m Home Telephone A Telegraph Co. v. City of Los An-
geles (227 U. 8. 278) , the Supreme Court, through Mr. Chief
Justice White, said (p. 286)

:

The provisions of the amendment as conclusively fixed by pre-
lotu decisions are generic In their terms, are addressed, of
course, to the States, but also to every^ person, whether natural
or Judicial, who is the repository of State power. By this con-
struction the reach of the amendment is shown to be coextensive
with any exercise by a State of power. In whatever form exerted.

In Virginia v. Rives (100 U. 8. 313) it was said (p. ^18) :

It Is doubtless true that a State may act through different agen-
dea, either by its legislative, its executive, or Its Judicial authori-
ties: and the prohibitions of the amendment extend to all action
of the State denying equal protection of the laws, whether It be

action by one of these agencies or by another. Congress, by
virtue of the fifth section of the fourteenth amendment, may en-
force the prohibitions whenever they are disregarded by either the
legislative, the executive, or the Judicial department of the State.
The mode of enforcement is left to Its discretion. It may secure
the right—that is. enforce Its recognition—by removing the case
from a State court, in which It Is denied. Into a Federal court,
where It will be acknowledged.

In Raymond v. Traction Co. (207 U. 8. 20) the Supreme
Court said (p. 36)

:

The provisions of the fourteenth amendment are not confined
to the action of the State through Its legislature or through the
executive or Judicial authority. Those provisions relate to and
cover all the instrumentalities by which the State acts, and so
it has been held that whoever, by virtue of public position under
a State government, deprives another of any right protected by
the amendment against deprivation by the State violates the con-
stitutional inhibition; and as he acts in the name of the State
and for the State, and Is clothed with the State's powers, his act
is that of the SUte.

Likewise, the provisions and prohibitions of the fourteenth
amendment are binding and apply equally to local offlcers.

1. e., of counties or local subdivisions of government (Home
Telephone & Telegraph Co. v. City of Los Angeles. 227 U. 8.

278; Yick Wo v. Hopkins, 118 U. S. 356).

The provisions of the fourteenth amendment apply to mere
matters of administration by local officials, even though the
municipal or State law under whicli they act contains, in
itself, no arbitrary discrimination and no denial of due
process or equal protection of the laws.

In Tarrance v. Florida (188 U. S. 519), Mr. Justice Brewer,
speaking for the Supreme Court, said (p. 520)

:

The contention of plaintiffs in error is that they were denied
the equal protection of the laws by reason of an actual dis-
crimination against their race. The law of the State is not chal-
lenged, but its administration is complained of * * *.

Such an actual discrimination Is as potential In creating a
denial of equaUty of rights as a discrimination made by law.

Again, in Yick Wo v. Hopkins (118 U. 8. 356) , an ordinance
of the city of San Francisco which made it unlawful to main-
tain laundries without first having obtained the consent of
the board of supervisors was so administered that Chinamen
were denied the right to maintain laundries solely because of
their race and nationality. In holding that this adminis-
tration of the ordinance was violative of the fourteenth
amendment the Supreme Court said (p. 373)

:

The facta shown establlah an administration directed so ax-
cluaively against a parttciUar olaaa of paraona aa to warrant and
require tha oonoltislon that whatever may have baan tha intent
of tha ordlnanoaa aa adopted, thay art applied by tha public au-
thontlas charged with their admlnlitrstlon, and thus raprasantlng
the State itaelf, with a mind ao unequal and oppraaaiva as to
amoimt to a practical denial by tha Stata of that equal protaotlon
of tha lawa which la aacurad to the patitlonars, as to all other par-
aona, by tha broad and benign proviaiona of tha fourteenth amend-
ment to tha Constitution of the Unltad Stataa. Thotigh tha law
Itaelf ba fair on Ita faoa and impartial in appaaranoa, yat if it is
applied and admlnlstarad by publlo authority with aa evil aya and
an unequal hand ao aa practlcaUy to make unjuat and lllagal
dlacrlminatlons batwaan paraona in almllar drcumatanoaa material
to their rights, the denial of equal juatlca la atlll within the pro-
hibition of tha Constitution. Tills orlndpla of Interjnwtatlon
haa been sanctioned by thla Cotirt in Henderson v. Mayor of New
York (03 U. 8. 369), Chy Lung v. Fresman (03 U. 8. 736), Ex porta
Virginia (1(X) U. S. 330), Neal v. Dalawara (103 U. 8. 870), and
Soon Hlng v. Crowley (113 U. S. 708) • • •.

The fact of thla dlacrlmlnatlon la sdmittad. No reason for It is
shown, and the conclusion cannot ba raaiatad that no raaaon for U
exists except hostility to the race and nationality to which tha
petitioners belong, and which, in the eya of the law, la not Jtistl-

fled. The discrimination la, therefore, lllagal and tha publlo
administration which enforces It U a denial of the equal protec-
tion of the laws and a violation of the fourteenth amendment of
the Constitution. The imprisonment of the petitioners la, there-
fore, Ulegal and they must be discharged.

The Supreme Court has c(Hi8lstently sustained the prin-
ciple that even when a State officer acts without authority of
the State or its subdivisions in enforcing an arbitrary dis-

crimination or denial of the equal protection of the laws, his

conduct is embraced by the fourteenth amendment and can
be dealt with accordingly.

In Neal v. Delaware (103 U. S. 370) it was held that the
exclusion, because of their race and color, of citizens of Afri-

can descent from the grand Jury that found, and from the
petit jury that was summoned to try, the Indictment, if
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made by the jury commissioners, without authority derived
from the constitution and laws of the State, was a violation
of the prisoner's rights under the fourteenth amendment,
and his motions to quash the indictment and the panels of
Jurors should have been sustained. The Court, quoting from
Its earlier opinion in Ex parte Virginia (100 U. S. 339). said
(p. 397)

:

The constitutional ppovtelon. therefore, must mean that no
agency of the State, or of the officers or agents by whom Its powers
are executed. shaU deny to any person within Its Jurisdiction the
equal protection of the laws. Whoever, by virtue of public posi-
tion under a State government, deprives another of property, life,
or liberty without the due process of law, or denies or takes away
the equal protection at the laws, violates the constitutional Inhl-
blUon.

In Vtrffinia v. Rives (100 U. 8. 313) the State officer
charged with the duty of selecting prospective jurors di-
rectly violated the State law prohibiting racial discrimina-
tion. The Supreme Court, while acknowledging that the offi-

cer had thereby made himself punishable at the Instance
of the State, went on to say that nevertheless "his act was
the act of the State and was prohibited by the constitutional
amendment" (p. 321).
A striking Illustration of this principle occurs in Home

Televhone 4 TeUgraph Co. v. City of Lot Angeles (227 U. S.
278). There the State constitution of California contained
guaranties of due process and equal protectltxi of the laws,
identical with those in the fourteenth amendment. Certain
municipal officers, in their administration of a local ordi-
nance, were guilty of arbitrary discrimination. Notwlth-
•tandlng that their acts violated the constitution of their
own State, the Suprane Court heW that their action could
be nullified and corrected through the Federal courts, act-
ing under the fourteenth amendment, without waiting for
a State court to declare that their acts also violated the State
constitution. The Supreme Court declared that inasmuch as
local officers were acUng or purporting to act "by virtue of
public position" their oondoct was embraced by the four-
toe^ amenrimfnt

, The Court took occasion, in effect, to
orerrule (p. 294) Its earlier decision in the case of Barney v.
City of New York (1»3 U. a 430) that where the local offi-
eer^ act was forbidden by State statute it could not be said
to be the act of the State within the meaning of the four-
teenth amendment. The Supreme Court, speaking by Chief
Justice White, expressly rejected the proposition that "the
terms ot the fourteenth amendment reached only the acts
done by State ofBcers which are within the scope of the
iwwer conferred by the State" and said that on the contrary
(p. 287)

:

_ The settled eonatmction o* the amendment to that It pnsup-
??Tf ^»P«^MMty of an abuse by a State ofltoer or repreaentatlverathe powus pnniauuil and deals with such a contingency It
provides, therefm e, for a case where one who is in poesesslon of
State power usee that power to the doing of the wrongs which theamendment forbids, even although the consummation of the wrongmay not be wtthln the powers poesMsed. if the commission of thewrong Itaelf Is rendered poastble or te efllclenUy aided by the State
authority lodged In the wrongdoer. That is to say. the the<aT oftlM amendment is that where an officer or other representotlve ofa State in the exercise of the authority with which he is clothed
misuses the power posaesBed to do a wrong f(x1>ldden by theamendment, inquiry cancemlng whether the State has authorized
the wrong Is irrelevant, and the Federal Judicial power Is compe-
tent to afford redress for the wnmg by dealing with the officer and
the result for his ezertlan oiC power.

So. likewise. In Sx parte Virginia (100 U. S. 339) it was
m^ed that Judge Coles, ^djo had kept men off the jury for
no other reason than that they were colored, was not acting
on behalf erf the State but was acting agahist the State and
therefore, his act was not that of the State. The Supreme
Court held otherwise, ruling that his action was not a private
act but one made In the course of official conduct and by
virtue of his public position.

Denial of due process, or the equal protection, of the lawsmay be acccHnplished by nonaction quite as weD as by actionA public official may, by negation, violate the constitu-
tional safeguards against discrimination and the guaranty
of due procesa.
^oe, inaction or nonaction of a State officer is reached

by the provisions of the fourteenUi amendment as much so

as if he acted positively and directly. Indeed, the nonaction
of an officer is as much the act of the State as the direct
and positive act of the officer and may be reached under the
fourteenth amendment by appropriate legislation by Con-
gress. Otherwise the fourteenth amendment may be nul-
lified in any State by wholesale nonaction of the State or
local officers.

This bill is expressly limited by its own definitions to official
action or nonaction resulting in the denial of due process or
the equal protection of the laws. It applies only to persons
injured or killed through mob violence on account of race,
creed, or color, or with the purpose or consequence of de-
priving the victim of due process of law or the equal protec-
tion of the laws where such person was suspected, accused,
or convicted of any crime or offense or in the custody of any
peace officer.

In other words, this bill does not seek to reach all cases of
assault or murder through violence or all cases in which
human rights have been denied or destroyed by public
anarchy. It in no sense attempts to set up a Federal crimi-
nal code in the several States or to give to the Federal Oov-
emment a regulatory, supervisory, or concomitant power in
connection with the administration of the criminal laws of
the State. It deals only with those Instances where the
personal rights guaranteed to all American citizens by the
fourteenth amendment have been invaded by mob violence
with the active concurrence or through the nonaction of
State or local officers, or where such rights cannot, by reason
of local conditions, be properly vindicated in the local courts.
The fourteenth amendment not only prohibits certain

action or nonaction by the several States through local
officers but also, by necessary implication, c(mfers upon every
American citizen and guarantees certain rights which the
Congress may protect by all appropriate means in the exer-
cise of plenary police power.
In a proper sphere, Congress possesses a Federal police

power quite as complete as any police power possessed by
the States.

In Hoke v. VnUed States (227 U. S. 308), speaking ex-
pressly of the power of Congress over interstate transporta-
tion, the Supreme Court said (p. 323)

:

The power U complete In Itself and Congress, as an incident to
It, may adopt not only means necessary but convenient to Its exer-
cise and the means may have the quaUty of police regulations.

In Gibbons v. Ogden (9 Wheat.) Chief Justice Marshall
said (p. 202)

:

It Is obvious that the Government erf the Union In the exercise of
Its express powers • • • may use means that may also beemployed by a State in the exercise of Its acknowledged powers.

In HamUton v. Kentucky Distillers Co. (251 U. S. 146) the
Supreme Court said:

It^H ^^ ^^}^.P^^ "^"^^ *°y °' "»« !»''«" conferred upon
It by the Coastltution. no valid objection can be based upon the
L^^>, . such exercise may be attended by the same IncldenUwhich attend the exercise by a Stote of its poUce power, or that itmay tend to accomplish a similar purpose.

THIMCIPBOCAL DUTT Ol" THI STATIS UNDER THI rOCIiritUi TH AMEND-UZMT StJSTAIlfS THI CONSTmmONALITT OF THX AJmLYNCHlNO
BXX«Z*

•nie fourteenth amendment is as much the law of the sep-
arate States as it is of the United States. The individual
rights which it confers upon American citizens and guaran-
tees are rights existing under the law of the land and hence
are rights entitled to recognition and protection by the Uw
and jurisprudence of the several States.
By ratifying the fourteenth amendment the several States

have bound themselves to perform and discharge the duty of
affording to all persons within their respective boundaries Uie
equal protection of tiie laws, and tiie Federal Government has
guaranteed tills performance. The duty to perform is a
positive, affirmative duty of equal protection
Wherever this duty is not performed, regardless of the

excuse there is a breach by tiie State of the contract, and
tiie obhgation falls on tiie guarantor, tiie Ptederal Govern-
ment. t» assure performance and to redress whatever
wrongs have been suffered by reason of the breach of tiie
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guaranty. In the case of private corporations, it is well
settled that where an obligation rests upon such corporation
as a positive duty in favor of third persons the failure of
an officer or agent to discharge that duty is actionable,
even though the failure may have been merely an incident
of wrongful conduct on the part of the officer or agent for
which the corporation is in no way responsible as a prin-
cipal. In other words, the rule is well established that
where misconduct or nonaction of an agent causes a breach
of the obligation or contract of a principal there the prin-
cipal will be liable in an action, whether such misconduct or
nonaction be willful, malicious, or merely neghgent; and the
form of the action, though imdeniably in tort, is treated
virtually as an action in contract and governed by the same
rule of damages.

TTie analogy seems obvious. If State or local officers may
in one sense be regarded as acting outside of their employ-
ment or authority in not preventing a lynching, neverthe-
less, such conduct may constitute a neglect or default on
the part of the State to afford the equal protection of the
law. Against such neglect or default Congress is authorized
by the fourteenth amendment to adopt all appropriate
remedial measures in order to vindicate and protect the
rights possessed by all American citizens under that amend-
ment. Such action by Congress Is in no way an invasion of
State rights but should be welcomed by the States as an
additional protection to fimdamental privileges which they,
too. are equally bound to guarantee.
CONGRESS HAS THE POWEB AND DTJTT TJNDEH THE CONSTITUTION TO
GUARANTEE A RXPXTBUCAN FORM OF GOVERNMENT WTTHIN THE
STATES

The right to due process of law and the equal protection
of the laws are fundamental conceptions of justice and in-
herent in the very idea of republican or free government.
In Powell V. Alabama (287 U. S. 45) the Supreme Court,
quoting from its earlier decision in HolAen v. Hardy (169
U. S. 366. 389), said concerning the right to due process of
law and the equal protection of the laws (p. 372)

:

There are certain Immutable principles of justice which are in-
herent In the very idea of free government which no member of
the Union may disregard.

In United States v. Craikatank (92 U. S. 542) the Su-
preme Court said (p. 555)

:

The equality of the rights of citizens is a principle of repub-
Ucanlsm. Every republican government Is In duty boimd to pro-
tect all Its citizens In the enjoyment of this principle if within Its
power. That duty was origlnaUy assumed by the States, and It
stlU remains there. The only obligation resting upon the United
States Is to see that the States do not deny the right.

Obviously the substitution of mob rule for free govern-
ment and the obstruction of the immutable rights of private
cititzens by mob violence, where the objective or consequence
is the overthrow of due process of law or the equal protec-
tion of the law. is a violation of the right of the injured
citizen to enjoy the advanuiges and privileges of a repub-
lican form of government. In the exercise of the poUce
power expressly conferred upon Congress to preserve the
republican form of government in the several States and to
vindicate the right of the private citizens thereof to enjoy
the protection of free government. Congress may enact all

appropriate remedial measures and may set up machinery
for the enforcement thereof by the Federal courts.

Such police measures may obviously be both preventive
and remedial—may seek to prevent a destruction of consti-
tutional rights by the substitution of mob rule for free
government and may provide remedies for wrongs suffered
by reason of such substitution.

THE PROVISIONS OF THE BILL FOR PENALIZING A COUNTY WHERE A
LYNCHING OCCURS ARE CONSTITUTIONAL

The policy of imposing liability upon a civil subdivision
of government is familiar to the common law. A State may.
In the exercise of its police power, impose absolute liability

upon a city to be collected by an injured individual iCity of
Chicago v. Sturges, 222 U. S. 313). In the earliest English
statutes there are repeated instances of communities l>eing

fined or mulcted in damages for rol>beries and assaults oc-
curring in their midst, the theory being that the taxpayers

would in consequence hold their local officials to greater
vigilance (Reeves' History of English Law, vol. n. p. 340:
Coke, 2 Inst., ch. 17, p. 369; 31 N. Y. 189; 62 Ohio State,
318, 333. 340).

A recent application of these principles in an identical
case is to be foimd in People v. Nelliss (249 111. 12) . There a
statute of Illinois imposed against a county where a lynching
occurred the sum of $5,000 as damages recoverable by the
victim's heirs. In upholding the vaUdity of this statute the
Supreme Court of Illinois said (p. 19)

:

It Is. we think, too clear for argument that those provisions of
said act which provide that persons engaging in mob violence shaU
be guilty of a felony and subject to Imprisonment in the peni-
tentiary will tend to prevent men from Joining mobs when as-
sembling and will tend to the suppression of mob violence, and
It is, we think, equally clear that the imposing of a llabUlty for
damages upon the county or city In favor of the victim of a mob
whenever mobs are permitted to assemble, or, in the case of his
death, In favor of his widow or heirs or adopted children, will
csuse the taxpayers of such county or city to discourage the
assembling of mobs within such mxmlclpalltles and wlU cause aU
law-abiding men residing in such communities to condemn and
denounce mob violence, the result of which must be to create
respect for the law and Its enforcement and to discourage the
assembling erf mobs.

THE PROVISIONS OF THE BILL FOR PROCEOINGS IN THE FCDERAl.
COURTS ARE CONSTITUTIONAL

The provisions provide that, if the United States district
court is satisfied, by proof, that prosecution of lynchers
cannot be had in the State courts, it may entertain a prose-
cution of them before itself.

The assumption of Jurisdiction by the Federal courts
would constitute a vindication of Federal rights by civil and
criminal processes. This is as old as the CMMtitution Itself.

In Virginia v. Rives (100 U. S. 313) the court said:

Congress, by virtue of the fifth section of the fourteenth
amendment, may enforce the prohibitions wherever they are dis-
regarded by either the legislative, the execuUve, ot the Judicial
department of the State. The mode of enforcement is left to its
discretion. It may secure the right—that Is. enforce Its recogni-
tion—by removing the case from a SUte court In which It U
denied Into a Federal court where It will be acknowledged. Of
this there can be no reasonable doubt. Removal of cases from
State courts Into courts of the United States has been an acknowl-
edged mode of protecting rights ever since the foundation of the
Government. Its consUtuUonallty has never been seriously
doubted.

PREVIOUS JXTDlOARr COMMXTTXEB OW OOMOtXSS HBA A i«T»rrT-A» bju.
OONSi 11 UnOMAL

"Hie Judiciary Committees of the House and Senate of
the Sixty-seventh Congress had before them a bill identical
with H. R. 1507 and both ctmimittees, after lengthy hearings
and discussions, held the bill constitutional and reported it
favorably to their respective Houses. The House of Repre-
sentatives, acting up<m the favorable report of its Judiciary
Committee, passed the bilL The Senate, in spite of the
favorable report of its Judiciary Committee, failed to allow
the bill to reach a vote.

Likewise the Judiciary Committee of the other body in
the Seventy-fourth Congress again reported a similar bill

as constitutional and urged its i;>assage.

The House of Representatives, therefore, has the benefit
of prior constitutional rulings in favor of the pending bill,

H. R. 1507. and should, it is submitted, pass the same.
Mr. SUMNERS of Texas. Mr. Chairman. I yield 15 min-

utes to the gentleman from Alabama [Mr. HobbsI.
Mr. HQBBS. Mr. Chairman. I understand that the gentie-

man from New York [Mr. Gavagam] in his (^)ening remarks
suggested that I in my feeble utterance of yesterday had
classified him with certain distinguished and honorable
Americans of the past. yea. even with one whom I and many,
if not all. of you worship as God. There are none so blind
as those who will not see; there are none so deaf as those
who positively decline to hear. There is none so dull as he
appears, who misinterprets a plain statement. I know that
my friend Gavagan knew better than to so interpret my
remarks. Personally, I understand that he is a nice fellow

and well thought of back home, but in this issue the rules of
the House deny me the privilege of classifying him. He
seeks to take comfort, constitutionally, from the action of

three Judiciary Committees of this House and the Senate
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which approved this bill as constitutional. I say to the gen-

tleman that declarations of that kind mean litUe or nothins.

In the same year that the first Judiciary Committee of this

House approved as constitutional this bill there were 212

mobs in the United States that certified their conviction that

their victims should be executed in accordance with lynch

law. Did that make their verdicts righteous? No. They
were crimes. Does the spirit of mob violence which is driv-

ing this bill through this House make it right? No. It is

Just as wrong as the hinges of hell; it is Just as wrong as

any action that was ever taken by a mob, judged by the

morals of the situation. You have the votes; you have the

power, but you have not the right. [Applause.]

So much by way of preliminary. I want to get down now
to a discussion of this one point, and that is the unconstitu-

tionality of this Wll. The first observation I wish to make
Is that every State in the Union has an antilynching law.

There is not any question about it; all of us know that

l3mching is murder—a crime. Injured parties may now sue

officers ytho fail or neglect to do their duty. All of us favor

that remedy through State law. The only question is—aixd

I am addressing myself to some of you gentlemen who joined

with the proponents of this measure in favoring it—Has the

United States Govemmmt a right to butt in? As was said

within 3 years after the adoption of the fourteenth amend-
ment in the Slaughterhouse case:

Tbere is no soch authority unless tt be in the lonrteenth amend-
ment.

What does the fourteenth amendment say?

—

Ifo state shall make or enforce any law which shall abridge the
privileges and Immunities of citizens of the United States: nor
shall any State deprive any person of Ufe, liberty, or property
without due process of law; nor deny to any person within Its

jurisdiction the equal protection of the lavs.

If the authority of Congress to legislate be not found in

those words, it Is nowhere.
I want to read to you from Corrigan v. Buckley (271 U. S.

S29). about as clear a definition with regard to this whole
matter as you will find condensed in one paragraph any
place:

Under the pleadings in the present case the only constitutional
question LnvolTed was that arising under the assertions in the
motions to dismiss that the indentiire or covenant which is the
basis ot the bill is void In that It Is contrary to and forbidden by
the fifth, thirteenth, and fourteenth amendments. This conten-
tion is entirely »n/>fc^««g in substance or color of merit. The fifth

amendment is a limitation only xipon the powers of the General
Government and Is not directed against the action of individuals.
The thirteenth amendment denouncing slavery and Involuntary
•ervltude—^that is, a condttton of enforced compulsory service of
one to another—does not in other matters protect the individual
rights of persons of the Negro race. And the prohibitions of the
fourteenth amendment have reference to State action exclusively,
and not to any action of private individuals.

State action of a particular character is that which is

prohibited. Individual invasion of individual rights is not
the subject matter of this amendment.
So much for that clear-cut definition by the Supreme

Court of the meaning of the fourteenth amendment.
We know also that the fourteenth amendment affirma-

tively is declsired by the Constitutional Convention not to

mean what the gentleman from New York [Mr. Gavagak]
and the proponents of this bill had in mind. I quote from
the Congressional Qlobe. volume 37, part 3. page 1034:

"Hie resolution which was offered as the original tourteenth
amendment and which was voted down by the Convention:

"Ckingrees shall have power to make all laws which shaU be
necessary and proper to secure to citiaens of each State all privi-
leges and hnmunities of the citizens of the several States, and to
aD persons in the several States, equal protection of the right to
Ufe. liberty, and property."

That is ^R^iat Mr. Oavagan and the proponents of this
bill contend is the meaning of the fourteenth amendment,
but that original fourteenth amendment the Convention de-
clined even to submit for ratification. That is not what the
fourteenth amendment means, and the Convention itself so
stated.

Cooler, In his Constitutional Limitations, tells us that the
police powers were retained to the sovereign States and
tbere reilde to this good day, and that the Fidend Ooveni-

ment has no right in that sphere. That could be backed up
by the citation of a thousand authorities. I want to read

to you now from the Barney case, a case that it happens

comes from the State of the distinguished gentleman who
has just concluded. I want to read that because of the fact

that it makes the ipoint that is my major emphasis in the few

minutes allotted to me here today; that is, that a man occu-

P3ring a position as a State oGicer. if suid when he violates

his oath of office, forgets the law that he is sworn to ad-

minister, and acts not for but against his principal, the

State, he ceases to be an agent of the State, and the State

is not responsible for his acts.

The case of Barney v. CUy of New York (193 U. S. 430)

is a case which has been misunderstood and criticized but
never overruled. It is still the law. It sets forth a principle

of law which, to my mind, is of significant importance in

the consideration of the constitutionality of the pending
bill. It holds that an officer deriving his power from a State,

who acts not only in violation of provisions of the State law
but in opposition to plain prohibitions therein, is not as to

such acts an agent of the State. In other words, when an
officer acts against a State he cannot be said to be acting

for the State. Such a person cannot defy a State, trample
upon its laws, violate his oath of office and every principle

of agency, and still bind tHe State by his illegal conduct.
This quotation trom the opinion of the Court by Chief
Justice Puller is sufficient to give us the essence

:

Thus the bill on its face proceeded on the theory that the con-
struction of the easterly tunnel section was not only not author-
ized but was forbidden by the legislation, and hence was not
action by the State of New York within the intent and meaning
of the fourteenth amendment, and the circuit court was right in
dismissing it for want of jurisdiction.

Controversies over violations of the laws of New York are con-
troversies to be dealt with by the courts of the State. Complain-
ants' grievance was that the law of the State had been broken,
and not a grievance Inflicted by action of the legislative or execu-
tive or Judicial departments of the State: and the principle is

that it is for the State courts to remedy acts of State officers dona
without the authority of or contrary to State laws.

This opinion goes on to quote from Virginia v. Rives (100

U. S. 313)

:

But when a subordinate officer of the State, In violation of
State law. undertakes to deprive an accused party of a right which
the statute law accords to him, as in the case at bar. It can
hardly be said that he is denied, or cannot enforce. "In the Judicial
tribunals of the State", the rights which belong to him. • • •

If, as in this case, the subordinate officer, whose duty it Lb to
select Jurors, falls to discharge that duty in the true spirit of the
law: If be excludes all colored men solely because they are colored;
or if the sheriff to whom a venire is given, composed of both
white and colored citizens, neglects to sununon the colored jxirors
only because they are colored; or if a clerk, whose duty it Is to
take the twelve names from the box. rejects all the colored Jurors
fCH- the same reason. It can with no propriety be said the de-
fendant's right is denied by the State and cannot be enfcwced in
the Judicial tribunals. The court will correct the wrong, will
qtiash the Indictment or the panel, or. If not. the error wlU be
corrected in a superior court.

Again the opinion in the Barney case quotes from the
Civil Rights cases (109 U. S. 3)

:

In this connection It Is proper to state that civil rights, such
as are guaranteed by the Constitution against State aggression,
cannot be impaired by the wrongful acts of Individuals, unsup-
ported by State authority In the shape of laws, customs, or Judi-
cal or executive proceedings. The wrongful act of an individual,
unsupported by any such authority, is simply a private wrong, oi
a crime of that Individual; an Invasion of the rights of the Injured
party. It Is true, whether they affect his person, his property, or
his reputation; but if not sanctioned in some way by the State,
or not done under State authority, his rights remain in full force
and may presumably be vindicated by resort to the laws of the
State for redress.

The same opinion points out that the case of Ex parte
Virginia (100 U. S. 339) is not In point as an authority
against the holding then being made.

Appellant's cotmsel rely on certain expressions in the opinion
in Ex parte Virginia (100 U. S. 339), but that was a case In which
what was regarded as the flnid Judgment of a State court wu
under consideration.

It should be borne in mind also that the action of Judge
Ooles in filling the jury box In the way he did was approved
by the State of Virginia in substance and effect by the
State's intervention in the proceeding and lulng out of ft
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writ of certiorari. In Its own name, in an attempt to justify

the Judge's actions—the case is known not as Ex parte Coles
but as Ex parte Virginia.

This clear distinction between the Barney case and that
line of authorities which by the undlscriminating are fre-

quently cited as being in conflict with the decision In the
Barney case Is simply that the alleged agent, the Board of
Rapid Transit Commissioners for New York, under its power
delegated by the State of New York, was authorized to build
certain tunnels, but not the easterly tunnel section. The
building of that section was not only not authorized but
was specifically forbidden. So there was no semblance of
authority for the construction of the easterly tunnel section.

The board did not exercise authority lawfully granted it,

and In the exercise exceeded Its authority; It violated the
law of the State which it was sworn to uphold, and wholly
without authority acted in opposition to plain prohibitions
of the law by which It was supposed to be governed.
Whereas, In the case of Ex parte Virginia, a judicial officer

of that State, whose acts in filling the jury box were fully

authorized by the State simply exceeded his authority In the
performance of his official duty by excluding the names of

all Negroes; and apparently this overreaching of his au-
thority by the judge was approved by the State, he was
defended in it by the State, and his action was considered
as the final judgment of a State court.

Similarly, in the case of. Home Telephone Company v. Los
Angeles (227 U. S. 278), while that opinion criticizes the
opinion in the Barney case, nevertheless the two cases are
not in conflict at all. In the Home Telephone Co. case the
State delegated to a commission the right to fix telephone
rates, and the commission in the exercise of this authority
fixed telephone rates, but the court held that the rates fixed
were confiscatory and in violation of the due-process clause
of the fourteenth amendment. But Los Angeles, through
its officers, had perfect delegated authority to fix the rates.

This fact clearly differentiates the Los Angeles case from
the principle we are asserting. Ilie same thing is true of
the other authorities in this line, Ex parte Young (209 U. S.

123), which was a State railway rate case; Raymond as
Treasurer v. Chicago Union Traction Company (209 U. S.

20), which was an action of the State board of equalization;
lowa-Des Moines Banks v. Bennett (284 U. S. 239, 246),
where the court in explaining Its decision again makes clear

the distinction between this whole line of authorities and the
Barney case:

Here the exaction complained of was made by the treasurer In
the name of and for the State in the course of performing his
regular duties; the money Is retained by the State, and the Judicial
power of the State has been exerted in Justifying the retention.

So the law of the Barney case still holds good and con-
demns this bill as absolutely unconstitutional; for, of course,
every State has antilynching laws, and any peace officer of
any State or county or other political subdivision who would
fail to protect and defend to the limit of his power any
prisoner within his custody would be violating the law of
his State and acting in opposition to its plain prohibitions.
There is one case, however, as to which there has been no

misunderstanding, and of which there has been no criticism.
It was cited with approval recently by the Supreme Court of
the United States in the Two Hundred and Seventy-first
United States Reports, at page 639. This case Is the Harris
case ( 106 U. S. 629) . This case grew out of a lynching In the
State of Tennessee, has never been qualified or questioned,
and Is absolutely decisive against the constitutionality of the
pending bill. Prom the decision of the Court in the Harris
case I quote the following exceedingly significant passage:

In the indictment In this case, for Instance, which would be a
good indictment under the law if the law Itself were valid, there
Li no Intimation that the State of Tennessee has passed any law
or done amy act forbidden by the fourteenth amendment. On the
contrary, the gravamen of the charge against the accused Is that
they conspired to deprive certain citizens of the United States and
of the State of Tennessee of the equal protection accorded them
by the law of Tennessee.

As. therefore, the section of the law under consideration is
directed exclusively against the action of private persons, without
reference to the laws of the State or thslr admlxUstratloa by hsr

officers, we are clear in the opinion that It to not warranted by any
clause in the fourteenth amendment to the Ck>nstitutlon.

So the Supreme Court has spoken directly and positively
on a l3Tiching case and held that the Federal Government
had no authority to enact a law of this character. After
quoting many authoriUes. the Court, in the Harris case.
concludes:

These authorities show conclusively that the leglriatlon under
consideration finds no warrant for its enactment in the foiuteenth
amendment.

We might well stop our discussion of the law with this
quotation from the Harris case, for it is unanswerable. But
there are other csises on the subject of lynching also per-
fectly in point. The Riggins case (134 Fed. 409), wherein
an Alabama judge wrote an opinion setting forth with pre-
eminent clarity and ability exactly the same views which
the proponents of this bill are voicing today, only to reverse
his position and his opinion after the decision of the Su-
preme Court of the United States in the Hodges case (203
U. S. 1) had been handed down shortly after the publica-
tion of his first opinion in the Riggins case. In the com-
panion case of Powell, Two Hundred and Twelfth United
States Reports, page 564, this same Alabama jurist. Judge
Jones, upon the strength of the Hodges decision, ordered
the indictment against Powell quashed and the defendant
discharged. Ilie Government appealed to the Supreme
Coiul of the United States from this decision of Judge
Jones, but the Supreme Court upheld Judge Jones, saj^g
that the Hodges case was decisive and that the Federal Gov-
ernment had no power, authority, or jurisdiction in such
cases, even though they involved lynching.
These cases render further argument a waste of time on

the subject of the constitutionality of this monstrous bilL
Now, for a few moments let us consider some of the high
points of the Gavagan bill. It plainly seeks to punish offi-

cers when the only conceivable power of Congress under the
fourteenth amendment—If it had any—would be to punish
States. It is State wrongs which Congress is authorized
to right. Congress has no more power to punish a State
officer who violates State law than it has to punish the chief
of police of Mars.
Another outstanding featiu-e of the Gavagan blD Is that it

provides for the punishment of counties by fines of not less

than $2,000 nor more than $10,000 as liquidated damages
whoUy without regard to the guilt or iimocence of the citi-

zens or officials of the counties. If every officer of a
county had been killed by the mob while the officers were
trying to protect a prisoner and If no citizen of the county
had participated In the mob, nevertheless, such a county
would, under the terms of the Chivagan bill, be fined up to
$10,000 If that mob, after irining all the officers of the
coimty, lynched the prisoner. Preposterous, but true.

Equally abhorrent is the provision of the Gavagan bill pim-
ishing a coimty wherein a victim is seized by a mob and re-
moved to another county before being lynched. ITiIs bill

says that such a county, although not a one of its officers or
citizens knew of the seizure, may be fined up to $10,000.

It so happens that the dearest spot on earth to me, my
home coimty, has had cmly one lynching within Its borders in

its long history. There we have 58,000 people living, 14,000

of whom are white. Yet we have no race trouble and no
lynchings. The only lynching ever to occur in Dallas County,
Ala., took place some 46 years ago, when a mob of infuriated

citizens of another county pursued its victim into Dallas
County and there lynched him without the knowledge or
consent or participation of a single citizen of Dallas Coimty
in that crime. Yet, under the terms of the Gavagan hill,

Dallas County would have to pay a fine up to $10,000 in
such a case.

There are plenty of words condemning lynching, both from
the proponents and oiHX>nents of this bill. There are none
condemning the causes of lynching. I remember the case
of Clyde Thomas, who had been a servant in the housdurid
of a citizen of Alabama from the time a baby girl was bom
until she became 16 years of age. He plotted his crime; be
prepared the place in a plum thicket. He attempted his
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crtme twlct , but WM thwarted by the fact that th« child had
pUymuiM with h«r. But on the third attempt h« rnp«»(1 and
killed her. Yet wt rieked our lives to lave him from t)K<

nooee of the mob (or the nooee of the law.
After all U lald without any extenuation whatever for the

crime of lynthlng—there can be none—when a guilty man
is lynched, the mob ha« done what the law layi Nhould be
done I It luut done It in an llleial and criminal way, but the
end la the same. But no law ever lald that a child ihouJd
be raped I

If the proponenta of thle meaatu-o really want to atop
Crimea of violence, why do they not atrlke out the aevcn
worda In thla bUl which require that the victim muat be
taken from the euatody of a peace officer and ao broaden tho
acope of the bill to Include gangaUr kllUnga, which diagrace
our dviliaatlon more often than lynching, and the race rlota

which are unknown in the South, but In which more victima
have been claimed than the number of all the vlctlma of
lynching in hlatory?

I repeat that the people of thla Nation, through local
aentUnent, have aolved the problem, and are utterly eradl-
catini the crime of lynching. The eommkaion of thla crime
haa been reduced more than 6.000 percent—the greateat
reduction in the hletory of any crime. It in on the way out.
I beg of you gentlemen to remember your oatha to reapect,
uphold, and maintain the Conatltutlon, and that you will

not. by the paaaage of thla prolynching bill, set back the
aplendld proffrcaa which la being made conatantly toward the
complete wiping out of thla diagrace to our civilization.

Such unwarranted Fedei'al Intrusion into the clearly marked
province of the States breeds resentment and kills coopera-
tion, nils bill may pass, but without the vestige of constitu-
tional right for its passage. With It Oavagan and his mob
may attempt to lynch the Ctmstltutlon. but there are many
of us who do not join in any kind of lynching and we will
look forward to a vindication of the principles for which we
joy to fight—State's rights, and a government of law under
the Constitution. [Applause.]

Mr. QUYER. Mr. Chairman, I yield myself 5 minutes.
Mr. Chainnan, first I want to take this opportunity to

commend the patriotic attitude of the gentleman from Illi-

nois [Mr. MiTCHXU,] who has un.selfl.shly offered his support
to the Oavagan bill. For this he deserves the thanks of
those who favor this legislation. I want too, to congratu-
late Mr. Gavagam, who for some years has sponsored this
legislation, upon the evident passage of this bill. He de-
serves much commendation for the energy and diplomacy
with which he has piloted this legislation to a successful con-
clusion in the House. His fine ability and devotion has very
properly been rewarded with evident success and marks no
ordinary achievement to his credit.

This bill has for its purpose the effective prohibition of
an indefensible crime. There is no difference of opinion in
this body regarding the heinous crime of lynching. No mat-
ter where it occtffs, or what the provocation, it is a relic of
barbarism in any organized community where there exist
laws and officers of the law.

It Is a rather sad commentary upon our civilization in
America that we seem to excel in this disgrace of modem
organized society. Mob violence is a sort of collective in-
sanity whose contagion spreads and consumes like a prairie
fire. In its mad rage reason is dragged from her throne,
pity and mercy are forgotten, and only mad deliriimi of
vengeance reigns. Only after the red Ude <rf anger has sub-
sided and the brutal aspect of the outrage Is realized, do the
peoide begin to shame themselves for the recession to prim-
itive brutahty.
The Negro has been always the greatest sufferer from this

barbaric practice here in our country. Their suffering has
been most tragic ever since the close of the Civil War.
During that period thousands of Negroes have been lynched
throughout the South and some In the North.
For this reason many bills have been introduced In the

Congress of the United States, the purpose of which was to
end this reign of lawleesness. Once. I think about 15 years
ago, anch a bill, introduced by our fonner colleague, Hon.

L. C. Dyer of St. Louia, Mo., waa paaaed by the Houae of
RcprtMntatlvoa, but it never got fur enough to reach tho
WhUo llAlf.C.

It ia encouraging that lynchinga have declined in number
but it ia not yet obliterated, and no one knowi when it will

entirely ceaae to blacken our hlatory. The political aet-up
juat at thla time ia certainly an opportune time for the con-
sideration of such a measure.
Yeara ago I introduced an antilynchlng bill in the Houaa

which haa been Introduced from year to year; but at thla

time it aeems that the bill Introduced by our colleague, Mr,
Oavaoak, of New York, everything conaidered, ia tho beat
statute to put through; and for that reason I have favored
Mr, Oavaoan'8 measure and will do everything in my power
to have it cryatalllard into law.

The crime of lynching not only denlea a fair trial, which
la guaranteed to every cttlxen in the ConNlltutlon when he
ia charged with a crime, but it al«o rondera calluua iho aenai-

bihtiea of tho communities where It la condoned, and bru-
talisea the iirntimcnta of the rommunlty in Koncral whera
it prevallN and brrcda a spirit of lawleaanoaa in the people;
particularly in the miuda of the youth who become familiar
With ita burbariam.

It ia alncerrly hoped that the paaaage of thla act will not
cauae local authoritlea to relax their efforts to wipe out thla
blot on our civilization by depending solely upon the Federal
Oovernment to enforce this statute. The duty of local au-
thorities is just as important under this statute as it ever
was. Both the States and the National Oovernment should
xmder this statute unite to crxish this recession to barbarism.
The country is to be congratulated, and particularly the

colored race, upon this action, tardy though it may be.
After ages of cruelty and l)arbaric treatment at the hands
of the white race, this recognition of equality before the law
should encourage the colored people to enhance their pros-
perity and increase their happiness, secure in their rights as
citizens, and worthy of the favors conferred by this act
which has been overdue for so long. [Applause.]
Mr. Chairman, I yield 20 minutes to the gentleman from

New York [Mr. Fish],
Mr. FISH. Mr. Chairman, I approach this subject with

malice toward none and charity for all.

Mr. Chairman, there always has been, and probably al-
ways will be, a divided opinion between certain sections of
the country on this particular issue; and it is not for me
to criticize any section of the land for representing the
viewpoint probably of their voting constituents. Today is

the anniversary of the birth of Thomas Jefferson. Thomas
Jefferson is claimed by the Democrats as the founder, to a
large extent, of their party.* ^ I have listened with interest to
the many si?eeches that have been made here today eulogiz-
ing Jefferson and his policies. But I would remind both
Democrats and Republicans that Abraham Lincoln said that
Thomas Jefferson was his political master, that he learned
all of his political principles from Thomas Jefferson; and
I would remind my Republican friends that in our two first
platforms, those of 1856 and 1860, we incorporated the
Declaration of Independence written by Thomas Jefferson.
In those days we took pride in the fame, in the achieve-
ments, and in the liberalism of Thomas Jefferson, who was
likewise one of the founders, by adoption, of the Republican
Party. It is meet, therefore, and right that on this oc-
casion a Republican should join in doing honor and paying
tribute to that great hberal statesman who was far
ahead of his time in denouncing slavery. That far-sighted
man saw the menace of slavery and the dangers of slavery
to America, and he said:

I tremble lor the future ol my country when I remember thatOod Is just.

Lincoln likewise not only denounced slavery but denounced
lynching as a dangerous example and revolting to humanity.
As we go back and look at the record and causes of the
Civil War we find that the main factor in causing that
bloody conflict was the denial of human liberties to the
colored people at that tUne, which was only righted by
the arbitrament of war.
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Every time a eelered man or woman la lynched or bumod
at the atake It maana that the Imanolpation Proclama-
tion haa been auapended and that their clrU rlghta and
•qual rlghta have been doatroyed under the law and under
tho Constitution. Tho aplrlt of Abraham Lincoln atUl litei
and the Federal Oovernment la obliged to take oognlmnce
of the dastardly and cowardly crime of lynching and pro-
vide a penalty ao draatlc aa to render it danseroua for fu-
ture moba to indulge in. I have few colored people In my
own congreaional diatrlet. but I would be dtreliot to thaae
oolored aokUan who eerved under my command and who
paid tho aupreme aacrifloe on the battleflelda of Franco
fighting to make the world aafe for damooraoy and fighting
to make Amerloa aafe for their own paopla, their famiUea.
their iona, and oneominc tineratlona of oolortd peopto if

I did not ralae my voiee and do eytrythlng In my power to
help paaa a Federal anUlynchIng bill to wipe out theae bar-
baroua and atrooioui attacki on tho U?oe of Amortean elU-
itna in oertain Statea of the Union. Thg time haa como to
mit an and to mob vlolanoe and the hideoua plafua of lynoh-
ing, whleh ia a black itain upon the honor of our oountry,
If oertain Statae and oountiee in tha South cannot or will
not protoct the Uvta of our citiaena. retardkia of raee.
eolor, or creed, thon the Federal Oovemmant muat do It.

The lynching mob ia generally armed to the toeth and
the vlctan unarmed. The lawleaa mob oompooed of cowardly
rufllana armed to the teeth are almoat never apprehended
and imleaa draatie legislation ia passed and enforced
the spirit of lawleaaneae will oontlmie unchecked through-
out the country. Who can tell, if lynching is not suppressed,
when it will spread to take in the unpopular employer or
capitalist and even public officials enforcing the law.

At the outset of my remarks I want to except the State
of Virginia. There has not been a lynching in the State
of Virginia for 10 years or more. Why? Because that great
Commonwealth has written into the law an adequate anti-
lynchlng provision giving the Governor full power to prose-
cute the members of the mob. If this example had l)een
followed by the other States of the southland, this bill would
not be before us today.

Mr. Chairman, there is only one justification for this 1)111

and that is that oertain States—and it is not necessary to
mention them—have failed, or perhaps they are unwilling
or unable to protect the Uves of colored people from mob
Violence. "Itiese colored victims, sometimes prisoners in the
hands of constituted authority, are taken out of the custody
of those officials by lawless, barbarous, and bloodthirsty
lynching mobs and burned and tortured at the stake, sub-
stituthxg the law of the jungle, of the claw and the fang, and
the rule of the rope and the faggot for the law and the Con-
stitution. What surprises me in cotmection with the con-
sideration of this bill is that a bill such as this has not been
enacted into law long ago. Five thousand Amaicans have
been lynched in the last 50 years in this great free country of
oiirs, that is supposed to be the most civilized in the world.
The rest of the world laugh at us every time we say we
stand for justice and law and order. They bring up that
stigma of lynching law and throw it back in our face.
Mr. Chairman, the most remarkable address I think I ever

heard in my life, or probably ever will hear, was the one
delivered in Carnegie Hall back in 1917 by Theodore Roose-
velt, former President of the United States, at a reception
given to the representatives of the Kerensky government.
I was asked by the mayor of New York at that time, Mr.
Mitchel, to organize the meeting, and I asked Samuel
Gompers and Theodore Roosevelt to speak. Both of them
accepted. Prior to that meeting I had the honor to go to a
little dinner with Theodore Roosevelt and two or three
others. He was then interested in raising troops to take to
the front. He wanted to raise two colored regiments. We
discussed that issue, because, knowing my interest in the
subject, he wanted me to help him and serve as one of his
officers. My association with the colored people is an in-
herited one, as my grandfather, as Secretary of State imder
President Grant, proclaimed the thirteenth amendment,
giving the colored people the right to vote, and my father. I
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as speaker of the New York AaMBbly. later on pnt through
the civil righU bUl.

Evidently this iaxue waa in hia mind when he got to tha
meeting becauae he sUrted off by saying. "Before we try to
do justice in other countries, and before we try to right
wronga in foreign oationa. we must laa that justice b doiM
in our own oountry,"

He then referred to the mob riots and the lynohings in
East St. LouU that had just ooourred. in which ooloivd man
and women ware puUed off the street oars and butchered
and burned, aamuel Oompers got up later on and read
a telegram from a labor leader in XUinoU condoning the
murder of these colored men and woman baoauae they had
bean brought there and axpioitad by certain manufacturers.
Aa aoon aa Mr. Oompera had concluded, Itieodore Roose-

velt rushed across the suge and shook hla flat in Oompars'
face, and mind you. if Theodora Roosevelt had iivad a few
years longer he would have boon tha nominaa of the Ra-
publioan Party in 19M by aoolamation and overwhelmingly
akotod. Yet this man. with that great sense of justioa and
courage for which ho waa famous, rushed across tho stage
and shook his fUt in the face of Mr. Oompars. tha greateat
labor leader of the time, and aaid. '1 will not stand upon any
platform and hear murder condoned, whether it is of the
whites or blacks." Aa a result a Hot occurred. All the
radicals and Bolahevlks in the gallery broke looee with angry
yella and the people in the orcbeatra applauded wildly with
the result that they had to bring in about 30 policemen to
get Theodore Rooaevelt out of that meeting without physical
violence.

Mr, Chairman, today we are trying to do justice under the
law and under the Constitution to the colored people of
America. The preamble states:

We, the people of the United States, In order to form a man
perfect Union, establish justice, Insvire domestic tranqulUty and
assure the blessings of liberty for ourselves and posterity.

Every time there is a lynching justice is undermined and
blindfolded. Every time there is a lynching domestic In-
tranquillty Is crested. You drive the colored people out of
the community. You terrorize them. You cause them to
go to other States in the North. O Liberty, what crimes are
committed in thy name, even to taking the lives of American
citizens without due process of law.

The Federal Constitution Is the greatest charter of human
rights and Uberty ever devised. It makes for our rights and
liberties as a free people. Its aim is to safeguard the in-
alienable rights of the individual citizen. The preamble of
the Constitution defines the principles of our Government.
It defines the reasons for the very existence of tbe Govern-
ment, and I say to you now, as I said the other day, this
question is above and beyond the Constitution. To safe-
guard and protect the lives of our dtiaens is the reason for
the existence of government itself.

Does anyone doiy that? That is ttie origin and purpose of
all government. It is invariaUy asked: "Let us have some
specific int>vision in the Constitution." All right. Turn to
article V, which states:

No person shall be deprlyed of life, liberty, or property wltbo\it
due process <d law.

Turn to article XTV, which states that

—

No state shall deprive any person of his life, liberty, or property
without due process of law.

Those are very distinct provisions of the Constitution ^J^d

cover this particular bill, because in certain States and sub-
divisions of those States the lawful authorities have failed to
protect the lives of our colored citizens from the lawless
mobs, thereby permitting American citizens to be done to
death and lynched without a fair trial guaranteed by the
Constitution.

Mr. CURLEY. Will the gentleman yield?
Mr. FISH. I yield to the gentleman from New York-
Mr. CURLEY. Will the gentleman complete article XIV?

He only mentioned that zk> State shall deprive any person
of his life, liberty, and property. Would he complete the
article?
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lilr. FISH. It goes on to sa3r:

Nor deny to any person within Its Juiladlctlon the equal protec-
tion or the laws.

In certain States of the South the equal protection of the

laws is denied. This bill does not mention the colored race.

It applies equally to whites and colored, but every one of the

14,000.000 colored people in America know that due to the
conditions that exist in certain States that our colored citi-

zens are forced to appeal to Congress to pass legislation that
will afford protection for their lives and liberty deprived
without due process of law and grant equal protection of the
laws to them as law abiding and loyal American citizens in

peace as well as in w»r.
Mr. COLMER. Mr. Chairman, wlB the gentleman yield?

Mr. PISH. Yes.

Mr. COLMER. It would be interesting to know if the
gentleman's interpretation of the bill is broad enough to

cover all kinds of mobs and murders, such as gang murders,
which happen In sections of the country other than the sec-

tion to which the gentleman referred, particularly the gen-
tleman's own State.

Mr. FISH. No; this bill does not cover it; but may I say
to the gentleman this bill does not go as far as I should like

to have it go?
Mr. COLMER. Will the gentleman offer an amendment

to that effect?

Mr. FISH. I do not think so.

Mr. COLMER. Will the gentleman support one if I offer it.

Mr. PISH. I should like to hear the gentleman debate it.

Mr. CELLER. Mr. Chairman, will the gentleman yield at
this point?

Mr. FISH. Yes.

Mr. CELLER. Do we not in New York try our gang mur-
derers, and do we not get convictions of our gang murderers?
Mr. FISH. We try to try them. The trouble in the South

is that they do not try to try them. If they did, this bill

would not be here. Everyone knows the members of the
lynching mob go free. If once in a great while one of the
members of a mob is apprehended and arrested, he is hardly
ever convicted. In New York State we do catch gangsters
and send them up to Sing Sing and to the electric chair.

Mr. SHANNON. Mr. Chairman, will the gentleman yield?
Mr. PISH. Yes.

Mr. SHANNON. As I understood, the gentleman had
reference to the killings when the packers brought great
crowds of people from the South to take the place of other
men. ITie gentleman has his geography mixed. Tliere was
no such occurrence in St. Louis. It was in East St. Louis. HI.
Mr. PISH. The gentleman is correct.

Mr. SHANNON. May I ask if the genUeman will stand
corrected on that?
Mr. PISH. Absolutely. The principle is exactly the same

whether it is in East St. Louis or St. Louis or New York.
Mr. HOOK. Mr. Chairman, will the gentleman yield?
Mr. FISH. No; I decline to yield.

Mr. HOOK. Is the gentleman afraid to yield to me?
Mr. PISH. Not to the gentleman; certainly not.
Mr. HOOK. Then, will the gentleman yield?
Mr. PISH. Oh, certainly; I yield to the gentleman from

Michigan.
Mr. HOOK. Will the gentleman tell me, if we cannot

legislate on the greatest mob crime of the age, sit-down
strikes, how in the world can we OMistitutionally legislate on
this proposition? [Applause.]

Mr. FISH. The gentleman and myself seem to have a
little difference of opinion. When one takes up the question
of sit-down strikes, there is involved the invasion of private
property, the illegal seizure of private property. In this case
there is involved the destruction of human lives. If the
gentleman wants to put destruction of human lives on the
same basis as the temporary occupation of private property,
he can do so. As far as I am concerned, I believe in placing
human rights above property rights. [Applause.]
Mr. HOOK. We are talking about the Constitution now.
Mr. PISH. Mr. Chairman, some people think we can eat

the ConsUtution. The ConstituUon is thrown in our face
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every day. Our duty is to legislate. I for one have taken
an oath of ofBce to support and defend the Constitution, and
I believe I am defending it when I am trying to protect

human lives in America, whether they are white or whether
they are colored. [Applause.]

Mr. COX. Mr. Ciiairman, will the gentleman yield at

this point?

Mr. F7SH. I yield: yes.

Mr. COX. Will the gentleman tell me where he finds

constitutional warrant for the first section of this bill?

Mr. FISH. If the gentleman is going to go into details,

will he read the language to which he refers?

Mr. COX. Beginning on line 3, page 1:

That for the purposes of this act. the phrase "mob or riotous as-
semblage", when used in this act, shall mean an assemblage
composed of three or more persons acting in concert, without
authority of law.

Mr. FISH. The gentleman contends this is an invasion of
States' rights, does he not? One of the most delightful
things in politics la to see how people change their views.
Now, that the Republican Party is in the minority, we are
for States' rights except in this particular case, and you. the
majority, are against States' rights except in this particular
case. Let me say, in the words of a recent editorial in the
Richmond Times-Dispatch, that

—

When the phrase, "the rights of the States", degenerates into •
mere shibboleth behind which the State and local authorities can
Ignore and flout the law of the land, and permit lynchers to go
unpunished year after year, then the Tlmes-Dlspatch believes that
Intervention by the Federal Government Is not only desirable but
necessary.

May I say to the newer Members of the House that we
have been all through this before. I have no malice toward
any southerner. I know their point of view. However, let
me remind all Members of the House that when I introduced
and there was brought up on the floor here 15 years ago a
bill to commemorate the valor of the colored soldiers who
wore the uniform of the United States, and who paid the
supreme sacrifice on the battlefields of Prance, by erecting
a moniunent there, as there were 30 monuments to white
soldiers, practically every southerner voted against the bill

and everybody else voted for it. It was not a question of the
Constitution; it was a question of the point of view as far
as colored people are concerned. [Applause.]

(Here the gavel fell.]

Mr. SUMNERS of Texas. Mr. Chairman, I yield 15 min-
utes to the gentleman from Arkansas [Mr. Miller].
Mr. MILLER. Mr. Chairman, it is somewhat difficult

for me. coming from my particular section of the coun-
try, to follow a gentleman like the distinguished gentleman
from New York (Mr. Pish], but I want to di.scuss this ques-
tion dispassionately and forget for the moment some of
the aspersions against the South and Implications contained
in the gentleman's speech.

This is a question that knows no section. Lynching as a
crime knows no section. It knows no color, no creed, and
no sect. No responsible citizen. I do not care whence he
comes, whether from the South, North, East, or West, con-
dones lynching any more than he condones any other
crime.

The objection I have to this bUl is one that is fimda-
mental. I am not one of those brUliant lawyers that the
genUeman from New York [Mr. Gavagan] referred to. I
am not one of those who has the power to sway the judg-
ment of my hearers, but I am one of the humble Members
of this House who has a great deal of confidence in the
common sense and patriotism of its Members, and in order
to put the issue squarely before the Members and especially
the Democrats I have asked for this time.

If this proposed mea.sure has any constitutional sanction.
it must be found in the fourteenth amendment. It has been
inferred otherwise here by some gentlemen, and the dis-
tinguished gentleman from New York mentioned the fifth
amendment. Everybody who ever heard of a law book or
ever passed by a courthouse, much less sat in the shadow
of one, knows that the fifth amendment has nothing what-
soever to do with this question. The fifth amendment is a
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limitation upon the power of the Federal Ooverament and
does not apply to State action or to falhire of the States to
act. If there is any authority for the enactment of th^
law, it is contained in the fourteenth amendment, and In
that section of the fourteenth amendment which provides
that no State shall deny equal protection of law to any
citieen.

Now, what does the fourteenth amendment do? It is a
limitation upon the authority of the States.

I do not have time to go into a discussion of the various
and many decisions, and I doubt whether I would be able to
fully discuss all the learned decisions of the Supreme Court
of the United States if I had the time. I have had enough
curiosity about them, however, to read them, and I have
tried to Interpret them in the Ught of the history of the
times when the fourteenth amendment was considered and
adopted.

I know the practical questions that are confronting many
of you gentlemen. I know the heat that has been applied
to you, too, by the greatest racketeering organization in
the United States today, an organization that Is preying
upon the credulity of the colored race, and the men who are
doing that ought to be brought to Justice themselves: but.
regardless of that, the provisions of the fourteenth amend-
ment refer to the actions of a political body dominating a
State, by whatever instruments or by whatever modes that
action of the State may be taken. A State acts only
through its legislative, its executive, or its Judicial authori-
ties. The amendment, therefore, must refer to "no agency"
of a State. I want you to pay close attention to the fact
I say "no agency", because I want to discuss the question
of agency in just a moment. The amendment must mean
that no agency of the State or ofiBcer or agent of the State
shall deny to any person within its Jurisdiction the equal
protection of the laws of the State. Whoever by virtue of
a special position—I am stating the question Just as aquardy
as I can for the proponents of the bill—whoever by virtue
of a special position under a State government, deprives
another of prop^ty, of liberty, or of life, without due process
of law, or denies or takes away the equal protection of the
laws, violates the eonstitutiozaal inhibition, and if the offi-

cer acts in the name—and here Is the crux of this whole
case—if the officer acts In the naxne of and for the State

—

catch the distinction—if the officer, through neglect or by
positive action, acts in the name of the State and is clothed
with the State's power, his act is that of the State; and
under this bill, the officer who surrenders the custody of a
prisoner or who fails to take all means within his power to
deliver that prisoner safely to the Jail or to protect the
prisoner from harm, is he acting under and by virtue of the
authority of the State or is he acting as an individual and
contrary to the authority of the State?
Something was said here about the State acting through

an agent. May I call your attention to the law of agency.
When an agent passes beyond the scope of his employment,
the master is not bound; and when the officer, having cus-
tody of a prisoner, throu«^ neglect or otherwise, fails in
the discharge of his duty, that failure becomes the indi-
vidual act of the officer atxl not the act of the State; and
unless it is the act of the State, there is no constituti<»ial
authority for the enactment of this legislation.

Mr. LANZETTA. Mr. Chairman, will the g^itleman
yield?

Mr. MILLER. Not now. Please let me alone. If I had
time, I would like to talk to you all day; I would like to
give you a good lectiu-e on constitutional law.
Mr. LANZETTA. I thank the genUeman.
Mr. MILLER. Listen to this. I tell you as one who feels

keenly this intrusion upon State rights, and they can talk
all they want to about State rights, but if I am here &0 years
or 20 years from now you will hear me talking and trying
to preserve the right of local aelf-goyemment. I do not
care whether the Democnits or Republicans are tn power,
for tbere is within this biU the great question d whether or
not the dual system of our Oovemment shall be maintained,
whether or not the Federal Government is going to dominate

the affairs of this country or whether the people tbemsehres
in the States are going to continue to act.
The civil rights guaranteed by this amendment are those

against State aggression, and if the act of the of&oer or per-
son complained against is not supported by State authority
in the shape of laws, custom, or judicial or executive i»t>-
oeedings. the act of the officer is simply a private act or an
individual act. It may be an Invaston of the rights of the
injured party—his personal rigtats; yes. It might be an inva-
sion of po^nal rights of the prisoner, but if the act of the
officer is not sanctioned in some way by tike State, or is not
done under State authority, the coosUtutlonaJ rights of the
injured party remain in full foroe. and it cannot be said that
the State has denied to the person the equal protection of
its laws.

It is not necessary. I know, to cite eases to sustain this
proposition that I have advanced, but if authority is needed.
I caU attentton to the Civil Riglits cases, among many others.
Those decisions, and many others, of the Supreme Court

that might be cited construing the fourteenth amendment
hold that even though the States are prohibited from deny-
ing due process of law or equal protection of the law does not
mean that the Congress can enact statutes under which it

would undertake to provide due process of law or to exercise
the police power resn^ed to the States.
Mr. DIES. Mr. Chairman, will the gentleman yield?
Iffr. MILLER. Not now, please. I say in all deference to

the men who seek to uj^old the constitutionality of this act,
point me to a single decision of the Supreme Court or of any
otho- court that holds that the fourteenth amendment—and
that is where the authority must exist if it exists at all—does
not apply to State action and State action alone. I call
attention to one or two othra- decisions. In the case of
Virginia v. Rtoeg (100 U. S. 813) the Court s^id:

Tbeae provlMana at the foarteenth ameulment have referenoe
to State action exclusively and not to any action ot prlvatB
indlvldiials.

Distinguish that, Jf 3rau can. The language of the four-
teenth amendment does not permit of any such construction
as is sought by the prc^xjnents ttf this bill. The Court
further said in that case:

When tbe State has been guilty of no Tiolatton at Its provlsioDs;
when It has not made or enforced any law abridging the prlvltegeB
or Immimltles of the citizens of ttie United States

—

Catch the distinction

—

when It has not made or enforced any law abridging the prlvllegea
and Imznunlttes of the clttaens of the United States; when no ona
a£ its departments has deprived any person of life, liberty, or
prcqjerty without due process of law, at denied any person within
Its jurisdiction equaJ protection of the laws

—

Not a case of an individual wrong of an officer, but imder
and by authority of the law Itself

—

or denied any person within its jurisdiction of equal protection
of the law; when, on the contrary, the laws of the State as enacted
by its legislature and construed by its judicial and administered
by Its executive departments recognize and protect the rights ot
aU persons, the amendment imposes no duty or imposes no power
upon the Congress.

Nobody will contend for a minute that the State laws

—

that tiie laws of every State in this Union—protect the man
in the custody of the law against assault by a mob or anyone
else. Nobody will deny that.

You can do as you please, as you will, but let me call
attention to the case of McPherson v. Blacker (146 U. a.
39), in which the Court said:

The inhibition that no State shaO deprive any person within Its
Jurisdiction at the equal protection at the laws was designed to
prevent any perscsi or class of persons from being singled out &«
a special subject for discrimination and hostUe legislation.

This Congress can do and will do Just as it pleases, but I
submit to you in all seriousness this one iMX)po6ition. If
j^Mi enact this law, then let me tell you the next Congress,
or the next, will enact a law against murder, against rape,
against perjury, against any crime t^iat may be committed
within the confines of California, Arkansas, or where you
will, and there is nothing to prevent it, nothing whatso-
ever to prevent it. I say to you that I am so absolutely
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convinced that this proposed act Is unconstitutional that
sometimes I thank Ood for the Supreme Court of the United
States. It has saved the South from humiliation and dis-
grace; yea. from unspeakable ravages, sought to be imposed
by a Congress impelled by a desire to punish us. You
gentlemen may laugh. I pity you; you have been placed
under the gun and against the cold steel where you have
to deliberately decide to violate your oath of ofiQce or yield
to political pressure. I sympathize with any man who finds
himself in that position. Enact this law, if you please.
Carry it to its natural conclusion. It will rise to plague
you. You will then turn longing eyes and aching hearts to
that Gibraltar of American liberty, the Supreme Court, to
save not the South but to save this country from himiilla-
tlon and to save constitutional democracy.

Talk about the men of the South being opposed to this

legislation, we are not opposed to it because it is called an
antilynching bill. We are opposed to it because we believe

in a constitutional democracy. We have been nurtvu-ed
and reared to believe in such a government. That is the
reason we are opposed to this. You may enact it, if you
please; the Senate may enact it; yea, the President may
sign it. and it may go Into force and be advertised as a sop
to the black people of this country. I tell you that the
people of the South are the best friends the American
Negro ever had. [Applause.] We love them as individuals.
You of the North revere them as a race. But pass this bill.

If you will, you will live to see the time come when you and
your posterity and the people you represent and the Ameri-
can Negro wUl thank God that the Supreme Court of the
United States intervened and saved to us our local govern-
ment; saved to us our constitutional democracy that has
been handed down to us; saved us from the tyrannies of a
centralized, btireaucratic, autocratic government, to which
we are heading just as siu-e as we are in this House.
[Applause.]

The CHAIRMAN. The time of the gentleman from Ar-
kansas [Mr. Mn.Ln] has again expired.
Mr. SUMNERS of Texas. Mr. Chairman. I yield 5 min-

utes to the gentleman from New York [Mr. Ctller].
Mr. GUYER. Mr. Chairman. I also yield 5 minutes to the

gentleman from New York.
Mr. CELLER. Mr. Chairman. It Is with great reluctance

that I take Issue with the gentleman from Arkansas [Mr.
MiLLKK], who has Just addressed you. and for whom I have
an affectionate regard, and that I must take issue with the
gentleman from Alabama [Mr. HobbsI. for whom I also have
affection and regard, but I am sure we must argue this
matter by the dry light of reason, without passion and preju-
dice. Emphatically I do not agree with the last speakers.
They say a sheriff participating in a lynch mob does not act
for the State and that a sheriff failing for any reason to
prevent lynch law also does not bind the State. Action by
a State may be positive. It may be negative. It may be by
activity of its officers. It may be by denial of activity of its

officers. Tlie act or nonactivlty of a sheriff or marshal or
constable is. beyond peradventure of doubt, the responsibil-
ity of the State.

The principal is always responsible, not only for the posi-
tive acts of its agents, but the principal is likewise respon-
sible for the failiu-e, the neglect, or refusal of its agent
or agents to act. Therefore, a sheriff, for example, cannot
say In one breath. "I am sheriff when I actually act", and
In the next breath say, "I am not sheriff when I refuse or
neglect to act." Otherwise he would be a sort of dual
personality. There is nothing known, as far as I can com-
prehend, in the law as to that type of hybrid principal.
The sheriff is the officer of the State whether he acts or
fails to act. Of course. In many instances the sheriff, no
matter how brave, could not prevent a howling, wild mob
from hanging its victim. That is beside the point. His
duty is to prevent mob action. He at least must try to
prevent a lynching. If he does not raise a finger to prevent
It. he is directly responsible and the State, his superior. Is
likewise responsible. It is idle chatter to think otherwise.

I am sure there is no one within the hearing of my voice
or beyond it who does not abhor lynching. It is a stench
in the nostrils of every reasonable man. It is something we
all loathe. It is a foul blot upon our escutcheon. What are
we going to do about it? How can we rub out the "damned
spot"?

I will tell my friends from below the Mason and Dixon's
line there is a continual changing sentiment in your own
communities. The Washington Post not so long ago made a
report of a poll of the Institute of Public Opinion. Seventy
percent of the people of the United States favored a Federal
antilynching law. Sixty-five percent of those who re-
sponded from the South also favored a Federal antilynching
law. Great credit is due to the good people of ray friends
in the South for the great spread of enlightenment against
l3mching. By education and moral suasion lynchings are
decreasing in the South. Thank God for that. And oiu*

colleagues here have done much to discourage the vile
practice.

In a spirited editorial of the Richmond Times-Dispatch
of Tuesday. February 2. 1937. it is pointed out that if every
State would enact antilynching laws of the type Virginia
adopted some years ago. lynching would cease and there
would be no need for a Federal antilynching law. Unfor-
tunately few States followed Virginia's lead. Her bill makes
lynching a crime against the State, subjects all participants
of the crime guilty of murder, and authorizes the expendi-
ture of sxims without limit to punish the guilty. Virginia
means business. It prosecutes. There are no Ijmchings in
Virginia. Other States had the opportimity to pass proper
lynching laws. They have failed—not only to pass proper
laws but also have failed to prosecute under the weak and
ineffectual laws that they have.
They have always cried "States' rights." But with rights

are corresponding duties. Numerous of these States have
failed in those duties—to prevent lynching and to punish
those participating. It does not lie in their mouths to prate
about "States' rights." They surely cannot hide behind
such a mere shibboleth and permit year after year lynchers
to go unpunished.
Mr. MICHENER. Mr. Chairman, will the gentleman yield?
Mr. CELLER. I yield.

Mr. MICHENER. I have a telegram which just came in
over the United Press. I have checked it up, and it is tele-
t3T)ed also:

Winona, Miss., April 13.—Mob of several hundred persons today
took two Negroes charged with murdering white man from officers
and lynched them. Deputy Sheriff A. A. Curtis reported.

I have tried to check up. It is surely the report of the
United Press handed to me by its representative, and it is

checked as true downtown. So Ismching has not ceased.
Mr. CELLER. I deem the latest news of lynching most

deplorable, most horrible. Reports show that the two Ne-
groes were taken from the custody of the sheriff as they
were being returned to jail from the courthouse at Winona,
Miss. Furthermore, after they were seized the mob tortured
their victims by searing their flesh with blasts from gaso-
line blow torches. After thus brutally burning them, the
wild mob piled brush high about them, saturated the brush
with gasoline, and touched a match to the pyre. It is.

indeed, too horrible to relate.

The irony of it all is that while this cruel spectacle was
being held, the Governor of Mississippi, Hugh White, in an
address at Jackson said:

We are juaUy proud of the fact that Mississippi has not had a
lynching in 15 months.

A few minutes later he was informed of the two lynchings.
The question is. What will the Governor do to bring the

culprits to justice? Will it again be merely lip service?
Had not the Governor better induce his legislature to pass a
real, honest-to-goodness antilynching law like Virginia and
then enforce it? That would stamp out the crime. It is

because he will not take such action that we must act here.
To date, this, the 3^ar of 1937, we now have three lynch-

ings. Tliere was but one before today.
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That is three too many. We had eight lynchings last

year. That was eight too many—at least that was the num-
ber admitted by the Tuskegee Institute, although the Na-
tional Association for the Advancement of Colored People
report a higher figure, namely, 13. However that may be,
I may say to the distinguished gentleman and my friend
from Alabama (Mr. HobbsJ that he cannot ctHnpare the
matter of murder with lynching, although lynching may be
murder, for he must know that punishment, as far as homi-
cide is concerned in this country, is up to 44 ipercent. What
is the record with reference to punishment for lynchings in
this country? Iliere is no adequate punishment by many of
the States with reference to lynching. There is a shameful
failure, there is a cruel dereliction; and I say this with all

due respect. Let us take the figures. In all the United States
since 1882, 99.2 percent of the perpetrators at lynchings
went unwhipped by Justice; the States failed to act. The
States have failed to punish. Mark this statement by Prof.
James H. Chadboume, of the University of North Carolina.
It is very significant:

Although 1,741 persans between 1900 and 1980 wtre lynched,
there Is record of only 12 Instances In which convictions have
been secured. These 12 instances embrace 67 Individual con-
victions. Statistically, therefore, only OB of 1 percent of the
lynchings have been foUowed by convictions of any of the
lynchers. The percentage by States Is as foUows: Alabama, 4
percent; Georgia. 8 percent; Oklahoma. S percent; Virginia, 4
percent; Minnesota, 33 percent; Texas, 7 percent; niinols. 7
percent; Missouri. 8 percent.

The record is full of examples of horrible, woeful failure
to punish in the States as a result of the following: Refusal
of persons with first-hand knowledge to testify—^I am again
quoting from Mr. Chadboume, professor of law of the Uni-
versity of North Carolina—atrial jury verdict actuated by
local prejudice in lieu of the consideration of the evidence.
Failure of the grand jury to make adequate investigation,
failure of prosecuting ofllcers to Investigate and furnish the
grand jury with evidence, nolle prosequi by prosecuting
officer, adverse trial court rulings on motions aiul evidence.
reversal by appellate court on nonprejudicial error, and
other causes. It is therefore Incumbent on the Federal
Government to Intervene, since we have this shameful lack
of justice In the States with reference to punishing per-
petrators of lynchings.

Again answering my distinguished colleague from Alabama
[Mr. HoBBs] concerning his argument about murder, I re-
peat what I said in part in my report to the House on the
Mitchell bill—the majority report of the Judiciary Commit-
tee, which I prepared:

One of the chief difflcultles in the way of passing a Inderal anti-
lynching law is the attitude of many Members of Ckjngress In re-
gard to the constitutlonaUty of such a measure. These Congress-
men either hold or hide behind the opinion that lynching is mur-
der, and therefore the Federal Government has no more consti-
tlonal right to step Into a State and punish lynching than It has
to do likewise and punish murder. This analogy, however, between
murder and lynching is not a true one. In murder, one or more
Individuals take life, generally for some personal reason. In lynch-
ing, a mob sets Itself up In place of the State and acts in place
of the processes of law to mete out death as a punishment to a
person accused of a crime. The mob sets Itself up as judge, jury,
and executioner. In murder, the accused merely violates the law
of the State. In lynching, the mob arrogates to itself the powers
of the State and the functions of the Oovemment. It Is there-
fore not only against the act of killing that the Federal Govern-
ment should exercise its powers, but also the act of the mob in
arrogating to Itself the functions of the State and subetttuting its
actions for the due process of law.

Mr. LUCAS. Mr. Chairman, will the gentleman yield?
Mr. CELLER. I yield.

Mr. LUCAS. Am I correct In my understanding that the
gentleman from New York bases the constitutionality of
this act upon the ratio of failures that he has now placed
In the Record?
Mr. CELLER. Oh. no; I do not offer that as a constitu-

tional argiiment. In the short time allotted one cannot
adequately and properly make a constitutional argument
with all its refinements. I shall put into the Rccosd my
ideas as to the constitutionality of this act with reference
to the fourteenth amendment and I shall give cases which

will uphold what I believe to be the constitutionality of
antiljmching law.

Mr. HOBBS. Mi. Chairman, will the genUeman yield?
[Here the gavel fell.]

Mr. HOBBS. I just wanted to make the same request of
the gentleman that he made of me.
Mr. CELLER. I shall put those figures in the Rkc<«i>.
Mr. HOBBS. I want the cases.

THX 8TATIS AKX NOT PKXCLT7DCD rmOIC ACTDfO

Mr. CELLER. It has been said that the passage of a bin
of this type will lead to undue centralization of govern-
mental power. There is a fear that there will be undue in-
terference with the sovereign rights of the States. This
fear W unfounded. Such a bill will take no power from the
States; they shall have all the power they had before.
Except in the case of fining a county, the States have every
opportunity to do something with the menace of lynching
and to punish those who participate in mob violence. The
States may do this before the Federal authority and the
Federal power is invoked. Therefore, it cannot properly
be contended that the proposed legislation is improper be-
cause it is an exercise of the pohce power reserved to the
States.

Many years ago, in the case of Gibbons v. Ogden (9 Wheat.
204), the rule was laid down that the Federal Government,
ia the exercise of an express power—the fourteenth amend-
ment—may use any appropriate power, even though in other
connections such power has been reserved to the States.
Therefore, in the exercise of any express power, the Federal
Government can exercise a power very similar to the police

power of the States.

coNsnrunoNAiJTT or antiltnciiinc legislation cznxsallt

I ground the constituticmallty of antiljniching legislation

on the first section of the fourteenth amendment, which
reads as follows:

No state shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property without
due process of law; nor deny to any persons within its jurisdiction
the equal protection of the laws.

Hie Supreme Court has on many different occasions
pointed out that the fourteenth amendment constitutes a
guaranty to each person within the jurisdiction of the sev-

eral States that he shall be accorded certain fimdamental
rights. In Strauder v. West Virginia (100 U. S. 303, 25 L.
Ed. 664), the plaintiff, Strauder. a colored man, was in-

dicted for murder, and upon trial was convicted and sen-
tenced, and his conviction was affirmed by the Supreme
Court of the State. Tlie case was taken to the United States
Supreme Court on a writ of error to the Supreme Court of
West Virginia, the chief assignment of error being that the
prisoner was convicted without due process of law, since the
laws of West Virginia excluded the members of his race from
jury service. The Court held the State statute unreasonably
discriminatory and a denial of the equal protection of the
laws within the meaning of the first section of the fourteenth
lunendment. The Court said:

This (the fourteenth amendment) is one of a series of constitu-
tional provisions serving a common purpose, namely, securing to
a race recently emanclfmted aU the civU rights that the superior
race enjoy. It was in view of these considerations that the four-
teenth amendment was framed and adopted. It was designed to
assure to the colored race the enjoyment of all the civU rights that
under the law are enjoyed by white persons, and to give to that
race the protection of the General Oovemment, in that enjosrment.
whenever It should be denied by the States. It not only gave cit-
izenship and the privilege of citizenship to persons of color, but It
denied to any State the power to withhold from them the equal
protection of the laws, and authorized Congress to enforce its
provisions by appropriate legislation. The fourteenth amendment
makes no attempt to enumerate the rights It designed to protect.
Its language is prohlblUBy; but every prohibition implies the exist-
ence of rights and immunities, prominent among which is an
Immunity from InequaUty of legal protection, either for life, lib-
erty, or property. A right or an immunity, whether created by tbe
Constitution, or only guaranteed by It. even without any expreas
delegation of power, may be protected by Oongreaa.

Tbls fourteenth amendment guarantees immunity from
Inequality of legal protectloiL Each man has the right of



3436 CONGRESSIONAL RECORD—HOUSE April 13

equal protection as to due process, indictment, trial, and
appeal. In a lynching the indictment, trial, and appeal—all

involved in due process—are withheld. The State, therefore,
does not guarantee equal protection of the law to the victim
of mob violence.

The fourteenth amendment does not add anything to the
rights of one citizen against another. It does, however, fur-
nish an added guaranty against any encroachment of funda-
mental rights which every citizen has. When a mob lynches
a man. and a State, through its officers, stands idly by and
either does nothing or fails to punish the guilty, the conclu-
sion is inescapable, namely, that there has been a denial of
equal protection of the law.

THE DENIAL ME^mONED IN THE rOtTETEENTH AMENDMENT NOT ONLT
CONCERNS EQCAUTT IN THE LAW BITT ALSO EQUALITT IN THE
ADMIN13THATION OF THE LAW
The Supreme Court, in Saunders v. Shaw (244 U. S. 310>

,

promulgated the doctrine that the denial of rights recognized
by the fourteenth amendment need not be merely by legis-

lation.

In Louisville & N. R. Co. v. Bosworth (230 Fed. 191, 207),
the Court defined the phrase "denial of the equal protection
of the laws" to mean a refusal to grant or a withholding of
equal treatment.
The essence of the fourteenth amendment, therefore, is to

forbid discrimination and to demand that each department
of the State, in the exercise of its particular function, give
equal consideration and treatment to all.

In Yick Wo v. Hopkins (118 U. S. 356; 30 L. Ed. 220;
6 Sup. Ct. 1064), a licensing officer refused to license a
Chinaman to conduct a laundry. Yick Wo was arrested for
operating a laundry without a license. The Court said:
Whatever may have been the intent of the ordinances as

adopted, they are apphed by the public authorities charged with
their administration, and thus representing the State itself, with a
mind so unequal and oppreselve as to amount to a practical denial
by the State of that equal protection of the laws which is secured
to the petitioners, as to all other persons, by the broad and
benign provisions of the fourteenth amendment to the Constitu-
tion of the United States. Though the law itself be fair on ita
face and impartial In appearance, jret if It Is applied and admin-
istered by public authority with an evil eye and unequal hand
so as prnctically to make unjust and Illegal dlscrlminatloiu be-
tween portions in stmlUr olrcumntancrs, material to their rlghu,
the denial of equal Juatloe U still wltbln the prohibition of the
Constitution.

ThU fundamental principle haa bc«n further enunciated
by the Supreme Court In Sx parte Viroin.'a (100 U. 8. 330;
35 L. Ed. 678). Chy Ling v. Freeman (03 U. 8. 375. 33 L, Ed.
660). Soon Hing v. Crowley (113 U, 8. 703; 38 L. Ed, 1146;
6 8up, Ct. 730). Henderion v. Mayor of New York (03 U. 8.
350: 33 L. Ed. 543), Sx parte Young (309 U. 8. 133; 53 L. Ed.
714; 38 Sup. Ct. 441). and Seal v. Delaware (103 U. 8. 370:
36 L. Ed. 567).

Thus there Is the aecond form of denial of equal protec-
tion to the victima of the lynching, when there ia a failure
to proeecute thoae who take part In the lynching. When
there is a failure to prosecute the wrongdoers, the State oflB-
cers are dens^lng to those who may thereafter be subject to
similar outrages that protection which comes from the
punishment of crime.
The purpose of criminal law enforcement is not only the

punishment of the perpetrators of an offense; It is also for
the purpose of preventing others from committing similar
outrages against society.

The fourteenth amendment does not Invest Congress with
wholesale power to legislate upon subjects which are within
the domain of the States. The fourteenth amendment
merely gives Congress the right and the power to provide
relief against positive State action which bears unevenly
and unequally upon persons within that State: it also* gives
the power and the right to provide modes of relief against
the inaction of the State or the inacUvity of the States offi-
cials. Until some SUte law has been passed, or some State
action through officers or agents has been taken, adverse to
the rights of citizens sought to be protected by the four-
teenth amendment, no Federal legislation under said
amendment nor any proceedings of the administration under
such Federal legislaUon can be called into being.

Legislation should be provided in advance to meet exi-
gencies when they arise. (See CivU Rights cases. 109 U. S. 3;
27 L. Ed. 835: 3 Sup. Ct. 18). There is plenty of authority
vested in Congress to pass "corrective" or "remedial" legisla-
tion. It is that authority from which the antilynching bills

spring.

In Ex parte Virginia (100 U. S. 339, 1. c. 345-47, 25 L. Ed.
676), the petitioner was arrested and held in custody under
an indictment found against him in the District Court of the
United States for the Western District of Virginia. The in-
dictment alleged that he. being a judge of the county court
of Pittsylvania County of that State, and an officer charged
by law with the selection of jurors to serve in the circuit and
county courts of said county in the year 1878. did then and
there exclude and fail to select as jurors certain Negro citi-
zens of said county, solely on account of their race, color, and
previous condition of servitude. The petitioner, being in
custody, presented his petition for a writ of habeas corpus,
and a writ of certiorari to bring up the record of the district
court. The court held the act of Congress, under which the
petitioner was convicted, constitutional and denied the peti-
tion for a writ of habeas corpus. The court said:

Congress is authorized to enforce the prohibition by appropriate
legislation • • • Whatever legislation is appropriate, that is
adapted to carry out the objects the amendments have in view!
whatever tends to enforce submission to the prohibitions they con-
tain, and to secure to all persons the enjoyment of perfect equality
of civil rights and equal protection of the laws against State denial
or invasion, II not prohibited, is brought within the domain of
congressional power • • • such legislation must act upon
persons, not upon the abstract thing denominated the State but
upon the persons who are the agents of the State in the denial
of the rights which were intended to be secured.

Another question immediately arises out of the proposition
Just related, that is. whether or not the fourteenth amend-
ment can reach the acta of State officers if they are not
within the scope of the power conferred upon them by the
State. Under this amendment the Federal Judicial power
can redress and punish wrongs committed by a State official
whether he has misused the authority given him or not. The
State acts and becomes responsible when It places an official
In the position by reason of which he Is able to withhold pro-
tection or prosecution. It Is entirely irrelevant to Inquire
Into authorization by the State of the commission of the
wrong. The amendment applies to every person whether
natural or Judicial, who is the repository of State power.
The settled construction of the amendment Is that it pre-
supposes the possibility of an abuse by a Slate officer or
representative of his powers and that It deals with such a
contingency.

This point was decided In Home Telegraph <fr Telephone
Co. V. Lot Angeles (227 U. 8. 278. 57 L. ed. 510, 33 Sup. Ct.
312). In this case Los Angeles had passed a confiscatory
ordinance, in violation of the constitution of California and
of the fourteenth amendment. It was contended that the
acUon of the city as not within the limits of iU authoriza-
tion was not State action. The Court held the contrary
and said the fourteenth amendment "provides for a case
where one who is In the possession of State power uses that
power to commit some wrong which by the amendment Is
forbidden, even though the consummation of the wrong
may not be within the jwwers possessed if the commission
of the wrong itself is rendered possible or is efficiently aided
by the State authority lodged in the wrongdoer." The
amendment contemplates the possibility of SUte officers
abusing the powers conferred upon them by doing wrongs
prohibited by the amendment.

mratO THE COUNTT CUTLTT OT LTNCHINO IS NOTHING NEW
This practice has been recognized by Anglo-Saxon peoples

everywhere. Many statutes beginning in 1235 in the Statutes
of Winchester, coming down to the Statutes of Elizabeth, and
the Riot Act of George the First, we find uninterrupted rec-
ognition of the principle that a civil subdivision like the
county has the duty of protecting property, with the right of
police power to discharge such duty. There goes with that
power the responsibility to respond in damages for negligence
afHrmatlvely shown, as well as for not affording proper and
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adequate im>tectlon to meet the situation. When we in-
flict a penalty on a county which fails to prevent a lynching,
we are simply applying the old Anglo-Saxon principle. My
own State of New York provides that a city or county shall
be liable to a person whose property is destroyed or injured
therein by mob or riot or for the damages sustained thereby.
Tlie Supreme Court of the United States in Chicago v. Stur-
gis (222 U. 8. 313. 56 L. Ed. 215, 32 Sup. Ct. 92) upheld the
principle of such penalties on political subdivisions.

I believe in general that the antilynching bills before us,

particularly the Celler bill, the Mitchell bill, and the Wagner-
Van Nuys bill in the Senate, are all designed to insure equal
protection of the laws, by punishing the crime of lynching,
and that these bills provide appropriate legislation for carry-
ing out the purposes of the fourteenth amendment.
Mr. SUMNERS of Texas. Mr. Chairman, I yield 8 min-

utes to the gentleman from Georgia [Mr. Takvkr].
Mr. TARVER. Mr. Chairman, I ask unanimous consent

to revise and extend my remarks, and in connection there-
with to insert two short quotations from the Congressional
Record.
The CHAIRMAN. Is there objection to the request of the

gentleman from Georgia?
There was no objection.

Mr. TARVER. Mr. Chairman. I learned with deep regret,
and I am sure that all other Members share the feellivg. of the
reported news from Winona. Miss., called to our attenti(Hi a
moment ago by the gentleman frcxn Michigan. I sincerely
trust that if there have been two lynchings. or one lynching
involving two Negroes, in Wincma, as stated in the gentle-
man's telegram, that that act was not occasioned by nor
connected with the news that went out from this Congress
yesterday throughout the country to the effect that Congress
proposes an unlawful and imconstltutlonal interference with
the police Jurisdiction of the States, as evidenced by the
overwhelming vote of 283 to 107 by which this bill was
brought to the floor of the House. While that is probably not
the case. I say to you in all sincerity that if you pctas this

unconstitutional law and it la approved by the President,
you may reasonably anticipate that for the future lynchings
not only will not decrease but In all probability will largely
IncreMe over the very imftU minimum to which they have
now been reduced. The reliance upon Federal force rather
than upon an enlightened and strengthened public sentiment
will not be likely to decrease further a practice which public
sentiment has almoat eliminated.

It i« easy on an issue like this to say bitter things. It Is

difficult sometimes to refrain from saying them. No good
is accomplished by unnecessary bitterness, and it should not
be indulged In. And yet If the mere recital of facta brings
unpleasant thoughts, be would Indeed be derelict in his duty
who undertook to sit here as a representative of his people
and fall to do his part to keep the record straight on an
Issue of this character for fear that what he might say
would offend in some quarters.
The vote on April 12 to bring this bill to the floor with-

out committee action was almost purely sectional. There
were some outstanding exceptions to this rule on both
sides—men like the gentleman tmm New York [Mr. Wads-
worth], a Republican, and the gentleman from Utah [Mr.
MuRoocx], a northern Democrat, who voted against what
the gentleman from Alabama [Mr. HobbsI described as a
rape of Justice and the Constitution, and men like the gen-
tleman from Texas [Mr. Mavzrick] and the gentleman from
North Carolina (Mr. Hancock], who supported it.

I have no illusions as to the possibility of being able to
accomplish anything l^r argmnent toward preventing the
passage of this bill. It has. according to current report,

support from such high and powerful sources that the atti-

tude of one Member of Congress is a matter of little con-
sequence. However, I take advantage of this occasion in

order to i>oint out to the people of the South, against whom
this bill is directed, certain outstanding facts which they
will do well to keep in mind.

First, there is no substantial difference in the attitude of
people fnxn other sections of the country, whether Demo-

crats or Republicans, toward the Negro problem as It af-
fects the South. Lacking our first-hand knowledge of that
Itfoblem, but laboring under the impression that they do
understand it, they have been engaged throughout our na-
tional history.in tiying to force upon us measures for its so-
lution. There are many on the floor of this House who re-
member that only a few years ago when the House was pass-
ing a congressional redistricting bill based upon the 1930
census, a teller vote was had in Committee of the Whole
upon the question of reducing congressional representation
upon the basis of the number of Negroes who do not par-
ticipate in elections, and most of our Democratic brethren
from other sections of the country passed through the tellers

to vote for that reduction, and the amendment proposed
was adopted: and it was only by reason of a cconpromise
agreement to also eliminate from the bill another amend-
ment excluding aUens from the count in determining con-
gressional representation, that the attempted reduction of
southern congressional representation was not enacted into
law. I mention these facts, not for the purpose of stirring
up feeling, but because I want the people of the South to
know that when it comes to questions of this kind, the
people of no other section of the country, whether Demo-
crats or Republicans, consider as sympathetically as they
should the situation of the South with regard to its race
problem: and from an experience of 10 years or more in
this House. I have reached the regretful conclusion that
only such rights in the handling of this problem as are
guaranteed to us under the Constitution will i>e safe, and
then only in the event the interpretation of the Constitution
as it relates to this subject matter continues in line with
previous decisions of the Supreme Court.
As proof of that fact, regretftil quotation must be made

from the remarks on April 12 of the gentleman from New
York [Mr. O'Connor], a Democrat, chairman of the power-
ful Rules Committee, who, while he voted against the dis-
charge of his committee, announced his purpose to support
the bill. He said:

I should liks to iM the quMtion of ths N«groM in America,
16.000,000 of them, Mrlottsly oonsldarMl by the people of this coun-
try and by CoxigrMs, and I wotild llk« to tell you where to start.
Start In your Cfapltal, the Dlitrlct of Columbia. In the Cnpital
of the Nation the Negro does not get a square deal. Right m the
shadow of the Oapltoi you have eegregation and Jim Crowtani.
If that were properly brouitht to the atuntlou at thu Nation, the
people of the 48 States would never tolerate It. (See Conorsssional
ftxoORD, Apr. 13, 1987, p. 8888.)

There can be no objection to serious consideration, not
alone of questions affecting Negroes, but of all questions
affecting the American people. That is laudable. But when
a high and responsible leader of the Democratic Party an-
nounces himself as opposing segregation of the races, whicii
statement, in the way in which he used it. would imply his
favor for coeducation of Negroes and whites and for their
coentertainment in hotels and theaters, and his opposition
to their segregation in any way; and when an overwhelm-
ingly Democratic House supports by a sectional vote swh a
legislative monstrosity as this Gavagan bill. It is time for the
people of the South to ask themselves, "What protection have
we from unconstitutional interference with our handling of
our race problems, except as protection may be afforded us
by the Supreme Court in its construction of the Constitu-
Uon?"
This brings me to the second point In my discussion, and

that is that few lawyers of recognized eminence regard the
proposal contained in the pending bill as constitutional. I
shall not dwell upon that. Unfortunately, during recent
years considerations of that character have not appealed as
strongly as I have felt they should to the membership of this

House. I have no hope that they will do so now. But I may
quote the statement of an eminent Republican lawyer. Sen-
ator Borah, a member of the Senate Judiciary Committee,
as set out on page 6673, part 6, volume 79, Concrksszohal
Record, made during the flrst session of the Seventy-fourth
Congress, as fairly representative of the opinion of most
good lawyers. Senator Borah was discussing a bill then
pending, substantially similar to this, and also a prior bill
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of the same nature, known as the Dyer antllynchlng bill.

He said:

But the matter was submitted to the Judiciary Committee, and
the Judiciary Committee orerwhelmlngly, and, as I recall, imanl-
mously, with the exception of two or three who made certain
reservations—that Is, reserving the right to express themselves
upon the floor—was (tf the opinion that the bill was iinconstl-
tutlonal.

When we recall that this bill, substantially the bin Senator
Borah was discussing as to the principles involved, is a
patent attempt on the part of the Federal Government to
usurp police Jurisdiction within the States, to exercise func-
tions for which there has been no constitutional grant of
authority by the States, and to do those things in a harsh
and unreasonable way by imposing penalties of from $2,000
to $10,000 for the benefit of the legal representative of the
deceased, upon counties where lynchings occur, and in which
a person lynched is seized, thus imposing upon the innocent
majority punishment for the conduct of what is oftentimes a
very small number, how can anyone feel but that an attempt
is being made to enact an unconstitutional measure?

Are the proponents of the bill sincerely proceeding upon
the theory that it is the duty of Congress to enact legisla-
tion for the protection of human life in the States? If so,

why not legislate against conspiracies to take human life

at whatever time or place and in whatever manner they
may effect their objective? Is it any more criminal to
conspire to take the life of a Negro charged with rape than
to conspire to take the life of a law-abiding citizen? Strike
out seven words In section 1 of the bill, 1. e„ "in the cus-
tody of any peace officer", and amend the remainder of
the bill accordingly, and you will direct its foree against all

conspiracies to take human life unlawfully; thus you will
attempt to provide protection not alone for the Negro rapist
but for law-abiding citizens who have died from the mur-
derous machine guns of racketeers and gangsters in New
York and Chicago. The gentlemen supporting the bill would,
of course, consider no such amendment. They are pro-
ceeding upon the theory of a preacher in a small town who
In his first sermon undertook to severely criticize usurers
and those requiring unlawful interest of the poor. After
the service some of the leading members of the church took
him aside and cauticmed him against this, pointing out that
Banker Smith was a memlwr of the congregation and might
be offended. Next Sunday he talked about those who dese-
crated the Sabbath Day by keeping open their places of
business in violation of law, and was promptly advised that
this would not do, as several members of the church came
within that category. After a few more equally unsuccess-
ful attempts to attack sin in high places without offending
his people, he finally asked, in desperation, "WeU, then, tell
me what I can talk about?" The leading members scratched
their heads without reply, until finally, after long thought,
a brother exclaimed, "Preacher, we ain't got but one Jew in
town; give the Jews hell."

So the proponents of this measure are attempting to make
somebody else clean their doorsteps and leaving their own
littered with all sorts of trash.
Are their efforts, as represented by this bill, a violation

of the Constitution?
There can be no reasonable doubt of that. But here let

those who support too readily the idea of greatly increasing
the Supreme Court pause to consider, especially the people
of the South. If that legislation passes, what character of
men. with what views upon the race problem, may be ap-
pointed to the Court? If the President favors this bill, as
Is currently reported. wiD the men he appoints to the Court
be in favor of it also and vote to uphold its constitutionality?
What views will those same men entertain upon other similar
problems of vital interest to the South: On the question of
whether our laws regulating the exercise of the right of suf-
frage shall continue to be upheld; on the question of whether,
on account of those laws, legislation which almost passed
after the last census to cut southern congressional repre-
sentation and which would prolMibly pass this House if it
could vote on It today, should be upheld: on those bitter
questions presented by legislation passed after the War

between the States by which the Federal Government un-
dertook to penalize hotel keepers, theaters, and all places of
public amusement for refusing to entertain whites and
Negroes upon equal terms, and to penalize State election
ofiBcials for refusing to allow Negroes to vote? Against
these rabid proposals, made by unthinking people who do
not understand the problems of the South, the Supreme
Court has been our protection. Shall we. because we do
not like some of its decisions, help to bring about a condi-
tion which might well mean that such legislation should be
upheld? Is it worth while to bum down the bam in an
effort to kill a few rats?

These are things that it Is not pleasant to say. but which I
feel it is my duty to say. God grant that the dangers which
I envision do not materialize, but I would far rather men
would point to me in future as a man who in this trjring time
gave expression to foolish and unfounded fears than for them
to say that in violation of my trust I helped to tear down the
protection afforded to my people by the Constitution of the
United States.

I certainly do not favor lynching. Its vast decrease is

attributable to the fact that a great majority of the southern
people do not favor it. When it occurs their newspapers, their
preachers, and their leading men are caustic in their disap-
proval, and these forces are at all times active in building
sentiment against it. It will be a sorry time for the Negro
when he ceases reliance upon these great forces of public
opinion, upon the efforts of a people who know and under-
stand him to see that he is accorded Justice, and relies instead
upon a system of Federal penalties and upon United States
marshals and Federal judges to Jerk sheriffs, and even solici-
tors general and other prosecuting officials, around by the
napes of the necks-and put them in the Federal penitentiary.
You cannot get anywhere by attempting to tjTannlze over

a free people. A penalty of $2,000 or $10,000? When the
blood of men is heated by news of a heinous crime upon
womanhood such a penalty would have no more effect than
a feather in a storm. Those not engaging in the violence
would have to pay, but those engaged in it would pay no
attention to the penalty. Only a year or so ago a mob In
Tennessee in the course of a lynching burned their own
courthouse, valued at $150,000. What attention would that
mob have paid to the fact that their neighbors would have to
pay a $10,000 penalty if they persisted? Absolutely none.
This bill, if it should be passed and upheld as constitutional,
would substitute the force of Federal law for the high moral
purposes of a people who are themselves by the development
of public sentiment greatly lessening the danger of lynching.
I do not say that they will ever succeed entirely. Only those
who come in contact with the more depraved members of the
Negro race can appreciate the overpowering anger which
sweeps through the hearts and minds of decent white men
when they leam of an offense of the type on account of
which lynchings usually occur. I do not say that Justifies
lynching. I do say that you have got to pass and enforce a
law to change human nature before you can be absolutely
assured that lynchings will never occur, but the best prevent-
ative in the meantime is to build up. not by force but by per-
suasion, a pubUc sentiment which will hold them in check.
That we are doing in the South. And that by your action
here today, if it is concurred in by the Senate, and the bill
signed by the President, you will go far to hinder and
obstruct. [ Applause. 1

Mr. SUMNERS of Texas. Mr. Chairman. I yield 5 min-
utes to the gentleman from Alabama I Mr. StarnesL
Mr. STARNES. Mr. Chairman, I wish to address myself

to one phase of this controversy which, in my opinion, has
been overlooked in the debate raging around this bill. That
is the effort of the States, the constituted authorities of the
States, and the citizenship of this country to stamp out
lynching and mob violence.

In the State of Alabama we have sufllcient statutory
authority to deal with the situation in its entirety. May I
say that the citizenship of that State has cooperated with the
Govemor. the chief executive of the State, and with the
duly constituted authorities of the State to stamp out this
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form of lawlessness. It is condemned by the press, the
pulpit. In the schools, and In the everyday life of the cit-
izenship of the State of Alabama. No one within the con-
fines of that" great State, nor. so far as I know, throughout
the country, raises his voice in defense of mob violence or
lynching.

Mr. Chairman, I wonder if we are not placing a penalty
upon the efforts of the citizenship of these States who,
through an enlightened public (H>inicm and throughout the
years, have instituted a process of reason to stamp out this
form of lawlessness. As I say, I wonder If we are not plac-
ing a penalty upon those people by trying to superimpose
upon the sovereign States of this Union the almighty hand
of the Federal Government and attempt to place further
and further In the individual lives of the citizenship of this
country the weighty hand of the Federal Government in
dealing with matters which should be left to the States and
to the citizenship of the States.

May I say that for the first time in more than 10 years
a case of lynching occurred early in this year in the State
of Alabama? The authorities ol the State moved promptly
and vigorously in the matter. An investtgatlon was ordered
by the grand Jury and the Governor of the State announced
there would be no mob violexx;e in that State, and If the
grand jury failed In Its duty he would instruct—and he did
instruct—the attorney general ol the State of Alabama to
Institute impeachment proceedings against the sheriff of tbe
county involved If the evidence showed the sheriff had not
lived up to his duty and responsibility.

If some of those who stand here today as pzx>ponent8 of
this measure had done as some of us who are opposed to It

—

that is, had interposed their own life and bared their own
breast to uphold the majesty of the law and save a human
being from mob violence—you would know how far the
South has gone in an attempt to stamp out this unspeakable
crime. It happened to be my unhappy privilege to lead the
troops which gave protecticm in entirety in one of the most
famous criminal cases in the annals of Jurisprudence in this
country. I refer to the so-called Scottsboro case.

L«t me plead with those who profess to follow Jefferson
and Jackson not to direct this thrust at that section of the
country which gave to the Nation Washington, Madison,
Jefferson, and Jackson; the section of the coimtry which ha.s

kept alive the flame of democracy when the rest of the
Nation had repudiated it. (Applause.] Do not permit
political expediency and radicalian masquerading under the
guise of a pseudo liberalism lead constitutional democracy
to the bier of fallen nations. [Applause.]

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman, I yield 18 minutes to tbe
gentleman from Kentucky [Mr. Robsion].
Mr. REED of New York. Mr. Chairman, I raise the point

of no quorum.
The CHAIRMAN (Mr. Bum). The Chair will count.

[After counting.] One hundred and two Members are
present, a quorum.
Mr. ROBSION of Kentucky. Mr. Chairman, I wish to

compliment the Members of the House who on yesterday, by
a vote of 283 to 107, adopted the motion to discharge the
Rules Committee and make it possible to bring up today
H. R. 1507. the so-called Gavagan antllynchlng bill,

I strongly favor antilynching legislation, I am convinced
that it is proper and necessary. In the first place, lynching is
mob murder, one of tlie darkest spots on the records of our
great American democracy. Mob murder has been condemned
by every civilized nation of the wcM-ld. Many of our Presi-
dents, the platforms of the Republican and Democratic Par-
ties, the National Association for the Advancement of the
Colored People, civic, church, welfare, and labor associations
azul organizations representing more than 40,000,000 mem-
bers, the American press. North. East, South, and West, and
more than 70 percent of the American people, according to
a recent survey of public opinion, have condemned lynching
and have urged the passage by Congress of Federal antl-
lynchlng laws.

It Is now agreed that the taking at human Ufe by mobs
means the overthrow of the law, the courts, and the Gov-
ernment In the city, county. State, and NaUon—in short, it
is the substitution of anarchy for the law. the courts, and
the Government. The mob knows no law, no Justice, and
no reascHi. In direct and positive vlolatioD of our State and
Federal Constitutions, the mob becomes the accuser, the
Jury, the prosecutor, the witnesses, the court, and the execu-
tioner. In its mad and savage fury it takes the lives of the
Innocent as well as the guilty. It destroys the jawperty of
the individual, the city, the county, and the State that had
no c(xinection whatsoever with the alleged crime that stirred
the mob's hate and fury. In this wonderful land of boasted
freedom and guaranteed protection to the humblest citizen
without regard to race, creed, or color by our State and
Federal Constitutions we see innocent women, children, and
men lynched and murdered by the mob. with accompanying
scenes of brutality in buminc, mutilation, and other acts
that could find their parallel (mly among savage races and
savage peoples.

It is to halt this lawlessness and uphold law and order In
America that I favor the antilynching bill.

Since 1882 we have had approodmately 5,200 lynchings.
mob murders, in the United States. This represents almost
an average of 100 per year, and approximately 95 percent
of these mob murders have occurred in 12 of the so-called
Southern and border States. In about 95 percent of »>*fi*
mob murders the victims have been of the Negro race. Dur-
Ing that same period of time 15 or 16 States in the East,
North, and West have not had a single lynching. There is
something wnxig. This measure undertakes to correct it.

WOlCnr AMD BOMSS KXJ8T rmmtM i-gp

Practically aU of the opponents of this legislation pubUdy
express opposition to it because they say it violates the Fed-
eral Constitution. May I say to my good friends from the
South that if we could convince you bejrond a reasonaUe
doubt this measure is constitutional, you then would not
support it.

The onDonents of this legislation tell us that lynch law is
necessary to protect the women and the homes of our land.
No one could be more anxious to protect the virtue of our

women and the sanctity of our homes than I am. No one
could have a greater horrcB- (rf the crime of rape than my-
self. In my opinion, the death penalty is the cmly adequate
punishment to be meted out to the brute who c(Hnmits m
crime of this kind, and this punishment should api^ to
the white man as well as the Mack man.

If the mob should confine its murders to the execution
of those guilty of rape, something might be said In extenua-
tion of its taking the law into its own hands, but the sad
commentary is that approximately 100 wwnen, practically
all ol them black women, and a great many childroi have
been lynched, and the records show that less than one-
sixth of aU the men who have been lynched were charged
with any character of attack on wcxnen. No charge was
made against the other five-sixths of the men lynched that
they had attempted any attack on women. Tbe records
further show that subsequent Investigation disclosed that
many of these women and children were charged with
trivial offenses or were innocent, aiul many of these in the
one-sixth class of men were Innocent of any crime. Of
course, many of these women and children were lynched
when the mob was on its mad rampage. They wanted
human blood and we presume it satisfied the mob in a way
to lynch women and children, especially the black women
and children. The other five-sixths ot men lynched were
charged with murder or with some most trivial offenses,
in many instances, such as the offense of "being too pros-
perous" or not showing so-called "proper respect for white
men", and many others were Innocent of any offense.

THx LAW a smncmrr
We have pointed out that approximately 95 percent of

these lynched victims were colored people, and these lynch-
ings have occurred in the southern or border States. In
these States the grand juries, the petit Juries, the prosecutors,

I
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and the Judges are white men. The highest penalty that the
law can exact Is the life of the offender, the death penalty.
We demand no greater penalty for treason against the United
States Government. I have never yet read of a genuine rape
case of a white wwnan by a black man in Southern or
border States in which the death penalty was not inflicted.
It is an easy matter to secure the death penalty against a
black man who so offends against a white woman in these
sections where lynchings are prevalent. The black man is
Indicted by a white grand Jury, he Is tried by a white petit
Jury, the witnesses are white people, the prosecutor is a
white man, and the Judge is a white man. and these Jurors,
prosecutors, and Judges are Just as anxious to protect the
womanhood and homes of this land as are the lynchers, and
if the black man is guilty there is little doubt but what the
death penalty will be Inflicted. Of course, in this orderly
procedure in the court the innocent persr.n, however in-
famous the charge, should be. and in most cases will be.
protected. What American citizen, white or black, is so
depraved as to desire to take the lives of innocent women,
children, and men even though they be of the black race?
Does the mob desire more than the death penalty? This

brings us to a contemplation of the scenes of savagery and
fiendish brutality so frequently in evidence at these lynch-
ings. Slow death by burning or mutilation, not in the pres-
ence of a few men but witnessed by thousands of men.
women, and even small children and to subject, as have
many times occurred. Innocent black women, children, and
men to such savagery and brutality by the mob. causes
even the tardened mind to revolt.

The mob is the father of anarchy. Anarchy knows no
COTistitution and no law. The mob breaks down respect for
the law, the courts, and the government.

L»T US PBOTECT THI INNOCXNT
There Is ample authority under our State and Federal

Constitutions and laws, bulwarked by the chivalry of the
manhood of this Nation, to protect womanhood and the
sanctity of our homes. Let us insist upon the enforcement
of our laws; at the same time, let us provide for the protec-
tion of innocent women, children, and men, even though
they may be black.

No doubt all of us In our experiences in our own com-
munities have observed how easy it is to make a false charge
against some humble person, especially if he is black, and
stir up mob feeling. Some 25 years ago in my home county
a white woman was attacked. She was unconscious. The
community was aroused. They began a search, and soon
ran across a black man, a stranger, who was passing through
that section. He was arrested and hurried to the county
Jail. That night a mob began to gather. The Negro pro-
tested his innocence. Our circuit judge, the Honorable
Plem D. Sampson, who later on became Governor of Ken-
tucky, resided In this county seat, my home town, and but
for his heroic action In arming himself and others and pro-
tecting the little county Jail through the entire night, that
black man would have been taken out and lynched. On the
next day this white lady returned to consciousness, and from
the hairs found under her fingernails and description given
by her it was conclusively shown tliat it was a white man
who had made this attack, and not the homeless stranger
who was passing through oxir county.
On another occasion during my practice as a lawyer a

young Negro boy was charged with making an attack on
a child 3 years of age. The child's mother made the charge.
Violence was threatened. The Negro boy was indicted and
tried; and when all the proof was heard, both for the State
and for the accused. It was quite clear that the Negro boy
was innocent.

When the Dyer antllynching bill was up for consideration
In the House in 1922, our distinguished Democratic colleague,
Hon. Ben Johnson, of Bardstown. Ky.. took a vigorous stand
in favor of the Dyer bill. As he was the only Democrat
south of the Ohio River who took such stand. I was inter-
ested to know why, and said, "Why is it you are the only
Democrat south of the Ohio River favoring this bill? Mr

Johnson then related the fonowing interesting story of an
occurrence which took place when he was 19 years of age:
A Negro man who had worked for the Johnson family

hurried to the Johnson home one night and told young Ben
Johnson that his son was down in the Jail at Bardstown and
a mob was gathering to lynch him. Mr. Johnson hurried
to the jail, armed himself, and stood guard for the greater
part of the night with two pistols and threatened to shoot
the first man who attempted to enter the Jail. He saved
the colored boy from being lynched. This young colored boy
v/as charged with killing a white man. I regret to say that
in many places in our country such a charge against a black
man or boy would be sufficient for the mob to take charge
and lynch the accused. This boy was Indicted and tried.
The proof developed that a large white man filled with
liquor had made repeated attacks upon this young boy.
kicked him. cuffed him. and beat him up, and continued to
follow the boy, and the boy picked up a club and hit the
white man In self-defense and killed him. Mr. Johnson
further related that he thus had had close contact with a
mob that knows neither right, justice, mercy, or law, and
from that day until the Dyer bill was up, he said, he had
strongly favored antllynching legislation. Some declared
that he would be defeated for Congress because he had
voted for the Dyer bill; but if it did anything, it strength-
ened him in his congressional district. He remained In the
House until he voluntarUy left, after serving longer con-
tinuously than any other Kentuckian has ever served in the
House of Representatives.

I know of another instsmce in Kentucky where a white
man was intoxicated and he ran into a Negro at night in
his drunken condition. Neither one knew the other. The
Negro, because of the attack, became alarmed, drew a pistol,
and shot the white man. The jury refused to put the
Negro to death. The mob gathered, took the Negro from
the jail, and lynched him.
The mob not only does great harm to our laws, our con-

stitutions, our courts, but it hurts the community and all
those who participate in it.

IS THIS LEGISLATION NECESSAKT AJTD PROPBH?
The nearly 5.200 lynchings we have had In this country

in some 12 States, mostly black women, children, and men.
and the 83 lynchings we have had in this countiy, confined
almost exclusively to these same SUtes, since President
Roosevelt assumed office on March 4. 1933, and the interest
and concern expressed by the press, pulpit, platform, and
the declarations of our two major political parties and the
59 bills introduced in the Seventy-fifth Congress which
began on January 5, 1937. and the recent expression of
public opinlcm of this Nation showing that 70 percent or
more of our people condemn lynching and urge antl-
lynching legislation, go far in making out a case that this
legislation is proper and necessary.

I was a Member of the House, spoke in behalf of and
helped to pass the Dyer antllynching bill in 1922 We
passed this bill in the House by a vote of 231 to 119. The
Republicans then had control of the House. Every Demo-
crat in the House with the exception of six or seven voted
against the bill and only one Democrat south of the Ohio
River voted for the bill. The Dyer bill then went to the
Senate which was then controUed by the Republicans The
able Judiciary Committee of the Senate after careful in-
vestigation, reported favorably the bill, stating that it was
a proper, necessary, and constitutional measure. The Re-
publicans tried to secure action on the Dyer bill in the
Senate, but the disUngulshed and able Democratic leader
of the Senate at that time. Hon. Oscar Underwood, of Ala-
bama, organized a filibuster and prevented consideration of
the bUl. He at the time declared that the Democratic Party
took full responsibility for defeating the Dyer bill in the
Senate.

In the Seventy-third Congress the Democrats were In con-
trol of the House and Senate. Many antllynching bills
were intt-oduced. Senators Costlgan and Wagner intro-
duced a biU in the Senate. After hearings and careful con-
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sideration, the able Judiciary Committee of the Senate re-
ported favorably the Costlgan-Wagner bill. They declared
it was necessary, proper, and constitutional, but they were
unable in the Senate to get it up for consideration because
of the Southern Democratic leaidership in the Senate.

In the Seventy-fourth Congress the Costigan-Wagner bill

was again introduced as Senate bill 24. The powerful Judi-
ciary Committee of the Senate, made up of distinghlsbed
lawyers, after hearings and careful consideration reported
the bill favorably on March 18, 1935. but this Southern
Democratic leadership in the Senate through filibusters and
other means prevented action.

I wish to call attention to some of the statements in this

report, numbered 340, to accompany 8. 24, Seventy-fourth
Congress. You will observe that this Senate Committee
points out that when there is a real threat of the passage
of an antllynching bill, Ijmchlngs almost disappear in this

country, but when the threat of the passing of the bill is

no longer apparent, then the lynchers go on another spree.

This report aJso used this language:

A continuation of the practice of lynctiing. coupled with
complete failure of the government of those States Involved to
apprehend and punish the participators of these crimes, supports
the need for Federal legislation.

Tills charge is not made by Republicans—it is the report

of the Judiciary Committee of the Senate controlled by the
Democrats. They point out that a continuation of the prac-

tice of lynching, coupled with a complete failure of the Gov-
ernments of the States involved to punish the mobs sup-
ports the need for Federal legislation. That makes out the
case for us who are urging this legislati.>n.

This report cites a score or more decisions of Federal courts

and a number of decisions of the Supreme Court sui^iwrting

the constitutionality of this legislation.

They also call attention in their report to section 1 of the
fourteenth amendment, which provides:

Nor shall any State deprive any person of life. Uberty, or prop-
erty without due process of law, nor deny to any person within Its

Jurisdiction the equal protection at the laws.

A number of the States of this Union have denied to its citi-

zens, especially the black citizens, the equal protection of the

laws, and therefore it is not only proper but the duty of the

Federal Government to step in and give them such protection.

Tlie report concludes with this statement:

It Is the opinion ot the committee that the proposed legislation

Is "appropriate legislation" to discourage and prevent the evil of
lynching wherever in the United States that evil exists or Is or may
be committed. It is the belief ot the coomiittee that the proposed
measure does not propose an invasion or subversion of the rights
of States. On the contrary, the measure Is an aid to the several

Stales m assuring to their citizens the equal protection of the laws,

both State and Federal, to which aU citizens are entitled.

A reading of that report and the cases cited. It seems to me,
clearly establishes the fact that this legislation is proper,

necessary, and const!tutionaL

WEAKjrxss or thx cavacam akd othze Bnxs

Tlie Gavagan, Mitchell, and other bills only provide for

cases in which the lynched person was in custody. Of the

more than 5,000 persons lynched, only 49 percent were in

custody of the officers of a State or a subdivision thereof.

The other 51 percent lynched were not in the custody of any
officer. There is no provision in tills bill for protection of

persons lynched not in custody of the ofBcer or officers of a
State or subdivision thereof. I regard this as a serious weak-
ness. In States where lynching might be winked at officers

could fail to take the accused who might be sought by the
mob into custody, and in that way no prosecutions coiUd be
had or damages awarded in a Federal court. Some State or

county officials might say, "Why take the chance of being
prosecuted or the county being subjected to pay damages?"
and neglect or fail to take the accused i;>erson sought by the
mob into custody.

I trust that the author of this bill [Mr. Gavagah] may sub-
mit some proper amendment that will relieve this otherwise
splendid measure of this serious objection.

Of course, there are some friends of this legislation who
express the fear that if all lynched persons were tpciuded tt

might render this measure unoonfldtutktnal. I might my
that many States have laws similar to this bill proylding pun-
ishment for the officers who fail <h: neglect to do their duty,
or who conspire with the mob, and provide atoo for the
recovery of damages from the county for the benefit of the
injured person, or in the event of death, for the benefit of
hlA «6tate.

The Mitchell antllynching bill was Introdoeed by our
colored colleague from Chicago. A motion was made in the
House on last Wednesday, April 7, to bring up for consider-
ation the Mitchell antllynching bilL This motion was de-
feated by a vote of 256 to 112. After the defeat of his bill

he made a statement in which he charged that his bill was
defeated by the Republicans because they were offended over
a speech that he made last April attacking the Republican
Party and Abraham Lincoln.

This statement does not square with the facts. The Na-
tional Association for the Advancement of Colored People
had expressed strong opposition to the bill of our colcHvd
colleague and strong support ot the Gavagan bill. This
association charged that the Mitchell bill was a mere ges-
ture. It was opposed by this association as well as a ma-
jority of those favoring antllynching legislation because of
its weakness.
Some Republicans voted to bring up the Mitchell bill in

the hope that when brought up the Gavagan bill could be
substituted for it. Now, there are only 88 Republicans in
the House. There were three times as many votes cast
against the motion to bring up the Mitchell bill as there are
Republicans in the House. Therefore the statement of our
colored colleague from Chicago that consideratioi of his
bill was defeated by the RepuUicans is not substantiated by
the facts.

Many of the real friends of antllynching legislation were
sorely disappointed that the only colored Member in Con-
gress should introduce a bill that did not give real prot(;c-

tion, so far as his race is concerned. For instance, the
Mitchell bill provides that any officer having custody of a
prisoner who should conspire and join with the mob in
lynching and putting to death his prisoner would be subject
to the very mild punishment of imprisonment from 2 to 10
years.

Of course, if an oflicer should conspire with a mob to take
the life of his prisoner, that would be willful murder, and
every State in the Union provides the punishment of death
or life imprisonment In the case of willful murder.
In other respects the Mitchell bill doen not measure up to

the provisions of the Gavagan bilL Ttie Republicans and
many Democrats are supporting the Gavagan bill because
it is a much better bill than the Mitchell bilL

LAW APPLIZS OMI.T TO STATES FAZLXMO TO CIVB PIOTBCTIOM

My friends from Alabama and some other southern States
who have spoken insist they have enacted State laws that
afford full protection to the black as well as the white dti-
sens residing in those States. If that be true, there is no
need for alarm over this legislation. Section 2 of the bill

before the House provides:

If any State or governmental subdivision thereof fails, neglects,
or refuses to provide and maintain protection to the life or peraon
of any Individual within its jurisdiction against a mob or riotous
assemblage

—

And so forth.

It is clear that the Federal Oovemnient under this bill

cannot step in unless the State and its subdivisioDs are in

default. The Federal Government cazmot interfere in Ala-
bama until and unless Alabama or such other State fails to

protect the lives and persons of its citizens. If Alabama
or any other State affords such protection this law will not
be operative in Alabama or any other State providing such
protection.

All this bill proixises to do is to larobect citizens through-
out the United States in their constitutional rights of life

and person when the States fall to protect them. That is

all. If the States tail, the Federal Government takes jurls-

^:iction to investigate the lynchings with the power U>
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Indict and try those guilty of lynching and fix the punishment
of the ofBcers who faiJ or neglect in their duty at a fine

not exceeding $5,000 or imprisonment not exceeding 5 years,
or both such fine and imprisonment, and if any such officer

or employee of any such State government or governmental
subdivision thereof acting as such ofEicer or employee under
authority of State law shall conspire, combine, or confeder-
ate with any person or persons who is a member of the mob
to injure or put such prisoner to death on conviction such
officer and all other pcuties participating therein shall be
punished by imprisonment of not less than 5 nor more than
25 years, and it further provides that any county in which
any person is seriously injured or put to death by the mob
shall be liable to the Injured person or the legal representa-
tive in case of death of such person for a siun not less than
$2,000 nor more than $10,000 as liquidated damages, which
sum may be recovered in a civil action against such county
in the United States district court of the judicial district

wherein such person is injured or put to death and this
damage action shall be prosecuted by the United States dis-
trict attorney of the district in the United States district

court for such district.

It has been established beyond question that only in rare
instances do local officials investigate and prosecute these
crimes and because of local sentiment and conditions noth-
ing really ever comes of the investigation. However, before
the Federal court can take jurisdicti<» it must be made to
appear to such court first, that the officers of the State
charged with the duty of apprehending, prosecuting, and
punishing such offenders under the law of the State shall
have failed, neglected, or refused to apprehend, prosecute, or
punish such offenders, or second, that the jurors obtainable
for service in the State court having jurisdiction of the
offenses are so strongly opposed to such punishment that
there is a possibility that those guilty of such offenses will

not be punished in such State courts.

The State officials are given 30 days after the lynching to
i^prehend, indict, and diligently prosecute those gxiilty of
the lynching. It can be seen at once that the State can
avoid the operation of this law by giving equal protection
of Its laws to all of its citizens and by prosecuting those
engaged in the mob. The Federal courts being free from the
local or political influences and having the aid of the Federal
Bureau of Investigation these lynchers will be apprehended
and punished and we predict that this will in a short lime
eliminate almost entirely, if not entirely, this character of
lawlessness in the United States.

IS THX AOMIKISTSATION FOOUNO THZ COLOBZD PEOPUE?

In an address before the House on June 2, 1936. I pointed
out that the real Democratic Party is in the South and that
the House of Representatives and the Senate are controlled
by its leadership in the House and Senate, and that the ad-
ministration would not pass any antilynchlng bill in the
Seventy-fourth Congress. The Democrats in the southern
and border States are practically a unit against the Gavagan
antiljrnchlng bill now before us and are against any Federal
antil3mching bill, but the northern, eastern, and western
Democrats with the aid of the Republicans, no doubt, will
pass this bill in the House. It will then go to the SMiate,
and while I am not a prophet, or the son of a prophet, it is

my honest opinion that it will not pass the Senate, or at least
it will be tied up somewhere along the legislative road and
this session of the Seventy-fifth Congress will adjourn with-
out any antilynchlng legislation. It can be and will be
passed by an overwhelming majority if the administration
orders it passed. The Democrats have more than 3-to-l
majority in the House and have nearly 6-to-l majority in
the Senate, and I am quite sure that more than 95 percent
of the Republicans in the House and Senate will vote to pass
a real antilynchlng biU. The Republican Party has favored
antilynchlng legislation for many years. The Democratic
Party has always opposed it.

We have heard much and we shall hear more in the House
and Senate from oxu- Democrats in the southern and border
States denouncing this measure as unconstitutional. They
and the administration had no qualms about the Constitu-

tion when they were passing the President's ''must" bills to
take care of the peanut, pigs, and so forth. They denounced
the Supreme Court for deciding it was unconstitutional to
establish birth control among hogs, bum pigs, destroy cotton,
and ennoble peanuts. It was all right for the administration
to pass laws of that kind and all wrong for the Supreme
Court to hold them unconstitutional. Our constitutional
friends here who are opposing this legislation seemed to think
it was all right for the peanut or a pig to get between them
and the Constitution, but it certainly is all wrong for inno-
cent black women, children, and men. who are citizens of the
United States to invoke the protection of the Constitution,
the courts, and the Government. [Applause.] The Presi-
dent put his 'must" on the peanut and birth control of
hogs and forced them through. TTie President can put the
Gavagain antilynchlng bill through if he will put his "must"
on it. He could have put It through in the Seventy-third
Congress. He could have put it through in the Seventy-
fourth Congress, and I might say that there are more than
enough of northern, western, and eastern Democrats in the
House and Senate, who. if they desire, with the help of the
Republicans—and they will have the help of the Republi-
cans—to put this antilynchlng bill through, and even pass it

over the President's veto. If it is not put through we know
the administration has been deceiving and is now deceiving
the colored people of this country.
The great Judiciary Committee of the Senate, controlled

by the Democrats, in the Seventy-third and Seventy-fourth
Congresses, reported that this legislation is proper, neces-
sary, and constitutional. It will not do for our Democrat
friends to say that the States can and will handle this mat-
ter. They have had ample time to give the people "equal
protection of the law", and it has been clearly established,
as pointed out in the Judiciary Committee reports of the
Senate in the Seventy-third and Seventy-fourth Congresses

—

There has been a complete failure of government of those States
Involved to apprehend and punish the perpetrators of these crimes.

There has been wanton denial of this protection, especially
to the colored people in the Southern and border States.
Of the nearly 5.200 people who have been lynched, no

punishment whatsoever was inflicted on the lynchers in
99.02 percent of the lynchings, and in eight-tenths of 1 per-
cent of the lynchings where punishment of the lynchers fol-
low«i the punishment was slight. The two exceptions during
1935-36 were the two Black Legion lynchings of Silas Cole-
man and Charles A. Poole in the State of Michigan, where
the Ijmchers were given life sentences. In the many lynch-
ings occurring in the year of 1935-36 in the southern and
border States, not a single lyncher has been ptmished and
practically no investigations were made, yet in a number of
cases the lynchings took place in the presence of public
officials and hundreds and hundreds of men. women, and
children. As I recall, there were indictments in only one or
two cases, and the men indicted in one case were acquitted.
This was the case of Baxter Bell, who was arrested on the
aUeged charge of slapping a white woman. He was taken
from the city marshal of White Bluff. Tenn.. and a deputy
sheriff, and shot to death by five relatives of the woman.
The killing was done with the deputy sheriff's gim. The
relaUves borrowed from the deputy sheriff his pistol at the
same time they took the prisoner. The gun was returned to
the officer about 20 minutes later. Reports published in the
Nashville Tennessean stated the woman was drinking beer
in a negro store at the time the slapping Is said to have
occurred. When the jury returned its verdict of not guilty.
Judge Courtney, presiding, declared. "I am astonished at
your verdict." From the Investigations of all of these lynch-
ings in the southern and border States In the years of 1935-
36, and the 83 lynchings during President Roosevelt's admin-
istration, there Is ample justification for the statement in
the report of the Senate Judiciary Committee on the
Costigan-Wagner antilynchlng bill

—

A continuation of the practice of lynching, coupled with a
complete failure of the government of thoee States involved to
apprehend and punish the perpetratorB of theae crimes, supporta
the need of Federal legislation.

»upi~rui
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Some of our southern friends have been urging congres-
sional action against sit-down strikes. I would not mini-
mize the Importance of that issue, but may I urge that if

Congress has the constitutional right to legislate in regard to
sit-down strikes, where property rights may alone be in-
volved, it seems to me that Congress certainly has the right
to legislate in cases involving "stand-up" lynchings and
mob murders where the lives, in many instances, of innocent
women, children, and men are involved; and some of our
southem friends are alarmed because this measure might
create additional bureau activity. When did these good
Democrats become alarmed about bureaucrats in Washing-
ton? They have been voting for the i)ast 4 years for laws
piling up bureaus on bureaus and have created more bureaus
and commissions than were created from the beginning of
our Government in 1789 to 1933. [Applause.]
Mr. SUMNERS of Texas. Mr. Chairman. I yield 10 min-

utes to the gentleman from Georgia [Mr. BbownI.
Mr. BROWN, Mr. Chairman, we are concerned here with

a proposition that the Federal Government be called upon
to supervise the execution and administration of certain
State criminal laws. The proposition is based on the prem-
ise that the fourteenth amendment to the Constitution em-
powers the United States Government to guarantee to the
citizens of the several States "the equal protection of the
law." Sponsors of the measiu'e contend that this equal-
protection clause is sufficient to cover the purposes of the
bill, and that should it become law its constitutionality would
be upheld in the courts,

I did not rise. Mr. Chairman, to enter upon a tejinical
discussion of constitutional law. I do not wish to split hairs
with my colleagues who apparently believe the Federal Gov-
ernment has the right to supervise the police forces of the
various States, counties, and municipalities of this country.
I rose to discuss a broad question of policy and the broad,
underlying principle by which the Federal Government of

the United States has contracted with several States of this

Union to leave the administration of certain local affairs to
the judgment and the will of the people within these local

jurisdictions.

The Union was formed for the mutual protection of the
States against outside aggression and to assure a peaceful
and friendly intercourse among themselves. Definite rights,

privileges, and responsibilities were reserved to the States as
sovQ-eign entities.

Throughout all our history as a united nation we have
preserved the tradition of this word "sovereign." The ques-
tion is. "Do we, and shall we, preserve it in fact?" The Cen-
tury Dictionary defines "sovereign" as "being above all others,

or supreme, in character, excellence, and importance." If

this be true, it is from the sovereign States of this Union
that the Federal Government derives its power as a sovereign
nation. And it must be that siurender of rights and re-

sponsibilities of the States can be accomplished only by the
will of the people of the States.

In the bill we have before us, it is proposed that, by act
of Congress, jurisdiction hitherto reserved exclusively to the
States and their subdivisions be usurped by the Federal Gov-
ernment, and that the acts of legally appointed State officers

be supervised by the Federal courts.

Ihis bill. Mr. Chairman, classifies a certain type of homi-
cide as lynching. It seems to find this type of murder more
reprehensible than other forms of death by inflicted violence,

and, at least by inference, sets up the premise that certain
of the Southern States are unable to prevent its occurrence.
It proposes to Inflict penalties in the Federal courts on local

officers unable to prevent mob violence against prisoners In
their custody, and to subject coimties in which lynchings
may occur to the payment of damages. Tou cannot enforce
the judgment against a county. These provisions, it is ar-
gued, will have the effect oi increasing the vigilance of local

peace officers and have a tendency to create local public
sentiment against lynch mobs.
Now this is all very well, but the facts al our recent history

do not bear out the seeming necessity for Federal interven-

tion of this character. Even If this proposal could be
brought into harmony with the imderlylng spirit of the Con-
stitution, which I believe it cannot, there still remains a
record of steady decline in the number of Ijrnchings as a
result of steady improvement of State laws and State law
enforcement.
Addressing the Senate in 1935, Senator Wacner. of New

York, coauthor of a bill almost identical with the one here
imder consideration, cited figiires which clearly show a
marked decline in the number of lynchings in the United
States.

"There have been 5.071 lynchings in the United States
since 1882". said the Senator, "and 280 since 1922." Now
simple arithmetic would show that during the 40 years from
1882 to 1922, during which time the country's population
doubled, the average was about 120 lynchings a year, but in
the 13 years from 1922 to 1935 this average had declined to
less than 22 a year. As a matter of fact, the whole trend
of the record has been downward since the 1882 date, and in
1934 the number was 15, in 1935 there were 20 lynchings, and
in 1936 there were 8. Does not this seem to indicate that
State and local law-enforcement agencies are hPrr> <^iirig this
problem with effect?

Some advocates of this measure have called attention to
the action of various States in adopting antilynchlng legis-

lation, particularly Virginia, who passed an antilynchlng
law in 1928, stating there has been no lynching in that State
since the passage of the law, and that the State of Virginia
has suffered no loss by reason of the fact that it. by its own
hands, has wiped out this form of lawlessness.
Now, this is a very outspoken admission that the States

themselves are entirely competent to handle their own police
problems, regardless of whether or not there is any consti-
tutional inhibition to Federal interference. And Virginia is

not the only State in which so-called antilynchlng laws
exist. But every State has a law against murder; and It

does not matter whether it comes from the poisoner's vial,

the machine gim of the gangster, or the rope of a lynch
mob, it is still murder, punishable according to the laws of
the State in which it is committed.
The people of my State do not believe in lynching, not-

withstanding she has been denounced in severe terms. The
courts, the press, the pulpit, and the bar are all opposed to
lynching in all of its forms. However, there is not a father
in the South who would not infinitely prefer to see his
daughter dead than for her to become the victim of a Negro
rapist; and. of course, under tiiese circumstances it is not
human for parents or relatives to control their feelings, and
I feel that parents and relatives in all other sections of this

coimtry would have the same feeling for the helpless victims
of such brutes.

I dare say that no one in this House condones the illegal

use of "third degree" methods, for which police of large
cities have become notorious. But would anyone here sug-
gest that this particular scandal would be sufficient reason
for adoption of Federal legislation to supervise the police of

our large northern cities? The "third degree" is manifestly
illegal and a violation of the constitutional rights of citizens.

And it is not perpetrated by an outraged citizenry. It is

perpetrated by peace officers themselves.

If this Congress imdertakes to set up Federal supervision
over State statutes applying to one particular form of crime,

then this or succeeding Congresses could pass laws providing
for the supervision of any other or all State statutes. This
bill, if enacted into law, can easily became an opening wedge
to complete domination of State and local laws by the Fed-
eral Government.
So we come to the real point of the issue. The record

shows that under State JiuisdicUon lynchings are becoming
fewer and further apart, even though the population of this

coimtry has been increasing very rapidly. But in the past
a great number of the lynchings which have taken place in
Southern States have been of Negroes. In the meantime
some of the large cities have developed big Negro popula-
tions, groups sufficient in size to beccune poUtical considera-
tions. These groups have been organized by politicians and
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their votes have become important factors in local, and even
national, elections.

I submit, Mr. Chairman, that these facts speak for them-
selves. The practice of lynching is almost entirely disap-
pearing from existence in this country, and this has been
brought about by local law enforcement within the States.
The sudden demand for Federal antilynching legislation can,
therefore, be little more than an emotional appeal to large
groups of Negro voters in the North. I for one know that
the Federal Government cannot improve upon the law en-
forcement practiced by the States, and I am confident that
this proposed usurpation of States' rights was never contem-
plated by the Constitution. The real friends of the Negroes
are still in the South, and everyone, with the exception of a
few political leaders, will admit this. [Applause.]
Mr. SUMNERS of Texas. Mr. Chairman, I yield 10 min-

utes to the gentleman from Georgia [Mr. Pace].

Mr. PACE. Mr. Chairman, one of the striking features of
this bill is that the Members who offer it, and who are work-
ing so actively to secure its passage, have the least knowl-
edge of the conditions which they claim the bill will remedy,
and the least imderstanding of what the effect of such a law
would be. While, of course, they claim that this bill will

apply to all of the States in the Union, yet it is well known
that it is to seek Federal control of conditions within the
Southern States. They are seeking to legislate on a subject
that they do not know anjrthing about. Their interest can
be attributed only to the presence in their congressional
districts of a limited Negro voting jwpulation which is de-
manding this legislation as the price of their support. My
prediction is that experience is going to teach them that
they are paying a terrific price.

My second reaction to this bill is that it is clearly uncon-
stitutional in that it seeks to extend the authority of the
Federal Government to a subject which is exclusively within
the home rule of the individual States. The title of the bill

recites that its piu-pose is "to assure to persons the equal
protection of the laws", which shows that those who present
the bill are claiming as their constitutional authority the
language in the fourteenth amendment to the Constitution,
which provides that no State shall "deny to any person
within its jurisdiction the equal protection of the laws."

I shall not attempt a discussion of the constitutional
question at this time. First, because there can be no doubt
In any honest legal mind that this bill is iu:constitutional;
secondly, because other Members have heretofore and will
hereafter discuss that question. But in passing I refer you
to the Civil Rights cases (109 U. S. 3), where the Supreme
Court said:

Individual InTmsion of IndlTldual rights Is not the subject mat-
ter of the fourteenth amendment.

And in the case ot Barbier v. ConnoOy (113 U. S. 27) the
Court said:

Neither the foiirteenth amendment nor any other amendment
was designed to Interfere with the poUce power of the SUte to
regulate and promote the health, peace, morals, education, and
good order of the people.

And in Ketter v. United States (113 U. S. 138) the same
Court said:

The power to establish ordinary police regulations has been left
with the Individual States and cannot be assumed by the National
Government.

In the Cruikshank case (92 U. 8. 542) the Court said:
The fourteenth amendment simply furnishes an additional

guaranty against any encroachment by the State upon the funda-
mental rights which belong to every cltlsen as a member of
•octety. The duty of protecting all of Its cltlaess In the enjoy-
ment of an equaUty of rlghta was originally —— miti1 by the
States, and it remains th«f«.

And in VnUed States v. Harris (106 U. 8. 638) the Su-
preme Court approvvd the Cruilubsnk caae. and said:
The fourteenth amendment Is not a guaranty against the oom-

miMion of individual offenses; and the power of Oongresa. whether
expressed or implied, to leglsUto for the enforoemmt of such a
guaranty does not extend to the passage of laws for the suDoraa-
sion of crune within the SUtes.

•«*'*«*w-

The most casiial reading of these decisions will convince
any impartial mind that Congress has no power or authority
to enact or enforce the pending bill.

Now let us see what this bill seeks to do. It first declares
that if any State, or any governmental subdivision thereof,
neglects or refuses to provide and maintain protection to
the life or person of any individual, it is deemed to have
denied to such person equal protection of the laws of the
State.

Then it provides that an ofllcer diall be guilty of a felony
and punished by a fine of $5,000 or imprisonment for 5
years, or both, if such officer, being charged with the duty
to protect the life or person of any individual, or having
such person in his custody, fails to either make all diligent
effort to protect such individual from being injured or put
to death, or make all diligent effort to perform his duties
in apprehending, keeping in custody, or prosecuting all per-
sons participating. As a State law. no one has any objec-
ton to that section, and most of the States have similar
laws; of course, with varying degrees of punishment. Every-
one expects an officer to do his duty and agrees that he
should be properly punished if he intentionally fails to do so.
But we cannot agree that it Is the right of Congress
to assume control over and seek to punish our State officials.
I resent it personally, because I know that the law-enforce-
ment officers of my State are as fine, as true, as brave, and
as loyal as any on the face of this earth.
The bill then provides that an officer shall be guilty of a

felony and punished by imprisonment of not less than 5
years and not more than 25 years if such officer, having in
his custody or control a prisoner, shall conspire, combine, or
confederate with any person to injure or put to death such
person, or to suffer such person to be taken or obtained
from his custody to be injured or put to death. In the first
place, there is no justification for such a slanderous re-
flection on the officers of the law. and I do not care what
kind of reports your National Association for the Advance-
ment of Colored People might make. I do not believe any
officer of my State has ever conspired to cause the death of
a prisoner In his custody. In the next place, under the
terms of this section, if the prisoner is forcefully taken
from an officer then such officer is left with no defense, ex-
cept his own death, which would be of little avaU on this
earth. That Is. your bill provides that if a prisoner is taken
from an officer he must be imprisoned for from 5 to 25
years; the only other choice left to the officer Is to be killed
in the defense of his prisoner. No such requirement of an
officer has ever before been suggested in the history of
criminal legislation. You measure the life of some of the
finest men on this earth, the honest, upstanding, respected
officers of the law. as of less value than that of some rapist
or murderer who is in his custody. Tniiy, you have gone
wild. But that is not all. Any officer who has any regard
for his own life, or has any thought for the wife and chil-
dren dependent upon him. will never make an arrest of a
person when he has any cause to beUeve that an effort
may be made to take such person away from him. No
man can say what another will do. and I do not know whatmy sheriffs and poUcemen will do. but under this bill you
are certainly placing before them the temptation to turn
their backs on every rapist and murderer, to make no effort
to arrest, and to leave such person free and at large and if
he receives any punishment at aU It will have to be' at the
hands of a mob or other unauthorized persons. WUd—why
you have gone delirious.

The blU next declares that the United States district
court shall have jurisdiction to try and to punish any and all
persons who participate in such mob or assemblage pro-
vided It appears to the court that the State oflBccrs failed,
neglected, or refused to either apprehend, prosecute or
punish such offender, or it appears that the jurors In the
State court are so strongly opposed to such punishment
that there Is probability that those guilty of the offense wlU
not be punished in the State court. And that failure for
more than 30 days after the commission of such an offense
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to apprehend or to Indict such persons, or a failure diligently
to prosecute such persons, shall constitute prima-facle evi-

dence of the failure, neglect, or refusal above mentioned.
This section is an Indictment of the courts and jurors of

my State, and I resent that, too. They are Just as fair. Just
as impartial, and have as high a sense of duty as the courts
and Jurors in the States of New York, New Jersey, Pennsyl-
vania, Illinois, or any other State. If this is your conception
of legislation to produce good feeling between the races or
promote the general welfare of this Nation, then it would be
best to let us go our own way, as once we sought, as there can
be little in common between us.

Not satisfied with the unheard-of provisions above men-
tioned, it is next provided that any county in which a person
is seriously injured or put to death by a mob shall be liable

to the injured person or to his estate for not less than $2,000
nor more than $10,000 as damages, which sum may be recov-
ered in the United States district court. And in the event
that the person put to death is transported from one county
to another, the county in which he is seized and also the
county to which he is carried and put to death shall be
Jointly and severally liable to pay this forfeiture. Surely,
gentlemen, there can be no limit to what you will do to sat-
isfy the members of the National Association for the Ad-
vancement of the Colored People. Here you ask that the
honest, hard-working, law-abiding citizens of a community
should be taxed to the extent of $10,000 should three or more
Irresponsible or enraged people seek to punish some rapist or
murderer, although the remainder of the community had no
knowledge of such contemplated action nor had given any
approval to the same. And then, if the mob should step
across the highway or row across the river which happens to
mark the county line, then the people of that county, igno-
rant of the crime and innocmt of any participation therein,

must also be taxed to pay $10,000 to the widow of such mur-
derer or rapist. I believe this is the first proposal I have ever
heard of which seeks in every instance to protect the guilty

and punish the innocent.

The last provision is that the Judge of the United States
district court is not required to try such cases in the county
or division where the crime takes place or where the proceed-
ings are filed, but may order and direct that such suit or
prosecution be tried in any place in his district which he may
designate. This, too, sets a new precedent in criminal law.
And if you should get by with this, I presume that you will

next bring in a bill to require that such cases be transferred
for trial to the Harlem district of New York.

It has been said In remarks on this bill that the President
has a deep concern in Ismching. that he has denounced it a
"vile form of collective murder" and without excuse; it is

Intimated that the President is supporting this bill and we
are appealed to "to follow the lead of our enlightened leader
In the White House." But I cannot believe the President,
however much he may disapprove of lynching, has the least
Interest in this bill or will ever put his signature of official

approval on it.

I believe that the President, who has made Georgia his
second home. Is sufficiently acquainted with conditions in
my State and all over the 8outh to know we are able to
solve our own local ptroblems of this kind; that we know
how to keep friendly and proper relations between the races,
and that we do not need the Federal Bureau of Investiga-
tion and a district court and a threat of Imprisonment over
our officers and a liability for indemnity over our heads in
order to properly conduct oar home affairs. I am sure that
If the President were at liberty to speak freely he would
tell you that be feels safer and more free from harm while
at Warm Springs, Oa.. than at any other place in this
Nation. There among a simple, honest, law-abiding, law-
respecting, and native American citizenry he rtlnminsrii his
secret service, climbs in his old roadster, and rides alone
whenever and wherever be pleases, free from harm or alarm.

I say to you that this bill, if it becomes the law. will do
many times more harm than good. I predict, gentlemen,
and Ood knows I hope I am wrong, that such a law as this

will bring on 10 times more lynchinga than we have had in

the past. Some of our Negro population is law abiding and
is making a real effort to maintain proper relations between
the races, but there are some that have no respect for the law
or the constituted authorities, and when you give this lat-
ter class cause to believe that the Federal Government is

back of them and is protecting them, it is going to bring
on a condition most difficult to haiKlle. I pray it will

never again be necessary for the Elan to protect the South.
but those of you from other parts of this Nation are show-
ing mighty little consideration for our conditions down
home.

Let me beg you, let me appeal to you, to your manhood,
to your statesmanship, to let us handle our own local

troubles in our own way. You must agree that we are mak-
ing wonderful progress in this matter. The records show
that in 1892 there were 226 people Ijmched. in 1932 there
were 38, while last year there were 8, and so far this year
there has been only 1. Do not you think we are doing a
pretty good job of a bad situation? EK) you think these
efforts on our part Justify this attempt on the part of Mem-
bers from other sections of the Nation, who know nothing
of our problems, and care less, to force on us the lowers
of the Federal CJovemment in purely local or State matters?

llie Members pushing this bill say that they are "firmly
convinced that there has been a diminution in the number
of lynchings" and that "the South is entitled to great credit

for the real progress it has made"; yet. in the next breath,
they say that the States in the South are not correcting the
evil and that we need the O-men and the Federal courts on
our neck.

Of course, the fact that there were only eight lynchings
last year and only one this year forced them to admit that
there has been a great and steady decrease, and, if circum-
stances were different, they would go ftu-ther and admit
that there was no need for a law of this kind; but, as I be-
Ueve. for the sole purpose of trying to satisfy and gain the
good wishes of a certain class of voters, they claim that this

law is necessary because we might some time have a return
of the old conditions. If that was soimd argument, would
it not require us to pass a law requiring the city of New York
or the city of Chicago to pay the victims of racketeers

$10,000 in each case from fear there will be an early return
of the terrible crime conditions existing in those cities a
short time ago. Certainly the innocent victim of a racketeer
loses his life or his property without due process of law and
is more entitled to protection than is a confessed rapist.

May I say that for my part I have heard enough of the
horrors of Ijrnching? I do not approve of them. I do not
believe that the people who engage in them approve, either.

In such act they are controlled by two onotions. First, they
are seeking to protect and defend something more sacred
than the law and more sacred than life itself; and. secondly,
they are themselves temporarily the natural victims of a
passion and of Impulses beyond human controL

I say it is strange you spend all your time describing the
horrors of the crime of lynching and have uttered not one
word condemning the acts which have brought them on.
You try to picture the party lynched as a poor, defenseless.

Innocent, upright, law-abiding citizen denied the equal pro-
tection of the law, when in the great majority of cases he
has himself been guilty of not only violating the highest
written law, committing the most diabolical crime, but has
also violated every principle of decency, of manhood, of
womanhood, and of the most sacred poweaslons of mankind.
You men of the North, the East, and the West do not

come talking to me about what you call the great, horrible
crime of lynching. We can handle oar own troubles. Tou
go home and clean up your own back yards of some of its

nasty pile of crime, filth, disloyalty, and dlsr^ard for the
law. And before you come back read again one of the great-

est messages ever uttered by the Son of the Blaster of us all:

Let him who Is without itn cast the first stone.

[Applause.]

Mr. SUMNERS of Texas. Mr. Chairman, I yield ft min-
utes to the gentleman from Michigan LMr. HookJ.
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Mr. HOOK. ISi. Chairman, this seems to have developed

Into a sectional fight. I happen to come from the northern-
most part of one of the most Northern States of the United
States, and I feel this bill is just as much a slap in the face
to my State as It Is to any other State in the Union.

I have taken an oath to uphold and defend the Constitu-
tion of the United States, and if there was ever a piece of
legislation that Is flagrantly unconstitutional on its face.
It is this piece of proposed leglslatlwi. We have heard
gentlemen on the floor of the House say we did not have
constitutional authority to pass legislation to rid this Na-
tion of the menace of sit-down strikes. The sit-down strike.
In my opinion. Is mob violence that will undermine the
democracy of this Nation, and, still, being mob violence, they
tell us we do not have the constitutional right to pass on
legislation of that kind. Then, in the next breath, the
gentleman from New York [Mr. PishI comes here and
states that this kind of legislation which Is nothing more
or less than political browbeating of the worst type: this
sectional slurring thing Is constitutional. When he and his
kind stand on the floor of this House and talk about pro-
tecting human rights above property rights, then I fear for
the future of this Nation If left in the hands of such men
who change their opinions overnight or to suit political ex-
pediency. I am led to believe they would sell their country
and its Constitution tor their own political advancement.

I notice in this biU you have placed a penalty upon any
county Into which a person who is seized by a mob may be
transported; in other words. If a mob in an adjoining county
picks up a person and then steps across the line Into an
innocent coimty, you make that county liable in damages.
Mr. McPARLANE. Mr. Chairman, will the gentleman

j^eld for a question?
Mr. HOOK. In just a moment. I ask anybody on the

floor of this House whether or not he Is willing to penalize
an Innocent coimty imder a situation of that kind? If this
Is good legislation. I do not know anything about good
legislation.

Mr. GAVAGAN. Mr. Chairman, will the gentleman yield
to me to answer him?
Mr. HOOK. Yes.
Mr. GAVAGAN. I am telling the gentleman if he will

read the bill he will find out that his statement Is abso-
hitely incorrect.

Mr. HOOK. All right: let us read the bill.

Mr. McPARLANE. Mr. Chairman, will the gentleman
yield to me for a short question?
Mr. HOOK. Yes: I yield.

Mr. McPARLANE. Does not the gentleman think that if
we pass this bill it ought to give control of the Harlem
district to Tammany Hall in perpetuity?
Mr. HOOK. It probably would.
Section 6. on page 5 of the bill, provides:
In the event that any person so put to death shall haw beentranqwrted by such mob or riotous aasemblage from one county

to another county diiring the time intervening between his selz\ireand putting to death, the county m which he is seized and thecounty In which he la put to death shaU be Jointly and severallv
liable to pay the rorfalture herein provided.

Does that answer the genUeman's question?
Mr. GAVAGAN. No; the gentleman was talking about an

Innocent county. The second county Is the one In which
the man Is put to death. If that is innocent, I do not know
anything about Innocence.
Mr. HOOK, llien the other county Is innocent. One of

them must be Innocent. The gentleman does not know
anything about hia bllL
Mr. GAVAGAN. And 80 far as I know, TUmmany Hall

never hung or mobbed anybody.
Idi. SUMNERS of Texas. Mr. Chairman. I yield 8 min-

utes to the gentleman from North Carolina [Mr. ClakkI
Mr. CLARK of North Carolina. Mr. Chairman, it has

been so often stated in the course of this debate that this
bUl is completely unconsUtuUonal that I guess a repetition of
that opinion is hardly in order, although that U my opinion.
I wish to discuss the matter a UtUe from the standpoint ofmy own SUte of North Carolina and say something about

what has happened there and what I conceive to be the un-
wisdom of this kind of legislation for the attainment of the
objective in view. Our State for a long time has had well-
considered statutes dealing with the subject of lynching. It
is not only a crime in our State but it is made the duty of
the prosecuting oflQcers of all of our courts to conduct imme-
diate investigations at the expense of the county in which
the crime may have been committed, takes away from wit-
nesses immunity in testifying in these cases, makes them
guilty of a misdemeanor if they fail to appear and testify,
and many other statutes completely covering the whole sub-
ject. We have had these laws for a long tme. and under
the leadership of the patriotic, law-abiding citizens of the
State we have reached the point at which we can take some
pride in the progress we are making. Why? Because our
law-abiding and patriotic citizens are undertaking earnestly
to do that thing. We have taken a pride in our record.
We are enforcing these laws and building day by day a

stronger and more virile public sentiment against this wholly
unjustifiable crime. A few years ago Governor Bickett, of
North Carolina, being advised that a mob was gathering in
the capital city seeking tc take summary vengeance on a
man who had committed a most atrocious crime, slipped out
of his bed and, taking only time to put his overcoat over
his pajamas, in the dead hours of the night, singly and alone,
faced that mob and made them see the rule of reason and
prevented any trouble. A good many years ago, when a
crime had been committed almost too horrible for me to put
in this Record, an angry mob undertook to go to the court-
house in which the trial was being conducted and take the
prisoner. The distinguished judge who was presiding at
that trial called on the lawyers and the law-abiding citizens
of that county for assistance. He brought them in and
swore them in as officers, telling them they would have to
cooperate with him before he would undertake to proceed
with the trial. These private citizens, devoted to the main-
tenance of law and order, gathered in the courthouse put
the prisoners on the third floor, and stood off a mob all
night. At daylight the State mUitia arrived and the trial
proceeded in an orderly and proper way, and was approved
by the Supreme Court of North Carolina. The distinguished
judge who led in the maintenance of law and order under
those trying conditions is now a member of our Supreme
Court, and recently expressed to me his gratification that
this form of lawlessness has virtually disappeared in North
Carolina.

One more thing and I am going to put the facts into theKBcoRD tws time. In my own home county two ill-advisedand unfortunate colored men went to the home of a humble
white citizen who was away at his work, went into the
kitchen where his wife was performing her duties, laid vio-

^^ ^^^ ^^"'^ ^*^' fashed her, beat her head Into a
^!^ *K ^ !^^" '^"' *°** ^^^ ^^ lying in a cornfield. Of
l^^' ^J^i^n^urla^ the people of that community. The
Sheriff of that county was a grand old white-haired Con-
nS!I*^.!f^'!f."- "^' ^^^^ ^^« assistance of two or three
other outstanding citizens, managed to get his hands upon
those two people before the mob reached them. That wasback In the good old "horse and buggy" days, and with his
iwrse and buggy he managed to keep Just a few miles ahead

tL^nu ^«i, ^^^ ^^ '^^^^'^ ^^ «^*y «<*t he knew
!h!* 1^* L^*'* "^ "°^ sufficient to stay the anger ofthat mob. He commandeered a steamboat on the riverHe got on the boat with his prisoners and told the captainnot to stop untU he got to Wilmington, 100 miles away
JiTT' **"I^'^

^' ^^*' °^« °' th« crime had reachwi

h^in*!^ l^f"^ * '^°^. "^^ '°'™*"» ^««- The next morning.

^«it^^
gotten permission to take his prisoners to the State

capital, he undertook to get them to the train, and even ashe had gotten them into the train and it was pulling out

J«* fi^. ""^^ uncoupled that car from the train and, but
for the timely arrival of the Ught infantry of that city

nlc^J^n^th^r" *^e
^'oo<ishe± But here you have tli

p cture of that gray-headed old Confederate soldier withhis two prisoners down under the seat in the train, with hisgun in his hand, firing a shot at this door or at that door
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when any member of that mob attempted to enter. He did
take them to the State capital: they were confined there
and brought back to the county and tried in a lawful man-
ner, and executed in the manner provided by law. What I
am saying is this—things like these instances have put
it into the hearts and minds of our people to take great
pride in the enforcement of law.
The people admired this grand old sheriff who so coura-

geously performed his duty.
They admired this judge who stood out against the mob

and saw that his prisoners had a fair trial. They admired
our courageous Governor who, single and alone, went down
in the dark hours of the night and faced the mob for the
sake of law and order in North Carolina. That is what you
have got to depend upon to put this kind of unjustifiable
crime down. This vicious bill does not do that. It slurs at
those officers. It would, under certain contingencies, make
them guilty of felonies and subject them to severe penalties.
It seeks to penalize a county, no matter how impossible it
may be to prevent a crime that all good people condemn.
You may pass this bill, but you are not going to get that kind
of courage and that kind of fearless action necessary to pre-
vent such crimes by holding a club over the heads of the offi-
cers upon whom reliance must finally be had. [Applause.]
The CHAIRMAN. The time of the gentleman from North

Carolina [Mr. Clark] has expired.
Mr. SUMNERS of Texas. Mr. Chairman, I yield 5 min-

utes to the gentleman from Ohio [Mr. Sweeney].
Mr. SWEENEY. Mr. Chairman, as the debate on this

measure progresses, it seems to me I hear the voice of
Supreme Court Justice Roger B. Taney, the Justice who
enimciated the famous Dred Scott decision. I can hear
Justice Taney saying, "The black man has no right that a
white man must respect." I hear that voice on this floor
today, not In so many words, but camouflaged. If you will.
by the theory of State rights. "Keep off our reserves. Do
not interfere with our sovereign rights." "The measure is
unconstitutional as an invasion of State rights."

This argument in the face of a report of 5,105 human
beings lynched in this country since 1882; 5,000 of them,
approximately were black men and women who were part of
a helpless minority in this country. These victims are
calling upon this great Congress of the United States, they
and their descendants, their kin and their friends, and all
lovers of justice, asking that you go on record to remove the
blackest spot in the pages of American history. I think you
will go on record and pass this bill.

In 1922 the same voice of Justice Taney, again through
the theory of State rights, came on to this floor when the
Dyer Anti-Lynchlng Act was here for consideration. It came
again when the Mann Act was passed, when Congress sought
to strengthen existing laws against commercialized vice.
The same voice was here again when Congress was consider-
ing a bill to stop the theft of automobiles by Federal legisla-
tion, before many of the States had compulsory registration
of automobile laws. It came again when the Lindt>ergh law
was passed to prevent the heinous crime of kidnaping. It
was not so vociferous then, because the temper of the country
was against kidnaping.

I want to congratulate the gentleman from New York
tMr. Gavacan] and the 218 men who signed that discharge
petition to bring this bill before this body. I am happy to
know that you have responded to the appeal of about
47,000,000 people who want this legislation. Let the other
branch of the Congress take its responsibUIty and flllbuster
If they like, but this Is the people's branch of the Govern-
ment. This is the branch where I want to be recorded as
trying to wipe out this foul stain. Let no man rise here and
telk about persecution of the Christian martyrs, or talk
about the horrors of the Spanish Inquisition, or talk about
the pogrom against the Jews in Russia. In face of the record
I refer to. the foulest crime of all. lynch law. burning
human beings at the stake, stringing their bodies up in trees.
lacerating them with knives and other weapons, drowning
them in the rivers, stoning them to death, -niis Is a crime
that cries out for vengeance to the high heavens. Let the

I.XXXI 218

body across the Plaza, the Supreme Court, decide its con-
stitutionality. The question of the consUtutionality of
measures under consideration has always been raised In
every case when we came here seeking to get economic and
social justice: when we come here seeking restoration of
human rights for the Negro groups who are helpless, and
who are under a handicap because of that philosophy of
Justice Taney which is still in the South and in other parts
of the country, the cry of imconstltutionallty Is raised. I
i-espect the viewpoint of many of my southern coUeagues.
You know and I know that the scene Is changing. The gen-
Ueman from New York [Mr. Ckllkr] placed In the Record
today the fact that 60 percent of the Inhabitants below the
Mason and Dixon's line in the poll conducted by the Institute
of Public Opinion voted for this sort of law and said they
were in favor of a Federal antilynching law.

This biU will not destroy Ijmching. It will minimize it. It
will put the fear of God into some of your politicians in the
South, who have not got the courage to act against the mob,
and in other parts of the cotmtry where lynchlngs are tol-
erated if not encouraged. There is only one real remedy;
the barriers of bigotry and race prejudice will have to be
broken down before you can break up lynching In this
country. But a law of this kind will go a long way to stop It.
The startling information furnished the House today, that

there have been 5.105 persons, men and women, lynched in
America since 1882, convinces me that this record of lawless-
ness is the blackest page in our Nation's history.

I repeat a debt of gratitude is due the Members of the
House who signed the discharge petition to bring forth this
antilynching bill for consideration and vote. Were it not for
their courage In signing this petition, this measure. Impor-
tant as it is, could not be considered in the people's branch
of the Government, the House of Representatives. I trust
that the other branch of Congress will give this measure
favorable consideration when it reaches that body for de-
liberation and vote.

I am grateful for the opportunity to raise my voice and
accord my vote in favor of this antUjmching bill now under
consideration. TTiis measure may not have the effect of
eradicating altogether the practice of lynching, but I am of
the firm conviction that It will help minimize lynching in
this Nation, and will undoubtedly put the fear of God and
respect for constituted authority in the hearts of many public
officials and others who in the past have urged mob violence
and denied the victims of their passion and wrath the con-
stitutional right secured for aD Individuals, whether guilty
or innocent of crime, the right of trial by constituted
authority.

Mr. Chairman, the Negro, handicapped as he Is by persecu-
tion and injustice, has come a long way since slavery days to
the position and respect he now enjoys in every community
In which he resides. He has literally lifted himself to a
better economic status with his own boot straps. In the
business, professional, and literary fields he has made a
splendid progress: in the arts and sciences he has made rapid
development. He asks not social equality with his white
brethren: he only asks that the barriers of bigotry and race
prejudice be lowered so he may have the opportunity to
demonstrate his native talent and ability without handicap;
that he be given every right of protection and equality or-
dained to him and every other citizen under the laws of the
several States In the United States of America,
The CHAIRMAN. The time of the gentleman from Ohio

[Mr. SwxcNET] has expired.

Mr. GAVAGAN, Mr. Chairman, may I Inquire how the
time stands?

The CHAIRMAN. The gentleman from New York has
consiimed 48 minutes, the gentleman from Texas has con-
sumed 1 hour and 23 minutes, and the gentleman from
Kansas has consumed 41 minutes.
Mr. GAVAGAN. Mr. Chairman, I yield 5 minutes to the

gentleman from California [Mr. Pord].
Mr. PORD of California. Mr. Chahman, I have listened

this afternoon to eloquence soaring on triumphant wings,
but also I have listened to sophistry parading in the stately

I
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?arfo of logic. It reminds me of what Shakespeare had
Ba.ssamo say in the Merchant of Venice:

In l«w, wbjit plea so tainted and corrupt.
But, being seasoned with a graclouB voice.
Obscures tbe show of evil?

Mr. Chairman. I have listened this afternoon to men for
wh(»n I have the most profound respect. I know they are
Inttrested in this question, and the intensity of their interest
is something one cannot help but respect. The arguments
I have listened to, however, have not been arguments that
convinced me as to the character of this bill and what it will
accomplish. We are told that if this bill becomes a law
lynchings will increase. Mr. Chairman, that is not an argu-
ment; that is a threat. In my humble opinion, it is tragedy.

I am sorry that the House of Representatives, great legis-
lative body that it is, is called upon to consider a measure
of this kind, because it should not be necessary; and I, as a
Member of this Congress, take my stand convinced that an
antilynching bill should be passed at this session.
Last week the Judiciary Committee favorably reported an

antilynching bill. I voted for its consideration, although it

was not the bill I had been sponsoring. I could not vote
against an antilynching bill, because I have worked too long
and too hard in the tfort to get action in Congress against
lynching. I want an antilynching bill passed this year; any
such bill that is reasonably adequate will have my vote.
The bill I prefer Is H. R. 1507, now before the House.

This is in substance the same as my own bill, H. R. 143. It
provides to assure to persons within the jurisdiction of
every State the equal protection of the laws and to punish
the crime of lynching.
This free country of ours, where our liberties are sup-

posedly so fully guaranteed under the laws, is the only
coimtry In the world which tolerates lynching. Since 1882
there have been 5,105 lynchings in the United States.
About one-quarter of the victims of mob rule have been
white; three-quarters have been Negroes. About 1 out of
every 15 of the victims has been proved innocent after the
Wood lust of the mob has been satiated for the time being.

In less than 1 percent of the lynchings has the perpe-
trators been brought to Justice. In most cases the mob
leaders were known to the authorities, and in most cases the
authorities have failed to prosecute or have done so with
no genuine effort to convict the guilty.

This is why enlightened Americans who believe in law
and order and who are revolted at the thought of mob
violence In a free country are now supporting the anti-
lynching bill awaiting the action of this House.

I first introduced the companion to the original Wagner

-

Costigan bill in the Seventy-third Congress; I introduced it
again in the Seventy-fourth Congress; and again, with
changes, in January of this year. I hope that this will be
the last time, because I hope that Congress will pass H R
1507 at this session.

This House is made up of RepresentaUves duly elected
bar the people. I know it is the intenUon of Members to
honestly represent the will of the people. And right now
we have the best of evidence that the iteople of this NaUon
approve such a bill. In a poll recently taken 7 out of 10,
or 70 percent, of our citizens were in favor of a Ptederal anti-
lynching bllL To the honor of the South, where lynching
has been most prevalent, a full 65 percent of the people
quesUoned expressed themselves in favor of the bill.

H. R. 1507 proposes to hold toeal authorities nssponsible
for failure to protect a prisoner from a mob. It provides
for a fine of $5,900 or for 5 years' imprisonment, or both,
with severer penalties where It is proven that the ofUclals
conspired with the mob. It also provides penalties in the
way of fines assessed on county governments shown to have
failed to protect a prisoner from a mob.
We who are sponsoring this bill, and this appUes to many

Members of the House, feel that ito passage will infuse
officers of the law with a new respect for the law and will
cause them to make every honest and enenetlc effort to
save prisoners from mobs.
To the argument that lynchings are decreasing and that

orastlc action la no longer necessary, I answer, "Pass this

bill and end lynchings. Why permit this frightful blot to
remain on the otherwise honorable escutcheon of our
Nation?"

Let us have the courage to act, knowing that in doing so
we serve justice and humanity. [Applause.]
Mr. GAVAGAN. Mr. Chairman, I yield 5 minutes to the

gentlewoman from New York [Mrs. CDayJ.
Mrs. CDAY. Mr. Chairman, the gentleman from New

York [Mr. PishI touched upon cne aspect ol the matter of
lynching that I think has not perhaps been sufficiently
stressed—its international aspect. Most of the countries,
the far-flung countries of the world, believe that our Gov-
ernment condones, aids, and abets lynching. I know this,
because when I was in India I saw in many places for sale
a book called Uncle Sham. This book held up our country
as calling itself civilized, and then throughout the pages
of the book was pointed out every dreadful thing that ever
happened in our country, racketeering, kidnapings, and all.
The chapter on lynching was particularly nombie. It gave
details, the dates, and excerpts from magazines and news-
papers. I am told that the book was written by a Hindu.
It is not allowed admission into this country. It has been
translated into 86 Hindu dialects and Is one of the best
sellers in India. It is now being translated into the
Japanese.

Later on. at Canton, China. I was offered photographs of
public executions, and when I declined to buy them. I was
reminded by the young Chinese, who had attended' school
in New York City, that in America we burned our black
criminals at the stake, and he was rather at a loss to know
why we were shocked at the cards.
In Siam I heard the same thing, and in a far-away jungle

in French Indochina I was the only American there to
defend our country against this accusation of being party
to lynching. The year before I went to South Africa and
traveled from Cape Town to Khartoum. The problem there
as you know, is very much more acute than it is in this
country; but everywhere I went the people to whom I talked
brought up this subject of lynching; and I assure you it is
impossible to make people in other parts of the world believe
that all of us here are not in favor of it, that our Govern-
ment does not aid and abet it.

I was bom and brought up in the South. I know of a
large group of women in my own naUve State of Georgia
white women, who are doing their utmost to stamp out the
lynching that goes on not only in the South but in other
parts of the country.
The passage of this bill will not only go far toward stamp-

ing out the hideous crime of lynching, but will perhaps con-
vince other countries of the world that the Government of
the United States does not condone, aid. nor abet it At
present, they cannot understand our philosophy of States'
rights for they look upon us as a unified nation under one
federal government.
This bm as a Federal pronouncement wiU restore much ofour lost presUge.
[Here the gavel feU.]
Ml. 8UMNERS of Texas. Mr. Chairman, I yield myself

o minutes.

Mr Chairman. I am very much interested in the sUte-ment just made by the genUewoman from New York. May Imake the suggestion that when American Members of Con-
gress stand on the floor of the House and constantly caU
attention to the maximum number of lynchings which have
occurred in this country, they should in the same sUtement
in Justice to tiieir own country, tell the people these facts:'
In the 11 years from 1882 to 1892. inclusive, there were intWs countiT an average of 155.8 lynchings per year. In

?i^^«°^2t,^K''
^"^"^ ^-^^ P^P^' P^"^- In tiie years

1893 to 1903 the average was 133.1 lynchings. Whereas
the other figure was one person to each 300,000 people. In
those 11 years there was one lynching to each 555.000 peo-

?!L ^i?li^«^""'' ^^ ^ "1*' tocluidve. with a popula-
tion of 90.000.000 people, there were 89 lynchings on the
average per year—l for 1.300.000 popuUtion
May I say, the people of the world would have a different

notion about things If we would be careful to state Uie whole
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truth about a given situation. The American Members of
Congress should stand on the floor of this House and paint
this picture to the world fairly. The people of these States,
notwithstanding the difficulties, from the year 1882 to 1936
by their own efforts have reduced lynchings in this country
over 5,000 percent per million population. Last year there
were only eight or nine lynchings, one for each 15,000,000
people. This crime started when the people in Uieir west-
ward migration moved far in advance of organized govern-
ment. As a matter of fact, there was no government except
home-made government which sprang up in the commimities.
That government must be abandoned. It must be suppressed.
Lynching is indefensible. Eight or nine last year were too
many. We agree with that. But why not be fair about it?
Why not give your neighbors who are working at this thing
credit for what they are doing? Why not tell the world the
whole truth—I mean give the world a true picture? You
tell of the 5.000 in the history of the country, but you do not
tell of the only 8 or 9 last year. Why do you not do it? Is it

because you get pleasure out of making things, which are
bad enough at best, look worse than they are?
Why not stand on the floor of this Congress and tell the

whole truth? Why paint a lurid picture against their own
country and one which is not justified by the facts?
Prom 1926 to 1936 there was 1 lynching to each 7.800.000

people in this Nation. This reduction came about not from
the efforts of the Federal Government but from the efforts
of the States and their people. Can you people who are
today criticizing us show a better record as to your gang
murders? We are ashamed of the lynchings which have
occurred. I know how northern pec^le feel. It makes my
own blood boil to note a few States in the South that are
not enforcing the law, who are bringing shame to that
whole section of the country. From every angle we are
pressing them to speed up their work of suppression. They
are our people and we can do it. We feel we can do a better
Job and a quicker job than would result from this inter-
ference by those who seem to regret that we are making
any progress in this direction.

Mr. Chairman, why not be fair to the people of the South?
We have a bad. a difficult situation. Two races are trying
to live side by side, an experiment that has never succeeded
In all the history of the ages. Do we receive any helpful
encouragement from these other sections of the coimtry on
this issue? No, it is pestiferous, "holier than thou" butting
in on a situation, delicate and difficult and dangerous, by out-
side people who think they know better what to do than the
people on the ground.
You ought to be ashamed of yourselves. We have a pretty

hard situation to handle and we are doing the best we can
to handle it. Whenever you reduce a crime to 8 per year in
a population of 126,000,000. that crime has all but disap-
peared. I challenge anybody on this fioor to point to a
single major crime in this country that has been reduced as
rapidly as the people of my section of the country have
reduced the crime of lynching. It is not fair, and you ought
not to do it. You ought to be ashamed of yourselves. No
wonder when women travel abroad, as Mrs. CDay did, they
read these stories which she detailed. I can take the excep-
tions in any country and work them up to make a stranger
believe them to be the rule," especially if given help by high
officers of the government. I could take the case of a little
girl outraged in my friend's city the other day, and could
build up the facts and say that is the way they treat their
children hi New York, and It would be just as true to the
facts as some of these home-consumption speeches delivered
on this fioor. But it would not be the truth.

•niey do not treat thehr children that way In New York.
If the people in New York in the neighborhood where that
little girl lived could have got their hands on the ravlsher
and murderer and no peace officer wm around they would
have lynched him. That is how most of our lynchings occur.
The communities are exposed. There is usually no police
protection save that which the people afford. Not only is

police protection an Individual and community matter but
their danger and the danger of the members of each family

,
Is a common danger.

That makes them keener, with a more personal attitude
than in an organized commvmity with police officers. And
there is not the police officers adequate to protect the person
in danger of the mob. That is why it Is so essential, as we
see it. to hold to these States and these communities the fact
and the sense of full responsibility. But I hope to develop
this more fully later. I arose chiefly to point out that these
notions of foreigners with regard to the prevalence of mob
violence come more from the exaggerated statements made
by Members of Congress against their own country rather
than from 8 or 9 such offenses in a year, 1 for each 15,000,000
people.

This is not offered in excuse but for information to people
who, apparently without sympathy or understanding, seem
willing to imperil the work which people who beUeve they
know what is to be done and how to do it.

Mr. GAVAGAN. Mr. Chairman. I move that the Commit-
tee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker pro
tempore I Mr. Hill of Alabama] having resumed the chair,
Mr. O'Connor of New York. Chairman of the Committee of
the Whole House on the state of the Union, reported that
that Committee, having had under consideration the bill
(H. R. 1507) to assure to persons within the Jurisdiction of
every State the equal protection of the laws, and to punish
the crime of lynching, had come to no resolution thereon.

LEAVK OF ABSENCE
By unanimous consent, leave of absence was granted to

Mr. Stahnes, for 5 days, on account of official business.

ERNEST AND LOTTIE DTTN70RD
Mr. KENNEDY of Maryland. Mr. Speaker. I ask unani-

mous consent to take from the Speaker's table the bUl (H. R.
456 > for the relief of Ernest and Lottie Dunford. with a Sim-
ate amendment thereto, and concur in the Senate amend-
ment.
The Clerk read the title of the bill.

The Clei* read the Senate amendment, as follows:
Page 1, lines 4 and 5, strike out "not otherwise approprtated*

and insert "allocated by the President for the maintenance and
operation of the Civilian Conservation Corps."

The SPEAKER. Is there objection to the request of the
gentleman from Maryland?
There was no objection.
The Senate amendment was concurred in.

EXTENSION OF REUARKS
Mr. TRANSUE. Mr. Speaker. I ask unanimous consent

to extend my own remarks in the Record and to include
therein an excerpt from a decision of the Supreme Court.
The SPEAKER pro tempore. Is there objection to the

request of the gentleman from Michigan?
Itiere was no objection.
(Mr. MuRDocK of Arizona asked and was given permission

to extend his own remarks in the Record.)

ORDER OF BUSINESS
Mr. GAVAGAN. Mr. Speaker, may I inquire from the

gentleman from Texas [Mr. Raybitrn] whether it Is the
intention to further consider this bill tomorrow after the
Calendar Wednesday business has been disposed of?
Mr. RAYBURN. That is the intention if we get through

Calendar Wednesday business by 3:30 o'clock.
Mr. MARTIN of Massachusetts. But the gentleman does

expect to take up the Calendar Wednesday business to-
morrow?
Mr. RAYBURN. Yes. The Committee on Interstate and

Foreign Commerce has the call.

Mr. MARTIN of Massachusetts. What does that commit-
tee propose to bring up?
Mr. RAYBURN. The Pettengill bUl, which has to do with

the long-and-short-haul clause of the Interstate Commerce
Act.

Mr. MARTIN of Massachusetts. And after that bill is
disposed of. we will then proceed to the consideration of tiie
pending bill?

Mr. RAYBURN. We will proceed with general debate on
that bill.
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SDIATK BILLS UEFIXXIS

Bills of the Senate of the following titles were taken trom
the Speaker's table and, under the rule, referred as follows:

S. 48. An act to authorize an appropriation for investiga-
tions under the Federal reclamation laws; to the Committee
on Irrigation and Reclamation.

S. 171. An act for the relief of George E. Shockley; to the
Committee on Claims.

S. 603. An act to provide further for membership on the
Board of Visitors, United States Military Academy; to the
Committee on Military Affairs.

S. 1067. An act for the relief of Asa J. Hunter; to the Com-
mittee on Claims.

8. 1104. An act granting the consent of Congress to the
Mackinac Straits Bridge Authority to construct, maintain,
and operate a toll bridge or series of bridges, causeways, and
approaches thereto across the Straits of Mackinac at or near
a point between St. Ignace, Mich., and the Lower Peninsula
of Michigan; to the Committee on Interstate and Foreign
Commerce.

S. 1621. An act to credit certain Indian tribes with sums
heretofore expeixled from tribal funds on Indian irrigation
works; to the Committee on Indian Affairs.

S. 1764. An act for the relief of Ruth Oasklns; to the Com-
mittee on Claims.

S. 1934. An act for the relief of Halle D. McCullough; to
the Committee on Claims.

S. 1936. An act for the relief of the estate of Elmer W.
Laub, deceased; to the Committee on Claims.

S. 1972. An act to authorize the Secretary of War to sell,

loan, or give samples of supplies and equipment to prospec-
tive manufacturers; to the Committee on Military Affairs.

S. 1973. An act to authorize the Secretary of War to trans-
fer to the people of Puerto Rico certain real estate pertain-
ing to the post of San Juan. San Juan. P. R., and for other
purposes; to the Committee on Military Affairs.

S. 2076. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near Arrow Rock. Mo.; to the Committee on
Interstate and Foreign Commerce.

S. 2077. An act to extend the times for commencing and
completing the construction of a bridge across the Missouri
River at or near St. Charles, Mo.; to the Committee on
Interstate and Foreign Commerce.

S. 2084. An act to provide that graduates of approved
school ships may be rated as able seamen upon graduation.
and for other purposes; to the Committee on Merchant
Marine and Fisheries.

KNROLLXD BILLS SIGNXD

Mr. PARSONS, from the Committee on Enrolled Bills, re-
ported that that committee had examined and found truly
enrolled bills of the House of the following titles, which were
thereupon signed by the Speaker:

H. R. 77. An act f<x payment of compensation to persons
serving as postmaster at third- and fourth-class post offices;

H. R. 1870. An act for the relief of Kate Carter Lyons;
H. R. 1871. An act for the relief of John S. Hemrick;
H. R. 1923. An act for the relief of Evangelos Blaracostas;
H. R. 2320. An act for the relief of Peter Karampelis;
H.R.2780. An act for the relief of William Blakeley. or

Blakley, as administrator of the estate of Joseph Blakeley,
deceased;

H. R. 2936. An act for the relief of E. B. Gray; and
H. R. 3701. An act for the relief of the Sterling Bronze Co.

AOJOuunonrT
IdT. RAYBURN. Mr. Speaker. I move the House do now

adjourn.
The motion was agreed to; accordingly (at 5 o'clock and

16 minutes p. m.) the House adjourned until tomorrow
Wedneaday. April 14. 1937. at 12 o'clock noon.

COMMITTEE MEETING8
COmCTTKS OH FLOOD COITTIOL

There will be a meeting of the Committee on Kood Control
on Wednesday. April 14. 1937. at 10:30 a. m.. to consider

H. R. 4654. H. R. 5826, H. R. 5827. H. R. 5632. H. R. 5756,
H. R. 5814. H. R. 5828, H. R. 5888. H. R. 5889. for surveys;
8. 1570. for State compacts; and resolutions pending before
the committee.

COiaCTTEK OW IMMIGRATION AHD NATtrHALIZATlOW

There will be a meeting of the Committee on Immigration
and Naturalization on Wednesday morning, April 14. 1937. at
10:30 a. m., for the public consideration of H. R. 5573 (Dies
bill).

COMMITTEE ON THE POST OITICE AND POST ROADS

Air-mall hearings will continue at 10:30 a. m., in room 213,
House Office Building, on Wednesday, April 14, 1937.

COMMTTTEX ON THE DISTRICT OF COLTTMBIA

The subcommittee appointed by the Committee on the
District of Columbia to consider H. R. 5400. a bill to regulate
sales of real estate, etc., will meet Thursday, April 15, 1937, at
10:30 a. m., in room 345, House Office Building.

COMMTTTEX ON RIVERS AND HARBORS

The Committee on Rivers and Harbors will meet Monday,
April 19, 1937, at 10:30 a. m.. to continue hearings on the
Bonneville Dam project, H. R. 4948 and H. R. 6151.

COMMITTEE ON THE JUDICIARY

There will be a hearing before the Committee on the
Judiciary on Tuesday, April 20. 1937, at 10:30 a. m.. in con-
nection with the bill (H. R. 4746) to prohibit Interstate
transportation of goods, wares, and merchandise in certain
cases.

COBOOTTEE ON THE PTTBLIC LANDS
Tliere will be a meeting of the Committee on the Public

Lands on Tuesday, April 20, 1937. at 10 a. m., in room 328.
House Office Building, to consider H. R. 5394. to provide for
the acquisition of certain lands for. and the addition thereof
to, the Yosemite National Park, in the State of California,
and for other purposes.

COMMITTEE ON THE JUDICIARY

There will be a hearing before Subcommittee No. 2 of the
Committee on the Judiciary on Friday. April 23. 1937. at
10:30 a. m.. on the foUowing bills: H. R. 4894. to limit the
right of removal to Federal courts in suits against corpora-
Uons authorized to do business within the State of residence
of the plaintiff; and H. R. 4895. to further define the juris-
diction of the district courts in case of suits involving cor-
porations where jurisdiction is based upon diversity of
citizenship.

EXECUTIVE COMMUNICATIONS, ETC.
Under clause 2 of rule XXIV. executive communicaUons

were taken from the Speaker's table and referred as foUows:
540. A letter from the past adjutant general of the Grand

Army of the Republic, transmitting the Journal of the Pro-
ceedings of the Seventieth National Encampment, held at
Washington. D. C. September 20-26. 1936 (H. Doc. No 37) •

to the Committee on Military Affairs and ordered to be
printed, with illustraUons.

541. A letter from the Secretary of War. transmitting a
letter from the Chief of Engineers. United States Army
dated April 8. 1937. submitting a report, together with ac-
companying papers, on a preliminary examination of Little
Creek. Queen Annes County. Md., authorized by the River
and Harbor Act approved August 30, 1935; to the Committee
on Rivers and Harbors.

542. A communication from the President of the United
States, transmitting records of judgments rendered against
the Government by the United States district courts (H. Doc.
No. 218)

;
to the Committee on AppropriaUons and ordered

to be printed.

543. A communicaUon from the President of the United
States, transmitting a schedule of claims allowed by the
General Accounting Office pursuant to Public Act No 436
(H. Doc. No. 219)

;
to the Committee on Appropriations and

ordered to be printed.
544. A communication from the President of the United

Stat^ fa^ansmltting an estimate of appropriation submitted
by the War Department to pay claim for damages under
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river and harbor work in the sum of $1,256.41 (H. Doc. No.
220)

;
to the Committee on Appropriations and ordered to

be printed.

545. A communication from the President of the United
States, transmitting an estimate of appropriation in the
amount of $796.05. submitted by the Department of Justice
to pay claims for damages to privately owned property
caused by employees of the Federal Bureau of Investiga-
tion (H. Doc. No. 221) ; to the Committee on Appropriations
and ordered to be printed.

546. A communication from the President of the United
States, transmitting an estimate of appropriation submitted
by the Treasury Etepartment to pay claims for damages by
collision or damages Incident to the operation of vessels of
United States Coast Guard, in the sum of $609.95 (H. Doc.
No. 222)

; to the Committee on Appropriations and ordered
to be printed.

547. A communication from the President of the United
States, transmitting a list of judgments rendered by the
Court of Claims, which have been submitted by the Attor-
ney General through the Secretary of the Treasury and
require an appropriation for their payment, amounting to
$1,836,441.75 <H. Doc. No. 223) ; to the Committee on Appro-
priations and ordered to be printed.

548. A communication from the President of the United
States, transmitting a record of a judgment as submitted by
the Attorney General through the Secretary of the Treasury,
and which requires an appropriation for Its payment in the
amount of $2,184.63 (H. Doc. No. 224) ; to the Committee on
Appropriations and ordered to be printed.

549. A communication from the President of the United
States, transmitting a schedule of claims allowed by the
General Accounting Office, as shovm by certificates of set-
tlement forwarded by the Treasury Department for pay-
ment (H. Doc. No. 225); to the Committee on Appropria-
tions and ordered to be printed.

550. A communication from the President of the United
States, transmitting estimates of appropriations submitted
by the Navy Department to pay claims for damages by
collision or damages incident to the operations of vessels of
the Navy. In the amount of $103.59 (H. Doc. No. 226) ; to
the Committee on Appropriations and ordered to be
printed.

551. A communication from the President of the United
States, transmitting a schedule of a claim allowed by the
General Accounting Office, as shown by certificate of settle-
ment transmitted to the Treasury Department, In the sum
of $261.24 (H. Doc. No. 227) ; to the Committee on Appro-
priations and ordered to be printed.

552. A communication from the President of the United
States, transmitting a supplemental estimate of appropria-
tion for the fiscal year ending June 30, 1937. to remain
available until expended, for the War Department, for flood
control, Mississippi River and tributaries, amounting to
$1,000,000 (H. Doc. No. 228); to the Committee on Appro-
priations and ordered to be printed.

553. A commimlcatlon from the President of the United
States, transmitting estimates of appropriations submitted
by several executive departments and Independent offices to
pay claims for damages to privately owned property, in the
sum of $38,943.62 (H. Doc. No. 229) ; to the Committee on
Appropriations and ordered to be printed.

REPORTS OP COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm,
Mr. BLAND: Committee on Merchant Marine and Fish-

eries. H. R. 2516. A bill to provide for the establishment of
a Coast Guard staticm on Lake Pontchartrain, La., and for
other purposes; without amendment (Rept. No. 584). Re-
ferred to the Committee of the Whole House on the state of
the Union.

Mr. PETERSON of Florida: Committee on Merchant Ma-
rine and Fisheries. H. R. 2899. A bill to provide for the
establishment of a Coast Guard station at or near Pass-a-
Orllle Beach. Fla.; without amendment (Rept. No. 585).

Referred to the Committee of the Whole House on the state
of the Union.
Mr. JONES: Committee on Agriculture. H. R. 6240. A

bill to encourage and promote the ownership of farm homes
and to make the possession of such homes more secun;, to
provide for the general welfare of the United States, to pro-
vide additions^ credit facilities for agricultural development,
and for other purposes; \v1thout amendment (Rept. No. 586).
Referred to the Cwnmittee of the Whole House on the state
of the Union.
Mr. BLAND: Committee on Merchant Marine and Fish-

eries. H. R. 6293. A bill to adjust the rank of certain Coast
Guard officers on the retired list; without amendment (Rept.
No. 587). Referred to the Committee of the Whole House
on the state of the Union.

REPORTS OP COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule Xm,
Mr. KENNEDY of Maryland: Committee on Claims.

H. R. 6336. A bill for the relief of sundry claimants, and
for other purposes; without amendment (Rept. No. 682).
Referred to the Committee of the Whole House.
Mr. KENNEDY of Maryland: Committee on Claims.

H. R. 6337. A bill for the relief of sundry claimants, and
for other purposes; without amendment (Rept. No. 583).
Referred to the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXn. public bills and resolutilons

were introduced and severally referred as follows:
By Mr. McREYNOLDS: A bill (H. R. 6338) to fulfill cer-

tain treaty obligations with respect to water levels of the
Lake of the Woods; to the Committee on Foreign Affaire.
By Mr. MILLS: A bill (H. R. 6339) to extend untU June

30. 1939. the 3 ^-percent interest rate on certain Federal
land-bank loans, and for other purposes; to the Committee
on Agriculture.

By Mr. NICHOLS: A bill (H. R. 6340) to provide for pre-
liminary examination and survey of a portion of the Ar-
kansas River in Sequoyah and Haskell Counties, Okla., with
a view to the controlling of floods; to the Committe<; on
Flood Control.
By Mr. TAYLOR of South Carolina: A bill (H. R. 6341) to

provide for a stenographic grade in the office of chief clerks
and superintendents In the Railway Mall Service; to the
Committee on the Post Office and Post Roads.
By Mr. COLE of New York: A bill (H. R. 6342) to amend

subdivision (a) of section 312 of the World War Adjusted
Compensation Act : to the Committee on Ways and Means.
By Mr. CRAVENS: A blU (H. R. 6343) to provide for a

preliminary examination and survey of the levees on the
Arkansas River in the Crawford County levee district, in
Crawford County. Ark., with a view to the controlling of
floods; to the Ccmimlttee on Flood Control.
By Mr. JOHNSON of Texas: A bill (H. R. 6344) to provide

for the purchase of outstanding cotton pool participation
trust certificates, and for other purposes; to the Committee
on Agriculture.

By Mr. MILLARD: A bill (H. R. 6345) securing memorial
for John Jay. first Chief Justice of the Supreme Court of the
United States; to the Committee on the Library.
By Mr. HAVENNER: A bill (H. R. 6346) to amend the

Communications Act of 1934. approved June 19, 1934, for the
purpose of promoting safety of life in the air through the
use of radio communication, and for other piuiwses; to the
Committee cm Interstate and Foreign Commerce.
By Mr. BERNARD: A bill (H. R. 6347) to authorize the

expenditure of tribal funds for the second annual pageant
of the Chippewa Indians in Minnesota; to the Committee on
Indian Affairs.

By Mr. CHANDLER: A bill (H. R. 6348) to amend an act
entitled "An act to establish a imiform system of bankruptcy
throughout the United States", approved July 1, 1898, and
acts amendatory thereof and supplementary thereto; to the
Committee oa the Judiciary.

I 4
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By Mr. CIA80N: A bill (H. R. 6349) to establish the Fed-

_ eral Youth Service for the purpose of fostering the useful
and gainful employmexit of postschool youths; to the Com-
mittee on Education.
By Mr. D«ROUEN: A bill (H. R. 6350) to amend the act

of August 24. 1912 (37 Stat. 460), as amended, with regard
to the limitation of cost upon the construction of buildings in
national parks; to the Committee on the Public Lands.

Also, a bill (H. R. 6351) to provide for the operation of the
recreational facilities within the Chopawamsic recreational
demonstraticm project near Dumfries. Va.. by the Secretary

^ of the Interior through the National Park Service, and for
other purposes; to the Committee on the Public Lands.
By Mrs. NORTON (by request) : A bill (H. R. 6352) to

provide for the semiannual inspection of all motor vehicles
in the District of Colimibia; to the CcKnmittee on the Dis-
trict of Columbia.
By Mr. PETERSON of Florida: A biU (H. R. 6353) pro-

viding for a preliminary examination and survey of Anclote
River. Pinellas Covmty. Fla.; to the Committee on Rivers and
Harbors.

Also, a bill (H. R. 6354) providing for a preliminary
examination and survey of Hudson CJreek, Pasco County,
Pla.; to the Committee on Rivers and Harbors,

Also, a bill (H. R. 6355) providing for a preUminary exami-
nation and survey of Pithlachascotee River, Pasco Coxmty,
Pla.: to the Committee on Rivers and Harbors.
By Mr. PHILLIPS: A biU (H. R. 6356) to correct unfair

gas and electric rate schedules: to the Committee on the
Post OfSce and Post Roads.
By Mr. ROMJUE: A bill (H. R. 6357) authorizing a pre-

liminary examination and surrey of the Chariton River in
Schuyler County. Mo., and adjoining counties, with a view to
the controlling of floods: to the Committee on Flood Control.
By Mr. TURNER: A bill (H. R. 6358) to amend section

107, as amended, of the Judicial Code, so as to eliminate the
requirement that suitable accommodations for holding court
at Colimibia, Tenn,, be provided by the local authorities:
to the Committee on the Judiciary,
By Mr. BERNARD: A bill (H. R. 6359) to amend the act

entiUed "An act to regulate the sale of viruses, serums, tox-
ins, and analogous products in the District of Columbia, to
regulate interstate traffic in said articles, and for other
purposes", approved July 1. 1902. to make it apphcable to
surgical ligatures and sutures; to the Committee on the
District of ColumUa.
By Mr. BREWSTER: A bill (H. R. 6360) for the reUef of

the State of Maine; to the Committee on the Judiciary.
By Mr. OASQDE: A bill (H. R. 6361) to regulate the pay-

ment of adjusted-service payments; to the Committee on
Ways and Means.
By Mr. DIES: Resolution (H. Res. 183) to create a Joint

committee to be known as the Committee on Legislative
Drafts; to the Commitee on Rules.
By Mr. TOBEY: Joint resolution (H. J. Res. 321) granting

the consent of Congress to the minimum-wage compact rati-
fied by the Legislatures of Massachiisetts. New Hampshire,
and Rhode Island; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of rrile XXII, private bills and resolutions

were introduced and severally referred as follows:
By Mr. ALLEN of Pennsylvania: A bill (H. R. 6362) for

the relief of Jacob King; to the Committee on Military
Affairs.

By Mr. CARTER: A bin (H. R. 6363) for the relief ot
John T. Phifer; to the Committee on Military Affairs.
By Mr. COLE of Maryland: A bUl (H. R. 6364) for the

relief of J. F. Eline; to the Committee on Claims.
By Mr. COLMER: A bill (H. R. 6365) for the relief of

E. V. Makl: to the Committee on Claims.
By Mr. DeROUEN (by request) : A bill (H. R. 6366) for

the relief of Lemuel Thwnas Root, Jr.; to the Committee on
the Public Lands.
By Mr. DREWRY of Virginia: A bffl (H. R «3«7) for the

relief of Qeorge R Slate; to the Committee on IllUtazT
Mlalrs. '

.

By Mi. DOWELL: A bUl (H. R. 6368) granUng an In-
crease of pension to Mary J. Simpson; to the Committee on
Invalid Pensions.

By Mr. FREY of Pennsylvania: A bill (H. R. 6369) grant-
ing an increase of pension to Hannah A. Brittain; to the
Committee on Invalid Pensions.
By Mr. HEALEY: A biU (H. R. 6370) for the relief of

Joseph Calarese; to the Committee on Claims.
By Mr. JACOBSEN: A bill (H. R. 6371) for the relief of

John P. Volkens; to the Committee on Claims.
By Mr. KEE: A bill (H. R. 6372) granUng a pension to

Tom B. Jimmerfleld; to the Committee on Pensions.
By Mr. LUECKE of Michigan: A bill (H. R. 6373) for the

relief of Louis Cadreau; to the Committee on Claims.
By Mr. MANSFIELD: A bill (H. R. 6374) to extend the

benefits of the Federal Compensation Act. approved Sep-
tember 7. 1916. as amended, to the widow of James T. Bur-
nett, deceased employee of the Works Progress Administra-
tion : to the Committee on Claims.
By Mr. NELSON: A bill (H. R. 6375) granting an increase

of pension to Catherine Weltner; to the Committee on In-
valid Pensions.
By Mr. RAMSAY: A bill (H. R. 6376) to authorize an

appropriation to reimburse J. A. Stickel for payments made
imder direction of Postmaster General for telephone service
at the Vandergrlft (Pa.) post office; to the Committee on
Claims.

By Mr. SEGER: A bill (H. R. 6377) for the relief of Reuben
M. Wright; to the Committee on Military Affaii-s.

Also, a bill (H. R. 6378) for the reUef of Walter H. Richard-
son; to the Committee on Military Affairs.
By Mr. THOM: A bill (H. R. 6379) granting an increase

of pension to Alice Allman Bartruff; to the Committee on
Invalid Pensions.

PETITIONS. ETC.
Under clause 1 of rule XXn. petitions and papers were

laid on the CHerk's desk and referred as follows:
1773. By Mr. ARNOLD: Petition of Ellen Klnnlson and

other prominent citizens of Altamont, 111., urging the enact-
ment of the old-age pension bill as embodied in House bill
2257; to the Committee on Ways and Means.

1774. By Mr. BLOOM: PeUtion of the Negro Labor As-
sembly, representing over 300.000 Negro and white workers
organized in bona-flde unions affiliated with the Negro labor
committee, endor:dng the Oavagan antiJynchlng bUl and
urging its enactment into law; to the Committee on the
Judiciary.

1775. By Mr. CARTER: Petition of the San Leandro
(Calif.) Democratic Club, endorsing President Roosevelt's
Supreme Court policies, by (3€orge Perry, president and
Arthur L. Steele, secretary, of San Leandro. Calif.; to the
Committee on the Judiciary.

1776. By Mr. CONNERY: Petition of the General Court of
Massachusetts, memorializing Congress in favor of Federal
legislation Increasing the amount of Federal reimbursement
for cities and towns granting old-age assistance; to the Com-
mittee on Ways and Means.

1777. Also, petition of the General Court of Massachusetta,
memoriahzing Congress for enactment of Federal legislation
to protect against unfair competition the States having high
legal standards for labor and working conditions; to the
Committee on Labor.

1778. Also, petition of the General Court of Massachusetts
fav<Hlng the making of the National Youth Administration
a permanent organization; to the Committee on Ways and
Means.

1779. By Mr. CURLEY: Resolutions of the Negro Labor
A^emMy. embracing over 40.000 Negro workers in bona-flde
trade unions in the city of New York, supporting the Presi-
dent's proposal to reorganize the judiciary; to the Committee
on the Judiciary.

1780. By Mr. FTTZPATRICK: Petition of the John T.
Hoffmann Uhlt. No. 25, of the Steuben Society o* America,
favoring a bill to the effect that any citizen of the United
States who, after July 1. 1937. enlists, serves, or accepts a
rommlmtoi in any military or naval service other tit^n tho^
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of the United States shall be deemed to have expatriated
himself or herself and shall lose all rights and privileges of
citizenship; to the Committee on Foreign Affairs,

1781. Also, petition of the Federal Grand Jury Association
for the Southern District of New York, opposing the judi-
cial program submitted by the President of the United
States affecting the Supreme Court; to the Committee on
the Judiciary.

1782. Also, petition of the Negro Labor Committee of New
York (?lty. urging support of President Roosevelt's program
affecting the Supreme Court of the United States; to the
Committee on the Judiciary.

1783. Also, petition of the Negro Labor Committee of New
York City, endorsing the Gavagan antilynching bill; to
the Committee on the Judiciary.

1784. By Mr. (300DWIN: Petition of the New York State
Legislature, urging Congress to enact legislation to conserve
and protect the scenic beauty of Niagara Falls from further
disintegration by erosion or otherwise; to the Committee on
the Public Lands.

1785. By Mr. HALLECK: Petition of the citizens of North
Judson. Ind.. protesting against the pending proposal for
Increasing the number of Justices on the Supreme Court,
and demanding that the constitutional safeguards of an
independent judiciary be retained; to the Committee on the
Judiciary.

1786. By Mr. HAVENNER: PeUtion of the Legislature of
the State of California, petitioning the President and the
Congress of the United States to consider their Assembly
Joint Resolution No. 30, relative to the granting of travel
pay and other allowances to certain soldiers of the Spanish-
American War and the Philippine Insurrection who were
discharged in the Philippines; to the Committee on Military
Affairs.

1787. Also, petition of the Legislature of the State of Cali-
fornia, memorializing the President and the Congress of the
United States to consider their Assembly Joint Resolution No.
4. relative to increasing payments for old-age assistance and
aid to the blind made by the Federal Government to the sev-
eral States under the provisions of the Social Security Act;
to the Committee on Ways and Means.

1788. Also, petition of the Leerislature of the State of Cali-
fornia, memorializing the President and the Congress of the
United States to consider their Assembly Joint Resolution No.
36, relative to the enactment of House bill 4009. which pro-
poses to appropriate $50,000,000 to cooperate with the States
of the United States in the eradication of noxious weeds,
and urging the Secretary of Agriculture to expedite favorable
consideration to said bill; to the Committee on Agricultiu-e.

1789. Also, petition of the Legislature of the State of Cali-
fornia, memorializing the President and the Congress of the
United States to consider their Assembly Joint Resolution No.
1. relative to initiating an amendment to the Constitution of

the United States to provide that the Electoral College be
abolished and that the President and Vice President be
elected by a direct vote of the people; to the Committee on
Election of President, Vice President, and Representatives in
Congress.

1790. By Mr. KECX3H: Petition of the Marine Park Civic
Association. Inc., of Brooklyn. N. Y.. favoring the passage of
House bill 6, to authorize the construction and use of under-
ground pneumatic-tube service from the Floyd Bennett Air-
port to the general post office, Brooklyn, N. Y.; to the C9m-
mlttee on the Post Office and Post Roads.

1791. By Mr. KINO: Resolution of the Woman's Christian
Temperance Union, requesting the early consideration of the
Neely bill (S. 153), Pettengill bill (H. R. 1669), and the
Cuikin bill < H. R. 23) , and requesting the enactment of House
bill 22; to the Committee on Interstate and Foreign Com-
merce.

1792. Also, Senate concurrent resolution of the Legislature
of the Territory of Hawaii, requesting that the Postmaster
General of the United States institute a mail delivery serv-
ice in Wailuku. Maui, similar to that in the city of Honolulu;
to the Committee on the Post Office and Post Roads.

1793. Also, senate concturent resolution of the Legisla-
ture of the Territory of Hawaii, requesting the President of
the United States, the Congress of the United States, the
Secretary of the Interior, the Secretary of War. and the
Secretary of the Navy to establish purchasing depots on the
islands of Hawaii, Maui, Molokal. Kauai, and Oahu for the
purpose of opening up markets of diversifled agricultiue in
the Territory of Hawaii; to the Committee on the Terri-
tories.

1794. By Mr, KRAMER: Resolution of the California
State Federation of Colored Women's Clubs, Inc., pertaining
to antil3niching legislation, etc.; to the Committee on the
Judiciary.

1795. Also, resolution of the Booklovers Study Club, of
Berkeley, Calif., pertaining to making lynching a Federal
crime, etc.; to the Committee on the Judiciary.

1796. By Mr. LANZETTA: Resolution of the Assembly of
the State of New York, Albany, N. Y., memorializing the
Congress of the United States to enact legislation or take
such other steps as would lead to correction of the damage
of the Niagara Palls caused by the force of erosion, and to
the preservation of the beauty of the Falls; to the Commit-
tee on Public Buildings and Grounds.

1797. Also, resolution of the Building Trades E^mpU^ers'
Association of the City of New York, relating to the re-
organization of governmental construction activities Into a
Federal Department of Public Works, and endorsing the
existing program with long-range planning; to the Commit-
tee on Banking and CTurrency.

1798. By Mr. LEWIS of Colorado: Senate Joint Memorial
No. 3 of the Thirty-first General Assembly, urging the adoi>-
tion by the Congress of legislaticm which would relegate
narrow-gage railroads within the respective States to the
regulatory jurisdiction of the States of their situs and would
supersede existing orders for their abandonment and foster
a policy for their continued operation; to the Committee
on Interstate and Foreign Ccmunerce.

1799. Also, Senate Joint Memorial No. 7 of the Thirty-first
General Assembly of the State of Colorado, memorializing
the Federal Goverrunent to immediately assist in the relief
crisis by matching State relief funds on a doUar-for-dollar
basis; to the Committee on Wasrs and Means.

1800. Also, Senate Joint Memorial No. 6 of the Thirty-first
General Assembly of the State of Colorado, urging a direct
appropriation for the construction of the La Plata No, 1
Reservoir and of either the Long Hollow or Upper Hay
Gulch Reservoir as the Bureau of Reclamation may deter-
mine; and urging in lieu of a direct appropriation for the
aforementioned reservoirs that they be constructed by the
Civilian Conservation Corps under the direction of United
States Army engineers for a Federal allocatitm of funds to
such project or projects; to the Committee on Banking and
Currency.

1801. By Mr. McCORMAC!K: Memorial of the General
Court of Massachusetts, memorializing Congress in favor of
Federal legislation Increasing the amount of Federal reim-
bursement for cities and towns granting old-age assistance;
to the Committee on Ways and Means.

1802. Also, memorial of the General Court of Massachu-
setts, memorializing Congress for enactment of Federal leg-
islation to protect against unfair competltlcm the States
having high legal standards for labor and working condi-
tions; to the Committee on Labor.

1803. Also, memorial of the General Court of Massachu-
setts, memorializing Congress in favor oi mf^Hpg the Na-
tional Youth Administration a permanent organization; to
the Committee on Banking and Currency.

1804. By Mr. MASON: Petition of Charles O. Soedler, of
Peru, HI., and 54 others, asking Congress not to enact into
law House bill 3134 because they feel that such a tax on fuel
oil would be discriminatory; to the Committee on Ways and
Means.

1805. By Mr. MEAD: Memorial of the Assembly of the
State of New York, memorializing the Congress of the United
States to enact legislation for the preservation of Niagara
Falls; to the Committee on Public Buildings and Groimds.
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1806. By Mr. MERRTIT: Resolution of the Federal Onmd
Jury Association for the Southern District at New York,
opposing the Jtidlclal proffram submitted by the President of
the United States to the Congress because this association
believes that so fundamental a change aa is Inherent In said
propo«(als with respect to the Supreme Court of the United
States should be submitted as an amendment to the Consti-
tution: to the Committee on the Judiciary.

1807, Also, resolution of the Building Trades Imployers'
Association of New York City, roquMtlng that the execution
of rsderal PubUo Worka projects shall provide for the em-
ployment of any quallfted persons in need of luoh employ-
nirnt, and that this policy shall not be set asido, nor the
unaccepUble theorr substituted that the eonstruction of
pubtle-worka projects are for the i«cluslve benefit of re-
ripirnu of public relief or those persons now oerrled on
public rtllof rottg; to the Committee on Wiys md Me»ns,

IIOI, Also, rMotution of the Sulldlni Tradfs Imployen'
Aasooialion of New York Ofty, endorsing iho present pro-
gram of IMertI puMie works and beUevee it riiould bt eom-
bined with and bocome the nuoleua of the propoMd Federal
department of puMle works; to tho CommlUof on Wayi ftnd
Moans,

IMf, By Mr, MXLLAIID; RMduiUm Adopted br the fM-
eral Grand Jury Aieoelation for the •outhem Dlstnct of
New York, oppoflni the proposal to tnertaee the member-
iiUp on the tupreme Court; to the Committee on the
Judiciary.

laiO, By Mr. PFEIPER: Petition of the Wholesale Dry
Goods Institute. New York City, concerning the Tydlngs-
Millcr bill (H, R. 1611) ; to the Committee on the Judiciary.

1811. By Mr. RICH: Petition of citizens of Coudersport.
Pa., protesting against the passage of any legislation to dis-
turb or abridge the religious rights and privileges of all
people: to the Committee on the Judiciary.

1812. By Mr. RUTHERFORD: Petition of the citizens of
Montrose. Susquehanna County. Pa., protesting against the
President's proposal to "pack" the Supreme Court; to the
Committee on the Judiciary.

1813. By Mr. TURNER: Petition of citizens of Lawrence.
Maury, and Williamson Counties. Tenn.. urging the enact-
ment of House bill 2257; to the Committee on Ways and
Means.

1814. By Mr. WELCH: Assembly Joint Resolution 4 of
the Legislature of the State of Califomit^ relative to memo-
rializing the President and Congress to increase the pay-
ments for old-age assistance and aid to the blind made by
the Federal Oovemment to the several States under the
provisions of the Social Security Act; to the Committee on
Ways and Means.

1815. Also. Assembly Joint Resolution 30 of the Legisla-
ture of the State of California, relative to granting of travel
pay and other allowance to certain soldiers of the Spanish

-

American War and the Philippine Insurrection who were
discharged in the Philippines; to the Committee on Pensions.

1816. Also, Assembly Joint Resolution 1 of the Legislature
of the State of California, relative to memorializing Con-
gress to initiate an amendment to the Constitution of the
United States to provide that the Electoral College be abol-
ished and that the President and Vice President be elected
by a direct vote of the people; to the Committee on Election
of President. Vice President, and Representatives in Congress.

1817. Also, Assembly Joint Resolution 36 of the Legislature
of the State of California relative to manorializing the
President and the Congress of the United States to enact
House bill 4009. which proposed to appropriate $50,000,000
to cooperate with the States of the United States in eradi-
cation of noxious weeds, and urging the Secretary of Agri-
ciilture to expedite consideration favorable to said bill- to
the Conunlttee on Agriculture.

1818. By the SPEAKER: Petition of the Young Men and
Women Christian Association of West Virginia, concerning
anUlynching bill; to the Committee on the Judiciary

HOUSE OF REPRESENTATIVES
Wednesday, April 14, 1937

The Rouse met at 12 o'clock noon.
The Chaplain. Rev. James Bhera Montgomery, D. D.,

offered the following prajrer:

Almighty God, our Father, in gracinus blessings, be Thou
with our President and the Pan American nalions aiid tlislr

rulers. Grant that every patriot's heart may be touched
today as the volumes nf unity and fellowship roll Kkywsrd.
We beserch The* that thn dawn of good will and bruthcr-
hood may oontlnuo to grow, as thn ragansration of ttie worid'n
demooracles is the rotd to unlvorDal praoe, God, b« mrrnl-
ful unto us and bless us and ruuse Ills face to shine upon
us, that Thy way may b« known upon earth and Thy sav-
Ing hiftUh among all nations, Let the p«tople prslse Thee,
O God, let fell the the people praise Thee, Oh, let the na-
tlotM be glad And sing for Joy, f(;r Thou shalt judge the
ptople righteously and govern the nations upon earth, Let
the people praise Thee, O Uod, let all the people praise Tt>ee,
then shall the earth yield her Inrrrase and God, even our
own God, shall bless us; God shall bless us and all the »n6n
ot the earth shall fear Him, In our Redeemer's name,
Amen,

The Journal of the proceedings of yesterday was read and
approved,
Mr. WARREN, Mr, Speaker. I offer a privileged resolu-

tion from the Committee on Accounts for Immediate con-
sideration.

CALL or THE HOUSB
lAx. RANKIN. Mr. Speaker, I make the point of order

a quorum Is not present.
The SPEAKER. Evidently a quorima is not present.
Mr. RAYBURN. Mr. Speaker, I move a call of the House.
A call of the House was ordered.
The Clerk called the roll, and the following Members

failed to answer to their names:

Allen. Del.
Bacon
Bates
Blgelow
Blnderup
Brewster
BtxkdIcs

Buckley. N. Y.
Cannon. Wis.
CartwTlght
Cochran
Dempsey

Dorsey
Eaton
Eckert
Elienbogen
Parley
Fergiiscn
Porand
Prey, Pa.
Olfford
Gilchrist
OUdea
Goodwin
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Greenwood
Guyer
Harlan
Hobbs
Hook
Jonckes. Ind.
Kee
Lord
McOehee
M'-Granery
Mc8weeney
Maverick

Mouton
O'Connell.R. L
Parsons
Ramsay
Rich
Rutherford
8abath
Taylor, Colo.
Tolan
Wcarln
Wene
Wood

The SPEAKER. Three hundred and eighty-three Mem-
bers have answered to their names, a quorum.
On motion of Mr. Rayburn, further proceedings under the

call were dispensed with.

TRIP TO NFW YORK AND WEST POIlfT

Mr. NICHOLS. Mr. Speaker. I ask unanimous consent to
proceed for one-half minute in order to make an announce-
ment.
The SPEAKER. Is there objection to the request of the

gentleman from Oklahoma?
There was no objection.
Mr. NICHOLS. Mr. Speaker, I rise to call the attention

of the Members to the trip to New York and West Point
which has been arranged for this week end. If the trip has
not already been caUed to your attention through the mails
your secretaries will have a detailed report of all of the
activities in which those who make the trip wlU participateWe are very eager that 11 you intend to go you make your
reservation today, if possible, with the Sergeant at Arms.
The departure is scheduled for 2 o'clock on Friday, returning
Sunday night.

PERMISSION TO ADDRESS THE HOUSE
Mr. LAMNECK. Mr. Speaker. I ask unanimous consent

that on Monday next, after the reading of the Journal, tho
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disposition of business on the Speaker's desk, and special
orders already entered, I may be permitted to address the
House for 30 minutes.
Mr. RANKIN. Reserving the right to object. Mr. Speaker,

may I ask the gentleman on what subject he intends to
address the House?
Mr. LAMNECK. The ttscal situation as It affects the Fed-

eral Government and the country.
Mr. RAYBURN. Mr, Bpeaker, would It suit the gentleman

to modify hii request and ask to address tht House imme-
diately aftdr the calling of the Consent Calendar? Tht Con-
•ent Calendar will be called on Monday, and It Is a short
eftlendar, but many Msmbttrs havs bllU on the calendar.

Mr. LAMNCCX, Then, Mr. tpeaksr, I will modify my
request atid asic permission to address ths Mouse for SO min-
utes following tho call of the Consent Calendar,

Tlie NFUAXER, The gentleman from Ohio modiflss his
rrquitst anrt asks unanimous consent at the conclusion of tho
call of ths Consent Calendar on Monday to address the House
for 30 minuii'S,

Mr. GAVAGAN, Iteservlng the right to object, Mr,
•peaker, it n\»xy be that on Monday there will be unflmshed
business earned ostt from tomorrow, X do not know the
disposition of the leadftrs about having a session on Friday,
Mr, RAYBURN, The disposition U not to have a session

or Friday, but to stay here tomorrow until we complete the
consideration of the Gavagan bill,

Mr. GAVAGAN. With that understanding, I have no
objection.

The SPEAKER. Is there objection to the request of the
gentleman from Ohio?
There was no objection.
Mr. MARTIN of Massachusetts. Mr. Speaker. I ask unani-

mous consent that on Monday next, following the addresses
of the gentleman from Ohio [Mr. Lamneck] and the gen-
tleman from Michigan fMr. Shatkr], I may be permitted to
address the House for 25 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Massachusetts?
"Diere was no objection.

HOUR OF MEETING TOMORROW
Mr. RAYBURN. Mr. Speaker. I ask unanimous consent

that when the House adjourns today it adjourn to meet at
11 o'clock tomorrow.
Mr. RANKIN. Mr. Speaker. I object.

Calendar Wednesday
Tht SPEAKER. Today is Calendar Wednesday. The

Clerk will call the roll of committees.

AMENDMENT OP THE LONG-AND-SHORI-HATTL CLAUSE
Mr. LEA (when the Committee on Interstate and Foreign

Commerce was called). Mr. Speaker, by direction of the
Committee on Interstate and Foreign Commerce. I call up
the biU <H. R. 1668) to amend paragraph (1) of section 4
of the Interstate Commerce Act, as amended February 28
1920 (U. S. C, title 49. sec. 4).
The Clerk read the title of the bill.

Mr. BULWINKLE. Mr. Speaker, I raise the question of
consideration.
The SPEAKER. The gentleman from North Carolina

raises the question of consideration of the bill. The ques-
tion is, Will the House consider the bill H. R. 1668.
The question was taken; and on a division (demanded by

Mr. Lea) there were—ayes 152. noes 73.
Mr. RANKIN. Mr. Speaker. I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER. The question is. Will the House consider

the bill (H. R. 1668) to amend paragraph (1) of section 4 of
the Interstate Commerce Act, as amended February 28 1920
U. S. C. title 49. sec. 4)?

'

The question was taken ; and there were—yeas 278, nays 97
answered "present" 1. not voting 54, as follows:

AlMhlr*
Allen. 0«1.
Allan, m.
All*n. U.
Allen, P».
AmlU
AndDraon, Ho.
Andrmmn, MlBB.
Andrtwt
Artiida
Arnuld
AnhbriMih
AtktiiMn
HurdPii
Mwsin

Mmrmsnn

MollMU
MolHMK, Fs.

l»"V)»n, W, T,

tlrowri
nmk
Hi«/<i(li>f, Minn.
Rurrh
nurdirk
Cftldw*U
Csnnon, Me,
Curit
Csrtwricht
Cam, a Dak.
ChftmnloD
Church
Citron
Cl»rk, N. O,
CUypool
Cluett
Cochran
Coffee. Nebr.
Coffee. Wash.
Cole. N. y.
Colmer
Connery
Oooley
Cooper
Cox
Cravens
Crawford
Creal
Crosser
Crowe
Crowtber
Deen
DeMuth
Dies
Dlngell
Dlrksen
Dltter
Dixon
Dockweiler
Dondero
Dorsey
Doughton
Douglas
Dowel 1

Drew, Pa.
Drewry, Va.
Duncan
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Barry
Bates
Bernard
Bland
Bloom
Brewster
Buiwinkle
Carlson
Casey. Masa.
Celler
Chandler
Chapman
Clark. Idaho
Clason
Colden
Cole. Md.
Costello
Culkln
Cullen
Cummlnga
Curley
Daly
Delaney
Dlcksteln
Doxey

Dunn
Bberhartar
Kckert
Kdmlfltoa '

Itohar
iQSel
XniiebrlshI
l^rlty
y**rnftn4«a
rish
ntHSvrtld
ntMpstrldk
rsnitsssii
l^snnsry

rord, c%\it,
rr\P», lU,
ruit«r
0%rr»K\
gSM(ltt
AVIHIKn

(l#hrmsnn
OiiHisry
Oray, Ind.
Clray, fs,
OfMn
OrMVfff
Or*sor7
OrlAth
Oriswold
Owynns
HsllMk
Hancock, If , T.
HaDooek, N, 0.
Harlan
Harrlnston
Hart«r
Hartley
Renntnfi
Hlldebrandt
Hin. Ala.
Hoffman
Hook
Houston
Hull
Hiuiter
Imhog
Izac
Jacobsen
Jarman
Jarrett
Jenkins, Ohio
Johnson, Tex.
Johnson. W. Va.
Jones
KeUy, m.
Kelly. N. T.
Kennedy, N. Y.
Kenney
Keogh
Klnzer
Klrwan
Kleberg
Kloeb
Knlffln
Knutson
Koclalkowskl
Kopplemann
Kramer
Lambertson

Iiamneck
Lanham
I^ArrabM
L«a
L«mk*
LewU, Colo.
Long
Lord
L\inM
Ludlow
LiMwks. MIrh.
MoAndrvwi
MH^Iellan
MAfftrtftit*
M<*Oraih
M4*<lroaflry
MoKMiUMh

fijtr""
M"Min»n
M4<ll«yn«ldi

MadntMon
M«rM>ti, U, a,

M«pM
Martin, Oei«,
MMon

MMTltt
Mletoracr
MUlanl
MUl«r
MtlU
Mitchell, zn.
MltcheU, Tenn.
Moeler.Ohlo
Mott
Murdock. Utah
NeUon
Nichols
Norton
O'Brien, m.
O'Connor, Mont.
O'Day
O'iiAllej
O'Neal. Ky.
Owen
Pace
Patmaa
Patrick
Patterson
Pearson
Peterson. Fla.
Peterson, Oa.
PettengUl
PhlUlpa
Plumley
Poag«
Polk
Powers
Qulnn
Rabaut
Ram^Teck
Randolph
Rayburn
Reece. Tenn.
Reed, m.

NAYS—07
Driver
Evans
Paddls
Fletcher
Ford, Miss.
P\ilmer
GambrlU
Oearhart
Glflord
Ooldsborougb
Haines
Hamilton
Havenner
Healey
Hlgglns
HUI, Okla.
Hill, Wash.
Holmes
Honeyman
Hoi>e
Jenks. N. H.
Johnson. Minn.
Kennedy, Md.
Kerr
Kitchens

Lambeth
Lanzetta
Leavy
I.eslnskl
Lewis. Md.
Luce
Luckey. Nebr.
McCormack
Mansfield
Martin, Mass.
Masslngale
Moeer, Pa.
Murdock. Arts.
O'Connell. Mont.
O'Connor, N. Y.
OXeary
ONeUI. N. J.
OToole
Oliver
Palmlsano
Patton
Peyser
Pfeifer
Pierce
Ramsay

Rm>8, Kana.
Rellly
Richards
Rignpy
Robinson, Utah
Robnton, Kf,
Rogers. Okla.
Romjue
Rutherford
Hyan
••ndeni
INiuthMfr
M«ha«rrr, fit.

•ohtteider, WU.
MhueiM
iahMlieMw
MhAfer, Ml«^
Ahaiiley
•hannon

•miih. pomi.
iinith, Vft,

mith. WMh.
llmtih. W, Va.
fneii
•nrder, Fa.
South
•parkmaa
fpenee
tMcall
•Ufan
BuUtyan
Sumners. Tm»
Sutphln
Sweeney
Swope
Taber
Tarver
Taylor. 8. O.
Taylor, Tenn.
Terry
Thom
Thomas. N. J.
Thomason, Tes.
Thompson. HI.
Tlnkham
Tobey
Transue
Turner
Umstead
Vinson. Oa.
Voorhls
Wadsworth
Wallgren
Welch
Whelchel
White. Ohio
WUcox
WUllama
Wlthrow
Wolcott
Wolfenden
Wolverton
Woodruff
Woodrum
Zlnunemuui

Rankin
Reed. N. T.
Robertson
Rogers. Mass.
Backs
SadowBkl
Scott
Bcrugham
Secrest
Slrovldi
Smith. Main*
Stack
Thomas, Tez.
Towey
Treadway
Vincent. B. M.
Walter
Warren
West
White. Idaho
Whittlngton
Wlggleswotth

ANSWKEIED "PRESENT"—!
Boren
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effect if this law is passed, to do Justice between cOTapetlng

agencies engaged in transportation in the United States.

[Applause.]

Mr. Chairman. I reserve the balance of my time.

Mr. HOLMES. Mr. Chairman, at this time I yield 40

minutes to the gentleman from Kentucky [Mr. Chapmah] to

yield to Members on that side who are in opposition to the

bill.

Mr. CHAPMAN. Mr. Chairman. I yield 10 minutes to the

gentleman from Manrland [Mr. ColkI.

Mr. COUE of Maryland. B4r. Chairman, it is unfortimate.

of course, that we have such a limited time to discuss this

very important bill. For that reason and because of the

intense interest, not only in the committee from which the

bUl is reported but on the floor, I shall ask to complete my
statement without being interrupted.

We are faced today with a request not to enact a new law

dealing with the great railroad transportation systems of this

country but to amend in a manner which totally destroys

possibly the most important provision of the Transportation

Act, as originally enacted and amended. Before the final

vote on this measure is cast. I want the Members to consider

the fact that in 1887—50 3rears ago—when the Interstate

Commerce Act was passed, such action by the Congress was

the result of an intense study and comprehensive report by

five distinguished Senators appointed for the purpose of

Investigating the conditions then prevailing in our railroad

transportation system. In the report of that committee, as

I have Incorpwated it in my remarks, too lengthy to deliver

today, but which I will extend In the Rxc(»i>. more emphasis

was placed by the Senate and the House at that time upon
the necessity for a long-and-short-haul provision than any
other part of the basic law.

That is not all. The subject has been before the Con-
gress of the United States for the past 50 years, concretely

In three diflermt sessions, where elaborate discussion and
lengthy debate took {dace. In 1910 the law was amended,
and as the distinguished i»t)ponents of this measure will

admit. I am sure, it was strengthened and not weakened.

In 1920 following the war, when the railroads were returned

to iKivate control, section 4 was again strengthened and
not weakened. I think in the report of the committee the

language by Mr. PrrmiGZu.. as to the past conduct of Con-
gress with reference to this measure, briefly and aptly states

what I am trying to convey to you today. I wish I had
time, Mr. Chairman, to read to you the interesting extracts

I have taken, in the preparation of my remarks, from the

previous debates in Congress dealing with this very subject.

When you read them you will realize that all this talk today

about repealing this provision because originally th&re was a
moODpoly, while today the keenest kind of competition exists,

was before the Congress 50 years ago; again in 1910 and in

1920. I marvel when I think of it. how this measure has
gotten as far as it has in Congress. I represent a great rail-

road center and seaport, but I have never heard the slightest

voice raised In advocacy of repealing this provision of the

law which has operated now tor 50 years wittiout any serious

criticism. The respect I have for the gentlemen who pro-

pose this bUl commands nothing but fairness on my part,

but with all respect to them, the more you read the argu-
ments advanced as to the reasons for the repeal of the long-

and-short-haul provision the mc»e convincing it becomes to

you that the attitude of the Intestate Cranmerce Commis-
sion, the agency given birth at the time the fourth section

was bom. and which has through these years. I think, ad-
ministered fairly the railroad problem, in asking this Con-
gress not to disturb this law by repealing it in the fashion

this bill would is the pn^Kr attitude.

Tlie gentleman fnmi Indiana [Mr. Pxttxmgzll] stated in

the CoNcaxssioNAL Rbcobo:

Tb» fourtli wctlon wu flnt written In 1887. In 1910 It was
tlghtfWKl \ip. In 1920 tbe aerewa were Ugbtened onoe more.

I have given a great deal of study to this, and I want to
know, aside from the reasons advanced thus far. what sensi-

ble and convincing reason thefe is today to not only un-

tighten the screws but destroy in Its entirety this advisable

provision of the Interstate Commerce Act.

The National Grange, in no uncertain terms, condemns It

as causing immeasurable damage and injury to agricultiire

if it is passed. I happen to be a member of the farm bureau
federation. I could not believe my own State farm bureau
federation, knowing what this bill would do. agreed with

the statement of the Washington representative of that

great farm agency.
I am glad to possess today denial from the farm bureau

of my own State of any association with this measure but

asking for its defeat.

The position of the Interstate Commerce Commission in

this controversy is a fair one, and I know it appeals to thei

Members of this House.
[Here the gavel felL]

Mr. HOLMES. Mr. Chairman, I yield 2 additional min-
utes to the gentleman from Maryland.
Mr. COLE of Maryland. It will be my pxmpose, when the

bill is read under the 5-minute rule, to offer an amendment
in the nature of a substitute for this bill. The substitute

will strike from existing law the so-called equidistant clause

of section 4. That provision, a meaningless thing, has been
criticized and its repeal advocated by the proponents of this

measiire and, I believe, by all the opponents of this measure.
It has the supiwrt of the Interstate Commerce Commission
and of all water and truck transportation. That is all the
amendment will do. If it is adopted, section 4 will then pro-
vide, as it does today, and require, as it should, that before

any violation of the long-and-^ort-haul theory is perpe-
trated upon the intermediate points of this country, that the
Interstate Commerce Commission shall not of its own voli-

tion, but mandatorily by the act of this Congress, have its

attention directed to it. and its approval of such violations

must be granted before they become effective. [AiH>lause.l

[Here the gavel fell.]

Mr. LEA. Mr. Chairman, I yield 10 minutes to the gentle-
man from Colorado [Mr. Mastin].
Mr. MARTIN of Colorado. Mr. Chairman. I anticipated

that some of my neighbors from out where the tall moun-
tains grow would feel a Uttle rambunctious this morning,
but I did not think the deep-water people were going to
feel so badly about it. When I saw they were, there wsis

recalled to my mind two or three instances that occurred
before the committee when this bill was under considera-
tion, indicating that the deep-water people are by no
means unanimously opposed to this legislation. One of the
witnesses who appeared before our committee was the head
of the Lumbermen's Association of the State of Washington,
appearing in behalf of the PettengiU bill. I was talcen by
surprise. I asked him how it came that he, a representa-
tive of an industry ^^lich is peculiarly adapted to deep-
water transportation, an industry located on Puget Sotmd.
one of the flnest bodies of deep water in the world, was
down here in favor of the PettengiU bill. He answered in
substance that the limiber industry in the Northwest has
got to have something beside cheap transportation; it has
got to have markets. He said that 15 years ago the rail-

roads hauled about 75 percent of the liunber produced in
the Northwest and water hauled 25 percent. He said that
now it is the other way, that water hauls 75 percent and
the railroads 25 percent. He said that their business with
the railroad companies had shnmk correspondingly, that
they had only about 25 percent of the business of the rail-

road carriers that they had 15 years ago. because in their
financial condition the railroads are not able to buy their
lumber.
Another case was that of the Southo-n California Fruit

Growers' Exchange. They appeared before our committee in
favor of this bill. This is of interest to all Califomians.
This Is a startling statement showing what has happened to
transcontinental railroad transportation in the last 15 years
under the choking restrictions of the long-and-short-haul
clause. Mr. Carl D. Loos, the representative of the Fruit
Growers' Association, said that 15 years ago their fruit traffic

east on the transcontinental lines constituted only 15 percent
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of the total traffic of the rail carriers. He said that today,

however, it constitutes 40 percent of their traffic, due not to

the increase in fruit production and shiiMnent but to the

shrinkage of other lines of freight lost to the railroads

through the Panama Canal ; and he said that means that the

fruit business of California Is furnishing 40 percent of the

eastbound income of the transcontinental railroads, and that

the burden on their fruit is constantly increasing. He said

they wanted any change in the law that would enable the

railroads to get revenue some other place.

Mr. GOLDEN. Mr. Chairman, will the gentleman yield?

Mr. MARTIN of Colorado. I cannot yield in 10 minutes.

We all know that section 4 is a long story, and 10 minutes is

a short time. I cannot even hit the high places on this

proposition, let alone yielding.

I wanted to confine myself to the inland country, but I do

not believe I am even going to reach it. I wanted to show
that the long-and-short-haul clause is not only of no benefit

to our Intermountain States, which have been the head and

front of the fight for section 4, but an absolute injury. But
something that the gentleman from Maryland [Mr. Cole I

said diverts me. He mentioned the thing here that troubled

me after I made up my mind, after long hearings in the

Seventy-fourth Congress, in favor of this bill. I attended all

the hearings, both before the full committee and the subcom-

mittee, and heard every witness. I started In with a bias

against the bill. I came out, for fimdamental reasons that I

cannot even mention now, in favor of the bill; but even so,

my mind was troubled about one proposition, and I have

decided to mention it. I heard with astonishment the able

gentleman from Maryland [Mr. Cole! say—and I took his

words down—that this bill totally destroys railroad regu-

lation by the Interstate Commerce Commission. The ques-

tion did trouble my mind whether or not the long-and-short

haul clause had not become a yardstick so embedded in the

law that if it were torn out It would break down railroad

rate making and disorganize the whole process. But when we
had this bill up before the Rules Committee last svmimer for

a rule, Mr. Eastman, the able Commissioner and former

Coordinator of Transportation, a most able man, stated

before the Committee on Rules that the Interstate Commerce
Commission would have every power under this bill that it

possesses under the law now.

Furthermore, when he appeared before our committee
during the recent hetulngs I asked him specific questions.

I shall ask unanimous consent to put my questions and his

answers into the Record. I wanted to allay all doubt in my
mind, so I put the question to him whether the long-and-

short-haul clause was a yardstick and Its repeal would affect

the rate-making powers of the Commission under the law.

He stated no, and specified all the powers they have imder
the rest of the law to fix minimum rates and all that sort

of thing. He said, however, that the courts might consider

that Congress Intended to liberalize the law. We hope they

do. He also said the Commission could fix reasonably com-
pensatory rates with repeal of the reasonably compensatory
proviso now in the law. In other words, Mr. Eastman said

that the Interstate Commerce Commission would have all

the powers after the passage of the PettengiU bill that it

now has. His objection was that the courts might consider

the Congress Intended to liberalize the law.

I want to make one more statement. I want to empha-
size the effect of this existing law on our inland country. I

want to lay down this proposition to my western friends.

Notwithstanding the fact the long-and-short-haul clause

as it now reads has been in section 4 for 27 years, industry
west of the Mississippi River and between the Mississippi

River and the Pacific Coast Range has stood still or has
dried up. I do not attribute this condition of arrested prog-
ress to the long-and-short-haul clause. I simply say that
you cannot take this admitted condition and make out a
case for the long-and-short-haul clause.

It was stated before the committee that since the open-
ing of the Panama Canal more than 5,000 Industries in the
Mississippi Valley have died. An opponent of the bill ad-
mitted a steel industry had been transferred from Gary,

Ind., to the Pacific coast within the past few years. It was
stated by another opponent of the bill that during the past
few years milling concerns have been transferred from Min-
neapolis and St. Paul to Buffalo. N. Y. It was testified be-
fore the committee that a Colorado steel company was
unable to meet Atlantic coast competition in the sale of

steel at Houston, Tex., and had to withdraw from that ter-

ritory when its common carrier was denied fourth-section
relief. It was testified before the committee that western
sugar could not compete at Chicago and St. Louis with
Philippine sugar refined in San Francisco and moving by
water through the Panama Canal and up the Mississippi

River. [Applause.]

[Here the gavel fell.]

Mr. CHAPMAN. Mr. Chairman. I yield 5 minutes to the
gentleman from Montana [Mr. O'Conneix].
Mr. O'CONNELL of Montana. Mr. Chairman, before I

proceed with my remarks I believe I ouirht to tell the Mem-
bers of the House that the PettengiU bill, which repeals the
long-and-short-haul provisions of the Transportation Act,

is unanimously opposed by the Interstate Commerce Com-
mission. Mr. Eastman appeared before the committee and
stated that body was unanimously against the repeal of the
long-and-short-haul provision.

There was also a letter inserted in the Record which
shows the Maritime Commission is also opposed to the Pet-
tengiU bill and the repeal of the long-and-short-haul provi-

sion. Two agencies of this Govemnient are against this bill.

I am advised that previously in another session of the

Congress the author of this bill attempted to get the Presi-

dent's approval of the bUl. His letter was submitted to the

Interstate Commerce Commission and Mr. Eastman returned
it to the President without recommendation, and appeared
later before our committee in opposition to the bill.

Mr. Chairman, when a bill comes before the Congress for

consideration I believe the Members of this body ought to

£isk the question. What good is it going to do? What good
is it going to accomplish? I do not care what may be said

about that. We are told it is going to equalize competition,

that It is going to give the railroads a chance to comisete

with water competition and with truck competition. We
are told further that the water Industries and the shipping

industry as well as the trucking industry do not have regu-

lation of that kind. If we say that the water carriers are

committing murder and that the truck Industry \s com-
mitting murder in this country, shall we also let the rail-

roads commit murder in this way? The only way to take

care of the situation is by regulation of the water industry

and in a similar manner by regulation of the truck industry.

That is what is wrong with this bUl. The wrong procedure

is being foUowed. We are going about it in the wrc»ig way.

If you want to put the railroads on that basis, if It Is right

to permit them to commit murder, that may be one thing;

but the proper way is to regulate the water and trucking

Industry. Two of their representatives appeared before otu*

committee and begged for regulation. They said they were

willing to take it and would voluntarily accept it and wanted
regulation because It would help their business.

The other argument advanced Is that this will create em-
plojonent for the railroad workers of this Natiwi, and under

that pretext, under that false pretense, they have the rail-

road brotherhoods of this Nation fighting on their behalf.

I 3^eld to no one in this body who will fight for labor any
better than L I have four railroads in my district, and they

have written to me. I will go along with labor. I will go

along with the railroad employee when he Is right, but I

will not penalize all the people of my district in an endeavor

to help him out.

Let us analyze this. Give the railroads 5.000,000 tons

which the intercoastal lines now carry; give them 5,000,000

tons that the Mississippi River carriers now transport; give

them 90,000,000 tons that are transported on the Great
Lakes and by trucks; give them all that, and if they would
carry this tonnage at the same rate that they carry it today,

which they will not do, but will charge a lower rate, prob-

ably one-half of the present rate, all it would increase their

revenues is eight-tenths of 1 percent.
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Where is there wi^ag to be any more enqdoyment created?

Where Is there going to be more men put to work? I will

tell you what win hftpp*« Tou will penallap the trucking

industry and its employees, as well as the water employees

at this country. Here is a statement by Daniel Willard,

president of the Baftimore ft Ohio. He says:

Todsy net loads of 10,000 tona «re equivalent to 1.000 big tracks

manned by 1.000 men.

On that basis, according to Mr. Willard, 11 1 railroad

worker is given employment, 200 employees of the trucks

would be thrown out of employment.
You can go through the Mst, Mr. Chairman, and you do

the same thing to the longshoremen and other employees

in this coimtry.

I heard the appeal made that this bill would help the

Interior of the country, and I heard the distinguished gen-

tleman from Colorado [Mr. Martin] say industry had moved
out of the interior and the population there had decreased.

If you want to be fair about It, It is because of the water

advantage the coast points have. However, they already

have the coast advantage, and they already have the advan-
tage of cheaper rates. Now you want to give them an addi-

tional advantage. Now you want to give them not only the

water advantage which they now have but also a rail advan-
tage. Tlie effect will be to move out all the industry of the

Interior and practically all the population; and when you
destroy the interior of this country, you destroy the United

States. You ought to defeat this bill. You ought to build

up the Interior of our country, and I sincerely hope and
trust that you will. [Applause.]

Mr. LEA. Mr. Chairman, I yield 10 minutes to the gen-

tleman from lifichlgan [Mr. MapksI.
Mr. MAFES. Mr. Chairman. I am in favor of the pas-

sage of this bill, but I caimot get quite as much worked up
over it as some of my friends. I think the importance of

it is overestimated, both by those in favor of it and those

opposed to it.

My distinguished friend the gentleman from Maryland
said in substance the bill would repeal perhaps the most
important provision of the Transportation Act. ITiat is an
illustration, I think, of the extremes to which some of our
friends go in the discussion of the bin. As I see it. the prin-

cipal effect of the passage of the bUl will be on method of

procedure. It is a procedural question, largely, and not so

much a matter of substance.
I think it is pretty generally conceded the Interstate Com-

merce Commission will have practically the same control over
fixing the rates of the railroads after the passage of the
legislation as it now has with the fourth section in force.

Rates and fares for the carrying of passengers and freight

over the railroads are fixed in the first Instance by the rail-

roads themselves. They are required to file schedules of

their rates and fares with the Interstate Commerce Commis-
sion and post copies of them In two public places in stations
receiving passengers and freight for transportation. If the
railroads want to make any changes in these rates or fares,

they must file the proposed changes with the Interstate
Commerce Commission and post copies of the changes in the
stations 30 days before putting tliem into effect. At the end
of 30 days, unless somebody objects and makes complaint
before the Interstate Commerce Commission, or unless the
Interstate Commerce Commission of its own initiative decides
to make an investigation of the proposed changes, the rail-

roads are permitted to put the new rates and fares into
effect.

This is the general situation, but the fourth section pro-
vides that if a railroad desires to charge more for a shorter
haul than for a longer haul over the same line, going in the
same direction, the shorter distance being included within
the longer. It must make application to the Interstate Com-
merce Ccunmission and get the affirmative ai^roval of the
Interstate Commerce Commission before so doing. It is the
delay caused by this proceeding which creates most of the
demand for the repeal of the fourth section. In the ma-
jority of cases when these applications are made by the
carriers, the Interstate Commerce CommlssiaKi grants per-

mission to make the changes, and there are now a multitude

ot violations a( the fourth sectkm in ^ect. However, the

railroads, and a reasonable number of shippers and others,

think the same rule should an^ly as far as ttie fixing of

rates and fares for a short haul is conoeroed as applies in

the fixing of rates aiKi fares in other cases; that is, that the

railroads should have the privilege of initiating these rates

the same as they initiate other rates. Itiey argue that tiiis

is a function of management, and that the Interstate Com-
merce Commission ought not to infringe upon or take over

that function. It is conceded by the Interstate Commerce
Commission, as I understand it, that the Commission, after

the passage of the proposed legislation, will have the same
power it now has to see to it that the rates are Just and
reasonable, that they are not discriminatory, and that no
advantage or preference is given to any shipper.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. MAPES. I yield to the gentleman from Kentucky.

Mr. MAY. May I ask the gentleman if I am laboring

under a mistaken idea about the bill? To illustrate, the

shiiHnent of a carload of coal from the mines in northeastern

Kentucky to Toledo, Ohio, costs about $70. Shipping a car-

load of coal from tlie same mines to my home town, 15

miles away, costs $70. Will this bill permit the Interstate

Commerce Commission or the railroads by permission of the
Interstate Commerce Commission to adjust this freight rate

and not charge me the same price for shipping the coal 15

miles as it would charge for shipping it 400 miles?

Mr. MAPES. The Interstate Commerce Commission will

have the same power to adjust the rates the gentleman
speaks of after the passage of the proposed legislation as it

now has. May I say further that in my judgment the pas-
sage of the bill will not affect bus and truck transporta-

tioa. It is the hope, at least, of the advocates of the pro-
posed legislation that it will enable the railroads to compete
with the water carriers for some of the transcontinental
business. However, I do not think they have any particular

hope of being able to compete with trucks and busses after

the passage of this legislation any more than they are now
able to. This bill is supported both by railroad labor and
by the railroad executives, as well as others. Some of the
strongest argimients in favor of the passage of the legisla-

tion at the hearings before the Committee on Interstate and
Foreign Commerce were made by representatives of the
brotherhoods.

Hie railroads are regiilated and their rates and fares are
fixed by the Interstate Commerce Commission. The water
lines are not controlled in this respect. Tlie gentleman from
Montana [Mr. O'Connell] referred to a letter, quoted in
the minority views from the Chairman of the United States
Maritime Commission. This gentleman does not take into
consideration the interests of the consumer or the shipper
in his complaint about the passage of the proposed legisla-

tion, but states it will allow the railroads to compete with
the water lines. I quote from the letter:

It will be neceflsarf for the latter to meet the rediiced rail rate*
If they are to retain traffic, and the net result will be a lessening
of the revenues of both rail and water carriers without materially
Increasing the amount of cargo transported.

Hie Chairman of the Maritime Commission in his com-
plaint does not take into consideration the interest of tha
consumer or the shipper but simply the interest of the water
lines. This goes to the core of the matter. The purpose of
the proposed legislation is, frankly, to enable the railroads
to compete with the ships in the carriage of transcontinental
and other traffic.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?
Mr. MAPES. I yield to the gentleman.
Mr. HOUSTON. What effect will this bill have on cattle

coming out of Texas through Kansas to Chicago? The rate
will be lowered, and they will go right through the packing-
house districts of tcanoas on into Chicago.
Mr. MAPES. If there is any rate proposed by the rail-

roads which the gentleman thinks is unfair, unjust, dis-
criminatory, or gives anybody a preference, he can bring
the matter before the Interstate Commerce Commission in
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exactly the same way he has a right to do now and have the
situation corrected.

Mr. HOUSTON. I understand that, but these cattlemen
do not. TTiey think there is discrimination.

Mr. MAPES. I do not believe the gentleman need worry
himself about that. TTie cattlemen and their associations

are on the alert in looking after such matters all the time.

[Here the gavel fell.]

Mr. HOLMES. Mr. Chairman, I yield 5 minutes to the
gentleman from Kansas I Mr. Hope].
Mr. HOPE. Mr. Chairman, it is well recognized, I think,

that the long-and-short-haul provisions of the Interstate

Commerce Act were placed there originally because of a very
great need for them. The history of the period of rail-

roading in this country which preceded such legislation is

not a very inspiring narrative, and there is no question of

the great need for such legislation at the time it was placed
on the statute books.

Theoretically, of course, there is no more reason why a
railroad company should charge more for hauling a carload
of freight 500 miles than it does for hauling it 1,000 miles

than there would be for a farmer to charge more for 1

bushel of potatoes than for 2 bushels. Yet we know that

in the transportation world there are situations which come
up that seem to make it desirable from a competitive stand-

point that railroEwl rates be not uniform and that railroads

be able to meet the competition of other forms of trans-

portation. So the Interstate Commerce Commission has
been given the power to adjust such situations when they
arise, and under existing law ample authority exists for

that purpose.

I represent a section of the country which has always suf-

fered from high transportation rates because of a lack of

competition. Statements have been made here today about
the loss of industries in the Middle West In recent years.

This has been due very largely to a condition imposed by
nature, in that we have a transportation situation where
there is no water competition. However, if we pass this

bill, we are going to intensify this situation rather than
relieve it.

I can indicate what I mean by using an illustration which
was given during the hearings by a witness who is very famil-

iar with transportation conditions in my State. He pointed

out the very great disadvantage which we suffer under exist-

ing conditions and rates, and used as an illustration the rate

on canned fruits from California to Wichita, Kans. The rate

to Kansas City, Chicago, and Pittsburgh is exactly the same.

Of course, having the same rate from California to Pittsburgh

as from California to Wichita does not help build up our sec-

tion of the country. However, we have managed to live

imder that situation. Originally the rate was $1.05 per hun-
dred pounds. An application was filed by the railroads to

reduce this rate to 90 cents to Pittsburgh, which was allowed,

and under existing law the reduction was made applicable to

Wichita, Kansas City, and Chicago. Later reductions brought
the rate to Pittsburgh to.73 cents, and Wichita and otho:

immediate ipoints received the benefit of the reduction as

required by existing law.

Mr. HOUSTON. Mr. Chairman, will the gentleman yield?

Mr. HOPE. I am sorry I cannot yield, as I have not the
time.

Now, how will this and similar situations be affected if this

bill becomes a law? Under the provisions of tills bill, it would
be possible to reduce the rate to Kansas City, Chicago, and
Pittsburgh to 73 cents and retain the rate to Wichita, only a
little more than half way to Pittsburgh, at $1.05.

I know it will be said by the proponents of the bill that
shippers thus discriminated against have the right to go
before the Interstate Commerce Commission and file a com-
plaint and that the Commi-ssion can adjudicate the com-
plaint and, perhaps, in its wisdom, give them some relief, but
nevertheless, during that time, the discriminatory rate would
be in effect and the Wichita ^pper would be meeting ruin-
ous competition and might easily be forced out of business
while waiting for relief.

Under existing law the burden of going ahead and initiat-

ing action to put a new rate in effect must be taken by the
railroad. Under the proposed bill the railroad puts the rate
into effect and the shipper must attack it as discriminatory.
This puts an unfair burden cm the little shipper who can Ul
afford the expense of hiring rate experts and going to Chi-
cago or Washington for a hearing.

If this bill becomes a law, it can have but one effect—slower

rates between points having competitive rail and water
transportation and higher rates in areas which do not have
such competitive conditions. This means that the interior

of the country whose development has already been re-
tarded by adverse competitive transportation conditions will

be further handicapped by being placed on a still higher
plateau of freight rates. This bill is a real peril to the great
interior sections of this country and should be defeated.
[Applause.]

Mr. CHAPMAN. Mr. Chairman, I yield 3 minutes to the
gentleman from Michigan [Mr. Saoowski].
Mr. SADOWSKI. Mr. Chairman, this is a bad bill; this

bill should be defeated; and if I can judge the temper of
this House in recent days, I think it will be defeated. The
House has recently shown its abiUty to defeat bad legislation.

Tills bill provides for a comi^ete reversal of our attitude

toward transportation—at least, the policies that were inau-
gurated by this administration. It has been the policy of

this administration to foster and develop and coordinate the
methods of transportation in this country. We have not
tried to destroy any kind of transportation—water, rail, or
motor. In fsu:t, in 1935, we passed a motor carrier act
providing legislation for the motor-carrier industry. We
have tried to stabilisse this transportation business because
it is the people's business—^it is the business of the country;
but here come the railroad ownershij) today and ask to be
permitted to step aside from these rules and regulations and
to operate under a new set of rules, to go back to the jungle,

and cast all this good work of this Congress and previous
Congresses into the wastebasket, and to operate on the basis

of the survival of the fittest again. We do not want that. I

agree—and I think every Member of this House agrees—with
the members of the Interstate Commerce Commission. Every
member—all nine members—of the Interstate Commerce
Commission oppose this bill. The President was asked by
letter, by the gentleman from Indiana [Mr. Pxttencill],
for some expression of opinion upon this bill. He re-

ferred that letter to Mr. Eastman, of the Interstate Com-
merce Commission, and would not answer. This bill does
not represent the policy of this administration. This bill

does not come within the policy of this administration, so
far as transportation is concerned, and that is why our com-
mittee—the Interstate Commerce Committee—was so evenly
divided upon the bill. We (^n>ose this bill, and we sincerely

hope it will be defeated.

We are asked today to repudiate the judgment of the
Interstate Commerce Commlssicm and to give to the railroads

the initial power to determine whether a discrimination Is

unfair or unjust.

Tlie primary purpose of the long-and-short-haul clause

is to give protection to the intermediate points or territories

from discriminatory rate practices on the part of the rail-

roads. Today we are asked to throw them upon the mercy
of the railroads.

If this bill should pass and become a law, you aball have
op«ied the dikes to a sea of endless trouble.

Mr. PETTENGILL. Mr. Chairman. I yield 10 minutes to

the gentleman frcMn New Jersey [Mr. WoLvratTON].
Mr. WOLVERTON. Mr. Chairman, I shall support this

bill. I do not believe that any one tona ot tranqx>rtation

should be given an advantage over any other competing
transportation agency. What is fair for one is fair for the
other.

The restrictions now placed upon railroads as a result at

the so-called long-and-short-hajil provisions of the Inter-

state Commerce Act do not apply to motor or water carriers.

Consequently in the keen competition that now exists the
railroads are under a handicap that does not ain>ly to their
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competitors. Tlie purpose of this bill—^H. R. 1668—now
unda: consideration Is to remedy that condition.

We are all aware of the serious Inroads that have been
made by motor and water carriers upaa the established busi-

ness of railroads. In many Instances it has meant not only

the curtailment but the elimination of railroad facilities.

I am not arguing; that where, as a result of fair competi-
tion, and one or the other means of transportation are found
to be unable to successfully compete, that a subsidy or any
other means of assistance or advantage should be given to it

merely because it is an established means of transportation.

I am well aware that in our fast-moving economic system
that which is old or out of date must give way to what is

new and better adapted to our needs, but it is unfair to

place a penalty or handlci^> upon one to enable another to

arise and take its place.

If any other means of transportation is better, cheaper,
or more adaptable to cur commercial needs than another,
then it has a right to gain the business, but it should be
upon its merits as a competing agency rather than bgr a
restriction placed upon its competitor. To apply this latter

principle is to put a handicap upon one and grant a corre-
sponding benefit to the other. This is now the case as the
result of the provisiaDS of the Interstate Commerce Act bdng
am>licable to railroads and not to any of their competitors
in the field of transportation. And it is this inequality and
unfairness that the present legislation seeks to ronedy.
One of two conclusions should be reached. Either section

4 of the Interstate Commerce Act should be repealed as pro-
vided tar in this bill, or it should be made ai^icable to all

other competing agoicies of transportation. Failure to do
either is to continue an injust discrimination against rail-
roads and make man difficult their effort to meet increas-
ing cost of materials and labor, welfare and pension req\iire-

ments. Federal. State, and local taxes. Nor should we over-
look the fact that in addition to the handicap now placed
upon railroads as a result of the long-and-short-haul
clause in the Interstate Commerce Act they are also required
to carry many expenses, such as road maintenance, safety
devices, crossing watchmen, and many other expenses in-
her^iUy a part of railroad operation that do not apply to
their competiton at all, <x the expenses of which are now
carried by the State and local communities in which or
tlmMigh which they pass in the conduct of their business.

The hearings held by the committee which has this bill

under consideration devel<H?ed the fact that the most out-
spoken and strenuous op^ponenta of its enactment were rep-
resentatives <rf water and motor carriers who were in direct
competition with the railroads. Tlielr objection is to be
expected. It is natural that they should object. It would
be strange If they did not object. But an objection based
solely upon natural instinct gives neither reason nor Jus-
tice to sustain it. The fact is idain to see that these com-
petitors now have an advantage which they seek to hold. If

there was no advantage to them under the law as It now is,

they wvMild not be taoteettBg against the enactment of this
legislation. They are not interested from the standiwint of
the shipper or anyone else. They have only one interest to
serve and that Is their own bustnesi; and if the present legis-

lation sought to irtace the same restriction upon them as now
applies to railroads under section 4. they would oppose it.

The present law and its manner of administration by the
Interstate Commerce Commission have proved a great handi-
cap to the railroads. It has prevented them from adjusting
their freight rates to meet competition. This has resulted in
diverting a great amount of traffic to other forms of trans-
portation with a heavy loss of revenue to railroads, thereby
resulting in less railroad empk>yment, decreased purchases
of durable goods and materials, and increased difficulty to
meet taxes for Qovemment purposes.

•Riere can be no Justification, economic or otherwise, for a
condition created by law that limits one competitor in a
right to fix a rate to meet the rates fixed by competitors uti-
lizing a different method of transportation. Clearly no bar-
rier, such as the present long-and-short-haul clause, should
be set up to prevent one form—the rallmsda from compet-

ing. The testimony inesaited to the committee shows beyond
dispute that steamship lines now adjust their charges on
such a basis as may be necessary to meet all-rail competition,
even though such charges may be less than they charge a
shipper at an intermediate port through which such traffic

Inay move. For example, steamships operating between the
north Atlantic coast cities, on the one hand, and south
Atlantic, Gulf, or Pacific coast ports, and to inland points
contiguous thereto, reach out far into the interior and
make total charges as may be necessary to compete with the
railways. They are not handicapped by any such thing as a
long-and-short-haul clause.

Why should New Jersey railroads, and those of other
States, be stopped through the administration of the long-
and-short-haul clause from adjusting their rates to enable
them to meet water competition? New Jersey, like other
States on the seacoast. Gulf, or Great Lakes, Is clearly
interested in the continued maintenance of the water car-
rier serving its ports. But it Is likewise heavily Interested in
its railways. The same is equally true with respect to
motor carriers. Each form of transportation is entitled to
share in the traffic available and the shipper of commodities
is entitled to all the benefits to be derived from diversity of
transportation facilities without being penalized by higher
rates when using one form of transportation as against an-
other, such higher rates not being the result merely of
different kind of service rendered, but based solely upon a
provision of law not equally applicable to all forms of trans-
portation. The long-and-short-haul provision has proved
unfair to railroads and unfair to shippers. Common fair-
ness demands that the several forms of transportation be
treated alike. It is a poor rule that does not operate both
ways.
There has been some fear expressed based upon the

thought that Intermediate points might be required to bear
an unjust part of the cost incident to the long haul. I
have given this matter careful consideration and I am unable
to find any substantial basis upon which such a claim can be
properly made. Those who have such a thought overlook
the fact that there is nothing in this bill that will in the
slightest degree curtail, diminish, or take away the right,
duty, and power of the Interstate Commerce Commission to
fix and determine fair and just rates, having due regard to
the "out of pocket" cost of the service rendered. In other
words, rates and charges will still be subject to regulation
and approval of the Interstate Commerce Commission even
after the enactment of this bill. Consequently, it would not
be possible for railroads. If relieved from the onerous burden
of the long-and-short haul provision, to fix a rate for a
long haul below the cost of such service merely to compete
with or take away the business from competing water or
motor carriers. Nor would It be possible with such regu-
latory power of the Interstate Commerce Commlssicm still

existing for any railroad to fix a rate for a long haul that
would, directly or indirectly, place an unjust burden upon
Intermediate points to carry the cost of the long haul.
There Is no doubt within my own mind, after a most careful
study of the whole subject, that the continuing regulatory
power of the Interstate Commerce Commission is sufficient
to fully and adequately protect shippers, motor and water
carriers. In their respective rights.

The labor aspect of this question should likewise be given
consideration. TTiis bill has the united support of the 21
standard railroad organizations. Their representatives ap-
peared before the committee and made a most impressive
presentation of facts showing a widespread condition of un-
employment among the railroad workers and the necessity
for relief from existing cMidltlons. Likewise, the bill has
the support of most of the shippers' organizations through-
out the Nation and many farm organizations. And after a
most careful examination of the facts, that have a rela-
tionship to the matter, I am convinced that no puWic Inter-
est will suffer but will. In fact, be substantially served by
the enactment of this legislation. It Is essential that the
raUroads. the backbone of our transportation system, be
permitted to function on a sound and profltaUe basis and
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adapt their rate structures to competitive requirements of

commerce.
In conclusion. I again express my belief that a bill such

as this, which has the united suiwort of the railroad labor
organizations, shipping organizations, and railroad manage-
ment, and favorably reported to this House by the Com-
mittee on Interstate and Foreign Commerce in a form that
does not diminish the regulatory power of the Interstate

Commerce Commission to fix and determine fair and just

rates in the pubhc interest, is entitled to the favorable con-
sideration of the membership of this House. [Ap];^use.]

Mr. CHAPBCAN. Mr. Chairman, I yield S minutes to the
gentleman frran Oregon [Mr. PmRciJ.
Mr. PIERCE. Mr. Chairman, I ask my colleagues to take

the report ^i^iich they have in their hands and turn to

the last part of the majority report. There they will find

a large list of people, commercial clubs, societies, and news-
papers which have petitkmed for this bill. On page 34

Oregon commences. There are about a thousand names. I

should Judge, oxx. this list that are cited as being in favor of

the Fettengill bill, and 308 of them are from Oregon. They
certainly put the fire under me. Immediately after that list

was prepared I sent letters to aU those peoide who had peti-

tioned and whose names aKiear there. Many of them are
personal friends of mine. I know practically all of them.
This bunch of letters that I have in my hand represents the

correspondence that has gone on. Practically half of them.
Mr. Chairman, have repudiated this and have said that they

did zu>t belong on the list for the bill, and the others say they

were simply fooled.

Mr. PETTENOILL. Mr. Chairman, will the gentleman
yield?

Mr. PIERCE. Oh. I have Just 5 minutes, and the gentle-

man had 20 minutes. He will allow me to read this letter,

and tf I can have a minute or two I shall then be glad to

yield. The first one that I read is from central Oregon:

Praiub Crrr. Osaa., March 23. 1937.

Bon. Waltzb If. Pmc^
Member of Congrets, Houae Offloe BuUding,

Washinffton, D. C.
Dkam. Fhund: I know you are oppoaed to tbe enactment at the

PettengUl raUroad bUl with the long and short haul Included.
There was brought to my attention yesterday the fact that there

are two men from Portland going from to'wn to town Bollciting

letters and resolutions from chambers of commerce and other civic

organizations favoring the enactment at the Pettenglll bill. I

understand their method Is to contact tlie oOoerB at these organl-
stlona and get tbelr stationery and tell them that they wlU draft
the letter and type it for them and all they will have to do is

sign it. Of course. In this district they an sending these letters

to you. and they are getting a lot of signers. I think thU is a

very underhanded way of gaining their way. I am not informed,
but I suppose these men are «nployed by the railroads. I am also

told that they are not using the same form of letter in every case,

but are making It appear that these letters are original by typing
them on different typewriters and misspelling words, etc. When
I heard of it I thought you should be Informed, as It is not a free-

wUl desire of your constituents; hence this letter.

I sec by PTTTSNoitx's speech of March 30. 1036, he has listed a
large number of organizations and shippers who favor his blU.

I presume they were aecxued under the same circumstances as

mentioned above.
Thanking you for past favors. I am yoxir friend.

Been KSNT.

Here Is another one:
lisacH 17. 1937.

Bon. WaLTB II. PIBBCB.
Houae of Bepretentatives, Washinfftyn, D. C.

DxAS Mm.. Puses: In reply to your general letter of ICarch 11 in
regard to the FettenglU bill. I want to give you as best I can the
position of the Oondcm Commercial Club regarding the matter.
The matter came up some Ume ago when there came to the

president of the Commercial Club letters to oxa Representatives.
written on our stationery and stating in substance that we had
been and were in favor of the repeal of the fourth section of the
Transportation Aet. AU these letters lacked were t2ie signatures at
the secretary and the president of the club. However. President
McKennon. of the Commercial Club, did not sign the letters, nor
did I as secretary. Instead he brought the letters to meeting
where they were read. In the discussion which foUowed there was
not one single expression of opinion favorable to the repeal or
modiflcatlon of the long-and-short-haul clause, but there were
many against it—and especially were there many expressions of
amasement at>the manner in which the thing was being put over.

Upon motion from the floor duly made and carried, the letters

were ordered tabled. There was then and has been since no Inten-

tion of bringing them up. Had these letters been signed by mis-
take or misunderstanding, however, they wotild have committed
the Commercial Club to' a position which it has never been on
record as holding. It is barely possible that such an error might
have occurred in some instances.
The stationery was obtained troax the various clubs and cham-

bers of commerce some time last fall by a representative of the
InteneteA parties. I do not remember the gentleman's name nor
do I remember the date. But I am merely explaining how the
thing was handled in our case so that you may judge accordingly.

Very sincerely yours,
Hakolo F. Cxam,

Secretary, Condon Commercial Club.

Now, here Is a sample of some of the telegrams that I have
received:

Aful 4, 1987.
Walxb M. PnoKS.

Hotue of Repreaentative*. Wathington, D. C:
Inftxmed through Eugene Pratt that Congscssional Rbcokd

shows Owyhee Irrigation district and Vale Owyhee Land Settle-
ment Association endorsed Pettenglll bill. That U false. Matter
never presented to directors, and know they emphatlcaUy expose It.

T9JMX. T. MosflAN, Secretary.

Mabch 19, 1937.
Hon. Waltes M. Pbkcz,

Houae of Mtepreaentativet. Waahtngton, D. C:
List Oregon organizations favoring repeal long-and-short-haul

clause sent by you Wheat League includes Condon Commercial
Club. Where did this Information originate? This organization
has never gone on record favoring such legislation. Any report
to that effect is without authorlaation. Please trace such. IX po»-
slble. and advise us immediately. Letter foUows. We are ready
to go the limit to discredit this type pressure.

COITDOH COMIOOICIAI. CVOU,
By B. M. McKsKwoir. PreaUtent.

What is the object of this legislation? It is to kill off

water transportation. Be honest about it. That is all there

is to it, so that there will be more money to move down to

Wall Street. Will the railroads reduce freight rates? Yes;
for terminals out where Mr. Lea lives. TTiey will lower the
rates imtll the water transportation goes out. Water trans-

portation cannot continue at a loss. When water transpor-

tation is ruined, then up will go the rates. Are they going
to get more money? Yes; in a general raise ot the freight

base. T^at is what it is, and nothing else. It is nothing
more than to get more money to bolster up the great Mg
bloated caiHtallzaticm of the railroads down there in WaU
Street.

Are they going to get it? Sure, they are going to get it,

I have seen freight rates go up in my home 60 percent since

the war, and they are going vp again.

The CHAIRMAN. The time of the gentleman from Ore-
gon [Mr. PiEscE] has expired.

Mr. PIERCE. Mr. Chairman. I ask unanimous consent
that I may have the privilege of revising and extending my
remarks and including therein such letters and telegrams as

I have here denying or repudiating their appearance as
proponents of the Pettenglll bill.

The CHAIRMAN. The Chair will remind the gentleman
from Oregon that the request to extend his own remarks to

Include extraneous matter must be submitted in the House
and not in Committee of the Whole.
Mr, BULWINKTiE. Mr. Chairman, a point of order. Is

this extraneous matter? It is matter that is very perti-

nent, in the opinion of the majority.

The CHAIRMAN. It is the understanding of the Chair

that in Committee of the Whole a Member may extend his

own remarks but may not include therein any extracts from
other matters than his own particular remarks.

Mr. BULWINKIiE. Except what he has read?

The CHAIRMAN. Of course, ^rtiat he has already read is

in the Recoiu>, or siQiposed to be.

Mr. BULWINKLE. I wish to call attention to the fact

that this is not extraneous matter, Mr. Chairman.
The CHAIRMAN. It is the opinion of the Chair that the

inclusion of telegrams, letters, or other writings other than
those actually read in Committee of the Whole will have to

be Inserted In the Record with the consent of the House and
not the Committee of the Whole.
Mr. HOLMES. Mr. Chairman. I yield 5 minutes to the

gentleman from New York tMr. CmJOH].

LXXXI- -219
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lir. CUT.KTN. Utr. Chairman, I am opposed to this bill,

as I regard it as unnecessary and at the same time as dan-
gerous legislation. For years the railroads have been under
the auspices and protection of the Interstate Commerce
Commission, and quasi-Judicial machinery has been provided
whereby they can, in a proper case, obtain from the Inter-

state Commerce Commission the relief sought by this legis-

lation. The railroads have, in fact, obtained this relief in

the past in a vast majority of the cases where they have
applied.

The history of the railroads before 1887 is not pleasant
reading. It was the history of economic oppression and
political corruption in both the States and the Nation.
Through the mediimi of this uimeeded legislation we are at

one fell swoop returned to the old days, when the railroads

exploited or destroyed localities at will. This legislation

takes the burden of proof off the railroads and places it on
the shoulders of the locality or shipper. To obtain relief,

the locality or shipper must make a journey to Washington.
He must employ rate experts and lawyers familiar with the
practice before the Interstate Commerce Commission. The
expense of this will be prohibitive, with the result that
shippers and localities will be destroyed.
Some of the Members of the House, yielding to pressure

groups, are complacent about this procedure. They fail to
consider the far-reaching effect of this legislation. May I

say to such Monbers who are ,voting willy-nilly on this
proposition that in my Judgment no legislation has been
attempted during my service here that is more important to
the locality or fraught with more economic danger to the
Nation.
Our distances in America are so great that transportation

will always be a problem of first magnitude. May I say,
too, that I have no quarrel with the railroads or with the
men in their service. I am definitely opposed, however, to
this unneeded legislation. If this legislation is passed, it is

the purpose of the railroad management to kill off coastal
merchant marine, which is an essential arm of the national
defense. It will kill off the waterways in the interior of the
country. It will kill off truck transportation. It will drive
shipping now furnishing low-cost transportation off the
Great Lakes and into the discard.
Joseph B. Eastman , member of the Interstate Commerce

Commission and former Coordinator, railroad-minded to a
fault, testified before the Committee on Interstate and For-
eign Commerce of the House on February 9 in this year
of our Lord and opposed the enactment of this legislation
as being against public interest and injurious to the best
basic interests of the railroads.

In conclusion, let me urge that this legislation be defeated
in the interest of an orderly development of the Nation. I
ask you to put aside the Influence of pressure groups who
have been brought into this situation by virtue of the most
far-flung, the most vigorous, and most efficient lobby that I
have seen in my time. In the interest of the country, I ask
that this bill be defeated In the House. [Applause.!
The CHAIRMAN. "Hie time of the gentleman from New

York [Mr. Culxzk] has expired.
Mr. BLAND. Mr. Chairman. I make the point of order

that there is no quonmi present.
The CHAIRMAN. The gentleman from Virginia makes

the point of order that a quorum is not present. The Chair
will coimt. [After counting.] One hundred and fourteen
Members are present, a quonmi.
Mr. PETTENGILL. Mr. Chairman. I yield 10 minutes to

the gentleman from New York [Mr. WaoswosthJ.
Mr. WADSWORTH. Mr. Chairman, it is not my purpose

to discuss at any length the rate structiure. In fact, I could
not discuss anything at any length in 10 minutes. I do
want to call to the attention of the Committee at this time
the industrial development that is going on in the United
States, which, in my Judgment, is due very largely to the
long-and-short-haul clause.

In the first place, in considering It. we must remember
that we are not living in the days of 1887 nor of 1900 nor
of 1910, nor even 1920. May I remind the Committee that it

was in 1920 that the last amendment, putting so-called ad-
ditional teeth into the long-and-short-haul clause, was
adopted by the Congress. It is fair to say that prior to 1920
the railroads were without effective competitors. Since that
time the whole picture has changed, due to two causes, the
opening to commercial traffic of the Panama Canal and the
development of motor trucking.

The World War interrupted or postponed the commercial
oiKration of the Canal. It was not until about 1920 the
Canal began to be used to anything like capacity by com-
mercial vessels.

In 1920 the Canal began to operate in its usual and ex-
pected manner, and along about 1920 the motortruck began
to become an important element.

I would like to point out, if I may, by the use of this map,
what the general trend has been since 1920. If you will

examine the census figures, you will find that in the last

10-year period for which the census figures were made, that
of all the increase in the population of the United States
60 percent of that increase is found to have occurred within
50 miles of the Atlantic Ocean, or the Gulf, or the Pacific

Ocean, or the Great Lakes. In that same period you will

find that the population of the central valley States has
practically stood still. The Increase has been so slight as to

be almost negligible. I think I can point out some incidents
in the industrial trend which will demonstrate why it is that
our population is increasing by leaps and bounds along the
Atlantic and Pacific coasts and the lower Great Lakes and
not in the interior. Let us take, for example, the city of
Minneapolis. This city, as you all know, has been an im-
portant center of the milling industry. Prior to 1920 that
huge industry ran along in normal fashion, but with the
opening of the Panama Canal it was found that floin- could
be shipped from the lower end of the Great Lakes by rail to
New York and then by water clear around through the
Panama Canal and up the Pacific coast cheaper than the
Minneapolis millers could ship it from Minneapolis to Seattle
by rail. What happened? A large and important section of
the Minneapolis milling concerns moved their plants to
Buffalo. N. Y.
Mr. WHITE of Idaho. Mr. Chairman, will the gentleman

yield?

Mr. WADSWORTH. I yield.

Mr. WHITE of Idaho. Does the gentleman know that 20
percent of the wheat produced in the United States is pro-
duced west of the Rocky Mountains, but that 40 percent of
that wheat must find an outlet in foreign export?
Mr. WADSWORTH. If I could recognize the relevancy of

the gentleman 's question. I would try to answer it.

Mr. WHITE of Idaho. The gentleman has been speaking
of the movement of wheat. We have always had surplus
wheat in the West, but we have to find an outlet for it in
the export trade.

Mr. WADSWORTH. I cannot yield for a statement. I
yielded only for a question.
Mr. HOPE. Mr. Chairman, will the gentleman yield?
Mr. WADSWORTH. Yes; I yield for a question.
Mr. HOPE. Was not the movement of the milling indus-

try from Minneapolis to Buffalo very largely due to the
milling-in-bond of Canadian wheat?
Mr. WADSWORTH. In part; but principally to take ad-

vantage of this very low rate from the Atlantic coast through
the Panama Canal to the Pacific coast with which the rail-
roads today are not aUowed to compete between Minneapolis
and the coast. That is what has happened, and our popu-
laUon trend shows It. I am trying to look at this matter
from a broad national standpoint. Mr. Chairman, this
country is slowly but surely, in the matter of industrial con-
centration, growing lopsided.

Mr. GRAY of Indiana. Mr. Chairman, will the gentleman
yield?

Mr. WADSWORTH. I cannot yield; I want to continue
with my illustrations.

Let us take the steel industry. It was found in the testi-
mony before our committee that steel produced at Pitts-
burgh and at Buffalo can be put on the rails and sent to the
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headwaters of the Chesapeake at Baltimore, or to New York,
and then shipped by steamer through the Canal to Los
Angeles and San Francisco cheaper than It can be shipped
from Pittsburgh across the continent; so. naturally, the steel
movement originating east of the west line of the State of
Pennsylvania moves eastward for a short distance by rail

and then by water to the Pacific coast, whereas the steel

industry at Gary, Ind., cannot put Its products on the west
coast.

It is too far from the Atlantic to pay the rail rate from
Chicago east, and the rate frtwi Chicago to the Pacific coast
Is too high. Under the law, the railroads cannot reduce It.

So this whole steel development around Chicago cannot com-
pete on the Paciflc coast, although It Is many, many miles
nearer the Pacific coast than the steel Industry at Plttsbin-gh.

And the same thing Is true at Youngstown, Ohio. Youngs-
town. Ohio, is west of the west Une of the State of Pennsyl-
yania and cannot get into this iweferred region. It is too far
across the continent to the coast at present rates for it to
ship. All this steel development at Cleveland, and at
Yoimgstown. and at Chicago, therefore, is confined for Its

market largely to the Central West. The result of that, of
course, is that the population Is trending toward the At-
lantic coast, or to those points on the Great Lakes which
get the advantage of water transp(»tatlon with which rail-

roads are not allowed to compete. IxxA at the way Detn^t
has grown. Look at the yrs,y New York has grown. Look
at the way the industrial centers of the Bast have grown.
As an easterner. I may be proud of it; but I think it is a
dangerous tendency tn this country to have a concentration
of industry at a few great industrial centers. It raises not
only economic questions bat it raises social and political

qnestloDs which today are being felt all over this country.

Mr. PETTENOILIj. Mr. Chairman, will the gentleman
yield?

Mr. WADSWORTH. I yield for a questiCHi.

Mr. PETTENGILL. The gentleman knows that the man-
ufacturers' census shows that from 1919 to 1927, a period
of 8 years. 18,000 industries were lost to Illinois. Iowa, Mis-
souri. Montana. Nebraska. South Dakota. North Dakota,
Wisconsin, and Bilnnesota.

Mr. WADSWORTH. That Is perfectly true. The indus-
trial development of this whole middle western country Is

at a standstill.

Mr. COLDEN. Will the gentleman yield?

Mr. WADSWORTH. P^)r a question,

Mr. COLDEN. Would the gentleman deprive this country
of the advantages of cheap water transportation?

Mr. WADSWORTH. No; I would not, but I would allow
cheap rail transportation also, and that is forbidden. [Ap-
plause.]

Mx. GRAY of Indiana. Will the gentleman yield?

Mr. WADSWORTH. For a question only.

[Here the gavel felLl

Mr. HOLMES. Mr. Chairman. I yield 5 minutes to the
gentleman from California [Mr. Okarhakt].
Mr. GEARHART. Mr. Chairman, the bill which we have

before us has as its objective the repeal of section 4 of the
Transportation Act of the United States, the portion of the
act now under attack being referred to as the long-and-
short-haul provision. That Is not a proper descriptive term
to use In describing the section of the law which is being
assaulted at this time. If properly described, it would be
referred to as the equality-of-rate provisi(xi of the Transpor-
tation Act. It is the part of the law of the land which guar-
antees equality to every community, every city, every part
of the United States. The act itself is one which was devised
to insure fafa* trade practices in the United States. It is but
one of the acts which have been put uxKm the statute books
for the purpose of accomplishing that most salutory objec-
tive, but not by any means the least of them In importance.
Mr. Chairman, If we repeal section 4 as it is now writtoi

upon the statute books of the United States we are going
to put the finger of approval upon discriminatton and in-
eqiiallty as against some of the people of these United States.

I was deeiriy impressed with ^(*at the gentleman from New
York had to say about the concentration of industry In cer-
tain portions of the United States, but I was more Interested
in maintaining the principal of fair dealing in every part
of the United States for the benefit of every little com-
munity, of every great community: in seeing to it that each
has its deserved spot under God's sun.

If we take this from the statute books it means there are
going to be discriminations In favor of certain localities, and
let me remind the Members, and you know this is philosoidi-
ically true; you cannot discriminate in favor of anyone
without at the same time discriminating against another.
If some one city or section is to be given favored rates so
that they shall be able to transport their goods cheaper.
then all the other communities of the United States have
got to pay higher rates because the railroads will have to
recapture the sacrificed freight rates somewhere In order
to make Uie books balance. If section 4 is repealed 90 per-
cent of the communities of the United States are going to
suffer as a consequence of our turning our back upon the
principle of equality, fairness, and justice in orier to sup-
port the principles of special privilege, inequality, and unjust
discrimination.

Mr. Chairman, this is the most reactionary measure pre-
sented to the Congress during my monbership herein. It
would destroy equality. It would destroy fairness in busi-
ness. It would destroy fairness of opportunity.

[Here the gavel fell.J

Mr. CHAPMAN. Mr. Chairman. I yield 3 minutes to the
gentleman from Arizona [Mr. Mttkdock].
Mr. MURDOCK of Arizona. Mr. Chairman, a gentleman

favoring this bill said a moment ago that the livestock men
could look well after their own interests. That certainly
is tnie. They know what it means to have higher freight
rates established. I hail from a far-off country in the
Southwest. The livestock peoi^ down there, as well as
the farmers of Arizona, have asked me to oppose this bill

because they recognize it means higher freight rates for
them In shilling in what they need from manufacturing
points in the East and also in shipitog out their own prod-
ucts. There is no question in their minds, nor in mine, aa
to how the livestock people and the farmers of Arizona feel
about this bilL

I am glad this map has been placed before us. I ask you
please to refer to the map. Two great transcontinental
railroads cross Ariz(»a, because, after all. lying within my
State is the lowest portion of the c<xitinental backbone
within the United States. Two-fifths of all the transcon-
tinental rail traffic, then, apparently goes right through
here. I am certainly deeply Intovsted in the well-beii«
of those railroads. I recognize what we owe them. It Is

said that the railroad brotherhoods in general have gone <xi

record as favwing the Pettengill bUL
Mr. Chairman, I am a new Member of Congress. I un-

derstand my predecessor was &K>ded last session with petl-
ti(ms fnxn railroad brotherhood men in Arizona asking sup-
port of this measure. I believe there is a definite decline
in that demand, because it has not been made of me to ao
great an extent. I wonder If the railroad brotherhoods,
on second thought, feel that they have been under a mia-
conceptkHi concerning It. Have they found that the pas-
sage of this bOl would mean a higher cobt of living for all

of them and no increase in employment? It has been
shown here that any small additional traffic gathered biy

the rails, which would be taken away from the ships and
trucks, would not appreciably increase the rail volume. In
other words, that traffic increased to the railroads by this

act could be carried upon the same trains and with the
same crews now operating. I believe such is the situation.

Mr. Chairman, although I am a landlubber. I recommend
that we do not destroy (nt impair the watn-borne c(nnmeroe
from oae of our coasts to another or commerce on our inland
waterways. Let automotive and water transportation be
duly regulated by puUic auUuvity If there now exists unfair
competition.

[Here the gavel fdl.]
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Mr. CHAPMAN. Mr. Chairman. I yield 2 minutes to the
gentleman from Nebraska [Mr. Lucket].
Mr. LDCKEY of Nebraska. Mr. Chairman, I ask unani-

mous consent to revise and extend my own remarlES in the
Record at this point.

The CHAIRMAN. Is there objection to the request of the
gentleman from Nebraska?
There was no objection.

Mr. LUCKEY of Nebraska. Mr. Chairman, pass this Pet-
tengill long-and-short-haul bill and you open the gates for
the exploitation of the great Middle West. Hie only thing
this legislation will accomplish is the placing of additional
hardships upon the farmers, merchants, and industrialists

of that great part of our country lying between the Alle-
gheny and Rocky Mountains.
This so-called long-and-short-haul bill is a railroad bill

that is being railroaded through Congress. Its sponsors say
that It will allow railroads to charge less for a long haul
than far a short haul. In plain and simple words, the Mid-
dle West is supposed to pay the freight rates on goods
shipped from one coast to the other. The farmers from
Colorado to Ohio will pay the high rates—they are the ones
who will be penalized.

The railroads want to destroy their ship and truck com-
petitors. To do this they ask the passage of this bill, i^ilch
will allow for the rawest discrimination against shippers smd
communities. The railroads could reduce the rates between
points where they now meet truck and ship competition. To
make up for these losses the poor sucker who lives in and
around noncompetitive points would be forced to pay higher
rates.

Let me analy» this talk about put14ng the railroads upon
a competitive basis with trucks and ships. It is the wildest
possible fabrication. The Pennsylvania Railroad sjrstem is

not competing against busses and trucks any more than are
the other railroads. Railroad companies own fleets of busses,
trucks, and ships to fiimish competition with their rail
lines. Now they want he^ to meet the competition of their
own subsidiaries. The railroads have been given enormous
subsidies. One hundred and fifty land grants have been made
to railroads, totaling more than 168.000.000 acres, and they
talk about needing more help.

This Pettengill bill must be voted down if we are to main-
tain a mrosperous agricultural inland empire. Hie farmer
and businessman of the Middle States cannot be forced to
assume the flnanrlal suiq;>ort of the coastad areas.
Let me illustrate the effect that increasing tr^gbi rates

between noncompetitive points has on my own State of Ne-
braska. Iliese cases are irrefutable and are drawn not from
fancy but from cold facts. Tbej exist now. and under this
Pettengill bill they would be increased a thousandfold.
The passage of this bill would work a distinct hardship

upon our cooperative elevator members, as well as the pro-
ducers of grain. The Omaha branch of the Farmers Na-
tional Grain C<ni?oration has over 230 member elevators in
Nebraska alone, with an average of over a himdred farmer
producers belonging to each one of these set-ups. Hence,
they are in a position to hear fnnn a great many of those
producers and know, to a man, that they oppose any legis-
lation that would repeal the long-and-short-haul clause of
the Interstate Commerce Act, and they feel that the passage
of the Pettengill bill would greatly penalise aU elevators and
shipping associations because they would come under the
short-haul provision of this act.

Let me read a fine case of discrimination into the Ricoro.
At present the raU rate in carlots on citrus fruit from Los
Angeles to New York City is $1.55 per hundredweight extra
emergency rate, and the rate from Los Angeles to Omaha is
$1.55 extra onergency rate. A box of oranges weighs 80
pounds. The freight, therefore, is $1.24 from the Pacific
coast to Omaha or from the Pacific coast to New York City.
The distance to Omaha is approximately one-half the dis-
tance to New York. Therefore it is obvious that Omaha
consumers are paying 62 cents more for a box of oranges in
order to permit the railroads an the long haul to deliver

oranges at New York at a low cost of freight. It should be
true that if the long haul produces a sufficient return at
$1.24 a box, the short haul to Omaha should produce a suffi-

cient return at 62 cents a box.

Now. when this matter is brought to argument on com-
petition, it is asserted that the rate of $1.55 was forced upon
the railroads by competition with refrigerator boats passing
through the Panama Canal. However, the rate on citrus
fruit before the refrigerator boats were put into service was
$1.75. and the boat lines, in order to obtain toimage, put a
rate of $1.55 into effect, which was immediately met by the
transcontinental railroad lines. However, there was no
water rate from the Pacific coast points to Omaha, and
therefore the rate here was not disturbed.

It will be clearly apparent to you that Omaha or Lincoln,
even under the present control of the long-and-short haul, is

discriminated against to the extent of 62 cents on every
box of oranges that comes into the city, and if the Pettengill
bill is passed a much greater discrimination can result, pro-
viding the transcontinental railroads may see fit to further
reduce the transcontinental rate between seaboards to en-
tirely eliminate the competitive boat service, and still enjoy
the present high rate from Los Angeles to Omaha.
Just one more concrete example will show the effects of

increased discrimination in rail rates as proposed in this
bill. About a year ago the carriers published a rate on
canned goods from California to Chicago and points east
which was 15 cents per hundredweight cheaper than to my
part of the country. We are in direct competition with
the large wholesale grocers located in Chicago and Missis-
sippi River points, and it does not seem that Congress should
give the carriers the right to give them an advantage simply
in order to help them protect themselves from water com-
petition. Of course, it is a bad situation for them—but why
should the Middle West continue to pay the cost, or to try
to solve, and at the same time pay for the efforts of the car-
riers to meet water competition? It all resolves itself into
tlie fact that the Middle West has for years received abso-
lutely no advantage in the building of the Panama Canal;
and, in fact, must have paid for it a good many times over
because of our disadvantage in freight rates which have
existed in the past and which the railroads are trying to push
on us with even greater disadvantages far the future.

If the railroads can afford to cut the rates from California
or the Pacific coast to Chicago in order to get the business,
then they must be nmking some money in hauling it; and if
they can haul it to Chicago at a cheaper rate than they are
doing at the present time, why cannot they haul it to Ne-
braska, a distance of from 500 to 750 miles shorter, for the
same amount? In fact, we should have a cheaper rate than
Chicago or the Mississippi River, and now they propose to
even charge us more. I am swre that my colleagues from
the Middle West will realize that we cannot bankrupt our
farmers, businessmen, and consumers to enable the railroads
to compete with the water lines, and I hope all of you will
realize what a disastrous effect such a situation would have.
The present fourth section of the act is a strong defense

for protecting this vast intermediate territory, and we need
this protection now more than ever on account of the de-
velopment of the inland waterway transportation system
The Middle West naturally resents being taxed to support
such a system and then to have the fourth section of the act
amended so as to increase our transportation tax We
simply cannot carry the load.

[Here the gavel fell.l

Mr. CHAPMAN. Mr. Chairman. I yield 3 minutes to the
gentleman from Idaho [Mr. White].
Mr. WHITE of Idaho. Mr. Chairman, I am opposed to

this bill because I am opposed to a principle that would per-
mit the charging of people to ride on the street car more for
five blocks than would be charged for riding on the street car
10 blocks. I am opposed to the bill because it would retard
and prevent the development of one of the greatest sections
of the United States, a section which contains the greatest
undeveloped resources tn the Nation, located in that great
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Intermountain section which reaches from Canada to
Mexico.

In this great intermountain section, extending from Can-
ada to Mexico through the Rocky Mountain region, we have
been handicapped for years by high railroad freight rates
smd our development has been hampered. The railroads
today are in a dilenuna. They have been successful in
"upping" their rates until they have them all out of line.

Now. to get a share of the freight on the Pacific coast in com-
petition with the steamships they desire not to reduce rates
in the central part of the country but to reduce rates to the
Pacific coast in order to compete with the ships, and to make
the people in the interior, the part of the country which I

represent, bear the burden of the cost of reducing the coast
freight rates by paying a greater rate than do the people on
the coast.

If you permit the repeal of this section, it will allow the
railroads to lower freight rates to the coast and maintain
high rates to the interior, and thus prevent the developv-

ment of the interior country. As the gentleman from New
York has pointed out—and I agree with him—the industrial
development of this country is out of balance. If you pass
this bill, you will prevent the development of any industry in
the central part of this country when you repeal the fourth
section, and industry will all be forced to the coast. Only
recently in my State it was proposed to start a box factory,
but the promoters found they could go to the coast and,
because of the low rates to the coast, enjoy the same business
in the interior, so we lost the box factory. We do not want
to lose any industry which will develop the vast resources of
this intermountain country. Our development has progressed
to a point where, if we are to continue, we must have just and
equitable freight rates. FVar this reason I am opposed to the
pending bill, and hope the Committee will vote it down.
[Applause.]

[Here the gavel fell.l

Mr. CHAPMAN. Mr. Chairman, I yield 3 minutes to the
gentleman from Washington tMr. HttLl.
Mr. HILL of Washington. Mr. Chairman, about 10 days

ago I read in the editorials of a Philadelphia paper that
the gentleman from Indiana [Mr. PettekgillI, the author
of this bill, is in favor of an old-fashioned Congress. I
believe the kind of old-fashioned Congress he wants Is the
kind of Congress that will return to the old times when
the railroads controlled, when the policy was dog eat dog,
everybody for himself, and the devil take the hindmost,
until competition was destroyed; then railroad monopoly.
This is what the pending bill will do. It will take us back
to the old times. However, it is unnecessary to go back
there because the railroads now have relief if they want
to go before the Interstate Commerce Commission. It is

unnecessary and It is unjust, because if we go back to those
days we will get what we had before 1920. As the gentle-
man from New York stated, we had no competition then
because competition was stifled. The railroads had a mo-
nopoly. We will go back to the time when from Detroit
and Chicago the railroads would ship goods to Spokane and
Yakima Valley, where I live, and charge us the freight rate
to Seattle and then the local rates back to Spokane and
the Yakima Valley. This is all the bill will do, and It is all

they want it to do, otherwise they would not be in favor
of the biU.

Who are for the bill? They say the railroads are for It.

They are. But are the rank and file of the railroad men
for it? I do not think they are.

May I say this: Let the railroads cut down their over-
head expenses and then they will not be in the red. I have
here a list of the commercial clubs and fruit-shipping in-
dustries In the Yakima Valley that are for this bill. The
secretary of one of these clubs told me 4 years ago a cer-
tain division of a railroad laid off all the section men, ex-
cept the foremen, and then kept in their employ seven vice
presidents. This is why the railroads go in the red. The
trouble is in their overhead expenses.
Who are opposed to the bill? The real shippers. In a

strike there are three parties. There are the employers, the

employees, and the suffering puUlc. fo this situation we
have the water carrier^ on one side and the railroeids on the
other; and then the real shippers, the farmers, where do
they stand? [Applause.]

Mr. Chairman, I would like to read a letter from the
Grange.

[Here the gavel fell.]

Mr. CHAPMAN. Mr. Chairman, I yield such time as he
may desire to the gentleman from California [Mr. ColdenI.
Mr. COLDEN. Mr. Chairman. I listened Intently to the

eloquent and ingenious argiunent in behalf of this bill pro-
posing to repeal section 4—^the long-and-short-haul clause

—

of the Interstate Commerce Act, I find myself in hearty
accord with what my colleagues have to say about the neces-
sity and the importance of railway transportation. No fair

cititzen can deny that the railways have performed a great
service in the development of the entire country. I also
share with my colleagues the gratification for the safety and
the efficiency of the railways.

THANKS TH« WOBKZBS

In surveying the benefits that the railroads have con-
tributed to this country. I think we should fully recognize
the part ol the railway employees. The safety, the con-
venience, tlie efficiency of railway transportation is due to
the high intelligence, the efficiency, aiKi the loyalty of the
men who perform the duties and grave responsibilities in-

volved in railway transportation. It is not to the high-paid
executives who sit in lavish offices in the great cities, and
much less to the bankers and the brokers who guide the
financial com-se of these utilities, but it is due to the blue-
capped engineer whose hand is on the throttle, to the fire-

man who supplies the fuel, to the conductor, the brakeman,
the porter, the station agent, the roundhouse mechanic, the
yard man, and the track worker. Safety and efficiency in
travel depend upon the loyalty, the sobriety, the clear think-
ing, the cool-headed conduct of these men. And not all the
excellent qualities of these workers can be claimed by all

railroad executives. The railway workers, or at least a con-
siderable part of them, are members of the most outstanding
organization of the labor world. These men by their own
efforts have brought about the enviable position which they
hold In organized labor; and It must be said that these
splendid men have fought many a battle with railway man-
agers for efficiency, for safety, and for a better standard of
wages and hours, which has contributed not only to their

own standard of duty and living but has been the chief

factor in the success of the railways that employ them.

LOW WAGSB FOR SOMX

I desire to give due credit to the railways for maintaining
a comparatively high standard of wages and a decent stand-
ard of living for many of their employees. I am also not
unmindful of the fact that the track worker is among the
poorly paid employees of this country. Pi-equently the pay
of the track worker is so low that it does not afford a decent
standard of American living. The railway track worker has
been unable to organize to exert his collective power to

secure a wage in cwnparison with the higher wages paid
other employees. Other railway employees themselves, by
their own intelligence and organization, have exacted from
the reluctant railroads a much better wage. In this con-
nection it might be said that it is regrettable that the Ameri-
can seamen, the worker on the ships, and many of the water-
front workers have not been paid a scale of wages in pro-

portion to the skilled mechanics of the railways and of other
industries.

A potent influence in behalf of this bill has been brought
to bear upon the Members of Congress by the various railway

organizations throughout the country. In spite of the un-
happy results of the opposition of the railway executives to

an adequate railway pension plan and to otlier reasonable

requests, in this instance the employees have rallied to the
support of their employers, a further proof of their loy^ty.

Undoubtedly railroad executives, with their tongues in^their

cheeks, have held out promises of wider employment, better
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wages, and other desired emolmnents to win the support of

the railway workers. If this were the only issue involved in

this controversy, I would not raise my voice against this bill,

but would be very happy to support It.

WHAT THI TISnM02<rT SHOWS

I feel that the able gentleman from Indiana did not discuss

all the issues raised by his proposed legislation. His argu-
ment was a careful and clever camouflage of the real is^ues in

the background and the real purpose of this bill. Anent the
suggestion that this measure means wider employment, let

me call attention to the railway employees of the Southern
Pacific Railway. At a hearing before a subcommittee of the
Senate Committee on Interstate Commerce on Senate bill

563. to amend section 4 of the Interstate Commerce Act, held
in May and Jime of 1930. Senator PrrrMAN brought out this

vital point—that the traffic of the railroads in a period of
12 years had increased 60 percent, but that the railroads had
not increased their nimiber of employees in the same propor-
tion. The deduction was that, while the railroads are com-
plaining about loss of traffic, it Is not because of their interest
in their emplojrees, many of whom have been ruthlessly dis-
charged wherever possible.

In 1930. at a hearing held In Phoenix, Ariz., on May 10.
Mr. W. A. Wor-hington. vice president of the Southern
Pacific Railway, testified that in 1930 an increase of approxi-
mately 33 \^ percent in west-bound tonnage and 15 percent in
east-bound tonnage could be handled without an increase of
train mileage and without requiring any additional trains;
the substance of the contention of the railway representa-
tives being that repeal of the fourth section would enable
them to load empty cars and Increase their volume of traffic
and their revenues without a corresponding Increase in cost
and without the employment of additional labor.

A ncmiAM GENaoSITT

As I see it. the real objective in the jM-oposed repeal of the
fourth section is the elimination and destruction, as far as
possible, of the competition of the highway and the truck,
the waterway and the ship. Railwasrs complain of the com-
petition of the pipe line, the transmission of electric power,
and the airplane—all the results of the march of progress!
It has been repeated on this floor that the long-and-short-
haiil clause does not apply to the railway's rivals in transpor-
tation. So far as I am aware, there has been no evidence
Introduced to show an abuse of this long-and-short-haul
principle in other lines of transportation. Sensible truckmen
do not violate the soimd rule of economics and of business
by transporting commodities to a distance of 500 miles for a
less amount than for a distance of 300 miles. It is a viola-
tion of sound economics to indulge In such practices. Conse-
quently there must be some particular and peculiar reason
why the railways ask for the violation of such a generally
accepted rule.

Can you give any good reason why a meat market should
ell a thousand pounds of meat for a less price than it
receives for 750 pounds? Can you give any good reason
why a grocery should sell a thousand sacks of sugar to the
same customer for a less price than it sells him 500 sacks?
Can you give auy good reason why a clothing house should
•ell three suits of clothes or three pairs of shoes for a less
price than it sells two suits or two pairs? Is there any
•ound reason why the poultnmMn should sell 10 dozen eggs
for less money to the same customer than 5 dozen eggs?
What would you think of a worker who offered his toil for
12 months for less than he received for 10?
The PettengiU bill is a most clever and adroit proposal

to cover ruthless and ruinous discrimination with a cloak
of legality. Prom the standpoint of economics and com-
merce, it offers a fallacious policy. For what reason does
a railway desire to transport commodities 3.000 miles for
less than it would charge to transport the same commodi-
ties a distance of 2.000 miles over the same rails? What
is the purpose of a railway's desiring to offer to transport
the manufactxired goods of New York. Philadelphia. Chicago,
St. I^is. Cleveland, and similar points, to Los Angeles.
San Trancisco, and Seattle for less tariff than it charges

for the transportation of the same cars and similar goods
to intermediate points, such as Wichita. Fort Worth, Den-
ver, Phoenix, Salt Lake, Spokane, and other points?

BEVISID RATE STHUCTURE NETDED

The bug in the rug in this instance is a purpose to carry
out a program that discriminates against intermediate
points and for the sole purpose of destroying water and
truck commerce between competitive points. Industry and
agriculture and commerce everywhere would greet with
cheers any earnest and honest effort to reduce railway
transportation rates throughout this country. The railway

rate structure of this country is a modem puzzle system
that would confuse a Chinese lawyer or the author of a
Dutch almanac. The railway executives of this country
could do this country a great service if they would but sim-
plify rate structiires, eliminate some of the discriminating

advantages of competitive points, and give the Intermediate
points, cities, and towns an opportunity of commercial and
industrial development.

DISCRIMTNA-nONS HOB AND DESTROT

Allow me to give an example of the discriminations that
exist today to the advantage of competitive points. Carload
rates on commodities are the same from San Francisco and
Los Angeles into Arizona and New Mexico. Los Angeles,

geographically and by the usual travel routes, is but half

the distance from this territory as is San Francisco. From
the standpoint of logic and economics, as applied to the
cost of transportation, one would arrive at the conclusion
that the point but half the distance should have a corre-

spondingly less rate. But such is not the practice. I once
lived in a small town in Northwest Missouri known as

Parnell. It was a half-way railway point between Kansas
City and Des Moines, yet the railways would deliver lum-
ber in Des Moines at the same freight rate as in Pamell

—

twice the distance. Under the fourth section this discrimi-

nation is not a violation of the law, which only limits the
railway to charges for a long haul that are not less than for

the short haul. But it is easy to see the effect on a small
town.

Repeal of the fourth section as proposed would permit the

railways to take rate making into their own hands and per-

mit them to charge less for a long haul than a short hauL
You would upset not only the transportation rate structure

but you would disturb commerce, industry, and agriculture in

every part of the country. It would be within the power of

the railways, if they so desired, to haul Oregon wheat to

Minneapolis and Chicago at a less rate than would be charged
to the wheat farmers of Kansas. It would give the railways
the legal right to ship flour from St. Louis to Denver for a
less rate than from Topeka and other intermediate points.

The same discriminations might be applied from Minne-
apolis to New Orleans, Galveston, and other competitive
points. It would permit the railways to charge less for the
transportation of rubber tires from Ohio to points in the
Northwest than from the tire factories of Los Angeles. It
would permit the shipping of all kinds of products east of the
Mississippi to the Pacific coast for a less charge than from
pwints in Kansas, Nebraska, Colorado, and other inland
States. Such a change in railway charges would close the
doors in hundreds of factories not only on the Pacific coast
but in other parts of the interior. It would wholly upset the

!
basis upon which local manufacturing and distribution is

now conducted. In some parts of the country it would throw
thousands of men out of work. It would place the commer-
cial and industrial enterprises of thousands of intermediate
towns and cities at the mercy of railway executives, their

j

whims and their personal and selfish concern. And for what
purpose? Only to enable railways to grab a larger volume of
traffic from the highways and waterways, and probably with-
out the running of an extra train or the employing of an
extra man.

TKnt. PLAT FOR WHOM?
The proponents of the PettengiU bill have talked much

about fair play. What would such a policy do to the mer-
chant marine? It would practically destroy aU intercoastal
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shipping. It would deprive the ships plying between the
Atlantic coast and the Pacific coast of their cargoes. This
intercoastal shipping amounts to approximately $40,000,000
annually as against the three billion yearly income of the
railways, which amounted to six biUion before the depression.
If the railways secured all this intercoastal transportation
business, it would add but IVb percent to their present reve-
nues. This bUl gives no consideration to nor does it coimt
the cost to the 165,000 American seamen now employed by
our merchant marine. Itiousands of these seamen would be
thrown out of employment. Other thousands of water-front
employees—dock workers, warehouse employees, clerks., and
checkers—would be thrown out of jobs. Analysis of the
hearings on the repeal of the fourth section raises a doubt of
any added employment by the railroads, but there is no ques-
tion as to the result of unemployment to ships and trucks if

this measure should be enacted into law.

LOB AMGELIS A VICTIM

My own city of Los Angeles has expended approximately
$50,000,000 in the development of one of the outstanding
ports of the world. The city of Los Angeles has a bonded
harlwr indebtedness of $30,000,000. Not only would thou-
sands of workers around this port be deprived of employ-
ment but the harbor revenues of the city would be seriously
depleted, throwing additional burdens on the groaning tax-
payer. Harbor improvements, because of loss of revenue,
would fall into decay.

This harbor has developed a commerce that has averaged
some 20,000.000 tons per annum during the past 10 years.
It has saved to the people of the Southwest at least a hun-
dred million dollars per year In transportation costs. If

the railways succeed in destroying this water competition,
It will follow as the night the day that the railway rates
would advance and the people of the Southwestern States
would again be at the mercy of a monopolized railway
transportation system as they were before the completion
of the Panama Canal.

Some of those advocating the Pettengill bill have com-
plained of the air, the seas, the rivers, and the lakes, as if

they were the transgressors in this transportation lecture.
According to their inverted viewpoint. Divine authority
should be on the side of the rallwairs, and the air, the rivers,

and the lakes, and the seas should be penalized for invading
their rights. Let us not forget that the natural transpor-
tation system of the world for centuries has been by water.
The sea and the rivers and the lakes are open to whomever
may desire to use them. It is the greatest highway system
of the globe, and it gave its service to humankind ages
before the toot of the locomotive was heard as it came
round the bend.

ms QUE8HOW or TAxn

A year ago our eloquent colleague from Indiana empha-
sized the larger amotmt of taxes paid by the railroads than
by the ships. I accept that statement as correct, but I am
quite sure that the keen and anals^tlcal gentleman from
Indiana is aware of the fact that the right-of-way of the
ship and the barge is not taxable property. Permit me to
remind the gentleman that there are few schoolhouses on
the right-of-way oS the ship and the barge, and they have
no part In the transiwrtatlon of a vast aira of our interior;
and, further, railway terminals require a very heavy invest-
ment which are within the boundaries of otu- many cities

where real estate Is valuable. On the other hand, steam-
ship lines rarely own their shipping terminals; they own
no sidetracks, no depots, no roundhouses, and many other
accessories which are necessary to railway transportation.
Would the proponents of the Pettengill bill tax the rivers,
the lakes, the seas, the air, and the highways to defeat fair
and up-to-date competition? Their ardor for the railways
carries them Into a whirlwind of contradiction and blinds
their vision In a duststorm of fallacy. The statement was
made that railroads paid 8 percent of their gross Income
for taxes in 1934. The National Association of Manufac-
turers Is authority for the statement that during the same

year over 27 percent of the national Income went for taxes.
The inference is plain.

The ardent advocates of this bill Ignore the vast Impor-
tance of the merchant marine. A merchant marine is a
formidable part of national defense to both the Army and
the Navy. Without a merchant marine, the efficiency of
both Army and Navy would be seriously Impaired. Recall
the frantic and expensive efforts to build a merchant ma-
rine during the late W(»jd War. Our national neglect of a
merchant marine placed our Nation In a helpless and de-
pendent position. Billions of funds were extravagantly
poured out to supply this deficiency. Are we so soon to
forget this costly lesson after spending biUions to foster ship-
building and the maintenance of a merchant marine? Are
we going to doze off into lassitude and lethargy and permit
the railroads to utterly destroy one of the most important
adjuncts of naticmal defense?

YOSXJB CLOSD BOUTB
Much Is said about the competition of the highway, the

stages, and the trucks. The highway, like the water route,
Is open to the use of everyhody. Its right-of-way Is not mo-
nopolized as is the right-of-way of a railway. The water-
way, the highway, and the airway are the only routes of
transportation that are free from monopoly and open to
all. In this evolution of transportation, in which the high-
way has become such an important part, are we to curb
It, to restrain It, to destroy It In order to iM-eserve a mo-
nopoly for railway transportation? If the truck and the
stage, with door-to-door service, are such transportation
plagues, why do the railways engage in the business of
which they so loudly complain? In some instances their
venture into this field Is evidently to drive out competition
and to restore their monopoly of transp(Mtation. This same
attitude has been pursued toward waterways for many years.
hLsLoy Instances can be shown where the truck, the bus, the
barge, and the ship are used as feeders and make an impor-
tant contribution to the business of the rails.

AIX THE TRAmC COtOA BEAB

During the World War period railway passenger rates were
boosted to 3.6 cents per mile, plus a 50-percent Pullman sur-
charge. After the depressing effects following the war be-
gan to be felt, the railways made no attempt to meet the
requirements of the public, but continued to charge the in-
flated prices of former years. The railroads consequently
suffered tre^iendous loss in both freight and passenger traf-
fic. In the foreign countries of the world which I have
visited, I have found the rate fra: first-class travel approxi-
mately the same as In our own. But in all of these coun-
tries, without any exception, there is also maintained a
second class and perhaps a third or a fourth class rate of
travel corresponding to the financial ability of those who
desire to travel. Instead of meeting this situation as In
other countries, when the stage began to invade the province
of the railways, did they reduce their charges to meet such
competition? No; they began to clamor to Congress to
eliminate this competition. In many instances the railroad
executives organized stage companies and paralleled their

own railway tracks and lived off of the traveling public that
would have patronized the railroad had the jpassenger rates
been attractive. Some of the western and southern rail-

ways, observing and analyzing the situation, reduced their

rates to meet bus competition. We all know the result.

Railway travel Immediately Increased, Revenues rose ma-
terially, the railways profited accordingly. Now, the Inter-

state Commerce Commission has ordered a general re-
duction of railway fares on the theory that the railways will

profit and the public be benefited. Results approve this

contention.
a4ii,WATs scr up ooMmmoN

I want to cite an example that I observed last year after

the adjournment of Congress. While in New York, I de-
sired to visit Boston. I purchased a stage ticket on a line

currently reported to be allied with the New York ft New
Haven Railway. This ticket cost $3.75. while independent
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lines were offering this same service for $3. This stage con-

tained 30 seats, and I noted that every one was occupied.

Upon my retijm from Boston. I purchased a railway ticket

on the New York b New Haven for $8.26. The car in which
I rode had a capacity of 80 passengers. There were 16;

only 20 percent of the car was occupied. Is it sound business

to haul empty cars with a high fare and carry passengers

at low rates by stage, operating the car on the railroad and
the bus on the highway in the same direction, and to the

same destinati(ms? It appears to be business folly.

POUBTH SICnON SOUND

I believe the fotulh section of the Interstate Commerce
Act is sound and logical. A railway cannot, by any reason-

able conception, haul commodities 2,000 miles for less money
than it can haul the same cars over the same tracks for a

distance of a thousand or 1.500 miles. The theory of

the Pettengill bill is utterly fallacious In my opinion. It is

a camouflaged iniquity. It will bring innumerable hard-
ships on all intermediate points. It wUl establish much
more flagrant discriminations between industries and cities

than now exist and which should be corrected. It will de-
stroy our merchant marine, throw thousands of seamen and
waterfront workers out of employment, without bringing a
corresponding increase in labor and wages to the railroad

employees. Under the Pettengill bill, the Panama Canal,
now paying its way. would become a Government liability.

The same fate would result to many mimicipal harbors.
The destruction of our merchant marine would be a de-
plorable Impairment of national defense.

TWO KISVB or WATXB

"nie railwasrs chronically complain about water trans-
portation, but the public, the investor, the consumer, and
the worker have also complained about the "water" in the
railways—not In their equiixnent—but in their financial

structure, their stocks and bonds. This CcHigress could
render real service to the railways and to the public, if it

rejected this measure and then proceeded on constructive
lines to loosen the railways from the stifling grip of banking
trusts, frcmi stock exchaJsge manipulations, from financial

rackets, which have piped off their earnings, burdened them
with unnecessary indebtedness, prevented them from using
their earning for better tracks, better equipment, and bet-
ter wages, and encourage them to reduce their overhead
capital structure somewhere on a par with actual Investment
and actual value.

SOCIAL WKLrutm nrroLvto *

A sociological factor of huge Importance is involved in
railway rate structures. Railway discriminations have con-
tributed prosperity to favored IndlvldualB and driven others
to penury and despair. Railway favoritism has enriched one
industry and depleted its competitors. Railway discrimina-
tion has driven the factory, the pay rolls, and the population
from the intermediate towns, with their adjacent wide acres
of plenty, to the congested centers of population, and con-
demned thousands to murky air. to hunger, to slums, and
to a sordid and barren existence. Does this Congress propose
to enact legislation that will further contribute to our
problem of city congestion, poverty, disease and crime, or
shall we "stop. look, and listen" and halt these unfair pubUc
policies that promote profit for a few and disregard the
economic and social welfare of the multitude?
Mr. CHAPMAN. Mr. Chairman. I yield the balance of my

time to the gentleman from Maryland [Mr, Colx].
Mr. COLE of Maryland. Mr. Chairman, for the benefit of

our colleague the gentleman from Washington [Mr. Hill],
who has just left the fioor. the letter refiecting the attitude
of the Orange is in the hearings and shows very clearly their
opposition to the pending bill.

I am glad our distinguished colleague the gentleman from
Oregon [Mr. Pibrc*] took the time to discredit a lot of the
alleged endorsements to this bilL I do not for one minute,
even before my distinguished friend the gentleman from
Indiana [Mr. PrrrENciu.] takes the floor, expect him to
defend all of the so-called endorsements because they were

not of his making or of his origin. They were placed in the
Record rather carelessly, I think, Mr. Chairman, with the

approval of our committee, at the time one of the main
proponents of this measure was before us, when he casually

requested the permission of the committee to insert a list of

endorsements coming from all over the country. Like the
gentleman from Oregon, I have heard of many others who
have found the organizations listed are not in favor of this

measure.
Mr. PETTENGILL. Mr. Chairman, will the gentleman

yield?

Mr. COLE of Maryland. I mentioned the name of the
gentleman from Indiana. I yield to the gentleman.

Mr. PETTENGILL. May I say. of course, I do not know
about each particular organization which is in favor of the
bill. Many of the organizations were listed in the extension
of my remarks a year ago, and I have never heard from any-
body from the State of Oregon who stated he was inaccu-
rately quoted in the Rxcoro at that time.

Mr. COLE of Maryland. Mr. Chairman, one of the main
proponents of this measure. Judge Fletcher, who represents

the railroad executives, was interrogated by Senator Shep-
PAJto, of Texas, during the Senate hearings. He was asked
this question:

And the Commission might suspend them (meaning rates under
the long-and-short-haul clause) upon the application at some
shipper?

Senator Shxppard was referring to the Pettengill biU.

Judge Fletcher answered:

Or upon their own notion if they see fit. Ordinarily, they do not
mspend such rates unless somebody objects to them, but they
have the right to do so.

This means, as has been pointed out today by so many
Members, that every time a new rate violating the present
long-and-short-haul clause is filed by the railroads with the
Commission, before the rate can be disturbed the shippers
back home, small or large, must come to Washington and
bear the expense of travel, lost time, and what not, in order
to attack the rate. If any of you have seen the schediUes
which have been filed, you know what this means.

I expect my friend the gentleman from Indiana [Mr.
PrrrxNon-L]. as he has done in his report, will criticize the
delay of the Commission in acting on th^se cases. May I
state these figtires before we consider amendments to this
measiu-e: Between 1930 and December 31. 1936, the niunber
of applications in which orders were entered granting tem-
porary or continuing relief by the Commission in long-and-
short-haul cases was 193. The number of applications in
which orders were entered denying relief was 36. There were
248 applications in all. I am Inserting in the extension of
my remarks a complete table and statement demonstrating
the expeditious handling of these cases by the Commission.
Mr. Chairman, H. R 1668. known as the Pettengill bill.

was reported from the Committee on Interstate and Foreign
Commerce after extensive hearings and upon a large division
vote of the committee which, I am sure, will suggest the
serious consideration of the measure by all Members of the
House, now that it has reached the floor for discussion. A
mere glance at the bill, supplemented by the general knowl-
edge all Members of Congress have on the subject and the
very helpful arguments which have been presented by
both sides through the mail found In the files of each Mem-
ber of the House, demonstrates the far-reaching effect and
inestimable importance of any change, let alone a virtual
repeal of the long-and-short-haul section of existing law,
which this bill seeks to accomplish.
Of interest and importance. I am sure, to the Members

of Congress, will be the historical background which this
part of our law enjoys. We celebrate this year the semi-
centennial of the Interstate Commerce Commission Act
passed in 1887. which act at that time contained a long-
and-short-haul provision. It not only provided in section 4
thereof specifically as to the long-and-short-haul problem,
but a major portion of the interesting, lengthy, and tre-
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mendous able debates on this new venture by the Federal
Oovemment into the transportation field, condxicted in the
Senate ot the United States and in the House of Re];N-esenta-

tlves of the Forty-ninth Congress was directed to this pro-
vision. As the long-and-short-haul section of our law has
been, therefore, a part of the original law ever since Its

passage, and has been disturbed or rather changed by subse-
quent sessions of Congress only for the purpose, as I think
all will concede, to strengthen it and not wesiken it, when we
are faced today with a measiire which. I think, again, all

will pretty generally concede, cuts the very heart from the
existing law. weake^ it to the pcrint that it mifi^t just as
well not remain in the law, then I am sure the decision of

every Member of this House will be registered only after

the seriousness of this bill Is fully t4>preclated.

Tires(»ne as it might be to some, but because of the im-
portant bearing it has on the subject before us, I have taken
the time to study and read the hearings, debates, and reports

in the sessions of 1887, 1910. and 1819. azid for your informa-
tion, and in as an impartial a way as postiUe, I wish to set

out some of the Interesting extracts therefrom.

In the first session of the Forty-ninth Congress at page
7755 is found the first recorded vote, which was taken on
July 30, 1886. of the House on the passage of the then new
Interstate Commerce biU, which vote was to finally pass

the House bill substituted for the Senate bill which was
before the House for consideratioiL The debate on this bill

was lengthy and participated In by many of the leaders of

the House at that time. It disclosed that in 1884—the last

year avaOaUe at that time—that the property invested in

railroads amounted to $7,431,732,458. which was more than
one and one-half times the a^Tital employed in all the va-

rious manufacturing Industries at the country with one in-

considerate exception, and that equaled seven-tenths of

the value of all the farms and 27 percent of all the taxable

properties of the States and Territories, llie number of tons

of freight carried on railroads hi 1884 equaled 390,074,749,

valued at $9,751,868,725. and they transported during the

same year 334314,529 passengers. Fifteen hundred thousand
men were emidoyed whose daily subsistence and that of

their families depended upon the business of those roads.

With the aforegoing it is interesting to note today that at

the end of 1933. the property investment of class I rail-

roads was $26,126,379,547. and that in 1931, the seven trans-

continental railroads had an investment in roads and equip-

ment of $5,580,733,734.

Other comparative figures show the phenomenal growth

of the railroads during the 50 years their rates have been

subject to the provisions of section 4. and other parts of the

Interstate Commerce Commission law.

Congressman Caldwell, of Tennessee, in the House on July

21, 1886. presented a lengthy and illuminating discussion of

the legality of regulation of railroads by the Federal Oov-
emment. It was a convincing rehearsal ol the law. In sum-
marizing existing reasons for the passage of such legislaticm,

Mr. Caldwell made this statement:

No harm can come to railroads tiy being compelled to do right.

DlMMter. publW: mlatniet, and enml^ have reeulted from their own
control. RaUroad wreckers have grown rich on the epoUa laun-
dered from States and atockholdara. The arrogance of ^raonloal
corp(vatlons haa produced riot and bloodshed, and mlaery to me-
chanics, and poToty and bankruptcy to fanners.

Mr. CFerrall, of Virginia, page 7294, had this to say with
reference to the short-and-long haul:

The fourth section dedarae that It ahaU be unlawful to charge
more for a shorter than tar a longer haxil. That means, sir. for
Instance, that a railroad company or any other oommocx carrier
shaU not charge A $50 for canylng a carload ot catUe. fkwir. grain.
or other property 100 miles while It hauls a like carload for B 200
miles for $40.

This discrimination in favor at loog rtistancee over shorter dis-
tance* is another of the crying grlevaaces a< the present ^fston.
Where Is the justice of It?

I kjK>w that much sophistry has been expended to Justify this
rule; that gentlemen "versed In railroad matters" have appeared
year after year before the Oommlttee on Ooouneroe of this Pouee
armed with "staUstlcs" and loaded down with "facta" to show the
justice and equity of a rule which taxes one man more for a abort
service than another for a servloe perhaps 10 times longer.

Well, I do not profess to be versed In railroad matters or to be
able to conTCTBe with the ffuency or learning of a Oould upon these
subjects, but I do pro'ess to have a modicum of common sense, and
It la that which should be brought Into play In the consideration
of a practical question.

Sir. the most remote part of my district Is not more than 175
miles from the city of Baltimore; Chicago. I think, is about 800
miles distant frcxn Baltimore. It coets the people of my district
more to send a carload of ordinary freight to Baltimore than It

does the western shipper to send a carload of live freight from
Chicago to the same point, more than four times aa far.

I find that in a former Congress it was shown that a earioad
from Omaha to Son Francisco cost $300, while from Omaha to
Virginia City, a distance of 600 miles this side of San Francisco,
the charge was $800. so that for 600 miles shorter haul the charge
was $500 more. In my own State along the lines of roads at way
stations the rates are much higher for the shorter rttst,anoes than
they are many miles beyond for the longer distances.
So throughout the length and breadth at this ooimtry the way

stations and shorter distances must pay tribute to the centers and
longer distances—they are the pack horses, and must stand all that
la put on them.
Now. sir. under this state of thlnga. what remedy hav« the busi-

ness interests of the country; what redreas have agriculture, manu-
facturers, and commerce—the three pillars of our pro^>ertty—un-
less the stroi^g hand of our National Legislature shall be laid upon
theee mon(^>aUes and the decree go forth xuider the great seal
of this Government prescribing limits beyond which they shaU
not go and laying down rules which they must regard?
In this section, in my opinion, will be found aU that may be

required to give protection against the short-and-kMig-baul system
of Imposition.

Mr. Reagan, of Texas, aut^ior of the House bill, at page
7297. in one of the many speeches he made on this subject,

referring to scHne of the arguments In opposition to the
short and long haul, had this to say:

TlM House has heard elaborate arguments this evening, which
I have heard repeated over and over for 10 years, to demonstrate
that it is honest and right to charge one man $25 for hauling a
carload of freight from Chicago to New York, and at the same
time to charge another man $100 for hauling a like carload from.
Pittabxirgh to New York. Now,, sir. there Is not genius. aMllty.
plausibility, nor eloquence enough in all the hired talent of the
railroad corporations to convince an honeet man that that Is right.
What Is that provision at the bOl? We have been told this eve-
ning that It would work unjust discrimination. Two gentlemen
from Illinois have said that. How unjust? If the railroads run-
ning, for Instance, from Chicago to New Tork are told, "^ou may
charge to way stations along the route as much as you charge
between your terminal points, but you rtiall not chiurge more",
what is the wrong? Who is injured?

It is the short-haul man that is discriminated against becattse he
may, In that event, be required to pay as much as the long-hatil
man; but the bill says that be shall not be required to pay more.
If he Is oompeUed to pay more, what Is the result? It is that ttw
raUroads, to secure freight at a competing point, may haul from
that point at rates below what will pay, and If they do that and
lose upon the transaction, they claim the right to charge the
people at the way stations enotigh more than should be charged
for hauling their freight to make up the lost revenue from the
undercharge upon the freight hauled between the terminal points.
Is that right? What Is the effect of It? If they be permitted to
charge for haxillng to Intermediate statUras more than they charge
shippers at the termizial point—remember, it Is not more per ton
per mile, but more in the aggregate for a given amotmt or kind at
freight—If. I say, they be permitted to charge shippers at way
stations more than they charge shippers at the terminal points,
then they have the power to force the manxifacturlng of the country
from the towns and villages and neighborhoods where living Is

ehei^ and health Is good, to the trade centers where tliere are
competing roads, and the power to enrich those at these centera
by impoverishing the people at the cities, towns, and communities
at Intermediate points. What Is more. If they can charge more to
shippers at the intermediate places than to those at the terminal
points, they can thereby increase the value of the real estate anmnd
the centers where there is c<»npetitlon. and reduce the value of
land, the value of labor, the value of everything that makes up the
comforts ot life at every intermediate poAnt between the terminal
stations.

In the report of S. 1093 from the Committee on Inter-

state Commerce of the Senate. Forty-ninth Congress, made
on January 18, 1886, which Is found in Senate Report, first

sessimi, volume 2, 1885-86, which report was presented by
SenatcH* Cullom, is found the following:

In 1885 a committee of five Senators ^>ix>lnted by the President
at the Senate was set tq) to investigate and report upon the subject
of the regulation at the tranqxxtatlon of railroad and water routes
tn connectkm with or In competition with said raUroads of freights

and passengos between the several States.

Tile report of 8. 1093 followed this investigation.

WhUe not directly applicaMe to the bill now before us. but
because of its reference to interesting Legal InterDretations
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of the interstate clause of the Constitution. I quote this from
that report:

The clrcumctancM which brought about the Incorporation of
the commercial claiue serve to explain the Intent of the framers
of the Constitution and the meaning of the language used. It Is

a well-known historical fact that one of the chief reasons for the
change from a confederation of States to a Government by the
people, with one Union and one Constltutlcm, was that the con-
federacy was powerless to raise revenue and to regulate commerce
with foreign nations and among the several States. This is shown
by the fact that the first movement toward cm amendment of the
original Articles of Confederation was to give Congress enlarged
power over the subject of commerce. When the convention as-
sembled there was no controversy over the proposition to give to
the General Government the control over commerce, and the pro-
vision now in the Constitution was incorporated In it as a neces-
sity in the interest of the common prosperity of the people. Re-
ferring to this. ICr. Webster said:

"In the history of the times it was found that the great topic,
urged on all occasions as showing the necessity of a new and dif-
ferent govemnient. was the state of trade and commerce. • • •

The New Jersey resolutions complain that the regulation of trade
was in the power of the several States, within their special Jxu-ls-
dlctlon. In such a degree as to involve many difficulties and
embarrassments; and they express the earnest opinion that the
sole and ezcliisive power of regulating trade with foreign States
ought to be In Congress. • • • The entire purpose for which
the delegates assembled at Annapolis was to devise means for the
uniform regulation of trade. They found no means but in a gen-
eral government, and they recommended a contention to accom-
plish that purpose. Over whatever other Interests of the country
this Government may diffuse its benefits and its blessings, it will
always be true, as matter of historical fact, that it had Its origin
in the necessities of commerce, and for its immediate object the
relief of those necessities, by removing their causes and by estab-
lishing a uniform and steady system."

At page 175. under the heading, "The Necessity of National
Regulation of Interstate Commerce", the committee states

—

page 176:

1. The public Interest demands regitlatlcm of the business of
transportation because. In the absence of such regulation, the
carrier Is practically and actually the sole and final arbiter upon
all disputed questions that arise between shipper and carrier as to
whether rates are reascmable or unjxist discrimination has been
practiced.

After summarizing the causes of complaints against the
railroad system—pages 180 and 181—the essence of all the
complaints is stated as follows—page 182:

It will be observed that the most important, and in fact nearly
an, of the foregoing complaints are based upon the practice of
discrimination In one form or another. This is the principal
cause of complaint against the management and operation of the
transportation system of the United States and gives rise to the
questions of greatest difficulty In the regulation of Interstate
commerce.

It is substantlaUy agreed by all parties In interest that the great
desideratum is to seciu-e equality, so far as practicable, in the
facilities for transportation afforded and the rates cbiuged by the
Instrumentalities of commerce. The burden of complaint is
against unfair differences In these particulars as between different
places, persons, and commodities, and its essence is that these
differences are unjust in comparison with the rates allowed or
facilities afforded to other persons and places for a like service
under similar clrcxunstances.
The first question to be determined, apparently, is whether the

inequalities complained of and admitted to exist are Inevitable, or
whether they are entirely the result of arbitrary and unnecessary
discrimination on the part of the common carriers of the country;
and the consideration of this question stiggests an inquiry as to
the proper basis upon which rates of transportaUon should be
established.

At page 195 is found a discussion under the head of
"Rates on Long and Short Hauls"

—

No question connected with the problem of railroad regulation
has given the committee more perplexity than that relating to the
utility and expediency of leglslaUon prohibiting a carrier from
charging man for a shorter than for a longer haul under any
circumstances, not that we have any doubt as to the injusUce of
such a charge under most circumstances, but because it seems
Inexpedient to enforce such a regulation under all circumstances
Palpable discriminations, peculiar to no State or locality but

too common, apparenUy. to aU. would seem to be remedied by
such a provision. It Is asked for and virged to preclude the carriers
from reimbursing out of local rates and shippers what they lose
by reckless and needless ctMnpetltlon upon through rates It is
too plain to be made plainer by argument that, within certain
limits and under certain oft-occurring conditions, the oroTislon
would be a useful and fair one.

It does not aeem as If there could be any jxistlflcatlon for charg-ing one shipper more for hauling a car of grain 60 miles than heor another la at the same time charged for hauling another caror grain 100 mUes over the same road and In the same direction.

The unfairness of the greater charge for a shorter distance is ap-
parent, and yet when careful consideration is given to such in-
stances and illustrations as have been cited to the committee it Is
difficult to avoid the conclusion that while the principle that no
greater charge should be made for a shorter than for a longer
distance is just and right, exceptloiu to the general rule may
sometimes be warranted, even In the case of individual roads.
And when the effect of the proposed prohibition is considered with
reference to the whole Internal commerce of the United States,
and especially with reference to the necessity of reserving the
prevailing cheap rates for long-distance transportation, there is
reason to fear that the result of rigidly enforcing the proposed
regulation would be to stifle competition in numberless cases
where it now exists and is to the general public interest, and
perhaps to deprive the country of the benefits of the low through
rates now and for years given to and from the tidewater without
practical or appreciable advantage to Intervening points.
The purpose to be accomplished by prohibiting greater charges

for shorter than for longer hauls is to equalize the existing differ-
ences between through and local rates. It Is intended for the
protection of those most In need of protection, the shippers at
interior noncompetitive points, and to prevent corporate carriers
from charging such shippers unreasonable rates In order to recoup
the losses sxistalned In reckless rate wars and by carrying through
freights at less than cost.

The accomplishment of the purpose aimed at Is a "consumma-
tion most devoutly to be wished", and the necessity of remedying
the discriminations complained of is apparent. The real question
to be considered Is, therefore, whether an atwolute prohibition of
a greater charge for a shorter than for a longer distance would
accomplish the result desired by those who favor such legiaiatlon.

At page 197 is stated:

The committee Is convinced of the necessity of some legislationupon the subject of long-and -short hauls Many arguments of
apparent strength are urged against such regulations by those who
have given the question the most thoughtful consideration but
after all, the contentions for and against the proposition rest on
theory, and so must rest untU tested by experience Such legis-
lation must of necessity be largely experlniental and its effects
cannot be accurately determined in advance.
To guard against the dangers apprehended and predicted in casesuch legislation should be enacted, the committee has deemed Itwise to propose that a greater charge for a shorter than a longer

haul shaU be declared presumptive evidence of an unjust dis-crlmlnaUon. and that such charges shall be prohibited whenever
they shall constitute an unjust discrimination. This we believewiU place the determination of the relative difference between
local and through rates upon a Just and equitable basis because
in such determination the real question to be decided is not somuch whether the through rates are too low as whether the local
points are unjustly discriminated against. It is also proposed toplace the burden of proof upon the railroads, where It pronerlv
belongs and to compel them to Justify any violation of the general
principle that no greater charge should be made for a shorter than
for a longer haul.

<-"»"

A large majority of the witnesses examined by the committeehave urged the incorporation In the bill of a provision as to lonKand short hauls. We are satisfied that the sentiment of thecountry demands some regulation upon this subject, and withthe safeguards provided in the bill herewith reported we recom-
^*?,1! /."^T^l"^ *^* legislation proposed, well knowing that
if. upon fair trial, the provision shall be found unfair to the car-

l^°\^^^^^ ^ '^^ interests of the shipper, the people wUlthrough appropriate legislation, promptly apply the corrective.

In the second session, the Sixty-flrst Congress of 1910 not
only because of the importance of the provisions of H. R
17536, Icnown as the railroad bill then being considered but
also of the parUclpants in the debate, amongst whom we

.find Mr, Mann, Mr. Washburn, Mr. Adamson, and many
others of weU-known reputaUon taking a prominent part I
call your attention to these debates because the act of 1910
included the first amendment to section 4 as passed in the
original act, although the original act of 1887 had been
changed by the Hepburn law of 1906. and supplemented by
the Elkins antirebate law of 1903, but section 4 was not
involved in those proceedings. Mr. Mann, of Illinois in
opening the debates, which debates were quite lengthy
made this important statement, page 4571:

But in dealing with the railroad problems In the past. ConKresshas wisely been cautious. It has endeavored to move forSSstep by step and has not tried to gain the top of tS Sll w^".s^^ bound. The enforcement of the original act tTnJStJ
^f^^*' "f »™t°<*«l by the Hepburn law. Ind supplemented bythe Hklns law. has shown that those who predicted that dire

2r^«.^^nt 'T"" ^ ,'^^ r''''^'^ "^^ '^^ country t^oSgh
S^,^^ *°.* °1.'"''^ legislation were, fortunately, mistaken.

Si^o,r'°m^*'V°^ .^'^ proceeded; railway operation has be-

^^L^?.« '"^^ '""'"'''y management has b^me wiser, and,

we^^^n^r'^J'^"*^* ^•^ ^^"^^'^ "^« "™« ^^ come whenwe can properly take a new step forward In the solution of the
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transportation problem. TTnder the wise leadership <rf the great
statesman now in the White House, who himself served as a
Judge on the Federal bench In construing and enforcing the
Commerce Act, we are now considering propositions scnnewhat in
advance of those which have heretofore been made Into law.

With special reference to the long-and-short-haul clause,
Mr. Mann had this to say, page 4580:

Now, Mr. Chairman, while we have provided that the raUroads
cannot charge less for the long distance than for a shorter dis-
tance, or a less aggregate than the local rates, still we did not
mean to make it so absolute that it might not be departed from.
We have given the Interstate Commerce Commission, as It was
given In the original law, power, upon petition in special cases,
after Investigation, to authorize a company to charge less for the
long haul than they do for the short haul. That was In the
original law; and in order that the business of the covmtry might
not be unduly disturbed, in order that the railroads might have
time to acconunodate themselves to the ipakl^g of rates which
will be required under this provision of law If It be agreed to,
we have provided that no lawful rates now existing shaU be In-
terfered with for a polod of 6 months after the passage of this
act; or, if within that time a railroad company fUes an applica-
tion in a special case, then the existing rate will not be Inter-
fered with until the application be determined by the Interstate
Commerce Oammlasion.

Still quoting Mr. Mann:
I think It ts not difficult to ten something in reference to It.

Take, for instance, transcontinental tranqxHtatlon. You can
carry freight now from New Tork to San FranclBOo for less than
you can from the Mississippi River to Ogden, Utah, and there Is
good reason for the discrimination. Freight from New York to
Ban Francisco is In competition with veosels going aroimd Ci^jm
Horn or steamen trmnashlpplng at Panama. That oon^>etition
wlU be still more strenuous when the Panama Canal Is con-
structed, and It may happen that a railroad company cannot
afford to make as low a rate between all the Intervening points
and cannot afford to do eo without carrying part of the freight
between the extreme points. There may be reasons. I do not
undertake to pass upon the particular case, but I can see rea-
sons why the rate from New York to San Francisco may be made
leas by the Commission poasitdy than the rate from cnilcago to
ome point In Nevada.

Mr. Madden, of Illinois, page 4937, with particular refer-
ence to the long-and-short-haul section, stated:

The subject of the long and short haul, upon which there has
been much dlseuasion and many attempts to secure congressional
action, has not been overlooked. In the extotlng law It is pro-
Tided In substance that the carrier ahaU not cha^ graatar com-
pensation, "under substantially slnoOlar circumstances and eondl-
tlons", for a shorter than for a longer ''<«<;^^^w> over the same
line In the same direction.
As I pointed out In a speech on the defects of the present law

in the last OoDgress, that language, as oonstrued by the courts,
left with the carriers an almost unbounded dtscreticm and latitude
for discriminations and favoritism, and practically made the
o-caUed long-«ad-«hart-haul daoae of the act a dead limb of
the law. Now. the bill reported, as X am glad to obeerve. leaves
out the words "under substantlaUy similar etrcumstanoes and
ccndltlons" In the l<»ig-and-«hort-haul dauae and proiilblts a
carrier from receiving greater compensation for a shorter than for
a kmger rtletance over the same line in the same direction, the
shorter being Included within the longer diatanoe. or to receive
a greater compensation for a through carriage than the aggre-
gete of the local rates. But as a safeguard against an undue
and sudden disturbance of existing conditions and dlsjuncture
of business otmnections. It Is provided that the Oommlaslon may,
upon application of the carrier, except It or relieve It from the
operation of the provision. It is furtho: provided that no rates or
charges shall be required to be changed by reason of this provi-
sloQ prior to the expiration of 6 months after its going into effect,
nor until the aKtllcatlon to the Commission for relief from Its
operation shall have been acted on. Without going further into
their discussloh, I wish to say that I consider the limitations for
the benefit at the carriers entirely proper to be enacted.

At page 5727 of the session of May 3, 1910. while the
railroad bill was being read for amendment. Mr. Washburn,
of Massachusetts, offered an amendment to strike out sec-
tion 4, not because <rf any hostility to the provisions of sec-
tion 4, but to restore the law as It was OTiglnally passed in
1887 and codified in 1906. In discussing his motion he
stated:

This section affects one of the most complicated questions that
can arise In connection vrith rate making, and It changes abso-
lutely the policy under which the Interstate Oommeice Act has
been administered for more than 30 years. Whereas as the courts
have construed the act the railroads may now take the initiative
In making a lower rate for the longer than the shorter havU, and
while under the existing l*w It la left to any party aggrieved to
make complaint to the Commission, tinder the amendment as
proposed in the bill the carrier wishing to charge le** for the

longer than the shorter haul to compeHed to file a petition with
the Interstate Commerce Commission, and only after hearing and
a proper order entered by the Commission can the lower rate
for the longer haul be permitted.

Aside from the fundamental objection to the section that as
prc^xwed in the bill it changes the law as already construed
more than once by the Supreme Court, there is the fxirther prac-
tical objection that it will place upon the Commission a burden
under which the law cannot be successfully administered. This
is not a new question. It was carefully discussed In 1887 when
the original act was passed. It received very carefxil consideration
In an opinion rendered by Judge Cooley. when chairman of the
Commission in 1887, and subseqiiently has received Judicial con-
struction by the cotirts. In this cozmection we may perhaps
profitably refer to the opinion expressed by Judge Cooley in 1887.
when It was attempted to get from the Conunlsslon an opinion
in harmony with the amendment proposed in the bill new before
the committee.

Mr. Adamson, of Georgia, in arguing against the weaken-
ing of committee recommendatlODS by amendments then oa
the floor. In part stated:

Now, it la perfecUy fair to say that for the general public,
for the thousands of towns in the interior, this rule should be
enforced, and if there are iq>ecial reastms. special cases, special
points, exoepUonal cases that ought to be recogniaed for parttcn-
lar reasona, the conclusion of this sectlQii authOTlaes the Coa-
miaaion to permit it. It makes this difference: At present, as
oorrecUy stated by the genttoxian from Maaaaohvisetts [Mr. Wa^-
bum], the railroads can take the initiative with a high hand,
without interference by anybody, put their differentials in force
and establish a discrimination, and then they stand In an en-
trenched poBltloa and must be lied by the people in order
to correct it.

At page 6735, Mr. Mann, of Illinois, took a very prominent
part In the debate, particularly as to section 4. He bad
this important comment to make:
Mr. Chairman, for years I have been thoroughly convinced that

the long-and-short-haul clause In tiie Interstate commerce law
ought to be made effective, ought to be made to mean what was
intended when it was written Into the law. With the TT^nif^nf
of d<Hlars which we are spending every year tor the Improvement
of our waterways. t<x the benefit of the aeacoast towns in the
Improvement of their harbors, Z stand for the proposition that
this, which an the country pays for out of the common Treasury,
hall redoimd to the benefit of all the people.
Why should we spend mlUloas of dollars to make for New ToiA

City a harbor with a waterway IjOOO feet wide and 40 feet dea^,
and then say that Mew York City alone shall reap the benefit in
the way of oon^wtltlon with the railroads?

Further quoting page 5736:

I want the little towns between the terminal points, the west
between the mighty oceans, to get a part of the benefits which
come from these Improvements, paid for out of the pockets at all.

This provision as It stands m the bill is fair to the railroads. It
will not have the vB«ct of Increasing unduly the rates at coo^etl-
ttve points, and it wlU compel the railroads which seek to eaixy
freight In competition with the waterways to deal fairly with thoas
points in the Interior and intermediate points which are in com-
petition with the cfnnpetitlve points.

On Novonber 11, 1919, the rallrocul bill, known as the
amendment of 1920, during the first session of the Sixty-sixth
Congress, ^i^ch bill terminated Federal control, was taken
up for consideration. At page 8309 the debate opened with
a statemmt from Mr. Esch, of Wisconsin.
On November 15, 1919, page 8582, Bir. Slmms, of Kentucky,

sought to amend section 4 and an extended debate followed.

In connection therewith Mr. French, of Kentucky, stated that
this amendment was one of the most important that lias been
presented in connection with this bill and much time should
be allotted for discussion. Quoting briefly from Mr. Slmms'
argument, it was stated by him that

—

* * * for years and years before the act of 1910 was enacted
there had been much complaint about the construction and appli-
cation of the law as it then existed. As It existed a lesser charge
for a longer haul than a shorter haul over the same road in the
same direction had been permitted when certain conditions *»^«t»d.

but the exception got to be the rule.

Quoting Mr. Slmms further, page 8583:

The fourth section, as It now appears in the Commerce Act,
ftx'bade any carrier to charge more for a longer haul than for a
shorter haul over the same railroad going in the same dtrscUon.
That was and Is the general provision of the law, and the plain
Intent of Congress and aU the rest Is exceptional and conditional.
Exceptions should not be construed liberally, but the general law
should be so construed In order to effect the purpose Intended.
There is no doubt that the purpose was to prevent railroads

from absolutely destroying interior points on their lines by giving a
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discriminating lower rate to • more distant point on the same
road where competition existed, eltber by rail or water, or by both.
Such a practice by the railroads had fc»t:ed manufacturers and
businessmen who wanted to get the best rates to forsake the non-
coropetlng Interior points and go to a point where there was as
much railroad competition as possible and as much water compe-
tition as possible, in order to get such rate* as such con^Mtltlcm
brought about.

Further quoting, at page 8583:

Now, Mr. Chairman, natural conditions which Inherently give to
a section or locality water competition shotild and does give that
locality the benefit of water competition. Where there is a water
route serving the same locality that Is served by a rail route, those
who are at that point have their choice, and if the water trans-
portation Is satisfactory and cheaper than the rail transportation,
then let them use the water transportation. Do not permit a
railroad company or authorize any commission on earth to permit
a railroad company to destroy the value of Government i^pproprla-
tions expended to build the Panama Canal, to clean out the Mis-
sissippi River, to build millions of dollars' worth of water-
transportation construction, to biiild boats, to deepen rivers and
harbors, in order simply that the people having the benefit of
water service shall by reason of having it get a rate upon the
rallitwds that actually prevents the xiae ot the water-transporU-
tlon facilities that the people paid for from taxes out of their own
pockets. There is no use in further Improving rivers and lakes
and harbcHv. there la no use In further building Government
canals, if privately owned corporatloos operated for profit are per-
mitted to rediioe their rates fixed by law as just and reasonable
to a point so low as to make it more desirable to use the raU
facilities than the river, lake, or ocean.

Mr. French, of Kentucky, at page 8584, had this to say:

Uing ago the fight was begun against the discrimination in rate
chaiigee against the intermoimtaln coimtry in favor of the people
living on the Pacific coast. The first law that was passed by
Con^eea that seemed to afford the promise of relief was passed in
1887. but benefits of this law ocmtinued but a year or so and under
provisions that seemed to justify exceptions discriminations were
shortly begun and have continued practically ever since.

In 1910. when further legislation was obtained on thU subject,
we thought that we had obtained something of relief. Section 4
of the Interstate Commerce Act has to do with the long and short
haxil. It provides that a conunon carrier may not charge In inter-
state commerce mere for hauling goods a shorter rtta^an/^ ^h^^
It may charge for hauling it the longer distance, the charges
being for service in hauling cars going the same direction and
the shorter distance being part of the longer. There was a pro-
vision, however, in this law giving to the Interstate Commerce
Commission the power to make exceptions when it seemed that
by reason of water competition an injustice would be imposed
upon the common carrier. It was not supposed, however, that
the exception would come to constitute the dominant and con-
trolling feature of the section. It was supposed that the proviso
wotUd take care of the unusual, ot the extreme cases, but just
the opposite has occxured. The proviso has come to be the con-
trolling element of the paragraph and the part of the paragraph
which denies the common carrier the right to charge more for
the shorter distance than for the longer when the shorter is in-
cluded within the longer distance has beocHne the d<»ninant feature
of the law.

It is a matter of general knowledge why In 1887 the Inter-
state Commerce Commission was created and the great rail-
road transportation system of this country placed under
Federal supervision and control. It is also of equal knowl-
edge that the fourth section, known as the long-and-short-
haul provision of the Commerce Act, at the time of the pas-
sage of the initial law, was regarded as possibly its most
Important provision. It is a matter of equal knowledge also
that until the debacle of 1929 and the depression years fol-
lowing that the railroads, or no one else, seriously contended
for the elimination of or the weakening of the long-and-
short-haul clause.

In tracing the history of this legislatioiT let me use this
brief statement made by the proponent of this bill now before
us. the distinguished gentleman from Indiana [Mr. Prrmi-
CiLL], page 4127 of the Record of March 20, 1936:
Tht fourth section was first written in 1887 in the first bill piscine

raUroad rates and pracUces under Federal supervKslon • • • to
1910 the fourth section was tightened up and in 1920 the screwswere tightened once mote.

Now, let me quote another active proponent of this bill my
distinguished colleague [Mr. Martin of Colorado], page 4281
Record of March 24, 1936:

The Interstate Commerce Act. enacted in 1887. grew out of thenece^lty of regulating railway rates and practices. At that timeaccording to various statemenU of the Interstate Commerce Com-

mission, discriminations against individuals, classes of business,
and conununltles in favor of other individuals, classes of business,
and communities were rife all over the country. The raUways had
a monopoly of transportation. It was the heyday of railway rule.
It became necessary to place railway operations under Federal regu-
lation, and the result was the Interstate Commerce Act of 1887.
From the beginning the chief regulatory provisions of the act as

it affects rates and practices in the transportation of freight and
passengers has been section 4. That section, now on the statute
books for 48 years, has been but twice amended—once in 1910 and
again in 1920.

So it is seen, not from any words of mine as an opponent
of this measure and yet one cannot be familiar with the his-
tory of the long-and-short-haul law without sharing the
same views of our two distinguished colleagues whom I have
qiioted. the persistence of Congress in the past to keep the
provision as a strong part of the regxilatory law.

It must be admitted, therefore, that the section of our
basic transportation law, debated as it was at great length
and enjoying the distinction of the Congress at the time of
being possibly the most vital part of the bill, has served
through the last 50 years during the most marv^ous develop-
ment that any country in the world has experienced as an
agency toward rajMd development of railroads and mainte-
nance of Its place In the life of this Nation to the degree it

has always enjoyed.
Going back for a moment to the words I quoted from Mr.

Pettkncill:

The fourth section was first written in 1887 and in 1910 it was
tightened up and in 1920 the screws were turned once more.

Today we are asked not to loosen the screws a little and
undo in part some portion of this law but, in effect, to ad-
Judge it as unsound, unreasonaUe. and almost every other
slander that language can coin, and to change it under the
guise of an amendment which, if enacted into law, destroys
its every worth-while provision. It is not a wonder that so
many members ask why this sudden reversal by the Congress.
It is not a wonder that after a similar bill passed this House
without a record vote in March 1936, early in the last session,
that it was embalmed in the appropriate committee of the
Senate, just as I proi*esy will be the case should the House
make a similar mistake today.

I want to be fair; I could not be otherwise, especially with
the knowledge I have of the sincerity of purpose and honesty
of intention which the proponents of this measure always
display; but when they come before us with a far-reaching
proposal of this nature and present as the controlling reason
for its enactment that while there was justification In 1887
for what was done, and further justiflcaticm in 1910 and
1920 for the strengthening of the original law by Congress,
because a virtual monopoly existed with the raifroads at that
time, the entire provision should be repealed.
CompeUtion was one of the controlling considerations at

the time section 4 was originally enacted in 1887. I call as
a witness to support this statement the opinion of the Su-
preme Court of the United States in the case of the Inter-
state Commerce Commission against Alabama Midland Rail-
way Co.. in the October term. 1897. One Hundred and Sixty-
eighth United States Reports, page 144. which I believe was
the case having more to do with the act of 1910 than any-
thing else. I quote from the Court's decision:

»tiif.Ti^tK"*°'' 'i °^t °^ *^* '^'^^ obvious and effective clrcum-stances that make the conditions under which a long and shorthaul is performed, substantially dissimilar, and as such must have
STr^Jf.^V"'

^"^^^^^P'^'io? ot Congress in the passage S^he actto^^ate commerce. This Is no longer an opiTquestlon in the

It has been 13 years since the last amendment, and I
challenge any proponent of this measure to quote in sup-
port of the bill now before us the platforms of any of our
major political parties, any President of the United States.
Interstate Commerce Commission, or any important agency
in this country, in support or even in advocacy of such a

?Sr^i- ^L^^^' *^ "^^ ^'""^"^ ^^^ ^"""K the sad^days of

^J^^ \^^^' "^^^^ ^^ ^^^^ P^o"e to blame their troublesand difficulties on almost any law affecting them. Now with
the return of better times—and in this I include the raU-
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roads—this biH should be withdrawn by its proponents, if not
overwhelmingly rejected by the Members of this House.
Let me discuss the bill briefly, because I have but a few

minutes.

The bill before us changes section 4 to such an extent It

is regarded as a repeal of the well-known long-and-short-
haul clause. It is sufficient to say that should this measure
become law. the railroads could, upon their own motion, file

a schedule with the Interstate Commerce Commission pro-
viding for lower rates for a longer haul than the aggregate
of the shorter hauls without approval of the Interstate Com-
merce Commission being obtained in advance of their effec-
tive date. Tliis means, of course, that there is no provision
against the charging of a lower rate provided It runs the
almost unobstructed gantlet of scrutiny or attack ingen-
iously provided for in this bill. The in-oponents contend that
the Interstate Commerce Commission can initiate objections
to such rates and subject the railroads to proving the reason-
ableness of such lower rate and its freedom from violation

of sections 1, 2, and 3 of the Interstate Commerce Act. Such
can only be done, however, according to the language of this

bill, when there is a case before the Commission. I assume
when you refer to a case it metms that some shipper, some
injured party or parties, would be compelled to face the ex-
pense of filing with the Commission definite objections in
which the railroads would be the defendants, before any
substantial relief under this section could be granted.

In the Senate hearings of 1936, page 8. this colloquy took
idace:

Senator Shzppako. And the Commission might suspend them
(meaning rates under the long-and-short-haul clause) upon the
application of some shipper?

Mr. Pletchkb (Mr. Fletcher Is general counsel and chief
spokesman for the railroad executives and proponents of
this bill ) . Or upon their own motion if they saw fit. Ordinarily
they do not suspend such rates unless somebody objects to them,
but they have the right to do so.

The original act of 1887 containied the language "under
substantially similar circumstances and conditions." With
this phrase in the law, the astuteness of the railroads

brought about long years of litigation and finally victory In

the courts; that is, victory to them, so that the long-and-
short-haul clause was almost eliminated by the decision of

the Supreme Court, Shortly after this decision. Congress,

in 1910, struck out the language which the courts seized

upon to weaken the provisions of section 4.

Another reason advanced by the proponents of this meas-
ure in repeal of section 4 was the delay in handling fourth-

section cases by the Interstate Commerce Commission.
While it Is true in any judicial or quasi-Judicial tribunal

where a longer time is consumed In the adjudication of some
cases than others, a more persuasive answer to the foregoing

criticism of the past consideration of the Ihterstate Com-
merce Commission In the harKllIng of these fourth-section

cases is the argument that such delays present sbmag reason
for change in the law that virtually eliminates many cases

In the future was presented in the following report presented
by the Interstate Commerce Commtssion to our committee
at page 680 of the hearings on this bill:

In accordance with your request, we hare now prepared a state-
ment showing the actual time which el^Med between the date the
i4>pUcations were filed, regardless ol any intervening circum-
stances that may have occurred between the time of filing and the
date the order was entered by the Commission. These figures are
as foUows:

Applications for relief from the Um^-<ind-ahort-haul prorrision of
tec. 4 to meet water oompetUion fiied during the period Jan. 1,
1930. to Dec. 31. 1936

Number of applications In which orders were entered grant-
ing temporary or continuing relief '193

Number of applications in which orders were entered deny-
ing relief 86

Number of applications pending in which no orders have
been entered is

Number of applications filed and later withdrawn 4

Total 348
' Includes 4 appllcaticHis In which temporary relief was author-

ised and the application later withdnkwn.

Apptieations for relief from the long-and-aiort-haul provision of
sec. 4 to meet water txtrnpetition filed during the period Jan. 1,
1930. to Dec. 31. 1936—Ccxitlnued

Of the applications of, the average ntunber of days elapsed
after date erf filing before orders were entered, were as
follows

:

90 applications In which temporary relief was author-
ized, average number of days elapsed after filing 50. 14

103 applications in which continuing relief, but not
temporary relief, was granted, average number of days
elapBed after filing 226.7

86 applications In which relief was denied, average num-
ber of days elapsed after filing 250.3

Of the total, 229 applications, the average number of
days after filing before orders were entered was 161

In my memorandum of January 29 I stated that during the year
ended December 31, 1936, there were filed with the Commission
518 applications for relief from the provisions of section 4 based
on various clrcimistances and conditions and that in 326 of these
temporary relief was granted within an average of 20 days after
the receipt thereof. As stated above. In arriving at this flgiire the
time was computed not from dates 6f filing of the applications but
from the dates of filing, or the dates on which the Commission
was furnished with sufllcient Information to pass on the applica-
tions. Figuring from the date of filing alone, the above figure ol
20 days would be 23.4 days. Of the 518 applications received In
1936, 471 have been disposed of. In the former memorandum I
showed that the average time which elapsed between the date of
filing, or date of submittal, before orders were entered in these
proceedings, granting or denying relief, was 27.8 days. Computing
the time that elapsed before orders were entered from the dates of
filing <rf the applications, the above figure, 27.8 days, would be 34.6.

It will be noted that computation <a the time that elapsed be-
fore orders were entered from dates (rf filing Instead of dates of
submittal produces a marked difference in the case of the appli-
cations based on water competition filed during the 7-year period
January 1, 1930. to December 81, 1936, inclusive. However, It does
not materially affect the figures for 1936.

The committee report accompanying this bill presents a
comparison of the railroad operating revenues, capital ex-
penditures, purchases of durable and consumable goods, and
total expenditure between the years 1923 to 1929 and 1934.
Why these figures were not Iwwight up to show at least the
year 1936 and present a more favorable comiuurison and also
a picture of recovery by the railroads along with other
Industries I do not know, but as compared with the true facts
there is such a glaring difference I insert at this point the
extract referred to from the committee's report, found on
page 9 thereof, as follows:

The in^Mrtance of an adequate rail transportation system to the
general welfare of this coiuitry cannot be overemphasized. The
present financial condition of the railroads is well known, although
soHM Improvement is now being shown. Tlie operating revenues
of class I railroads of the United States ((q^erating revenues of
$1,000,000 <»- over per anniun) in 1929 amounted to $6,279,520,544.
In 1934 this had dropped to $3,271,446,473: In 1936 to $3,451,929,411.
Their purchasing power, when good, substantially contributes to
the support of basic or durable-goods industries which are now a
matter of Justifiable concern in this country from the standpoint
of employment and economic recovery. In 1923 capital expendi-
tures of class I railroads in the United States amoiinted to $1,060.-
149.000. In 1934 the total amount of such capital expenditures
was $212,712,000. In 1923 class I railroads purchased $760331,000
of materials and supplies. In 1934 this amount was $274,534,000.
The total as nearly as ascertainable of the purchase of durable
goods in 1923 by class I railroads was $1,819,980,000. as compared
with $487.246,(X)0 in 1934. The total of consumable goods pur-
chased by class I railroads in 1923 was $977,872,000 and in 1934,
$325,690,000. The grand total of expenditures by these class I
railroads for durable and consumable goods in 1923 was $2,797,-
852,000 and in 1934, $812,936,000. This illustrates the importance
of the rail transportation system in this country to its general
economic welfare, in addition to the maintenance of adequate and
satisfactory transportation service.

The question of railroad employment, gross revenues, dis-

bursements, operating income, car loadings, and other im-
portant factors showing the condition of the railroads is

such that I have requested an up-to-date statement thereof

and Incorporate here the fcHlowing letter from Mr. Joseph B.
Eastman, chairman of the legislative committee of the Inter-

state Commerce Commission, and statistical data accom-
panying that lett^-:

iMTiBsrATs ComcixcB ComnssioN.
Washington. April 13. 1937.

Hon. WmuAM P. Oolb. Jr..

House of Representatives, Washington, D. C.
Dkas Mb. Colx: In acccMtlance with your telephone request of

this afternoon. I am transmitting herewith a statement ot
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more recent figures showing the continued Improvement of class I

railways supplementing the figures submitted with my letter of

February 16 to the Honorable CXABEifcz P. Lea, chairman of the
Congressional Committee on Interstate and Foreign Conunerce.
This statement shows the Index of railway employment by

months for the years 1935 and 1936 and the first 3 months of

1937. Taking the employment figures for the period of 1923-25 as
100, this Index shows the trend of the Increase in employment
since January 1936. For example, In that month the average
employment wa* 56 percent of the average of the base figure of

100 for the period of 1923-25. For the month of March 1937,
the employment had increased to 63.5 of the 1923-25 average.

In the statements submitted with my letter of February 16 to
Chairman Lka. the average number of employees in 1936 was
shown to be 1.065.922 as compared with 994.371 in 1935.

The attached statement shows the average number of em-
ployees for the months of January, February, and March 1936,
In comparison with the corresponding jjeriod of 1937.

The attached statement also shows the following statistical
Items for the years 1935 and 1936: Gross revenues, disbursements
for maintenance of way, structtires, and equipment, net railway
operating income available f«r Interest and dividends, and net
Income after deducting fixed charges.

It also shows the net railway operating income available for
interest and dividends for the months of January and February
of 1936 and 1937 and carloadings for the first 14 weeks of the
years 1935. 1936. and 1937.

Respectfully yours,
JosTPH B. Eastman.

Chairman, Legislative Committee.

SELBCTED STATTSTICAL TTCMS OF CLASS I RAILWATS (FEOM REPORTS TO
INTEXSTATS COMMERCE COMMISSION)

Index of raUtoay employment

[Relative flgiires: 1923-25 average ^100]

Month
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the interstate-ctxnmerce clause of the Constitution, and
when we look back over the past 50 years since Congress

took its first bold step to regulate our then main systems of

transportation, the wisdom of what was done at that time,

the evolutions of the conceptions then formed and the

gradual expansion through Court interpretations of the

powers granted the Interstate Commerce Commission as an
independent, dignified agency of the Government, compels

me, aside from my own individual opinion to consider very,

very seriously before I vote in opposition to the express, and
enthusiastic opinion of the Interstate Commerce Commission,

as I believe each and every Member of the House should do.

You are asked to do that today.

I need not present any bouquets to the Interstate Com-
merce Commission. It is a branch of this Government
which I hope will alwajrs remain independent of any de-

partmental controL It is free from political influence and
yet it commands the respect of all Members familiar with

its conduct. It will be a sad encroachment upon the other-

wise dignified and glorious history of that Commission
which was celebrated last month upon its fiftieth birthday,

should we today, in the face of the bitter opposition of that

Commission, strike from the statutes governing it, and which
I have shown to you to have been admittedly one of the

most important parts of the Interstate Commerce Act at

the time of its enactment and in every subsequent serious

consideration of the act by Congress, especially in 1910 and
1920.

On the occasion of the semicentennial of the Interstate

Commerce Commission, celebrated in this city on April 2,

1937, 1 was privileged to be present and enjoy two addresses

by our colleagues—one of whom possibly had more to do
with the maintainence of the basis law under which the

Interstate Commerce Commission fimctions than any Mem-
ber of the present Congress. I refer to the former Chair-
man of the Interstate and Foreign Commerce Committee
and now our distinguished fioor leader, the gentleman from
Texas, Mr. Ratbxtkn. The other was by our colleague and
present able chairman of the Interstate and Foreign Com-
merce, the gentleman from California, Mr. Lea. I com-
mend both of these speeches to your reading and am sorry

the estimate they placed upon the Interstate Commerce
Commission cannot be translated to you at this time while

you are in serious deliberation of the question involving a
change in the law under which the Commission has func-
tioned for the past 50 years and which this bill seeks to

bring about in spite of the differences explained by the
Commission.
Mr. HOLliOIS. Mr. Chairman, a year ago I made it very

clear that I am opposed to this bill. At that time I em-
phatically stated that while there may be some evidence that

the fourth section may be too drastic in its application. I

also said at that time I would be pleased to cooperate in

amending the fourth section to make it more fiexible, but I

did not want to destroy all the value that has been obtained
from the a];H>lication of the present fourth section in the
railroad Industry of the United States.

It has been brought out here today that the National
Industrial Traffic League sponsors this legislation. This is

true, but I have here a letter from Gilbert li Barker Manu-
facturing Co.. of Springfield. Mass.. which states:

Wblle this bill was Introduced at the request of the National
Industrial TralBc League, It does not receive the support of the
entire membership, as there Is a very large minority. Including
the writer, opposed to this bill. There has been considerable
propaganda sent out regarding this bill In the past 2 years, and
some of it has revealed very clearly that the main reason for the
change Is desired by t^e rail carriers to enable them to meet water
competition ef the nLnama Canal.

Something was also said here about Toungstown. Ohio,
and I have here a letter from the Toungstown Chamber of
Commerce which states:

We have consistently opposed the Pettengill bill, despite the
tremendous pressure that has been brought to bear among Con-
gressmen and Senators to approve the above measure. By refer-
rtng to the record In the previous hearing* it will be noted that
Coordinator Kastimsn and the Interstate Commerce Commission
voiced their view* that tbU bill goes too far and legally gives the

railways too much leeway In the makln? of rates. This was
exactly what the fourth section of the Interstate Commerce Act
was designed to restrict, and we feel that inland cities, who com-
pete with manufacturers located at points adjoining water trans-

portation, would be hurt by the passage of this proposed legis-

lation.

[Here the gavel fell.]

Mr. PETTENGILL. Mr. Chairman, there have been so

many requests for time on the part of the friends of the

bill, as we only are allowed 60 minutes of general debate, I

am not taking any time at all, and I now yield the balance

of our time to the gentleman from Wisconsin IMr.

WrrHROw ]

.

Mr. WITHROW. Mr. Chairman, I am interested in the

passage of this legislation, not only from the viewpoint of

the railroad employee but likewise from the viewpoint of

the general public, who are dependent almost entirely on
railroad transportation in carrying on their business and for

the transportation of themselves and their families. How-
ever, the loss of business by the railroads to competitive

forms of transportation has been so great that the passage

of this legislation is a matter of great concern to all rail-

road employees.

Railroad employment is only a little over one-half of

what it was in 1920. Since 1929 there has been a decrease

o? 500,000 employees. In 1929 there were more than
1,600,000 railroad employees. Today there are approxi-
mately 1,100.000 men and women employed in railroad serv-

ice. Men who have worked more than 20 years now find

themselves out of service because of a lack in volimae of

business. These men were trained for railroad work and
are at a terrible disadvantage in any other field. They are
home owners and citizens of good standing. Their monthly
pay is highly important in supporting local merchants and
the general community. Surely they are entitled to fair

consideration in maintaining their employment and should be
protected by their Government against unfair trade prac-
tices, particularly from the types of competition made po-
tent because their employees on the average receive less

compensation for their services and whose labor relations
are not regulated.

The class I railroads of the United States have modern-
ized their equipment, both plant and rolling, to such a
degree that it is conservative to say that they could handle
40 percent more business than they are at the present time
v;ithout any material increase in their overhead outside of
the increase in pay rolls. Without volimie of business, the
railroads will never be able to pay a reasonable return upon
tlie valuation of the properties, and certainly without in-
creased volume of business there is no way in which rail-

road unemployment can be relieved.

There is approximately $26,000,000,000 invested In our
railroads. Normally their gross operating income is more
than $6,000,000,000 annually. But because of general in-
dustrial conditions now existing and unfair competition per-
mitted by Federal statute that gross revenue has dropped
45 percent to $3,451,929,411 for 1935. We find also that only
about 60 percent of the plant equipment is being used. We
are all hoping and striving for a general reduction in the
rail rate structure. This necessary objective can only be
accomplished by restoring to some semblance of normalcy
the volume of freight the railroads handle.
The opening of the Panama Canal aggravated the diffi-

culties of our transcontinental railroad carriers. Railroad
employees recognize the necessity and the desirabUity of the
Panama Canal, but we do protest against existing laws which
make it impossible for transcontinental railroad carriers to
compete with intercoastal water carriers, who were made
potent as competitors only because they use the Panama
Canal. Particularly do we protest when these competitors
are in no way under the control of the Federal Government.
They go unregulated, they do not have to publish their rates,
are free to change them at will without previous notice, may
pay rebates, give allowances, provide storage, perform spe-
cial services, allow special privileges, and otherwise secretly
and openly favor individual shippers. The record of the
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Interstate Commerce Commission cleariy indicates that these
special privileges representing compensation of several cents
per hundred pounds are indulged in to a very considerable
extent by the water carriers.

The testimony before the subcommittee clearly disclosed

that the intercoastal water carriers frankly admit that they
have a monopoly upon the traffic between the Atlantic and
Pacific coasts. That is made possible by the existence of the
so-called long-and-short-haul clause in the Interstate Com-
merce Act, because that statute prohibits the railroads from
charging a lower rate for transporting conunodities over a
long distance than over a shorter distance. The passage of

this legislation would still permit the Interstate Commerce
Commission to exercise control of rates charged by the rail-

roads. The railroads merely having the right of putting into

force rate structures without prolonged and exhaustive hear-
ings being held by the Interstate Commerce Commission
prior to their going into effect. However, the Interstate

Commerce Commission would still be empowered to suspend
the rates if they deemed them unfair and unreasonable and
not in the public interest.

Bus and truck transportation, water transportation, air

transportation, and pipe-line transportation are not sut>-

jected to restrictions such as are carried in section 4 of the

Interstate Commerce Act. Why, then, insist upon shackling

an industry which has done more than its share to develop

this great country? An industry which built, maintains, smd
owns its operating, roadbed, and signal equipment, in direct

contrast to the busses and trucks now figuratively, at least,

in possession of highways, which were built and are main-
tained by the taxpayers, and also in contrast with water and
air transportation, a large portion of whose operating cost

Is actually borne by the Federal Government. Why circum-

scribe the railroad industry with regulations preventing It

from meeting competitors on a real competitive basis. Cer-

tainly you have given their competitors enough trade advan-

tages already.

The Intercoastal carriers enjoy more than a monopoly of

the Atlantic-Pacific coast business. They go far into the

interior, with the resultant demoralization of all other trans-

portation. This is possible because section 4 applies to the

railroad carriers but does in no way restrict any other form

of transportation.

The argument has been advanced that by reason of the

enactment of this legislation the rate structure to intermedi-

ate points will be materially increased.

In my opinion, this argimient cannot be substantiated, be-

cause in the cases where fourth-section relief has been

granted by the Interstate Commerce Commission, the rates

to the intermediate jwints were not Increased. In fact, no

witness established in any degree the probability that there

would be a resultant increase. Many witnesses, however,

testified that there would be no increase. Their testimony

was not challenged. The absurdity of the above-mentioned

argument is further apparent when one realizes that the

railroads must charge a rate which will return the cost of

the service rendered, said rate to be approved by the Inter-

state Commerce Commission,

The effect on railroad freight volume, due to the vicious-

ress of the operation of the long-and-short-haul clause, is

probably best illustrated by the Panama Canal record show-

ing that the total tonnage carried by steamship lines be-

tween the eastern and western coasts of the United States

—

excluding eastbound oil in tank ships—increased from

1.961,874 tons of 2,000 pounds each in 1921 to 8,230.697 tons

In 1929, which tonnage for the most part was traffic which

the railroads had heretofore transported, and which they

would now be transporting but for the Panama CanaL
This tonnage includes all sorts of traffic, including heavy

articles, such as iron and steel products, as well as manu-
factured articles of every variety, a substantial volume of

which moved from points as far inland as St. Paul. Minn .,

and Moline, 111., through the Atlantic seaboard and thence

by boat. For example, the rate on hoisting machinery, car-

loads from St. Paul, Minn., to Los Angeles or San Francisco.

Calif., all rail, is $1.83 per hundred pounds, load mlntmiim

Lxxxi aao

weight 30,000 poimds, while the rate from St. Paul to Balti-

more by rail is 75 cents per hundred pounds, carload mini-
mum weight 30,000 poimds. and the boat rate from Balti-

more to Los Angeles or San Francisco through the Panama
Canal is 75 cents, making a combination rate via this rail-

and-water route of $1.50 per htmdred pounds, as compared
with the $1.83 per hundred pounds rate via rail direct from
St. Paul to these points. This is $99 per car lower \ia
Atlantic seaboard than via all-rail direct. The all-rail rate

on agricultural implements from Moline, 111., to Pacific

coast cit^les is $1.86 per 100 pounds, minimum weight 24,000
pounds.
These agricultiu^l implements can be carried by rail from

Moline to the Atlantic seaboard for 54 cents per himdred
pounds and thence by boat through the Panama Canal to

the Pacific coast for 55 cents per 100 pounds, making a total

rate of $1.09 per 100 pounds, a difference of 77 cents in
favor of the rail-and-water route through the Panama
Canal, or $184.80 per car.

It is cheaper to ship from St. Paul, Minn., by rail to
Baltimore then by boat to the Atlantic Ocean, down the
coast, through the Panama Canal, and up the Pacific coast to
Los Angeles or San Francisco than by rail direct, all because
by Federal statute we have "hamstrung" the railroad car-
riers by persisting in not modifjring section 4 of the Inter-
state Commerce Act.

For every ton of freight recovered by the railroads, they
would give 2 hours of employment, to 1 hour that remained
in the transportation service by water.

In addition the railroads pay approximately 7 percent of
their revenue in taxes. The intercoastal water carriers pay
only about one-twentieth of 1 percent of their revenue in
taxes, or about 50 cents out of every thousand dollars taken
in, while the railroads pay l)etween $70 and $80 per thousand
dollars in taxes, or an amount almost 160 times greater than
the intercoastal water carriers pay. Surely it is in the in-

terest not only of fairness to the railroad carriers and
their employees, but likewise in the interest of the American
taxpayer that a portion of this business should be restored

to a real American industry.

It is generally agreed that the railroads are one of the
strongest arms of our national defense. Surely if we have
learned any lesson from the World War, it is that our rail-

road transportation facilities must be kept in perfect order.

Particularly since in time of war we can expect the inter-

coastal water carriers to desert their regular trades for the
more profitable foreign trade, as they did during the World
War. Mind you, this disertion took place in 1915 and 1916,

before the United States entered the World War.
If you measxire our coast line and our border line, you wiH

find that we have more land border than we have water
border in transcontinental United States, all of which merely
emphasizes the necessity of maintaining in a state of good
condition not only actual railroad equipment but also skilled

personnel who are able immediately to operate trains.

Railroad employees have always responded in emergencies
both to the call of their country and to help the railroad

management. An example of this was the voluntary pay
reduction of 10 percent taken by all railroad employees In

October 1932. In addition to this voluntary pay reduction

the employees in many instances liberalized the contracts

entered into with the railroad carriers. It is conservative to

say that this voluntary pay reduction and the liberalization

of said contracts represented a saving to the railroad carriers

and ultimately to the consuming public of at least $200,-

000,000 annually. Certainly the railroad employee comes to

this Congress with clean hands, merely asking that the in-

dustry which employs him should be given a fair oppor-

tunity to meet cutthroat competition. In doing that I know
they are upon a soimd premise. [Applause.]

The CHAIRMAN. The time of the gentleman from Wis-
consin has expired; all time has expired. The Clerk will

read the bill for amendment.
Mr. COLE of Maryland. Mr. Chairman, a parliamentary

inquiry.

The CHAIRMAN. The gentleman will state it.
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Mr. CX>LE of ICaryiaiid. In ammillng Uie WU. am I cor-

rect in agjimlng ttiat aoaendments are not tn order untU the

entire bill has been read?
The CHAIRMAN. The gentteman is correct. The bill

contains only one secticm. Tbt Cleric will read the entire

bill, and amendments will then be in order.

The Ckrk read as follows:

Be U enacted, ete^ That pangimph (1) of lectlon 4 of the Inter-
U(e Oopuneree Act, m Mnesded Mteuuy 28, IMO (U. 8. C title

40, sec. 4), be. and it to hereby, amendad to read as foUows:
"(1) That tt Shan be unlawful for any eonunon carrier subject

to the provtaioiia of this act to charge or reoetre any greater com-
pensation as a through rate than the aggregate of the Intermediate
rates auhjact to th« provlakHU of this act: PmviAed, That the
Commission may from time to time prescribe the extent to which
eoounon carriers may be rellered from the operation of this sec-

tion: iifld proeidetf further. That rates, fares, or charges existing at
tiM time of the paaasi^ of this amendatory act by Ttrtue of orders
of the Commission or as to which appllration has theretofore be«i
filed with the Commlssloa and not yet acted upon shall not be
required to be rhsngwt by reason of the provlBlons of this section
until the further order of or a detemxinatlon by the Commission:
4nd prootded further, imt in any case before the Commission
where there la hnxight in issue a lower rate or charge for the
transportation of like kind of piupeity . for a losxger than fai a
shorter distance over the same line or route in the same direction,
the shorter being included within the longer distance, the burden
of proof shall be upon the carrier to Justify the rate or charge
for the longer distance against any claim of a violation of sectKms
i. a. aad 8 of the Interstate Ooaameroe Act."

Mr. MARTIN of Colorado. Mr. Chairman, I move to strike

out the last word.
Mr. Chairman, in my remarks this afternoon I really did

not get to the lulnclpal consideration influencing my judg-
ment in supporting this measure. The principal considera-
tion was that as the hearings progressed the picture formed
clearly in my mind is that my State and our Mmmtajn
States generally are producing States. What I mean by
that is that everything we produce, we produce in excess
of consumption. We do not consume all of anything we
produce. Therefore if we expect our producers to be pros-
perous we must find markets for this excess.

I became thoroughly convinced that if the railways were
relieved of the restriction of the long-and-short-haui clause
we could extend our market zones. I am thoroughly con-
vinced on this point. I mentioned our attempt to get our
steel into Houston against water rates and our failure to

do so. I also mentioned our attempts to get our sugar into

Chicago. What apices to sugar and steel applies to every-
thing we produce in the Rocky Mountain States. We are
surrounded, so to speak, by an iron ring. We are on the
halter of the long-and-short-haul clause.

Several major efforts were ouule to relieve this situation.

I believe If those efforts had been successful this bill might
not have been here. The very able gentleman from New
York rMr. Wadswobth] this morning showed you by this

map what had happened in the way of excess development
of the Atlantic and Pacific coasts and the region around the
Lakes, as well as the handicaps and lack of development and
inability to compete on the part of the industries from
Youngstown, Ohio. wesL
There were what are known as the Transportation cases

of 1922.

Mr. HOLMES. Mr. Chairman, win the gentleman yield

for a question?
Mr. MARTIN oi Colorado. I am sorry I have not the time.
They are, perhaps, the three major transportation cases

that have been produced under section 4.

In the first of these cases all the transcontinental railroads
joined for dollar rate per hundred from a Pittsburgh-Omaha
sone to the Pacific coast, to enable aU that area to compete
with a 95-cent rate from Pittsburgh to the Atlantic coast
and then around to the Pacific coast by water. This rate
would have extended from Pittsburgh to Omaha. Ml"4 you.
Omaha would have been under the same $1 rate. This appli-
cation was doiied.
These three cases were inesented to us by Commissioner

Kafrfman at the y^^^nng* They were of such importance
he singled them out and concluded his argument by a refer-
ence to them.

This transcontinental rate was denied by the Commission.
The Commission denied the joint application of all the trans-

continental roads in the country. I had been studsing this

question for a year, and I saw I was closer to what I wanted
to get than I had ever been before, and I asked the Com-
missioner, "What section was the loser by the denial of these

applicaUons?". and be said. "I think it was the Middle West."

There was a chance to put the Middle West on the map.
and the Interstate Commerce Commission denied it. Then
came the Western Continental lines, west of Chicago, and
they applied for a through rate under section 4 from Chi-

cago to the coast, a Chicago-Denver cone. It would have put
Denver in the Chicago zone, but at a lower rate.

The CHAIRMAN. The time of the gentleman from Colo-

rado has expired.

Mr. MARTIN of Colorado. Mr. Chairman, I ask imanl-
mous consent to proceed for 2 minutes more.
The CHAIRMAN. Is there objection?

Tbiere was no objection.

Mr. MARTIN of Colorado. Mr. Chairman, this is all in

the Record. I have copies of it right there on my desk.

Denver would have been in this lilanket rate, and at a lower
rate than Chicago from there to the coast. That apphca-
tion was denied. It was not necessary to ask Mr. Eastman
what section of the country lost by that. There was a
chance to put Denver on the mi^ on an equality with the
eastern points, and he said so. He said that would have
put these western points on an equality with Pitt^urgh and
the eastern coast, while retaining their advantages of loca-
tion, and. therefore, the application was denied. The third
was the Southern Pacific cases. They were denied. There
were three major cases where relief was denied, that, if it

had been granted, probably this bill would not be here
today. The present law was called by the gentleman from
California (Mr. GcAaHAiTj an equality law. I think it is

an inequality law. We are not so much interested, in the
mountain country, in rates that will bring things in as we
are in rates that will take things out. [Applause.]
Mr. PIERCE. Mr. Chairman, I rise in opposition to the

pro-fornia amendment. In reply to the gentleman from
Colorado [Mr. MaktimJ I ask this question: Is there another
ton of freight to come from anywhere under this legislation?
Is it not to divert freight from one line to another? That
is all. You are not going to make any more freight. There
is nothing making any more business. It is simply chang-
ing the trend of it. Why has this country grown around the
southern part of the lakes and along the Atlantic? Be-
cause they have had cheaper rates. Why have not we
grown? We have not had the rates and enjoyed them.
Do you expect we are going to grow becaxise we will have
to pay more freight? The object is to get more money into
the hands of the railroads, and to kill water and truck
transportation as far as possible. There cannot be any
other object. I shall never forget, and I believe the ex-
perience can be repeated when this bill passes, the time
when I needed a car of copper wire in eastern Oregon. I
purchased it in New Jersey. The rate from the New Jersey
point to Portland, by water, was $720 for the car. The
back haul, 300 miles, $480. When the car of copper came to
North Powder I had paid the entire freight bill. $1,200,
which was the rate through to Portland and the back haul-
It did not take that joy ride. I had the copper and used it.

and I read the extra freight into the capital stnicture of
the power company that I controlled at that time. That
kind of freight rate had been read into the capital structure
of all freight-using enterprises in Spokane. Salt Lake City,
and every city in Colorado, all of tlie great mountain region.
There Is no question about that. What are you after?
You are seeking to destroy competition. You say you cannot
get through rates now. You can If you will give the same
rates to us In the interior.

I am pleading for the great mountain interior. Our
friend from Colorado makes out a case because the Inter-
state C(xnmerce Commission in that particular case denied
fourth-secUon relief. They had a right to deny it. Do we
mean here In the House, with just a lew days or hours of
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study, to set ourselves up as havii^ more knowlelge of this

freight situation, of this rate schedule, than the men of the
Interstate Commerce Commission? Oregon has furnished
two men on that Commission, able ones. Two of them are

on that Commission now. They have given a lifetime of

study to the rate structure. They say do not disturb the
fourth section. They not only say that individually but
they said it in the record. Are we going to set ourselves

up as superior to them? Are we going to override their

Judgment of 50 years of Federal experience with the Trans-
portation Act? I do not think we should. I think we
should allow it to stay as it is because it carries with it the
decisions, through these long years, and the construction

that they have put upon it. There is but one object, and
that is to get more money into the railroads, not for their

employees but to pay more dividends on watered stocks and
bonds. Railway labor is helping to put over this bill while

the railways have been betraying them and attaching to

every letter for this bill a letter against all labor leEislation.

That is the sole and one object. TApplause.]

Mr. COLE of Maryland. Mr. Chairman. I offer the fol-

lowing amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Colk of liiaryland: Page 1, after the
enacting clause, strike out aU that follows and In Ueu thereof insert

the following:
"That paragraph (1) of section 4 of the Interstate Commerce

Act. as amended February 38, 1830 (U. 8. C, title 49, see. 4).
be, and It l8 hereby, amended to read as follows:

"(1) That It shall be unlawful for any common carrier subject

to the provisions of this part to charge or receive any greater com-
pensation In the aggregate for the transportation of passengers, or

of like kind of property, for a shorter than for a longer distance
over the same line or route in the same direction, the shorter
being included within the longer distance, or to charge any
greater compensation as a through rate than the aggregate of the
Intermediate rates subject to the provisions of this part, but this

shall net be construed as authorizing any common carrier within
the terms of this part to charge or receive as great comisensation
for 8 shorter as for a longer distance: Provided, That upon appli-

cation to the Commission such common carrier may In special

cases, after investigation, be authorized by the Commission to

charge less for longer than few shorter distances for the trans-

portation of passengers or property; and the Commission may from
time to time prescribe the extent to which such destlnated com-
mon carrier may be relieved from the operation of this section;

but In exercising the authority conferred upon It In this proviso

the Commission shall not permit the establishment of any charge
to or from a more distant point that is not reasonably compensa-
tory for the service performed: and no such authorization shaU
be granted on account of merely potential water competition not
actually In existence, as a through rate then the aggregate of the
Intermediate rates subject to the provisions of this act : Provided,

That the Commission may from time to time prescribe the extent

to which conunon carriers may be relieved ftom the operations

of this section : And provided further. That rates, fares, or charges

existing at the time of the passage of this amendatory act by
virtue of orders of the Commission or as to which application has
heretofore been filed with the Commission and not yet acted upon
shall not be required to be charged by reason of the provisions

of this section untU the fvirther order of or a determination by
the Commission: And provided further. That In any case before

the Commission where there Is brought In Issue a lower rate or

charge for the transportatltHi of like kind erf propMty for a longer

than for a shcxter distance over the same line or route In the

same direction, the shorter being Included within the longer dis-

tance, the burden of proof shall be uf>on the carrier to Justify

the rate or charge for the longer distance against any claim of a

violation of sectlona 1. 3. and 3 cA the Interstate Commerce Act."

Mr. BLAND. Mr, Chairman, a parliamentary inquiry.

Mr. COLE of Maryland. Mr. Chairman, is this to be

taken from my time?
Mr. BLAND. Mr. Chairman, the gentleman from Mary-

land had not been recognized when I siibmitted my par-

liamentary inquiry.

The CHAIRMAN. The Chair will state for the benefit

of the gentleman from Virginia that he had already recog-

nized the gentleman from Maryland.
Mr. BLAND. I was on my feet and submitted a parlia-

mentary inquiry immediately upon the conclusion of the

reading of the substitute.

Mr. COLE of Maryland. MT. Chairman, I yield to the

gentleman from Virginia.

Mr. BLAND. Mr. Chairman, my parliamentary Inquiry is

this: If the substitute should be voted down, will an oppor-

tunity then be given to perfect the original bill?

The CHAIRMAN. Certainly.

Mr. BXJLWINELE. Mr. Chairman, win the gentleman
yield?

Mr. COLE of Maryland. I yie!
"

Mr. BULWINKLE. Mr. Chairman. I desire to submit a
unanimous-consent request. I ask unanimous consent that

dehate upon the substitute amendment offered by the gen-
tleman from Maryland be extended to 30 minutes, one-half

of the time to be controlled by the gentleman from Mary-
land [Mr. Cole] and one-half to be controlled by the gen-
tleman from Indiana [Mr. PrrrxNciu.].

The CHAIRMAN, Is there objection to the request of

the gentleman from North Carolina?
Mr. THOMAS of New Jersey. Mr. Chairman, I object.

The CHAIRMAN. Objection is heard. The gentleman

from Maryland is recognized.

Mr. COLE of Maryland. Mr. Chairman, the effect of this

substitute for the pending bill is to remove from the present

long-and-short-haul clause the so-called equidistant provi-

sion. In other words, if this substitute is approved, it means
that the law will be as it is today with the exception that

this language will be eliminated from existing law. Tho
language to be eliminated reads:

And If a circuitous raU line or route Is, l>ecauae of such cir-

cuity, granted authority to meet the charges of a more direct line

or route to or from competitive points and to maintain higher
charges to or from intermediate points on the Une, the authority
shall not Include Intermediate points as to which the haul of tlie

petitioning Une or route Is not longer than tiiat of the direct line

or route between the competlUve points.

Obviously this language is meaningless and has proven so.

The proponents of the Pettengill bill, now before the House,

have condenmed this language. I think I can state that

every member of the Committee on Interstate and Foreign

Commerce is in favor of removing it from the present law.

The difference arises, of course, that others want to take so

much more from existing law. My substitute is, in sub-

stance similar to a bill introduced by the gentleman from
Texas [Mr. RAYBimN] last year. One of the main witnesses

before the committee had this to say as to the equidistant

clause:

The so-called eqiildlstant rule added by the 1920 amendment la

a nuisance to everybody, including the Commission, which has
recommended Its repeal. It has accomplished nothing In the

public Interest but has had the effect of driving railway rates to

mileage-rate scales In disregard of the true circumstances and
conditions, economic and otherwise, surrounding the production

and movement of the traffic. In addition. It is In part responsible

for the fllUng up of the rate schedules with useless and unused
rates and routing provisions, so much so as to make such tariffs

exceedingly complicated and costly. It is further unfair, because

at equidistant points It frequently requires at those points lower

rates than the conditions thereat warrant, in that the special con-
ditions may be present at the competitive point which prevent a
normal rate, which conditions are not found at the equidistant

point.

The report of the committee on the bill before us, with

reference to the clause which my substitute seeks to remove,

states:

The "equidistant clause", i. e., that the reUef granted shaU not
Include intermediate points as to which the haul of the carrier

Is not longer than that of the direct line between the competitive

points: and (c) the prohibition against the granting of relief on
account of "merely potential water competition not actuaUy in

existence."

It may be said that there is practical unanimity of opinion

on the part of the Federal Coordinator, the Commission, the

railroads, water lines, and the shipping public that the equi-

distant clause is a nuisance to everybody, causes needless

delay and much expense and confusion to all concerned, and
should be eliminated.

[Here the gavel fell.]

Mr. COLE of Maryland. Mr. Chairman, I ask unanimous
consent to proceed for 5 additional minutes.

Tlie CHAIRMAN. Is there objection to the request of

the gentleman from Maryland?
Mr. THOMAS of New Jersey. Mr. Chairman. I object.

Mr. BULWINKLE. Mr. Chairman. I move that the time

of the gentleman from Maryland be extended 5 minutes.

Tt^ motion was agreed to.

Mr. COLE of Maryland. Mr. Chairman. I am particularly

jdeased at this action of the House, because I believe that
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what I Shan say m the next few minutes win do the distin-

guished gentleman from New Jersey a great deal of good.
Possibly I overestimate myself In view of the subject, but I

shall try.

Before presentins this substitute, having the respect, as I

beheve the Members of this House have for the Interstate
Commerce Commission. I asked for an expression of their
views as to the particular amendment in the nature of a
substitute now before you. Tliat expression is in the form
of a letter which I received this morning from Mr. Eastman,
and is as follows:

iNmSTATB COMMXSCB COMMISSION,
WasMnffton, April 14. 1937.

Hon. WiLUAM P. Ck}Lc. Jr..

House of Representatires, WashiJigton. D. C.
Dear Ms. Colk: You have aslced my views In regard to an

amendment of section 4 at part I of the Interstate Commerce Act.
which would eliminate the so-called "equidistant clause", reading
as follows: "And if a circuitous rail line or route is, because of
such circuity, granted authority to meet the charges of a more
direct line or route to or from competitlTe points and to main-
tain higher charges to or from intermediate points on its line,
the authority shall not include intermediate points as to which
the haul of the petitioning line or route is not longer than that
of the direct line or route between the competitive points."

I am heartUy in favor of such an amendment, and it is also
favored by most of the members of the Commission. In my
fourth report on transportation legislation, as Federal Coordina-
tor of Transportation, which was transmitted to the Congress by
the Conunlasion on January 21. 1936, and printed as House Docu-
ment No. 394. Seventy-fourth Congress, second session, I recom-
mended such an amendment, giving the foUowing reason, at pages
58-59 of the report:
~The reascm for eltmlTiattng the clause described in (b), which

is known as the equidistant clause, is briefly that it has given
rise to serious practical dUQcxiltles in the administration of the
section. In this connection reference may be made to Commodity
Rates on Lumber and Other Forest Products (161 I. C. C. 763),
which sets forth these dUBculUes In detaU and the differing
views which the Commissioners have entertained as to the in-
terpretation and application of this clause. The underlying prin-
ciple is one which the Commission endeavored to apply in the
administration at the section prUv to the Insertion of the clause
in 1930, and which it would in any event have continued to
apply In order to avoid violation of sectious 1 and 3 of the act.
A meticulous application of this principle, however, as distin-
guished from a reasonable application creates practical difficulties
in the designing ot rate structures axKi the publication of the
rates In reasonably ain^le tariff fonn which are well-nigh In-
superable and ought by all means to be avoided. They have been
avoided by a construction of the law which some Commissioners
believe to be valid and others do not. A sound conclusion is
that the clause Is unnecessary nnd undesirable and ought to be
eliminated."
The Commission's letter of transmittal contained the foUowlng

paragraph, on page 8:
"(7) We approve the recommendation that legislation be en-

acted amending section 4 of part I. Interstate Commerce Act, by
eliminating the so-called equidistant clause."
The only Commissioners who did not Join In this approval were

CommlSBloners McliCazuuny and Ijee.

Respectfully yours,
Joseph B. Eastman, CommissioTier.

So. Mr. Chairman, this substitute removes from existing
law a provision which is hardly capable of sensible inter-
pretation and has been foimd so by those administering the
act. It does nothing more. It leaves all of the present
teeth and guts in the fourth section which the so-called
Pettengill bill will remove. If this substitute Is adopted we
will still have section 4 as it Is today, because the condition
mentioned in the language I seek to strike out can still be
taken into consideration by the Commission in the operation
oi section 4.

IHere the gavel fell.l

Mr. PETTENQnii. Mr. Chairman. I rise in opposition to
the amendment.
Mr, Chairman, I want to say to the friends of this bUl that

is before the House that they should vote down this substi-
tute amendment. If the Pettengill bill carries, the subject
matter sought to be stricken out by the Cole amendment will
go out of the bill. His motion is to take out of the bill some-
thing that is unquestionably of no benefit to anybody. It is

a milk-and-water amendment that does not do what the pro-
ponents of the bill want done, but if the Mil carries, all t^i^t.

would be eliminated by the amendment of the gentleman
from Maryland [Mr. ColxI goes out of the bill anyway.
Mr. RANKIN. Mr. Chairman. I favor this Cole amend-

ment. I am unalterably opposed to the entire PettengiU bill.

the object of which Is to raise freight rates to the helpless

freight payers of this country, to help pay dividends on
watered stock of railroads, and to drive competition off the
face of the earth.

You passed one Pettengill bill last year or the year before

to outlaw motor transportation for the benefit of the rail-

roads. What has been the result? You have inspired a
system of bootlegging of freight the like of which this Na-
tion had never seen. It is a matter of common knowledge
that since the passage of that bill this city of Washington
is being flooded with bootleg coal, bootlegged in here from
Pennsylvania and West Virginia, to say nothing of the vast
amount of other kinds of freight that is being bootlegged
into the District.

Mr. PETTENGILL. Mr. Chairman, will the gentleman
yield?

Mr. RANKIN. I jrield for a question: yes.

Mr. PETTENGILL. I sponsored no such bill as the gen-
tleman refers to.

Mr. RANKIN. The gentleman from Indiana supported
it, and his influence helped to pass it. He is now sponsor-
ing one that is even worse than that one.

You can go just so far with the American people in perpe-
trating thievery within the law, but the time comes when
they revolt. How are you going to enforce this measure?
How are you going to continue to wring from helpless ship-
pers of this country annually hundreds of millions of dollars
in overcharges? How are you going to continue to discrim-
inate against the people in your own districts and your own
towns by piling these enormous burdens upon them only to
gratify the cupidity of the big railroads of the country?
Oh, they say that chambers of commerce have written us.

Why. certainly they have, l)ecaiise the railroads have sent
men up and down the country misinforming the people, tell-
ing them that this bill meant one thing when it meant
another, and have induced them to sign petitions to their
Congressmen which they are now repudiating.
Mr. THOMAS of New Jersey. Mr. Chairman, will the

gentleman yield?

Mr. RANKIN. I yield for a question; yes.
Mr. THOMAS of New Jersey. Has not the T. V. A. been

doing the same thing?
Mr. RANKIN. No.
Mr. THOMAS of New Jersey. I say they have.
Mr. RANKIN. The answer is no. I showed the gentle-

man from New Jersey the other day how the people of
New Jersey are being robbed by the Power Trust, r Ap-
plause.] But that question is not before the House at this
time.

Mr. THOMAS of New Jersey. Will the gentleman yield?
Mr. RANKIN. I decline to yield further.
Mr. Chairman. I appeal to the Members of the House to

support the Cole amendment and help us to at least take
some of the vlciousness out of this bill. The passage of this
measure without the Cole amendment will mean the destruc-
tion of shippers who do not enjoy the advantages of water
rates.

It will remove the protection now given interior points to
be heard prior to publication of lower rates through higher
rated interior points to points beyond. It will cause the ex-
penditure of large sums of money by these defenseless ship-
pers, filing suspension proceedings and defending them
where rates are published, without due notice, and which
discriminate against interior points. Suspension proceed-
ings are not always successful. It will then cause the ex-
penditure of large sums of money to file formal complaints
and defend them on each commodity where discrimination
exists because of such publication. A delay of nearly 2
years will occur even if successful at all.
During this time their competitors will enjoy the lower

rates.

It will result in the reduction of numerous rail rates to
water points without corresponding reductions to interior
points. This will give these water points extremely low
rates to destroy the interior shippers and Jobbers in their
compeUUve territory. It will bring about a reduction of
rail rates to named water points and then In turn lower

>
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water rates to those points. Tills will be an additional dis-

advantage to Interior points with use of trucks from water
points.

It will permit water points to have extremely low water
rates under rail rates and use of trucks to trade territory

lower than interior wholesalers can obtain to reach the same
territory. It will concentrate Jobbing and ^^olesaling at

such water pctots. to a greater extent than they now enjoy.

We are doing extremely well to hold our own under present

arrangements. Large water points admit their desire to

increase their advantages.

It was admitted hi House hearings in June l^ Mr. J. Q.
Kerr, assistant to the vice president in charge of traffic of the

Association of American Railroads, headed by Mr. Pelly.

that there was "plenty of flexibility in section 4 today, if it

were utilized by the Commisslcxi to give the reUef that is

really needed." It will be seen that carriers admit the

present law Is flexible enough. If iMroper appUcations are

filed and supported and the Commission will give them what
they are entitled to have. Tlierefore no need can be shown
tear complete destruction of the fourth section of the act by

change. Weaker Interests are always entitled to protection

from stronger Interests.

The Interstate Commerce Commission themselves, with

vast knowledge and experience of carriers' methods and past

performances, is opposed to rei>eal of the fourth section as

set forth in this bilL Mr. Joseph B. Eastman. Federal Co-

ordinator and a member of the Commission, was formerly

In favor of a change, but. after further study, is now opposed

to such a change, because of Its widesiMread discrimination.

He said the fourth section was originally passed to prevent

unjust discrimination and to repeal it would only cause a

return of such a condition. He also stated that passage of

this bill would permit carriers "to contend with force that

Congress intended the Commission should change its policy

tn order that rail carriers would get more t(mnage and water

lines less."

The burden of proof, as It should be, is on the carriers

to Justify such departures, and the passage of this bill would

postpone such burden until protest had been made to the

Commission against rates filed and placed in effect. There-

fore, placing the burden on the shipper to initiate action,

while present status of the fourth section places it on the

carrier.

It would cause a retinal of conditions ixevailing prior to

April 1, 1922, when rates to Interior points were much higher

than if shipped the same distance to water points. Carriers

have not always protected firms in interior towns in the

past because of greater pressure from large water points.

We have no reason to beheve they will do so in the future,

with increased pressure created at such points.

It will cause the carriers loss of revenue to water points and

trucks from water points to attempt such rate-cutUng. It

will reduce rail tonnage to and from interior points, because

of reduced tonnage of all kinds to interior pcrints as well as

to water points. That is because more tonnage will be con-

centrated at water points to be handled at water ipites on
lower rates and from water points by truck to interior points.

River points will play rail carriers against water carriers and
truck carriers to beat down rates only for themselves. It

will create a vicious circle.

When carriers' tonnage Is reduced to interior as weD as

water points it means loss of Jobs for rail employees. This

creates a vicious circle.

The principal support of this bill is from shippers located

at water points or where they have both water points and
interior shipping points and can use both to their decided

advantage.

The chairman of the Interstate Commerce Committee in

the Senate charged that rail-employee support and petitions

obtained by them from friends, chamber of commerce. Rotary

clubs, and infiuentlal citizens was propaganda obtained by

coercion of their employees. Therefore such support Is

without knowledge of the questkni Involved and the destruc-

tion passage of this bill will cause.

Water carriers and truck carriers are not asking for per-

mission to charge higher rates to Intermediate points Uian
they charge to points beyond. They are complying with
the law. Only rail carriers desire such relief to destroy
competition confronting them. They again would like to

hold a monopoly in the transportation field. That should
never again be permitted.

Regardless of rail carriers' assurance to protect interior

points, we can only base our hopes on their past perform-
ances. Our pleas have failed in the past agsdnst such ad-
vantages enjoyed by water points and concerns have gone
out of existence because of such influence. We have many
examples of promises forgotten.

When this competition is driven from the field and the
destruction of interior points Is comi^eted, then your river

traffic will have been driven out of existence and water
points will thereafter pay the penalty of their own folly in

supporting this vicious legislation, and Instead of helping
the railroad laborer it will result in throwing more <d the
out-of-work on those lines now serving interior points.

Mr. THOMAS of New Jersey. Mr. Chairman, I move to
strike out the last two words.

Mr. Chahman. I appreciate very much what the gentle-

man has had to say about power trusts over a long period

of time and what he had to say about the wicked railroads.

But may I say, Mr. Chairman, to the gentleman from Mis-
sissippi and to the other Members of this House this is the
first time I have ever said anything on this floor, other than
to ask a few questions, but when I make a statement on the
floor it goes in the Rsooas. I do xu)t go around afterward
and change it. About 2 months ago I asked the gentleman
from Mississippi a couple of questions.

Mr. BULWINKI£. Mr. Chatnnan, a point of (nrder. The
gentleman is not conflning himself to the last two words of

the bin.

The CHAIRMAN. The gentleman from New Jersey will

proceed in order.

Mr. THOMAS of New Jersey. Mr. Chairman, referring

to this bill and to some of the statements the gentleman
from Mississippi made here today. I just want to refer back
a short time when I asked the gentleman from Mississippi

one or two questions. He answered those questi(Hu cm the
floor of the House and then inserted in the Rxcoao some-
thing enUrely differ^it from what took place on the floor

as between the gentleman from Mississippi and myself.

Mr. RANKIN. Mr. Chairman, will the gentleman jrield?

Mr. THOMAS of New Jersey. When I asked the gentle-

man to srield this afternoon, and when I have asked the

gentleman to yield at other times, the gentleman from Mis-
sissippi refused to yield.

Mr. RANKIN. Mr. Chairman, a point of order.

Mr. THOMAS of New Jersey. And I also refuse to yield to

the gentleman.
Mr. RANE3N. Mr. Chairman, I move to strike out the

last three words.
The CHAIRMAN. The gentleman from New Jersey has

the floor at in-esent. The gentleman from New Jersey will

proceed in order.

Mr. THOMAS erf New Jersey. Mr. Chairman, with ref-

erence to this amendment that has been offered, I believe

it takes all of the strength away from the Pettengill bill.

May I say in behalf of the people of the State of New
Jersey that this Pettengill Mil will do more to help railroad

laborers in the State of New Jersey than any bill that has
been passed here this year? For this reason we in New
Jersey are very much in favor of it.

Mr. Chairman. I yield back the balance of my time.

The pro-forma amendments were withdrawn.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Maryland [Mr. ColkI.

The question was taken; and on a division (demanded bj
Mr. Cout of Maryland) there were—ayes 82, noes 104.

Mr. COLE of Maryland. Mr. Chairman, I ask for tellers.

Tellers were ixrdered, and the Chair anixtoted Mr. Pr-
TDTdLi. and Mr. Coli at Maryland to act as tellers.
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"Rie CtMnmlttee again divided; and the tella? reported

there were ayes 96 and noes 112.

So the amendment was rejected.

Mr. BLAND. Mr. Chairman. I offer an amendment, which
I send to the Clerk's desk.

Utae Clerk read as follows:

Amendment offered by Mr. Buun: Page 9. Use 17. Insert a
new parmgraph, as follows:

*7<o application for any increase In rates, tares, or charges shall

be received or ccoisldered by the Interstate Commerce Ck>mml88lon
unless and until the applicant for such Increase In rates, fares,

or charges shall show to the Commlaslon that at least 30 days
prtm- to making said anpUcatton the applicant has filed with the
Governor of each State In which said Increase will apply a copy
of the tariff schedule showing all Increases so\ight In said appli-
cation, with a memorandiim thereto attached eiplatnlTig each and
every increase requested In said application.

Mr. MAPES. Mr. Chairman, I make a point of order

against the amendment that it is not germane to the para-
graph mider consideration. This amendment applies to aU
fares and rates. The bill relates only to the long-and-
short-haul clause.

The CHAIRMAN. Does the gentleman from Virginia

[Mr. Blakd] wish to be heard?
Mr. BLAND. B£r. Chairman, the amendment is in accord

with the Interstate Commerce Act and with the particular

aection undo* consideration. The amendment relates to
any rates, fares, or charges that may involve a greater or
shortar distance. It is not limited to any particular point.

It is rates, fares, and charges generally, and the amendment
deals with the procedure for the protection of the public,

80 that they shall know that increases are sought.

The CHAIRMAN. Hie Mil now before the Committee, in
line 10, page 1, provides that the Commission may from time
to time prescribe the extent to which common carriers may
be relieved from the operation of this section; that is, rela-

tive to compensation, freight rates, or freight charges.

The amendment offered by the gentleman from Virginia
deals with the establishment of rates and the posting of

notice in connection therewith, and, in the opinion of the
Chair, Is germane. The point of order Is therefore over-
ruled.

Mr. BLAND. Mr. Chairman, in the discussion of this bill

a great deal has been said abo^ the water carrier and the
railroad. There is a third party ^^ose Interest transcends
that of either the water carrier or the railrockl. and this

party is the puUlc.
"Hie long-and-diort haul im)vislon is the simple, equitable

provision that you shall not charge less for the haul from
terminus to terminus than the anregate of the charges for
the intermediate hauls. This bin would do away with this

provision. As a practical illustration, it would permit a rate
between two distant points, say Philadelphia and San Fran-
cisco, to be reduced to a minimum, and at the same time
permit the rates to the intermediate points to be raised by
any amount within the discretion of the Commission.
Mr. MAPES. Mr. Chairman, will the gentleman yield?
Mr. BLAND. No; not now. If the gentleman wiU give

me more time. I will yield.

Mr. MAPES. I do not have control of the time.
Mr. BLAND. If the gentleman will get me more time I

willyidd.
The CHAIRMAN. Ths genUeman declines to yield.

Mr. BLAND. The proposition here, it Is stated, is to raise
more money for the railroads, and to do this putting the
water carriers out of ccnnmission by lowering the rates be-
tween the distant termini, and permitting the intermediate
rates to be raised. If you are going to raise more money and
if. at the same time, you are going to lower the rates between
distant termini, where are you going to get the money except
from an Increase alcmg the lines, that is. at Intermediate
points in the interior of the country. That burden falls
upon the peoi^ in the interim. [Applause.]
Water competiti<Hi exists today. The carriers can go before

the Interstate Cocmnerce Commission. TIm gentleman from
Maryland [Mr. OoLil has dwwn that tn 250 eases the rail-
roads have been tlkere, and practically all at them have been
granted relief in the average time of 22 days. However, the
burden <rf proof is upon the carrier. Do away with this law

and what can be done? The gentleman from Oallfomla fMr.

Lka] showed that aU a railroad has to do is file its schedule.

It posts its rates around in the stations. Did you ever try

to read one of these schedules? In my time I have repre-

sented railroads, and I have tried to read a schedule, but

could not make head or tail out of it until somebody came
along and explained to me what the schedule meant. This

is the type of notice to be given to the little towns in Arkan-
sas, Wyoming, and all through the country. Tills Is the only

notice they get. Then they must retain a lawyer and come
here to fight the change of rate. Today the railroads under
this law can raise the issue, if they wish to, but the burden
Is upon them. By this measure the burden is i^aced upon
the man at home, first, to know the railroad is trying to

increase the rate; second, to get a lawyer to interpose objec-

tion to it; and, third, to try out the question.

My amendment in effect says if you want to increase the
rate notify the GJovemors of the States in which the rates

wHl be increased, so they can notify their people and be
prepared to protect them against iniquitous, unjust, and
unlawful increases. [Applause.]

[Here the gavel feD.l

"Hie CHAIRMAN. The question Is on the amendment
trffered by the gentleman from Virginia.

"Hie question was taken; and on a division (demanded by
Mr. Holmes) there were—ayes 89. noes 103.

Bo the amendment was rejected.

Mr. GEARHART. Mr. Chairman. I offer an amendment,
which I send to the Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. Geashast: Page 1, line 10. after the
word "act". Insert "but this shaU not be construed as authorizing
any common carrier within the terms of this act to charge or
receive as great compensation for a shorter as for a longer
distance."

Mr. GEARHART. Mr. Chairman, the amendment which
has Just been read Is interpretative in its nature. The por-
tion of the bill which it would interpret Ls as follows:
That It shall be unlawful for any common carrier subject to the

provisions of this act to charge or receive any greater compensa-
tlrai as a through rate than the aggregate of the Intermediate rates
subject to the provisions of this act.

Mr. Chairman, all this portion of the wn means Is that
the railroad shall not charge more for the long haul than
for the aggregate of the intermediate hauls. This provision
is a ioker. There is not a railroad in the United States that
is thinking for even a moment of charging more for the
long haul. TTiey are looking for the opportunity to charge
less for the long haul and more for the short hauls to dis-
criminate against the inland cities and communities through-
out the country.
The interpretative amendment which I offer Is taken from

the existing law, without change. It merely provides that
in the Interpretation of this Joker, the first paragraph of
the bUl, the Commission shall not determine that, because
the railroads are forbidden to charge more for the long haul.
they are granted the right, by inference, to charge more for
the short haul. In other words, it leaves the opening sentence
to mean exactly what it states, and defeats what I fear the
proponents of this bill desire. It slams the door on the argu-
ment that the Commission should regard the enactment of
the PettengiU bill as a mandate to render decisions adverse to
the interests of the people and in favor of discrimination and
unfair and unequal rates throughout the United States.

[Here the gavel fell.l

Mr. HTT.T. of Washington. Mr. Chairman, I move to strike
out the last word.
Mr. Chairman, the gentleman from Vfrglnia [Mr. BlawdI

stated that there is a third party involved here and that is
the public. After all. the public is the real party, but those
of us who are older remember a statement which, I believe,
was made by some railway official years ago, "The public be
damned." Do you recaU that? They are not saying it openly
today, but undercover they have the same attitude toward
the public—the public be damned.
My good friend the geiHleman from Colorado [Mr. Martdv]

stated that what we want out in the West are lower railroad
rates for what we ship out. I believe so, too, but I am here to
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tell you that the railroad companies do not know what is to

their own interests. They are charging, for example, on
apples which we ship from the West to the Midwest the price

of one box of apples for shipping three boxes. Why do they
not come down tn thrir freight rates and get more traffic?

Hie same thing was true a year ago and you recaU when the
order went out that they should reduce their passenger rates

to 2 cents. The Pennsylvania Railroad, not knowing its own
interests, opposed this order, but when they were compelled
to comply with the order the same as the Baltimore & Ohio
and our western railroads, and charge a 2-cent fare, what
was the result? The result was they got so much more traffic

that they made more money than ever. "Hiey cannot see

their own interest.

I now wish to mention two other things which I did not
have an opportunity to state a while ago when I had 3 min-
utes 3^elded me. Who are for this PettengiU bill? I have
here, on page 37 of the report, a list of them and all of those
who are for it are commercial clubs and lai^ fruit shipping
companies in the State of Washington, and not one of the
real shippers. Not very msmy of the real public are for it, but
the commercial clubs and the fruit shippers are for it. They
have only personal interests. "Hie fruit shippers of the city

of Takima and Yakima Coimty always get their money from
the growers.
They always get their pound of flesh, and so do the rail-

road companies, and quite often the farmer has to pay a
railroad bill and get nothing for his products. It is time for

the railroad companies to wake up and realize that unless

the farmers get reasonable rates and prosper, neither can the
railroads in the long run.

May I now read what the State Grange, which represents

the real shii^iers and the real farmers of the State of Wash-
ington, have said on this question:

The astonishing statement that "agriculture favors repeal of the
long-and-short-haul clause at the Interstate Conunerce Act" was
made by an attorney representing American railroads last week
during a House of Representatives hearing on the PettengiU bill.

So agriculture favors the PettengiU bill I That's a new one,
especially to farmers. Evidently the rallroful attorney knows more
about what farmers want than do the farmers themselves.
American agriculture Is emphatically opposed to the PettengiU

bill or any bill which would repeal the protective clause that pre-
vents railroads from charging a higher rate for a short haul than
for a longer haul over the same line and In the same direction.
Long-short-haul rate discrimination must be carried on at the

expense of inland commerce in order to enable railroads to under-
bid cheap water-borne freight. Somebody has to pay the dif-
ference, and the farmer Is the goat. The majority of farmers are
essentially inland producers. Intermediate shippers.
The National Orange is on record against the Pettenglll bill. So

are other leading farm organizations. But although the Interstate
Commerce Commission has granted hiuidreds of concessions to
railroads under present law, the railroads stUl Insist on "whole hog
or none."

Agriculture cannot tolerate this. The Pettenglll biU must be
defeated.

lliis is an editorial in the Grange News, in the State of

Washington, and this represents the attitude of the farmers
and the real shippers in the State of Washington.

[Here the gavel fell.]

Mr. MARTIN of Colorado. Mr. Chairman, I move to

strike out the last three words.
Mr. Chairman, you should realize by this time that the

intermountain country is interested in section 4.

Mr. Eastman, as Coordinator of Transportation, in a re-

port he filed in the Seventy-fourth Congress, said that the

advocates of the long-and-short-haul clause in section 4

were actuated by a zeal bordering on fanaticism. After what
you have seen and heard here today I do not think any argu-

ment on my part is necessary at this time to prove that the

Coordinator had a prtitty good line on the advocates of the

long-and-short-haul clause in section 4.

When I had the floor a short while ago, I said that not-

withstanding the fact that section 4, with the long-and-short-

haul clause, had been in effect for 27 years, the West had
stood still or had dried up with respect to its population and
its industries.

Mr. WHITE of Idaho. Mr. Chairman, will the gentleman

yield?

Mr. MARTIN of Colorado. I cannot 3^eld now. There
is another of the gentlemen that Commissioner Eastman had
in mind. [Laughter.]

I stated I did not claim this condition was due to section 4.

I think it possible that a case could be made out for it if it

were necessary. What I said was that while I do not claim
this state of arrested development in the intermountain
country is due to section 4, you cannot take that admitted
condition and make out a case for section 4.

I want these gentlemen to get up and tell this House what
section 4 has done for the West in the last 27 years. They
are complaining here now of existing railroad rates. LtJt

them give you some facts in support of the faith that is in

them. They claim they are being discriminated against no^».

They claim they cannot ship things in and they cannot ship

things out. Everything they say on this floor in this debate
Is an indictment of and an argument against section 4 and
its administration by the Interstate Commerce Commission
during the last 27 years, and yet they clamor to retain it.

I cannot understand that state of mind. If the intermoun-
tain country during the last 27 years had been prosperous,

if it had been progressive, if its industries had been built

up instead of drying up and being removed to the deep-
water ports of the Atlantic and Pacific coasts—if that was
the condition, and it was proposed to repeal this section, I

can see where you would have an argument, and I think I

would give you the benefit of the doubt; if that great coun-
try from the Missouri River to the Coast Range had kept

pace or half kept pace with development of the coasts and
it was proposed to repeal this section, I think I would feeJ

doubtful about casting my vote for it. But the way I look

at the situation, the way every man from the Mountain
States knows the conditions to be, I cannot see that we
have an3rthing whatever to risk by repealing section 4.

[Applause.]

The CHAIRMAN. The time of the gentleman from Colo-
rado has expired, llie question Is on liie amendment offered

by the gentlemtm frcan California [Mr. Oearhabt].
Mr. CMALLEY. Mr. Chairman, I ask unanimous consent

that the amendment be again r«ui for information.

The CHAIRMAN. Without objection, the Clerk will again
rep<Mi; the amendment offered by Mr. Gkaehart.
There was not objection, and the Clerk read as follows:

Amendment offered by Mr. OcASHArr: Page 1, line ID. after the
word "act", insert: "But thin shall not be construed as authoriz-
ing any common carrier within the terms of this act to charge or
receive as great compensation for a shorter as for a longer dis-

tance."

The CHAIRMAN. The question is <m the amendment
offered by the gentleman from California.

The question was taken, and the amendment was rejected.

Mr. BLAND. Mr. Chairman. I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Blams: Page 2, lines 4 and 6, strike

out the words "by virtue of orders of the Commission", and on
page 2. line 7. strike out the word "required" and insert the word
"permitted", and on page 2, line 7. strike out the word "changed"
and Insert the word "increased."

Mr. BLAND. Mr. Chairman, the purpose oi this amend-
ment will be apparent from reading the section as it will

read if the amendment is adopted:

That rates, fares, or charge existing at the time of the passage
of this amendatory act or as to which application has theretofore

been flled with the Commission and not yet acted upon shaU not
be permitted to be Increased by reason of the provisions of this

section imtil the further order of or a determination by the Com-
mission.

My object in offering that amendment is this. This is a
very adroit provision which has been written into this bill.

It is that rates, fares, or charges existing at the time of the

passage of the amendatory act by virtue of the orders of the

Conmilssion, and so forth. They have had 250 cases in-

volving this question, and they have passed on about 194, as

I recall. I understand a large number of cases involve relief

to the railroads. Those are all that would be affected by

this section as the committee has written it. I say that all
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of these rates, fares, or charges, whether fixed by schedule

duly filed or by order of the Commission, insofar as this

section is concerned, shall not be permitted to be increased

except by order of the Commission. May I say to you that

I believe this bill would fail if it could really be compre-
hended; that when the schedules are filed and posted in the

regular way aiul 30 days pass, those schedules become the

rates unless complaint is made by somebody against them.
Tou or your town may think the rates are satisfactory, but
unless you are diligent in watching those rates to see

whether an increase has been asked, you may wake up one
fair morning with a considerable increase, because automati-
cally the schartutes that have been filed by the railroads

become the existing rates. I ask that insofar as this sched-

ule is coDcemed. that may not be the case until the Com-
mission expressly pases on the increase by an order. If

the proponents of the bill desire to protest against Increases,

let them accept this amendment.
Ux. PirrrSNOnii^ Mr. chairman. I rise in opposition to

the amendment. The gentleman from THrginia [Mr. Bland]
I think wholly misunderstands the history of the act. He
implies that the language he is now seddng to change has
been adroitly written, as he says, into this bill for some
Machiavdlian purpose. I call the attention of the gentle-

man from Virginia to the fact that that language has been
in the bill for 17 years and we are not pJuuiging it.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Vlrginis. [Mr. BlamdI.
The question was takoi; siid on a division (donanded by

Mr. CoLOKii) there were ayes 63 and noes 8S.

So the amendment was rejected.

Mr. PEITENQILL. Mr. Chatrman. I would like to see if

it is possible to agree upMi a Itmltatifi of debate. I would
suggest 15 m1nut4W Is that agreeable?
Mr. HOIAIBS. No. I would have to object to that. I

understand there are many Members in awpoBJUaD. to this

bin who have several amendments to offer.

Mr. PETTENanii. Would the gentleman suggest some
other time within reascm?
Mr. HOLMES. I would say about 45 minutes.
Mr. PETTENOILL. Mr. Chairman. I move that all debate

on this bin and all amendments thereto close in 20 minutes.
The motion was agreed to.

Mr. MURDOCK of Ariaona. Mr. Chainnan. I offer an
amendment.
The Clerk read as follows:

Amendment offend by Mr. Mumoca of Arteona: On page a. line
17. after the word "act", strike out the period. Insert a colon and
the wcrda "And provided tvrtiier. That ratea, farce, or chargee ex-
isting at the time at the paseege of this act to or from points
other than water porta sbaU not be Increased."

ytr. PETTENOILL. Mr. Chairman, I make the point of
order that the amendment Is not germane, because, as I
imderstand it, if agreed to. It would freeze every rate, fare,
and charge in the United States, and would forever forbid
the Iirterstate Ccxnmerce Oommission to permit any change
thereafter to be made. Therefore it is not germane to the
section of the bUl or to the bill itself which was intended to
give the Interstate Commerce Commission full auth(nity
from time to time to agree to the raising or lowolng of
rates. It would flreeze every rate in the United States for
all time.

The CHAIRMAN. Does the gentleman from Arizona wish
to be heard on the point of order?
Mr. MURDOCK of Arisona. I maintain it is entirely

within the domain of Congress to pass soch legislation, if In
Its wisdom it sees fit to do so.

The CHAIRMAN. Of course, the question is not whether
the Congress, in its wisdom, maj see fit to do so, but the
question Is whether or not this amendment is germane to
the bill. The Cbah- wUl give the benefit of his views to the
gentleman at this point, subject to ebange. if the gentleman
submits an argument that convinces the Chair he ts wrong.
Mr. BLAND. Mr. Chatrman, may I can attention to the

fact that this bin is directed to flxlnf rates? That is the
very imrpose of the bill. Consequently, when the purpose of
this bill Is the fixing of rates, a provision which profvldes that

certain rates shall not be increased Is certainly germane.
TTmt is the whole purpose of the bill.

The CHAIRMAN (Mr. Wilcox). The Chair will give the

benefit of his views at this point. As the Chair understands

the bill, it seeks to give discretion to the Interstate Com-
merce Commission in the fixing of rates. As the Chair un-
derstands the gentleman's amendment, it would freeze all

existing rates between points other than water ports at the
»yiKtr<"g rate. If that is true, in the opinion of the Chair,

it seeks to accomplish directly the opposite purpose to tliat

set forth in the bill. For that reason, in the opinion of the

Chair, the amendment is not germane.
Tliat ruling of the Chair, however, is open for the discus-

sion of the gentleman if he can convince the Chair he is

wnxig.
Mr. MURDOCK of Arizona. The Justice of the decision

appeals to me, Mr. Chairman, and I shall not ctxnment
further.

The CHAIRMAN. The Chair sustains the vo^ni of order.

Mr. OEARHART. Mr. Chairman, I offer an an:iendment.

The Clerk read as follows:

Amendment offered by Mr. OBAaBAar: On page 9. line 2. after

the words "this section", strike out the colon. Insert a semicolon
and the following: "but in exercising the authcvlty oxiferred
upon It In this proviso the Commission shall not permit the
establishment of any charge to or from a more distant point that
la not reasonably compensatory for the serrloe performed."

Mr. OEARHART. Mr. Chatrman, this is the amendment
which has been identified as the reasonably compensatory
amendment.
As the membership all imderstands, it Is the purpose of

the bill imder consideration to make it possible for the rail-

roads to discriminate in rate making, to grant favors to some
at the expense of others. There is no use attempting to

conceal the purpose or of attempting to explain it away.
It is simi^ a bold scheme to amend the Transportation Act
so that it will be possible for the railroads to discriminate in
favor of some, to the disadvantage of others.

ThB amendment which I have offered assumes that
premise and recognizes that that is Just exactly what is

going to be done to us. Since we are g(^ng to get it. it Is

purposed to provide a measure of protection against the
overdoing of it, if you please. It says as simply as anything
could be stated that, in fixing these discriminatory rates,

those which they choose to fix lower than they are now,
that in fixing them the railroads shall fix them at a fig\ire

which wUl return to the railroads a reasonable compensation
for the service rendered.
In other words, it will prevent the railroads from fixing

rates which will compel the carrying of freight at a loss.

In a nutshell, It protects the railroads from themselves.
Now, you know, and I know, and everyone knows, that if

they do carry freight at a loss for one class of shippers, they '

have got to make up the loss by overcharging another class,
'

and that other class may Include the people whom you rep-
,

resent. In all probability you will get stuck somewhere
along the line. The purpose of this amendment is to pro-
vide that no rate shall be fixed at a figure so low that the
freight will be carried by the railroads at a loss. It is a
provision to protect the people—shippers and consumers
alike—^from the \inavoldable consequences of unjust dis-
crimination, from special privileges unjustly extended to
others.

Mr. HOUSTON. B4r, Chahman, I move to strike out the
last word, that I may ask the author of this bill a few ques-
tions on some points that are not quite clear. Can the
author of the bin advise us how much trafBc he estimates
win be recovered for the railroads from the Panama Canal
In the event this bUl becomes a law?
Mr. PETTENOILIa. I do not thmk any east-bound traffic,

but there wUl be some west-bound traffic.

Mr. HOUSTON. How much?
Mr. PETTOranx. I do not know; I cannot say.
Mr. HOUS'IDN. How much do the railxtMuls say?
Mr . PETTENOHIi. It might be a substantial amotmt of

west-bound trafBc to fUl up ears that are going west empty,
originating mostly in the Middle West
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Mr. HOUSTON. It would not be any grjat percentage of
what goes through there today, woiild it?

Mr. PETTENOILL. It would be some substantial per-
centage. I do not know how much; nobody can estimate
how much.
Mr. COLDE3^. Mr. Chairman, will the goitleman yield?
Mr. HOUSTON. I yield.

Mr. GOLDEN. If the railroads got all the intercoastal
ttaffic, $40,000,000 per annum, as compared with $3,000,-

000.000 they are now getting, it would only Increase their
trafiBc iVa percent,

Mr. HOUSTON. How many trains would that make?
Mr. GOLDEN. It would mean $40,000,000 a year. I

could not tell the gentleman offhand how many trainloads
that would be.

Mr. BULWINKLE. Mr. Chairman, wiU the gentleman
yield?

Mr. HOUSTON. I yield.

Mr. BULWINKLE. I suggest to the gentleman from
Kansas that I intend to move to recommit the bill with
instructions to report it back as amended by the Cole
substitute.

Mr. WADSWORTH. Mr. Chairman, will the gentleman
yield that I may answer the question he propounded?
Mr. HOUSTON. I yield.

Mr. WADSWORTH. Perhaps I can demonstrate by one
instance what may be done in west-bound traffic. The city
of Los Angeles, a municipality, desired a large consignment
of steel to be used in the erection of a huge municipal water-
supply system. It was a Government consignment and,
therefore, was free from the inhibitions of the long-and-
short-haul clause under the law; so the municipal authorities
of Los Angeles negotiat(>d with the railroads to find out at
what rate they would ship that enormous consignment of
steel from the East across the continent to Los Angeles.
They agreed on a 75-cent rate. The rate fixed by the In-
terstate Commerce Commission under existing law was $1.05;

but as this was a Government consignment, the 75-cent rate

was permitted to be charged by the railroads, a reduction of

30 cents. The railroads transported 2,000 cars of steel from
Chicago. Kan.sas City, Youngstown, Pittsburgh, and did it at
a profit. That is what the railroads could do if given a
chance. The Government is willing to get the lower rates
for the longer haul but will not permit private shippers to
get it.

Mr. HOUSTON. Will the gentleman allow me to ask
him a further question along the same line?

Mr. WADSWORTH. Yes; but I do not know that I can
answer it.

Mr. HOUSTON. If the gentleman cannot, then I will ask
the author of the bill. Wichita, Kans., is 30 miles off the
center of the United States. You can ship livestock, hogs
in particular, for 99 cents a hundred, and packing-house
prepared goods at $2.01 to the west coast. That gives the
west coast a chance to come into the middle portion of the
United States and take out the choice hogs, leave the culls,

but not prepared goods; on the other hand, the New York
rate on prepared goods, packing-house goods, is cheaper than
that on livestock. Why is that so?

Mr. WADSWORTH. I am not familiar with the situation

;

I could not possibly answer the gentleman's question.

[Here the gavel fell.l

Mr. HOUSTON. Mr. Chairman, I ask unanimous consent
to proceed for 5 additional minutes.
Mr. CRAWFORD. Mr. Chairman, reserving the right to

object, may I ask a question in that 5 minutes?
Mr. HOUSTON. Certainly.

Mr. KENNEY. Mr. Chalrmsm, reserving the right to

object, will this additional 5 minutes be taken out of the
time allotted for debate of amendments?
The CHAIRMAN. .Yes; It will be taken out of the 20

minutes.

Mr. KENNEY. Mr. Chairman, I ask unanimous consent
that this time may be added to the 20 minutes allotted for
debate.

Mr. THOMAS of New Jersey. Mr. Chairman, I object.

The CHAIRMAN. The gentleman from Kansas asks con-
sent to proceed for 5 additional minutes.

Is there objection?
There was no objection.

Mr. HOUSTON. Will the gentleman from Indiana tMT.
PxTTENGiLL] answcr the question I asked a moment ago?
Mr. PETTENGILL I am sorry, I did not hear the

question.

Mr. HOUSTON. I want to know what effect this bUl will

have on Wichita, which is about 30 miles off-center of the
United States, from the packing-house point of view. The
rate on livestock is about 99 cents a hundred and on pre-
pared packing-house goods about $2.01. We go to New
York, the same distance approximately, and the rate on
livestock is higher than on prepared goods. Why is that?
Mr. PETTENGILL. I am sorry I cannot answer the ques-

tion.

Mr. HOUSTON. I have not foimd smybody who could
answer that, and this is not said in disparagement of the
gentleman.
Mr. PETTENGILL. I do not know why there is a differ-

ence.

Mr. HOUSTON. Did I imderstand the gentleman to say
the Farm Bureau is in favor of this bill?

Mr. PETTENGILL. The American Farm Bureau has gone
on record in favor of this bill, as shown by pages 18, 19, and
20 of the report.

Mr. HOUSTON. They :Were against it last year, but they
are for it this year?
Mr. PETTENGILL. Yes. They endorsed it as a national

organization.

Mr. GOLE of Maryland. Will the gentleman yield on the
Farm Bureau situation?

Mr. HOUSTON. If I have the time. I will be pleased to. I
understand that on the west coast for a number of years
com has been coming up from South America by water.
Mr. PETTENGILL. I understand that is correct.

Mr. HOUSTON. And that com from the Middle West,
from Iowa. Nebraska, and Elansas cannot get to the west
coast on account of the high rates.

Mr. PETTENGILL. Yes.
Mr. HOUSTON. Will this bill affect that situation?
Mr. PETTENGILL, Yes. It will give a market to the

middle western farmers. It will permit the middle western
farmers to compete on the west coast with products brought
in by water from Argentine, Australia, and the other coun-
tries.

Mr. HOUSTON. Let us take canned goods. Under the
present law Wichita, Kansas Gity, and Pittsburgh the rate is

the same. When the rate w£is lowered from $1.05 to 73 cents
at Pittsburgh and Kan.sas Gity, the Jobbers at Wichita were
able to get the same rate. In the event this bill becomes law.
how does that affect the situation? If Kansas City and
Pittsburgh get a lower rate, will Wichita get it?

Mr. PETTENGILL. Wichita will have the right to ask the
railroads to give them the rate which will permit them to
get their goods in a competitive market. The purpose of this

bill is to bring the producers of the Nation closer to the
markets of the Nation, and the tendency will be to reduce
freight rates rather than raise them.
Mr. COLE of Maryland. Will the gentleman yield?

Mr. HOUSTON. I yield to the gentleman from Maryland.
Mr. COLE of Maryland. The gentleman asked about the

endorsement of the American Farm Bureau of this bill.

The gentleman from Indiana stated that, from the hear-
ings, such was the case. I want to point out that the Farm
Biireau as a national organization not only has never en-
dorsed this bill but in 1931, in so many words, oi>po6ed any
change of the fourth section of the Interstate Commerce Act.
Never In a national convention of the Farm Bureau has the
Pettengill bill been endorsed, or anything like it.

Mr. HOUSTON. I Just heard the qiv^tion brought up
that the P^axm Bureau had endorsed it. I thought they had
not last year, but they did this year.

[Here the gavel felL]



3488 CONGRESSIONAL RECORD—HOUSE April 14 1937 CONGRESSIONAL RECORD—HOUSE 3489

Mr. O'CONNELL of Montana. Mr. Chairman, I rise in

(H>position to the pro-f(xina amendment.
Mr. Chairman, I heard some of the questions that the

gentleman who just preceded me on the floor asked. Of
course, the answer was given as to what it is expected this

bill will bring about: but there is one thing to remember.
The gentleman spoke about the rate on com and hogs;

but application has to be made to the railroad. You have
to go to the railroad and get its permission. When you are

not at a water competitive point, when there is no water
competition and the railroad can get the business anyway,
you are not going to get that kind of a rate.

I heard the gentleman from Colorado say he wanted the
opportunity to move some of his production in the interior

to the outer market. We have been trying to do that for a
long time. We have gone to the railroads and asked them
for rates. We have asked them to lower their rates, but
they will not listen to us. They will not listen to any of our
appeals because we are not at a competitive point. We do
not have water competition out there.

Mr. Chairman, the railroads have 80 percent of the traffic

in the United States today and they are just as greedy
today as they were in 1920. They wsuit to hog it all. They
want every bit of the traffic. They want to have the mo-
nopoly they had before the enactment of the Interstate

Commerce Act. That is all they want by this bill.

We have a terrible situation in the interior. The indus-
tries at interior points are moving out. The population is

decreasing. TUs is not because of the provisions of section

four. It is because there is a huge water advantage all

around the rtm of the country. Now, jrou not only want to
give the coast cities a water advantage, you want to pass
this bill and give them a rail advantage. In addition, so in-

dustries in the interior will move out and leave us worse off

than we were before.

Mr. Chalnnan, we cannot afford to destroy the interior of

this country. We cannot afford to destroy the industries In

the interior of this country. There ought to be coordination
of transportation in the United States. There is a place In

the United States for the water carriers. Tliere is a place in

the United States for the truckers, and there is a place in the
United States for the railroads. This bill destroys water
competition and it destroys truck competition. I sincerely

hope and trust you will not permit this bill to pass. We have
regulated many Industries. We have regulated the coal
industry and we have regulated the issuance of stocks, bonds,
and other kinds of securities. Now, you want to come along
and say to the railroads, "Go ahead. We are going to remove
this regulation and win allow you to write your own ticket."

I sincerely hope and trust that despite all the talk there
has been here today the Members will vote with the pe(H>le

of the United States, the consumers of the United States,
because, no matter what transportation agency is involved,
the final consumer is the one who pays the freight bill in the
United States. I sincerely hope and trust you will defeat the
Pettengm biU today. [Applause.]

[Here the gavel feU.]

Ttie pro-fonna amendment was withdrawn.
The CHAIRMAN. The question is on the amendment

(^ered by the gentleman from California.

Mr. QEARHART. Mr. Chairman
The CHAIRMAN. For what purpose does the gentleman

from California rise?

Mr. QEARHART. Mr. Chairman, I ask unanimous con-
sent that the Clerk again read the amendment.
The CHAIRMAN. Is there objection to the request of the

gentleman from California?
There was no objection.

•Hie Clerk again read the Gearhart amendment.
The CHAIRMAN. The question is on the amendment

offered by the gentleman from California.

The question was taken; and on a division (demanded by
Mr. Hnx of Washington) there were—ayes 63, noes 103.
So the amendment was rejected.

Mr. LEA. Mr. Chairman. I move that the Committee do
now rise and report the bill back to the House with the

recommendation that the bill do pass.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker having
resumed the Chair, Mr. Wilcox, Chairman of the Committee
of the Whole House on the state of the Union, reported that

that Committee, having had under consideration the bUl

(H. R. 1668) to amend paragraph (1) of section 4 of the
Interstate Commerce Act, as amended February 28. 1920, had
directed him to report the same back to the House with the
recommendation that the bill do pass.

Mr. LEA. Mr. Speaker, I move the previous question on
the bill to final passage.

The previous question was ordered.

The bill was c»-dered to be engrossed, read a third time,

and was read the third time.

Mr. BULWINKLE. Mr. Speaker, I move to recommit the
bill to the Committee on Interstate and Foreign Commerce.
The SPEAKER. Is the gentleman opposed to the bill?

Mr. BULWINKLE. I am. Mr. Speaker.

The SPEAKER. The Clerk will report the motion to re-

commit.
The Clerk read as follows:

Motion to recommit offered by Mr. Bxti.wtkki.k: 1 move to re-
commit the bill to tlie Committee on Interstate and Foreign Com-
merce with instructions to report the bill back to the House
forthwith with the foUowlng amendment: Page 1. strike out all

that foUowB after the enacting clause, and In lieu thereof Insert
the following.

"That paragraph (1) of section 4 of the Interstate Commerce
Act. as amended February 28. 1920 (U. 8. C. title 49, sec. 4), be,
and It Is hereby, amended to read as follows:

" '(1) That It shall be unlawful for any common carrier subject
to the provisions of this part to charge or receive any greater com-
pensation In the aggregate for the transportation of passengers,
or of like kind of property, for a shortei' than for a longer dis-
tance over the same line or route In the same direction, the
shorter being Included within the longer distance, or to charge
any greater compensation as a through rate than the aggregate
of the Intermediate rates subject to the provisions of this part,
but this shall not be construed as authorizing any common car-
rl«r within the terms of this part to charge or receive as great
compensation for a shorter as for a longer distance: Provided.
That upon application to the Commlsblon such common carrier
may in special cases, after investigation, be authorized by the
Commission to charge leas for longer than for shorter distances
for the transportation of paasengers or property; and the Com-
mission may from time to time prescribe- the extent to which such
designated common carrier may be relieved from the operation of
this section; but In exercising the authority conferred upon it In
this proviso the Commission shall not permit the establi^hmtnt
of any charge to or from the more distant point that is not rea-
sonably compensatory for the service performed; and no such
authorization shall be granted on account of merely potential
water competition not actually In existence as a through rate
than the aggregate of the intermediate rates subject to the provi-
sions of this act; Provided, That the Commission may from time
to time prescribe the extent to which common carriers may be
relieved from the operation of this section: And provided further.
That rates, fares, or charges existing at the time of the passage
of this amendatory act by virtue of orders of the Commission
or as to which application has heretofore been filed with the
Commission and not yet acted upon shall not be required to be
charged by reason of the provisions of this section until the
further order of or a determination by the Commission: And pro-
vided further, That in any case before the Commission where there
is brought In Issue a lower rate or charge for the transportation
of like kind of property for a longer than for a shorter distance
over the same line or route in the same direction, the shorter being
Included within the longer distance, the burden of proof shall
be upon the carrier to Justify the rate or charge for the longer
distance against any claim of a violation of sections 1, 2, and 3
at the Interstate Commerce Act.'

"

Mr. BULWINKLE (interrupting the reading of the motion
to recommit) . Mr. Speaker, I ask unanimous consent that
the further reading of the motion to recommit be dispensed
with and the motion printed in the Record. It is the Cole
amendment, which has been read tn Committee.
Mr. COLE of Maryland. Mr. Speaker, reserving the rl^t

to object, I understand the motion to recommit is identical
with the amendment which I offered "and was defeated by
such a close vote In Committee?
Mr. BULWINKLE. The gentleman is correct

The SPEAKER. Is there objection to the request of the
gentleman from North Carolina?

There was no objection.

The SPEAKER. The question is on the motion to re-

commit.
The question was taken; and on a division (demanded by

Mr. BtTLWINKLE) there were—ayes 103, noes 145.

Mr. BULWINKLE. Mr. Speaker, I demand the yeas and
nays.

The SPEAKER. The gentleman from North Carolina de-

mands the yeas and nays. All those in favor of taking this

vote by the yeas and najrs will rise and stand until counted.

[After counting.] Forty-nine Members have risen, not a
sufiBcient number, and the yeas smd nays are refused.

So the motion to recommit was rejected.

The SPEAKER. The question is on the passage of the bill.

The question was taken; and the Speaker announced the

ayes appeared to have it.

Mr. BULWINKLE. Mr. Speaker, I demand the yeas and
nays.

The SPEAKER. The gentleman from North Carolina de-

mands the yeas and nays. All those in favor of taking this

vote by the yeas and nays will rise and stand imtil counted.

[After countmg.] Seventy Members have risen, a sufficient

number, and the yeas and nays are ordered.

The question was taken; and there were—yeas 269, nays
119, not voting 42, as follows:

[Roll No. 44)

YEAS—360
Aleshlre
Allen. Ul.
Allen. La.
Allen. Pa.
Amllc
Anderson, Mo.
Andr'jbcu. Minn.
Andrews
Arends
Arnold
Ash Jrook
Atkinson
Barden
Beam
Belter
Bell
Blermann
Bigelow
Boehne
Boileau
Boland. Pa.
Boylan. N. Y.
Bradley
Brooks
Brown
Buck
Buckler. Minn.
Caldwell
Carter
Cartwrlght
Ca£«. S. Dak.
Ccller
Champion
Church
Citron
Clark. N. C.
Claypool
Cluett
Cochran
Coffee. Nebr.
Coffee. Wash.
Cole. N. Y.
Colmcr
Connery
Cooley
Cooper
Crsvcrs
Crawford
Creal
Crotby
Grosser
Crowe
Crowther
Dee 11

DeMuth
Dies
Dlnrell
Dlrk-sen
Dltter
Dixon
Dockweller
Dondero
Dorsey

Doughton
Douglas
Dowell
Drew. Pa.
Drewry, V».
Duncan
Dunn
Eberharter
ckert
Edmlfton
Elcher
Ellenbogen
Bngel
Englcbrlght
Farley
Femandea
Pish
Fitzgerald
Fltzpatrick
Plannagan
Fleger
Ford. Calif.
Fries, m.
Puller
Garrett
Oasque
Oehrmann
Gingery
Gray. Ind.
Green
Oreever
Gregory
Grlfflth
Orliiwold
Guyer
Gwynne
Halleck
Hancock. N. Y.
Hancock, N. C.
Harlan
Harrington
Harter
Hartley
Hennlngs
HUdebrandt
Hill. A'.a.

HlH.Okla.
Hoffman
Hook
Houston
Hull
Himtcr
Imhoff
Iziu;

Jarman
Jarrett
Jenckes. Ind.
Jenkins. Ohio
Johnson, Okla.
Johnson, Tex.
Johnson, W. Va.
Jones
Keller

Kelly. HI.
Kelly, N. Y.
Kennedy, N. Y.
Kenney
Kerr
Kinzer
Klrwan
Kleberg
Kloeb
KniOn
Knutson
KoclalkowBkl
Kopplemann
Kramer
Lambertson
Lamneck
Lanham
Larrabee
Lea
Lewis. Colo.
Long
Lord
Lucas
Ludlow
Luecke. Mich.
McAndrews
McGranery
McGrath
McGroarty
McKeough
McLaughlin
McLean
McMillan

MagniLson
Mahon, S. C.
Mahon, Tex.
Maloney
Mapes
Martin. Colo.
Mason
Maverick
May
Mead
Meeks
Mlchcner
Millard
MiiU
Mitchell, HI.
Mitchell. Term.
Moeler, Ohio
Mott
Mouton
Murdock, Utah
Nelson
Nichols
Norton
O'Brien. 111.

O'Connor. Mont
OT)ay
CMalley
O'Neal. Ky.
Owen

Pace
Patterson
Patton
Pearson
Peterson, Fla.
PettengUl
Poage
Polk
Powers
Q\ilnn
Rabaut
Ramspeck
Randolph
Raybum
Reece. Tenn.
Reed. ni.
Reod.N. Y.
Rees. Kans.
Rellly
Richards
Rigney
Robsion. Ky.
Rogers. Okla.
Rutherford
Ryan
Sanders
Sauthoff
Schaefer, HI.
Schneider. Wis.
Schuctz
Schulte
Secrest
Seger
Shafer. Mich.
Shanley
Shannon
Sheppard
Short
Smith. Conn.
Smith, Va.
Smith. Wash.
Smith. W. Va.
Snell
Snyder, Pa.
South
Sparkman
Spence
Stefan
Sumners, Tex.
Sweeney
Swope
Taber
Tarver
Taylor, S. C.
Taylor, Tenn.
Telgan
Thom
Thomas, N. J.

Thomason, Tex.
Tliompeon, HI.
Transuo
Turner
Vincent. B. M.

Vinson, Ga.
Voorhls
Wadsworth
Wallgren
WearIn

Allen. DeL
Barry
Bates
Bernard
Elnderup
Bland
Bioom
Boren
Brewiter
Buiwinkle
Burch
Burdlck
Byrne
CarLson
Caaey. Mass.
Chandler
Chapman
Clark. Idaho
Clason
Colden
Cole. Md.
Collins
C^ostello

Culkln
Cullen
Curley
Daly
Delaney
DeRouen
Dlcksteln

Bacon
Boyer
Boykln
Buckley, N. Y.
Cannon. Mo.
Cannon, Wis.
Cox
Cummlngs
Dempoey
Doxey
Eaton

Weaver
Whelchel
White. Ohio
WUcox
Wlthrow

Wolcott
Wolfenden
Wolverton
Wood
Woodruff

NAYS—119

Disney
Driver
Evans
Paddis
Fletcher
Forand
Ford. Miss.
Pulmer
GambrlU
Gavagan
Gearhart
Glfford
Haines
Hamilton
Havenner
Healey
Hendricks
Hlgglns
Hill, Wash.
Holmes
Honeyman
Hope
Jenks. N. H.
Johnson. Minn.
Kennedy. Md.
Keogh
Kitchens
Lambeth
Lanzetta
Leavy

Lemke
Lesinski
Lewis. Md.
Luce
Luckey. Nebr.
McClcllan
McCormsck
McParlane
McReynolds
Martin, Mass.
Massingale
Merritt
Miller
Moeer, Pa.
Murdock. Ariz.
O'Brien. Mich.
O'Osnnell, Mont.
O'Leary
O'NeUl, N. J.
OToole
Oliver
Palmlsano
Patman
Peterson, Oa.
Peyser
Pfeifer
PhlUips
Pierce
Plumley
Ramsay

NOT VOrXNO—42

FergtLson
Flannery
P-ey. Pa.
Gilchrist
Oildea
Goldsboroiigh
Goodwin
Gray. Pa.
Greenwood
Hart
Hobbs

Jacobsen
Kee
Kvale
McGehee
McSweeney
Mansfield
O'Connell. R. I.

O'Connor. N. Y.
Parsons
Patrick
Blch

Woodrum
Zimmerman

Rankin
Robertson
Robinson. Utah
Rogers. Mass.
Romjue
Sacks
Sadowskl
Scott
Scrtigham
Slrovlch
Smith. Main*
Bomers, M. Y.
Stack
Steagall
Sullivan
Terry
Thomas, Tex.
Thurston
Tinkham
Tobey
Towey
Treadway
Umstead
Warren
West
White. Idaho
Whlttlngton
Wiggleswortb
Williams

Sabath
Stames
Sutphln
Taylor, Cola.
Tolan
Vinson. Fred 11.
Walter
Welch
Wen*

"yea" to "nay."Mr. PATMAN changed his vote from
So the bill was passed.

The Clerk announced the following pairs:

Until further notice:

Mr. Taylor of Colorado with Mr. Bacon.
Mr. Boykln with Mr. Rich.
Mr. Cannon of Missouri with Mr. GUchrlst.
Mr. Parsons with Mr. Kvale.
Mr. Greenwood with Mr. Goodwin.
Mr. Hobbs with Mr. Eaton.
Mr. Tolan with Mr. Welch.
Mr. Prey of Pennsylvania with Mr. Buckley of New York.
Mr. Ferguson with Mr. McSweeney.
Mr. Hart with Mr. Glldea.
Mr. Kee with Mr. McGehee.
Mr. O'Connell of Rhode Island with Mr. Walter.
Mr. Stames with Mr. Dempsey.
Mr. Fred M. Vinson with Mr. Wene.
Mr. Cox with Mr. Jacobsen.
Mr. Mansfield with Mr. Gray of Pennsylvania.
Mr. O'Connor of New York with Mr. Boyer.
Mr. Doxey with Mr. Patrick.
Mr. Goldsboroxigh with Mr. Flannery.
Mr. Sutphin with Mr. Cummlngs.

Mr. STACK. Mr. Speaker, my colleague the gentleman
from Pennsylvania, Mr. Gray, is unavoidably away from the
Hall. If present, he would have voted "aye."

Mr. SCOTT. Mr. Speaker, my colleague the gentleman
from California, Mr. Tolan, is absent because of illness. If

he were present, he would vote "aye."

Mr. QUINN. Mr. Speaker, my colleague the gentleman
from Pennsylvania, Mr. Frey, is absent. If present, he would
vote "aye."

Mr. CANNON of Missouri. Mr. Speaker, I was unavoid-
ably detained and was not in the Chamber at the time my
name was called. I desire to submit a parliamentary
inquiry.

Tlie SPEAKER. The gentleman will state it.

Mr. CANNON of Missouri. Would I be entitled to recogni-

tion by the Chair for the purpose of announcing how I would
have voted had I been present?

The SPEAKER. Under a strict construction of the prece-

dents the Chair does not think the gentleman would be per-

mitted to do so.

fe:

._^f.'
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Mr. CANNON of Missouri. Under the same circumstance.
Mr. Speaker, would I be entitled to recognition by the Chair
to announce how a colleague would have voted had he been
present?
The SPEAKER. The Chair would make the same ruling

in that respect.

In view of the fact the question has been raised by the
parliamentary Inquiry of the gentleman from Missouri, the
Chair will state that a practice has grown up in the House,
because no objection has been raised by any Member, where-
by when certain Members fail to be present and answer to

their names, some of their coUeagues undertake to explain
how they would have voted if present. This question has
been raised several times in the past, and It has been held
uniformly that it is an Improper practice. The Chair, there-

fore, is inclinfid to adhere to the decisions heretofore estab-
lished.

The result of the vote was announced as above recorded.

A motion to reconsider the vote by i^ch the bill was
passed was laid- on the table.

EXTKlfSZOlf OF KEXARKS

Mr. COLE of Maryland. Mr. Speaker. I ask imanimous
consent to extend my remarks in the Recxjrd on the bill

just passed and to include therein some references to previ-

ous debates In the House and Senate on this measure and
some correspondence with the Interstate Commerce Com-
mission and a few references to the hearings on the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Maryland?

"niere was no objection.

PSSJdSSION TO ASDRKSS THK HOU8I
Mr. CONMERT. Mr. Siieaker, I ask unanimous consent

that on Tuesday next, after dlspositlcm of business on the
Speaker's table, my colleague the gentleman from Massa-
chusetts [Mr. McCoRMAcx] may be perxnitXed to address the
House for 20 minutes, and following his remarks I may be
permitted to address the House for 20 minutes.
The SPEAKER. The gentleman from Massachusetts asks

unanimous consent that his cc^eague the gentleman from
Massachusetts [Mr. McCcmicack]. on Tuesday next, after

dispositi(m of matters on the Speaker's table, may address
the House for 20 minutes. Is there objection?
There was no objection.

The SPEAKER Tlie gentleman from Massachusetts also

asks imanimous consent that at the conclusion of the re-

marks of the gentleman from Massachusetts [Mr. McCob-
MACKl he may be permitted to address the House for 20
minutes. Is there objection?

lliere was no objection.

Mr. HARLAN. Mr. Speaker, at the conclusion of the
special ordo? already arranged for Tuesday next, I ask
unanimous ccmsent that I may be permitted to address the
House for 15 minutes.
The SPEAKER. Is there objection to the request of the

gentleman from Ohio?
There was no objection.

KXTXHaiOW OF tntASXS

By unanimous consent, Mr. Cuilxt, Mr. Rakkin. Mr.
Berkakd, Mr. Mavxkick, and Mr. Moser of Pennsylvania
were granted leave to extend their own remarks in the
Record.
Mr. PIERCE. Mr. Speaker, I ask unanimous consent to

extend my ranarks in the Record and to inclucte therein the
statements of those who repudiated the endorsements they
are said to have given fcx* the Pettengill bill, only the names
of those who appear in the report of the majority.
The SPEAKER. Is there objection?
Mr. TABER. I object.

SKNXSAl LXAVX TO PRINT

Mr. I£A. Mr. Speaker, I ask unanimous consent that all
Members have 5 legislative days in which to extend their
own remarks on the bill just passed.
The SPEAKER. Is there objection?
There was no objection.

LKAVS TO ADDRESS THE HOTJSX

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous
consent that tomorrow, after the disposition of business on
the Speaker's table and any other pending special order, I

be j)ennitted to address the House for 15 minutes.

•nie SPEAKER. Is there objection?
Mr. GAVAGAN. Mr. Speaker. I reserve the right to ob-

ject. Under the parliamentary situation and the unfinished
business for tomorrow, I regret that I must object.

MAVT DEPARTKENT APPROPRIATION BILL, 1938

Mr. UMSTEAD. Mr. Speaker, I submit a conference re-
port and statement upon the bill (H. R. 5232) making appro-
priations for the Navy Department and the naval service for
the fiscal year ending June 30. 1938, and for other purposes,
for printing under the rule.

EXTENSION OF REICARKS

Mr. LUDLOW. Mr. Speaker. I ask unanimous consent to
extend my own remarks in the Appendix and to include
therein a statement of 21 railroad Motherhoods respecting a
bill that I have introduced.

The SPEAKER. Is there objection?
There was no objection.

Mr. SECREST. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Record and to include therein an
article written by my colleague, Mr. Cartwrxght, of Okla-
homa.
The SPEAKER. Is there objection?
Hiere was no objection.

THOMAS JEFFERSON ICEMORIAL
Mr. WEARIN. Mr. Speaker, I ask unanimous consent to

address the House and to revise and extend my remarks.
The SPEAKER. Is th«re objecUon?
There was no objection.
Mr. WEARIN. Mr. Speaker, I am introducing a resolu-

tion today requiring that all pending action on the part of
the Thomas Jefferson Memorial Conunissicm be held in
abeyance until the said Commission has held a competition
for the selection of a design for the Thomas JefTerson me-
morial under the supervision of the American Institute of
Architects and the said design so selected has been reported
back to the United States Congress for final acceptance and
approval by a majority of the Members of the House and
Senate. It will be recalled that I introduced a similar reso- •

lution in the Seventy-fourth Congress, and it expresses a
principle which I believe should become an established rule
of action for the United States Government when memo-
rials or public buildings are to be erected.

•nie present Thomas Jefferson memorial design waa
selected by the Thomas Jefferson Memorial Commission
without any opportunity being granted for hearings, much
less an architectural competition. I object strenuously to
the awarding of a contract to any architect in such manner,
even Mr. Pope, of New York, and especially upon the basis
of a 6-percent commission when 5 percent is the customary
rate, and there is a provision in the District of Columbia
that limits the commission on buildings erected by the Dis-
trict to 3 percent on all contracts under $2,000,000 and 2%
percent on all contracts over $2,000,000. The present situ-
ation is a result of the delegation of too much authority to
congressional commissions without any supervision whatso-
ever upon the final acUon of the body on the part of the
Congress which should always be the case. Ftor that reason
it is important that even after the selection of the design
through a proper democratic and Jeffersonian method the
results thereof should again be checked over by the legisla-
Uve body and voted upon. We have more than one architect
in America, although one might not think so if he were to
observe recent architectural trends in Washington, D. C.
No fair-minded people, either architects or laymen, can or

will object to a program of architectural competitions for the
selection of the designs of Government buildings. Thomas
Jefferson himself suggested such a procedure for the selection
of the design for the United States Capitol and the White
House and it was followed. An opportimity is thus given to

young men In the profession throughout the United States

to prove their ability. New thought and orlglnahty are

brought to Ught and the average man in the street is given

his chance, which principle Thomas Jefferson fought for from

the beginning to the end of his pubUc career. The response

to such a program would be marked, as was evidenced by the

fact that 550 artists recently submitted designs for the murals

on the walls of a new post-ofllce building to be erected in the

State of Texas.

The creative ability of yoting men and women of this

Nation ought to be so inspired and encouraged by the United

States Qovemment. Who knows but what another L'Enfant

or great genius might be brought to light; and certainly the

author of the Declaration of Independence, the founder of

the Democratic Party, would be the last one on earth to object

to such new thought. He was m the vanguard of those who
struck out from the shelter of the British Crown and founded

a new nation. No one can make a pilgrimage to MonUcello,

which to my mind is the most beautiful home in America,

without becoming vividly aware of Jefferson's urge to give the

new and the modem a chance. It was he who conceived the

Idea of and installed the first double doors, both of which

opened, regardless of which half is moved, from which design

the principle of the double-acting street-car doors was devel-

oped. It was Jefferson who conceived of and built recessed

beds in his home, rolling doors that sUd into the walls, con-

cealed dumbwaiters, the first revolving chair, a combination

music rack and tea table, and other things equally as new
and startling. If an architectural competition were to bring

forth a new thought, a new design to memorialize a great

American, I believe that none would be more inspired or more
happy about the discovery than Ttiomas Jefferson.

It is imperative that the United States Congress prevent

the desecration of the memory of Jefferson by requiring the

selection of the design for his memorial to be made as a result

of an architectural competition and demanding that the final

action be approved by the chosen representatives of the peo-

ple in the legislative branch of the Government that he who
led the new and liberal thought of his time loved so well.

LEAVE TO ADDRESS THX HOUSE

Mr. MASSINOALE. Mr. Speaker, I ask unanimous con-

sent that on Tliursday next, after the disposition of business

on the Speaker's table, I be permitted to address the House

for 45 minutes.

The SPEAKER. Is there objecUon?

There was no objection.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to

Mr. Hancock of Nwth Carolina, for several days, on account

of illness in family.
ADJOURNMENT

Mr. RAYBURN. Mr. Speaker, I move that the House do

now adjourn.

The motion was agreed to: accordingly (at 5 o'clock and

50 minutes p. m.) the House adjovu-ned imtil tomorrow,

Thursday. April 15, 1937, at 12 o'clock noon.

COMMITTEE HEARINGS
COMMITTER ON THE DISTRICT OF COLUMBIA

The subcommittee appointed by the Committee on the Dis-

trict of Columbia to consider H. R. 5400. a bill to regulate

sales of real estate, etc., will meet Thursday, April 15, 1937,

at 10:30 a. m., in room 345, House Office Building.

COMMITTEE ON THE POST OFFICE AND POST ROADS

Air-mail hearings will continue at 10:30 a. m. in room 213,

House Office Building, on Tliin-sday, April 15, 1937.

COMMITTEE ON RIVERS AND HARBORS

•nie Committee on Rivers and Harbors will meet Thursday,

April 15, 1937, at 10:30 a. m. to continue hearings on the

Florida ship canal.

The Committee on Rivers and Harbors will meet Monday,

April 19, 1937. at 10:30 a. m. to continue hearings on the

Bonneville Dam project, H. R. 4948 and H. B. 615L

COMMITTEE ON THX PUBLIC LANDS

Tliere will be a meeting of the Committee on the PubUe
Lands on Tuesday, April 20, 1937, at 10 a. m., in mom 328,

House OfOce Building, to consider H. R. 5394, to provide for

the acquisition of certain lands for, and the addition thereof

to, the Yosemite National Park. In the State of California,

and for other purposes.

COMMITTEE ON MIUTART AFFAIRS

There will be a hearing before the Committee on Military

Affairs Tuesday, April 20, 1937, at 10:30 a. m.. in room 1310.

New House Office Building, for the consideration of H. R.

4415, to amend the act entitled "An &ct to amend the act

entitled 'An act authorizing tbe conservation, production,

and exploitation of helium gas, a mineral resource pertain-

ing to the national defense, and to the development of com-
mercial aeronautics, and for ottier purposes.' "

COMMITTEE ON THE JUDICIARY

There will be a hearing before the Conunittee on the Judi-

ciary on Tuesday, April 20. 1937, at 10:30 a. m., in connection
with the bill (H. R. 4746) to prohibit -interstate transporto-

tion of goods, wares, and merchandi.se in certain cases.

There wiU be a hearing before Subcommittee No. 2 of the

Committee on the Judiciary on Friday, April 23. 1937. at

10:30 a. m.. on the following biHs: H. R. 4894, to limit the

right of removal to Federal courts in suits against c<Mpora-

tions authorized to do business within the State of residence

of the plaintiff; and H. R. i895, to further define the juris-

diction of the district courts in case of suits involving cor-

porations where jurisdiction is based Uixin diversity of

citizenship.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker's table and referred as follows:

554. A communication from the President of the United

States, transmitting a supplemental estimate of aiH^ropria-

tlon for the Department of Conunerce for the fiscal year

1938, amounting to $10,000 (H. Doc. No. 230) ; to the Ccnn-

mlttee on Ap];nt>priations and ordered to be printed.

555. A letter from the Acting Secretary of the Treasury,

transmitting a copy of a proposed bill to impose an occupa-

tional excise tax upon certain dealers in marihuana, to Im-
pose a transfer tax upon certain dealings in marihuana, and
to safeguard the revenue therefrom by registry and record-

ing; to the Committee oa Ways and Means.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule xm.
Mr. VOORHIS: Committee on Flood Control. H. R. 4854.

A bill to amend an act entitled "An act authorizing the con-

striction of certain public works on rivers and harbors for

fiood ccmtrol. and for other purposes", approved June 22.

1936, without amendment (Rept. No. 598) . Referred to the

Committee of the Whole House on the state of the Union.

Bdr. WHI'ITINGTON: Committee on Flood ControL H. R.

5632. A bill to provide a preliminary examinatlcm and sur-

vey of the Conewango Creek and Davis Brook in Chautauqua
County and Cattaraugus County, N. Y., with a view to the

control of their fioodwaters; with amendment (Rept. No.

599). Referred to the Committee of the Whole House on
the state of the Union.

Mr. 21IMMERMAN: Committee on Flood ControL H. R.

5756. A bill authorizing a preliminary examination and
survey of the Wyaconda River in Clark and Lewis Coimties.

Mo., with a view to the controlling of floods; with amend-
ment (Rept. No. 600). Referred to the Committee of the

Whole House on the state of the Union,

Mr. SECREST: Committee on Flood Control. H. R. 5827.

A bill to authorize a preliminary examination and survey

of Gilmore Creek, Winwia County, Minn., with a view to

control of fioodwaters; without amendment (Rept. No. 601)

.

Referred to the Committee of the Whole House (xi the state

of the Union.
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Mr. WALLGREN: Committee on Flood Control. H. R-
6S26. A bill to authorize a iHTlimlxuLry examination and
survey of Root River, Fillmore and Houston Counties, Minn.,
with a view to control of floodwaters; with amendment
(Rept. No. 613). Referred to the Committee of the Whole
House on the state of the Union.
Mr. WUirriNGTON: Committee on Ptood Control. H. R.

5828. A bill to provide a preUminary examination of the
Fountaine Qui Bouille (Foimtain) River and its tributaries,

in the State of Colorado, with a view to the control of their

floods and the c(xiservation of their waters; with amendment
(Rept No. 614) . Referred to the Committee of the Whole
House on the state of the Union.

REPORTS OF COMliCnTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT.

Mrs. ODAY: Committee on Immigration and Naturallza-
Uon. H. R. 905. A bill for the relief of Leib Milgrom;
without amendment (Rept. No. 588) . Referred to the Com-
mittee of the Whole douse.
Mr. KRAMER: Committee on Immigration and Natu-

rallzaUon. H. R. 2331. A bin for the relief of Max Naten-
son: without amendment (Rept. No. 389). Referred to the
Committee of the Whole House.
Mrs. ODAT: Committee on Immigration and Naturaliza-

tion. H. R. 4312. A bin for the reUef of Lawrence KusseU;
without amendment (Rept. No. 590) . Referred to the Cwn-
mlttee of the Whole Hoxise.

Mrs. CDAY: Committee on Immigration and Naturaliza-
tion. H. R. 4452. A biU for the reUef of Pietro Di Oiacinto;
without amendment (Rept. No. 591). Referred to the Com-
mittee of the Whole House.

Mrs. OTIAY: Committee on Immlcratlon and Naturallza-
Uon. H. R. 4Sm. A biU for the rdief of Isador Kata; with-
out amendment (Rept. Na 592) . Referred to the Committee
of the Whole House.
Mrs. OlDAY: Committee on Immigration and Naturaliza-

tion. H. R. 4601. A biU for the relief of Pompeo Ercolaoo;
without amendment (Rept. No. 593) . Referred to the Cam-
mitfeee of the Whole House.
Mrs. 07>AY: Committee on Immigratkm and Naturaliza-

tion. H. R 4758. A biU for the relief of Nazzareno Can-
deloro; without amendment (Rept. No. 594). Referred to
the Committee of the Whole House.

Mrs. OTkAY: Committee on Immigimtkn and Naturaliza-
tion. H. R. 5216. A bUl for the relief of Rachel or Rochel
Bursk; without amendment (R^Dt. Na 595). Referred to
the Committee of the Whole House.

Mrs. CDAY: Committee on Immigration and Naturaliza-
tion. H. R. 5271. A bin for the reUef of Jacob Qraev; with-
out amendment (Rept. No. 596) . Referred to the Committee
of the Whole House.
M^ OT>AY: Cnnmittee on Immigration and Naturaliza-

tion. H. R. 5317. A bin to authorize the cancelation of
deportation proceedings in the case of Patrick Kane; with-
out amendment (Rept. No. 597) . Referred to the Committee
of the Whole House.
Mr. KRAMER: Committee on Immigration and Natural-

ization. H. R. 3579. A blU for the reUef of Manuel
Joa<iuim Ferreira; without amendment (Rept. No. 602).
Referred to the Committee of the Whole House.
Mr. KRAMER: Committee on Immigration and Natural-

ization. H. R. 3665. A bin to confer citizenship on Agatha
KwlatkowsU; without amendment (Rept. No. 603). Re-
ferred to the Committee of the Whole House.
1^. KRAMER: Committee on Immigration and Natural-

ization. H- R. 3944. A bUl for the relief of Brajna Migdal;
without amendment (Rept. No. 604) . Referred to the Com-
mittee of the Whole House.
Mr. KRAMER: Committee on limmlgratlon and Natural-

ization. H. R. 3951. A bin for the relief of Manfred
Ehienfrled; without amendment (Rept. No. 608) . Referred
to the Committee of the Whole House.
Mr. CLAYPOOL: Committee on Immigration and Nat-

uralization. H. R. 4118. A biU for the teUef of Bridget

Delia Cawley Ebbole; without amendment (Rept. No. 606). .

Referred to the Committee of the Whole House.
Mr. KRAMER: Committee on Immigration and Natural-)

ization. H. R. 4127. A biU for the relief of Jacob Labo-
;

vltz; without amendment (Rept. No. 607). Referred to the '

Committee of the Whole House.
Mr. KRAMER: Committee on Immigration and Natural-

ization. H. R. 4132. A biU for the relief of Francesco
Fapienza; without amendment (Rept. No. 608). Referred
to the Committee of the Whole House.
Mr. KRAMER: Committee on Immigration and Natural-

ization. H. R. 4137. A bill for the relief of Mario Sigis-

mondo Nascinovich and his wife. Vlttoria Nascinovich; with-
out amendment (Rept. No. 609) . Referred to the Committee
of the Whole House.
Mr. KRAMER: CTommittee on Immigration and Natural-

ization. H. R. 4174. A bin for the reUef of Salvatore
Boucino (also known as Salvatore Bucino and Salvatore
Buccino) ; without amendment (Rept. No. 610) . Referred
to the Committee of the Whole House.
Mrs. CDAY: Committee on Immigration and Natural-

ization. H. R. 4247. A bill for the relief of Rose Hausnum
Weidman (nee Reisla Hausman) ; without amendment
(Rept. No. 611) . Referred to the Committee of the Whole
House.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXH. public bills and resolutions

were Introduced and severally referred as follows:
By Mr. ATKINSON: A blU (H. R. 6380) to amend the

World War Veterans' Act, 1924, as amended, and veterans'
regulations affecting World War veterans, and for other
purposes; to the Committee on World War Veterans' Legis-
lation.

By Mr. ALLEN of Illinois: A biU (H. R. 6381) to author-
ize a preliminary examination and survey of the Oalena
River, also known as Fever River, in minols and Wisconsin,
with a view to control of floodwaters; to the Committee on
Flood CTontrol.

By Mr. KOPPUEMANN: A bUl (H. R. 6382) declaring
Park River, Hartford County, Conn., to be a nonnavigahle
waterway; to the Committee on Interstate and Foreign Com-
merce.
By Mr. SWEENEY: A bill (H. R. 6383) to reclassify the

salaries of watchmen, messengers, and laborers in the Postal
Service, and to prescribe the time credits for service as sub-
stitute watchmen, messengers, and laborers, and for other
purposes; to the Conunittee on the Post Office and Poet
Roads.
By Mr. RANKIN: A bin (H. R. 8384) to Hberallze the pro-

visions of existing laws governing service-connected bene-
fits for World War veterans and their dependents, and for
other purposes; to the Committee on World War Veterans'
Legislation.

By Mr. DOUGHTON: A biU (H. R. 6385) to impoee an
occupational excise tax upon certain desders in marihuana;
to imiwse a transfer tax upon certain dealings in mari-
huana; and to safeguard the revenue therefrom by registry
and recording

; to the Committee on Ways and Means
By Mr. PATTON: A bill (H. R. 6386) to authorize a pre-

liminary examination and survey of San Jacinto River and
Its tributaries, lying within Montgomery, Walker, San Ja-
cinto, Grimes, WaUer, Liberty, and Harris Counties, State of
Texas; to the Conmiittee on Flood CJontrol.
By Mr. PIERCE: A blU (H. R. 6387) to authorize the

completion, maintenance, and operation of the BonneviUe
project for navigatitm and flood control, and tor other pur-
poses; to the Committee on Rivers and Harbors.
By Mrs. NORTON: A biU (H. R. 6388) to amend subchap-

ter 2 of chapter 19 of the Code of Law for the District of
Columbia, relating to offenses against property; to the Com-
mittee on the District of Columbia.
By Mr. JOHNSON of Minnesota: A bin (H. R. 6389) rc-

dodng the rate of interest on oMigatlons of home owners to
the Home Owners' Loan Corporation; to the Committee on
Banking and Corrency.

By Mr. MAAS: A bUl (H. R. 6390) to authorize the con-

struction of a Naval Reserve armory at St. Paul, Minn.; to

the Committee on Naval Affairs.

By Mr. DIES: A biU (H. R. 6391) to authorize the prompt
deportation of criminals and certain other aliens, and for

other purposes; to the Committee on Immigration and Nat-
uralization.

By Mr. DbROUEN: A biU (H. R. 6392) to authorize the

Secretary of the Treasury to acquire, by condemnation or

otherwise, such land in the dty of Lake Charles, Calcasieu

Parish, La., as may be necessary for the location of a post-

office building in said city, and also to construct a suitable

building thereon, and making an appropriation therefor; to

the Committee on Public Buildings and Groimds.
By Mr. CASE of South Dakota: A biU (H. R. 6393) for the

relief of certain counties in the State of South Dakota for

Judgments against them because of patents in fee having
been erroneously issued by the United States on certain trust

lands; to the Conunittee on CHaims.

By Mr. SWEENEY: A UU (H. R. 6394) to adjust the com-
pensation of persons employed for making special deliveries;

to the Committee on the Post Office and Post Roads.

By Mr. TINKHAM: A biU (H. R. 6395) granting pensions

to certain sm^eons who served the United States diuing the

War with Spain, including the Philippine Insurrection and
the Boxer Rebellion; to the Committee on Pensions.

By Mr. CCXDNNOR of Montana: A bm (H. R. 6396) to

extend the time for the construction of a bridge across the

Missouri River at or near Poplar, Mont.; to the Conunittee

on Interstate and Foreign Commerce.
By Mr. BERNARD: Resolution (H. Res. 184) creating

a select committee of the House of Representatives to in-

vestigate the administration of Puerto Rico; to the Com-
mittee on Rules.

Also, resolution (H. Res. 185) making an appropriation

for the investigation authorized by House Resolution 184;

to the Conunittee on Accounts.

By Mr. WEARIN: Joint resolution (H. J. Res. 322) to

provide for a competition among architects for a design for

the proposed Thomas Jefferson Memorial; to the Committee
on the Library.

MEMORIAUS
Under clause 3 of rule XXH, memorials were presented

and referred as follows:

By the SPEAEZER: Memorial of the Legislature of the

State of Texas, memorializing the President and the Con-
gress of the United States urging the passage of Senate biU

1375, concerning the livestock Industry; to the Committee
on the Judiciary.

PRIVATE T^rr.TJ^ AND RESOLUTIONS
Under clause 1 of rule XXH, private bUls and resolutions

were introduced and severally referred as follows:

By Mr. ALLEN of Delaware: A blU (H. R. 6397) for the

relief of John W. Watson; to the Committee on Claims.

By Mr. BUCK: A biU (H. R. 6398) granting a pension to

Elizabeth Halsey; to the Committee on Pensions.

By Mr. BYRNE: A bill (H. R. 6399) for the relief of Susie

M. Smith; to the Conunittee on Claims.

By Mr. CASE of South Dakota: A biU (H. R. 6400) for

the relief of Francis A. Wolfe: to the Committee on Claims.

By Mr. CLUETT: A biU (H. R. 6401) granting an increase

of pension to Margaret Corcoran; to the Committee on

Invalid Pensions.

By Mr. DRIVER: A bUl (H. R. 6402) for the relief of

Emory M. McCool, United States Navy, retired; to the Com-
mittee on Naval Affairs.

By Mr. DOCKWEILER: A biU (H. R. 6403) for the reUef

of Frank N. Curtlss; to the Committee on MUltary Affairs.

By Mr. FTTZPATRICK: A biU (H. R. 6404) for the relief

of Martin Bevilacque; to the Conunittee on Naval Affairs.

Also, a bin (H. R. (J405) for the relief of Ous Roth; to the

Committee on the Judiciary.

By Mr. HARRINGTON: A bffl (H. R. 6406) authorizing

and directing the Secretary of the Treasury to reimburse

Anne Jones for the losses sustained by her by reason of the

negligence of the United States in maintaining the iHvmlses

of the old post-office building at Sioux City, lows; to the

Conunittee on Claims.

By Mr. JOHNSON of lillnnesota: A bUl (H. R. 6407) for

the relief of C^hester Nordeen; to the C<Miunlttee on Claims.

By Mr. KELLY of New York: A biU (H. R. 6408) granting

a pension to Cilharles F. Walker; to the Committee on Pen-
sions.

By Mr. McGROARTY: A biU (H. R. 6409) granting a pen-
sion to William A. MUes; to the Committee on Pensltms.

By Mr. PEYSER: A biU (H. R. 6410) granting a pension to

Mary Lord Harrison; to the Conunittee on Pensions.

By Mrs. ROGERS of BCassachusetts: A biU (H. R. 6411)

for the reUef of Agnes Dalton; to the Committee on Claims.

By Mr. SMITH of West Virginia: A biU (H. R. 6412) for

the reUef of Edison McOlnnis; to the Committee on Claims.

Also, a bin (H. R. 6413) for the relief of William G. Hub-
bard n, alias Andrew Palmer; to the Committee on Naval
Affairs.

By Mr. SNYDER of Pennsylvania: A bUl (H. R. 6414)

granting an Increase of pennon to Mary Wilson; to the

Committee on Invalid Pensions.

Also, a bin (H. R. 6415) granting an increase of pension

to Martha Gorsuch; to the Committee on Invalid Pensions.

Also, a bill (H. R. 6416) granting an Increase of pension

to Ella N. Berwick; to the Cmnmittee on Invalid Pensions.

Also, a bin (H. R. 6417) granting an increase of pension to

Sarah J. Hochstetl^; to the Committee on Invalid Pensions.

Also, a biU (H. R. 6418) granting a pension to Adelia T.

Hoover; to the CiHnmittee on Invalid Pensions.

By Mr. TERRY. A bUl (H. R. 6419) to provide for the

determination by the Special Mexican Claims Commission
of the claim of Mrs. James D. McConaughey; to the Com-
mittee on Claims.

By Mr. BEVERLY M. VINCENT: A bin (H. R. 6420)

granting a pension to Laura C. Clarke; to the Committee on
Invalid Pensions.

Also, a bin (H. R. 6421) grantli^ a pension to Sarah Ann
B. Eniry; to the Committee on InvaUd Pensions.

Also, a bin (H. R. 6422) granting a pension to Bettie

Dillard; to the Committee on Invalid Pensions.

Also, a bin (H. R. 6423) granting a pension to Jamaica
Taylor; to the Committee on Invalid Pensions.

Also, a bin (H. R. 6424) granting a penslcm to Belle Brat-
ton Hood; to the Committee on In\'alid Pensions.

Also, a bin (H. R. 6425) granting a pension to Andrew J.

White; to the Committee on Invalid Pensions.

Also, a bin (H. R. 6426) granting a pension to Jennie
Welbom; to the Committee on Invalid Pensions.

Also, a bill (H. R. 6427) granting a pension to Sylvia

Abner; to the Committee on InvaUd Pensions.

Also, a bin (H. R. 6428) for the i*elief of R. A. Williams;

to the Committee on Claims.

Also, a bin (H. R. 6429) for the relief of Mrs. Hugh A.

Iliomas; to the Committee on Claims.

Also, a bin (H. R. 6430) for the relief of the heirs of

Edmimd P. Lee; to the Committee on War Claims.

Also, a bin (H. R. 6431) granting a pension to Lee Rigdsy;

to the Committee on Invalid Poisions.

Also, a biU (H. R. 6432) granting a paision to Annie
Lewis; to the Committee on Invalid Pensions.

Also, a bill (H. R. 6433) granting an increase of pension

to Burley L. Van Fleet; to the Committee on Invalid

Pensions.

Also, a biU (H. R. 6434) granting a pension to Maggie
Sanders; to the Committee on Invalid Pensions.

By Mr. OTOOLE: Joint resolution (H. J. Res. 323) au-

thorlzmg the reinstatement and reappointment and tracing

on the rolls of the Alcoholic Tax Unit certain fanner em-
ployees; to the Committee on the Civil Service.

PETITIONS, ETC.

Under clause 1 of rule XXH. pc^titkms and papers weire

laid (XX the Clerk's desk and reared as foUows:
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1819. By Mi-. ASHBROOK: Petition at Mrs. Ed P. Lower,
of Baltic: Mr. and Mrs. Harold Neldon. of Blissfield; and
E. C. Walker, of Warsaw. Ohio, protestii^ against any legis-
lation that would disturb or sUarldge the religious rights and
privileges of all our people; to the Committee on the Judi-
ciary.

1820. By Mr. CASE of South Dakota: Petition of Kath-
erine Schaeffer and 16 citizens of the dty of Yankton,
S. Dak., protesting against the President's proposal to in-
crease the size of the Supreme Court, and urging that an
independent Judiciary be retained; to the Committee on the
Judiciary.

1821. Also, petition of R. B. Driver and 35 other citizens of
the city of Philip, a Dak., protesting against the President's
proposal to increase the size ol the l^preme Court, and \u-g-
ing that an independent Judiciary be retained; to the Com-
mittee on the Judiciary.

1832. By M^. COFFEE of Washington: Petition in the
nature ot a telegram of the Washington Packers. Inc.;
Pacific Lumber Agency of Sumner; Rhubarb Growers and
Puget Sound Bulb Exchange; and Puget Sound Vegetable
Qrowers AasodaUoD, ail of Sumner. Waslr, uziging the pas-
sage by Congress of the Pettengill bill for equalization of
rates between water and land carriers; to the Committee on
Interstate and Foreign Comznerce.

1823. By Mr. COLDEN: Resolution of the Phyllis Wheate-
ley Club. Oakland. Calif., urging the enactment of anU-
Ijmching kgtelation pending before Congress; to the Com-
mittee on the Judiciary.

1834. Also, reaotutton adopted by Bookk)vers Study Club,
of Berkeley. CaUf.. lu^lng the enactment of antilynching
legislation pending before Congress; to the Committee on the
Judiciary.

1835. Also, resototkm adopted by the Fanny Wall Chil-
dren's Home and Day Nursery, Oakland. Calif., urging the
enactment of antUynchlng legislation pending before Con-
gresi; to the Committee on the Judiciary.

1826. By Mr. CONNERY: PetiUon of representatives of the
Luther League of the Betheeda Lutheran Church, Lynn,
Mass., opposing the miUtanzing of the Civilian ConservaUon
Corps either in whole or in part; to the Conunittee on
Education.

1827. Also, petition of the mayor and City Council of Iaw-
rence, Ma^.. urging that every effort be made to curtail or to
prohibit Japanese textile imports; to the Committee on Inter-
state and Foreign Commerce.

1828. Also, petition of the General Court of Massachusetts,
requesting Congress to repeal certain acts ixejudicial to the'
oU-consimiing States and to the nonproduclng States; to the
Committee on Interstate and Foreign Commerce.

1829. By Mr. CRAWFORD: PeUtlon of J. J. Evans and
others, residing near Cedar lAke, Mich., protesting against
the proposal to permit the executive branch to control the
Judicial branch of the Government; to the Conmittee on the
Judiciary.

1830. Also, petition of Mrs. J. W. Clevenger and others,
protesting against the proposal to subordinate the Judi-
cial branch of the Government; to the Committee on the
Judiciary.

1831. By Mr. GOODWIN: Petition of the Ulster County
Taxpayers' Council. Saugerties. N. Y.. opposing war and urg-
ing strict neutrality by our Qovemment; to the Committee
OE Foreign Affairs.

1832. By BIr. KBOOH: Petition of the Merchants' Asso-
ciation of New York, cimceming the Doughton bill (H. R
•215) : to the Committee on Was^ and Means.

1833. Also, petition of the New York State Motor Truck
Association. Inc.. oonceming the Pettengill UH (H. R. 1668)

;

to the Committee on Interstate and Foreign Commerce.
1834. By Mr. KRAMER: Resolotian of the Assembly and

Senate of the State of CaUfomia. pertaining to memorial-
izing the President and Congress to appropriate $50,000,000
to cooperate with the States In the eradication of noxious
weeds, etc.: to the Committee on Agriculture.

1835. Also, resolution of the MetropoUtan Toung Demo-
cratic Club of liOB Angetoa. endorring the Fxwident^ ptan

for the reform of the Federal Judiciary, etc.; to the Com-
mittee on the Judiciary.

1836. By Mr. McLEAN: Resolutions of the Argonne Post,
No. 6, American Legion. Elizabeth, N. J., endorsing the Uni-
versal Service Act as adopted by the Eighteenth National
Convention of the American Legion; to the Committee on
Military Affairs.

1837. By Mr. MARTIN of Massachusetts: Memorial of the
General Court of Massachusetts, favoring repeal of laws
prejudicial to oil-consuming and non-oU-producing States;
to the Committee on Ways and Means.

1838. By Mr. PFEIFER: Petition of the Merchants Asso-
ciation of New York, concerning the Doughton bill (H. R.
6215) to repeal subsection (d) of section 148 ot the Revenue
Act of 1936; to the Committee on Ways and Means.

1839. Also, petition of the New York SUte Motor Truck
Assodation. Inc., concerning the Pettengill bill (H. R. 1668)

;

to the Committee on Interstate and Foreign Commerce.
1840. By Mr. QUINN: Resolution by the Pennsylvania

Federation of Labor, endorsing the proposed change in the
Supreme Court as suggested by the President; to the Com-
mittee on the Judiciary.

1841. Also, resolution by the Fraternal Order of Police of
Pittsburgh, Pa., endorsing Senate bill no. 70 and House Reso-
lution No. 167; to the Committee on Wajrs and Means.

1842. Also, resolution by the Central Council of Slavic and
Allied Civic Leagues of Allegheny County. Pa., endorsing the
proposed change of the membership of the Supreme Court
as suggested by the President; to the Committee on the
Judiciary.

1843. By Mrs. ROGERS of Massachusetts: Petition of the
General Court oi the Commonwealth erf Massachusetts, re-
questing Congress to repeal certain acts prejudicial to' the
oil-consuming States and to the nonproducing States; to the
Conunlttee on Interstate and Foreign Commerce.

1844. By Mr. RUTHERFORD: Petition of citizens of Ath-
ens, Bradford County. Pa., protesting against the President's
proposal to "pack" the Supreme Court; to the Committee on
the Judiciary.

1845. By Mr. SCOTT: PetiUon of the student cabinet of
the University of California Young Men's Christian Associa-
tion, urging Congress to opipose the plan to retam a perma-
nent naval base in the Philippines, because the need for a
naval base at such a distance from our natural boundaries
is not only absurd as a defensive measure but would neces-
sitate Immense expenditures and doubtless antagonize
Japan; to the Committee on Naval Affairs.

1846. By Mr. SWOPE: PeUtlon of Minnie Alverta Altland
and 17 other citizens of Dauphin Coimty, Pa., favoring the
enactment of House bill no. 2257, providing for a national
and uniform system of old-age pensions; to the Committee
on Ways and Means.

1847. By Mr. THOMAS of New Jersey: Petition of Robert
M. Nitsche, of Garfield, N. J., containing 50 signatures of
persons in Garfield and neighboring municipalities of New
Jersey, to prevent America's onslaught and total commu-
nism eventually; to the Committee on Labor

1848. By Mr. COFFEE of Washington: PeUUon in the
nature of a telegram of the West Coast Lumbermen's Asso-
ciation of Seattle, Wash., urging the enactment of the Pet-
tengill bill so as to provide parity between marine and land
transportation; to the Committee on Interstate and Poreicn
CcHnmerce.

1849. Also, peUUon in the nature of a telegram of the
Tacoma Chamber of Commerce. Tacoma. Wash., stating that
we should have service of aU transportation agencies at fair
compeUUve freight rates, thus affording an equal opportunity
to carry freight traffic, and therefore urging the enact-
ment mto law by Congress of the Pettengill bill (H R
1668) amending the fourth secUon of the Interstate Com-
merce Act; to the Committee on Interstate and Foreign
Commerce.

I860. Also, petition In the nature of a telegram of the
Tacoma Auto Freight Depot, stating that enactment of House™ *y ^^pM put 90 percent of the line's haul trucks out
c< taiiDeBS In the State of Washington, and therefore urging
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defeat by Congress of ttae PettengiH biH <H. R. IMS) ; to tbe
Committee on Interstate and Foreign Commerce.

1851. Also, peUtior. of Local. No. 338, MiUaien's Union,
Seattle. Wash., expressing the ooaviction that the recent
election was a mandate on the part of the Anvrican people
to our President, as a support to the New Deal, and iirgixc
that a continued and forward march be made to the accom-
plishment of progrersive ideals, and therefore uigii« sup-
port by Members of Congress of the Pretident's JiuUciaiy
reform proposal; to the Committee on the Judiekuy.

1852. Also, resolution of the county commisaicners, Pierce
County, Wash., urging the wisdom of releasing political sub-
divisions of the vsolous States from certain ReeonstructiOQ
Finance Corporation oMigaijnnfi, and therefore urging the
advisability of Members of Congress supporting House bill

6528. known as the Brown-Raba«t bill, and stating ttsal; sucii
legislation would be of tremendous help in rehahiUtatiag
the finances of such subordinate governmental bodies
throughout the Nation; to the Committee on Banking and
Currency.

1858. By tttc 8PCAKEH: Petition of the Daughters of
1812, Norfolk. Va., urging the enactment Into law of
Senate bill 4, concerning the Norfolk commemorative half-
dollar bOl; to the Oorasnittee on Coinage, WelghtB. and
Measures.

1«54. Also, petition of the Alumnae of Nbrfrfk Oc^ege for
Young Ladies, Norfolk, Va.. urging the enacting Into law of
Senate bill 4. concerning the Norfolk commemorative half-
doUar bill; to the Committee on Coinage. Weigiits. and
Measures.

1855. Also. petit)<xi of the city of Chelsea. Mass.. concern-
ing House Joint Resolution 275, a resolution for the sdectlon
of a site and the erection of a statue to the memory of Haym
Salomon, the Revolutionary patriot; to the Committee on the
Library.

1856. Also, petition of the friends of the Supreme Court,
coDcemlng their resolution dated April 9, 1937; to the Com-
mittee on the Judiciary.

SENATE
Thursday, Afkil 15, 1937

Rev. John W. Rustin, minister of the Mount Vernon Place
Methodist Episcopal Church South, Washington, D. C,
offered the following prayer:

Eternal God, Father of us all. forgive us that too often
when we pray we bow oiu- heads bef(M-e Thee instead of our
hearts. In the busy rush of life may we stop long «aough
to hear the voice of the Son of Man. who said, "Peace I

leave with you, my peace I give unto you. Let not your
heart be tat)ubled, nether let it be afraid."

Enlarge, we pray Thee, our thoughts. Thou hast set us
In so great a universe, deep and high beyond our appre-
hension. Enlarge our horizons, expand our minds, greaten
our hopes. Withdraw us from the small and aaean limita-

tions of daUy life and as from some hi^ hill give us a larger

outlook on life. Enlarge our sympathies lest we who are
more fortunate than our hrothos forget that great band
of underprivileged people who so sorely need our help.

Bless, we pray Tliee, this Na^on <^ ours, and give to this

body of men, charged as they are with the responsibility of

its leadership, strength of body, clarity of mind, and moral
and spiritual courage to lead us.

Cross Thou the inner thresholds of our lives so that this

day we may find spiritual peace.

Through Jesus Christ our Lord. Amen.
THZ JODUUL

On request of Mr. Barielet, and by unanimous consent,

the reading of the Journal d the prooeedings of Monday,
April 12. 1937. was dispensed with, and the Journal was
approved.

MESSAGE FROM THE HOITSE

A message from the House of Representatives, by Mr.
Meglll, one of its clerks, annotmeed that the House bad
agreed to the report of the conunlttee of conference on the

T.TYYT ^221

disagreeing votes of tiie tsre Houaes on the —unwImipb^^i of
the Senate to the taiU <H. R. 4B85) to regulate eoxBBieree
in taJtitminnas coal, and for attier purposes.
The message also annotmeed that the House had agreed

to the report of the committee of conference on the disvree-
ing votes of ihe two Houses on Uk amendments af tltt
Senate to the bill (H. R. 4064) making appropriations for tte
Executive Olloe and sundiy teitependent executive bureaus,
boards, commissions, and offices for the fiscal year ending
June ao. 1*38, and for other purpcces; that tlie Btaose bad
receded finom its disagreement to the amendments of the
Senate nos. 11, 12. and IS to Ihe said hOl. and con-
curred thoein; that the Houk had receded from Its dis-
agreement to tiie amendment of the Senate na 8 to tibe
bill and ooncuzred liierein with an amendment, kx vtiich
It requested the concusrence of the Senate: and that ihe
House insisted upon its disagreement to the amendments of
the Senate nos. 5 and T to tlie bilL
The measage further anneunoed that the Hoase >My1

agreed to the amendment of the Senate to each of the fol-
lowing triite of the House:
H. R. 7T. An act for payment of compensation to gcrmos

serving as postmaster at third- and fourth-class post offices:
and
H.R. 456. An act for the relief of Ernest and Lottie

Dunford.
The message also announced that the House had passed

the fonowlng biHs and Joint resolution, in which It requested
the concurrence of the Senate:
H.R. 1668. An act to amend paragraph (1) of section 4

of the Interstate Commerce Act, as amended February 28,
1920 (U. 8. C. title 49, sec. 4)

:

H. R. 4876. An act to provide for the Issuance of a license
to practice the healing art in the District of ColumWa to
Dr. Frederick W. Dldler;

H. R. 4982. An act to provide for the issuance of a license
to practice the heaUrg art in the District of Columliia to
Dr. William Jtistln OMs;

H. R. 5142. An act to provide for the issuance of a license
to practice tlie healing art In ihe District of Columbia to
Dr. WiBiam HtrfUster;

H. R. 6142. An act to authorize the furnishing of steam
from the central heating plant to the District of Columbia;
and
H. J. Res. 819. Jofirt resoiotlon mtiking an appropriation

for the control of oatl»<eaks of insect pests.

Tlie message further announced that the House had
agreed to the concurrent resohstlon (S. Con. Res. 8). as
follows:

bf Itie Senate {the Houae of ttepnmutmtbon
ring). That the President aC tbe Ualtied States be. aod he to
bereby, requested to retvim to the Senate the enrolled bill (8.
1455) to antbartEe certabi oBkjaa of the United States Navy,
officers, enlisted men. and ciTiltan employees ai. the United States
Army and ofQcen and enlisted men of the lewrtnp Corps to accept
such medals, orders, and decontiens as have been tendered them
by foreign govenunents In jq^traolation of servloes rendered; that
If and when the said bUl is ntunied by the PraaWent, the action
of the Qpeaisec ot the HovMe of Bepresentatlvee and of the Pred-
dent pro tempore of the Senate In slgnliig the said bill be deemed
to be reaeisided; and that ttM Secretary of the Senate be, and Is
hereby. auHuxiBed and directed. In the reenroUment of the aald
bill, to make the following oorpsction, viz: In the language In-
serted by the engrossed Home amendment no. 4 on page 2, act

the end of Mne 11 of the 'engrossed bUl, ^rlke out the word
"lieutenant" and Insert the words "lieutenant colonel."

The message also announced that the House bad agreed
to a concurrent resolution (H. Con. Res. 10), in which it

requested the concurrence of the Senate, as follows:

Resolved by the House of Representatives (the Senate concur'
n«r). That In the emoOment ctf tarn talll (H. &. 4985) to regulate
interstate oammerce in bltiiitnmie amI, and for other purposes,
the Clerk of the House Is authorised ami directed to strike out In
section 4—A the fotluwliig. "niiil luteisUUe ooDxmerce on the ods
hand."

CMtOXXaB BBXiSaiUHU)

The message further announced that the Speaker had
aHxed his ^nature to (be fdBowing enrolled biBs, and they
were signed 1^ the Vice President:

S. 1228. An act to amend the National Housing Act;

;
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S. 1414. An act to pffovlde for the settlement and adjust-
ment of claims of contractors in connection with the con-
struction of the factory building at the Reedsville Experi-
mental Community, Arthurdale, W. Va.;

H. R. 77. An act for the payment of compensation to per-
sons serving as postmaster at third- and fourth-class post
o£Bces;

H.R 456. An act for the relief of Ernest and Lottie Dun-
ford;

H. R. 1089. An act for the relief of Charles M. Perkins;
H. R. 1870. An act for the relief of Kate Carter Lyons;
H. R. 1871. An act for the relief of John S. Hemrlck:
H. R. 1923. An act for the relief of Evangelos Karacostas;
H. R. 2320. An act for the relief of Peter Karampells;
H. R. 2780. An act for the relief of William Blakeley, or

Blakley. as administrator of the estate of Joseph Blakeley,
deceased;

H. R. 2936. An act for the relief of E. B. Gray;
H. R. 3701. An act for the relief of the Sterling Bronze

Co.; and
H. R. 5551. An act to reserve certain public domain in

California for the benefit of the Capitan Grande Band of
Mission Indians.

KNSOLLXO JOINT RESOLUTION AND BILLS PRE^XNTED

Mrs. CARAWAY, from the Committee on Enrolled Bills,

reported that that committee had presented to the President
of the United States the following enrolled joint resolution
and bills:

On April 9. 1937:

S. J. Res. 53. Joint resolution providing for a continuance
of the participation of the United States in the Great Lakes
Exposition in the State of Ohio in 1937, and for other pur-
poses.

On April 12. 1937:

S. 463. An act for the relief of George A. Hardy, Mang B.
Kiechle. John C. McLeod, and Earl W. Zimmer;

S. 1038. An act for the relief of Victor M. Ruiz C and Luz
Elena Robles;

S. 1310. An act for the relief of Cesaria Del Pilar; and
S. 1413. An act for the relief of Capt. Eugene Blake, Jr^

United States Coast Guard.
On April 13, 1937:

S. 462. An act to authorize any Government department
to exchange used parts of certain types of equipment for
new or reconditicMied parts of the same equipment.

CALL or THE ROLL

Mr. MINTON. I suggest the absence of a quorum.
The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Benators aniswered to their names:

Radciure
Reynolds
Russell
Schwartz
SdiweUenbAch
Smith
Steiwer
Thomas. Okla.
Thomas, TTtah
Townaend
Truman
Tydln«s
Vandenberv
VanNuya
Wagner
Walsh
Wheeler
White

Mr. MINTON. I announce that the Senator from Ala-
bama fMr. Black], the Senator from Ohio [Mr. DohahetI,
and the Senator from Virginia [Mr. Glass] are absent from
the Senate because of illness.

The Senator from Teimessee [Mr. Baghman] Is unavoid-
ably detained.

The Senator from Washington [Mr. Bone], the Senator
from New Hampshire [Mr. Bbown]. the Senator fnxn Mia-

Adams
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states Aitny and ofQcers and enlisted men of the Marine
Corps to accept such medals, orders, and decorations as
have been tendered them by foreign governments in appre-
ciation of services rendered."

Franklin D. Roosevelt.
The White Hoxtse, AprU 15. 1937.

LAWS or riHST NATIONAL ASSEMBLY OF THE PHILIPPINES

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read,
and, with the accompanying docimients, referred to the
Committee on Territories and Insular Affairs, as follows:

To the Congress of the United States:
As required by section 2 (a) (11) of the act of Congress

approved March 24, 1934, entitled "An act to provide for
the complete independence of the Philippine Islands, to pro-
vide for the adoption of a constitution and a form of govern-
ment for the Philippine Islands, and for other purposes",
I transmit herewith copies of laws enacted by the First
National Assembly of the Phlhpptnes during Its first session,
from June 16, 1936. to October 10. 1936. and its special ses-
sion from October 19. 1936, to October 30, 1936.

The missing numbers will be sent you when copies are
received from the Philippine Islands.

Franklin D. Roosevelt.
The White House, April 15. 1937.

REPORTS OP GREAT LAKES EXPOSITION COICBCISSION

The VICE PRESIDENT laid before the Senate a joint let-

ter from the Secretaries of State, Agriculture, and Com-
merce, members of the United States Great Lakes Exposi-
tion Commission, sutoiitting, pursuant to law, a financial
Statement of expenditures, together with other reports con-
cerning the character and extent of Federal participation
in the Great Lakes Elxposltion in Cleveland, Ohio, during
the year 1936. which, with the accompanying papers, was
referred to the Committee on Commerce.

PETITIONS AND MEMORIALS

The VICE PRESIDENT presented the following Joint reso-
lution of the Legislature of the State of Nevada, which was
referred to the Committee on the Judiciary:

8enat« Joint reflolution petitioning Congress to make theft of Uve-
BtocJc on land under Federal control a Federal offense

Whereas imder the Taylor Orazlng Act a great area of the West-
em States comes under the control of the Federal Government;
and
Whereas there has been an increasing activity In the theft of

livestock on the open ranges In the western country In the last
few years; and
Whereas, on account of the Immense area to be supervised It

Is practically impossible for State and local authorities to suppress
these crimes: Now. therefore, be it

Resolved by the Senate and the Assembly of the State of Nevada
That Congress be requested to enact such legislation as will con-
stitute livestock theft on areas iinder control of the Taylor Grazing
Act a Federal offense; and be It further

Resolved. That properly certified copies of this resolution be
forwarded to the President of the Senate and the Speaker of the
House, to the legislatures of o\ir sister States, and to our Senators
and Representatives in Congress at Washington.

The VICE PRESIDENT also laid before the Senate the
following resolution of the House of Representatives of the
State of Texas, which was referred to the Committee on
the Judiciary:

Whereas there is now pending in the Seventy-fffth Congress of
the United States. S. 1375. which is "A bill to provide tor the
punishment of persons stealing animals moving in Interstate com-
merce, and for other pxirposes"; and
Whereas stealing of animals Is rapidly reaching alarming pro-

portions and the apprehension and conviction of persons engaged
in the stealing of animals is becoming increasingly more difficult
because of modem means of transportation and the Inability of
SUte governments to afford protection to its citizens beyond the
borders of the State; and
Whereas the passage of 8. 1375 would enable the Federal Govern-

ment to apprehend and convict persons transporting, conceallne
or receiving stolen animals, who are now able to evade punish-
ment; and

Wh«Hreas the passage of said 8. 137S would be extremely bene-
ficial to the State of Texas and aU of the States in the Unitedmates which are concerned with the establishment and protec-tion of the Uvestock industry of the State: Now, therefore, be it

Resolved by the house of representatives of the forty-fifth leg-
islature. That the Seventy-fifth Congress of the United States Is

hereby respectfully memorialized and urged to give every consid-
eration to S. 1376 to the end that It may be speedUy enacted into
law; be it further

Resolved. That the Senators and Representatives of the State
of Texas in the Congress of the United States are hereby requested
to give their support to, and vote for. the aforesaid measure, and
that copies of this memorial be forwarded forthwith to the Presi-
dent of the Senate and the Speaker of the House of Representa-
tives of the Congress of the United States, and to Senators and
Representatives from the State of Texas in said Congress.

The VICE PRESIDENT also laid before the Senate the
following joint memorial of the Legislature of the State of.

California, which was referred to the Committee on Agri-
culture and Forestry:

Assembly Joint resolution relative to memorializing the President
and the Congress of the United States to enact bill H. R. 4009.
which proposes to appropriate 950.000,000 to cooperate with the
States of the United States in the eradication of noxious weeds.
and urging the Secretary of Agriculture to expedite considera-
tion favorable to said bill.

Whereas during recent times nimaerous noxious weeds, such as
the wild morning glory, sometimes Itnown as the creeping Jenny, or
field bind weed; the Russian knapweed, leafy spurge; Canada
thistle; perennial sow thistle; quack grass; Johnson grass; Ber-
muda grass; nut grass; Klamath weecl. and many others have
invaded the farm and agricultural lands and gardens in most of
the SUtes of the United States. Including the State of California;
and
Whereas it has been estimated that noxious weeds are costing

the United States $3,000,000,000 every year; and
Whereas little organized effort has been made to control such

noxious weeds; and
Whereas a definite effort made in the State of Idaho to check

such weeds has clearly demonstrated that the work can be suc-
cessfully accomplished; and
Whereas there was Introduced In the House of Representatives

by D. Worth Clark, of Idaho, a bill known as H. R. 4009. which
has as its purpose enabling each State to furnish financial as-
sistance as far as practicable for the control and eradication of
noxloiis weeds within such States and the appropriation of 60,-
000,000 by the Federal Government to aid in such work; and
Whereas H. R. 4009 is general In Its application and Is weU

designed to accomplish the piirpoees desired; and
Whereas not only wUl the eradication of noxious weeds In the

State of California and other Stetes Of the Union bring Ines-
timable benefit to agriculture, and as a result to all citizens of
this State and other States at large, but it will in addition result
In the employment of numerous men who are now unemployed
and thereby hasten economic recovery: Now, therefore, be it

Resolved by the Assembly and Senate of the State of California,
jointly. That the President and the Congress of the United States'
are respectfully urged to enact legislation proposed by bill H. R.
4009. and that Henry A. WaUace. Secretary of AgrlciUture. is also
urged to expedite consideration favorable to said blU; and be It
further

Resolved, That the Governor of the SUte of California Is hereby
requested to transmit copies of this resolution to the President
and the Vice President of the United States, to the Speaker of
the House of Representatives and to the Chairman of the Com-
mittee on Agriculture of the House of Representatives and to
each member of the Committee on Agricult\ire of the House of
Representatives, and to Henry a. Wallace. Secretary of AgrlctUtureand to each Senator and Member of the House of Representatives
from CalUomia in Congress, and that such Senators and Membersfrom California are hereby respectfully urged to support such
legislation.

The VICE PRESIDENT also laid before the Senate the
following joint resolution of the Legislature of the State of
California, which was referred to the Committee on Claims:
Assembly joint resolution relative to the granting of travel pay andother allowances to certain soldiers of the Spanish-Amerlain War
PhUi uu^

^^ In««r«ct»on who were discharged in the

Whereas certain persona who enliste*-ln the Regular Armv ofthe United States m the year 1898 under speclaTZTS cJSLa
chai'l^^'i^'ti'"'' °K "^'u"^"

'^"^ SP^- ^hfwereTonora^l^il!
-v,^H^ I ^K^''*'^

enlistment whUe serving in the Philippines,who did not there reenter the military service of the Unlted^at«^through commission or enlistment, who embarked at Manila within
1 year after such discharge for return to the UnltedStatis hav?

S^ti^^n^^^J'' ^""^^'^ ''''''' P'^y °' aUowlSc? forW^s!
?^iSS.'^"?';S?°'*

'^*"'^° "^^ PhUlpplne islands and San

fo^l^^'^d"'*"^
°' ""^ "*° "• residents of the State of Call-

i«^rr,T,J^f. ^^°^»°f«
o' travel pay to said men constitutes a^^^ legitimate obligation of the United States; andWhereas the Honorable John F. Dockwblbi. Reiiresentatlve inCo^S^^n?^ the Sixteenth District, on ^^uarT^^To"? mtrS

Sv^t^ SSi,°o
°- "*• ^- ^° ^« House of Re^nUtlves i? theSeventy-flfth Congress of the United States ^tlng travel payand other aUowances to certain soldiers in thf^nL-^J^lSS
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War and the Philippine Insurrection who were discharged in the
Philippines: Now, therefore, be it

Resolved by the Assembly and Senate of the State of California
jointly. That the President and Congress of the United States are
hereby memorialized to use their utmost endeavors to secure the
passage of said biU. no. H. R. 2279, granting travel pay and other
allowances to certain soldiers of the Spanish-American War and
the Philippine Insurrection; and be It further

Resolved. That the Governor transmit copies of this resoIuti<m
to the President of the United States, the Secretary of War. to the
members of the California delegation In Congress, and to the pjre-
sldlng omcers of the Senate and the Ho\ise of Representatives and
to the chairman ol the Committee on War Claims.

The VICE PRESIDENT also laid before the Senate the
following joint resolution of the Legislature of the State
of California, which was referred to the Committee on
Finance:

Assembly joint resdutloa relative to memorializing the President
and Congress to Increase the payments for old-age assistance
and aid to the blind made by the Federal Government to the
several SUtes under the provisions of the Social Seciirlty Act
Whereas the present contributions made by the Federal Govern-

ment to the SUte of California are Inadequate to permit the SUte
of California to Increase the aUowance for old-age assistance and
aid to the blind to $60 a month; and
Whereas the people at the 8UU o* California believe that $50

a month is a reasonable amount to permit the aged and the blind
to maintain siiltable and respecUble standards of living; and
Whereas an increase in the aUowance to the aged and to the

blind to $50 a month would, without increased aasisUnce from the
Federal Government, constitute a destructive flna^nrtyi burden
to the counties oi the 8UU at Califcmia: Now. therefore, be it

Resolved by the Assembly and the Senate of the State of Cali-
fornia, jointly. That the President and Congress of the United
SUtes are hereby reqiectfuUy urged to enact as quickly as possible
such sulUble legislation as wUl provide that the Federal Govern-
ment shaU pay to each SUte of the United SUtes an amount
equal to at least one-half of the total amount of the paymente
made by that SUto for aid to the aged and to the blind, not
counting so much at such expenditure with reelect to any
Individual for any month as exceeds $60; and be it further

Resolved, That the President and CcMSgress are respectfuUy
urged to understand and appreciate the sertoasneBs at a condition
which is peciOlar to only two States in the United SUtes whereby
great nimabers of aged pec^ile are renting to California because
of that provision in the Social Security Act which makes them
eligible for a pension after only 6 years residence, a condition
which will before long serloudy affect the «ir>aw<«i condition of
Califomla xinless the F>Bderal Government recognises that this is a
Federal and not a SUte obligation and make such increases in its
allowances to California •• are necessary to meet this obligation:
and be It further

Resolved. That the Oovemor at the State of California is hereby
requested to transmit cc^ies of this resolution to the President
and Vice President of the United Stetes. to the Speaker oi the
House of Representetives. and to each Senator and Member of the
Hotise of Representetives from California in the Congrcas of the
United SUtes; and that such Senators and Representetives from
California are hereby re^>ectfuUy urged to support such legislation.

The VICE PRESIDENT also laid before the Senate the fol-

lowing joint resolution of the Legislature of the State of
California, which was referred to the Committee on the
Judiciary:

Assembly joint resolution relative to memorializing Oongress to
initiate an amendment to the Constitution of the United Stetes
to provide that the electoral coUege be abolished and that the
President and Vice President be elected by a direct vote of the
people

Whereas electors of the President and Vice President of the United
SUtes are in effect no more than messengers whoee sole duty it is

to certify and transmit the election returns; and
Whereas the electoral college Is not adapted to modem times

and is cumbersome and expensive; and
Whereas many voters are confused by the ninneroxu names of

electors {4>pearlng on the ballot and thereby divide their vote
between exposing candidates without Intending so to do; and
Whervas the abolition of the electoral coUege would result in a

great monetary saving:
(a) In shortening the ballot.

(b) In abolishing fees and expenses now paid to electors: and
Whereas, in the opinion of the members of both houses of the

California Legislattue. a large majority of the citizens of the
United States desire that the electoral college be abolished and
that they be enabled to vote directly for the President and Vice
President of the United SUtes: Now, therefore, be It

Resolved by the Assembly and the Senate of the State of Cali-
fornia, jointly. That the Congress of the United SUtes Is respect-
fully urged to initiate an amendment to the Constitution of the
United SUtes abc^ishlng the electoral college and providing that
the President and Vice President b© directly elected by a nuijority
of the qualified voters of the Stetes of the United States, with the
lindersUndlng, however, that the voting shall still be on the same
basis as under the present law, namely, one vote for each congres-
sional district and one vote for each senatorial district; and be it

Xurlher

Resolved, That the Governor of the State of California Is beieby
requested to forward a copy of this resolution to the President and
Vice President of the United Stetes. the Speaker of the House of
Representatives, and to each Senator and Member of the House of
Representetives from California in the Congress of tho United
Stetes.

The VICE PRESIDENT also laid before the Senate a con-
current resolution of the General Court of Massachusetts,
favoring the enactment of legislation to repeal certain acts
prejudicial to the oil-consuming States and to the nonpro-
duclng States, which was referred to the Committee on
Interstate Commerce.

(See concurrent resolution printed in full when presented
today by Mr. Walsh and Mr. Lodck.)
The VICE PRESIDENT also laid before the Senate a reso-

lution adopted by the Portsmouth (Ohio) Rotary Club,
favoring the plan of flood control outlined in a resolution
adopted at Huntington, W. Va., by the Ohio Valley Conserva-
tion and Flood Control Congress, which was referred to the
Committee on Commerce.
He also laid before the Senate resolutions adopted by the

Board of Commissioners of Orange, N. J.; the Council of the
City of Columbus, Ohio; the Municipal Housing Commis8i<m
of the City of Louisville. Ky.; and the Slovak AUiance of
Bridgeport. Conn., and vicinity, favoring the enactment of
Senate bill 1685. providing low-cost housing construction,
which were referred to the Committee on Education and
labcff.

He also laid before the Senate a memorial, numerously
signed, of sundry citizens of the United States, remonstrating
against the enactment of legislation to enlarge the member-
ship of the ^preme Court, which was referred to the Com-
mittee on the Judiciary.
He also laid before the Senate resolutions adopted by the

Marlon County (Oreg.) Bar Association and the Women's
Protest Meeting at Chicago, HI., protesting against the
enactment of legislation to enlarge the membership of the
Supreme Court, which were referred to the Committee on
the Judiciary.

He also laid before the Senate restdutions adopted at
Minot. N. Dak., by the North Dakota State Committee of the
National Committee for Agriculture, favoring the enactment
of legislation to enlarge the membership of the Supreme
Court, and also the adoption of a constitutional amendment
to further guarantee the needs of agriculture and labor,
which were referred to the Committee on the Judiciary.
He also laid before the Senate petitions signed by members

of the Federated Council of Church Women of America;
Circle No. 2, W. M. S., St. Paul's Methodist Church, and
Christ Episcopal Women's Auxiliary, all of Houston; and
St. Paul's Episcopal Auxiliary, of Freeport, all in the State of
Texas, praying for the enactment of Senate bUl 1709, the
so-called Wagner-Van Nuys antilynching bill, which were
referred to the Committee on the Judiciary.
He also laid before the Senate a resolution adopted by

the board of aldermen of the city of Chelsea. Mass^ favor-
ing the enactment of legislation to authorize the selection
of a site and the erection of a statue to the memory of
Haym Saloman, Revolutionary patriot, which was referred
to the Committee on the Library.

Mr. JOHNSON of California, Mr. President, I present
664 memorials, carrying 14.443 names, relative to the pend-
ing Court-reorganization bill and asking that it be not
passed. I have presented heretofore memorials aggregating
36,000 names, and, with the memorials now presented, the
number of petitioners or memorialists will equal 50,000. I
have others to present subsequently.
The VICE PRESIDENT. The memorials presented by the

Senator from California will be received and referred to the
Committee on the Judiciary.

Mr. LA FOLLETTE. I ask ccmsent to present a very large
number oi petitions gathered under the audioes of the
American Labor Party of New York City, azul transmitteji
to me through the office of Caber's Nonpartisan League in
Washington, in support of the President's Supreme Court
proposal. I a^ that the receipt of these petitions may be
noted in the Record, and that they be transmitted to the
Committee on the Judiciary,



3500 CONGRESSIONAL RECORD—SENATE April 15

The VICE PRESIDENT, The petitions presented by the
Senator from Wisconsin will be received, noted, and referred

to the Committee on the Judiciary.

(The petltionf presented by Mr. La Follktti, numerously
signed by sundry citizens of the United States, praying for

the enactment of legislation to reorganize the judicial branch
of the Oovemment, were referred to the Committee on the

Judiciary.)

Mr. HALE presented the memorial of Mrs. Soi^a Olsen.

of Kingman, Maine, remonstrating against the enactment
of legislation which might disturb or abridge the religious

rights and privileges of the people, or close the mails to the
transportation of the New Testament and other Christian
periodicals, which was referred to the Committee on the
Judiciary.

Mr. KINO presented a resolution adopted by the execu-
tive council of the Junior Bar Conference, protesting against
the enactment of legislation to enlarge the membership of

the Supreme Court, which was referred to the Committee on
the Judiciary.

He also presented a resolution adopted by the Wheel of

Progress. Washington. D. C protesting against the enact-
ment of legislation to change the Supreme Court unless
such change shall be made by constitutional amendment
duly submitted to the people, which was referred to the
Committee on the Judiciary.

Mr. TYDINOS presented a resolution adopted by the
Washington (D. C.) Central Labor Union, favoring an ap-
propriation as the contribution of the District of C(^umbia
toward the unemployment compensation fund, which veas

referred to the Ccxnmittee on Appropriations.

He also presented a resolution adopted by the Young Men's
Democratic Club of Takoma Park, Md., protesting against
the provision in the District of Columbia appropriation bill

seeking to deprive per-diem workers of annual and sick

leave and pay for legal holidays, which was referred to the
Committee on Appropriations.

He also presented a memorial signed by employees in the
water register office, water department, Washington, D. C,
remonstrating against the provision in the District of Co-
Iiunbia appropriation bill seeking to deprive per-diem work-
ers of annual and sick leave and pay for legal holidays,
which was referred to the Committee on Appropriations.

He also presented petitions of simdry citizens of Baltimore
and vicinity, in the State of Maryland, praying for the en-
actment of the bill (H. R. 2257) to provide old-age com-
pensation for the citizens of the United States, and for other
purposes, which were referred to the Committee on Finance.
He also presented a resolution adopted by the District of

Columbia Trucking Association, protesting agaicst any diver-

sion of special motor vehicle tax funds, whiph was referred
to the Committee on the District of Columbia.

Mr. HUGHES presented a memorial of simdry citizens of
Delaware and li^urland, remonstrating against the enact-
ment of the bill (S. 1270) to regulate barbers in the District

of Columbia, and for other purposes, which was referred to

the Committee on the District of Colxmibia.

He also presented resolutions adopted by the Democratic
State Committee at Dover, and the Eleventh War Demo-
cratic Legion, of Wilmington, both In the State of Etelaware,
favoring the enactment of legislation to reorganize the
judicial branch of the Government, which were referred to
the Committee on the Judiciary,

He also presented resolutions adopted by the Democratic
League of Delaware, Inc.: and Local Union No. 313, Inter-
national Brotherhood of Electrical Workers, both of Wil-
mington; the New Castle County Democratic Executive
Committee, all in the State of Delaware: and the General
Grievance Committee, Brotherhood of Locomotive Firemen
and Enginemen, Pennsylvania Lines East, at Philadelphia,
Pa., favoring the enactment of legislation to enlarge the
membership of the Supreme Court, which were referred to
the Committee on the Judiciary.
He also presented petitions of sundry citizens of the State

of Delaware, praying for the enactment of legislation to

reorganize the judicial branch of the Oovemment, which
were referred to the Committee on the Judiciary,

He also presented a petition signed by members of the

faculty of the George Gray School, of Wilmington, Del.,

praying for the enactment of the so-called Harrison-Black

bill, being the bill (8. 419) to promote the general welfare

through the appropriation of funds to assist the States and
Territories in providing more effective piograms of public

education, which was ordered to lie on the table,

Mr. WALSH presented a resolution adopted by the mayor
and council of the city of Lawrence, Mass,, favoring the en-

actment of legislation to curtail or prohibit Japanese textile

Imports, which was referred to the Committee on Finance.

Mr, WALSH and Mr. LODGE presented the following con-

current resolutions of the General Court of Massachusetts,

which were referred to the Committee on Interstate Com-
merce:

RMOlutloni requesting Congress to repeal certain acts prejudicial

to the oU-consumlng States and to the nonproduclng States

Whereas the Congress of the United States has enacted legisla-

tion forbidding the interstate transportation of petroleum prod-
ucu made from crude oil produced In excess of the production
laws of the oil -producing States (Public, No. 14. 74tb Cong., ch. 18.

49 Stat. pp. 30-33 ),^nd
Whereas Congress has enacted certain legislation permitting the

oil-producing States by means of State compacta to circumvent the
Federal antltnist laws (Public Resolution No. 64. 74th Cong,, ch,
781. 49 Stat. pp. 939-041): and
Whereas Congress has appropriated special funds to the Bureau

of Iiiines of the Department of the Interior for the purpose of issu-
ing forecasta of market demand for crude oU and reOned petroleum
producta, and recommended production '/O come from the respec-
tive States; and
Whf reas Congress has enacted certain legislation to provide rev-

enue in connection with the importation of crude petroleum and
Ita producta (Revenue Act of 1932, as later amended): and
Whereas all the above-mentioned statutes have proven unfair to

the wholesaler, dealer, and consumer of petroleum producta in the
nonoil-producing States, resiilting in the nonproduclng States
subsidizing the producing States: Therefore be it

Resolved. That the General Court of Massachusetts hereby re-
quests the Congress of the United States to repeal Immediately the
four Items of legislation herein referred to, and to refrain from
passing any additional legislation inimical to the welfare of tlie
pctrolexim-consumlng States: and be it f\irther

Reaoli}ed, That Congress is hereby requested immediately to pass
legislation forbidding the Department of the Interior or any other
Federal Government department from issuing, in any manner
whatsoever, forecasts of market demand of petroleum producta
or recommended production thereof from the respective States:
and be it further

Resolved, That copies of these resolutions be forwarded by the
secretary of the commonwealth to the presiding officers of both
branches of Congress and to each Member theieof from this Com-
monwealth.

Mr. TRUMAN presented the following resolution of the
House of Representatives of the State of Missouri, which
was Inferred to the Committee on Finance:

Whereas under the social-security and relief programs large
numbers of citizens of this and other States are eligible for
assistance: and
Whereas the General Assembly of Missouri and the legislatures

of the other States have evidenced a desire to fully provide for
the aged and unfortunate citizens of their respective States; and
Whereas large appropriations of public funds have been made

in Missouri and other States financed by heavy and burdensome
taxation upon the people of the States; and
Whereas trained social workers and relief workers have de-

scended upon the States as the plague of locxiste descende<l upon
Egypt and are eating the substance of the people and are de-
priving the aged and imfortunate of the money so sympatheti-
cally appropriated by the legislatures of the several States; and
Whereas these alleged trained social workers and relief workers

are constantly becoming more arrogant and oppressive toward the
legislatures and more unkind toward the aged and unfortunate-
and
Whereas said social -security workers working under the Old

Age Assistance Board under instruction of the Federal Social
SecTirlty Board are about to set up budgets and approval sheeta-
instructions for food for the aged: food budgets; clothing budgeta"
weekly food budgets; household budgets; low-cost special dleta
including diabetic diete. weekly orders, smooth dleta sample of
menus, cardiac diete, bland dleta, ulcer diete. secondary anemia
diete. and a lot of other tomfoolery suggestions unbeard of by
the people of this State; and
Whereas the people who have attained the age of 70 years

have learned how to handle their own business and economy and
are entitled, as a nuitter of natural right, to lead and direct theirown lives without Interference from bureaucratic employees;
Therefore be It

*^ ^

1937 CONGRESSIONAL RECORD—SENATE 3501

tU»oiv€d bf the HouM of Repretentativea of the rtfty-ninth
Oeneral Assembly of the State of Missouri. That the Senators and
RcpresentatlTM in OongTMS from MlMotirl be memorlallced to
define and curb the powers of the Social Seetirlty Board and
RAllef Admlnlstntlon, so m to relieve the taspajere, the aged,
and the unfortunate of this and other States of the plague of
eoeial-ecrvloe worken and relief workers above deecrlbed. in order
that we may again come back to earth and allow the people of
the great State of Iflaeourl and other SUtce to live m their
nattural way, tmdlsturbed by cellar smellers, snooper*, dieticians,
and other tumeceseary and overinquisitlve employees of the
soclal-seounty and relief program; be It further

Keaolved, That such legislation ee la hereafter enacted by the
National Ooogress be considered also in the light of permitting
the several States to attend to their own btulness without tm*
called for and unnecessary interference on the part of the Fed-
eral aovemment, and that grants made to the several States be
imeondltlonal. inaemueh as all moneys lo granted originate In
and are provided by the several States; be It further

Resolved. That the chief clerk of the house be instructed and
authorized to send a certified copy of this resolution to each of
the Senators and Representatives of Mlaeotirl in Congress.

Mr, REYNOLDS presented the following Joint resolution of

the Legislature of the State of North Carolina, which was
referred to the Committee on the Judiciary:

Joint resolution endorsing the recommendations of the President
of the United States of Fehrtxary 6. 1937. for reforms in the
Federal Judicial system and requesting the Setxators and Mem-
bers of Congress from North Carolina to support the measure
presented to carry out this purpose

Whereas Franklin D, Rooaevelt. President of the United States,
in a meessge to C<mgress on February S, 1937. recommended the
enactment of a measure making important changes in the
Federal jtidlclal system. Including a prorlalon which would em-
power the President, when any Judge of the United States
Supreme Court, appointed to hold ofBoe during good behavtor, has
hereafter attained the age of 70 years after at least 10 years
of service and within 8 months thereafter has neither resigned
nor retired, to nominate, and with the consent of the Senate to
appoint one additional judge for such Court: Provided. That
this increase In the niunber of Judges so appointed shaU not
result in more than 15 members of the Supreme Cburt of the
United States, or more than two additional Judges of the Circuit
Court of Appeals or other specified court; and

Whereas, by reason of the recommendations of the President
of the United States to Coneress and action upon the bill pre-
sented by the President for the purpose of carrying out his
recommendations, preaenta an Issue of great natural importance
In which the people of North Carcdlna and all other people at
the United States are vitally concerned: and
Whereas the people of the State of North Carolina are strongly

supporting the President of the United States in his recommen-
dations to Congress and a great majority of the people of this
State firmly believe that the enactment of such measmpe Is vital

to the future happiness and welfare of our people; and
Whereas the members of the General Assembly of North Caro-

lina desire to express to the President of the United States and
to ovu- Representatives in Congress full endorsement and approval
of the measure presented by the President to Congress, and to
urge Memt>ers of Congress from North Carolina to support the
same: Now, therefore, be it

Resolved by Me House of Bejueaentatives, the Senate concur-
ring:

Section 1. That the General Assembly of North Carolina does
hereby f\illy endorse and approve the recommendations made by
the President of the United 'States, Franklin D. Rooeevelt, in his
message to Congress of February 5, 1037. and that we do hereby
recommend to and urge upon the Members of Congress from
North Carolina that they shall vote for and support the measure
presented to Congress to carry out said recommendations.

Sbc. a. That duly certified copies of this Joint resolution shaU
he Immediately forwarded to the President of the United States
and to the Members of Congress from North Cart^ina. and the
Members of Congress from North Carolina are requested to pre-
sent this Joint resolution to the Congress of the United States
promptly after the receipt thereof.

Sac. 3. That this resolution shall be in force and effect from
and and aft« Its ratification.

DKVELOFlCXin OP NKW USES FOR BOinHZXH AGRICULTinUU.

FBODtrCTS

Mr. BILBO. BCr. President, on the 12th instant I intro-

duced a bill providing for the estaUlahment of a research

laboratory for the Southern States. The Mississippi

Chemurglc Council, on the 13th of April, adopted resolutl(xis

at a meeting held In Jackson, Bfiss.. endorsing the bill. I

ask unanimous consent to have printed In the Recoss, and
approiH-iately referred, the resolations adopted by that
council.

There being no objectloD, the resolutions were referred to

the Committee on A^cultnre and Forestry and ordered to

be printed in the Record, as follows:

•"' " ^ jACKSOir. Uim^ AprU 14, 1$S7.
Senator Trxoooss O. Bnjw,

Washington, D. C:
Whereas it is the unanlmotis conviction of this conference that

farm chemurgy offers the greatest possibilities for the solution of
the Souths agricultural. Industrial, and general economic and
social problems: and
Whereas basic research on new uses for the South's major agri-

cultural crops Is the immediate essential In the initiation of tbs
farm chemurglc program in the South: Now, therefore, be it

Rasolved by those here assembled in the first Mieeisaippi Farm
Chemurgic Conference at Jackson, April 12-14. That we Individ-
ualiy and as a group seeklne the solution of the aforementtoned
problems and representing iS Southern States do heartily endona
tl\e objectives set forth in the bill introduced by Senator Tmxooobb
O. Bilbo, of Mlaslselppi, in the Umted States Senate on AprU 13,
Govldlng for the eetabllshment by the Federal Ooremment of a

t>oratory for research ou new uses for the South's major crops
and strongly urge upon the President. Secretary of Agriculture,
and tlie Congress of the United States the enactment of leglslauon
to accomplish the purpose at this present session of Congress; be It
further

Resolved, That Senator Bilbo t>e extended the commendation
and appreciation of this conference for his progressive action la
behalf of such a laboratory and for his notification of this con-
femce by telegram of the introduction of his bill: be it further

Reeolved. That copies of this resolution be sent by telegram to
al! Senators and Representatives from the 12 Southern States rep-
resented at this meeting, the Secretary of Agrlculttire. and the
President of the United States,
Adopted unanimously this the 19th day of AprU. A. D. 1937.

Missxssipn CHSMTTaoic Coowci^
J. C. HoLTON, Chairman.
E. O, HomcAM, Secretary,

Jackson, Mite.

RKPOBTS OP COHMrrTEES
Mr, McCARRAN, from the Committee on the District of

Columbia, to which was referred the Wll (S. 2082) to au-
thorize the furnishing of steam from the central heating
plant to the District of Columbia, reported it without
amendment and submitted a report (No. 334) thereon.
Mr. WALSH, from the Committee on Education and

Labor, to which was referred the bill (S. 1967) to authorize
the Department of Labor to continue to make special sta-
tistical studies upon payment of the cost thereof, and for
other purposes, reported it with an amendment and sub-
mitted a report (No. 335) thereon.
Mr. HUGHES, from the Committee on Claims, to which

was referred the bill (H. R. 2144) for the relief of Henrietta
Jacobs, reported it without amendment and submitted a
report (No. 336) thereon.
He also, from the same committee, to which were referred

the following bills, reported them each with an amendment
and sulxnitted reports thereon:

S. 664. A bill for the relief of Minnie M. Sears (Rept No.
337) ; and

S. 1822. A l^ for the relief of Harry Burnett (Rept No.
338).
Mr, ELLENDER, from the Committee on Claims, to which

were referred the following bills, reported them each with
an amendment and submitted reports thereon:
H. R. 1275. A bill for the relief of Sarah L. Smith (Rept

No. 339) ; and
H. R, 4023. A bUl for the relief of Lucy Jane Ayer (Rept

No. 340).

Mr. LOGAN, from the Committee on Claims, to which
was referred the bill (S. 1637) for the relief of Mrs. Charles
R. Warner, reported it with an amendment and submitted
a report (No. 341) thereon.
He also, from the same committee, to which were referred

the following bills, reported them each without amendment
and submitted reports thereon:
H.R. 1087: A bill for the relief of Lucretla Norrls (Rept.

No. 342) : and
H. R. 1913. A bin for the relief of Matt Burgess (RepL

No. 343).

BILLS am jonnr wMBoumsm intbooocss

Bills and a Joint resolution were Intzoduced, read the first

time, and, by unaoimous consent, the second time, and re-
ferred as follows:

By Mr. NEELY:
A bm (8. 2141) to acitharln the oolxiage of 50-cent pieces

In coauQcmanbtian of thfe one himdred axxl seventy-flftti
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anniversary of the founding of the town of Roniney, W.
Va.; to the Committee on Ranking and Ciirrency.
A bill (S. 2142) to provide for connecting the Intakes at

the Tygart Dam with the water system of the city of Qrafton.
W. Va.; to the Cmnmlttee on Commerce.
A bill (S. 2143) to create an executive department of the

Government to be known as the "Department of Peace";
to the Committee on the Judiciary.

A bill ^S. 2144) granting a pension to Jane Bollinger; and
A bill (S. 2145) granting an increase of pension to Berma

Yearkey; to the Committee on Pensions.
By Mr. MOORE:
A bill (S. 2146) to amend the act entitled "An act con-

ferring jurisdiction upon the Court of Claims to hear, deter-
mine, and render Judgment upon the claim of the city of

Perth Amboy, N. J.", approved July 23, 1935; to the Com-
mittee on Claims.

(By request) A bill (S. 2147) to amend the Agricul-
tural Adjustment Act, as amended; to the Conunittee on
Agriculture and Forestry.

iBy request.) A bill (S. 2148) for the relief of Dr. Fran-
cesco Verdlghone; to the Committee on Claims.

(By request.) A biU (8. 2149) for the relief of Josephine
Methven; to the Committee on Finance.

(By request.) A bill (S. 2150) for the relief of Josephine
Pencak Pipala (nee Jozefa Pencak) ; and

«By request.) A bill (S. 2151) for the relief of Lodovico
Marot (or Lewis Marrow) , Daniza Marot, his wife, and their

two children Qiuditta and Giovanna Marot (or Marrow) ; to
the Committee on Immigration.
By Mrs. CARAWAY:
A bill (S. 2152) for the reUef of Sue P. Melton; to the

Committee on Claims.
By Mr. BAILEY:
A bill (S. 2153) to confer Jurisdiction on the Court of

Claims to hear, determine, and enter judgment upon the
claims of contractors for excess costs incurred while con-
structing navigation dams and locks on the Mississippi
River and its tributaries; to the Committee on Claims.
By Mr. PEPPER:
A bill (S. 2154) for the relief of HatUe Tolbert; and
(By request.) A bill (S. 2155) for the rehef of the Trent

Trust Co.. Ltd.; to the Committee on Claims.
By Mr. BURKE:
A bill (S. 2156) to amend the act relating to the Omaha-

Council Bluffs Missouri River Bridge Board of Trustees, ap-
proved June 10, 1930, and for other purposes; to the Com-
mittee on Commerce.
By Mr. HAYDEN:
A bill (S. 2157) authorizing credits to disbursing officers

for expenses incident to the creation of subsistence home-
steads corporations; to the Committee on Claims.
A bill <S. 2158) to authorize a preliminary examination

and survey of the Gila River, in Arizona, from Gillespie
Dam downstream to a point near Wellton, with a view to
the control of its floods, and for other purposes; to the
Committee on Commerce.
By Mr. BYRD:
A bill (S. 2159) for the relief of George R. Slate; to the

Committee on Military Affairs.

By Mr. PITTMAN:
A bill (S. 2160) to create the office of Counselor of the

Department of State; to the Committee on Foreign Rela-
tions.

By Mr. THOMAS of Oklahoma:
A bill (S. 2161) to establish a national system of uni-

versity supervised correspondence study, and for other pur-
poses; to the Conmiittee on Education and Labor.
A bill (S. 2162) to create an old-age-pension system, and

tor other purposes; to the Committee on Finance.
(By request.) A bill (S. 2163) to authorize the deposit

and investment of Indian fimds; to the Committee on In-
dian Affairs.

By Mr. NYE:
A bill (8. 2164) declaring lands under territorial waters

of continental United States to be a part of the public

domain, and for other ptirposes; to the Committee on Public
Lands and Surveys.

(Mr. Walsh Introduced Senate bill 2165, which was re-

ferred to the Committee on Education and Labor, and
appears under a separate heading.)

(Mr. Walsh also introduced Senate bill 2166, which was
referred to the Committee on Finance, and appears under
a separate heading.)
By Mr. WAU5H:
A bill (S. 2167) granting a pension to Velma G. Rose

(with accompanying papers) ; to the Committee on Pensions.
By Mr. TRUMAN:
A bill (S. 2168) providing for the advancement on the re-

tired list of the Army of Edmund L. Butts; to the Com-
mittee on Military Affairs.

By Mr. LEE:
A bill (S. 2169) for the relief of James C. Wilkinson; to

the Committee on Claims.
By Mr. JOHNSON of California:
A bill (S. 2170) to amend the Communications Act of

1934, approved June 19, 1934, for the purjwse of promoting
safety of life in the air through the use of radio communi-
cation, and for other purposes; to the Committee on Com-
merce.

By Mr. BYRNES:
A bill (S. 2171) relating to the exclusion of certain deposits

in determining the assessment base of banks insured by the
Federal Deposit Insurance Corporation; to the Committee
on Banking and Currency.
By Mr. BONE and Mr. SCHWELLENBACH:
A bill (S. 2172) to prevent speculation in lands in the

Columbia Basin prospectively irrigable by reason of the con-
struction of the Grand Coulee Dam project and to aid actual
settlers in securing such lands at the fair appraised value
thereof as arid land, and for other purposes; to the Com-
mittee on Irrigation and Reclamation.
By Mr. REYNOLDS:
A bill (S. 2173) to amend the Social Security Act to per-

mit the investment of certain amounts of the old-age re-
serve account and the unemployment trust fund in inter-
est-bearing obligations of a State; to the Committee on
Finance.
By Mr. TYDINGS:
A bill (S. 2174) for the relief of Mary F. England, Mar-

garet Fulton, and Tyler M. Fulton, children of Winston
Cabell Fulton; to the Committee on Claims.
By Mr. WHITE:
A bill (S. 2175) to authorize the coinage of 50-cent pieces

in commemoration of the one hundredth armlversary of the
Aroostook War, which led to the settlement of the interna-
tional boundary line between the United States and Canada
through the Webster-Ashburton treaty; to the Committee
on Banking and Currency.
A bUl (S. 2176) granting a pension to Addie A. Hassel-

brock; to the Committee on Pensions
By Mr. HALE:
A bill (S. 2177) granting an Increase of pension to Marie

Louise Lord ( with accompanying papers) ; and
A bill (S. 2178) granting an increase of pension to Tele-

sphore Thivierge (with accompanying papers) ; to the Com-
mittee on Pensions.
By Mr. McNARY:
A bill (S. 2179) to add certain lands to the Umpqua Na-

tional Forest in the State of Oregon; and
A bill (S. 2180) to stabilize communities, farm income,

forest industries, employment, and taxable forest wealth; to
assure a continuous and ample supply of forest products;
and to secure the benefits of forests in regulation of water
supply and stream flow, prevention of soil erosion, and
amelioration of climate; to the Committee on Agriculture
and Forestry.

A bill (S. 2181) for the relief of Pherne MUler; to the
Committee on Claims.
A bill (S. 2182) granting an Increase of pension to Mary A.

Miller (with accompanying papers); to the Committee on
Pensions.
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A bill (8. 2183) to provide for the Improvement of tbe
lighting system at Oregon Caves National Monument; to
the Committee on Public Lands and Surveys.
By Mr. OOPELAND:
A bill (8. 2184) re<;nactlng section 821, chapter 4. part 7,

title 20. of the Code of the District of Columbia and making
the words "all taxes", therein contained, include special
assessments; to the Oommittee on the District of Columbia.
A bill (8. 218S) for the rtiief of Anthony J. De Amara;

to the Committee on Naval Affairs.

By Mr. PITTMAN:
A Joint resolution (8. J. Res. 133) to authMlae an appro-

priation for the expenses of participation by the United
States in the Tenth Pan American Sanitary Conference; to
the Committee on Foreign Relations.

AuxxmuxsTT or pttblzc oohtkacts act

Mr. WALSH. Mr. President, I introduce a bill to amend
the so-called Walsh-Healey Public Contracts Act, which I

ask may be referred to the Committee on Education and
Labor and printed in the Rbcord. I ask also that a state-

ment explanatory of the bill may be printed In the Rxcou).
The VICE PRESIDENT. The bill will be received and

referred as requested by the Senator from Massachusetts;
and. without objection, the bill and statement will be printed
in the Rjbcokd.

TTie bill (S. 2165) to amend "An act to provide conditions
for tbe purchase of supplies and the making of contracts by
the United States, and for other purposes", was read twice
by its title, referred to the Oommittee on Education and
Labor, and ordered to be printed in the Record, as follows:

A bUl to amwTKl an ad: to provide oozuUtlons for tbe purchafle of
supplies and the nrial:lng of ocmtracU by the United States, and
lor other piuposes

Be it enacted, etc., Tii&t the act of June 30, 1936 (49 Stat. 2036)

.

entitled "An act to provide conditions for the purchase of suppUes
and the making of contracts bjr the United States, and for other
purposes". Is hereby amended by striking out aU of section 1 aXter
the enacting clause as far as subsection (d) and Inserting the
following In lieu thereof:
"That In any contract (except contracts for amounts less than

$2,600) made and entered Into by any esecutlve department. Inde-
pendent establishment, or other agency or Instrumentality of the
United States, or by the District of Columbia, or by any corpora-
tion all the stock of which Is beneficially owned by the United
States (aU the foregoing being hereinafter designated as agencies
of the United States) , for supplies or services there shall be tn-
cltided the foUowlng refireaentatlons and stipulations:

"(a) That the contractor Is tbe manufactiire^f the supplies or
a regular dealer In the mippi^m or serriees required under the
contract;

"(b) That all persons employed by the contractor In the per-
fCHiaaoce of the contract wUI be paid, without subsequent deduc-
tion or rebate on any account, not less than such minimum fair

wage a* may have been determined in the manner hereinafter
deflned;

"(e) That no poson employed by the oontraefeor in the per-
fonnance of the eontract shall be permitted to work In excess of
8 hour* in any 1 day or In excess of 40 hours in any 1 week."
Bectloo 1 (d) U amended by inserting after the word "eon-

tractor" the clause "and no person shall be permitted by the
ooDtraetor to perform Industrial home work."

Sbc. a. Section a of the said act is amended by inserting the
letter "(a)" before the first sentence thereof and by the addition
thereto of tbe foUowlng subsections:

"(to) Wbere tbe contractor is a regular dealer, he shall subml't
with his bid a oertlflcate executed by the person who manufac-
tures and from whom the contractor secures all or any part of

tbe supplies spedflcally required under the contract, which cer-
t|«iwp».tt abaU ^^'^tr^'" the same representations and stipulations
required of a manufacturer contracting directly with the Govern-
ment;

"(c) Any breach or violatlcm of any of tbe representations and
tlpaiatkms contained tn such certificates as are required under
subsection (b) of this section shall subject the party responsible
therefor to the provisions of subsection (a) of this section."

Bmc. 8. Section S is amended by striking out the period at the
end of the second sentence, inserting a colon in lieu thereof, and
by the addition of the f(blowing: "Provided, however. That mch
list shall contain the names of persons who are refusing to com-
ply with directions or orders of the National Labor Relations Board
Issued pursuant to sections and 10 of tbe National Labor Rela-
tions Act."

Sxc. 4. Section 5 la amended as follows: In the twenty-third line

at said section insert after the word "and", the words "the Secre-

tary of Labor."
Sac. 5. Section 6 is amended by striking out tbe period at the

of the final sentence, inserting a colon in lieu thereof, and by

tbe addition of the following: "Provided, however. That bo saJBh
orertlme rate shall be required for hours in excess of 8 m any on*
day if sucli day occurs within a week in which the aggregate num-
ber of hoiirs does not exceed 40."

Sbc. 6. Section 7 is amended to read as follows

:

"Bmc. 7. Whenever used in this act—(a) The word "person* ta-
dudes one or more individuals, partnerships, aasodatlans, corpo-
ratlona. trustees, legal PfprsntntaUvwa. trusteea In bankruptcy, or
receivers;

"(b) The ward 'emi^oyed' shaU mean manually engaged In the
manufact\ire or preparation for alilpmeat of the supplies required
under the contract or in the furnishing of services to the Oovem-
ment;

"(c) The word 'supplies' shaU also include articles, materials,
equipment;

"(d) Tbe woitlB the TntT>«Tniitn fair wage' shall mean the mini-
mum wage in an industry whlcb has been determined by the
Secretary of lAbor after notice and hearing to be the prevaUlng
rate of wages paid to the majority <a persons employed in the in-
dustry at the minimum classlflcatlon : Provided, however. That
where no single rate is paid to sudx a majority, the average rate
shall be taken as tbe prevailing rate: And provided further. That
a ^Mdal rate may be determined for learners, apprentices, and
handicapped workers in Industry where such persons are employed
if the Secretary of Lab<u- finds that the payment <rf such a special
rate is the custom of the particular Industry and that such a de-
termination is in tbe pubUc interest;

"(e) The word 'manufacturer' shall mean a person who owns,
operates, or maintains a factory or establishment which produces
supplies of the general character described in the q>eciflcatlons
and required under the contract;

"(f) The words 'regiilar dealer* when used in reference to a sup-
ply contract shall mean a person who owns, operates, or matntAtna
a store, a warehouse, or other establishment in which the mate-
rials. suppUes, articles, or equipment of the general character de-
scribed in the specifications and required under the contract are

. bought, kept in stock, and sold to the public in the usual course of
business:

"(g) Industrial home work' means any work in a home on
materials or articles for an employer, contractor, or subcontractor;

"(h) 'Home' means any room, house, apartment, or oth^
premises, whichever is moet extensive, used as a place of dwelling,
including outbuildings on such premiae^;

"(1) "Home worker' means any person engaged in znanufacturlng
in a home materials or articles for an employer, contractor, or
subcontractor."

Sxc. 7. Section 9 Is amended to read as follows:
"S£C. 9. This act shall not apply to (a) contracts where the

contracting ofllcer Is authorized by statute or otherwise to pur-
chase In the open market without advertising for proposals;

"(b) Ck>ntracts for dairy, meat and nursery products, and perish-
able foods:

"(c) Contracts for agrlcxiltural or farm product, iiududtng such
products of this character as are processed for first sale by tbe
original producer, or purchased by tbe Secretary of Agriculture;

"(d) Contracts with a common carrier for carriage of freight
or personnel by vessel, airplane, bus, truck, express, or railway
line, where published tarUf rates are in tifect;

"(e) Contracts for the furnishing of servioes by radio, telephone,
telegraph, or cable companies, subject to tbe Federal Communica-
tions Act of 1934;

"(f) Contracts for public utUity serrlDes, lT%^J^ldlng electrle
Ught and power, water, steam, and gas."

Sac. 8. The act Is amrnded by tbe addltlOQ of the foUowlng
section:

"Sac. la. Whenever tbe Prestelmt finds that a national emer-
gency exists, be is autbortaed to suspend tbe application of this
act to such contracta as be deems Deeessary."
Saa 9. This act sbaU apply to contracts entered into pnrsuaat

to invitations for bide Issued on or after SO days from tbe effective
date hereof.

The statement presented by Mr. Walsh, explanatory of

the bill prc^x>sing amendments to the Walsh-Healey PuUic
Contracts Act, is as follows:

This bin is designed to reinforce and clarify the basic labor
principles enunciated by Congress in the passage of the Walsh-
Healey PubUc Contracts Act of 1936. The principal changes con-
templated by this bill are the extension of the scope of the act
to all contracts in excess of (2.500 (the present limit la glO.000)
and contracts for services as well as Ei4)plles; to place on tbe
ineligible list bidders persistently remaining in violation of the
National Labor Relations Act; and to require bids by dealers to
contain certificates that the goods were maniifactured in accord-
ance with the labor conditions of the act.

Under this bill the wage. hour, child-labor, and ocmvlct-labor
conditions remain substantially the same. Certain administra-
tive difficulties which have arisen vmder the minimum-wage sec-
tion and appUcatlon of the safety and sanitary sections to indus-
trial home work, however, are corrected by clarifying langua^.
Provision is also made for preserving the basic 40-hour week by
permitting contractors to allow for compensatory time off within
a week for days In which their operations lasted for more than
8 hoivs without payment of additional overtime provided that the
aggregate niunber of hours for the week does not exceed 40. The
other amendments are chiefly of a technlral character designed

1

.1
tl

laoT /XTiXI



3504 CONGRESSIONAL RECORD—SENATE April 15

!
^

to clarify and retain the administrative practice which has de-
eloped under the regtilatloDs of the Department of Labor with
respect to the present law.

Detailed analysis of these amendments follow:
Section 1: The corresponding section of the act contains the

•tipulationa with regard to the inclusion of labor provisions in
contracts for supplies. In addition to broadening the ambit of
the act by lowering the exemption from $10,000 to $2,500 and
covering contracts for services as well as supplies, these amend-
ments specifically forbid contractocB to permit contract work to
be performed In homes of workers.

Section 2: This is an amendment to the enforcement section
(section 2) and Is Intended to remedy a conspicuous weakness in
the present law. At present, dealers contracting directly with the
Government do not have to make any stipxilations with regard
to the conditions under which the goods were manufactured. A
manufacturer who bids direct has to do so, however. It has been
discovered in some cases that dealers have ftilfllled their contracts
by buying goods from factories not conforming to the act, placing
these goods in their warehotises and then furnishing them to the
Oovemment. This practice is contrary to the spirit of the act
and has operated to the disadvantage of manxifacturers who have
been bidding in full compliance. This amendment would require
a dealer bidding directly to submit a certificate by the manufac-
turer supplying the goods containing the same representations
and stipulations with regard to the labor standards of the act.
It will be noticed that this amendment does not attempt to reach
Intermediate manufacturers shipping raw materials or parts to a
manufacturer who has a Oovemment contract. It simply places
the responsibility for carrying out the labor conditions of the act
In every Instance upon the manufactxirer who is actiially fabricat-
ing the supplies for the Oovemment. It does not make a con-
tractor responsible for policing labor conditions In the plants of
other employers.
Section 3: The corresponding section of the txX contains provi-

sions for placing delinquent contractors on a list clrcvilated by the
Comptroller General under the terms of which they would be -

Ineligible to receive Government contracts for 3 years. The
amendment woiild add to this list firms which have been found
to be violating the National Labor Relations Act and have con-
tinued to refuse to conform to orders or Instructions of the Labor
Relations Board.

Section 4: The amendment projxjsed Is one to correct an appar-
ent typographical error in the langiiage of section 6 of the present
law.

Section 5: As section 6 reads at present the Secretary of Labor
Is compelled to fix an overtime rate tor all employment in excess
of 8 hours in any one day or 40 hours in any one week. Under
the regulations issued by the Department in connection with this
section, this overtime rate has been established as one and one-
half times the basic hourly or piece-time rate. This has caused
hardship to some industries which had four 9-ho\ir shifts with a
half holiday on the fifth day of the week. Other manufacturers
operating on an 8-hour shift have also Incurred penalties on dayswhen certain conditions required overtime work even though they
permitted compensatory time off on other days so as to keep the
weekly hours within the 40-hour limit. This amendment would
relieve manufacturers of the obligation of paying a daily overtime
rate if they conformed to the 40-hour week.

Section 6: The amendments eniimerated are designed to supple-
ment the section dealing with definitions. The definitions of
"person", "en^»loyed". "supplies", "manufacturer", "regular dealer"
are in substance the same as those appearing in the regulations of
the Secretary of Labor under the existing law (Reg. 504. dated
Bept. 14, 1936). The definitions of "Industolal home work"
"home", and "home worker" are virtually the same as those appear-
tog in the uniform State laws prohibiting or regulating home workTb^ most Important feature of this section Is the new definition of^nlmum fair wage" which really amends section 1 (b) of
the present act as well as aecUcQ 7. At present the mtTtimt^Tn
wage Is defined as that "determined by the Secretary of Labor
to be the prevailing mlnlmxnn wages for persons employed on
similar work or in ttie particular or similar Indxistrlea or groups
of indxistrlee evrently operating in the locality in which the
materials, supplies, articles, or equipment are to be manufac-
tured or ftimlabed under said contract." This language Is found
to be amblguotis and confusing in the administration of the act
because It sets up three standards for the Secretary^ administra-
tive findings which are not necessarily consistent with one an-
other, namely, pr^vmlllng wagee (a) on similar work, (b) in the
particular or slmiler industrlee. and (c) in groups of industriee
eurrently operatlag m the locaUty. The prlncip^ ambiguity re-BulU from the fact that the word -nocafity" modifies bnly the
lastphrase. It is evident that the legislative Intent of the
present minimum-wage section was to direct the administrative
authorttlee to give effect to geographic dlfferenUals. Because of
the ambiguity which has been described, however, it U not clear»at the present subeection does accomplish this and the word
"locality' ts so vague as to be almost meaningless. The amend-ment by permitting the averaging of different minima In Indus-
Vritm where there was no tingle prevailing standard is betterdesigned to carry out the legislative Intent expressed by the lastOongreM since It prevents the wage standard paid In one areaWhich has the highest cost of living from becoming the wageB^dard for the country as a whole by allowing each industrial
section to be weighted according to the number of Its employeesin the minimum classification.

Section 7: These amendments clarify the statutory exemptions
enumerated under section 9 of the act. It was deemed desirable
to clarify the meaning of the open-market clause so as to resolve
any possible doubt which may have arisen in connection therewith.
The language of the first subsection Is In harmony with the de-
partmental regulations. (See art. 2 of regiilations 504.) This
regulation has been upheld by the Comptroller General and In-
formally approved by the Attorney General. The other classes of
exempted contracts set forth In this proposed amendment are
ilrtually the same as those exempted by the present law except the
one contained In subsection (f) relating to public utilities, which
has already been the subject of an administrative exemption.
(See art. 603 (a) of regulations 504.) The reason for the exemption
Is patent. Inasmuch as public utilities in most localities have a
franchise giving them a monopoly, the statute requiring competi-
tive bidding is generally an empty formality in these instances.

Section 8: Tills amendment adds a new section giving the Presi-
dent the p>ower to suspend the application of the act to certain
classes of contracts in the event of a national emergency. Almost
identical language Is contained In the Bacon-Davis Prevailing Wage
Act. as amended (act of Aug. 30, 1935. 49 Stat. 1011, U. S. C, title
40, sec. 276 (a)). The President's authority has never been used
to impair the policy of that act and it is not believed that the
Inclusion of this provision would weaken the present law.

OISPEKSING WITH OATH IN FILING INCOMX-TAX RETURNS

Mr. WALSH. Mr. President. I also introduce, for refer-
ence to the Committee on Finance, a bill providing that
individual income-tax returns may be made without the
formality of an oath, and I tisk that a short explanatory
statement pertaining to the bill may be printed in the
Record.
The VICE PRESrpENT. The bill will be received and re-

ferred as requested by the Senator from Massachusetts;
and, without objection, the statement will be printed in the
Record.

The bill (S. 2166) to provide that individual income-tax
returns may be made without the formality of an oath, and
for other purposes, was read twice by its title and referred
to the Committee on Finance.
The statement presented by Mr, Walsh in connection with

the bill is as follows:

This bill Is patterned after the Massachxisetts law, has the ap-
proval of the Secretary of the lYeasury, and Is designed to elimi-
nate the necessity of individuals having to swear to their
income-tax returns.
The statute providing for the making of Income-tax returns

requires the same to be under oath. The Massachusetts law
which does not require the admlnistraUon of oaths on State
income-tax returns but does require a written declaraUon that the
returns are made under penalty of perjury, was submitted by
Senator Walsh to the Secretory of the Treasury with the recom-
mendation tliat tin principle of the Massachusetts law be adoptedThe Secretary of the Treasury, In liis opinion approvlnff this bill
states as follows:

"The experience of the Department is that there has been afrequent disregard of the prescribed formalities Incident to the
administering of oaths by notaries public and other persons au-
thorized to administer oaths. As a result, much of the solemnityand psychological effect usually attached to the proper administer-
ing of an oath Is lost. Because of some formal defect in the
administering of the oath, the Government, m numerous In-
stances, has been unable to prosecute taxpayers for perjury for
false stotemento made In their inccme returns " >' > '

^r^^^J^^" states that. In his opinion, a law such as proposedwould discourage the making of dishonest returns at leaitas
f5"? 7k ^^*"

^^* present requirement of an oath. He recommends
S?nr.^l«^5t^!r" *^«°*^^« "^ould be affixed or acknowledged
before two individuals in order to enable the Government to orovethe authenuclty thereof if such becomes necessary

'

HOUSE BILLS AND JOIHT RXSOHmOK RErXRJtCD
The foUowlng bills and Joint resolution were severally

read twice by their Utles and referred, or ordered to be
placed on the calendar, as indicated below:
H.R. 1668. An act to amend paragraph (1) of section 4

ctf the Interstate Commerce Act, as amended February 28
1920 (U. S. C. me 49. sec. 4) ; to the Committee onInt«r-
state Commerce.
H.R 4876. An act to provide for the Issuance of a Ucense

to practice the healing art in the District of Columbia to
Dr. Frederick W. Didier;

umum u,

H. R. 4982. An act to provide for the issuance of a license
to practice the healing art in the District of Columbia to
Dr. William Justin Olds; and
H.R. 5142. An act to provide for the issuance of a license

to practice the healin? art in the District of Columbia to

1937 CONGRESSIONAL RECORD—SENATE
Dr. William HoDister; to the Committee on ttoe District ol
CdtimWa.
H.R. 6142. An act to authorize the furnishing of steam

from the central heating plant to the District of CkihimUa;
to the calendar.

H.J. Res. 819. Joint resolution making an appropriation
for the control of outbrealts of insect pests; to the Committee
on Appropriations.

REORGANIZATION OF FEDERAL JITDIdARY—AMEKSIfEMTS
Mr. McCARRAN submitted amendments intended to be

proposed by him to the bni (S. 1392) to reorganize the
Judiciary branch of the Government, which were referred to
the Committee on the Judiciary and ordered to be printed.

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION" BILL

Mr. McNARY submitted an sunendment intended to be
proposed by him to the Interior Department appropriation
bill for the fiscal year 1938, which was referred to the Com-
mittee on Appro^xlatiODs and (Xtiered to be printed, as
ftrflows:

At the proper place tn the bin, under the caption 'National
Park Servloe", tneert tlie toUowlag:
"Orqpm Oee*e Matloaal Mfimiiwmt. Ores.: Par the Improvement

of tbe "c***^'Tg siyetcm. Inrhidlng the purchase and Installation of
equipment and supplies, at Oregon Caves IVstional Monument,
Oreg.. $9,700.-

TXMPOaSXT ASSISTANT CUCKK TO CUMMiim ON THE JimiCXAST

Mr. ABBUSLBT sobmitted the foUowisff resolution <8. Res.
116). wMch «Mis referred to the Coaanltlee to Audit and
Control the Contingent Expenses of the Senate:

Resolved, That the Commtttoe csi Hie JMdtelary Iseirtjf is au-
ttimiaed to empiar an issistsiU clerk lor a waanlOm to be paUl from
the oantlngent fund of tbe Senate at tbe rate at iiao per tiwwt^

OOKSBIVATION AH> OTIUBATXCMI OF AQDAXXC LZFS

Mr. aCHWSU^NBACa flohaiitted the UOkmiag reooUi-

tion <& Res. Ut>. wfakfti ims vetered to tbe CoamMtoe on

Tliat a apectal coimnlttee of ft«e fli iisilwrs. to be
of tkvee fcfBtbets txom tlie auOadty pnilUoel party and two

members from the minority political party, to be appointed by the
President of the Senate, is authcriaed and direotod (1) to Inveetl-

gate ^1 ssetifrs pertalntng to the Peplaoemimt. niweei leflrut. end
proper utUlSKtlan at aqimUc Itfe (InctauUng marine and fresh-
water food and saaae fishes and dieUflsh) at the Dntted States. Us
Territories, and waters adjacent thereto, with a view to determin-
ing the most appropriate methods tor canylng out soch p«apases.
ad (S) to report to the Senate as soon as practicable, but not
later than the beginning of the first regular session of the Seventy-
sixth Congress, the results of Its investigations, together with Its

reoommeBdatleas for neewssry legislatlaD.

For the purpoees of this resolution the committee, or sjiy duly
authorized subcommittee theseof. Is sttthortrad to hold heartags;
to sit and act at such times and places during the sessions and
rcccaBee of the Senate in the Seventy-fifth Congress until the final

report Is subsattted: to employ siach clerical and other assistants;

to requime by si^bpena or otherwise the attendance of such wit-
nesses and the production of such txxxks, papers, and documents;
to ^/iTT^int^t/.r such oaths; and to take such testimony and make
each espestfflturee as it deems advisable. Itie cost at stenographic
aervloes to report sut^ hearings shall not be in eaoess of 25 centa
per hundnd wonto. The expenses of the oooaznlttee, which shall

not eiceed $30,000. shall be paid from the contingent fund of the
Senate upon voachers approved by the chairman.

Kuracaa caxnr argxtxxnts a labor casu
Mr. WAQNSR. Mr. Presklent, I aik unaolmous comeot

to have pclated a« one Senate document the argumenta
before the Supreme Court of the United Statei In the cases

arlUnc under the National Labor Relatlnni Act and the

Railway lAbor Act (S. Doc. No. 52)

.

I aak Xurther that In another document the arguments
before the Supreme Court In the cases arising under the

Social Security Act and the Alshems unemployment com-
peneation law be printed as a Senate document (S. Doc
Vo. SS).
The VICE PRESIDENT. Is there objection? The Chair

hears none, and the order is made.

CBOP XBSDaaVCE 8T8TIM FOB FKOm AND TICErABI.a

Tlie VICE PRSSZDENT. Tbe Cbair lays before the Sen-

ate a resolutloD oomlng over from the prerious day. which
will be read.

The legislative clerk read Senate Resolution 108, sub-

mitted by Mr. Pepper on March 31, 1937.

Mr. McNARY. Let the resoluUon go over.

The resoluti(m will be passedThe VICE PRESIDENT.
over.

proposal for judicial reform—ADDRESS BY SENATOR BAKKLXT
[Mr. Logan asked and obtained leave to have printed in

the Bbcord an address on the subject of The Proposal for
Judicial Reform, delivered by ftonftt^r Barklet at a mass
meeting at the stadium, Chicago, HL, on the 10th Instant,
which appears in the Appendix.]

FBOPOSES SUPCDfE GOCTRT CHANGES—ASBRZSS BY SEZTATOt GREEir

[Mr. Barkley asked and obtained leave to have printed in
the RscQKs an address on the subject of Proposed SujHeme
Court Changes, delivered by Senator Greek at a dinner of
tbe Law Society of Massachusetts in Boston, Apr. 14, 1937,
which appears in the Aiqsendlx.]

BEVHmr-SECOWD APPOltATTOX ANWIVERSAH BANQUVT—SDDRBBS
BY SENATOR DAVIS

[Mr. Davis asked and obtained leave to have printed in
the Rbc(»s an address delivered by >>«m Apr. 9, 1937, at
McKecsport, Pa., at the seventy-second Appomattox anni-
versary banquet. Captain A. B. Campbell Camp, No. 99. Sons
of Union Veterans of the Civil War, which appears in the
Appendix.]

STABTT .TZiATION OF BrrCTMIHOtlS COAL IMDUSTSY—ADDRESS BY
SENATOR DAVES

[Mr. Davis asked and obtained leave to have printed in
the Record a radio address delivered by him Apr. 10 on the
subject of Stabilizatian of the Bituminous Coal Industry,
which a^jfipeazs in the Ai^iendlx.]

»aUL AID FOB BBTTCATION OF ONDERFaiVIXXCBB
ADDRESS BY fiJOUTOR PEPPER

[Mr. 8cswB.ijanACH asked and obtained leave to have
printed in the Rcoobd a radio address delivered by Senator
Pkpfsr on Apr. 10. 1937. on the subject Federal Aid for the
Education of Underprivilei^ Children, which uppeaxa in
the Appendix.]

BY HXn.L UPON BaCBVZNG MEDAL FBOOK
BOW wn^ov fomnATKMi

[Mr. MftTp.TAB asked and obtained leave to have printed
In the Record the address delivered l^ Hon. On«<4ftl Hull.
Secretary of State, upon ttie occaston of receiving tbe medal
awarded him try the Woodrow Wilson Foundatian at tkMt

Biltmore Hotel, New York City, Mimday, Apr. 5, 1937, which
I4>pears tn the AiHWDdix.]

JEFFEBSCm BAY ADDRESS BY RON. JAMBS A. FARLKY

[Mr. Barkley asked and obtained leave to have jHlnted In
the Record an address delivered by Hon. James A. Failey«
at a Jefferson Day dinner at the Penn Athletic dub, Phila-
delphia. Pa., Apr. 13. 1937. iriiich appears In the Ap-
poidix.]

A plea fob woau> rtarr rtbiwrmn by covbbnob babue

[Mr. OuFFKY aalced and obtained leave to have printed in
tbe RaooBO an address on tbe subject of Peace, delivered by
Hon. George H. Earle, Governor of Pennsylvania, at Phila-
delphia, cm Thursday, Apr. 8, 1187, which appears in the
Appendix.]

IN WASHmCTOir

[Mr. GnaoN asked and obtained leave to have printed hi
the Rbcord two editorials relating to the traiBe problem in

Washington. D. €., published in the Washington Poet of
Apr. 4 and Apr. 15, 1937. which appear In the Appendix.]

BaOROANlZATIOM OF FBBIXAL JXTSICZAXY—ADDRESS BY H. B. LXB

[Mr. Holt asked and obtained leave to liave printed in

the Record an address delivered by H. B. Lee. former attor-

ney general of West Virginia, before the Civitan Club in
Charleston, W. Va.. on the subject of Reorganization of the
Federal Judiciary, which appears in the Appendix.]

UdSLAXZVX APPBOPRIATIOVS

Hie VICB F^SSnJENT. Morning bufltaess is closed.

Mr. TYDINGS. liir. President, I ask unanimous consent
for the immediate consideratam of the bill (H. B. SM6)
making appropriations for the legislative branch of the Gov-
ernment for the fiscal year ending Jime 30, 1938. and for

other purposes.

I
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The VICE PRESIDENT. Is there objection to the request

of the Senator from Maryland?
Mr. McNARY. Mr. President, by unanimous consent

granted on Monday last the bill was reported during the

recess, and it was understood it might be taken up today.

At that time I reserved the right to object if any Senator

desired the bill to go over another day. I do not desire this

morning to object. I have no objection to t^e immediate
consideration of the bill.

The VICE PRESIDENT. Is there objection to the request

of the Senate from Maryland?
There being no objection, the Senate proceeded to con-

sider the bill (H. R. 5966) making appropriations for the

legislative branch of the Government for the fiscal year end-

ing June 30, 1938, and for other purposes, which had been

reported from the Committee on Appropriations with amend-
ments.

Mr. KING. Mr. President, will the Senator from Mary-
land explain why we have such a large appropriatlcm as

$24,000,000 plus for a Federal agency which, though impor-
tant, requires but a limited personnel?

Mr. TYDINGS. Mr. President, the legislative appropria-

tion bill, as will be seen by reference to the report of the

committee, carries $1,035,680.22 less than the estimate for

1938. It is $1,316,121.22 under the appropriation for 1937.

I can say with abeolute candor that the committee at-

tempted in every way it could to reduce the amount of the

appropriation.

The only increases In the bill are small ones. The total of

those increases over the amount carried by the bill as it

came from the House is $86,462.76. Demands were made
upon us for many large appropriations. P>or instance, lead-

ing from the power plant to various Government buildings

Is a i^pe line which, having been In the ground fc»- S(xne

30 or 40 years. Is beginning to dK>w serious signs of decay
and hxu to be replaced. Items of that kind, which could

not be postponed in the interest of economy were conse-

quently adopted. Outside of that, and Items for moderate
repairs here and there In the Capitol, there were no extras

added to the bill. Only $86,463 was added by the Senate
Approprlatiocs Committee.

As the bill Is read for oommlttM amendments, lereral

•mall auMndments wUl be noted providing Increasci of sal-

artM. X may say that nearly tvtry employee of the Senate
oame or sent someone to leo the committee In an effort to

obtain sn lAoreaM in salary. We would have liked, of

oourie. to have been in a poeltlon to aot fsvortbly on all

iuoh requifU. We did not grint any tnoreftMs in lalariei

fMtpt where there wm tipeolal miHt bMk of the request,

i&d only then in • few cMif

,

Xfi view of Um fMt that the Amount etrrled by the b(il i»

•ofMtdembly under that yt \§»i vnn Aftd (wmstderably under
the fMtmaio ipproved by tht Burttu 9t the Vudget for this

rtftr, X hopt in# foiuit^ will And th*t th« eommtttM have
dono a fdir lob In tiM inltretl of reduolM G^evemmtnt •«•

pensM)
Mr, Freetdtni, Z now Mk unanimoui eoneent that the

forma) reading of tht bill bo diepvnsed with ind thai it be
read for amendmiAt, tht eommiUM amtndmenii to bt first

gonsldtredt
Tht VXCI FRMZDBNT, It tbtrt objection? Tht Chair

totari nont, and II U so ordtrtd, Tht eltrk wiU statt tht
flrwl commlUtt amtndment.
The first amtndmtnt of tht Commttttt on Approprlationt

WM, under tht htadlni "Benat^—Ofllee of tht Secretary'*,

on page 2. lint 23. after tht word "Parliamentarian", to
•trilce out "and Journal cleric,", eo as to read:

Ptfllftmcntarlsn. $5,000 and 11,000 additional ao long at tbs
position la held by the present Incumbent.

The amendment was agreed to.

The next amendment was. on page 2. line 24. after the
word "Incumbent" and the semicolon, to insert "Journal
clerk, $3,780."

The amendmmt was agreed ta

The next amendment was, on page 2, line 25, after the

word "clerk" and the comma, to strike out "$3,600" and
insert "$3,780". so as to read:

Principal clerk, »3,780.

The amendment was agreed to.

The next amendment was, on page 3, line 6, after the word
"librarian" and the comma, to strike out "and" and insert

"$3,120", so as to read:

First assistant librarian, $3,120.

The amendment was agreed to.

The next amendment was, on page 3. line 7, after the

word "stationery" and the comma, to strike out "at $3,120

each" and Insert "$3,320", so as to read:

Keeper of stationery, $3,320.

The amendment was agreed to.

The next amendment was, on page 3, line 9. after the

word "incmnbent" and the comma, to strike out "four" and
insert "three"; in the same line, after the word "each" and
the comma, to strike out "one at $2,640" and insert "two at

$2,640 each, clerk in Disbursing Office, in lieu of position

created by resolution of May 12, 1932, $2,400"; and at

the end o' line 11, to strike out "five" and insert "six", so

as to read:

Clerks—one at $3,180, one at $2,880 and $300 additional so
long aa the position Is held by the present incumbent, three at

$2,880 each, two at $2,640 each, clerk in Disbursing Office in lieu

of position created by resolution of May 12, 1932, $2,400, six

at $2,400 each.

The amendment was agreed to.

The next amendment was. on page 3, line 12, sifter the

word "each" and the semicolon, to strike out "two at $2,040

each, two" and Insert "three"; in line 13, after the word
"each" and the comma, to strike out "four" and Insert

"three"; in line 14, after the word "laborers" and the dash,

to insert "one at $1,710"; and in line 15, after the word
"each" and the comma, to strike out "two in Secretary's

office, at $1,680 each" and Insert "one In Secretary's office,

$1,680. one. $1,560". so as to read:

Three at $1,800 each, three at $1,740 each; special officer, $2,460;
laborers—one at $1,740, one at $1,020. five at $1,880 each, on* la
Secretary's offlos, $1,680, one, $l,M0; in aU. $180J80.

Tht amendment was agreed to.

The next amendment wm. on page 8, at the end of line

16. to change the total Appropriation for salariei in the
olTlce of the Secretary of the Senate from $120,000 to

1136,110.

The tmendment wm igre^d to.

Mr, BOnAH. Mr, freiident, X Nhotild like to Mk the ftfl-

ator tn eharge at the bill of what the imtroMM with rtf-
trenoe to the offlet of tht SterttAry eoasitt, X itt thty
tmmmt t^ 16,260, What are tht in«reaMi«?

Mr, TYDINOS, Mr, PruNldtnt, It would be dimoult for
me Ui Vive tht il«nal<^ e«iuti Information m to taoh ot tht
tn«r«>Me», W« ortflnnUy mjeottd them In tht eommitttt,
and thtrt wm lomt thousht that we had toted too quiokly
In tht tnttnttt of eoonomy; that there were etrtain tm-
ployees of long standing who wsre btlni underpaid in rela-
tion to eomparftbie pay tn other Setists oAoes where the
lame kind of work wm belni done and the same hours of
work wtrt btlng put in.

Tht eommittte therefore went otrefully into each eatt,
and madt some modertte sdjuitmentt. The pay is not in
txoees of—in fact. I do not believe it approaches—tht pay
for similar ofBces at the other end of the Capitol; and when
it wm shown to us that the employees in question were doing
a type of work for which the pay wm not adjusted in keeping
with the pay of the same class of work performed elsewhere,
we allowed these moderate Increases.

Mr. BORAH. Were there any increases of positions?
Mr. TYDINOS. In the office of the Secretary? Yes; I

recall that there was one increase in position. I will ex-
plain to the Senator what that is, because we had ccmsid-
erable debate about it in the committee.
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At present, the parfiamentarian Is also the journal derk.
He is one of the most efBcient men in the whole Capitol.

He not only has to keep a series of documents at the desk,

but when the calendar is being acted upon Tcry rapidly

it is necessary for him at the same time to keep a very com-
prehensive record. In the House those duties are separated,

because it is found to be conducive to accuracy to do so;

so we have separated the office of Journal clerk from the

office of parliamentarian of the Senate. That is the only
case in which a new office has been created.

The PRESIDENT pro tempore. The clerk will state the
next amendment of Uie ccHnmlttee.

The next amendment was. under the subhead "Committee
emi^yees", on page 4, line 3, to change the appropriation

for salary of assistant clerk to Committee on Appropriations

from $4,200 to $4,800.

The amendment was agreed to.

The next amendment was. on page 7. at the md of line 5,

to change the total appropriation for committee employees
from $503,460 to $504,060.

"Hie amendment was agreed to.

The next amendment was, under the subhead "Office of

Sergeant at Arms and Etoorkeeper". on page 7, line 23. after

the figures "$2,100" and the comma, to strike out "one

$2,000, two at $1,800 each" and Insert "two at $2,000 each,

one $1,800"; on page 8, line 1. after the figures "$1,500" and
the semicolon, to insert "assistant doorkeeper. $2,880"; in

line 2. after the word "messengers" and the dash, to strike

out "one $2,640; four" and insert "three"; In line 3, after the

word "doorkeepers" and the comma, to strike out "including

one for the minority"; In line 4. after the word "each" and
the semicolon, to strike out "twenty-nine" and insert "thirty-

one"; in the same line, before the word "for", to strike out

"two" and insert "four"; in line 6. after the word "door", to

strike out •^2.400" and Insert -$2,640"; In line IS, after the

word "passage", to strike out "$1,680" and insert "$1,740";

in line 16. after the word "chief" and the comma, to strilce

out "$2,460" and insert "$2,740"; In line 20. after the word
"one" and the comma, to strike out "$1,920" and insert

"$2,166"; in line 21. after the word "at" where it ooeurs the

eteond tUne, to strike out *'$1J20'' and Insert "$1,280''; in

line 22, before the word ''at" Where it ooeurs tht flnt timt.

to strikt out "twenty-ttcht" tad inttrt 'thirty"; and in lint

26. afttr tht words 'in aU". to ttrlkt oat "$260,864" tad ia-

etrt "6264.704", to M to road:

ialaftasi letfssni si Anm sod Dotrfcsepsr . tt.OOOt two eeere-

tsrlei (ens for ttic aislerlty sat ens fof the miaortty), at $t<400

eselit two senelaai seerturtes (tas for Mm msjeHty sat om ler

ilM mmtriifu st HJtM etebi Mtuiy Vtn^nt s$ Artaa snt
eitielMe|wr/64J00> $iwbe-'«ae 6S^», «m« H.m, Hre mTHiOOO
ettb. 4MM lljNTtae to Mm eeereitry (or iht msj«fliy. $1 JOOt etM
lel|M sMreitry 1 iHe mtterlir. 6iJC0, ene $i,M0j sMt*lsi»l

ietriii$p>ir, $6J60i mmtmmmit-^hN* (M'iiaii m §m§UM tdor*
ftsMers. St $6400 «s«lif ililKftaf (Me)Mtm|f(mr f«>r mliierity).

ti |t«T40 Mslii feur, si ItJM WH<Mi nm si mrii Atm, M,t4a, Hf»4

6646 sdditttfMM ie Wag •« the osiHtMrii I* HeU by ^NJf^fMal
iMwitlMati twe »pi«Ns4 m»mm§f; »t 614W6 ttfHj •^•'JltliJtMr.

Bsl work m (foi»s»s«*(oN4i, Rfciise vn In cetssisd br tbt QMslsl
#i)on«fi. M,«40t upiiwiaisrar si»t PMiksmltn, 66,4o0i eiuiliMi*

maW. N,t40i tbree sMVsiitsfs, st 66,040 m«)i( Jsalter, 6M60|
ive ektliMl Isberera. 6il60 es«li( lslMr»r m^^sfgs ef prlvste

psMSfs, |1,T40| thrss UmtA* «Hsii4anU la siisrgs of Isdiss' rs-

ilrUig rtoma, st tiJOO ssoh; tbrs« aiMinOanU to woiMn'i toilst

PBoms, saoita Oisa SuUttng, st »tJOO fssb; t«lsplwMM opsra-

len—ebMf. 66,740( fourtMA, si tijeo esstit Isbprer la sitMrgs of

Seaste totlst rat«M la eld Utoiary apsss, $1>W0; prawf^Mry-
•uperlntondsnt, 66,660; saiUtsBt aupertntssdant. 63.590; mm
Mngera for fsrvi«s to prssa eorrsspendenta—OBS, 6>.ltO; tbfM a$

11,440 —dk; Ubmsis ttirss. st 61,ttO sack; thlHy, at tljto
SMb: tbrse. st 6480 smIi: ^selsl •oiployavs—sstmi. st 61.000

•aeb; twenty-ODs pages for tbs Senate Ctxamber, at the rate d
$4 par day aaca. during tbs wmaian, $16,304; in sU. 1364,704.

The amendment wm agreed to.

The next »"M»»Hm>rit was, under the subhead "Post

Office", on page 9. line 6, after the word "master", to strike

out "$2,040" and insert "$2,280". and In line 7. after the

words "in all", to strike out "$53,100" and Insert "$53340",

so as to read:
Salartee: Postmaster. $3,000; Assistant Postmaster, §2380; chief

derk. $3,400; wa^n master, $a,M0; tw«nty-8lz mall carriers, at
$1,620 each; In aU, $53,340.

The amendment was agreed ta

The next amendment was. imder the subhead '^Contingent

expenses of the Senate", on page 11. after line 19, to insert:

For payment to Hon. Joair H. Ovarrow, a Sexiator from the
Btate of Louisiana, for ezpensea incurred. Including counsel fees,

in the contest resulting from the election held November 8, 1B33,
$2,593.78.

Ttie amoidment was agreed to.

The next amendment was, under the beading "Joint Com-
mittee on Printing", on page 24, line 21, after the word
"stenographer", to strike out "$2,400" and insert "$2,640",

and in line 23. after the words "in all", to strike out "$11,620"

and Insert "$11,860". so as to read:

Salaries: Clerk, $4,000 and $800 additional so long as the poal-
tlon IB held by the present incumbent; Inspector \inder section 20
of the act approved January 12. 18S6 (17. 8. C title 44, sec. 40).
$2330; assistant clerk and stenogr^dier. $2340; for expenses of
compiling, preparing, and Indexing the Congreaslonal Directory.
$1,600; In all, $11360. one-half to be disbursed by the Secretary of
the Senate and the other half to be disbursed by the Clerk Ot
the House.

The amendment was agreed to.

TtiR next amendment wm, under the subhead "Capitol
Buildings and Grounds", on page 27, Une 6, to strike out
"$101,278" and insert •*$10340r'. so as to read:

Capitol Grounds: For oars and Improvement of grounds sur-
rounding the Capitol, Senate and House Ofllce Buildings; Capitol
power plant; personal and other services; care of treea; planting;
fertUlsers; repairs to pavemients, walks, azxl roadways; purchase of
waterproof wearing i^paiel; maintenance of signal lights; and for
snow removal by hire of men and equipment or under contract
without compllanoe with sections 8700 (U. S. C, Utle 41, sec. 6)
and 8744 <U. 8. a. tttle 41, seo. 16) a< the Revised Statutes.
$103,107.

The amendment was agreed to.

Ttyt next amendment was. on page 27. Htv» 9, after ttie

figures "$6,280", to strike out the colon and the following
proviso: "Provided. That no pcut of this appropriation shall

be expended to maintain, repair, or operate this garage to
provide parking space for any privately owned, motor-pro-
pelled, passenger-carrying vehicle not the personal property
of a Senator. Representative. Delegate from a Territory, or
the Resident Commissioner from Puerto Rico", so m to read:

Lsglalatlve garage: Tot malnt»nanoa. rspalra, alterations, par-
sonar and other •anrloaa. and all nsceaaary incidsntal axpansss,
tOJtO.

Tht amtndmtnt wm tgrttd to.

Tht next amendment wm. on paft 38, lint 4, afttr tht
words "in all" and tht oomfflo. to itrlkt out "6242,000" and
Insert "6302.060. of which 639.000 ihall bt for painting offlot

and eotnimttoe rooms, eorrldor and utalrway wallN, and Intt-
rior woodwmli In offlot and oommHtet roemfi; 66.000 for ofBct
tnd wwA\ilv6 room ruttn; 617,000 for rtpttlrtni and rfrondf-
tlonUtd offlot doom, door tnamt, ind door pantto; and 66X)00
for l6tttr-flUnf 6ibtnttt gnd 6toriff6 tmltt", ro m to read;

fttatle Odiet AkiMMm 1 Pwr MttattMiiee, Mlseellsfta^^ua ii«mf
•ad SMMiMW, lASHltllM fumWH, fUfHlfllWIMr tM ai|UlfrmSllt MMlm tab«if (in4 insi«f(sl ^Mm»ni ihsrsui sn) f$MUH itmmt, Mm
199 utrMmst sat stHsf im^um* twi tt«« ssrs ant AVfraiMm i«f i%m
•eatle 06Ue tttllt(ii«, u»»ter Hie tlMttlea ant supenlsiim 0/
tlM isMte Otima<tt#a on fMm, ssttiif thnniitt tlia Afttfoitt^t «l
tljs OMHtoi. who a»»»ii to* lu sm«uUv# Mgent; la all, •W6,OI6, ol
whxmiiM^MO ahaU tfs for patntlng ntUMi snt sommHtsa raoms,
tnwf\4o9 snd tMln/M waUa. sat taiener westwerli la ••«* and
oemiaittss feems; M^tOO for •6tos and rnwiittss room rugat
$nfiOO tor rspsirlac ao4 rssondliloiUaf oUe$ Ooora, doer frames,
and door ptosis; sad 6t»000 for lettsrHUlof esMasts sat storsft
units.

Tht amtndmtnt wm agrttd to.

Tht ntxt amtndmtnt was, on page 21, line 1, before tha
word "of", to ttrlkt out "$040370" and Insert "$947,870". so
M to read:

Oapltol power plant: For Itglitlng, hsattng. and power for the
Capitol. Senate and House OCBce Buildings. Supreme Court Build-
ing, Congressional Library Buildings, and the grounds about the
same. Botanic Gtarden. tegistattre garage, and folding and storaga
rooms of the Senate; for heating the Gtavemment Printing Ofllce

and Washington City post offlce, and for light and power therefor
whenever available; personal and other services, engineering in-
struments, fuel, oil, materials, labor, advertising, and purchase oC
watetproof wearing apparel in ocmnectlon with the Tnaintenanoa
and operation of the heating, lighting, and power plant, $047,870^
of which Slim $462,250 shall be immediately available.

The amendment was agreed to.
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The next amendment was, under the heading "Library of

Congress—Increase of the Library", on page 35, line 13. after

the numerals "1939" and the comma, to strike out "$100,000"

and insert "$110,000", so as to read:

For piirchase of books, miscellaneous periodicals and news-
papers, and all other material for the Increase of the Library, In-

cluding payment In advance for subscription books and society
publications, and tor freight, commissions, and traveling expenses,
including expenses of attendance at meetings when Incurred on
the written authority and direction of the Librarian In the inter-

est of collections, and all other exjjenses incidental to the acqui-
sition of books, miscellaneous periodicals and newspapers, and all

other material for the Increase of the Library, by purchase, gift,

bequest, or exchange, to continue available during the fiscal year
1939, $110,000.

The amendment was agreed to.

The next amendment was, under the heading "Government
Printing Office", <» page 42, line 1, after the word "binding",

to insert a comma and "including the total cost of work
produced on the multilith. multlgraph, and other similar

equipment", so as to read:

AU amounta In tbe Budget for the fiscal year 1939 for printing
and binding for any department or establishment, so far as the
Biueau of the Budget may deem practicable, shall be Incorporated
In a single Item for printing and binding for such department or
establishment and be eliminated ae a part of any estimate for
any other purpoae. And if any amounts for printing and binding,
including the total coct of work produced on the multilith. multi-
graph, and other atmllar equipment, are Included a* a part of any
eettmatee for any other purpoeea, luch amounts shall be set forth
In detail in a note Immediately following the general estimate for
printing and binding: Provided, That the foregoing requirements
•hall not apply to work to be executed at the Bureau of Engraving
and Printing.

The amendment was agreed to.

The PRESIDENT pro tempcnre. That concludes the com-
mittee amendments. The bill Is before the Senate and It

open to amendment.

Mr. T7DINOS. Mr. President, now that the committee
amendments have been disposed of, the Senator from Ari-

zona [Mr. HATDnrl has an amendment which has received

the approval of the committee. It would have been incor-

porated in the bill, but because we did not think the lan-

guage was sufflcloitly exact we asked the Senator from
Arizona to perfect the amendment. The committee is unani-
mously in favor of the amendment about to be offered.

Mr. HAYDEN. Mr. President, I offer the amendment
which I send to the desk.

The PRESIDENT pro tempore. The amendment will be
stated.

The Cma Clkxk. On page 42. after line 13, it is pro-
posed to insert:

Section 23 of the Independent OfBoes Appropriation Act, 1935,
•hall not prevent adjustments in the established hoxirly rates of
pay of the employees In the Government Printing Office when-
ever It is determined, as provided by the act approved June 7,

1934, that such estahllshed rates were on June 1, 1933. Inequitable,
unjust, or unfair.

Mr. HAYI^3Y. Mr. President, the Public Printer appeared
before the Committee on Appropriations and stated that
there was considerable embarrassment in the operation of
the existing law. which requires that if an emplosree is tem-
porarily transferred to do other work at another hourly
rate, his pay must automatically change for the number of
hours he is engaged in the other type of labor. The result

is that if an emplojree drawing a lower hourly scale of wages
is selected to do. for a short time, work at a higher scale
of pay, there is a feeling among the emplojrees that favori-
tism is shown. "Hie Public Printer Indicated that the
existing situation is bad for the morale of the Government
Printing Office. He further stated that if this amendment
should be adopted there would be quite a material saving
in the operation of the Oovemment Printing Office.

There appeared before our committee the head of the
Typographical Uni<m. Mr. William Reld, who said that he
six)ke for the organized employees In the Government Print-
ing Office, and that they heartily appdroved such a change
In the law.

Mr. ADAMS. Mr. President, I desire to ask the Senator
from Arizona if in fact this amendment does not go far be-
yond what is necessary to accomplish the desired purpose.
As I understand, all that is desired to be acomplished Is

that a man who is on a regular scale of pay may be trans-
ferred temporarily to another position at a different scale
of pay without affecting his basic hourly pay. As I caught
the phrasing of the amendment, it would give to whoever
has the authority to fix wages the power to change the wage
scale whenever he thought an injustice was being done.
Mr. HAYDEN. Mr. President, let me explain to the Sen-

ator from Colorado that the amendment is strictly limited
in its scope. A change in the hourly rate of pay can be
made only in accordance with the basic law which applies
to wages in the Government Printing Office. That law is

found in section 40, title 44, of the United States Code,
which provides that the Public Printer is authorized to fix

the wages of all employees, and if there is any disagreement
about the rates of pay, the dispute is to be settled by the
Joint Committee on Printing.

I ask to have the section from the code to which I refer
printed in the Rkcord at this point.

The PRESIDENT pro tempore. Without objection, it la

so ordered.

The section is as follows:

40. Kmployment by Public Printer of employeee; pay: "Hie
Public Printer may employ, at such rates of wagee and salaries,
including compensation for night and overtime work, as he may
deem for the interest of the Oovemment and just to the per-
sons employed, except as otherwise provided herein, such Jour-
neymen, apprentices, laborers^ imd other persons as may be neces-
sary for the work of the Oovemment Printing Office; but he shall
not, at any time, employ more persons than the necessities of
the public work may require or more than 300 apprentices at any
one time. The minimum pay of all Journeymen prlnten, press-
men, and bookbinders employed In the Oovemment Printing Office
shall be at the rate of 90 cents an hour for the time actuaUy
employed. Zzcept as hereinbefore provided, the rate of wages,
including compensation for night and overtime work, for more
than 10 employeee of the same occupation ahall be determined by
a conference between the Public Printer and a committee selected
by the trades affected, and the rates and compensation so agreed
ujwn shall become effective upon approval by the Joint Committee
on Printing: if the Public Printer and the committee representing
any trade fall to agree as to wagee, salaries, and compensation
either party is hereby granted the right of appeal to the Joint
Committee on Printing, and the decision of said committee shaU
be final; the wages, salaries, and compensation determined as
provided herein shaU not be subject to change oftener than once
a year thereafter. Employees and officers of the Oovemment
Printing Office, unless otherwise herein fixed. shaU continue to
be paid at the rates of wages, salaries, and compensation (In-
cluding night rate) authorized by law on June 7. 1924. untU such
time as their wages, salaries, and compensation shall be deter-
mined as hereinbefore provided. (Jan. 12. 1885, ch 23 sees. 39
47, 50, 23 SUt. 607. 608; June 6, 1900, ch. 791. sec 1. 31 Stat 843-'
Mar. 4. 1909, ch. 299, sec. 1. 35 Stat. 1021. 1034; Aug 24 1913
ch. 355. sec. 1, 37 Stat. 482; July 8. 1918, ch. 139, sec. 1 40 Stat'
836; Aug. 2, 1919, ch. 30, 41 Stat. 72; Feb. 30, 1923. ch. 98 42 Stat!
1278; June 7. 1924, ch. 354. sec. 1, 43 Stat. 658.)

'

Mr. ADAMS. But does not the amendment give the Pub-
lic Printer the power to increase the basic hourly wage, sLod
thus increase the pay?
Mr. HAYDEN. I do not think the amendment can be so

construed, and there is no intention to change the basic wage
rates by Its enactment.
Mr. ADAMS. Is it not possible to put in the amendment a

specific provision limitmg it so that where a man having
a definite pay scale is temporarily transferred it sbaii not
affect his hourly rate, either up or down?
Mr. HAYDEN. I do not happen to have an extra copy of

the amendment. Will the Chair have the amendment re-
stated?

The PRESIDENT pro tempore. The amendment will be
restated.

The LzcisLATvn Clerk. On page 42, after line 13, it is
proposed to insert the following words:
Section 23 of the Independent Offices Appropriation Act 1935.ShaU not prevent adjustments In the established hourly rates ofpay of the employees in the Government Printing Office whenever

It is determined, as provided by the act approved June 7 1934that such established rates were on June 1. 1932, IneqxiitableL
iinjust, or unfair,

"*«;hiuw»«i^
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Mr. TYDINOS. Mr. President, will the Senator yield?
Mr. HAYDEN. I yield.

Mr. TYDINGS. I think I somewhat shared the opinion
of the Senator from Colorado [Mr. Adams] ; but after care-
fully reading over the amendment it seemed to me that if it
means what it says, perhaps we would have the safeguard
which he desires.

As this is a Senate amendment and calculated to reduce
expense. I will say to the Senator from Colorado that if the
door is left open as might be supposed from a hasty reading
of the amendment, I am sure that In conference the House
and Senate conferees, with the full consent of the Senate,
will feel at liberty to add such words as will carry out what
is known to be the intent of the amendment.
Mr. ADAMS. I will say to the Senator, if he will permit

me, that I do not read the amendment as tending to oper-
ate to reduce expenses. It reads to me as if it would tend
inevitably to increase the expenses.
Mr. BYRI^IES. Mr. President, wiU the Senator yield to

me?
Mr. HAYDEN. I yield.

Mr. BYRNES. I desire to read the amendment to the
Senator, and ask wherein it would be possible to save any
money.
The amendment reads:

Section S3 of the Independent Offloee Appropriation Act, IBSB
hall not prevent adjustments in the establlahed hourly rates of
pay of the employees in the Oovemment Printing Office whenever
It is determined, as provided by the act approved June 7, 1934,
that such establlahed rates were on June 1. 1933. ineqtiitable,
unjiuit, or unfair.

The Public Printer may change Chem If be determines
that they are inequitable, unjust, or unfair. Manifestly, the
only object of this amendment would be to increase and
not to decrease compensation. To decrease compensa-
tion, the Public Printer would have to determine that the
compensation was inequitable, unjust, or unfair to the Gov-
ernment.
Mr, HAYDEN. That Is, in truth and In fact, the condi-

tion now. It is inequitable, unjust, and unfair to pay a
higher hourly scale of wages for temporary work, whereas
the custom in every other Department of the Government
is that an employee detailed to perform a service nominally
requiring a higher rate of pay, retains his lower rate of pay
unless he works for 90 days or more in the higher-paid
employment.
Mr, BYRNES. Mr. President, would not the Senator

agree that under the language used discretion would be left

to the Public Printer to increase the salaries?

Mr. TYDINGS. Mr. President, I think that what the
Senator from South Carolina and the Senator fnnn Colo-
rado desire is what the committee wanted in the form of an
amendment when they asked the Senator from Arizona to
prepare this amendment. I will say to the Senator from
South Carolina tliat it Is very dif&cult to interpret the lan-
guage other than as the Senator from South Carolina at
first blush would interpret it; but it has to be read in con-
nection with the entire measure.
Mr. HAYDEN. Certainly.

Mr. TYDINGS. If the Senate is willing to have the con-
ferees perfect the amendment beyond the peradventure of
a doubt so as to avoid increasing the salaries, the conferees
wUl endeavor to Interpret the Senate action in that regard.
Mr. ADAMS. Mr. President, as I understand, what the

Senator from Arizona desires to avoid Is the bookkeeping
incident to adjustments which are now being made, when
employees are shifted from one scale to another; but this
amendment authorizes the adjustments, the very thing we
are trjrlng to avoid.

Mr. BYRNES. Mr. President. I make a point of order
against the amendment.

Tlie PRESIDENT pro tempore. The Senator will state
the grounds of his point of order.
Mr. BYRNES. I make the point of order on the ground

that the amendment is legislation. The only effect of the

amendment would be to repeal section 23 of the Independ-
ent Offices ApiHTopriation Act of 1935.
Mr. HAYDEN. I concede that the point of order is well

taken.

Mr. TYDINGS. Mr. President. I shall ask the Senator
fnnn Arizona to withdraw the amendment. I think it ought
to be tn a little more perfect shape, and we can take care of
the matter in the deficiency bill, or in some other bill, if it
is In the interest of economy.
Mr. HAYDEN. Inasmuch as a point of order has been

made, I withdraw the amendment.
The PRESIDENT pro tempore. The Senator from Ari-

zona withdraws the amendment.
Mr. HAYDEN. Mr. President, I desire to bring another

matter to the attention of the chairm«i of the subcommittee.
I noUce from a reading of the bill that apparently the com-
mittee overlooked two positions under the Senate which aro
no longer necessary. If the SenatOT from Maryland will
look at page 8, lines 7 and 8, he will find that provision is
made for two special messengers at $1300 each. TTiose two
special messengers were heretofore provided, one for the
former Senator from Oklahoma, Mr. Gore, and one for the
late Senator from Minnesota, Mr. SchaU, both of those Sena-
tOTs being bUnd. There being no Senators at the iKwent
time suffering from blindness, I move to strike out, on lines
7 and 8, the words "two special messengers at $1300 each."
Mr. TYDINGS. Mr. President, while the committee evi-

dently overlooked this matter, because It was in the estimate
that came to us we assumed the mensengers were for routine
work connected with the Senate. In view of what the Sena-
tor from Arizona has said. I feel at liberty to state that we
gladly accept the amendment.

Tlie PRESIDENT pro tempore. The qoestion is on agree-
ing to the amendment offered bjr the Senator from Arizona.
The amendment was agreed to.

Mr. TYDINGS. In view of the fact that the Senate had
adopted the amendment of the Senator from Arizona, it will
be necessary that the totals be corrected, and I ask that the
clerk be authorized to make the totals conform with the
aw)roprlations in view of the amendment just adopted by
the Senate.

The PRESIDENT pro tempore. Is there objection? The
Chair hears none, and it is so ordered.
Mr. BARKUnr. Mr. President, I notice that in the Item

on pages 30 and 31 pertaining to the Botanic Garden, which
is under the direction of the Joint Committee on the Library,
the Senate committee retained the amount appropriated by
the House. I shall not offer any amendment, but I should
like to have an explanation from the Senator from Maryland.
When the former Director of the Botanic Garden resigned,

or was retired, instead of appointing a new Director at the
salary which the law carried, the joint committee authorized
the Architect of the Capitol. Mr. David Lynn, to perform
the duties of Superintendent of the Botanic Garden. He
has continued for the last 2 years or more to perform those
duties without any additlcxial compensation. Of course, that
is only a temporary or tentative arrangement; it may be nec-
essary or advisable later to employ a regular Director or
Superintendent of the Botanic Garden, which, as the Senator
knows, has been greatly Improved in recent years.

I wondered whether it was the intention of the committee,
by this reduction in the approprlaticm, to carry the impli-
cation that the Architect of the Capitol would be expected
to continue to perform these duties, somewhat In the form
of ex-offldo duties, because of his position at the Capitol,
or whether, if the j(rint committee decided to select a regular
superintendent, there would be any way by which the com-
pensation could be paid.

Mr. TYDINOS. It could be takm care of in a deficiency
bUL Tlie Architect of the Capitol called this situation to our
attention, and made a note In his recommendations that the
place was unfilled, and I think he recommended that it

should be filled. However, the House committee In its re-
port made this statement:
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The total recommended for the Botanic Garden Is 1101.662,
which sum Is $13^25 less than the 1837 appropriations and a
like amount under the estimates. The appropriation for salaries

Is reduced by M.600, being the amount carried for the salary of the
Director. For several years the Architect of the Capitol, acting
under the direction of the Joint Committee on the Library, has
performed the adminlstratlTe duties of Director In addition to his
other duties and has assigned the active sui>ervisory work to the
landscape engineer of his office. The salary of the director has,
therefore, not been used, and the conunlttee feels it should be
deducted from the appropriations until the need for its reinser-
tion arises.

The amount for *nrmfti maintenance of the conservatory, green-
houses, and the Poplar Point nursery Is reduced from $28,725 to
$20,000.

It was only in view of the fact that in the hearings and In

its report the House committee seemed to have considered

this matter, and decided not to make provision this year,

the Senate committee, with some degree of reluctance, did

not insert the provision in this year's bilL

Mr. BARKLEY. I do not understand that the Architect

of the Capitol and the Acting Director of the Botanic Garden
appeared before the House committee. My information is

that he knew nothing about this reduction imtil the bill

had been reported to the House or had passed the House.
In the last 2 or 3 years, and since he has been acting as
Director, we have reduced the expenses of the Botanic
Garden by omitting to fill positions where employees have
died or resigned. That has been partly due to the fact that
we have ceased congressional distribution of bulbs, shrubs.
or seeds, or anything else, out of the Botanic Garden. How-
ever. I hope this provision is not to be regarded as settling

the question as to whether we shall at any time in the future,
when the committee shall consider it advisable, appoint a
regular Director of the Botanic Garden.
Mr. TYDINGS. Our action at this time was based on the

fact that in the House report the committee of the House
singled this matter out without adverse comment. We did
not want to insert it in view of the report which I have read.
Mr. BARKT.EY. Of course. I think the committee ought

to be commended for being able to save this amount by the
employment of one of our employees rather than filling the
place when it is vacant.
The PRESIDENT pro tempore. The question is on the

engrossment of the amendments and the third reading of the
bill.

The amendments were ordered to be engrossed and the
bill to be read a third time.
The bill was read the third time, and passed.
Mr. TYDINGS. Mr. President, I move that the Senate

insist upon its amendments, ^sk for a conference with the
House thereon, and that the Chair appoint the conferees
on the part of the Senate.
The motion was agreed to; and the President pro tempore

appointed Mr. Ttbincs, Mr. Byknks. Mr. Adams. Mr. Mc-
Cabran. and Mr. Balm conferees on the part of the Senate.

htdspbndknt omcKs appropriations

The PRESIDENT pro tempore laid before the Senate the
action of the House of Representatives on certain amend-
ments of the Senate to House bill 4064, the independent
ofBces appropriation bill, which was read, as follows:

Iir THS Hotrsx or RctxssNTATivrs. Unttd Statbi.

April 12, 1937.
Resolved. That the House recede from Its disagreement to the

amendments of the Senate nos. 11, 12. and 13 to the bill (H. R.
4064) making appropriations for the Executive Office and stindry
Independent executive bureaus, boards, commissions, and offices,
for the fiscal year ending Jime 30, 1938. and for other purposes,
and concur therein;
That the Hoiise recede from Its disagreement to the amend-

ment of the Senate no. 8 to said bill and concur therein with
the following amendment:

In lieu of the matter proposed to be inserted by said amend-
ment insert: ": Provided further. That no part of the appropria-
tion or of the reapproprlation contained In this paragraph shall
be used to pay the compensation of any employee of the Social
Security Board not appointed pursuant to the civU-servlce laws
and regulations"; and
That the House Insist upon Its disagreement to the amend-

ments of the Senate nos. 5 and 7 to said bill.

Mr. BYRNES. I move that the Senate disagree to the
wnendment of the House to Senate amendment 8, and also

further insist upon Senate amendments numbered 5. 7,

and 8.

The motion was agreed to.

Mr. BYRNES. I now move that the Senate ask for a fur-

ther conference with the House on Senate amendments
numbered 5, 7, and 8 and that the Chair appoint the con-

ferees on the part of the Senate.

The motion was agreed to; and the President pro tempore
appointed Mr. Glass, Mr. Byrnes, Mr. Russell, Mr. Adams.
and Mr. Steiwer conferees on the part of the Senate at the

further conference.

naval petroleum and on. shale reserves

Mr. WALSH. Mr. President. I ask unanimous consent for

the immediate consideration of Calendar No. 323. being
Senate bill 1131, the naval petroleum and oil-shale reserves

bill.

Mr. McNARY. Mr. President, at the time of the calling

of the calendar on Monday I objected to the consideration
of this bill because I did not feel that suflBcient explanation
had been given of its provisions. At this time I should like

to have some disposition made as to the calendar before we
take it up piecemeal.

Mr. BARKLEY. Mr. President, It is not contemplated
that the calendar will be called today except for the con-
sideration of the bill to which the Senator from Massachu-
setts has referred. I hope the Senator from Oregon will

therefore not object. The Senate considered the calendar
last Monday.
Mr. McNARY. I suggest that we dispose by unanimous

consent of the question of calling the calendar at this time,
and proceed to the consideration of the bill referred to by
the Senator from Massachusetts.
Mr. BARKLEY. I ask unanimous consent that the con-

sideration of the calendar be dispensed with for today.
The PRESIDENT pro tempore. Is there objection? The

Chair hears none, and it is so ordered.
Is there objection to the request of the Senator from

Massachusetts that the Senate proceed to the consideration
of Senate bill 1131?
There being no objection, the Senate proceeded to con-

sider the bill (S. 1131) to amend the part of the act en-
titled "An act making appropriations for the naval service
for the fiscal year ending June 30, 1921. and for other pur-
poses", approved June 4. 1920, relating to the conservation,
care, custody, protection, and operation of the naval petro-
leum and oil-shale reserves, which had been reported from
the Committee on Naval Affairs with amendments.
Mr. WALSH. Mr. President, before the amendments are

taken up I should Uke to make a brief explanation of the
bill, which has been requested.
The bill deals with our oil reserves. A brief statement

on the subject was made a few days ago when the bill was
reached upon the call of the calendar. I then called atten-
tion to the fact that imder the law of 1920 the Navy De-
partment was entrusted with the conservation, care, con-
trol, and protection of our naval reserves. The power given
to the Navy at that time was limited to lease making if,

in the opinion of the naval authorities, our oil could best be
conserved by making leases to those who possessed adjoining
acreage of oil lands.

I pointed out the fact that we have four oil reserves. One
is in Alaska, so remote from transportation facilities that
for the purpose of this legislation it need not be considered.
It may, however, some day be of great value.
Another oil reserve is the famous Teapot Dome, which is

located in Wyoming, and which, since the investigation of
a few years ago. is closed, capped, and the oU that remains
there is being conserved. In that reserve there are approx-
imately 17,000.000 barrels of oil.

The other two reserves are of importance in connection
with the proposed legislation. They are located in Cali-
fornia and are known as naval reserve no. 1 and naval re-
serve no. 2. They are adjoining each other, and in a mo-
ment I shaU point out to the Senate the location and the
importance of these reserves and some other facts by refer-
ring to the map which is placed on the wall in the rear of
the Chamber.

n
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Before taking up reserve nos. 1 and 2. I call to the atten-
tion of the Senate the fact that there are two shale reserves,
one in Colorado and one In Utah over which the Navy has
Jurisdiction but at the present time no other authority. It
is expected that these shale reserves will be of great value
after the present known supply of oil in this coimtry is

exhausted. A retorting process recently discovered will make
it possible to extract oil from shale at about double the cost
of present oil production per barrel. The proposed bill

turns these shale reserves over to the Navy for conservation
and protection. That is one of the new provisions of the
bill and is in addition to the authority given to the Navy
under the act of 1920.

I shall now turn to the map, because it very clearly ex-
plains the situation of these reserves. I am sorry the map
is not larger. The irregular black line at the top of the
map and the irregular black line at the bottom of the map
show the limits of the two reserves. Reserve no. 1 is divided
from reserve no. 2 by the black crisscross sectional line. Re-
serve no. 2 is the acreage below the black line to which I

have just referred. Reserve no. 1 is the acreage of land above
the black line and reaching up to the line at the top of the
map.

Let me talk first about reserve no. 2. The squares marked
in blue upon the map are sections 1 mile square in area.

The sections marked in blue are Government-owned sec-

tions. The sections marked in red or pink are privately

owned sections of land of the same size as the Government
sections, each being about a square mile in area. Until
leases were made in reserve no. 2, all the sections marked in

blue were in the possession of the Government and con-
tained valuable oil deposits. The sections marked in red
were then owned and are still owned by private companies.
Mr. McNARY. Mr. President, will the Senator yield?

Mr. WALSH. I yield.

Mr. McNARY. When did the Government acquire title to

the sections designated by the color green?
Mr. WALSH. I am pleased that the Senator has called

attention to that subject. There are two sections colored
green. One is section no. 36 and the other is section no. 16.

They are colored in green to indicate that they are still in

litigation. It is expected that the litigation will end satis-

factorily to the Government, and that those sections will

eventually come back into the p>ossession of the Govern-
ment. They are patented school sections, and were first

conveyed to the State of California, and were in turn con-
veyed by the State of California to private oil companies.
The United States Government is seeking to set aside those
conveyances to the State of California on the theory that
the land was known to be mineral land or to contain min-
erals or oil at the time of conveyance, and therefore the
conveyances are not valid. TTiey are important sections,

and much litigation has resulted in connection with them.
The black marks all over the map indicate where wells

have been drilled. In some cases the oil has been exhausted.
In other cases it has not been exhausted. In still other

cases operations are being carried on.

The blue strip in the northeast corner of the map is a
very important strip.

Mr. McNARY. Mr. President

The PRESIDING OFFICER (Mr. Minton in the chair).

Does the Senator from Massachusetts yield to the Senator
from Oregon?
Mr. WAI^H. I yield.

Mr. McNARY. When did the Government acquire title

to its property in reserve no. 1?

Mr. WALSH. It was always public land. By Executive
orders in September and December 1912 it was reserved for

the Navy and by the act of 1920 it was transferred to the
Navy for conservation and protection. I am about to ex-
plain concerning the leases.

Mr. McNARY. The sections colored pink are privately

owned?
Mr. WALSH. These outside sections are all privately

owned.
LXXXI 222

Mr. McNARY. But are the sections colored pink in re-
serve no. 1 privately owned?
Mr. WALSH. The sections in reserve no. 1 colored pink

are all privately owned, being owned by the Standard Oil Co.
Mr. McNARY. Did the private owners get title to that

land from the Government?
Mr. WALSH. They got title to the land indirecUy from

the Southern Pacific Railroad Co.
Mr. McNARY. Are all the sections colOTed pink in re-

serve nos. 1 and 2 owned by the Standard Oil Co.?
Mr. WALSH. Not all in no. 2. but all in no. 1 are so

owned. I think there are some other interests located In
no. 2.

The section colored blue, which I now indicate on the map,
is Government land where leases were made because wells
had been drilled in the adjoining private land ; and in order
that the Government should not have its oil drained into
private wells, leases were made so as to provide royalties for
the oil which would have seeped into the privately owned
wells. The number of leases that have been made in reserve
no. 1 is four. In reserve no. 2, 20 leases have been made.
The number of wells in reserve no. 1 is 54. The number

of wells in reserve no. 2 is 420. All these leases were made
since 1920. Had no leases been made in reserve no. 2, the
Government would now own all that oil.

I shall now give the Senate the acreage. Reserve no. 1
contains over 38,000 acres. Reserve no. 2 contains over 30,000
acres.

The amoimt of oil which has been extracted from Gov-
ernment-owned land in reserve no. 2 Is over 100,000,000
barrels. The amount of oil that Is estimated to remain there
Ls about 50,000,000 barrels. Thus two-thirds of the oil is

gone.

The leases are still In operation on reserve no. 2. They
are 20-year leases; and. as Senators know, they were made
soon after Mr. Pall became Secretary of the Interior. Most
of the leases would expire in 1942.
One of the important provisions of this bill Is designed to

give the Secretary of the Navy authority to terminate the
leases in reserve no. 1 at their expiration, if he sees fit to do
so. It is claimed that the terms of the leases are such that
they can be renewed by the private companies. An act of
Congress preventing the renewal of the leases will permit
the Secretary of the Navy to terminate the leases at their
expiration. That is one of the powers granted by this bill

and one of its principal features.
Mr. KING. Mr. President, wiU the Senator yield?
Mr. WALSH. Certainly.
Mr. KING. Is it very clear that the persons who have

leases may not set up a valid claim that provisions are
found therein under the terms of which the Government
may not cancel or revoke them?
Mr. WALSH. I assume the legal question propoxmded by

the able Senator from Utah is worthy of consideration but,
in any event, it will help to strengthen the arm of the au-
thorities of the Government if, by the provisions of this
bill, authority is vested in the Secretary of the Navy to
terminate the leases. It is the opinion of the Navy De-
partment, and I assume that the Department has given
a great deal of thought and attention to the legal question
raised by the able Senator—that they can terminate the
leases if they choose to do so.

Mr. KING. But we do run the risk of having suits

against the Government for alleged damages sustained by
reas<Mi of the cancelation of leases which the lessees con-
tend to be valid?

Mr. WALSH. I assume there is such a possibility. Ttie
enactment of the bill, however, will afford the further ad-
vantage that the Government will be able in any new lease

it may make to limit the amount of oil which may be ex-
tracted. It has already been able to do so under some of

the modified leases now extant. That advantage will accrue
after the present leases have expired. But, for all practical

purposes, reservation no. 2 is gone; it is no longer valuable
as a permanent reserve, and all we can do is to collect the
money on the oil it produces. Wells have been drilled all
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over it; the leases are continuing in operation, and so that
vast oil reserve is practically of little value except for tiie

royalties which the Government is receiving each year and
which have amounted to about $2,000,000 a year on both
reserves since the leases were made in 1920. The total

amount collected to January 1937 is about 32,000.000.

Mr. BORAH. B4r. President
Mr. WALSH. I yield to the Senator from Idaho.
Mr. BORAH. I thought there was a question of fraud

entering into these leases In the first instance, was there not?
I thought the Government had made some charge of that
kind.

Mr. WALSH. I said the other day that, in reviewing the
conclusions in the report of the committee which investi-

gated the so-called Fall leases, I was surprised to find there

were no recommendations for additional legislation, it appar-
ently being the opinion of the late able Senator from Mon-
tana that the Government could not show fraud on the
leases in reserve no. 2. The wells here had been in operation
for some time before the investigation. However, suits were
Instituted In the case of sections 16 and 36, and also in the
yellow areas on the chart, which represent the Doheny
leases, and which have been restored to the Government.
All these arean (Indicating on chart] wtre leased at one
tlmi* by Pall, and ill the sections reprttented on the chart
by the rtlUm coloring are now in posseiiton of the Govern-
tntnt OS the reeult of the revooatlon of thoee li*Mei, These
two section)! [Indicating on chart! «rn itui in litigation. I

•m pleated ttte Senator asked tfie queetlon, because it enablt^s

the point to be brought out th*t the remit of the suiu insti-

tuted followlnf the tnveetlfttion hoe been not only to restore
to the poseeeslon of the Oovemment the two sections indi-
cated but has also brought about the restoration of the
entire acreage marked on the map in yellow from the Pan
Amertoan Petroleum Co. This valuable asset is the result of
the persistent and eourageotu leadership and public spirit

of the late Senator of Montana, Senator Walsh.
Bfr. BORAH. As I understand, the areas in the lower

section in green or blue are leased?
Mr. WALSH. The areas colored blue are Government

owned, but the black marks indicate wells, showing that
the area is all being drilled and that the oil is being ex-
tracted from them all. That area is all leased.
Mr. BORAH. The areas marked in blue are Government

owned but leased?
Mr. WALSH. Exactly.
Mr. BORAH. Has there ever been any question raised as

to the validity of those leases?

Mr. WALSH. I understand not.

Ur. KINO. Mr. President, will the Senator yield?
Mr. WAUSH. I yield.

Mr. BUNG. Apropos to the question propounded by the
Senator from Idaho. I have a rather indistinct recollection
of a suit having been instituted by the Government, when
Mr. Palmer was Attorney General, for the purpose of re-
claiming lands owned by or claimed by a number of persons,
Including railroads and oil companies. The suits were deter-
mined adversely to the claim of the Government; and after
a full investigatiCHi. my recollection is, by one of the agencies
of Congress, the conclusion was reached that the facts pre-
sented would not warrant carrying the case to the Supreme
Court of the United States; and the decision of the lower
court, probably at the circuit court of appeals, became a
flnaUty.

Mr. WALSH. The Senator is correct and has made a val-
uable contribuUon by his suggestion. Most at the pink sec-
tions in both reserve na 1 and reserve no. 2 represent
sections in litigation where cases have been decided against
the Government. Some of the yellow-colored sections rep-
resent those decided in favor of the Government.
Mr. PITTMAN. Mr. President
Mr. WAI^BH. I yield to the Senator from Nevada.
Mr. PITTMAN. I think the case to which the Senator

Irwn Utah referred was the case against the Standard Oil
Co. of California Involving secUon 36. The question in that
case was as to whether it was known mineral land at the

time the State of California selected it. That question was
not raised, as I recollect, in any of the other cases.

Mr. WALSH. I thank the Senator from Nevada. I

should not let the REcdao appear to indicate that a tre-

mendous contribution was not made by the late able Sen-
ator from Montana, because, though there was no legisla-

tion, suits were instituted and prosecuted which resulted in

restoring to the possession of the Government whatever we
have in these oil reserves at the present time which, of

course, is of tremendous value.

Mr. President. I have said that little legislation can be
enacted or little action taken on the part of our Govern-
ment to save this great reserve no. 2 to our country,
except when the present leases expire, if it is wise to do so,

to cancel them or to extend them and limit the amount of

oil that may be taken out over a long period of time, so that
the Government may have a reserve supply of oil. But wliat

our course of action shall be in reference to reser\e no. 1

is of tremendous importance. Here Is a vast deposit of

oil, estimated to be of a value of $600,000,000. or having
a known value of that amount. If it is found, as It Is ex-
pected and hoped, that underneath the present sands there
arc other oil drposita, such an I understand have been dis-

covered in other parta of California, we will have another oil

dcpoiilt of equal value to Uie $000,000,000, making this
idMervo worth over a btUlon doUarN. We still have hope
that in thr ovont of there being a dopoNlt below the present
known Nundt in r^Mervo no. 2 the Oovornarent will also
have that oil in its poaseMion.

Mr, McNARY, M«y I auk the Brnator are th<*rn any
opcjttUna welU owned by the Oovcrnmenl on Oovcrnmcnt
property in the area Indicated by tlie blue color in reterva-
tion 3? Are tliere any wcllii on that Government property?
Mr, WALSH. There aie 400 weiis in operation, but not

Oovemment operation.

Mr. McNARY. That is what I thought; there is no Gov-
ernment operation there.

Mr. WALSH. There is no Government operation there
at all.

Mr. McNARY. Then, the Senator is proceeding upon the
theory that wells being operated on privately owned prop-
erty are draining the Government deposits?
Mr. WALSH. The Government property itself has been

leased and the oil is being extracted from the Government
property on a royalty basis. The authority has been only
to lease for conservation purposes. This authority unfor-
tunately was apparently disregarded.
Mr. McNARY. Yes; but that is on leased property.
Mr. WALSH. It is on leased property; it is practically

all leased.

Mr. McNARY. I did not know that the areas indicated
by the blue color on the chart were leased; I thought they
were still within the possession and ownership of the Gov-
ernment.
Mr. WALSH. The tlUe of the land is In the possession of

the Government; but the black marks indicate areas on
leased land where wells have actually been drilled and are
in operation under leases made by the Government. The
title only is in the Government.
Mr. BORAH. Mr. President
Mr. WALSH. I yield.

Mr. BORAH. As I understood, those areas Indicated by
blue are all leased?

Mr. WALSH. Exactly, in reserve no. 2.

Mr. PITTMAN. Mr. President, may I ask the Senator a
question?

Mr. WALSH. Certainly.
Mr. PITTMAN. OriginaUy there were a great many min-

ing claims on reserve no. 2. All the blue sections there
were claimed by someone under a mining location, which
was the only way one could locate before the enactment
of the leasing law. When Mr. Taft, I think in 1909 or 1910,
declared that area to be a naval reserve, a question arose
as to whether he had authority to do it. Then Congress
passed what was called the Pickett Act, which was intended
to allow those who had started oil operations on the area
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indicated by blue in reserve no. 2 to proceed with those
operations to patent, provided that they conducted the
work diligently and continuously. In a great many cases
they did not do this, or, at least, the Government so
alleged. Suits were brought to evict them. Then Congress
began to try to get a leasing law enacted, a uniform law
for the location, acquisition, smd development of mining
and oil property.

In drawing that bill It was contended before the com-
mittee that a great number of those who were then claim-
ing the blue sections in reserve no. 2 were entitled to pat-
ents because they had complied with the Pickett Actr that
others, while technically not having complied with the
Pickett Act, possibly because they had ceased to work for

30 or 60 or 90 days, as the case might be, at least had equi-

ties, and so the bill provided for three classes of equities.

Under those equities, various of the former claimants on
the blue sections were granted leases. That is the reason
why the Government is leasing in the blue sections today.

Mr. WALSH. The Senator's observations are very help-

ful. I had Just entered the Senate when the leasing bill was
before the Senate, and I recall the very great Interest the
Senator from Nevada took in that measure. If he did not
actually introduce the measure, I know he supported It on
the floor. My own study of the question has not gone back
of 1921. Therefore. X am very glad to have the previous

history, which Indloatei the reason why there have been
tome sectione in the hands of private owners,
The Navy Department wants authority to engage In nego-

tiations with the Standard Oil Co., who own the pink sec-

tions, and to exchange, for example, section 91 for section

34, to exchange section 29 for section 38. to exchange sec-

tion 19 for section 16. azul so forth, with the purpose of hav-
ing all of the Government's sections united and together,

and putting the sections owned by private companies along
the boundaries of our reserves. Had this been done in

reserve no. 2. instead of the leasing policy, we would now
have reserve no. 2 in our possession.

Mr. LA POLLETTE. Mr. President

Mr. WALSH. I yield to the Senator from Wisconsin-
Mr. LA POLLETTE. In view of the geological forma-

tion in reserve no. 1, to what extent will there be draining

of the total deposits by operations on the exchanged sec-

tions even though they are on the periphery, so to speak,

of the reserve?

Mr. WALSH. My information is that the drainage will

extend not more than 1 mile from the privately owned
property. The reason why wells have been drilled on the
blue section in reserve no. 1 was on the theory that there

was drainage from the Government-owned land into the
wells owned by private interests adjoining.

Mr. LA FOLLETTE. They were so-called offset wells to

take care of and extract oil which otherwise would have
been drained by operations outside of or near the boundary
of reserve no. 1. Is not that correct?

Mr. WALSH. That is correct.

Mr. DUFFY. Mr. President

Mr. WALSH. I yield to the junior Senator from
Wisconsin.
Mr. DUFFY. Does the bill give to the Secretary of the

Navy the power to negotiate with reference to exchanges?
If there should be some differences, would he have the power
to make some adjustments?
Mr. WALSH. Yes; he would have that power. ITie Navy

Department has sought to conduct negotiations already, but

the Standard Oil Co. has refused, sajring "You have no
authority to do it, and we do not know what Congress
might do. You must get some oflQcial authority before we
can negotiate with you."

The Navy Department believes the Standard Oil Co. Is

willing and perhaps desirous to enter the negotiations, be-

cause it is also to their advantage to have their acreage

contiguous.
Mr. KING. Mr. President

The PRESIDING OFFICER. Does the Senator from Mas-
sachusetts yield to the Senator from Utah?

Mr. WALSH. Certainly.
Mr. KING. I am in entire sympathy with the suggestion,

and approve of it, to give authority to make the exchanges
between the Government and the Standard Oil Co.. or any
other organizations or persons who may own oil lands. I am
disturbed, however, over the provisions beginning on page 3
of the bill, which read as follows:

In the event of the InabUlty ol the Secretary of the Navy to make
satisfactory exchanges of land or agreements for the conservation
of naval petroleum with the private owners of lands or leases
within or adjoining naval petroleum reserve no. 1, as provided for
In this act

—

Here is the point

—

he is hereby authorized, with the approval of the President, to
acquire such privately owned lands or leases In naval petroleum
reserve no. 1 by purchase or condemnation. There Is hereby
authorized to be appropriated such »\ud» as may b« necMsary to
carry out the provisions of tills act.

It seems to me that authority is being given to a Federal
agency to entail upon the Federal Oovemment a burden of
many millions of dollars because, as the Senator knows, and
from his statement it is evident, these lands contain large
deposite of oil. many millions of barrels of oil of great value,
and If we should be compelled to condemn the property con-
taining the oil a burden might be imposed upon the Oovem-
ment amounting to hundreds of millions of dollars.

Mr. WALSH. The provUlon to which the Senator hat
referred woe inserted in the bill at the requeet of the House
of ReproMnUtlvee when the bill woe there In 1930. Per-
fonally X am of the opinion that the best thing the Oovem-
ment could do would be to buy out the standard Oil Co.
I personally favor that plan, from the limited information
I have been able to obtain in reference to the subject matter.
However, the Navy Department doee not contemplate that
plan, and It is believed that the existence of the propoeed
power would be very helpful in entering into negotiations.
In fact, it Is the one thing the Standard Oil Co. does not
want; that is, any legislative act giving authority to con-
demn. I have reached the conclusion that the provision
ought to be retained in the bill.

Mr. KING. Of course, the limitations Indicated in the
last sentence of the Senator would mean really authorizing
the Navy to expropriate any of these oil lands and that
whatever price they may agree to pay for the same. Congress
will make the necessary appropriations. It seems to me it

is legislation that is rather dangerous and I shall feel dis-
posed not to vote for the bill only because of that provision,
because I heartily approve of the rest of the provisions. I

do not like to give such unlimited authority to the Navy
without the Congress having a voice in the matter, to ex-
propriate lands which may cost us hundreds of millions of
dollars.

Mr. FRAZIER. Mr. President, will the Senator yield?
Mr. WALSH. I yield.

Mr. FRAZIER. In the Navy Department appropriation
bill, ^^lich passed the Senate recently, was an item setting
aside $10,000,000 for protection of oil in oil reserve no. 1.

I do not know whether that is to be used for buying other
lands or not, but that amoimt was set aside for protection
of oil in reserve no. 1 for the use of the Navy.
Mr. WALSH. I am informed by the expert from the

Navy Department that that appropriation will probably not
be used, but it is made available so that in the event the
Standard Oil Co. proceeds to drill wells in the pink section,

we also can drill wells to protect our interests. The infor-

mation which the expert from the Navy Department gives

me is that the appropriation is available for that purpose
only, but it is not contemplated that it will be used unless
the Standard Oil Co. starts to drill wells.

Mr. FRAZIER. Are there any producing wells in Re-
serve No. 1?

Mr. WALSH. In the blue section at the end there are
54 producing wells.

Mr. FRAZIER. What is the condition in the pink
sections?

Mr. WALSH. Only in section 31 are there producing
wells. That section is owned by the Standard Oil Co., and

'I
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they are not operating the wells. I assume that is because
of the litigation In reference to the next section, and be-
cause the Standard Oil Co. are disposed to wait for the
termination of that litigation before they go ahead.
Mr. FRAZIER. In the other pink sections are there wells

In operation?
Mr. WALSH. No; not in any other pink section. TUs is

the only section in which there are producing wells.

ICr. KINO. Mr. President, will the Senator yield?
Mr. WALSH. Yes.
Mr. KINO. Would the Senator be willing to accept an

amendment running along these lines?

—

That the Navy ]>partment, or ixich official a« deemed moet
appropriate, la hereby authorized and directed Immediately to
•nter Into negotlatlona for the acquUltion of these lands, aa
weU aa the others, for the purpoae of obtaining tlUe, with a view
to acquiring the lands and the oil wells, and to submit to the
Congress or to the President the revolt of the negotiations.

I would also authorize the ofBdals to enter into contracts
subject to the approval of the Cofngress of the United States.
I will say very frankly that I do not like to have us com-
mit ourselves to the expenditure of an unlimited sum that
may be req^red where we authorized the purchase of lands
without any limitation whatever. I am perfectly willing to
authorize the proper officials to enter into negotiations for
the acquisition of these lands and the termination of the
leases, and to submit the result of their negotiations to Con-
gress in a tentative agT2ement, so that, if we desire to ap-
prove them, we may do so, and then make the necessary
appropriations.

Mr. WALSH, I win say again to the Senator that I
should be willing, if he desires it. to have the power of emi-
nent domain removed, although I think it would be im-
fortimate ta do so. I should agree with the Senator in all
he says if we were sure the power would be exercised. Of
course, everything here is subject to the President's approval,
and we had an unfortunate experience heretofore with the
same reserves; but I can see that it is going to be of great
advantage In dealing with the Standard Oil Co. to say. "AH
right, now; if you do not enter into this deal, we will have
eminent domain." The Navy Department Itself has not
asked for that It is tn this bill because the House com-
mittee Inserted it In the bill,

Mr. KINO. I am willing to follow the Navy.
Mr. WAI^SH. As I said to the Senator before. I think.

there are only seven sections which are owned by the
Standard Ofl Co.. and the number of sections owned by the
Government Is 49. It would be of great advantage to get
rid of the seven.
Mr. POPE. Mr. President, wiD the Senator yield?
Mr. WALSH. I yield.

Mr. POPE. About when do these 20-year leases expire'
Mr. WAISH. In 1941 and 1942.
Mr. POPE. Do the leases contain an option of renewal?
Mr. WAUSH. Yes; the lessees claim they have a right to

renew them.
Mr. POPE. That is the legal question which the Senator

from Utah raised a few minutes ago?
Mr, WALSH. Yea.
Mr. POPE. This bm, however, attempts to give to the

Secretary of the Navy power to terminate the existing leases
and to make releases, and then to make certain changes
which the bin points out?
Mr. WAUBH. The Senator is correct.
Mr. POPE. Does the bill do anything Oae besides those

two things?

Mr. WALSH. Those two things are the main features of
the bill. The bill has a provision that no benefit from any
leases heretofore or hereafter made shall extend to for-
eigners whose governments do not grant reciprocal privi-
leges to ciUaens of the United States. The MU vMts in the
Secretary of the Navy necessary admlnirtraUve authority,
and it provldei that all reveoue aocruing under the act
shaU be deposited In the Treasury as miscellaneous recelpu
Mr. POPE. But those two thlnis we the substAntiai

thlnv in (he Mil?
^^ e-mit^ttuu

Mr. WALSH. Yes; they are.

Mr. President. I have not any further statement to make
in reference to the matter. It is a very important measure
from the standpoint of oil conservation. It has been
thought out very thoroughly by the Navy Department.
Extensive hearings have been held by the Naval Affairs

Committee; and we all feel very strongly that steps should
be take immediately, especially as the leases are expiring,

to retain, as far as huoianly possible, all the oil in reserve

no. 1.

Mr. LA FOLLETTE. Mr. President——
Mr. WALSH. I yield to the Senator from Wisconsin.
Mr. LA FOLLETTE. As I understand, the power of emi-

nent domain referred to in the question asked by the Senator
from Utah [Mr, Kmo] could only possibly Involve those
seven sections. Is that correct?

Mr, WAI£H. That is correct.

Mr. LA FOLLETTE. So we have at least that llmitaUon
on the exercise of the power. Is it not the Senator's opinion
that in these negotiations it might strengthen the position of
the Government tremendously to have that power in the
hands of the Navy Department, and is not that the reason
why the House incorporated that provision in the bill?

Mr. WALSH. Unquestionably. The Senator has stated
the situation just as it is and Just as the Naval Affairs Com-
mittee felt it to be.

Mr. LA FOLLETTE. One other question, if the Senator
please: As I understand. tt>i only authority existing any-
where for the extraction of oil from reserve no. 1 rests in
the Navy Department, in the event of operation on privately
owned sections in reserve no 1, to drill offset wells in order
to protect the Government's interests?
Mr. WAI£H. The Senator again has correctly stated the

facts,

Mr. LA FOLLETTE. Ite bill does not in any way alter
tliat policy, nor does it confer any additional authority upon
any department or agency of the Government?

Mr. WALSH. None whatever,
Mr. President. I suggest that we now act upon the com-

mittee amendments.
Mr. O'MAHONEY. Mr. President, the Committee on the

Judiciary and the Committee on Appropriations have been
holding daily sessions, morning and afternoon, during the
past 2 weeks, and I have not had an opportunity to read
the pending biU or to read the report. I understand that
the Senator now proposes to proceed with the consideration
of the committee amendments,
Mr. WALSH. Yes,
Mr. O'MAHONEY. May I, then, have an undersUnding

with the Senator that while he is proceeding with the con-
sideration of the amendments I may seek an opportunity
to read the bill and the report?
Mr. WALSH. I do not think the Senator will have time

to do so. because the consideration of the committee amend-
ments wiU not take long. Briefly stated, the bill give^
authority to the Na\T Department to negotiate exchanges
of sections of oil lands.

^^
Mr. O'MAHONEY. In what States?

.J^^J^^"^^- ^°^ ^" ^e Senator's State. I said earlier
that Teapot Dome has been capped, and its operation is a
closed incident. The reference is to oU reserve no. I In
California.

Ui' ^"J^^^- ™^ ^^^ «*«^ ^^^ California only?
MT. WAJJSH, Yes.
Mr. O'MAHONEY. And the authority granted here Is.

briefly, an authority to exchange lands?

•.J?«n^^?" /*"• i® w*"^' ^^ negotiations for the

t^n^iof f^ ^ J^'° ^ exchange them with theapproval of the President. The officials now have no au-
thority to do anything but lease in the event there Is awepace of oil.

Mr. O'MAHONEY. The PubUc Lands Committee was not
consulted with respect to the biU?

'-"««"'''w was noc

Mr. WAU8H. No.

th^K^^S!?^' "^.^ b«l h" been fully considered Inthe Naval Affairs Committee, and hearings have been held?
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Mr. WALSH. Yes; in past years a similar bill was con-
sidered by the House Naval Affairs Committee and favor-
ably reported; action was not taken in the House.
Mr. O'MAHONEY. How does the bill provide for the

consummation of any exchange?
Mr. WALSH. The bUl only provides for opportunity to

enter into negotiations, and then to conduct negotiations
subject to the approval of the President. It is assumed that
the yellow Government-owned sections will be exchanged
for pink sections privately owned. In fact, it is thought that
the changes will be limited practically to section 31, sec-
tion 29. and section 19; that these three will be pushed back
and take the place of sections 18. 20. and 28.

Mr. O'MAHONEY, The object, then. Is to consolidate
holdings?

Mr. WALSH. So that the Government lands will be con-
tiguous and one whole area, and that the privately owned
lands also will be contiguous.
Mr. O'MAHONEY, Can the Senator advise me as to

whether or not any grazing land is involved in this matter?
Mr. WALSH. It is not.

Mr, O'MAHONEY, None of this land Is within a grazing
reserve under the so-called Taylor Grazing Act?

Mr. WALSH. The expert of the Navy Department in-
forms me that there is none,

Mr. O'MAHONEY. So. «ii the opinion of the Senator, the
consideration of this bill at this time will not affect the
Jurisdiction of any other department?

Mr. WALSH. That is my opinion.

Mr. O'MAHONEY. I thank the Senator,
The PRESIDING OFFICER. The clerk will state the

amendments reported by the committee.
The amendments of the Committee on Naval Affairs

were, in section 1, page 2, line 10, after the word "other-
wise", to insert "such use and operation to be for the pro-
tection of the aforesaid reserves or for carrying out the
provisions of this act"; on hne 17. to strike out "all" and
insert "those"; on page 3, line 7, before the word "extrac-
tion", to strike out "illegal" and insert "wrongful"; on line

13, after the name "United States", to insert "no contract
to sell the oil and gas products thereof, other than royalty
oil and gas products"; on page 4, line 8, before the word
"submit", to strike out "annually"; on line 9. after the word
"law", to insert a colon and "Provided. That the Secretary
of the Navy shall report annually to the Congress all pur-
chase and condemnation proceedings entered into under
the authority herein granted"; on line 23. to strike out
"1936" and insert in lieu thereof "1937"; on page 5. line 1,

to strike out "1936" and insert in lieu thereof "1937"; on
line 3, after the word "authority", to insert "limited as

provided in such plan or lease"; on line 13, to strike out
"1936" and insert in lieu thereof "1937"; on line 15. after

the word "benefit", to strike out "of" and insert "from";
on line 18. after the word "this", to strike out "act. In",

and insert "act, and In"; on line 19. after the words "viola-

tion of", to strike out "the foregoing" and Insert "any of

these"; and on page 6. line 3. after the word "form", to

strike out "and upon such blanks", so as to make the bill

read:

Be it enacted, etc., That the part of the act entitled "An act
making appropriations for the naval service for the fiscal year
ending June 30. 1921, and for other purposes", approved Jime 4,

1920 (41 Stat. 813), relating to the conservation, care. cuBtodj,
protection, and operation of the naval petroleum and oil-shale

reserves, contained In the paragraph entitled "Investigation of

Puel Oil and Other Fuel", and embodied In the United States Code,
title 34. section 624. be amended so as to read as follows:

"The Secretary of the Navv la directed to take possession of all

properties within the na^ petroleum reserves, naval oU-shale
reserves, and other naval fuel reserves as are or may become
subject to the control and use by the United States for naval
purposes: to conserve, develop, use, and operate the same In his

discretion, directly or by contract, lease, or otherwise, such use
and operation to be for the protection of the aforesaid reserves or
for carrying out the provisions of this act; and to use, store, ex-
change, or sell the oil and gas products thereof, and those from
all royalty oil and gaa from lands in the naval reserves, for the
benefit of the United SUtes. subject to the applicable limitations
and rMtrlctions of this aot: and to exerolse esolualve Jurisdiction

and control over those lands within the borders of naval petro-
leum reserves noe. 1 and 2 which are embraced by leases granted
pursuant to the provisions of the act of Congress approved Febru-
ary 25, 1920, entitled 'An act to promote the mining of coal, phos-
phate, oil, oU shale, gas, and sodium on the public domain' (41
Stat. 437).

"In order to consolidate and protect the oil lands owned by the
Oovernment the Secretary of the Navy is authorized to contract
with owners and lessees of land within or adjoining such reserve*
for conservation in the ground of oil and gas and for compensa-
tion for estimated drainage in lieu of drilling or operating offset
wells, and to exchange Oovernment land in naval petroleum re-
serve no. 1, the right to royalty production from any of the naval
petroleum reserves, and the right to any moneys due to the Gtov-
ernment as a result of the wrongful extraction of petroleum
products from lands within naval petrolexui reserve no, 1. for
privately owned land or leases within naval petroleum reserve
no. 1: Provided, That no lease of any portion of the naval petro-
leum reserves, no contract to alienate the use, control, or pos-
session thereof from the United States, no contract to seU the oU
and gas products thereof, other than royalty oil and gas products,
no contract for conservation or for compensation for estimated
drainage, and no exchange of any land, any right to royalty pro-
duction or any right to any moneys aa hereinabove authorized
shall become effective untU approved by the President: Provided
further, That the Secretary of the Navy shall report annually to
the Congress all agreements entered into under the authority
herein granted,

"In the event of the Inability of the Secretary of the Navy to
make satisfactory exchanges of land or agreements tat the coa-
servation of naval petroleum with the private owners of lands or
leases within or adjoining naval petroleum reserve no 1. as pro-
vided for in this act. he la hereby authorized, with the approval at
the President, to acquire such privately owned lands or leases
In naval petrolevun reserve no. 1 by purchase or condemnation.
There is hereby authorized to be appropriated such simis as may
be necessary to carry out the provisions of this act. Such gums
shall be expended under the direction of the President, who
shall submit to the Congress estimates therefor In the manner
prescribed by law: Provided, That the Secretary of the Navy shall
report annuaUy to the Congress all purchase and condemnatlan
proceedings entered Into under the authority herein granted.

"Leases of lands of the United States within the naval petroleum
reserves. In existence prior to July 1. 1936, excepting those leases
which have become a part of an approved unit or co(^>erattve
plan and agreement, shall terminate at the expiration of their
initial 20-year periods, and the lands covered by such terminated
leases may be re-leased upon such reasonable terms and condi-
tions as the Secretary of the Navy may prescribe, with the prefer-
ential right In the fcMrmer lessees to leasee of the same If and
when the lands are re-leased: Provided, That every unit or co-
operative plan of development and operatloa entered into aft^
July 1, 1937, and every lease entered into subsequently to July 1.

1937, with respect to lands owned by the United States within the
naval petroleum reserves, shaU contain a provision whereby au-
thority limited as provided in such plan or lease is vested In the
Secretary of the Navy to alter or modify from time to tisae in his
discretion the rate of prospecting and development on. and the
quantity and rate of productloa from, such lands of the United
States imder said plan or lease, any law to the contrary notwltli-
standlng.

"Citizens of another country, or cotporatlona controlled by citi-

zens of another country, the laws, ciistoms, or regulations of
which deny the privilege of leasing their public lands to citizens

or corporations In this country, shall not by contract made subse-
quently to July 1. 1937, or by stock ownership, holding, or con-
trol, acqiilre or own any Interest in or right to any benefit from
any lease of land in the naval petroleum, naval oU-shale, or oth«r
naval fuel reserves at any time made under the provisions of the
Mineral ^^-*^r\g Act of February 26. 1920, or at this act, and in the
event of any violation of any of these provisions, the Secretary of
the Navy shall have the right to cancel such lease forthwith.
"The Secretary of the Navy is hereby authorized to prescribe

necessary rules and regulations and to do any and aU things
necessary at proper to accompliah the piirposes of this act, AH
statements, reports, and representations required thereby shall
be under oath, unless otherwise specified, and in such form M
the Secretary of the Navy may reqtiire.

"Except as otherwise provided in this act, all moneys whlcta may
accrue to the United States under the provisions of this act, or of
the said act of February 25, 1020 (41 SUt. 437) , from lands within
the naval petroletmi reaerve*. naval oU-ahale reeervet. or other
naval fuel reserves on acooxmt of the petroleum products ex-
tracted therefrom shall be deposited In the Treastuy of the United
States as mlsoeUaneoua raoelpta; and any or aU oil, gaa. gasoline,
or other hydrocarbon lubitanoM aocrtUng to the United Statea
as royalties from leases of lands within the naval petroleum re-

serves, the naval oil-shale reservea, or other naval fuel reserves
tmder authority of this act shall be paid for In money or be paid
In kind aa the Secretary of the Navy may elect.

"Any lease issued under the provisions of this act may be for-
feited and canceled by an appropriate proceeding in the United
States district cotirt for the district tn which the property, or
ome part thereof, is located, whenever the leasee falls to oomply
with any of the provisions of thU act, of the lease, or at the ragu-
latlona promulgated xmder this act and la force at ths date of

* I

i



f

351€ CONGRESSIONAL RECOED—SENATE April 16

the leaae: and tbm lease mw^ prorlde for resort to aiipreprtate
BieChods for ttyt aettlement of dlqnitea azMl iar remedies for
breach ot spedfled oonditloos tbereof."

SBC. 3. All acta or parts thereof in coofUct with tbe proylslons
of thla act are hereby repealed.

The amendments were SLgreed to.

The bUl was ordered to be engrossed lor a third reading,
read the third time, and passed.

Ecinxvx sxssxoji

1ST. BARKI^Y. I move that the Senate proceed to the
consideration ot executive business.
The motion was agreed to; and the Senate proceeded to

the consideration of executive business.

KXKCUnVX ICESSAGXS BKnXRKD
The PRE8IDINO OFFICER (Mr. MnrroH in the chair)

laid before the Senate messages from the President of the
United States submitting several ncxninations and conven-
tions, which were referred to the am;>ropriate committees.

(For nominations this day received, see the end of Senate
proceedings.)

xxBcurrvB sxpobts or coMicrrrxxs

Mr. BARKLEY (for Mr. Logan) , from the Committee on
the Judiciary, reported favorably the nomination of Robert
Lee ^niUams, of OUahnma, to be judge of the United States
Circuit Court of Appeals for the Tenth Circuit, vice George
T. IftiDerakott, deceaaed.

Mr. BAHJEY, from the Committee on Post OfBces and
Post Roatdib repcarted favorably the nnwiinf^yynf gi sundry

Mr. PrmCAN, from the Committee on Foreign Relations,
reported favorably the following mwni-nattnf^^ -

Kdwmrd Aitariiht. of Tennesaee. now Envoy Sxtraordinary
und MJBUker Plenipotentiary to Fbiland. to be Envoy
ExtraanUnazy and Minister Plenipotentiary to Costa Rica*
vtoe 1^0 R. Sa^ resigned:
rnd MoRlB Dearing, of Mteaoori. now Ambanador

Extraordinary and Ftailpotentlary to Peru, to be Envoy
KxtnumUnary and MTnlgtrr Plenlpotentiazy to Sweden, vice
lAurenoe A. Btebaimx^:

R. Heiuy Iforwdb. of Oliio, now Enroj BxtraordliMry and
Minteter Plmtpotmtiary to Bolivia, to be Envoy ExtraoitU-
nary and MbiMer PlenipotenUary to the Dominican Repub-
lic. Tioe H. F. .tethnr ficfaoenfeld;

H. F. Setioenftld. of the District of Octombla. now Envoy
Zxtmordlnary and Minister Flenlpotenttary to the Domin-
ican Rflpi^bUe. to be Envey Extraoitflttaxy and Minister
neolpeteaCtey to Finland, vtoe ntwaixi Aflbrtftit:

Laurence A. Stelnhardt. of New York, now Envoy Extraor-
<linary and Minister Plenipotentiary to Sweden, to be Am-
bawador Bxtraevdtnary and Pkolpotentlary to Peru, vice
Fred Morris Deartng; and
John H. Lord, of Maauchuaetts, now a Fartiga Service

eOoer of class 7 and a consul to be also a secretary in the
Diptomatic Bervice of the United States ef America.
Mr. FITOCAN alio, from tht Committee on Foreign

RclaUoas, reported favorably the nominations of sundry
for promottai in ths Foreign flervloe of Um United

The PRIBXDIXVO OFFICER. The reports will be i^laeed
on tlM xoeuUvo Gatoodar.

It there be no further reports of oommittoet, the Oaloodar
ef Nominatloas is in order.

vmrm otath masitdu ooniniiww
The legislattTe elerk proeeeded to read fundry aomimtioos

to the United SUtes Maritims Commission, as followi:
Rwr Admiral Henry A. WUey. retired, to be member for aImn of 4 years from September M, ItM.
Rear Admiral Emory B. Land, retired, to be member for a

term of 9 years.
Edward C. Moraa. Jr.. of Maine, to be member for a term

of 6 years.

Tlmmas M. Woodward, of Pennsylvania, to be member for
tae remainder of the unexpired term of S years from Seo-
tember2«. l«3i.

^^
Josepli P. KMmedy. of Ifew York, to be member for ttwr«na^r of the unexpired term of 2 years from September

Mr. COPEaiAND. I move that the nominations be con-
firmed en bloc.

Mr. BARKLEY. In this ccmnection I wish to say that the
Senator from Alabama [Mr. Black], who was interested in

these nominations, is ill and is not able to be present today.
He sent word that he did not desire any delay in action on
the nominations on account of his absence, but that if he
were present he would vote against the confirmation of the
first two names submitted, the nominations of Rear Admiral
Henry A. Wiley, retired, and Rear Admiral Emory S. Land,
retired. I m&lce this statement on behalf of the Senator
from AlalMuna.

Tlie PRESIDING OFFIC^ER. The question is on the mo-
tion ol the Senator from New York that the nominations'
be confirmed en bloc.

Mr. McNARY. Mr. President. I have no objection to that.
but why does not the Senator incorporate in the motion
a provision that the President be notified?
Mr. COPELAND. I should be very happy to add that

to my motion, that the nominations be confirmed en bloc
and that the President be notified.

Tbe KIESIDING OFFICER. The question is on the mo-
tion of the Senator from New York.
The motim was agreed to.

The PRESIDING OFFICER. The nominations are con-
firmed en bloc, and the President will be notified.

MISSISSIPPI RIVER COHHISSION

The legislative clerk read the nomination of Col. Francis
B. Wilby to be a member of the Mississippi River Com-
mission.

The PRESIDING OFFICER. Without objection, the nom-
ination is confirmed.

COAST CUAID

The legislative clerk read the nomination of Frank A.
EriclEsoai to be lieutenant.
The PRESIDINO OFFICER. Without objection, the nom-

ination is confirmed.

posniAsms
The legislative clei± iMroceeded to read sundry nomina<-

tions of postmasters.

Mr. BARKLEY. I ask unanimous consent that the nomi-
nations of postmasters be ooniirmed en bloc.
The PRESIDINO OFFICER. Without objection, the nom-

inations of postmasters are oonflrmed en bloc.
That concludes the ExecuUve Calendar.

AfiJOrRKlCXKT TO ICONDAT

The Senate resumed legislative session.
Mr. BARKLEY. There being no further business, I move

that the Senate adjourn until 12 o'clock noon on Monday next.
The moUon was agreed to; and (at 1 o'clock and 40 min-

utes p. m.) the Senate adjourned imtil Monday. April 18.
U37, at 12 o'clock meridian.

NOMINA'nONS
Executive nominationt received by the Senate April IB. 19tf

ComcxssToim or Bottcatjow ros Pvcrto Rxco
Jose M. Oallardo, of Puerto Rico, to be commialoner of

education for Puerto Rico, vice Jose Padin.

ArrozMTimrrs, iy TRAirsnR, xm tki Rbovlar Asirr
TO QUASTBXMASTtS COSFS

Capt. Harry Albert Fudge. Cavalry, with rank from Sep-
tember 1, 1981.

TO CRCmCAL WARFASI SSRVICI
Capt. Uonard Marlon Johnson. Field Artillery, with rank

tram August 1, 1935.

CONFIRMATIONS
Executive nominatioru confirmed by the Senate AorU 15.

1937

Umztid SxAnts MAsima Coem^sKMr
Rear Admiral Henry A. WUey to be a member of the

United States Maritime Commissloii,
"*™^'^ " «•
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Rear Admiral Emory S. Land to be a member of the
United States Maritime Commission.
Edward C. Moran, Jr.. to be a member of the United States

Maritime Commission.
Thomas M. Woodward to be a member of the United

States Maritime Commission.
Joseph P. Kennedy to be a member of the United States

Maritime Commission.

Mississippi River Commissiok
Col. Francis B. WUby, Corps of Engineers, United States

Army, to be a member of the Mississippi River Commission,
Coast Guard

Prank A. Erickson to be a lieutenant.

Postmasters

arkansas

Charles M. Davis, Scott.

Don H. Stalls, Turrell,

CONNECTICtTT

Frank E. Collins, Rockfall.

ILLINOIS

Joseph S. Flaherty, Harvey.

INDUNA
Leander Franklin Adams, Depauw.
Ruth O. Storen, Lexington.
Bessie D. Perkins, Whiteland.

KANSAS

Halcle M. Brundage. Brownell.

MARYXAN9
Florence Blair. Midland.

ICASSACHTTSETTS

Martin J. Healey, Hubbardston.

MISSISSIPPI

Robert B. Cox, Batesville.

Scott H. Speck. Blue Springs.
Prances H. Cooke, Coffeeville.

Nathan B. Williams, Pernwood.
Nadlne L. Hall. Hickory Flat.

Fannie L. Pierce, Kreole.
William F. Henson, Ripley.

Ruby M. Summers, Saucier.

MONTANA

Nora F. Witt. McCone City.

OHIO
Ivah Averlll, Copley.
John Roth, Excello.

Clark W. Mathias. Northfleld.

WISCONSIN

Ella W. Weidner..^Abrams.
Velma C. Orossman, Dale.

HOUSE OF REPRESENTATIVES
Thursday, April 16, 1987

The Rouse met at 13 o'clock noon.
The Chaplain, Rev, James Bhera Montgomery, D. D.,

offered the following prayer:

Create inme a clean heart, O Ood.

We pray, blessed Heavenly Father, that this immor-
tal prayer may voice the longing of every breast. Hear
us, for we are poor and needy, but Thou dwellest in

eternity and Thy estate Is boundless and transcends
every measure wc have on earth. We praise Thee that

Thou dost not move in the narrow sphere of time. Let
us listen to that richer and greater wisdom: The statutes of

the Lord are right, rejoicing the heart; the commandment
of the Lord is pure, enlightening the eyes. Almighty Ood,
Thou art ever sounding across the years the law of right

and wrong: It is the secret that can harmonize and stabilize

the world. May we lay hold on the greatness of Ood and

be clothed with the spirit of the Master. We pray that our
people may be patient, and may they live not alone for out-
ward prosperity. Oh, let cooperation prevail among us and
our Republic become a song and not a strife—a poem of
human brotherhood. Through Christ. Amen.

The Journal of the proceedings of yesterday was read and
approved.

MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United
States was communicated to the House by Mr. Latta, one
of his secretaries, who also informed the House that on
the following dates the President approved and signed joint
resolutions of the House of the following titles:

On April 12, 1937:
H. J. Res. 278. Joint resolution to make funds available to

carry out the provisions of existing law authorizing the
purchase and distribution of products of the fishing in-
dustry.

On April 14. 1937:

H.J. Res. 226. Joint resolution to amend section 7 of the
act entitled "An act making appropriations to provide for
the government of the District of Columbia for the fiscal
year ending June 30, 1903, and for other piuijoses", approved
July 1, 1902, as amended.

COLOIE SCAGGS

Mr. WARREN. Mr. Speaker, I offer a privileged resolu-
tion (H. Res. 186) from the Committee on Accoimts and
ask for its immediate consideration.
The Clerk read as follows:

House Resolution 180

Resolved, That there shall be paid out ot the contingent fund of
the House to Goldle Skaggs. widow of J. C. SIcaggs, late an em-
ployee of the House, an amount equal to 6 months' compensation,
and an additional amount, not to exceed 9260, to defray funeral
expenses of the said J. C. Skaggs.

The resolution was agreed to.

PAYMENT or SALARIES FOB DECEMBER EACH TKAlt

Mr. WARREN. Mr. Speaker, I offer House Joint Resolu-
tion No. 228, authorizing the payment of salaries of the
officers and employees of Congress for December on the 20th
day of that month each year, and ask for its consideration.
The Clerk read as follows:

House Joint Resolution 338
Retolved, ete.. That the Secretary of the Senate and the Clerk

of the House of Representatives are authorized and directed to
pay to the officers and employees of the Senate and House of Rep-
resentatives, Including the Ci^ittol Police and Office of Legislative
Counsel, and employees paid on vouchers under authority of reeo-
lutlons. their respective salaries for the month of December on
the 30th day of that month, each year, except when the 30th of
the month falls on Sunday. In which case the lald salaries ihsQ
be paid on the l»th of December.

Mr. SNELL. Mr. Speaker, will the gentleman tell us why
It Is necessary for this legislation?

Mr. WARREN. Prior to the ratification of the Norrls
amendment this resolution was passed by each body every
year at the December session. X have looked it up and find
it was passed for the past 80 years in the December sessions.
It has been approved by the Clerk of the House. I may state
It is one of the few resolutions that Z can bring before the
House that does not cost anybody anything, tLaughter
and applause.]

Mr. SNELL. The fentlenmn is to be congratulated.
The SPEAKER. The question is on agreeinf to the Houm

Joint resolution,

The House Joint resolution was ordered to be engrossed
and read a third time, was read the third time, and passed,
and a motion to reconsider was laid on the table.

LAWS ENACTED BT FUtST NATIONAL ASSEMBLY OF THE PRXLIPmnES
The SPEAKER laid before the House the following mes-

sage from the President of the United States, which was
read, and, together with the accompanying papers, referred
to the Committee on Insular Affairs:

To the Congress of the United States:

As required by section 2 (a) (11) of the act of Congress
approved March 24, 1934, entitled "An act to provide for the

i



3518 CONGRESSIONAL RE(X)RD—HOUSE April 15

complete Independence of the FbiUppine Islands, to provide

for the adoption of a constitution and a form of govern-

ment for the PhillpiMne Islands, and for other purposes". I

transmit herewith copies of laws enacted by the First Na-
tional Assembly of the Philippines during Its first session,

from June 16. 1936. to October 10, 1936. and its special

session, from October 19. 1936. to October 30, 1936.

The missing numbers will be sent you when copies are

received from the Philippine Islands.

PKAHKUH D. ROOSEVSLT.
Thk White Hottsi, April 15. 1937.

PXUCZSSIOlf TO AOOUSS THK H017SE

The SPEAKER. Under a previous order of the House,

the gentleman from Peimsylvania [Mr. Rich] Is recognized

for 15 minutes.
Mr. BOYLAN of New York. Mr. Speaker, win the gentle-

man yield so that I may sobnut a onanimous-cansent request

to correct the Rkcord?
Mr. RICH. I yield.

KX-TKHSIOW or lEKARKS

Mr. LUDUDW, Mr. Speaker, will the gentleman yield?

Mr. RICH. I yield to the gentleman from Indiana.

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to

extend in the Appendix of the Record a statement issued by
the gentleman from Ohio [Mr. Bicklow].
The 8FSAKER. Is there objection?

There was no objection.

ADJOURMMEMT OVKS

Mr. RAYBURN. Mr. Speaker, I ask unanimous consent
that when the House adjourns today it adjourn to meet on
Monday next.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?
There was no objection.

PERMISSION TO ADDRESS THE ROUSE

Mr. TABER. Mr. Speaker, will the gentleman yield?

Mr. RICH. I yield.

Mr. TABER. Mr. Speaker, I ask unanimous consent that
cm Tuesday next, after the reading of the Journal and dis-

posltkm d the matters on the Speaker's table and the spe-
cial orders already granted, I may be permitted to address
the House for 20 minutes.
The SPEAKER. Is there objection to the request ot the

gentleman from New Yock?
Then was no objection.

MlflBiMa raOlC THE 8SHATE

A message from tbe Senate by Mr. Crockett. Its Chief
Clerk, announced that the Senate had concorred without
amendment In a ccmcurrent resohitifni of the Hoose of the
following title: "House Concurrent Resolutioo 10, concur-
rent resolution relating to the enrtdlment of H. R. 4985."

Tbe message also announced that the Senate agrees to
the report of the committee of conference on the disagree-
ing votes ot the two Houses on the amendments al the Sen-
ate to the biU (H. R. 5232) entitled "An act making appro-
priations for the Navy Department and the naval service
for the fiscal year endng June 30. 1936, and for other pur-
poses."

The message also announced that the Senate further in-
sists upon its amoKlmentB to the tiill (H. R. 4064) entitled
"An act making appropriations for the Execatlve Office and
sundry independent executive bureaus, boards, commissians,
and offices, for the fiscal year ending June 30, 1936. and for
other purposes", numboed 5. 7 and S: disagrees to House
amendment to the amendmoit of the Senate numbered 8.

asks a further conference with the House on the disagree-
ing votes of the two Houses thereon, and appoints Mr.
Glass. Mr. Btrmxs. Mr. Rx^ssell, Mr. Adams, and Mr,
Steiwxr to be the conferees on the part of the Senate.

THE AMTILTNCHIKG BIU.

The SPEAKER. The gentleman from Pennsylvania [Mr.
Rich] is recognized for 15 minutes.
Mr. RICH. Mr. Speaker, for a week or more I tried to

get the floor for 15 minutes, and I had quite a time In secor-

tog unanimous c(xisent. One of the objectors, after his first

objection, came over and sat down beside me. I asked him,

"For what reason did you object to my unanimous-consent

request?" He said he was fearful that the time taken on
Thursday might interfere with the consideration of the antl-

Ijmching bill. After the request was granted, I stated to

the gentleman that if for any reason the 15 minutes that

might be granted me for Thursday would interfere with

the antilynching bill I would be glad to yield my time to

him. i

I now yield to my colleague the gentleman from New York,

Mr. Gavagan, for the purpose of taking up the antilynching

bill, and I hope I may secure time in the future for my
remarks. [Applause.l

The SPEAKER. The gentleman from Pennsylvania [Mr.

Rich] yields back the balance of his time.

Mr. GAVAGAN. Mr. Speaker, I move tliat the House
resolve itself into the Committee of the Whole House on the

state of the Union for the further consideration of the bill

(H. R. 1507) to assure to persons within the jurisdiction of

every State the equal protection of the laws and to punish

the crime of lynching.

The motion was agreed to.

Accordingly the House resolved itself Into the Committee
of the Whole House on the state of the Union for the fur-

ther consideration of the bill H. R. 1507, with Mr. O'Connor
of New York in the chair.

Mr. SUMNERS of Texas. Mr. Chairman, I yield 8 min-
utes to the gentleman from Texas [Mr. Johnson].

Mr. JOHNSON of Texas. Mr. Chairman, this bill is per-
nicious. Commendable in its purpose to suppress lynching,

which no one condones and against which no one is more
bitterly opposed than I, yet the means by which it attempts
to eradicate this evil is revolting and shockingly illegal and
imconstitutional.

Ljmching and mob violence are Indefensible, but they are
no more indefensible than this bill, which is a reckless, arro-
gant, and illegal attempt upon the part of the Federal Gov-
ernment to usurp the lawmaking and the law-enforcing
powers and agencies of the State governments.
The bill does more than destroy State rights; it com-

pletely destroys State sovereignty, and makes the States, in-

cluding all State and county oflOcers, responsible, not to tho
State governments of which they are a part, and to which
they have sworn allegiance, but responsible to the ukase of
Federal oflficers. Federal courts, and Federal bureaucrats.
The despised force bill of reconstruction days was no more

a wanton or reckless disregard of the inherent and exclusive
rights of the States than this vicious measure.

In addition to placing State and county officers of State
governments, from Governor to constable, under supervision
and control of Federal laws and Federal courts and subject
to prosecution in Federal courts for acts committed, not in
their individual, but in their official capacity as State offi-

cers; the bill goes still further in penalizing coimtles, which
are subdivisions of State governments created by the States
and which cannot be sued, even in State courts, except by
grant of the State, and are in this bill made responsible in
civil damages recoverable in Federal courts, in suits brought
by Federal district attomejrs.

P\irthermore, Individual citizens who are not officers may
be prosecut<xl In Federal courts, upon the whim and caprice
of Federal judges, for violation of State laws.
These recitations of the contents of the bill sound so fan-

tastic and unreasonable where we live under a dual system
of government, with State and the Federal Government each
being sovereign and supreme in its own sphere, that it

would not seem possible that a bill like this would be intro-
duced, much less considered by the Congress of the United
States, and in order that my indictment of the bill may be
shown as accurate and not exaggerated I propose to analyze
the terms of the bill.

WHAT TUX Bna. DOES

Section 1 defines a "mob" or "riotous assemblage" to mean
an assemblage composed of three or more persons acting in
concert, without authority of law, to kill or injure any person
in the custody of any peace officer.
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Section 2 stipulates that If any State or governmental sub-
division thereof fails, neglects, or refuses to provide and
maintain protection to the life or person of any individual

within its jurisdiction against a mob or riotous assemblage,
whether by way of preventing or punishing the acts thereof,

such State shall by reason of such failure, neglect, or refusal

be deemed to have denied to such person due process of law
and the equal protection of the laws of the State.

Section 3, subdivision (a) , makes it a Federal offense for

any officer or employee of any State or governmental sub-
division thereof charged with the duty or who possesses the
power or authority as such officer to protect the life or per-
son of any individual injured or put to death by any mob
or riotous assemblage who fails, neglects, or refuses to make
all diligent efforts to protect such individual from being so
injured or put to death, or any officer of any State or gov-
ernmental subdivision thereof charged with the duty of

apprehending, keeping in custody, or prosecuting any person
participating in a mob or riotous assemblage who fails,

neglects, or refuses to make all diligent efforts to perform
his duty in apprehending, keeping in custody, or prosecuting
to final judgment under the laws of the State all persons so

participating shall be guilty of a felony punishable by a fine

not exceeding $5,000 or by imprisonment not exceeding 5

years, or by both such fine and imprisonment.
Subdivision (b) further stipulates that any officer of any

State or governmental subdivision thereof who has in his

custody or control a prisoner and who conspires or confed-
erates with any person who is a member of a mob to injure

or put such prisoner to death, or to suffer such prisoner to

be taken from his custody shall also be guilty of a felony,

and the punishment shall be not less than 5 years nor more
than 25 years' imprisormient.

Section 4 provides that when a person is injured or put
to death by a mob that the United States district court of

that district shall have jurisdiction to try and punish all

members of the mob or those who participated therein, pro-

vided that the Federal judge finds that the State has failed,

neglected, or refused to prosecute such offenders; or that the
jurors obtainable for service in the State court are so

strongly opposed to such pimishment that there is a prob-
ability that those guilty of the offense would not be punished
in the State court, and a failure for more than 30 days
after the commission of an offense by a mob to indict the
persons guilty thereof, or a failure diligently to prosecute
such persons, is declared sufficient to constitute prima-facie

evidence of the failure, neglect, or refusal of the State
officers to so act.

Section 5 provides that when a person Is seriously injured

or put to death by a mob or riotous assemblage, that the
county in which such offense is committed shall be liable

to the injured person or to his legal representatives, if he
should die, in a sum of not less than $2,000 nor more than
$10,000 as "liqiiidated" damages, recoverable in a civil ac-
tion against such coimty in the United States district court
of the judicial district wherein such person is put to the in-

jury or death, the suit to be brought and prosecuted by the
United States district attorney, and provides that the judg-
ment may be collected by levy of execution upon any prop-
erty of the county, or the Federal court may compel pay-
ment thereof by mandamus, and any officer of such county
or other person who disobeys or fails to comply with any
lawful order of the Federal court shall be liable to punish-
ment for contempt and to any other penalty provided by
law, and the amount so recovered shall be exempt from all

claims by creditors of the deceased.

Section 6 provides that In the event a person is injured

or put to death by a mob, and should be transported by
the mob from one county to another county during the

time intervening between his seizure and his being put to

death, the county in which he is seized and also the county
In which he is put to death shall be jointly and severally

liable to pay the siims provided for in section 5.

This provision is shockingly unjust, for, even though a
prisoner was never in the custody of any official of the
county, if the mob should execute him in that county,
although no citizen of the county participated in his execu-

tion, and possibly it occurred at night, the prisoner having
been brought into the county when the citizens of that
county were asleep and were unaware of it. and the county
government not having participated therein, either through
its officers or its citizens, the county is nevertheless liable
for Uquidated damages of from $2,000 to $10,000 merely
because the prisoner was slain in that county without their
knowledge, without their consent, and without their
participation.

It will be observed that all portions of the bill, except
section 4, relate not to individuals but to State and county
officers.

It has been held, from the great decision In McCvUough
V. Maryland (4 Wheat. 316), decided in 1919, that neither
State nor Federal Government can impose any duty or obli-
gation upon each other, because the power to burden or
control Involves the power to destroy.
The citizens of the United States owe a dual obligation

to both the State and Federal Governments, and they may
be prosecuted in the Federal courts for the violation of
Federal laws, or in the State courts for the violation of
State laws, but never before has it been proposed that the
Federal Government can take over the prosecution of State
laws or State officers in Federal courts.

State officers are created by the laws of the States, elected
by the citizens of the States, their duties are prescribed by
the laws of the States, and they are responsible alone to the
people who elected them.
The State is absolutely supreme and sovereign in all of its

functions of government, and it was never contemplated by
our Constitution m* system of government that they should
be responsible to any other sovereignty.

It would be just as legal for the StcU« governments to pass
laws making Federal officers amenable and subject to prose-
cution in State courts for their failure to perform their duty
as Federal officers as it is for the Federal Government to
undertake to punish State officers in Federal courts for fail-

ure to perform what the Federal Government claims to be a
neglect in the performance of duties as State officers.

Citizens of the State are amenable to the laws of both the
State and Federal Government, but officers of the respective
governments, in their official capacities, are amenable only to
the government which created them.
The proponents of this measiu"e base their right solely

upon the fourteenth amendment to the Federal Constitu-
tion, which is as follows:

Mo state shall make or enforce any law which shall abridge th«
privileges and Immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or property
without due process of law; nor deny to any person within its
Jurisdiction the equal protection of the laws.

This amendment was adopted shortly after the close of the
Civil War, nearly 70 years ago, and it is significant that no
law such as is proposed by this bill has ever been passed by
Congress.

A careful reading of this amendment discloses that it is

restrictive, and not affirmative. It prohibits the abridging
of the rights of citizens, and denies to the States the right

to deprive persons of life, Uberty, or property without due
process of law. but it does not transfer from State sov-
ereignties or State courts to Federal sovereignty and Fed-
eral courts the police powers of the States.

Cooley. in his great work on constitutional limitations,

and all other legal textbook writers and courts have unl-
formerly held, since the adoption of the fourteenth amend-
ment, that its adoption did not deprive the States of their

police powers, but that such powers were retained in the
States, and the Federal Government has no right to usiup
the function of the police powers with reference to either

the making or the enforcing of State laws.

The only effect of the fourteenth amendment was to

nullify any law passed by a State which did abridge the
privileges and immunities of the citizens of the United
States, or that deprived any person of life, liberty, or
property without due process of law, and any person who
felt himself aggrieved by reason of any such law passed by
a State, or in the administration of a law passed by tha
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state, had bis remedy In appeaUnc to the Vederal courts

for the Frotectl(Hi of those rtshts gnaranteed him under

the fourteenth axneDdment. But no court has ever held that

the fourteenth amendment gave the Federal Qovemment
the power to pass affirmative legislation to penalize States

or State ofBcers in the performance of duties involved in

the police powers, and* which powers were vested exclu-

sively in the States.

At the time the fourteenth amendment was sutmiitted.

an effort was made to submit the amendment in a differ-

ent form so that Congress should bave power to make such

laws, and those who favored giving Congress such power

proposed to submit the fourteenth amendment in this lan-

guage:
Congress shall have power to make all laws which shall be

necessary and proper to secure to cltizena of each State all priv-

ileges and Immunities of the citizens of the several States, and
to all persons In the several States, equal protection of the right

to life. Uberty. and property.

But the amendment In this form was rejected. If the

fourteenth amendment had been submitted and adopted in

this language, then there would be some ground for the con-

tention that the fourteenth amendment authorized this

legislation, but the fact that it was rejected and submitted

in a negative form, precludes any color of authority for

Congress to pass a law such as is proposed in this bill. And
thus it is apparent that at the time the fourteenth amend-
ment was submitted, that it was never intended that it

should give the Congress power to pass affirmative laws,

usurping the fxmctions of the State government, as is

attempted to be done in this bill.

We have Federal laws dealing with many crimes, but they

are all based upon the authority conferred upon Congress

by the States In the Federal Ccwistitution with reference to

interstate transactions.

Kidnaping, for instance, which is just as heinous a crime

as lynching, we passed In Congress a law making it a Fed-

eral (rffense; but only in those cases where the victim is

transported from one State to another. We have also made
It a Federal offense for a criminal to escape from one State

to another, or to transport stolen property from one State

to another, and the White Slave Act makes it an offense to

transport a female for illicit purposes from one Sta'te to

another, and many kindred offenses; but this is the first

time It was ever proposed that Congress should pass a law

making It an offense to transport from one county to

another.
The tendency has been during the past decade to give

more power to the Federal Government with reference to all

matters, but this measure goes far beyond any other ever

proposed, even in the dark days of reconstruction, when
there was bitterness and hatred and ill wiU prevailing be-

tween the sections.

This is a direct attempt to destroy and remove the last

vestige of power of a sovereign State to make and enforce

its own laws. If this bill becomes a law. then we will no
longer have sovereign States, but they will be mere puppets,

subservient to the VMeral Oovemment. This bill Is a death

blow to the rights of the States to exist as such, and the

Federal Ooverxunent sets itself up as the guardian and ad-
ministrator of State governments. State courts, and State

officers, and need win no longer exist for the maintenance
of State governments.

I have not undertaken to discuss the poUcy. the wisdom,
or the necessity of any legislation deaUng with lynching.

Bach of the States now has ample laws upon this question,

and the matter of their enforcement Is left to the States.

There is a serious doubt as to the wisdom of this legis-

faitlon transferring the law-enforcing powers from the State

to the Federal Qovemment. even if Congress had the power
so to do. Believing, however, as I do, that Congress has no
such right, I base my opposition solely upon what I conceive
to be the impregnable ground that the Federal Qovemment
cannot usurp the functions of the State government. If

such can be done, then the State governments are not only
doomed but are already dead.

I am opposed to lynch law, but I am also opposed to
lynching the Constitution and mobbing the rtghfa of the

States. As one who still believes In the dual system of

government and in abiding by the oath which I took when
I became a Member of this body, to support the Constitu-

tion of the United States, I cannot support this measure,

tuid I protest its passage.

The tragedy of the situation is that the bill will be passed,

not because a majority believe it to be constitutional, or that

Congress has the power to pass it, but because political

expediency demands its passage.

God save the Republic from l^islation enacted for such a

purpose. [Applause.]

Mr. SUMNERS of Tfexas. Mr. Chairman, I yield 20 min-

utes to the gentleman from New York [Mr. WadsworthI.
Mr. WAD6WORTH. Mr. Chairman, for many years this

legislation has been agitated before the Congress, and for

an equal number of years I have entertained a very pro-

found conviction about it. I have gone on record in oppo-

sition to it a great many times, and have written letters to

my constituents in great numbers. I say this not for the

purpose of indicating—far, from it—that I have an over-

weening confidence in the infallibility of my judgment but

merely to Indicate that, whether my judgment be fallible

or infallible, my conviction upon this question is very, very

deep—so deep that I find myself impelled to separate my-
self for a moment from many men with whom I have co-

operated politically in this Chamber upon numerous occa-

sions. .

Every now and then a group of citizens, and sometimes
some public officers, or with the connivance of public officers,

arise in their passions and violate the laws which they them-
selves have made. Sometimes the incidents of that sort

are horribly distressing. Doubtless every Member of this

House was shocked at the news that came to us from Mis-
sissippi a couple of days ago. Doubtless an overwhelming
majority of the people of Mississippi were shocked at it. It

is an incident the like of which has occurred from time to

time in various parts of the country. It is an incident the
like of which has occurred from time to time throughout
the ages, when men, swept off their feet by passion, violate

the laws they themselves make.
I have always bcbeved that the people who make the

laws—and they do it in good faith and in their sober judg-
ment—must in the last analysis be depended upon to see
to it that the laws are obeyed, and that, generally speaking,
it Is futile for a central power to endeavor to turn its weapons
against a people in the hope that they can be compelled to
behave. It is far healthier that the processes of education
and enlightenment and understanding be urged upon the
people of the country to the end that the progress achieved
shall be permanent; and I rejoice that up to this point the
people of the States and the communities have shown with-
out any doubt whatsoever a growing understanding of the
horror of lynching, and by their own attitude toward
that crime have achieved a very, very marked reduction in
its frequency. I should hope that that tendency would
continue and that as we consider this problem we shall brush
aside from our minds the hysteria and passion of the mo-
ment and have regard for the long future.

It Is not my intention to discuss the constitutional prob-
lems Involved In this bill, but to demonstrate why I believe
It to be a futile measure that can never be enforced, that
It Is a snare and a delusion which will bring disillusionment
to multitudes of good people. In attempting to demonstrate
this I am going to ask your indulgence while I paint the pic-
ture which might very well be presented to our eyes in the
event of the enactment of this biD. In order to paint that
picture I shall bring it down, to use a colloquial term, "to
cases." I live in the county of Livingston, in the State of
New York. The county of Livingstcm is a creature of the
State of New York. Its officers are appointed or elected hi
accordance with the laws of the State of New York. It is a
rural county. Let us assume the very, very difficult thing to
assume, that a lynching occurs in the county of Livingston
and that "It appears", to use the language of this act. that
the local officials have failed to protect the victim. Jurisdic-
tion Is promptly given to a Federal court, and the officials
of that county, of whom it Is said that it appears they have
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failed to exercise due diligence in protecting the victim, may
be indicted in a Federal court charged with a crime which
Is rated as a felony, and if convicted they may be fined up
to $5,000 and imprisoned up to 5 years. Hie bill does not
stop with this treatment of county officers, for section 3
reads:

Any officer or employee of any State or governmental subdivi-
sion thereof who Is charged with the duty or who possesses the
power or authority as such officer ch- employee to protect the life

or person of any Individual Injured or put to death • • • who
falls, neglects, or refuses to make all diligent efforts to protect
such Individual • • • sh&U be guilty of a felony.

Under this section it Is entirely possible that not merely
the sheriff of the county or the deputy sheriffs or the prose-
cuting attorney may face charges, but even the Qovemor of

New York may face the charge of having failed to exercise
the power which he possesses in protecting the individual.

Mr. OAVAQAN. Mr. Chairman, will the gentleman yield?

Mr. WADSWORTH. I cannot yield.

Mr. OAVAQAN. I am sure if the gentleman had read the
bill he would not have made that statement.
Mr. WADSWORTH. I have read the language. "Any offi-

cer or employee of any State • • • who possesses the
power", and the Qovemor of a State does possess the power.
In that he may call out the National Quard to protect the
life of an individual threatened by a mob. If he fails to do
60, or to exercise due diligence, under this statute he may
be faced with the charge of being a felon.

I am not stretching this matter beyond the language of
the bill, but, however that may be, we find legislation pro-
posed to the effect that the Federal Qovemment may come
Into a county of a State and on the theory that the officials

of the county have failed to enforce State law. imprison the
officials. I think this caimot be doubted as an accurate
analysis of the bill.

The thing does not stop there. The county in which the
crime has been committed shall be held liable to pay Uqui-
dated damages to the relatives of the victim in sums varying
from $2,000 to $10,000. Under the terms of this bill, the
county will be called upon to pay such sum as fixed by a
Federal judge.

How is this money to be collected? If the Federal authori-

ties go to the county treasurer and demand of him the sum
of $2,000 or $10,000, they will be met with the assertion,

which cannot be gainsaid, that the county treasurer has no
right, under the laws of the State of New York, to pay over
the money. He may pay out money from the county treasury

only as the result of appropriations made by the board of

supervisors, or in accordance with some special State act. It

is assumed the Federal authorities wiU then go to the board
of supervisors and demand of the board an appropriation of

$10,000 out of the county treasury to pay the damages. Of
course, they will there be met with the assertion, the correct-

ness of which cannot be denied, that the Board of Super-

visors of the Coimty of Livingston cannot, under New York
State law. appropriate any money out of the county treasury

except for purposes made legitimate by New York State law.

It is impossible for them to do it under the law. Whereupon,
under this bill, the county treasurer and the members of the

board of supervisors may be held in contempt of a Federal

court. Think of it! Because county officials and the board

of supervisors insist upon obeying the laws under which they

perform their fxmctions they shall be held in contempt of a
Federal court and subject to fine and imprisonment for the

contempt. This means. Mr. Chairman, that the Federal Qov-
emment is going to employ its power to destroy the govern-

ment of the county. It can tie up the coimty's governmental

machinery with a contempt order, and still the money will

not be collected.

The bill then goes on to state the Federal Qovemment, act-

ing through the Federal courts, may levy upon the propjerty

of the coimty in order to get the money. What is the prop-

erty of the county? There is the courthouse, there is the

Jail, there is the poorhouse, and perhaps there are one or two
other structures owned by the county. The county also owns
road-making machinery, which is movable, and I suppose
could be seized. The county may have a bank account, which
might be seized by Federal officers. The county may own a

coal pile, with which it heats the courthouse and the jalL
This might be seized. Under this bill the property of tha
county is to be levied upon by the Federal Qovemment.
Am I overpainting the picture when I say such a thing

is fantastic, and can never be enforced? This virhole proc-
ess will die aborning. The instant the Federal Qovem-
ment begins to apply the provisions of this bill, the whole
thing will stop. It is unenforcible. It cannot stand the
light of day in a single court, for If It be tme that the
Federal Qovemment can step In and seize the property of
a county. Imprison its officers, and destroy Its government,
then, indeed, there is no such thing as a Federal Union of
States under the Constitution of the United States.
[Applause.]

llie thing about which I protest In this coQnectl<ni is

not the motive of the authors or the introducers of the bill.

I protest against Its utter futility. Its auth(»s and its sup-
porters are leading multitudes of people to believe this will
be an effective police measure over the people of the coim-
ties. My solemn conviction is that It will fall down before
it starts. I hate to see the Congress or any other legis-
lative body pass legislation in the heat of the moment,
whatever the motives, which will end up in dissoluticmment.
We do infinite harm when we legislate in that fashion.

I intimated at the beginning of my rem&rks my belief
that slowly but surely this terrible problwn involving lynch-
ing is solving itself. I know we su-e disconcerted at times by
news which reaches us, but we ought to be tremendously
grateful that such incidents are becoming less and less
frequent. I entertain the philosophy, which may seem old-
fashioned, that a self-governing people cannot be driven
into moral conduct with a baycmet.

I have far more faith in the efficacy of an appeal to the
conscience of people. Tbia has been going on in recent
years with respect to lynching. More and more commu-
nities have learned to abhor it. Public sentiment, even In
those parts of the country where it was most frequent, is

now piled up against it. Slowly, but surely, it Is disappear-
ing. We shall never attain, I suppose, 100 percent of per-
fection in this government of ours. No democracy has ever
attained it, but at this moment we are the best example of
democracy in the world, and this is due. in my judgment,
almost entirely to the fact that under our form of govern-
ment we trust the people of the localities to work out their

salvation [applause]; that we have not encouraged this

turning to Washington and asking Washington to wield a
club over the people of the communities. Our march to-

ward law and order has been logical and steady because the
people want it so, not because they are regimented into It.

I hope I have an understanding of the exceedingly diffi-

cult problems that confront scnne portions of this country.

I do not join in bitter criticism of great regions or great
groups of our people. I am distressed as much as the next
man, and perhaps more than some people, at the break-
downs that occasionally occur.

[Here the gavel fell.]

Mr. SUMNERS of Texas. Mr. Chairman. I yield the gen-
tleman 5 minutes more.

Mr. WADSWORTH. However, I remind you they are
sporadic, they are local, and they are diminishing. The
disease from which they have been springing is being cured.

When it is cured, or brought to a near approach to a com-
plete cure, these sporadic outbreaks will have ceased.

I trust the people who live in these communities, faced
with this very difficult problem, and I hope the Congress,
neither for political motives nor through a mistaken idea
of what kind of country we live in or what kind of govern-
ment we live under, will not pass legislation repudiating that
philosophy which has underlaid to this day the development
of American democracy. [Applause.]

Mr. QAVAQAN. Mr. Chairman, I srield 5 minutes to the
gentleman from Kentucky [Mr. CrkalI.

Mr. CREAL. Mr. Chairman, the gentleman who Just
preceded me seemed to think it would be some sort of
reversal of court procedure if a Judgment rendered at the
hands of 12 jurors provided some means for its collec-

tion. I would like to ask him this question: If one of you
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gentleman should rlslt the city of St. Louis and should fall

into a sewer, you would have to go into the Federal courts to

get damages, would you not? The same Federal court

would provide you with the same means of collection from
the city of St. Louis. Is there anything strange or unusual
about this? If any man. at any time, at any place, is

entitled to a Judgment, after a hearing of the evidence, he
to entitled to a means of collecting his judgment. I take

no stock In this argument whatever, although it seemed
to meet with the applause of some gentlemen.
One other point the gentleman stressed is that because

an enli^tened conscience and an educated people had
gradually deterred the commission of this crime, you need no
law. I will ask jrou what law there is on the statute books.

State, Federal, or what not, of which the same thing could

not be said. Has not all crime been decreased because of

an enlightened conscience and pubUc (H^nion? Which of

the two renders the most good in the deterring of crime.

conscience, or the governing power? Why, conscience does
most of it. I take no stock in that argument.
The gentleman also laments the fact that the law would

subject either one of two counties that may be involved,

but the gentleman forgot to tell you that it did not provide
for proceedings against both counties or for two remedies,

but it provideB that one judgment Is sufficient. If I were
attorney for such a party, I would pitch the suit upon the
county where I had the best case. I can conceive of a case

irtiere an officer of one county would act in collusion with
another by saying, "Go over yonder and get that man and
bring him over here and hang him under my protection."

In such a case I would i^tch my suit in the county where
that occurred, but in a case where they had simply stepped
over the border line at another county In fleeing from aome-
body else. I would not subject them to such suit I also

may say here that In a case of a qpontaneous outburst of
mental anger, when a man has oommltted some crime, but
Is never in custody, this law does not apply; and if it did
or if It were passed with soch a provisian. tt would never
be held constttuttonal.

Tliere Is abundant precedent. In my judgment, for con-
sidering this measure canstitationaL I used to entertain

oirinkMis to the contrary. I have changed them in the
past few years. The principal is responsible for the act
of his agent. Who is the agent—who is the State—any one
person? Put your finger on the State. Every State officer

is the State, not the Governor alooe, because a constable
is the State as much as is the Governor.
Mr. GAVAGAN. Mr. Chairman, will the gentleman yield?
Mr. CREAL. This man must be in the custody of an offi-

cer; there must be collusion or failure to perform his duty.
Ih Kentucky we used to have lots <rf lynchings, but we have
not had one In 7 years. We passed a law providing that the
OovenMr could remove the dierifl or a jailer if he failed to
exercise due diligence or put up a sham show of resistance.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. CREAL. Yes.
Mt. MAY. That is an instance in our own State where

the State law itself has effected the objective sought to be
accomplished by this law.

Mr. CREAL. Absohitely.
Mr. MAY. Then why the necessity of this law?
Mr. CREAL. And a Federal law will reach the question.

Why do not the States pass a similar law? If they did.
perhaps this agltatian would not be here. You admit that
you are going into the Federal courts and are going to ques-
tion the acts of Fiederml officials. Great God. you go into a
Mdoral court now to determine how much you shall pay
mto a telephone booth or how many pennies you drop into a
streetcar slot, under a law passed as a city ordinance. You
can go into a Federal court for anything that affects a few
dollars and cents, to have due process of law, but they want
to deny the Federal court the right to go in to determine the
questi<m of whether a man's life was taken legally or
illegally.

This Is not a question of white and black. Oklahoma has
lynched 64 white men and 16 Negroes since 1890. There

have been decades where the white men far exceeded the

number of Negroes that were lynched.

As a prosecutor for a long time I always felt that if a mato

should beat me to a case that such would be a reflection on
my ability to proscute and a reflecti(xi on the integrity

of all officers of the court and the men who might be called

as Jurors. The whole public has an interest in all cases of

this nature and the whole public is entitled to hear and
know the facts instead of dealing with hearsay evidence that

moves a mob.
I have in my time seen and heard of too many hairbreadth

escapes from being a mob victim only to be vindicated and
acquitted later to the complete satisfaction of all the public.

Mob violence is rapidly decreasing in the South, and, in
my judgment, should there be an increase elsewhere, it will

develop in the North and East from violent industrial dis-

turbances.

This law cannot and does not affect a situation where a
man was mobbed before he was ever in custody of the offi-

cers—no official or county can be proceeded against under
this law. for that would be beyond their control.

Since i&entucky officers under Kentucky law might be
removed from office by the Governor for failure to use due
dlhgence in protecting a prisoner, I want these officers to
have all the protection they can get by deterring people from
taking prisoners from them and thus Jeopardizing their
official positions.

In places where a crime is bad end guilt is positive there
is still less use for mobs in the South than anywhere, for
that prisoner, in a southern court, before a southern Jury,
if guilty, would have no more chance to escape punishment
than a snowball in hades. Then, if just punishment does
come, the only choice is whether it should be by legal methods
or illegal ways. As many innocent persons have narrowly
escaped mobs it is sufficient warranty to assume that many
innocent persons have not escaped mobs.

Statistics show that of all lynchings in 48 years past that
only 8 percent were ever accused of rape. They have mobtied
them when they have violated no law of the land and where
they were not accused of violation of any law.
ThCTe may have been a time in pioneer life when courts

were few and far away that there was more justification for
lynching than now. But with power to call hastily a special
term of court for a quick trial there is not one excuse,
defense, or reason that can be given to Jiistify. j

Why. your boy or mine might unknowingly fall into com-'
pany with an escaping criminal and be overtaken by a mob,
who would hang them both because they had heard that^
there were two men implicated.
Mobs have lost reason and move swiftly and listen to no<

explanations. America is the only country in the world
where mob custom has tried to become a part of the com-
mon law.

It is a bad, dangerous, useless, vicious custom. Tlie people
have more faith in their officers. Juries, and open trials
doing justice than they do in a mob acting on hearsay evi-
dence, often incapable of analyzing evidence, and in no
humor to listen to reason.
Where any State officer willingly permits a prisoner to be

taken from him and lynched he should be held accountable.
TTiat is the kind of cases this bill deals with, and none other.
History shows the State does not act, and in a way almost
Impossible to act, because such procedure would have to bo
where the crime was committed, and too many connecting
influences block action.

Knowing that such will result in such cases is an induce-
ment to commit this violation. But if they were to be taken
to a Federal court before a jury not of their county, and
know it. they would think twice before action.
The CHAIRMAN. The time of the gentleman from Ken-

tucky has expired.
Mr. GAVAGAN. Mr. Chairman. I yield 4 minutes to the

gentleman from New York [Mr. CrntLrrl.
Mr. CURLEY. I am sorry that I have to disagree with

the sentiments expressed by my distinguished colleague from
New York [Mr. WadsmtobthI. I have always entertained a
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very high regard for him In the long period of years that It
has been my proud privilege to know him. We differed po-
litically in the past, and we differ now. Usually he is noth-
ing, if not accurate; but he is not accurate now on this
proposed legislation. I requested the gentleman twice this
afternoon to yield to a question I desired to ask of him on
the very point about which he was speaking. I now call his
attention to section 3 of the proposed Gavagan bill. It says
there in plain language that any layman can understand

—

and for the first time in this debate a layman is having his
say, for I am not a lawyer, thank Heaven. We had enough
legalistic quicksand the day before sresterday, and the debate
on long-and-short-haul legislation yesterday, if it never
did anything. It did take us out of that q^aicksand, so that
we may be here today to resume this discussion of the anti-
lynching bill.

Section 3 of the proposed bill specifically states:

Sic. 3. (a) Any officer or employee of any State or govern-
mental subdivision thereof who Is charged with the duty or who
possesses the power or authority as such officer cm- employee to
protect the life or person of any Individual Injured or put to
death by any mob or riotous assemblage or any officer or employee
of any State or governmental subdivision thereof having any such
individual In his custody, who fails, neglects, or refuses to make
all diligent efforts to protect such Individual from being so Injured
or being put to death, or any officer or employee of any State or
governmental subdivision thereof charged with the duty of ap-
prehending, keeping In custody, or proBecuting any person par-
ticipating In such mob or riotoxu assemblage who falls, neglects.
or refuses to make all dUlgent efforts to periann his duty in
apprehending, keeping In custody, or prosecuting to final judg-
ment under the laws of such State all persons so participating,
shall be guilty of a felony, and upon conviction thereof shall be
punished by a fine not exceeding $5,000 or by imprisonment not
exceeding 5 years, or by both such fine and imprisonment.

Get that point in this law.
I wish I had the power of the lungs of my distinguished

friend from Texas [Mr. McParlanb], so that I could make
my voice resound against the walls of Congress and pene-
trate to the people of this country.
Permit me to state in connection with the purpose of

this legislation that I am not "district" minded, nor "State"
minded, nor "section" minded, but I am nationally minded,
having only the best interests of all the people at heart of
our great Nation under the protection of the organic law
of this country—^the Constitution of the United States.

NOT sacnoNAi.

I regret exceedingly to note the injection of sectional
views in the debate on this bill. It has no place In this
discussion at all. I offer cus a potential argtiment against
this sectional viewpoint the fact that a distinguished Ameri-
can citizen of this great Nation, a former Member of the
United States Senate, and now a Member of the House of
Representative, spoke against this bill in the Well of the
House today—the Honorable James W. Wabsworth. Now,
Mr. Wadsworth comes from the great Commonwealth of
New York, the Empire State of the Union, and that of itself

should signify to those raising such futile arguments of the
nonsectional viewpoints of this bill. Then again, from the
Commonwealth of Kentucky we find at least two distin-

guished Representatives in this House In favor of anti-
lynching legislation.

Then we go to the State of California, the extreme western
section of our country, and we flnd the same sentiment of
the nonsectional type on the merit of this legislation.

I listened very, very attentively to the 50-minute address
delivered by our distinguished chairman of the Judiciary
Committee today on this proposition. I was very much
impressed with the deep sinceHly indicated, not alone in his

remarks, but in his proven illustration of the several points
he raised in his discussion against this proposed antilynch-
ing bill.

GUMS or LTNCHINO

It is pretty difficult to disagree with a gentleman of his
keen knowledge of living conditions and the philosophy of

life, and I read and agreed with this marvelous expression
of opinion against the crime of l3aiching to the Governor
of Mississippi in the newspapers of yesterday.

I have no quarrel with him personally In this matter; and
I speak, too, with all due sincerity on the question when I
mention the fact that I rose In a polite parliamentary man-
ner and requested the gentleman to yield for a question,
which he courteously complied with. Inasmuch as he had
stated the States of the South were able to handle their
own situation, or words to that effect, I propounded this
question to him:

Is the genUeman familiar with the result of the national poll
of the sentiment of the people taken dxirlng the political cam-
paign last faU by the Institute of Public Opinion?

I could not quite understand what his reply to my question
indicated except an evasion. Then I asked:

V^ill the gentleman yield for another question?

And he courteously granted my request for the second
time.

SOUTH FAVOBS LEGISLATION, POLL SHOWS
I then asked him

:

Does the gentleman know the result of the national poll taken
recently by the Institute of PubUc Opinion on the questlcm of
antilynching legislation which indicated that 65 percent of the poU
in the South were in favor of antUynchlng?

To which he replied, "Yes."
In reply to my request that he yield for the third «m^^

he said: "Oh, no. no, no", or words to that effect.
I then pointed out to the illustrious chairman of the

powerful and important Committee on the Judiciary [Mr
StmiTERs of Texas] that only within the last few months, Iri
fact last January, the report of an exhaustive poll was
printed in a great many of the leading newspapers of the
country. The question put to the people of the country by
the American Institute of Public Opinion was: "Should
Congress enact a law which would make lynching a FMerAl
crune?" The results of this poll show the vote to be as
follows:
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brutal lyncfaings oyer these years, an unbiased mind would
not alone be shocked but morttfled and would be compelled
by the force of concrete evidence of the merit of the int>posed
antilyxK^hing bill.

May I add In conclusion to the foregoing evidence in this

discussion the foDowlng strengthening information? When
the Seventy-fourth Congress adjoinmed in 1936. after side-

tracking another antilynching bill, known as the Costigan-
Wagner Federal antilynching bill, the opposition staged an
8-day filibuster against it notwithstanding the fact that the
legislation had a total of 42,000,000 people iriedged in its

favor.

How. then, can any Member here say that this is not a
popular bill? It is my belief that this bill should be adopted.
The CHAIRMAN. The time of the gentleman from New

York has expired.

Mr. SUMNERS of Texas. Mr. Chairman, I now yield to
the gentleman trom Teimessee [Mr. MrrcHsiLl.
Mr. MITCHELL bt Tennessee. Mr. Chairman, the bill

under oonskieratloii is known as the Oavagan antilynching
btn. It seeks to place liability upon the State or political
Lubdlvislon in which a lynching takes place. It also makes
every peace officer liable who is charged with and possesses
the power or authority as such officer to iMvtect the life or
person of the tndlvldiua put to death by any mob or riotous
assemblage. The dtatrlet court in which the offense is com-
mitted ti given juriadlctlon to try sueh cases. The county
in which the indtvldaal la injured or put to death by a mob
or as a reaalt oT a rtot Is made liable in damages to the legal
Teprea'sntathres ot such perwm in the sum of not less than
two nor more than ten thousand dollars damages. And the
VMeral district courts are given the power to enforce the
fiayment thereof by levying eaeeution upon any pi-operty of
the cooBty and may compel pajmoent by mandamus or other
process. If the perstHi so ixijured or put to death is trans-
ported from one ooonty to another between his seizure and
potting to death, the county in which he is seized and the
eotmty ib which he is put to death are Jointly and severally
Uable.

This extraordinary authority Is dalmed by the advocates
of the Mil under the provisiMia of the fourteenth amend-
ment to the OonstttutiaD on the ground that the State has
denied to the peraon injured or lynched the equal i^otection
of the law, and that his hfe or liberty was taken without
due process of law as guaranteed every citizen by said
amendment.
The tenth amendBsent to the Constitution provides:

The poven not daltgatad to Um Unltad SUM* by the Oonstltu-
tion. nor prohlMt«« ky M to th* Blat—, m» tmwfi to tb« 0totM,
xaspeeuvaljr, or to tba

ID this amendment we have set forth the doctrine of
States' rights, to which so many of ut firmly believe. There
to no delegation of power in CoogrtM to control the poUce
power of the respective States so long as the States have an
orfanlaed foremtiMnt peifoiuiliit its function under the
Constitution. Any effort by Congrea to pMs lerislaUon as
Is proposed in the preamt antdynehing bill is lUelf lawless
and without imOfleattop. It U a greater wrong than the
one it seeks to eomet. It to dearly unconstitutional. We,
as Membtn of the Roun. have subseribed to an oath to up-
hokl and defend thto great charter of liberty. We should
not, therefore, violate it Any effort made to pass leglsla-
lian of thto kind and force it upon the States in an invasion
of States' rights. It to an effort to interfere with the police
power of the States.

The proposed legislation to in violation of article 4. sec-
tion 4, of the ConstitutltMi. which i»t>vides:

The trmted States sh«U guarantee to every State In thle Union,
a repuMicaa form cf Government and shall protect each of them
•gainet invaaloo. and on appltcatkm cT the Ieglalatuz«, or of theEwcuUve iwhen the legislature cannot be eos&vwMd) Mahtst
domesUc vtolexwe.

Certainly lynching comes under the head of domestic
violence and. aocordinc Xo the ConstitatiQn above quoted
Vedf»al actitm should only be taken when the State legisla-
ture or Governor makes application for assistance. The

Congress of the United States has no Jurisdiction until this

Is done. Mob vicdence is wholly a State issue. It is the
prerogative of the respective States to deal with lynching
committed within their boundaries. It is not within the
jurisdiction of the Federal Government to dictate to, or
interfere with, the local police regulations of the States.

Ample statutes have been passed by each State to correct

this evil. Congress should not, and does not. have this

right. The framers of the Constitution wisely provided
against it. No one who opposes this bill seeks to Justify

lynching or mob violence. It is lawless. It is indefensible.

The peace officers of my State—Tennessee—are diligent

in the enforcement of the law against lynching and mob
violence, and the taxpayers in many instances have suf-

fered greatly because of the effort of ofBcers of the law to

protect their prisoners. In one instance, 2 years ago. In
one of the finest sections of the South, the courthouse was
burned. largely because the Governor had called the State
militia to the scene to protect a Negro from violence. It

also resulted in the death of some three or four citizens

before order was restored, but the prisoner was protected
and regularly tried by the court and Jury. I refer to thto
unfortunate incident only to show how zealous the officers

of the law and the people are to admintoter their own laws
in Tezmessee. It has been many, many years since a lynch-
ing occurred in my State. I know of no reason for the pas-
sage of this Mil at thto time. It will not accomplish the
results intended. The fact that the Congress fyfrsu^wf^ to
pass thto bin and by so doing, invade the province of State
sovereignty and State rights to within itself more lawless
than the offense which it seeks to correct. There to no
Justification for the passage of thto bill. It accomplishes
nothing. It arouses sectional hatred. It to intended to re-
buke the South, the Southern States. And. as a matter of
fact, there to today leas vieiatlcms of the law in the South
than any other part of our country.

We had better be engaged in passing legisUtion to outlaw
sit-down strikes in America than passing thto unconstitu-
tional measure. I am a friend always to the worUngman
and to latxn*, and have supported all reasonable measures
for thrir protection since I have been a Member of the
House, but I caiuwt, and do not. defetKl their so-caDed right
to take possession of the propei ty of their employer and
hold ];)ossession unlawfully wMie they dictate a wage scale.
It to a well-known fact in law that force or duress vitiates
and makes void every contract so entered Into. The parties
on each side of the agreement must have the right, and do
have the right tmder the tow. to exercise their own free win
and Judgment. Thto does not obtain when force or undue
infhience to applied to either skto of the agreement. I am
anxious to help tobor and have supported legislation for
collective bargaining, but cannot, and do not, approve tow-
lessness on the part of either the employer or the employe*.
Neither do I have any exctise to offer or Justification to
make, however weU-meanlng they may be, for any mob or
assembtoge that undertakes to take the tow into their own
hands and assume the right to administer it. Thto to con-
trary to orderly government, contrary to tow, and cannot be
Justified. Neither can the Congress Justify in law their ac-
tion when and if they pass the present antilynching biU.
It to vlototive of the Constitution and a clear invasion of
the rights of the sovereignty of the States.
Bach Member of the House has Uken an oath to uphold

and support the Constitution, and no legistotion should be
P»s«ed which seeks to destroy or xmdermine the principles
of that great dociunent of human freedom. We should be
true to ourselves, true to our oath of office, true to cur coim-
try, and thus reflect credit upon the people who honor us by
their support and whose representatives and agents we are.
This can best be done by defeating the bUl before us. and
again asserting in no uncertain terms and recognizing the
sacred right of each State to administer its own internal
affahrs. l«t each State enforce its own police regulations.
They akme are sovereign and clothed with the right to so do.
Let us vindicate by our action in voting against this bill
the principle of local self-government and the right of a
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free people to administer their own laws within the States.
This is the basic principle upon which the Democratic Party
was founded and has lived to serve mankind throughout
the years. It is loved and cherished by all free men. It to
the principle for which brave and patriotic soldiers have
fought, bled, and died on the field of battle to sustain. It
is the principle for which great and good men have stood
from the beginning of the iiistory of our Nation to the pres-
ent. Let us revere the landmarks of the fathers. Let us
hand down to future generations thto same inalienable right,
loved and cherished by all Americans from Jefferson to
Roosevelt. Let America continue to bear aloft the torch of
freedom and to lead the nations of the earth in the ways of
peace, happiness, and freedom. This, in my Judgment, is
the measure of our responsibility and the debt we owe future
generations.
Mr. SUMNERS of Texas. Mr. Chairman, I yield 8 min-

utes to the gentleman from North Carolina fMr. Wxaver].
Mr. WEAVER. Mr. Chairman, I approach a discussion

of this question with a feeling of sadness. I do not and I
shall not undertake to discuss it with any feeling of ani-
mosity toward my northern brethren, and certainly with
none toward the black people of the South. In the begin-
ning of my remarks I wish to resent Just one statement that
was made by the gentleman from Ohio—that these lynch-
Ings are due entirely to oixr dtolike of the Negro. I say here
and now that there is no good Negro in the South, wherever
he may be. who will not have the love and the protection
of his white friends. Let me tell you something—I wish I
could talk to you about it: The only fimeral oration I ever
delivered in my life was over a colored man. He had lived
with my father for more than a half a century. After age
came upon him, he came to live with me. I did not ask
him to do anything. I clothed him, I fed him, and, in fact,
I belonged to him; he did not belong to me. Whatever he
said I did without argument, without question, because I
loved him. t>ecause he was honest and courageous; and when
the sim set for him behind the western sky there was not a
member of my family who did not give him up with the
same feeliflg that we would feel for one of our own. And
now I ask some of our northern folks, did you ever have a
black mammy, any of you? These boys from the South
know what it means. I Just say this to you: If you ever
had one to raise you and chide you and take charge of you
and direct you. one to whom you could go when sometwdy
stepped on your little toes and hurt your heart, so that she
might put her loving black arms around you, I say to you,
If you never had, then you have never been more than half
roised. rLaughter and applause.]

Like the old black mammy that Gov. Bob Taylor used
to tell about, who was in charge of some southern child.
He told of one llttto fellow who had broken into the pantry
and had gotten into the Jam and had it smeared all over
hto clothes; and when she found him. in a very severe tone
of voice, she upbraided him for breaking Into Mto' SalUe'i
Jam: "Here you are, you llttto rascal, all covered with Jam,
breakln' into that pantry. What in the world am I ever
goln' to do with you?" And then as the tears came Into
hto eyes and he came up to her, she put her arms around
him and said, "Come here to me, you little rascal. Breakln'
Into that Jam. The first thing anybody knows when you
get a little bigger you will be breakln' into Congress."

I know them. Now, Mr. Chairman, I could tell you of
others who have been as dear to me. I know. To quote
from Whittier's Snowbound:

And when the sunset gates unbar,
Shall I not see thee waiting stand,

And. white against the evening star,
The welcome of thy beckoning hand?

And they will not all be white arms either. I shall be dto-
appointed if there is not a pair of black arms and hands
that will be there waiting, waiting for me. [Applause.]
So do not tell me I have come here in animosity to the

Negro. It is our problem. I would not say a word to mar
the magnificent speech that was made by the gentleman
from New York [Mr. Wadsworth], His analysto of thto bill

has been wonderful. Do not Inflict It upon us. We win
take care of it in my State. Every other State in the South
will take care of it. We have already done it. In my own
State, in my own town, almost, within the past year wei-e
two cases that might have provoked violence, one since thto
bill was reported, yet our courageous sheriffs went out and
took charge of the prisoners, kept them in safety. One of
them was tried and the other one will be tried in an orderly
way. We have real men in the South who are sheriffs and who
represent the tow; men who will really lay down their lives.

Just week before last—I will not go into the detaito of it-
one was taken from a small town in my own district, when
ordinarily there would have been feeling and animosity;
and there was. But he was kept safely.

I^t us alone. We will handle thto problem. When you
read this bill, as the gentleman from New York has read it
to you. that an officer of the law In the discharge of hto
duty trying to protect a prisoner, If a mob shall take him
away from him, he shall become a felon. I know you" gen-
tlemen do not want to write that on the tow books.

[Here the gavel fell.]

Mr. SUMNERS of Texas. Mr. Chairman, I yield the gen-
tleman 2 additional minutes.
Mr. WEAVER. I want to place In the Ricoan what we

have done in North Carolina. I have before me the statutes.
They are not recent. They were passed In 1893 and they
provide rigid laws against lynching. Under those laws we
have made a most magnlflcent record.

It has been charged that mobs go imwhipped of Justice and
that there are no convictions. I want to expose the faltocy
of such statements as far as my State to concerned.
My colleague the gentleman from North Carolina [Mr.

Clark] has told you of the action of the tote Oovemoi
Bickett, of my State, in repelling a mob at our State capItoL
In 1925, in the district of my colleague the gentleman

from North Carolina tMr. Warrbn], a flendish outrage was
committed. A young white man from New Jersey had been
committed to Jail charged with criminal assault on a young
white woman. Pending the preliminary examination, a mob
took him out of Jail, carried him out in the countiy, and
horribly mutilated him. and there left him to die. He was
a stranger in my State, without friends, without money, and
without influence. TTie State was shocked and stunixed and
the good name of a great county had been stained.
The forces of the law acted with incredible swiftness under

the leadership of the State solicitor, Bon. Donnell Qilllam, a
young man of high character and ability. At Raleigh there
was a governor of force and stamina, the later Gov. Angus
MacLean. who was chairman of the War Finance Corporation
during the World War. He Immedtotely ordered a special
term of cotut. Then came confesalona, but the leaders of
the mob decided to fight It out. At the trial the "yellow
press" of the Nation was well repreaented. They had oome
down to see a Judicial whltewaihinff.
The men charged with the ertme were well known and

had large family connections. Hi* majority of them were
young men of previous good character who In the be*t of
passion had aurrendered to the mob spirit Tlie dttoendilp
of the county instoted that the trial shoukl be held there, as
they demanded the right to wipe out the blot and stain, and
they did it. [Apptouse.l
The defendants were represented by a brilliant coterie of

counsel, includhig the president of the North Carolina Bar
Assoctotion. the Democratic State chairman, and many
others. Appearing with the solicitor in the prosecution
were my colleague the gentleman from North Carolina fMr.
Warrxh], who had Just been elected to Congress, and Hon.
Angus D. MacLean. who recently resigned as Assistant
Solicitor General of the United States.
There were 32 members of the mob, and all 32 were con-

victed. Sentences were imposed ranging from heavy fines
to imprisonment from 1 to 30 years at hard tobor.

It was the first instance in America where every slngto
member of a mob was brought to trial and every slngto
member of that mob was convicted. The young man was
then tried for hto life for criminal assault and was acquitted.
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It was ofBe of the most remarkable eidilbitlons of law
enforcement that has even taken place in any court any-
wlicie.

In October of the year 1925 three wWte women in
quick succession were criminally attacked by Negroes. Tlie
mob spirit was rampant. The Jafl was stormed, but 1*e
prisoners were protected. The same Governor caHed out the
National Guard and ordered a special term to try both the
rapists and the mob. One of the defendants was convicted
and electrocuted, irtifle the others in an atmosphere of In-
tense hostfttty were acquitted by a jvaj of white men and
were safely eseorted to their homes under the order of tije

«mrt. "nien tbe mob was tried for stormint the jail, and
20 of them were c<mvlcted and given heavy prison sentences.

Sometime after that in the district of my colleague, Mr.
Baaden, a bnrve superior court jridge prevented a lynching
diu-ing the trial of a case.

These, Mr. Chairman, are Just some of the answers that
North Carolina hurls at the measure of the gentleman from
New York [Mr. GavagakI, whose bill Is an Insult and chal-
lenge to the sovereignty of every State In the Union,

[Here the gavel fell.]

--...^ Mr. WEAVER. I ask you, with this record, with the South
trjring to meet her problem, to let us alone. [Applause.]
The CHAIRMAN. The time of the gentleman from North

Carolina has again expired.

Mr. GUYER. Mr. Chainnan. I yield 2 minutes to the
gentleman from New York [Mr. Fish].
Mr. FISH. Mr. Chairman, let me say to the gentleman

from North Carolina [Mr. WxavebI that next to the State
of Virginia, North Carolina has the best record in prevent-
ing lynching of any of the Southern States.

The gruesome lynching at Duck Hill, MisB., of two colored
men taken oot oi tbe hands of tbe aberlff in broad daylight
IMt>ve6 tbe inanecUate need for a Federal antilynching law.
The victims had just pleaded not guilty when seiaed by a

cowardly and brutal mob of lawless ruffians, armed to tbe
teeth, who tort^ired and burned the two young Negroes to
death by use of a blowtorch. It amounted to a rape ol
iufitioe, Uberty. civil rights, equal rights, human rights, and
human lives and <tf the C<H2stitution itself. Every member
erf the mob, amounting to 100, who. in deflnanoe of the law
and the courts, took part in this barbaric abomination
abould be apiirebended. tried, and convicted to long terms
in priaan.

Tills is a typical tynching case, and tbe actual test of the
wi^Mty af certate Southern States to protect colored citizens
from vMeaee Js whetber the members (rf the mob are ar-
rested and oonvlcted. If they are, then there is no real
need for Federal antilynching legislation, but if not thta
max the aoutliem Democrats should vote for tbe biU.

But, iDdging from past eximlr i ice. I doidit if tbe mem-
bers cf this atrocious, MiwMUhinJj mob will be coovicted and
ioviiamed; only ttaae will ten.

I am onwUltaig, bmrever, to beUeve that intelligent. Isw-
•abidlng souttiem peqple baae any ormpathy with rule by
moll rlfthra*. tortere, gr wttb such bestial acts, and that
they mast see tbe need for Rideral legislation.

Tlie CBAIRMAK. Tbe time at tbe genUeman from New
York [Mr. PisH] has exited.
Mr. OUTZR. Mx. Cbatrman. I yidd 1 minutes to the

gyntJwnan fr«m Ttonessee [Mr. Tatum].
Mr. TAYLOR of Tennessee. Mr. Cbairman. I am glad to

have tbe opportunity and tbe privilege to again register my
voice in vehement condemnation of tbe itestly practice of
lynching, and my vote in support of legislation designed to
further outlaw this relic of barbarism. An effort has been
made to minimize the importance and necessity of this leg-
isiatlm. bat I remind you that since this biS was taken up
ior conaideratica, only on day before yesterday, in tlie State
of Mississippi two young colored men were mobbed and
lynched m a manner which has shocked the conscience of
tbe entire Nation. Tliese two young colored men whose
guilt had not been definitely established, were seized by a
mob and put to death iqr tbe andication of mra»»yif.«f. torches

to tJieir naked bodies. In all of tlie annals of the horrors of
the Dark Ages no more brutal, barbarous, cowardly, and In-

iNmuui crime is recorded. The hiM,ory of the Spanish In-
quisition, infamous for Its acts of sadistie cruelty, does not
afford a parallel. And yet scores of other cases in recent

years of equal or greater r^ugnaaoe and atrocity could be
recited.

Mr. Chairman, I a^ unanimous consent to extend my
remain by including remarks which I made on the floor ot

the House on January 10. 1922, when the Dyer antilynching
bill was being considered.

•nie CHAIRMAN. Is tliere objection to the request of the
genUeman from Tennessee?
There was no obJecti<m.

Tlxe remarks are as follows:

Mr. Taylor of Tennessee. Mr. Chairman and gentlemen of tti»
House, I am In thorough sprnpathy with th« spirit of tbe legisla-
tion proposed by the measiire under consideration. Relief of the
nature provided by this bill is absolutely necessary if the Befark>us
practice of lynching la to be stamped out in this country. It may
be that some of the provisions of this measure are subject to criti-
cism and should be amended, but let me remind you. gentlemen
of the Congress,, that tbe lynching dtaeaoe la eo deep-rooted and
malignant that It will not yield to ordinary treatment: it requires
toe scalpel of the surgeon; colorless and teethless legislation win
not sulBce.

I take It that there Is not a man In ttils Chamber that has the
Inclination much less tbe hardihood to attempt to defexui. exten-
uate, or Jiistlfy the practice of lynching. It is universally con-
demned, whether committed in the North or in the South.
Whether practiced in New England or west of the Mississippi, we
all admit that it is a wiciied. damnable, diabolical crime, dis-
graceful of any community in which it may be perpetrated. The
mob Is a relic of the Dark A^s and Is a product of barbarism. It
Itas no eyes nor ears nor conscience. It is blind to Jiistlcc and
deaf to reason and is void of p>lty or compassion. Vengeance is

Its sole shibboleth, and in its bloody wake is fouiKl the charred
and mangled bodies of Its unfortimate victims, guUty and Inno-
cent alike. Fired by the mob spirit men become veritable mani-
acs, their "reason flees to brutish beasts", their sense of Justice
departs, and often crimes are committed too horrible for descrlj>
tlon or contemplation.
An Incident occurred In my own district recently which shows

the grim unreasonableness, the absolute recklessness, the utter
disregard for Jtrstice of the mob. and demonstrates the imper*-
tive need for some sort of legislation of this characier. A white
woman had been assaulted. A poor, Illiterate, unfortunate Negro
tramp who happened to be In the locality where the dastardly
crime was committed was arrested on suspicion and cast In prison.
A mob Immediately assembled. A cry went up for vengeance. A
victim was demanded. Fired by the characteristic spirit of the
mob, the Jail was stormed, and In the excitement and stress of the
hour a score or more of persons, many of whom were innocent by-
standers—men, women, and children—were shot, trampled upon,
or otherwise InJxired. The officers of the law successfiilly resisted
and repelled the attack and saved the life of the poor, unfortunate
Negro, l^e excitement cf tbe affair soon subsided, and tn lees
than 10 days the innocence at the Negro was estabhihed beyond
the peradventure of a doubt, and he was discharged Xrom prison
and went his way without further molestation.
We all admit that every neans should be provkled to protect

and safeguard the womanhood of the land. We all agree that
tbe crime of rape is the most hideous and heinous to be found
in the crimin al catalog. No death coiUd be Invented too cruei
^or the rape fiend. By his foul deed he forfeits every right to
majaort of respectable or honorable consideration. Yet in the
interest ctf law and order, yea. tn the Interest of our boasted
clviliaation. his punishment must be inflicted according to the
forms of law, after he has been duly, legaUy, and constitutionally
convicted. The demands of Justice may be delayed for a fewda^ and peradventure some giiilty fiend may escape punish-
aaent; but. Mr. Chairman and gentlemen, it were far better that
a guUty man escape punishment occasionally than that an Inno-
cent man imdergo the terrible tortures and ignominy of death
at the hands ot a cruel and relentless mob. (Applause [ Mr
Ohairman. does any Member believe that the fear of the mob
has ever deterred anyone from the commission of this unspeak-
able crime? Certainly not. The Infernal brute who attackswomen is so steeped in degradation and is so void of conscience
and soul that neither the noose nor the torch have any terrors
for him. I am not Influenced in my atutude on this bill out of
any consideration whatever for the rapUt. I am opposed to
the mob because it moves without reason or re^>onslblIlty and
thus menaces the innocent as well as the guilty. I am opposed
to lynching as a matter of principle. I am opposed to it »>ecau£e
It Is degrading and demoralizing in Its very nature: because It Is
to defiance of law and breeds contempt and disrespect for our
govemnaental institutions; and Is, therefore, a species of anarchy
The committee report accompanying and Buppcrtinff this bUl

recites that from 1889 to 1821. 3.377 peraons met their death at
toe hands of a mob In this country. Of toe total number thus
barbarously murdered, a.658 were Negroes, 617 were whites, and
a were Mf^xlrans ; and ot this number 61 were women aad 10
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CK-serrlce men. Thus It appean that the mob neither raspeeti
the color ncM- the sex of its victim. If it were absolutely known
Chat every person lyndtfd was guilty of the crlnte Imputed to
him the enormity <a the situation would be somewhat reduced,
but the verdict of a mob Is Inexorable and is not subject to ap-
peal or review, and therefore the guilty and the Innocent suffer
alike.

It Is a common Impression. Mr. Chairman an<1 gentlenwn, that
an Negroes lynched have been charged with a crime against women,
but the report ot the committee exposes this fallacy. Less than
one-third of the persona lynched, both white and hUck, have
been charged wlto this unspeakable crime.
While I realize that numerous lynchlnga have occurred In this

eountry which were beyond the power of the civil authorltlea to
prevent, nevertheless, in my candid opinion, a large percent of
these outrages would not have happened had the offlcers charged
wlto toe upholding and enforcement of the law performed their
lull duty.

Mr. Sumiff^ of Taxas. Mr. Chairman, will toe gentleman yield?
Mr. Tatlos of Tfennessee. I beg the gentleman's pardcus. I can-

not. I have not s\ifflclent time.
The fourteento amendment to the Federal Constitution guar-

antees to every dtlaen toe "equal protection of the law", and it is
the solenm duty of ewy officer charged wlto the rasponslhlllty
of upholding toe law to employ every effort and means to make
this provision of the Fsderal Constitution effective. Tills bin not
only makes tooee who participate in a mob guilty of a felony but
it also makes guilty ot a felony any officer—State, county, or mu-
nicipal, charged wlto the power or authority to protect toe life of
any person that may be put to deato by a mob—^who falls, neg-
lects, or refiises to make all reasonable efforts to prevent such per-
son from being so put to death. Too often. Mr. Chairman and
gentlemen, the officers charged wlto upholding the law are In
sympatoy wlto law violations and merely make a pretense and a
mockery of law enforcement.
The CRAnuuif. The time of the gentleman from Tennessee has

expired.

Mr. VourrBAD. Mr. Chairman. I ]rleid to the gentleman 2 mim^^w
more.
The CHAiaicAK. The gentleman from Tennessee is recognised for

S minutes more.
M^. TavKm of Tennessee. The whole country Is sfcdc nigh unto

exhaustion wlto such travesty. Tbe law must be eaforoed whether
good or bad U our InstltutloDs shall prevail and our dvUlaatlon
continue. A good law shoiild be enforced for manifest reasons,
and only the genuine enforcement of a bad law will devrtop and
expoae Its vldoosness and lead to Its repeal. Wlto laws baaed on
almple justice, sound human experience, and the sptalt of the
teachings of toe meek and lowly Naaarene. and wtto "'"^if with
the courage, fidelity, and Integrity to enforce them the future
safety <rf our Nation Is secuie . The Individual or oemmunlty that
cannot trust the regular, ccdtnary govoiunental agencies and In-
atltutlons to make good the guaranties of the BepubUo Is sadly
larking In toe essential elements of good dtiaenahlp. The majeai^
of the law must be vindicated and uphedd, and order most be
maintained Irrespective of cost or hazard.

Mr. Chairman, toe lofty sentiments ef toe Inunortal TJi«*<ni^ are
peculiarly apropos today:

"Let every American, every lover of Ubaty. every well-wisher to
his posterity, swear by toe blood of toe RevolutloQ never to vlolato
In the least particular the laws of the country, and never to toler-
ate their violation by others. As the patriots of "76 did to tbe
support of toe Declaration of Independence, so to the nappOKt
at toe Constitution and laws let every American pledge his life,

his piuperty . and his sacred honor. Let evoy man remember that
to violate toe law is to tnunple on the blood of his fatoer, and
to tear the charter of his own and his children's llborty. Let
reverence for toe laws be breathed by every American mother to
the lisping babe that prattles on her lap; let It be taught tn
echoed. In seminaries, sod In colleges; let it be written In primers,
spelling books, and almanacs; let It be preached from the pu^iM,
proclaimed In toe leglalatlve halls, and enforced In courts of ]u»-
llee. In ritort, let It become the political reUglon of the Natton."

[Api>lause.]

ICr. SUMNERfi of Texas. Mr. Chairman, I yield to the
gentleman from Tennessee [Mr. McRktholbs] such time
fts be may require.

Mr. McREYNOLDS. Mr. Chairman, in my opinion the
present bill is fraught with many dangers more far reaching
than the unlawful ixactice which it undertakes to correct.

TO my mind there are not many things more horrible

than lynching, excepting the character of crime with which
most of those who reap this fate are charged. Regardleas
of the offense, I feel that lynching is not Justifiable under
any circumstances; not only on the theory that the man
guilty of these horrible crimes has met his death, but mob
violence strikes at the very safeguard of our laws and ad-
ministration. When the law is at one time taken in the
mob's own hands, even imder what some would consider
justifiable reasons, immediately this same viirit will at oooe
undertake to destroy the law for even smaller offoiaes.

LXXXI ^228

No osae can be more against lynching than I am. and the
abuses of the result of such actiosi. but this bill will ^lagttor
State rights if held to be v^id. and in my opinion will not
add to enforcement of the law against mob violence. It has
be&x effectively demonstrated that the laws In this country
cannot be aif(»x»d unless they meet with public approvaL
There has also been demonstrated that when the Federal
Oovemmoit undertakes to step in and be reaqnonsible, thus
taking away the rights of the States and local courts, that
It is invarlaUy left to the Federal courts, without proper
cooperation from local authorities.

FcH- the colored race this act would be a step in the wronf
direction. In some sections It would create resentment a"d
feeling that would not be to the best interest of that race.

I fear that those who have tried to pass legislation of this
kind for many years are guided and ccxitrolled by vtews
probably coming fix)m their own section and constituents,
and not from that broad experience which miglit give t^^^«m

a pr(H>er insight as to what probably migbt be the disas-
trous results of such legislative action.

I am bitterly opposed to this legislation; first, because Z
think it is clearly unconsUtuti(»ial: second, because It
cannot be effective; and third, because it is not to tbe best
interests of those who might become invcrfved.

It is useless for me to go into the constituti(mality of this
act. that many times has been discussed on this floor as
well as that of the Senate. Tbe most able lawyers in this
body for the past 15 years, as well as in the Senate, z«gard-
less of politics, have insisted that an act of this kind is

clearly unc<mstitutional. with which opinion I am in thnmiigh
accord. For the benefit of the House, I might refer to one
of the most able arguments, and which, to a great extent,
was tbe basis oi other legal arguments against the consti-
tutionality of acts of this character. In January 1922 you
will find that our most brilliant and able lawyer, who was
then and is now chainnan at the Judiciary Committee of
the House—I refer to the Honorable Hattom W. Sumbbs
of Texas—went into the legal questions very extensively
relative to legislation of this character and should convince
anyone that ibis act is clearly unconstitutional. I feel that
if the Members of this House would ooudder the legal argu-
xaents there presented, without biased prejudice or interest*
they would reach the same coochiskms that he reached.
The provisions of this biU are veiy obnoxious, and espe-

daily do I desire to caU your attention to sections 5 and 6.

which provide that any county in which a person is seri-

ously injured or put to death by a mob or riotous assemblage
shall be liable to the injured person or the legal representa-
tives of such person for a sum zx)t less than $2,000 oar man
than $10,000 as liquidated damages.
In other words, you pn^Tose to tax the taxpayers of what

might be an Imiocent county to pay damages to the repre-
sentative probably of some human wretch.

Section 6 provides that if any person so put to death shaU
have been transported hy such, mob or riotous assemblage
trom one county to another during the time Intervening
between his atizure and putting to death, the county In
which he is seized and the county in which he is put to
death shaU be Jointly and severally liable to pay the for-
feiture herein provided.
In other words, if a mob tn one county seizes a prisoner

and at the dead hours ot ni^it tarings him into another
county where they have no notice that a crime has been
committed, and he is put to death in that county, the peo-
ple of that county can be punished by damages in the
amount of not less than $2,000 xux more than $10,000. He
may be seized from cheers in New Yoiic and carried to
Florida and put to death in the State of Florida where sudA
State or county authorities have no knowledge of such ac-
tion. TbiB bill undertakes to make mch a county liable.

If this is Justice, then I do not know what Justice means.
I predict the day will come nbten many of those who are

supporting this measure on the floor of this House will see
the foUy of their way and the great injustice done to the
local people when an offense of this character is committed
tn their own county.
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I am frank to say, under present conditions, that it is

more lUcely to occur in other sections of the coimtry than
in some of the Southern States, which many of i]s have the
honor to represent.

Of course. I recognize the fact that this bill is going to
pass this House regardless of what we may say or do, be-
cause you have brought it before the House by a majority
of the House. I have every confidence, however, that the
Supreme Court of the United States will never sustain the
constituticmality of this bill, and which, if sustained, will set
a precedent giving the Federal court Jurisdiction of any
local offenses wherein Congress should pass such legisla-
tion.

Mr. SUMNERS of Texas. Mr. Chairman, I yield to the
gentleman from Pennsylvania [Mr. Mosul such time as
he may require.

B4r. MOSER of Pennsylvania. Mr. Chairman, for some
years it was In line with my public duty and privilege as
well to represent the strong arm of the Government of the
United States in the investigation and prosecution before
the Federal courts in various States of persons charged
with a violation of Federal law. It is but natural that such
experience would engender convictions as to the prosecu-
tion of law and trial by Jury.

I have colabored with those engaged In the prosecution
for violations of the Mann Act and the Volstead Act. Both
were noxious laws, designed to prevent practices therein
held to be criminal in the enforcement of which the strong
arm of government was invoked to stamp out the form of
crime therein described by forcing violators to stand in
awe of the majesty of the Government of the United States.
Both failed in their preconceived purpose and only had the
effect of creating contempt for the impotence of the Fed-
eral authority to enforce, by the proponents of the meas-
ures as well as those guilty of their violation.

I have sought this recognition of the House at this point
and moment that my remarks may closely follow that able
and masterful discussion by the gentleman from New York
[Mr. Waoswortr], who is, in my humble opinion, buttressed
by experience, absolutely right on this question.

I crave the indulgence of the Committee for my senti-
mentality in mentioning that my earliest immigrant ances-
tor came to America 229 years ago last January and chose
as his first abode Dutchess County, N. Y., represented in
this House by the gentleman from New York TMr. FtsHl, a
proponent of the antilynchlng bill, but moved on to liv-
ingsUxi County, N. Y.. represented by the gentleman from
New York [Mr. Wamworth], before moving on to Pennsyl-
vania and taking Ismd on a patent from William Pezm.
which from the date it was set up as a county in 1751 is
now Berks County, and which I have the honor of represent-
ing In this House.

In aU this span at time history available to me and tradi-
tion has failed to reveal that a lynching ever occurred.
CJotocidently, not one resident of the district has communi-
cated to me a desire that I either support or oppose the
anUlynchlnc bill, trusting rather to the traditional convic-
tions inherited and developed to properly represent them
on this measure. I cannot thentort conceive it to be my
duty to do any other than vote against this anUlynchlng
bill. Z eannot Mjr to the law-abiding people who have
never resorted to mob violence: "The Oovemment of the
United States, through the vote of your RepresenUtlve in
Congress, says you may not do what you have ever disdained
to do."

Section 4 of this proposed bUl. lines 12 to 17. says:
A faUura for mar* than SO davi afur tb« oommlMton of luch

an offtnae to apprahaad or to indict tbo penons guiltv tbcnof. or
a faUure dUlgmUy to proMCuto nieb punatm, shall be lufldent
to conatltut* prloaa-faeto •vldcnoo of the fallur*. nccloct. or r»>
nwal deMrlbwl Ui th* above proviso.

!»•*««. or i».

Mr. Chairman, I have investigated cases for the Federal
Oovemment that have led to the prosecution of those guilty
of crime. In Innumerable Instances it was not possible to
apprehend within a given limit of time. Hie time I con-
sumed was never restricted. In the investlgatlaos that led
to the obtaining of evidence on which to apprehend, and on

which to convict, frequently many months were necessarily
consumed, and at times years, approaching dangerously near
the deadline of the statute of limltaticms—3 years. I cannot
under any circumstances vote to make my people liable

under such prima-facie evidence amenable to the proviso
therein mentioned.
Mr. Chairman, I shall not attempt to go into further

detail concerning my opposition to the various provisions of
this bill. All have been adequately covered by others ad-
dressing the Committee.

I yield to no one in my love for law and order and respect
for constituted authority. I yield to no community, as able
to present a better record than my own, on the subject mat-
ter of the purpose of this bill I cannot support a measure
tdiat would have the effect to discourage a public oflBcial in
the performance of his official duties lest he lay himself open
to the provisions of this proposed legislation and render him-
self liable thereunder. In the light of personal experience,
this bin, if ever enacted mto law, will not have the effect
to encourage local authorities to go forth and prosecute it.

Its passage and enactment will therefore, in my opinion,
have the effect to remove as well as withhold the protection
of law now enjoyed by those accused of such crimes that
experience has shown lead to lynching.
My vote against this bill will not be an endorsement of

lynching, as has been charsed from this House floor. It
will be a vote of my cMnmunlty, saying to the Federal Gov-
ernment, You failed in the purpose ascribed to the Mann
Act, you failed in the purpose ascribed to the Volstead Act,
your Impotence has proved the utter futility of attempting
to police the Nation, you have failed utterly in the matter
of enforcing laws requiring policing State lines; now, by the
vote of our Member, you shall not attempt to interfere
further with the rights of the States by attempting to police
coimty lines for crimes never committed in this law-abiding
community,

"Accordingly, all experience hath shewn" it is Impossible
to regiment, by legislaUon. the morals and passions of
himianity.

Mr. GUYER. Mr. Chairman, I yield 5 minutes to the
gMitleman from Massachusetts [Mr. GnroRD].
Mr. GIFPORD. Mr. Chairman, I have one or two very

persuasive reasons for wanting to make a brief sUtement
on this matter.
We do not seem to know these days whether a bill Is

constitutional or unconsUtutional untU it is passed on by
tiie Court: we do not know whether it is a law or not unUl
court procedure declares it. I have read both sides of the
argument on the constitutional questions involved which
forced me to read again and again the fourteenth amend-
ment. Briefly, the fourteenth amendment provides that no
State shaU deprive any person of life, liberty, or property
without due process of law. It further states that Congress
shaU have the right to enforce the provisions of that amend-
ment. I want to paraphrase that by saying that in any
Stote where the authorities faU to protect life and liberty
Congress apparently has the power to enforce the law That
Is very convincing to me.

I recognize the futlUty of this legislation, but as old friends
of the colored race the Republican Party are still with you.
even though you have almost entirely deserted us. [Laugh-
ter.] But I desire to extend my sympathy, and I wish you
wou^d page Dr. Stanley High for the moment. This cer-
tainly is the beginning of the cleavage begun by those now
paying the price of Negro support, as was stated by the
gentleman from Georgia [Mr. Pac«] a few days ago. The
DemocraU from various large cities were not formerly
weatly Interested. They stood with the Democrate of the
south, but now they have a consUtuency that they must
represent, and they will not only represent them in this
matter but other provisions of the fourteenth amendment
will soon be considered. It Is a beginning of the cleavage.
I may say to the gentleman from Chicago that I understand
perfectly well that this is only a beginning of his activities
imdoubtedly. to have not only protection of Ufe and prop-
erty but may soon insist on other rights of citizens that
seemingly at least have been greatly abridged.
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But I know it Is largely the problem of the South, and

I want to say to my gpod friend from Texas [Mr. SumncRs]
that I fully agree with him. It is their problem. You know
how best to solve It. This bill will prove futUe. A culprit
will not be allowed to get into the hands of the sheriff,
•nils act applies, you know, only after they get into the
hands of the sheriff. They will find a way out. [Laughter.]
But having the faith of my forefathers and my Republican-
ism. I certainly will vote for the bill; that is. I have finally
salved my conscience as to ite constitutionality by simply
rephrasing the reading of the fourteenth amendment.
Mr. RANKIN. Mr. Chairman, will the gentleman yield'
Mr. GIFPORD. I yield.
Mr. RANKIN. L«t me say to the gentleman from Massa-

chusetts that the reason tliere was included in the bill the
provision that it should apply only where a man was under
arrest, was to protect the racketeers in other States where
they go out and murder Innocent people. Under this bill,
you see. they can murder or lynch innocent people and the
perpetrators would go unpunished.
Mr. GIFPORD. Mr. Chairman. I did not yield to the

gentleman to make a speech.
Mr. RANKIN. This bill appUes only to people who are

under arrest.

Mr. GIFFORD. I will answer the genUeman. In regard
to gangsters, our officers really try to get them.
Mr. RANKIN. Where and when did that start?
[Here the gavel felL]
Mr. GUYER. Mr. Chairman. I yield 1 minute to the gen-

tleman from Ohio [Mr, Jinkins].
Mr. JENKINS of Ohio. Mr. Chairman, this bill deals with

a subject of great human interest. There are no questions
Involving complicating figures or abstract scientific problems.
The only question is. has any man the right to take the life
of another except by due process of law? If no one man has
this right, has a mob or group of men this right? Ihe fifth
amendment of the Constitution provides that every man has
the right to life. If he forfeits that right he does so because
some law so provides, and if a law does so provide, that law
or some other law provides how his forfeiture of that right
Is to be determined and how punished.
There can be no question but that out of the relation of

master and slave that once existed in the Southland that
there remains yet much of that same spirit. The white mas-
ters have by their natural overlording built up a sentiment
that shows itself upon the least attempt of the cc^wed man to
show equality, even if shown with the finest humility. That
feeling of superiority has shown itself in high places so long
that those not in high places think that if they can Join a
lynching party and take the life of some defenseless colored
man they are doing the right thing to continue to show to
the world that the relation of master and slave still exist.
When the southern people clear this prejudice from their
hearte and really set their forces to wipe out this disgraceful
system of administering the law they will eradicate lynching.
One of the most striking illustrations of this overloading In

high places was shown by Chief Justice Taney in the opinion
he wrote in the Dred Scott decision. Among other things,
he said: "The Negro race is regarded as so far inferior
that it has no righU." Further, he said: "The Negro might
lawfully and justly be reduced to slavery for the white man's
benefit." There is too much of that sentiment remaining
yet. If there is not the proper sentiment in the Southern
States to support legislation to stamp out the practice of
lynching the Foderal Government should intercede so as to
carry to all American citisens the provisions of the Consti-
tution. When men are being lynched and deprived of their
lives without due process of law. In fact without any law
and in open defiance of law, we should extend the power
of the Federal Government to their protection. I shall vote
for this bill with the hope that we may blot this brutal
and barbaric practice from our land.
Mr. OAVAOAN. Mr. Chairman, I yield such time as he

may desire to the gentleman from Ohio [Mr. FLscnl.
Mr. FLEGER. Mr. Chairman. I wish to take this oppor-

tunity to voice my support of the Gavagan antilynchlng MIL
To me it is one of the most humane i^eces of legislation

which will be considered by the House during this session.
Had this laW been in effect sometime ago the horrible exam-
ple of mob violence which took place several days ago would
probably have been averted.
So far all efforts to give protection against mob violence

through Federal means have been defeated, not because of
any sound reason but because of racial prejudices that unfor-
tunately exist in many of our States. It is difficult to assign
any convincing reason why unfortunates who may have in-
curred the hate of their particular conununity should be sub-
jected to lawless mob murder. Yet we find in Congress and
in various State legislatures organized opposition to the en-
actment of any antilynchlng legislation which can be prop-
erly enforced. There is one outstanding exception, Virginia.
Since the passing of Virginia's protecting law there has been
not one lynching to mar the bright record of this State. Con-
trast this with another of the Southern States. The double
lynching which took place 2 days ago is an example of un-
controlled mob violence. The newspapers tell how two col-
ored men were tortured and lynched by a mob of over 100
white men near Duck Hill, Miss., after they had pleaded
innocent in court to a charge of murdering a white man. A
third colored man suspected by the mob of complicity in the
slaying of a country storekeeper was severely whipped andnm out of the county after narrowly escaping the same fate
of the other two Negroes. One man was tied to a tree and
tortured slowly to death by fiames applied to his body by a
blow torch. Another man was shot by members of the mob
and his body burned. This, ladies and genUemen, was not in
the days of the catacombs; it occurred in a civilized coun-
try—our country—in April 1937.
The proponents and sponsors of this bill are not trying to

give protection to criminals. They do. however, seek to pro-
tect those who in many instances have been innocent of any
crime, yet, because of mob rule, have suffered the tortures
inflicted by the mob without justification. A good example of
this occurred in the past few days in the whipping of the
iimocent Negro bystander.
The conviction of innocent pe<^le is not uncommon. A

good illustration of it centers around a case in the State of
Ohio, wherein the accused being of Negro race was convicted
and incarcerated in the State penitentiary for a crime of
which he was innocent, and for which he was subsequently
proven innocent through the confession of the guilty perscm.
Had this man been living in the community where the lynch-
ing took place several days ago. it would undoubtedly have
resulted in his death at the hands of the mob without giving
him the benefit of a trial, which has been guaranteed to fJT
citizens of the United States.

The fault, as I see it. lies with the pubUc omdaia who
condone such atrocltlee. Why is It that Virginia and the
Northern States are free fnxn this type of crime? Ttm
answer is In the proper enforcement of laws by public
officials.

The present UU which we are now considerlnc has the
endorsement and the support not only of the 15,000,000
Negroes of the United States, who are praying for its pas-
sage, but from practically every organization that Is Inter-
ested in law and order and in the general welfare of the
public.

There is nothing in thU bill that in any way endangers
honest public officials who are willing to do their duty as
they have sworn to do it. There is nothing that in any way
endangers the liberty and freedom of any individual who
respecU the laws of the United States.
We have had many instances in the past years where local

and State governments have been powerless to cope with
outbreakings of mob violence. We have had many ingt^n^^iw
where innocent victims have been cruelly tortured and mur-
dered before any court of justice had an cqpixMtunity to
pass upon the guilt or Innocence of the accused.
No right-thinking American citizen should deny to any

other citizen the right of a fair and impartial trial by a
jury of his peers. This bSO. makes it possible for the ftderal
Government to step in where local govemmente and public
officials condone such violence or wlUfuUy fail in the sup-
pression of these crimes. It remores the eataroement from
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political influences and gives assurance of respect for law '

and order. It should be passed unanimously without delay.

[Applause.]

Mr. GAVAGAN. Mr. Chairman, I 3^eld 4 minutes to the

gentleman from New York [Mr. Lanzttta].

Mr. LANZETTA. Mr. Chairman, I arise in support of

the antil3mchlng bill sponsored by my colleague from New
York [Mr. GavaganI.

After listening to the arguments on Monday against the

resolution to discharge the Committee on Rules and on
Tuesday against the bill proper, it seems to me that the

opponents of this legislation are tnrlng to raise a smoke
screen so as to hide the real issue that is involved in this

measure.
The real issue involved in this proposed antilsmching leg-

islation is whether the wanton, brutal, cowardly, and delib-

erate murder and torture of colored people by lawless mobs
shall continue to go unpunished, or whether the constitu-

tional provisions that they shall not be deprived of their

right to live without due process of law shall prevail.

The opponents, in trjring to scuttle this measure, argue
that it is unconstitutional and that we as Members of Con-
gress have no right to legislate against the continuing of this

butchery of human beings, which has been a blot on the
escutcheon of this great Nation since its birth.

Truly the gentlemen that are now interposing these argu-
ments cannot be serious in their contention, for if they are
right then all of our labors as Members of this great delib-

erative body are but idle gestures. Of what use would it

be to the 125.000.000 people in the United States for us
to legislate for their material well-being if we have not the
power to pass laws protecting their lives, the one thing most
essential to them if they are to enjoy the benefits of our
legislative efforts? While I agree that the right to protect
persons in their lives lies originally with the States, never-
theless I am in full accord with the supporters of this bill

that Congress haa the right and the power to legislate on
this subject once It is satisfied that the States have been
derelict in their duty, ai in the present case.

Mr. Chairman, many of the Statee have failed to protect
the lives of colored persons from the rapacity of blood

-

thlrety mobs. They etand indicted on their own record of
dismal failure to punish the perpetrators of these atrocltlei.

In the face of thousands of lynchingi which have taken
place up to a few days ago and the small percentage of
convictions obtained against the participants of this mob
rule, what credence can be given to the statements made by
the opposition that there is no need for passing this bill,

and that the States can very well take care of this most
serious problem?

If the States that now object to antilynchlng legislation
by Congress have been unable to wipe out this horrible form
l>f crime up to now. why must we wait until more human
beings are slaughtered and tortured to death before taking
this much-needed step? Let us do It now, and let the pas-
sage of this bill serve as notice to all concerned that here-
after punishment will be meted out for this particular crime.
Mr. Chairman, the crime of Ismchlng is not committed

behind closed doors but out in the open. In many cases
before the crime Is perpetrated, practically every man,
woman, and child in the community knows about it. In some
eases its gruesomeness has been so spectacular as to attract
the attention of practically the whole countryside. Do the
gentlemen who oppose this bill, and who stand before this
House today imploring us to do nothing about this most
abhorrent situation, really want us to believe that under
such circumstances, with hundreds—yes, thousands—of wit-
nesses ];»*esent. that no indictments nor convictions could
be had?

I may be credulous, but I am not so gullible as to believe
that if the constituted authorities, from the Governors down
to the prosecutors, in the States where mob rule has run
rampant, were sincere in their efforts to apprehend and to
punish the persons guilty of these atrocities, that the con-
Ictlons obtained would not have been far greater than what
they actually are. Besides, a greater number of convictions.

coupled with severe punishment of the guilty, would have
acted as a strong deterrent to persons who are inclined to

take the law into their own hands at the least provocation.

The burning and killing at Duck Hill, Miss., the other day
of two Negroes, and the beating up and torturing of a third

Negro, who was innocent and had nothing to do with the

crime, since he was let go, is a glaring example of the fact

that no provocation is necessary to start lawless mobs on a
rampage of torture and murder. Prom the newspaper re-

ports it appears that the crime was committed as far back
as December of last year, with more than ample time inter-

vening to have cooled the hottest heads, and that the
prisMiers were in the custody of the law at the time they
were seized by the mob. What reason or excuse did this

mob have for taking the action which it did? None
whatsoever.
Mr. Chairman, it is a well known fact that Ijmchings are

not the resiilt of the actions of relatives of the injured party,

but rather the work of outsiders whose desire to kill and
torture in cold blood is ever present and encouraged by the
thought that they are immune from punishment for this sort

of crime.

The ridiculously small percentage of convictions for the
crime of lynching is more than ample proof that as long as

the perpetrators of these inhiunan and lawless acts continue
to remain unpunished, that this type of crime will continue
to be a scourge upon the fair name of our country and a
horror to the people of the colored race, who, unfortunately,
have been the greatest sufferers from this form of atrocity

Since many States have shown an apathy toward punishing
this type of criminal, then I, for one. am in favor of placing
the enforcement of the law against such crimes in the hands
of the Federal Government, under whose Constitution all of

us, both white and colored, first derived our inalienable rights

to life, liberty, and the pursuit of happiness.
In conclusion I wish to take exception to the statement

of the gentleman from Alabama that those of us who are
supporting this bill are ourselves guilty of mob action. This
distortion of the efforts and Ideals of millions of men and
women, who are supporting this antilynchlng legislation,

makes us more determined than ever to put a stop to this
modern form of barbarism, which has no place in our present
society and which cannot and must not be condoned under
any circumstances. [Applause.]
Mr. OUYER. Mr. Chairman, I yield 6 minutes to the gen-

tlemAn from Kansas I Mr. RcbsI.
Mr. REES of Kansas. Mr. Chairman, I think I realize, as

does each and every other Member of this House, that what
I may say, or anyone else may say, on the question before
us will have Uttle influence upon the vote that is cast on
this bill.

It is rather Interesting that those who are opposed to the
bill, generally speaking, give as their reason or excuse for
opposing this measure, the ground of its being unconstitu-
tional, and particularly in violation of the fourteenth
amendment. We have during the past 2 or 3 days heard
a great deal said about State's rights and their protection,
I think I appreciate the earnest effort, wherever it is earnest
on the part of the Members of this House in the discussion
of this bill, to want to protect the rights of the States. I
hope we shall be as earnest as to human rights. I have a
profound respect for those Members who vote against the
bill on the ground that In their opinions humanity will be
better served and progress will move further if the measure
is defeated by the Congress of the United States. Those per-
sons who take such a position fairly and honestly on this
question. I say. are to be commended.
But those of us who vote against it and use as an excuse,

rather than a reason, that it is unconstitutional, then we
are not doing our full duty as Members of this Congress.

I believe it has been plainly shown from the facts and
figures which have been presented to this Congress that the
States have failed in their obligation in the protection of
humanity when we find that during the last 50 years more
than 5.000 persons have lost their lives by mob violence. It
Is a disgrace, a crime, and a black spot upon the face of
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hiunani^ when we are faced with a situation that i»-oves

the States and the people of the communities of the States
have failed in their obligation to protect the rights of human
life.

And I realize that we have not protected the interests of
human lives in other respects. It is true that where mur-
ders are committed and the accused brought to trial that
in many cases proper punishment is not meted out where
It should be. But when we are met face to face with figure:;

which show that during the last 50 years in 99 percent of
the cases where lynchings have occurred—^those who have
committed this infamous crime have been permitted to go
scot free—it behooves us as Americans to do something
about it, and to do it now.
In the past few days we have spent a lot of time defending

a constitution that provides that the enunciation of it,

among other things, is to provide for the common defense,
to promote the general welfare, and to secure the blessings
of liberty to ourselves and to our jxDsterity.

I am not going to discuss with you the question of the
constitutionality of this ix-oposed measure, except to say
that this same question was debated when the famous
Lindbergh Act was enacted into law. This same question
was debated and discussed vehemently when the so-called
Mann Act was passed by this Congress.
And so I say that if we could lay aside oiu* bias and our

prejudice—and I realize it is practically impossible—^we

would take a different view of this legislation as it faces us
this afternoon. Tlie Negro has made progress in the ad-
vancement of civilization far more than could have been
expected of him during the past 75 years; and while we give
a great amount of credit to the Negro for Ufting himself by
his own boot straps, ao to speak, yet we must give an im-
mense amount of credit to a great many white people with
whom he has l>een associated and who have made a special
effort to assist him in the progreaa he has made.

So, this afternoon, the colored man of the South and of
the North, and of the East, and of the West Is asking for
the same protection and the same right to which every
human being livlnf within the conflnea of the United States
if entitled, and that is a fair and impartial trial and equal
protection under the law. We have confused too many
times during the heat of this discussion the subject of
murder with that of lynching. Tliey are not eomparable.
Murder is committed by an individual or individuals, who
are, if apprehended, brought to trial Lynching it com-
mitted by citizens of a community who flaunt the law, and
take the law into their own hands for the purpose of meting
out punishment against individuals, with the desire in their
hearts that such individual shall not have or be entitled to
a fair trial.

I believe that if you are opposed to mob violence, if you
are opposed to savagery, and of bloodthirsty brutality on
the part of enraged hmnan beings who presume to flaunt
the law by inflicting the ugliest tortures of death that human
minds can conceive, if you think that every citizen in this

great country of ours, regardless of race, creed, or color, is

entitled to the same protection tmder the law. then I believe

you will support this measure. [Am>lau8e.]

Mr. 8UMNSRS of Tejtas. Mr. Chairman, I yield myself
30 minutes.

Mr. Chairman. I hope we will be able to consider this

important item of legislation from the standpoint of its

merits. It is not to be expected there will not be. in the
nature of things, some consideration of political interest and
some consideration of sectional attitude. We can only do
our best to examine this question upon its merits.

ruL-MXACBOtc KxmfsioM or rsDatAL powot otb ths stars pmoPosED
T THIS mtUi HOT KasraCTFUIi COOPBUTIOIf WITH THX BTAntB

This, Mr. Chairman. Is the most far-reaching Item of

legislation, everjrthing considered, which has been proposed
in this coimtry within a century. It Is entirely different

from the ordinary extension of Federal power, which is ex-

tended into a State in an attitude of respectful co(^)eration

with the agencies of that State. This is a power given to the

Federal Government to prosecute a State in the crimlxud

courts.

If the gentleman from New York [Mr. WAnswoKXH] is

correct in his statement as to what is meant by the provi-
sions of this bill, will you vote to give the Federal Govern-
ment power to prosecute the Governor of your State if he
does not call out the militia when some Federal ofBcial
thinks he should?
Do not believe for 1 minute you can establish this sort

of power in the P^ederal Grovemment as against the States
of the South—and that is what you are seeking to do under
this bin today—and that the day will not come in our
Government's life when the Federal power will be sent
against your States with the same sort of overlordship. The
question before statesmen today is whether or not you want
to establish this power proposed in this bill as a part of the
governmental policy of this Nation.

In 1922 I discussed the constitutionality (tf the Dyer anti-
Ijmching bill. It was similar to this bill. I had in mind
imtil a few moments ago to do a similar thing with r^ard
to this bill. I have changed my mind. I am going to go
deeper. That dociunent over in the Congressional library
is not the Constitution of this Nation. It is a tx)dy of or-
ganic law adopted by the people. However, beneath that
document, beneath its words, is the Constitution of a hving
government. I want to discuss it today in relation to this
biU.

AT VABZAKCE WITH rUNOAMSMTAI. HATUKS Of OUK OOVBUriCmT
Our Government by Its nature is built upon the people.

Our real Constitution is a living thing. It is rooted in the
governmental concepts of the people. Unless it is sustained
by their governmental capacity, it fails. If this Government
of the people fail in this country, as in aU other coimtries
where such a thing occurs, government will resort to its

only other alternative, a dictator. By its nature our Got-
emment is pyramidal In its shj^je. It starts with th^ indi-
vidual and builds up through the community, up through
the States, to the capstone, which is the Federal Govern-
ment. By its nature—I mean by the nature God Almighty
gave It—it functions from the bottom upward. We are trying
to reverse the natural direction of iti operation. It cannot
be done. Neither can we stand this pyramid on its point.

The members who sat in the Comtltutlonal Convention did
not try to do it. Of course, they did not write the Constitu-
tion in a creative sense. It came through the ages, every
provision originating out of neoesaity, tested and devdoped
by experience among a people peculiarly gifted with the
genius of self-government. Mo pc^tical philosopher eug-
gested itc provisions. No convention fashioned them.

I do not at this moment illstJngulah between the written
and the basic Constitution. Back in the Germanic forests
in the ftarst century, Todtus looked in upon the people who
afterward were known as the Angles and the Sazcms. He
saw the pecmle gathered together to attend to the bustness
of government. A leader submitted a proposition to them.
If those people, the Anglo-Saxons, peoide like you and I, ap-
proved the proposition, they brandished their weapons. If

they disapproved, they murmured, and that was the end of
it They, the people, spoke the voice of government. It was
the voice of authority not from the top downward. It was
from the bottom upward.
You cannot make a government at a free people, our sort

of government, function from the top downward. Nature has
fixed that as certainly as it has fixed the laws of our own
bodies. We cannot violate these laws and escape punishment.
With our eyes open, warned by all the lessons of experience,
we propose the violation of this fmidamental law today.
You cannot establish a great governmental overlord here

in Washington, place the hand of superior authority above
the voice of the elected representatives of the people, and
perpetuate this syston of government. It cannot l>e done.
Yet today you are going to take the farthest step in that
direction which has been taken in the centuries. Why?
Let any statesman answer why. If there ever was a time in
the history of this Nation when we needed to turn in the
other direction, it is now. [Apfriause.l

When we began this administraticm. due to economic oon-
ditions. that fascinatingly interesting thing which has often
happened in Anglo-8ax(xi governmental history occtnred.
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Sensing a crisis requiring a greater strength and a quicker

pick-up than our Institutions functioning normally afFord,

we concentrated in the Central Government emergency
powers to deal with an emergency situation.

Do not ask me questions for a while, please. Give me your

ears and your minds. I do not need your mouths. I have too

much mouth now myself. Lend me your ears and your

brains. I need them both. When I get through here I

will give you back your ears; and if I forget and keep your

brains, I will not have any too much anyhow. A lot of you
fellows would never miss them, and your friends would never

notice the difference. [Laughter.]

CBAULXNC2 TO STATVSUXN

Statesmen of America, sitting in this Chamber at the high

peak of hiiman history, when you swe challenged to be the

greatest statesmen that ever walked the earth, what are you
fUlng to do to this governmental structure of ours? What
are you fixing to do today, statesmen of America, against

the fundamental nature of oiir Government? You are try-

ing to reverse the natural direction of governmental opera-

tion. You are giving power to the Federal Government to

lay its bands in coercion upon the Governor of your State

and upon the offlcen of your State, upon the sovereign

States themselves, to hale them before a Federal court and
put them in stripes If perchance they fall to obey the man-
date of the Federal Government with regard to procedure In

the discharge of their State governmental duties.

Do you think you can establish that sort of thing In this

matter as a part of the law and policy of the land, and
turn back? Do you think you can make this system of gov-
ernment of ours function from the top downward? God
Almighty has written In His great economy that you cannot
do It. There Is no king, no hereditary nobility to govern.

There Is no fovemor but the people. This Government is

not resident in Washington. This Government is resident

out in your States, among your people.

God Almighty in His knowledge and wisdom has devised

the plan of teaching people how to do a thing by having
them to do it. No people ever preserved the power of self-

government except by exercising that power. They must
govern or they lose the power to govern. That is fixed by a
law of Nature universal in its application.

rvicx or bconomic ucotsst

When this administration came into power all over the

country we recognized instinctively the existence of this crisis

which I spoke of; that it required a quicker pick-up and a
stronger power than Anglo-Saxon institutions ordinarily af-

ford. We made the Central Government strong by moving
away from the people many of their accustomed governmen-
tal duties. That has made more necessary that all duties not
associated with economic recovery falling within the govern-
mental capacity of the people be left in the smaller govern-
mental units where the people by doing them may give some
exercise to their governmental muscles.

Let no man in America underestimate what that shift of

governmental responsibility is costing us. We had to do it,

I agree, but let nobody underestimate what It is costing us In

self-confidence, in self-reliance, in determination of a people
to work out their own problems, get to themselves thereby the
ability to work out the bigger problems of tomorrow. In such
a time, in such a situation, you bring in this monstrous gov-
ernmental proposition that has no connection with economic
problems, at a time when we need to send our people back to
the discharge of their governmental responsibilities; at a
time when they must assume greater duties of government or
surrender the opportimity to be free.

wmaaiir rem pboflx to govbui

We have no foolproof ssrstem of government. Govern-
ments are subject to the laws of cause and effect.

No people ever were able to preserve their liberty who lost

the ability to operate a system of free government. No peo-
ple were ever able to preserve that ability or any other ability

except by continuing to use it. [Applause.]
I challenge the history of the ages for an exception. No

people in all the history of the ages ever were able to oper-
ate a system of self-government who lost the ability to govern.

Write it down, statesmen, today. Whoever, after the forma-

tive period of a government is finished, moves away from
the people the necessity to govern, moves against the best

interests of his government. All true progress after that

time is in that direction which moves the opportunity and
the necessity to govern closer and closer to the people.

Now, what is the excuse for this bill? I will not say it is

political. I am glad we did not have to vote yesterday.

I felt pretty mad about that lynching in Mississippi, and I

sent them a red-hot telegram. I believe if we had voted

yesterday I might have joined your mob to lynch the Con-
stitution as you are proposing to do today. I had the mob
spirit pretty high in me yesterday.

Why are you going to do this? Does anybody under-
estimate the importance of what we are going to do? It is

a major thing. We are a nation now. The States have
grown together by natural processes at the points of physi-

cal and governmental contact. We are a nation, created

such not by the Constitution. It never constituted either

the fact or strength of union. It was as the tape of the
horticulturist, holding the parts together until Nature could
tie in the fibers of union.

All true progress in this Nation from now on has to be in

that direction which puts the necessity of government and
the power of government closer and closer to the people.

This bill moves it away. This bill interferes with the devel-

opment of community responsibility and capacity to prevent
lynching.

LYNCHINCS BKDVCtO NO OTHnt CIUIU CAN SHOW SUCH HZOUCTIOir

I come from the South, and I speak advisedly about this

thing. We do not want the necessity to govern in this

matter taken from us. Is it because we want to see these
poor people ijmched? No. We know that only the com-
munities can protect. We know that public sentiment, pub-
lic purpose, and public capacity of the communities of the
right sort is rapidly developing imder the fact of exclusive
responsibility. We come here and appeal to you of the other
States not to interfere with that development.
We live in a peculiarly difficult situation with two dis-

similar races living together, trying an experiment that has
never succeeded in the history of the ages. It is a difficult

situation, a dangerous situation, a delicate situation, and we
know better how to handle it than you do. We know the
probable effect of this invasion of the States, directing their
official personnel under threats of Federal punishment. We
come here and ask you to give us a chance to finish this
work.

Are we making progress which Justifies that request?
Here are the lynchings [indicating on chart] from 1882 to
1892. inclusive; there was an average of one lynching for
each 380.000 people; and here is the period of the next 11
years, 1893 to 1903, inclusive, one lynching for each 555.000
population. Here is the next 11 years. 1904 to 1914, in-
clusive, one lynching for each 1,308.000 population. Here
is the next period, 1915 to 1925, one lynching per 2.129,000
population. The next period. 1926 to 1936, inclusive, one
lynching per 7,488.000 population. During last year there
was one lynching per 15.000.000 population.
Are you honest about this thing? Do you want to see

lynching stopped in America? I would be wUling to make
the proposition to any Member on the floor of this House
that I would be willing to vote for this bill if you could point
to a single major crime in America that has been reduced as
rapidly as this crime of lynching. [Applause.]

I did not want to be interrupted, but I yield now, and I
want the Rkcord to show that I jrield and no Member
accepts.

This is the record between 1892 and last year. On a basis
of population the number of lynchings in this country were
reduced over 5,000 percent. (I mean on a population basis
there were over 50 times more Ismchings in 1892 than in 1936,
over 5.000 percent more.) You do not give us any encour-
agement for this. I have seen in my own city the sheriff put
up machine guns and shoot down the mob. Do we hear any-
body say anything about that? You point to 5.000 who have
been lynched, but do you tell the people the truth—that last

1937 CONGRESSIONAL RECORD—HOUSE 3533

Fear there were only nine; as a matter of fact, elfiiit? Why
is it you want to say things like that, which appear in the
papers and are uttered on this floor, a>bout us of the South?

aivs xn A CBAifcB TO ransn tbs job

We have the same sort of si^rlt you have. We are men of
the same blood. Why do you do it? We have reduced lynch-
ing 5,000 percent and we can finish the Job. We know how
to do the Job. We can say things to our people you cannot
say, just as you can say things to your people that we cotdd
not say. I can talk to the people of Texas. I am a southern
man and I can talk to the Governor of Mississippi. Human
nature is the same everywhere. ¥^y do you not leave us
alone and see what we can do about It? I put it to you. man
to man; why do you not give us a chance? What would you
think if you had some major problem in your country that
yoiu* people had been working on for many, many years, and
we of the South and the West would get together and come
up there, over your protest, when you had said. "Boys, stay
out; we have a bad situation; we have a difficult situation;
we have a dangerous situation, and we know more about H
than you do. Stay out; for God's sake stay out, and see If

we cannot stop it." How would you like it? Do you think
our coming would help you?
What would you think if we came in there over your

protest because we had the major number of votes, in
violation of the Constitution of the United States, and did
what you are proposing to do to us today? You can do this
thing to us today; but as the God of Justice reigns in the
heavens, there will come a day when the law of retribution
will send somebody to do a like thing to you. You are
establishing this power of the Federal Government going
Into sovereign States, and of the United States marshal lay-
ing his hand upon the governor of a State, charging him
with some violation of Federal law in dealing with the pec^le
who elected him to office. Do you think that you can estab-
lish that principle and power in the Federal Government
and not have that thing come home to plague and bedevil
the people who do it?

We are standing at the high peak of history this day. All
the world is in strife and confusion. Whether we can win
through our dlfDculttes no sober person will hazard a proph-
ecy. A united, govemmentally capable people should be able
to win. This bill operates against unity and governmental
capacity.

We do not need 2-by-4 politicians, not in an hour like

this. When we look to the future we do not know. We ask
the watchman on the tower, what about my Nation, and he
says, "I do not know." No man can see through this curtain
of smoke that enshrouds the earth this day now while you
it there and I stand here.

OOUTAMM LTNCaZNOB WITH OAKCaTBU

You indict my people of the South. Read the speeches In
the RccoRO day before yesterday. What is your proof?
What is your case?

Here is your case: Eight or nine lynchings last year. 1

for each 15,000,000 population, a reduction of over 5,000

percent since 1892. And you people who are all hot and
bothered about it, yoa people living in these trig gang-ridden
dtiea. where combinations of crooked politicians and gang-
sters murder and terrorize and rob, are looking with a spy-
glass Into my section of the country for something to bestir

your righteous indignlti(m. Do you believe that these gang-
sters of yours are murdering and robbing by due process of

law? Are you affording their victims due process of law?
Why do yoa not Include them in the denunciations of this

bill?

I am not talking about the written Constitution; I am
talking about the fundamental constitution that underlies

this Government. That is what is bemg violated by these

provisi(ms. Tell me now, honest, man to man, would you
pass this law—and I am asking you on your conscience, man
to man under your oath—would you pass this law today,

would you vote "ajre" for this bill today if you did not think
it was necessary? Would you do it anyway? In the secret

recesses of your conscience, answor the question. Would you
vote for it if you did not think it was necessary? Do you tell

me that when the peoide of the States have reduced a major
crime to 1 In 15.000,000 population, making a progress of
5,000 percent since 1882, that you think it is necessary—man
to man, before your God. to do this monstrous thing, weak*
enlng the structure of your Government? Of course you do
not; we had >ust as well be candid about it.

TCSKSGEE ZMSI'll-UTE PRKDICTS COMTIMDINO DBCLINB IK LTNCHnfOS
Mr. Chairman, down in Alabama there is the greatest

constructive agency dealing with the colored man In this
Nation, the Tuskegee Institute. They are very high-class
people. The president of that institution, recently discussing
the decrease In lynching, had the following to say. Re-
member this Is not a white man who is speaking; this Is a
colored man, a colored statesman, the same type of man that
this man MrrcHXLL, who comes from Chicago, is. [Ap-
plause.] And if Mitchell holds hlm.self throughout the
years as he is today, his head on his shoulders and his feet
on the ground, he stands a chance to be recognized by the
historian of the future as the greatest statesman his race
has intKluced in a centiiry. [Applause.] I want now to
have read to you what the president of Tuskegee Institute
says about it, and I ask my friend, Mr. Mzluer. of Arkansas,
to read this:

Mr. MILLER (reading)

:

There are a number of intereetl&g feature* to be noted. From
1882 to 1888 there were more white* lynched than Negroes. Con-
cerning the decline of lynchlnga in the United States. I caU aUen-
tlon to sheet no. a, "Lynchings, white and Negroes, by periods,
1882-1986." Tou will note that there lias been a steady decline
In the number of lynchings for each of the 10-year periods,
1887-«0 to 1037-86. Judging from the trends shown in this table,
there is every reason to believe that there will be a further
decline In lynchings.
There are probably three major factors that have contributed to

this decline. The first of these Is the tendency for frontier char-
acteristics in the South to disappear (lyn^ilng was a special
characteristic of the frontier In America, both in the West and la
the South) . Second, the breaking down of Isolation In the South
by increased facilities: (1) Rural Free Delivery; (3) more tele-
graph offices; (8) more telephones In small towns and rural areas,
and (4) recently the radio and paved roads. Third. Increasing
agitation within the South during the past 40 years against lynch-
ings. This has resulted In an Increasing sentiment against the
evU. This sentiment has expressed itself In the Increasing efforta
to prevent lynchings.
From 1914 to 1919 the number of persons lynched was mnch

greater than the number of persons prevented from being Ijmched.
Prom 1920 to the present the number each jrear prevented being
lynched has greatly exceeded the number lynched.
These facta and trends seem to indicata unquestionably that

there will contlnxie to be a decline In lynchings In the I7nlted
States. Not only In these statistics but In many other ways !•
there employed a growth in the humanitarian attitude of tb«
American people, nils growth. Z bsUeve, has paralleled the devel-
opment of educational and social agencies, aU of which bid fair to
rid this Nation of the barbaric practice of lynching.

Mr. SUMNER8 of Texas. Mr. Chairman, that is the testi-
mony of a colored man cxx. the ground. Here is what we are
interested about. How do you think that decrease could
have happened? It happened only by the development of a
sense of community responsibility and community outrage at
the offense of lynching. That has to go first.

It could not have happened any other way. The pur-
pose and capacity of the people of the South to atop this
barbarous practice has grown. Why am I mnuvhenslvv
about this law? I live in the South. I would XMt lie to
you about this. I know that when there is danger of lynch-
ing there is no possible defense of the person in danger
except the people in the community at the time. These
lynchings happen in isolated commimlUes, and that is an
interesting fact. We In this country, in our westward mi-
gration from the Atlantic coast to the Pacific Ocean, have
moved, the population has moved in advance of organized
government. When these populations moved into theae
Isolated valleys government sin-ang up.

LTMCHXNo roaK or sxKrunoir cr nomsa hoks-kabi law
Home-made government. Life and property were made

safe. Hie most perfectly functioning democracy of all time,
because they did not even require the parai^iemalia of gov-
ernment. Lynching was the method of execution of that
home-made law. As organized government has moved on
as the communities have settled up, as roads have been
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opened up, as It has been made possible to get ofBcers out
there quickly, people have come to be protected in their

communities by a regular constabulary. Tliis home-made
law. this home-made government has passed out of the
pictiire. In some rural communities yet there is practically

no police protection. The people protect themselves. In
such a community, when a crime is committed, there is a
feeling of personal responsibility and of personal and fam-
ily danger and concern that does not obtain in a city, because
these people are their own police officers. Not only is that
true but because of lack of police protection the sense of

community danger is greater. If there is a cry of distress,

everybody grabs his gun and goes. It is his business. In
the city we gnimble at having our slumber disturbed and
wish the police would hurry up and quiet things down so we
may go to sleep again.
By the way. I want to make this statement
Mr. CREAIt. Mr. Chairman, will the gentleman 3^eld for

a question?

Mr. SUMNERS of Texas. No; not now. Perhaps I will

later. I want to make this statement: There are 14,000,000
colored people in these United States, and we sometimes read
in the papers of a horrible crime committed by one of them.
It is an infinitesimal percentage of the people who do these
things. The few people who do these horrible things are
not representative of the colored people of the South. [Ap-
plause.]

I will cite you a case to illustrate what I am talking about,
and I am going to show you the dangers of this law. In my
State, in a community made up of Bohemian citizens, one
day when the family went away to the field they left a little

14-year-old girl at home. When they came back home
they found this little child weltering in her own blood.
They found a man on the railroad tracks, about 3 miles
away. He was detained. The whole countryside was
aroused. Why? Because every father in that community
knew that it was Just a matter of accident that it was the
daughter of that family and not his own daughter.

[Here the gavel fell]

liCr. SUMNERS of Texas. Mr. Chairman, I yield myself
additional time. I may use it all.

Now. I am not trying to make a constitutional speech, but
I am talking about something that Is as fundamental as the
Constitution. I am talking about the Instincts of the people.
I am talking about how you would have felt if you had
lived there. I am trying to show what we have to deal
with and how hard It is. This man was identified by the
little girl; still they did not do anything. They took him
down about 3 miles to a little village and the constable had
him in charge. Really the people had him in charge, the
father, brothers, and neighbors. Can you not understand?
Somebody said, "If this man cMnmitted that crime, unless
he has bathed his body, he has this child's blood on his
pers<».

They examined his body and he was clotted with blood;
and they killed him on the spot. Bad? Yes. But suppose
you had this law on the books, what would have happened
In that community? As it was. when the people had calmed
down and cooled off and had come to their senses, they
began to say, "We must not do this any more; we must
control ourselves." A little child ruined for life by a brute,
as imworthy of himmn sympathy as a lion in a community!
Only one constable. People are close to each other in such
communities. They are exposed to common dangers. It is
not easy.

Mr. CREAL. Mr. Chairman, will the gentleman yield?
Mr. SUMNERS of Texas. No. The gentleman made a

big speech a Uttle while ago. Let me make a big one now.
I know what is making this reduction in l3mchings pos-

sible; and I tell you, and you will not beUeve me. Suppose a
United States marshal had gone into that community and
had taken the father and brothers of that child away off
to the Federal court and put them in Jail and sent them to
the penitentiary as you provide for in this biU. Do you
think that would have helped to strengthen those people's

purpose to prevent lynching in the future? I do not mean
this in any offensive way; but has anybody got little enough
sense to believe that if you had taken that father away from
the bedside of that little torn girl it would have helped to

stabilize the people? And then, in this great bill, you would
have levied a tax on the father of that child and the

neighbors of that child to raise $10,000 to pay it over to the

estate of this hound of hell that had destroyed that child's

life. That is what you propose to do in this bill. You strut

around here and talk about being statesmen

!

DUTicuLrr or skpajutk eaces livimg togxthcb

And why are you doing it? Does anybody fail to know
that the purpose to defend has got to precede defense? We
have a pretty difficult Situation down there, not insofar as

the mass of colored people are concerned. It is these rare
exceptions which are magnified by outsiders for financial or
political profit.

We do not understand these lines of racial cleavage.
They do not seem to be noticed until large numbers of dis-

similar races are thrown into intimate contact. It is an
interesting thing, not that one race is better than the
other, but these lines of racial cleavage seem to have been
drawn in the counsels of infinite wisdom, and the instincts

of racial self-preservation seem to have been placed there
to guard ttiem. We do not understand it. We can see the
phenomenon at work. That is all we know about it. When
are they to be broken down, I do not know, and you do not
know. But we are doing our l)est, these colored men and
women, white men and women, trying their best to live to-
gether; and only here and there some member of the
colored race or some member of the white race, an excep-
tion to the rule, goes bad.

uNPAiB TO sovrm

What I think is the most unfair thing you men from the
North are doing in this debate, and it is unfair—I leave it

to you when you reach your calmer moments—to talk about
these 5,000 people that have been lynched as though that
number is associated with our present problem. You do
not point to the fact that we have reduced the nimiber of
lynchlngs to nine last year. You almost seem to regret that
fact. Not a man from the North has stood on this floor
and in Justice to his fellow countrymen of the South let the
world know the truth. It is not right, boys; it Just is not
right.

We did wrong when we violated the great law that God
Almighty announced to Adam at the gates of the Garden
of Eden when we brought these colored people here to do
our work; It was not right. I cannot understand at all the
horrible institution of slavery. Every drop of my blood re-
volts against the lynching of a human being. We have been
pasrlng the price. For a long time we have been paying.
You sold them to us, you brought them in your boats from
New England and sold them. You stole them out of Africa
and sold them to us. [Applause.]
As soon as you got your money you got all hot and bothered

about their being in the condition into which you sold them.
I am glad they were freed. Slavery was not only wrong to
the black man. but it was fast destroying the civilization
of the South. And there is an Interesting thing about
that, too. It seems that a divine providence has guided
and guarded these colored people since they came here, the
most interesting chapter I know of in the history of the
races of men. There was no door that was open to them
that could liberate them from the jungles of Africa except
the door of slavery. They had Uved through ages and ages
in Africa, in the tropics. Living was easy; they did not have
to struggle, their minds were not developed. Nobody would
have hired them and brought them out. Only slavery
opened this door. Horrible as it was, it was the only pos-
sible escape. If they had got out and had not had the
protection of ownership of their bodies they probably
would have been destroyed by the white man's vices.
Because of the fact that they were brought into close con-

tact with white men and were compelled to work, they im-
proved. Ages and ages of inaction made them Indisposed
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to work. They were compelled to work, and through the
tise of their hands they developed their brains.
Even the War between the States seemed to have been

necessary for them, because If they had been freed—and
they would have been freed laig before they were if you
people from New England had left us alone; but if they had
been freed without your interference they would have set-
tled down on thetr masters' i^antations. War seemed to
have been necessary to break even in a measure the old at-
tachment. I am not sxare that the carpetbagger was not
necessary to drive this line of cleavage a little deeper. It
was a pretty hard one to drive through.

I am not sure but that the carpetbagger was necessary

—

and. to be truthful with you, I am not sure that the pestif-
erous Interference of you people from the rest of the coun-
try, such as is manifested by this bill, may not have been
necessary—I am not certain about it. If our situation had
been reversed. I suppose we would have misbehaved as badly
as you have, so I am not angry with you. You have not paid
your share for this thing yet. We have been paying, and
paying, and paying, and paying for the violation of that
great fundamental law when we were not willing to do our
work. You brought them Into slavery. We were each sec-
tion responsible for the tragedy of the terrible war. After
the war no helpful hand was extended to that battle-cursed
country. Maybe that was good, too, but you have not paid
your part. You keep this thins up, this thing being done
for political profit, and finally this great big question is

going to move up Into your ixut of the country and you
will not know what to do with it. [Applause.]

I do not believe you have stopped to think about what yoa
are doing. There has got to be an end to this holier-than-
thou bedeviling of your brethren who live in the South. It
Is a bad habit. It may become an expensive habit.

FDTXUTT or noa STT4i

Now, may I say to my friend who has been wanting for a
long time to ask me a question, go ahead.
Mr. CREAL. The gentleman has apoken of a great many

of these iscdated communiUee. May I ask If the gentleman
thinks this bill applies to situations In communities at that
kind, except where the persons acetised are In custody?

Kir. SUMNERS of Texas. What you are fixing to do by
this bill is to have the ccmstable leave these perscms waad«ing
around out there, where there Is a dlsposlticm to lynch them,
imtil the tcHks can go and get them. Tbea they would not
have been taken from the custody of an offloer, and under
this bill there would be no lynchlngs. [Applause.] Do you
think that in any community where the sheriff is not willing

to protect the persons accused against those who want to
lynch them, he would arrest such a person, knowing he could
be sued and prosecuted? Oh, you are a smart bunch. Ihis
is what people do when they monkey with something they
know nothing about. [Laughter and applause.] You had
better leave it to us. and attend to something you know some-
thing about. [Applause.]

Mr. CURLEY. Mr. Chairman, will the gentleman yield?

Mr. SUMNERS of Texas. Yes.

Mr. CURLEY. What ts the gentleman's opinion of the
poll which was conducted last fall by the Institute of Public
Opinion?
Mr. SUMNERS of Texas. You mean of my people?
Mr. CURLEY. No; I mean about general pubUc opinion in

the pohtical campaign, the Institute of Public Opinion poll

as published in the Washington Post is the one to which I

refer.

f Mr. SUMNERS of Texas. Wait a minute. I spoke several

times in the last campaign, and I thought it was over and
gone. I do not want to talk about it again.

Mr. CURLEY. I will bring it right down to the presmt
issue then. What is the gentleman's opinion about the
statement made by the same institute to the effect that a
recent poll showed that 65 percent of those polled in the
Southern States are in favor of this antilynching bill?

Mr. SUMNERS of Texas. I do not claim to know about
that particular poll, but I do not claim the rest of the

country has a monopoly on people who have no more sense
than that.

Mr. CURLEY. You do not think much of 65 percent of
the Southern people, then.
Mr. SUMNERS of Texas. That is right; I will say it to

them. Do not bother about me and my people.
Mr. CURLEY. Will the gentleman yield for another

question?
Mr. SUMNERS of Texas. No; I am afraid you would

make it too long.

"nDOLAiTaa"
May I say that we have some editors down in my coimtry

advocating this bill. What I am afraidj of is that in this
whole country we have a chronic acute attack of "federal-
itis." [Appause.] You cannot find better evidence of it

than that in this year 1937 the American Congress actually
has in contemplation the passage of this bill. We have
down in the South some editors, too, who favor the bill.

The people have a notion that if anything is wnmg. they
want Uncle Sam to come and remedy it. They cannot build
a hogpen down in this country now without wanting some
Federal man to come in and show them how to build it.

They really prefer to have him build it. You are voting to
put some little 2-by-4 Federal marshal astraddle the
neck of jaui Govoiuh- in this bilL We have some editors
down there who ought to know better but who do not.

I want you to understand, also, you do not have the only
editors in this country who can compete for the booby prize
in statesmanship and editorial wisdom. We have some in
the South of such ability that you can bring the best you
have and our fellows will go around the track twice before
yours get started. [laughter and applause.]
Are there any more questicms? I do not want to take up

any more time. If I have been mean, I have not meant
to be.

Mr. HOFFMAN. Mr. Chairman, will the gentleman yield?
Mr. SUMNERS of Texas. Yes.
Mr. HOFFMAN. In regard to this "federaUtis" about

which you are talking, was it a part of it when they sent
80.000 colored people up into MirJilgan before last November
and kept them up there until after this April election?
Mr. SUMNERS of Texas. You mean they did not vote for

you? [Laughter and applause.]
Mr. HOFFMAN. Let me answer the gentleman's question.

In spite of the fact these people were brought up there and
were paid for it, they did not vote for me. but I am here.
[AjHilause.]

Mr. SUMNERS of Texas. May I say to the gentleman I

am glad he is here.

Mr. HOFPhiAN. So am L
Mr. SUMNERS oi Texas. If we have to have a Republican.
Mr. GAVAGAN. Mr. Chairman, I raise the point of order

that the discussion has wandered far afield and is not in
order under the rule under which we are proceeding to
debate.

The CHAIRMAN. The gentleman from Texas will pro-
ceed in order.

Mr. MAY. Mr. Chairman, will the goitleman jrield?

Mr. SUMNERS of Texas. Yes; if the gentleman will ask
me a question which will not take me out of order.

Mr. MAY. I hope the gentleman will be patient enough
to let me state my question.

In the great debate of 1832 between Webster and Hasmes,
back close to the time when the Constitution was written,

the question was whether or not ceding to the States Just a
little bit of our public domain would purchase the States and
destroy their liberty. How does this apply to the situation

today, when the States are coming here and asking for every-

thing in the world they want, and getting it? Is this bill an
outcrop of this spirit of trying to let the Government run
everything? [Applause.]

Mr. SUMNERS of Texas. I do not know, but I am not in

favor of this bill outcropping any further. Is the gen-
tleman?
Mr. MAY. Neither am L
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Mr. SUMNERS of Texas. Does anybody else want to ask

me any questions?

I want everyone to understand I know better than to close

a speech this way, because the thing to do is to make the

speech and close with a grand peroration. I do know
better.

Mr. BIERMANN. Mr. Chairman. wiU the gentleman
yield?

Mr. SUMNERS of Texas. I yield.

Mr. BIERMANN. Aside from the lawyers who are imme-
diately involved and are attempting to pass this bill, does

the gentleman know of any first-class lawyer in the United
States who thinks this bill is constitutionid?

Mr. SUMNERS of Texas. No; I do not; and if I heard
of one who thought it constitutional, I would not think he
Is a first-class lawyer. [Laughter and applause.]

Mr. WOODRUFF. Mr. Chairman, will the gentleman
yield?

Mr. SUMNERS of Texas. Tes.

Mr. WOODRUl^. Will the gentleman return with me to

this "federalitls", as the gentleman calls it? I think every-

one in the country knows there has been a tremendous
growth of this so-called "federalltis", and will the gentle-

man agree with me that the inspiration for most of it has
come from mighty high places in this Oovemment?
Mr. SUMNERS of Texas. We have this thing in our

own hands today, and we want to show "high places" how
things ought to be done, rLaughter.]

Mr. WOODRUFF. I would like to ask the gentleman
further if he does not believe it would be a good thing to

get away frtmi most of this "federalltis" and not stop at
this point.

Mr. SUMNERS of Texas. That Is right, but let us start

right today.

Mr. MOTT. Mr. Chairman, will the gentleman yield?
Mr. SUMNERS of Texas. I yield.

Mr. MOTT. I rather took the gentleman's statement to
mean that this antilynching bill is an outgrowth of this
recent "federalltis." It is a fact, however, is it not, that a
similar bill has been Introduced in the Congress from time
to time and the first agitation for this measure came up
long before "federalltis" seized the country?
Mr. SUMNERS of Texas. That is right; yes.

May I make this statement? When this bill was pending
In 1922 there were 63 lynchlngs, I believe, that year, and it

was predicted that If the bill did not go through and become
law, we might expect about every other colored person in
the country to be lynched In about 12 months. The truth
is that since about 1922, as I have already indicated, not-
withstanding the increase of population, and as stated by
the president of Tuskegee Institute, we have been con-
stantly decreasing the number of lynchings, constantly in-
creasing our purpose and efficiency in the protection of
those in danger; in fact, making progress in the suppression
of this crime, which has no parallel in this coiontry. I

believe that every unbiased, fair student who wants to see
Ismching stopped, who is familiar with the condition, who is

not the head of some organization that is getting money by
scaring people and taking up a coUection and saying, "We
will take care of you for so much per head", will agree that
there Is neither necessity nor justification for this proposed
legislation. [Prolonged applause.]

[Here the gavel fell.]

Mr. GUYER. Mr. Chairman, I yield the remainder of my
time to the gentleman from Massachusetts [Mr. Luck].
Mr. LUCE. Mr. Chairman, I yield to no man here in

admiration for the speech to which we have just listened.
I yield to no man here in admiration of the character and
the capacity of our colleague who delivered the speech. All
the more do I regret that he should have built that speech
on so fragile and indefensible a foundation. The gentleman
gave us to understand that we ought to act in this matter in
consonance with the theory of State and local responsibility,
and that we have no constitutlotnal warrant to proceed
otherwise.

I admire his description of the origin of our Constitution,

the growth of the spirit that led to its framing. I regret he
has forgotten the language of the fifth amendment. I re-

gret he has not recalled it was one of the 10 articles de-

manded by the pe<H>le as a condition to the adoption of the

Constitution. I regret he has forgotten that the article to

which I refer has been described by authority as a repeti-

tion of the common law, and I appeal to the common law of

a thousand years, I appeal to those who wrote the Constitu-

tion, I appeal to those who have sworn to support the Con-
stitution, and I ask them—I demand of them—that they
remember the language:

No person shall be deprived of life without due process of law.

This provision was a condition precedent to the adoption

of the Constitution, demanded because engrained in the
Saxon character. It is the embodiment of our belief that

no person shall be deprived of life without a fair trial by his

fellows. Being in the Constitution it is the warrant, the
justification, the cause, the demand why we should give it

effect. That it has not been enforced is no excuse, that the
violations of it have decreased is no palliation.

Furthermore, observe that the constitutional provision car-
ries with it by implication power to enforce obedience. To
this end Congress may enact as it sees fit, save that cruel

and unusual pimishments are forbidden by the eighth
amendment. I have found no judicial decision to the con-
trary. This it is that dissolves all doubt as to the consti-

tutionality of the provisions In the measure before us.

Also there can be no valid question on the score of States*

rights. Remember that the amendment was one of the 10

adopted within 3 years of ratifying the Constitution itself.

The power in this matter reserved to the States remained
exclusively to them only during tliat period. Since then the
Federal power has been paramount, even If not exercised.

Federal powers do not lapse by lack of use.

In the exercise of such power the Federal Government has
no exclusive privilege. It is still the duty of the States to see
that no person shall be deprived of life without due process
ot law. We all rejoice that the extent of the wretched evil

has been greatly lessened.

You say there were but nine l3mchings last year, lliank
God, there were only nine lynchings, but they were nine
lynchings too many. Those of day before jresterday were
too many. Until we can wipe out this stain altogether we
shall have forsworn the Bill of Rights that prescribes oiu:

duties. [Applause.]

Mr. GAVAGAN. Mr. Chairman, I yield 4 minutes to the
gentleman from Texas [Mr. Mavxrick].

coNarmmoNAi. eights or citizens should bz cxTAaAMTixD

Mr. MAVERICK. Mr. Chairman, I am from the South, and
I never knew that a Republican was white until I was 21
years old. [Laughter.] When I think of Repubhcans I can
always remember such words as "Black Republicans" that I
learned as a child. All of my people were Confederates. The
men in my family ranked from privates, corporals, and
sergeants up to generals in the Confederate Army.

I am in favor of an antiljmching bill. I am not in favor
of any Federal bill that takes over local law enforcement.
But I am in favor of a bill which guarantees constitutional
rights of all American citizens within the United States of
America. ( Applause. 1

In the last few days we have heard a lot of speeches about
"racketeering organizations"—and the reference is made to
colored organizations. I do not approve of them. I approve
of neither colored nor white racketeering organizations.

I have also heard a great deal about States' rights, about
how we should "thank God for the Supreme Court", how this
legislation is directed at the South. I have also heard that
this is some evil move by Tammany Hall, which operates in
New York City. Further, I hear it is an appeal for the
colored vote. The last few days have been the greatest field
days for emotion and excitement that Ccwigress has had in
many years.

As far as I am concerned. I would like to see the South be
willing to give a Federal bond that this lyndodng be stopptCi
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for all time. That is because it is not only a disgrace to the
South, but it is a disgrace to the whole United States of
America.

NORTHERN AHD SOCTHESN DEMOOUTS

—

"rOLTItCAL POSPOS^'*
Several have made reference to the fact that the n<ntbem

Democrats are pr<vasing this legislation for "poUUcal pur-
poses." Whereas this may be true, it also may be true of
southern Democrats that they arc opposing it for "political
purposes." You can vote for or against this biU and still
be honest.
The fact Is, this Is a political Government, and its pur-

poses are fundamentaUy poUUcal. There Is nothing strange
about that.

But, as I have said. Insofar as I am concerned, I am a
southerner and live in a southern district. In my district the
colored people do not vote, and if they did they would prob-
ably vote against me. I am therefore not for the lynching
bill to get colored votes. I am doing it because I think it is
right, and because it will take a stigma from the escutcheon
of the United States of America.

ANGLO-SAXON UfSTITUTIONS ^LOCAL SXLr-OOV^WiaCNT
Today, also, we have heard a great deal about Anglo-Saxon

insututions. How our forefathers were for local self-govern-
ment. The truth is that historically in the entire world the
only place that lynching has been practiced or is being prac-
ticed today is in the United States of America. It is pe-
culiarly an American institution.

OBIOIN or TEHM "LntcaB LAW"
The word "lynching" came from the Lynch family, who

lived in Virginia, and I am descended from that family. (See
below n. Origin of Lynch Law.) But the Lynches never
lynched anybody. All they did was to enforce the law against
Tories and reactionaries during the Revolution.

I feel this way about it. One of our speakers read a report
of a colored college professor at Tuskegee Institute to the
effect that there were more white people lynched than there
were colored people. WeU. then, let us vote for this bill, so
that white people are not lynched any more anywhere in the
United States.

Let us do it for the white people.
Realizing that this is a 100-percent American institution,

since we are talking about percentages of the reduction of
lynching, let us get rid 100 percent of this 100-percent
American institution.

SOUTHESN PeOPLE OVERWHELMINGLT OPPOSE LTNCHING
Every American, no matter where he lives, should have his

constitutional rights protected and guaranteed. And down in
the South, according to the Gallup poll, more than 65 percent
of the people are In favor of a Federal antilynching law. The
people there are as much opposed to lynching as the people
anywhere in the United States of America (IV, Attitude of
the South)

.
A very small minority—an infinitesimal portion

of the population—have occasionally disgraced the various
States.

But the stigma has been put on the whole South. Yet, as
I said in the first place, it covers the whole Nation, so I am
In favor of blocking it out by guaranteeing the constitutional
rights of all American citizens and punishing such officials as
do not conscientiously do their duty.
Mr. Chairman, the first man to oppose slavery was the

founder of the Democratic Party, Thomas Jefferson. He
wrote a clause for the Declaration of Independence, but it

was taken out. (See below, I, Lost Clause.)
This fastened slavery on the South, and the Dred Scott case

made the Civil War certain. (See below. HI, Dred Scott
case.)

We In the South today (V. South Today) need to become
an integral part of the economic and political pictiu .« of the
Nation, and we should have minimum standards for the
people everywhere (VI. This Is a Nation).
Mr. Chairman, exercising my privilege to extend and re-

vise my remarks. I am going to discuss some important phases
of American history. The South has had unfortimate things
happen to It time after time. I shall discuss t^vm numeri-
cally, and they are as follows:

THE LOST CLATXBK OF THE DECLABATION OF ZNDEPSNDBNCB
Jefferton tried to prohibit Havery

When Jefferson wrote the Declaration of Independence
he bitterly opposed slavery. His hope was to abolish slavery
at the very birth of the Nation. He had slaves himself, but
he realized that It was a political Institution that should be
abolished; that economically It would destroy the people.
For these reasons, when he wrote the Declaration of Inde-
pendence, he included a denunciation of the slave traffic.
Speaking of the English King as the Government in con-

nection with slavery, this "lost clause" of which I have ob-
tained a photostatic copy from the library, is as follows:

LOST CLAUSE OF THE DBCLAEATZOM OF ZHDEPENDEMO
He has waged cruel war against human nature Itself, vlolatln« Itsmost sacred rights of life and Uberty In the persons of a distant

people who never ofTended him, captivating and carrying them into
slavery in another hemisphere, or to incur miserable death in their
transportation thither. This plraUcal warfare, the opprobrlxun ot
tafidel powers. Is the warfare of the Chrlsfclan King of Or«at
Britain. Determined to keep open a market where men should bebought and sold, he has prostituted hto negative for suppressincevery legislative attempt to prohibit or to restrain this execrmblecommerce: and that this assemblage of horrors might want nofact of dlstlngxilshed die. he Is now exciting those very people to
rise in arms among us, and to purchase that liberty of which behas deprived them by murdering the people upon whom he also
obtr\uled them, thus paying off former crimes committed againstthe liberties of one people with crimes which he urges thnn tocommit against the Uves of another.

•nie original Declaration of Independence, as signed, is on
display and has been seen by millions of Americans. This lost
clause has probably only been seen by a handful of people-
probably only a few hundred, but much less than a thousand.
It IS in the original draft of the Constitution which was not
signed, but from which the final draft of the Declaration was
copied. In this final draft the antislavery clause was
omitted.

This lost clause is deeply interesting to every American,
Had it been adopted, undoubtedly slavery would have been
eliminated in the Constitution when It was written. But due
to the fact that people from the New England States were
shipping slaves to the South, and because of the recorded
objection of South Carolina and Georgia, this clause was
eliminated.
Thus slavery was fastened on the South. The result was,

included with a few other events, that the people of the
North and South had to endure a bloody war.

n
HISTORICAL ORIGIN OF LTMCH LAW
Statute of the State of Virginia

In the State of Virginia there lived Col. Charles Lynch, Ji-.
He was the son of Charles Lynch. Sr., who came from Ire-
land. Charles Lynch, Sr., was kidnaped and highjacked out
of Galway, Ireland, brought to Virginia, and sold on the block
to the highest bidder as an indentured servant.
But he was an api^e-cheeked Irish boy, and he soon

married the landlord's daughter. Tbej had several chil-
dren, one of whom was to become the famous Colonel
Lynch, of Lynch's court, a brave Revolutionary soldier and a
cavalry officer of first rank. He had a sister, Penelope, who
married Robert Adams, Jr.. and from which union I am
descended.

Col. caiarles Lynch was a member of the Quaker Church.
The country around Lynchburg and Bedford, Va., was settled
by Quakers, and Lynchburg was established by the colonel's
brother. Colonel L^mch was put out of the Quaker Church
for taking solemn oaths. That was when he became a
member of the house of burgesses just preceding the
Revolution.

At the outbreak of the Revolution he was a Justice of the
peace with William Preston, Robert Adams, Jr., and James
Calloway, all living near Bedford. While he was not off at
the front fighting, he was at home hanriiing Tories and the
Liberty Ijd&gwsn of the day.

TBS LTMCH COURT OF BIDFOIO, VA.

Now this is to point out the actual origin of lynch ]aw.
The court greatly exceeded its autbority. it ezeiciaed the
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power of a district court. It imprisoned Tories, and it also
sentenced them to 39 lashes, and tmtil they cried "Liberty
forever." On one occasion a Tory was fined £20,000. It is

pointed out this was no very heavy fine on account of the
great inflation of the currency, but at any rate they exercised
the pow^er of a district court.

After the war the Tories and reactionaries who had
suffered at the hands of Colonel Lynch, Adams, and the
others, began filing suits. The Virginia Legislature soon
met and in the October term of 1782 passed the following
act:

LYNCH STATUTC OF TH« STATE OF VIXGimA
An act to indemnify certain persons In suppressing a conspiracy

against this State.
I. Whereas divers evil-dlspoaed persons In the year 1780 formed

a conspiracy and did actiially attempt to levy war against the
CkMnmonvsrealth; and it is represented to the present General As-
sembly that WiUiam Preston, Robert Adams, Jr., James Callaway,
and Charles Lynch, and other faithful citizens, aided by detach-
ments of volunteers from different parts of the State, did, by
timely and effectual measures, suppress such co'nspiracy. And
whereas the measures taken for that purpoee may not be strictly
warranted by law, although Justifiable from the imminence of the
danger;

II. Be it therefore enacted. That the said WiUiam Preston.
Robert Adams. Jr.. James Callaway, and Charles Lynch, and aU
othCT persons whatsoever concerned in suppressing the said con-
spiracy, or In advising, issuing, or executing any orders, or meas-
tires taken for that purpose, stand indemnified and exonerated
of and from aU pains, penalties, prosecutions, actions, suits, and
damages, on account thereof. And that if any indictment, prose-
cution, action, or suit, shall he laid or brought against them, or
any of them, for any act or thing done therein, the defendant,
or defendants may plead In bar, or the general issue, and give
this act in evidence.

I suggest that this be read very closely where It sasrs:

Whereas divers evil-disposed persons • • • did actually at-
tempt to levy war against the Commonwealth • • •

which looks mightily like Colonel Lynch wrote the legisla-
tion himself; for he had a good sense of humor. Indeed,
since the Revolution had been started by the State of Vir-
ginia, apparently the writer of the statute simply reversed
the language for the fun of it.

In the history of lynching it Is well to remember this, be-
cause the origin of the name was of a legally constituted tri-
bunal exceeding its authority, due to the emergency of war.
But Ijmch law within a generation cr two began to mean the
exercise of rough frontier Justice in western places where
there were no peace ofBcers. Because of rapid migration to
the West, especially in such times as the gold rush, there
would not even be a Federal marshal anywhere near a given
community. The citizens, lacking any form of law, would
get together at Informal meetings in order to protect them-
selves.

This was the only law they had. but it was called lynch
law and was reasonably respectable. However, there were
many instances of barbarities and cruelties, because of the
lack of proper rules of legal evidence.

TXBM OF "LTWCH LAW" CHANGXS IH MKAIVIIfC

Thereafter Ijmch law began to mean the summary hang-
ing or burning of a Negro for committing some offense, either
of murder or the raiMng of a white woman. However, it is

now grown to such proportions that lynching means the
summary jMmishment by death of anyone, white or black,
anywhere in the United States, for any cause suitable to
the mob.

It is strictly an American custom and exists nowhere else
except in the United States of America. Its origin is strictly
through the Ljmch court. This is Indicated by the act
passed by the Legislature of Virginia.

in
DKKD SCOTT CASS

Supreme Court caae it leading cause o/ CivU War
In this case the Court said:

ThU case Involves private rights of value and constitutional prin-
ciples of hlghect importance, about which there had become such a
difference of opinion, that the peace and harmony of the covmtrr
required the settlement of them by Judicial decision.

-niU was the astonishing atUtude of the Supreme Court.
Imagine writing an opinion and thereby settling the vast

social and economic forces of the day. By declaring the Mis-
souri Compromise unconstitutional it meant that slaverir

could not be adjusted or compromised by the elected repre-
sentatives of the people.

It meant slavery could be extended to the entire West.
It meant economic destruction to the white settlers, or

"free soilers" of the West.
It was not moral indignation that led the free soilers to

immediate opposition, but they knew that they would be
destroyed by competition of slave labor. Vast millions of
acres of agricultural and mineral wealth, great forests and
rivers where human beings could live, would thus be destroyed
economically, and as a place for free representative gov-
ernment.

The Iowa Legislature and most of the western legislatures
and northern legislatures immediately denounced the Su-
preme Court, stating that they did not intend to obey its

opinion. So I shall read some typical resolutions of different
legislatures.

This particular one is an excerpt from the New Hamp-
shire Laws. June 1857, chapter 1999, page 1925:

NEW HAMPSHIKK KXSOLXmON ON THE StTPREUE COtHPT
First. That the great power vested In the Supreme Court of the

United States and the permanent tenure of office by which it la
removed from the direct control of the people, require that its
action should be the object of constant and vigilant obsers'atlon;
that an Influence upon it can be exerted only by public expressloa
of censiire upon any attempt of the Court to transcend the limits
of Its authority; and that it is especially the duty of the legisla-
tures of the several States to expose and denounce any such
attempt.

Second. Resolved. That the decision of the Court In the case of
Dred Scott v. John F. A. Sanford, as pronounced by Chief Justice
Taney, contradicts the facts of history, is repugnant to the Con-
stitution, and subversive to the rights and liberties of the people

Seventh. Resolved, That the expression of extrajudicial opinions
from the Supreme Bench, on subjects aglUting the public mind Is
uadlgnifled and unbcflttlng the position, and the use made 'of

i

such position to propagate political doctrines tends directly to
destroy confidence In the integrity of the Covirt and respect for Its
decisions.

Eighth. Resolved, That in undertaking to decide those questions
which, according to Its practice, were not in issue, the Court
evinced a desire Illegally to control the action of Congress- that
such course Justifies the apprehensions entertained by the framers
of the Constitution that there might be danger from the too great
latitude left to the discretion of the Court; that a repetition of and
persistence In such action would confirm the belief that therewas a design and purpose on the part of the Court to usurp the
functions of the legislative department, and Justify the State in
I^^t^V^iv^y^^ constitutional means, the enforcement of lawsdictated by the Court.

VniMONT RESOLCnOW
Prom the Vermont Laws, November 1857, page 83:
Resolved That Vermont reasserts the constitutional right ofCongress to regulate slavery in the Territories of the Union by

legislative enactments; that such right is clearly conferred bv theConstitution Itself, and its timely elercise is IndiS^^is^bTe tl tSSsafety and perpetuity of the Union.

Coun°'n^r*'?h*'^nlJ^o?."^J"'**'='*^ opinions of the SupremeCourt of the United States are a dangerous usurpation of nower

Umt^^ States
'^^"^ authority upon Vermont or the people of the

Jlcaolred That no Ingenious sophistry of the Judges of that Court
STthTuni^P^^ that the Citizens of each SUte we not cit^Sof the United States, and citizens when in the other States and

LTri?St"ti"'^
"^ ""^ '*^^^ ^^'^ privileges o?m'lz?i;''i Mt

j^J^^^^f^.
'^^\ whenever the Government or Judiciary of the

?S^1n tS^^ u^"^' Pi '^^glects to protect the citizen/ of each

ft iScim^ the dnt^^'ni^'fK'^' "^"'i
^" ^°°"^" State or TerritoryIt becomes the duty of the sovereign and Independent statps nt

this Union to protect their own citizens, at whatJ?er Srd^r cost
SEVENTT TO EIOHTT-nvi PERCENT WHITE SOtJTHEaNEM NONSLAVl

OWNEKS
Just previous to the Civil War from 70 to 85 percent of the

wiute population were nonslave owners. President WoodrowWlkon made long research on this subject, which he reports
in Dillon and Reunion, Epochs of American History He
says that only one in six of the whites were slave owners,and at most one In five. That means from 80 to 85 percent
of the white people were nonslave owners. Woodrow Wil-son further refers to the poor whites who belonged neither

b^ Sth.
*^*^ ""^^ ^ ^^^^^ *^^*^ ^^^ "^^ despised
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Then, in reference to the tiny white population controlling

southern society and, as a matter of fact, the entire Nation,
he says:

The ruling class In each State was small, compact, and on the
whole homogenous. It was intelligent, alert, and self-conscious.
Its feeling of separateness from, other sections of the coxxntry
grew more and more Intense • • •.

In my opinion, by far the majority of white people were
opposed to entering the Civil War upon any theory of either
slavery or States' rights. Tlie ncnslave owners had nothing
whatever to gain except to fasten upon themselves an eco-
nomic system which would continue to destroy them and
their white descendants.
As a result, whole regiments from Tennessee, Kentucky,

Virginia, Missouri went into the Federal Army, Large groups
of i)eople from all the Southern States, even Texas and
Alabama, went away to join the Federal Army.
But the slave-owning class controlled the South, just as the

Industrial class controlled the Union during the administra-
tions of Coolidge, Harding, and Hoover. And so, when they
forced a war and the drums began to beat, people who did not
Join the Army were called slackers and cowards, just as they
were in the World War.

MXMonts or mabt a. maverick

I am going to read from the Memoirs of Mary A.
Maverick, my grandmother:
The Civil War soon came on and Mr. Maverick and my sons did

not shrink from what they conceived to be their duty. Mr.
Maverick had always been a Union man in sentiment, he loved the
Union of the States, and although he may have believed ( before the
question was settled) that we had the abstract right to withdraw
from the Union, he thought the Union was sacred, and that the
idea of a dissolution of the Union ought not to be harbored for a
moment.
Having such ideas and convictions, he found life to be uncon-

genial and unpromising for him in South Carolina, where the doc-
trines of nullification and ultimate secession were aggressively
espoused by an overwhelming majority of the ruling class. He
came to Texas, but aU doctrines and Issues of the former time
bloomed into life about him when Texas became a member of the
Union.

Creeping beneath the shadow of the manifold blessings of the
Union came the bitter and unceasing strife. At last he came to
believe the quarrel was forced upran us, and that there was before
us an irrepressible conflict which we could not escape no matter
where we turned.
The secession convention of 1861 met; there was Intense excite-

ment and, need I say. deep gloom; the hour came at last when he
was compelled to take his choice for or against his kith and kin.
The question was no longer whether secession was right or wrong,
wise or unwise; the question was now narrowed down to this.
Even if you could sever your fate from that of yowc people, would
your heart permit you to do It?
Thus It appeared to him, and he did a simple, straightforward,

unselfish act, and an act which, nevertheless, gave him deep pain,
when he cast his vote for secession.
When the war was ended the sentiment was unanimous in otu"

family that all the old issues had been settled and that the result
of the conflict was right.

IV
ATTITDDE OF SOUTH ON StTBJECT OF LTNCHINO

Gallup poll shows 65 percent in favor of Federal law

The people of the South who have engaged themselves in
lynchings are of such a small proportion of the population as
to be not worth counting. You can go from one end of
the South to the other, and even where lynching is condoned
you will not find any man who is proud that he ever was in
a lynching bee. As much as I have traveled over the South
I have never had a man admit that he actually helped com-
mit a crime, or conspired to take a man out of a jail and
participate in a lynching. I have had a very few tell me that
they happened to be near a lynching and saw it. But never
have I had one man admit that he really participated in
the criminal act of lynching.

The American Institute of Public Opinion, which held the
polls on the Presidential election, and proved to be very accu-
rate, recently held a poll in the South. It was shown that
something like 65 percent of the people of the South favored
a Federal antilynching law. This poll was of white people.

The number of people in the South opposing lynching was
much greater than California.

nOINIA HAS GOOD LAW AND NO LTNCHINOS FOE 10 TSARS

It is true that consideration should be given the objection
to the Federal antilynching law on the basis of violating

States' rights and local self-government. Indeed, the State
of Virginia has passed an antilynching bill of its own, provid-
ing for severe punishment and the use by the Governor of
the power to spend money and enforce the law. As a result
Virginia has not had a single lynching since the law was
enacted 10 years ago.
Some of the Southern States who object to the F^eral

antilynching bill have done nothing to pass laws of their own.
Had they done so and eliminated lynching, the Federal anti-
lynching bill would not now be considered.

It is to be understood that the Federal antdlynching bill
does not set up a system of Federal officers and spies through-
out the South. It merely provides that in case the law is not
faithfuUy carried out by officers, that those officers shall
either be fined or imprisoned, and that counties permitting
violation of the law shall also pay fines.

GIVE DEATH PENALTY IN ORDEHLT FASHION BATHES THAN BT
SCREAMING MOB

It is also said that this will increase lynching. I do not
believe it. I beUeve that if the Federal Government cooper-
ates with the State government, and It is known that officers
must follow the law; and if the people know that there is a
certainty of prosecutions, I believe that lynchings will cease
probably altogether.
There is one principal point to be understood in the lynch-

ing matter. Horrible crimes committed by persons that have
t)een lynched are admitted. Emotional reactions of the rela-
tives must be considered. But—and this is the point ^why
not penalize the person committing an offense, with the
death penalty in an orderly fashion rather than have a
screaming mob committing bestialities and horrible maim-
ings?

Some say that if tlie courts have the matter of canying out
penalties against guilty persons, there will be prolonged hear-
ings, mistrials, and appeals, and the defendants will not
eventually suffer the penalties.

In my opinion, any Negro who is guilty of murder or rape
wiU certainly be convicted, and certainly suffer the penalty
of the law.

V
THE SOtJTH TODAT

King Cotton makes slaves of us aU
The Situation of the South must be considered in relation to

the economic and political background that I have here
stated. At the Battle of Appomattox, when Lee surrendered
to Grant, the South was broken.
Ever since then we have been starved and kicked around by

the financial interests of New York, and the South has been
operated as a colony, about on a basis of any other colony.
Whatever wealth we had has been taken away from us.
As a result of this, we have been forced to live off of glory

and magnolia blossoms. Having little economic power our-
selves, we have worked harder and harder. We have worked
cotton season after season, and King Cotton has just about
destroyed us.

As a result—and this can be authenticated by authorities
in the universities of the South—the following Is the status
of the South. It has

—

First. The lowest soil fertility in the Nation.
Second. Lowest wages.
TTiird. Worst labor laws.
Fourth. Worst housing.
Fifth. Worst condition of land utilization and ownership.
These conditions are in the face of marvelous basic re-

sources. Even our soil-fertiUty ctmdition can be corrected
by an intelligent plan of rehaWlltation. Our job in tlje
South is to use our resources properly.
However, the way things are now, many of our white

sharecroppers are fully as bad off as the Negroes. Worse,
they live no higher in their standard than did the Negro
slaves before the Civil War, largely because they have no
regularity of food and clothing, as the Negro slaves did who
belonged to their masters.

We must also understand that numerically the white-ten-
ant group is far more important In the South than the Negro.
There are 1,200,000 of these white tenants, including share-
croi^pers, and only 700.000 Negro tezumts. Tbus we cannot
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view these problems of the South purely from a racial view-

point. It Is an ecoaoBoic question, involving our wh(de soci-

ety. If we improve economic standards of all the people,

white or black, many other bitter problems wiU be solved aJso.

VI
THIS IS A NATION

Minimum ttmndardM •mt protecMon for atl etUzens

Mr. Chairman, as I have said in the first place, I am proud

of being a southerner. I do not hope to influence anyone

who is a Member of Congress. «' do I have egotism or vanity

enough to think that I could.

Bdy southern otdleagues are able, hooorable, and conscien-

tious men. A majority of than have served ttieir coimtry in

Congress much longer than I have, and with great distinction.

It is not easy to dittex with such fine and patriotic men.

But for me. I believe the time has come for the South to

break its iscdation. Econcxnically we must be an integral

part of the Nation. The Democratic Party has a mission to

perform and we should have unity. North, South. East, and

West.
Whereas we speak of States' rights and the Constitution,

we must know that the Constitution was written by the people

for all the pecqde of the United States. We want everyone

to get decent treatment. We want the Negro to have

economic Justice Just as much as we want the white man to

have Justice.

We need better wage scales in the South. That is good

business. If we have a high purchasing power, then we can

have a generally higher standard of living. Our merchants

can make money. We can prosper.

If we. considering the situation of our soil and lands, take

full advantage of oiu: connection with the Nation, we can

make our land the most flourishing in the entire world.

From the lowest of fertility in the Nation we can rise not

only to the highest in the country, but the highest in the

world.

There are dosens of things more important and vital to the

South than an antilynching law. For my part, I am willing

to sec It enacted, and I doubt if there will ever rise a neces-

sity of prosecution. At least, if it becomes necessary It will

not be over one or two times; thereafter black criminals as

well as white criminals will suffer the extreme penalty

through due process (tf law for violating the peace and
dignity of our States.

Let us move forward to our serious inroblems of land and
humanity, the conservation of our natural resources, of

wages and working conditions, better business, and higher

living standards for all.

Mr. QAVAOAN. Mr. Chairman. I yield 5 minutes to the

gentleman from New York [Mr. Mxkiutt].

Mr. MERRITT. Mr. Chairman. I have listened with a
great deal of interest to the arguments, both pro and con,

aa this bill. like most propositions that come before us, it

does not present a question where all the right is on one

side and all the wrong on the other. No one has taken the

floor and stated that he was in favor of lynching. On the

contrary, every speaker without exception has denounced
* and deplored the rule of the mob.

The argimient against the passage of this measure is that

it is unc(M3stitutionaL I make no pretense at being an ex-

pert on the Constitution, but I am of the opinion that it is

a fair statement to both sides to say that the miconstitu-

ticmality of the measure is debatable. No man, whether he
poses as a constitutional expert or not. can state with cer-

tainty that the measure is or is not constitutionaL The
best that he can do Is state his belief and oianion. Cases

hAve been cited to support both sides. When I am con-

fronted by a question of constituticnality such as this bill

presents, I am content to let the Supreme Court decide

whether it is or is not constitutional. Whenever I favor a
legislative measure about which there is a constitutic»ial

doubt I wish, of course, to resolve that doubt in favor of

its ccmstitutionality and let the Supreme Court have the
last word on it. The argument of its unconstitutionality.

therefore, does not deter me from voting for it.

To mj mind, a much more imjirneilve argument advanced
bf the opponente of ttUe bUl it that the qmsttoo of lyod^

ing is a local one and presents a iRtjblem for local authori-

ties who are on the ground floor, who have to live with it,

and who, therefore, ought to be more vitally interested in

its solution than anycHie else.

A careful reading of this bUl, however, discloses that it

does not interfere with the local authorities dealing with
the situation but by its provisions sets a time limit of 30

days in which the State and local government has free and
ururestrained authority to take action. If a State does take
action within 30 days on a situation which caUs for action,

it will not be affected by the provision of this bill. If it

fails to take action within 30 days, then I do not see how
it or its representatives can complain if the National Gov-
ernment steps in and puts into effect the age-old American
idea of law and order so that the stigma of lynching may be
a thing of the past, no longer staining the name of Amer-
ican justice. Tliat the fear of prompt national action will

act as a deterrent to lynching is my honest belief because
men who take part in mob action are without moral cour-
age. [Applause. 1

Mr. GAVAQAN. Mr. Chairman, I yield 5 minutes to the
gentleman from New Jersey [Mr. Towrr].
Mr. TOWEY. Mr. Chairman and ladies and gentlemen of

the Committee, I have listened with intense interest to the
debate upon this antiljmching bill, both in committee and on
the floor of the House, and I ti8.ve reached tlie conclusion
that there is not a man or a woman in this House who in
their hearts are not bitterly opposed to this tragic and inde-
fensible crime against human life and against the due
processes of orderly government.
When I raise my voice today in favor of this bill I speak

not my thoughts as an individual, but I believe I express the
sentiments of the entire people in my State when I say
that the crime of lynching has disgraced America long
enough, and if States and other governmental bodies in-

volved cannot and will not stop Ijmching, then the aroused
public sentiment of the entire Nation must stop it.

Throughout the debate much has been said about the
lack of merit of this bill, but if it lacks all other merits it has
this merit, that when the law-enforcement authorities fail

to perfmtn their duties and hand over a man presumably
innocent in the eyes of the law to a riotous mob, then, imlesa

the State takes Uie necessary action to punish the perpetra-
tors of the crime, a Federal offense is committed, and there

is brought into play the great power of public opinion which
will be added to that campaign of education which those
in opposition to the bill say Is the proper solution of the
problem.

Tliis bill is not directed against the good people of the
South, but is directed only against the lawless elements
which are not solely found In the South, but in all sections

of our land, and the purpose of the bill operates wherever
there may be committed the crime of IjTiching and remains
unpunished.
This bin, contrary to some opinions expressed here on the

floor, does not deprive the States cf their rights. It is only
when the States fail to carry out the orderly processes of

government that the act becomes operative, and only after

a flnding of fact by a Federal Judge sitting in a Federal
court, that the State has been negligent and neglectful ot

its duties.

We have had a terrible exami>le of the crime of lynching
within the last 48 hours in a State of our Nation. The
officer in charge says he does not recognise the perpetrators

ot the crime. It seems rather strange to most of us that in

small cfMumunities. where these lynchings usually occur,

where everybody knows everybody else, that the perpetra-
tors of the crime are never known and that they go un-
punished.

It is the belief of the proponents of this bill that if the
perpetrators of these crimes were brought to Justice and
made pay the penalty for their Inhuman and unholy acts,

that legislation of this character would be unnecessary and
there would be no lynching. It is the failure of the Statee

to take action when crimes of this character occur that

renders legiiletinn on the part of the Federal Oo^emment
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The entire Nation now looks to Misslssipi^ to see if these

murderers who committed this brutal lynching will be
brought to the bar of justice. The action taken by the State

o£&cials In this case will prove a real answer to the necessity

for this legislation.

I believe this bill deserves the support of all who believe

in the due processes of law and order and in the sanctity

of human life, and I shall vote for it based upon these

considerations.

I yield back the balance of my time.

Mr. GAVAGAN. Mr. Chairman. I yield 15 minutes to

the gentleman from Illinois [Mr. Mitchtll].

Mr. MTTCHEIiL of Illinois. Mr. Chairman, we are dis-

cussing what is to my mind the most Important piece of

legislation insofar as the Negroes of the United States are

concerned that has been brought before this House during

the Seventy-flfth Congress. Many things have been said

In the debate, which I am inclined to believe were said either

for political purposes or in the heat of argument. This is

the flrst voice that has been raised by that group of people

who have suffered most, of course, from mob violence. You
have been told of the large number of people who were

mobbed in this country. You have been told the number

is more than 5.000. We have been asked to be absolutely

truthful in all of our assertions, and I shall endeavor to be.

Mr. Chairman, there is not any danger in this country

that so terrorizes the Negro and hinders him along all lines

of development as this accursed thing we are talking about

this afternoon. Think of what happened in Mississippi only

24 or 48 hours ago. Men who had been convicted of no

crime, men who had pleaded that they were not guilty, not

only was the law taken out of the officials' hands, but the

officers of the law said the mob was orderly and they pro-

ceeded to let them take from them those prisoners and

snuff out their lives in the most horrible manner that

could be conceived by human beings.

Now, what is the purpose of government except to protect

the lives of the Individuals of that government? What was

the fourteenth amendment of the Constitution written into

the Constitution for, except for the purpose of protecting the

lives of the newly emancipated slaves? I know what you

have done with it. You have taken it and have construed

it as protection for corporations and corporate interests in

this country. That is to the credit of my Republican

friends. It was never intended that the fourteenth amend-
ment should do otherwise than protect human life. I ask

again, if It is not the purpose of govermnent to protect the

lives of the people of the government, then what right

has it to exist?

There are Negroes in all of the northern cities who would

like to live in my beloved southland. They have left, as I

said in my speech last Monday, quoting the words of Booker

Washington, because their lives were in jeopardy; not only

by this accursed lawlessness that we are talking about by

which lives are snuffed out. but if they take the lives of

those people does it not follow that in much greater degree

they will take the property of those people? And they

cannot be heard in many instances in their own defense.

Now. this is the voice of one not who belongs to the race

that has constituted the mob but this is the voice of one

who Is representing that race that has suffered most at the

hands of the mobs.

I have had my own experience. I shall never forget many
years ago when I was a boy. Booker Washington, that great

man whom we honored the other day, was invited to this

city and dined with the President cf the United States.

When he returned to Tuskegee there was grave danger of

him being mobbed. He had committed no crime. He was

not even charged with having committed a crime, but be-

cause he was recognized by Theodore Roosevelt and was

Invited to the White House for a luncheon, when he returned

to the South I shall never forget it was my duty to stand all

night long with a rifle in my hand to protect the property of

that institution and protect the life of that great man.

I am not chargins the South with being any more lawless

than some other sections of the country. You cannot find

aa tn'»^"'^ where more brutality wm resorted to than In

Coatesville. Pa. I have here the sworn record. I have here

a speech made by Theodore Roosevelt on that subject, that

terrible crime that was committed by the State of Penn-
sylvania.

We are also thinking of what happened in California only

2 or 3 years ago when the Governor stood by and said:

It Is the proper tblng to do to lynch them for certain crlxnes.

If you care to do It. and I am thinking Berlously of paroling or

pardoning certain other criminal* and turning them over to tbe
mob to be lynched.

It was then that our present President spoke out and said:

This Is collective murder, and it Is not to be condoned by those
in high or low positions.

I say to you, Mr. Chairman, that this does not seek to

infringe ui)on the right of any State.

First of all. as individuals and as citizens of the United
States we have a right to live in peace, in harmony, and in

prosperity along with the other citizens.

I want to discuss just one other thought that has been
offered here on this floor, and I am not challenging the
thought, but I want to bring to your minds something that

should go along with it. We have been told by my friends

from the South—and I am from the South; I come from
Alabama, and I make no apology for it—but we have been
told that our best friends are in the South. That may be
true; I am not disputing that, but I want to say to you peo-

ple that the best friend the white man has is the Negro, the

best friend that the American Government has is the Negro.

We have never raised our voices and our hands to strike

down an Executive of this Nation. We have never planted

bombs in various places because we disagreed with certain

theories. We have taken all that you have done to us. You
have shortened oin* school terms and discriminated against

us in a thousand other ways, but we have remained loyal.

You say you are our friends. Then why not give us an equal

opportunity along with you and let us develop our children

the same as you do yours? This would prove your asser-

tion of friendship. [Applause.]

My friends, it is upon the shoulders of this Congress to

say to the 14,000.000 Negroes, at least 13.000.000 of whom
are always in deadly fear that they will be attacked, to say

to them that you are going to assure us the protecti<m that

the Constitution provides that every citizen shall enjoy.

And I say to you in closing my remarks that I am speaking

as one who has had some experience with the mob. I

recall not so many years ago when I lived in the South and
was president of an agricultural schooL I was often re-

ferred to. as you heard my distinguished colleague the gen-

tleman from Texas [Mr. SuxhessI refer to me today, as

being one of the leading citizens of my community, but do

you know a bloodthirsty mob formed on one occasion and
marched within 3 miles of my school for the purpose of

snuffing out my life. I had not been charged with any
crime. The only thing I had done was to stop payment on

a $20 check that a fellow had secured from me by false

representation. Because I would not pay the check this

mob formed and marched within 3 miles of my school. I

shall never forget how I stood with a Winchester rifle in my
hand, how my wife stood with a pistol in her hand, waiting

all night long for this mob to show up and to snuff out our

lives. I did not have to commit crime to be the subject of

one of these lawless mobs.
They talk about the constitutionality of the bill. It is

perfectly constitutional to protect the migratory birds. It

is all right and perfectly constitutional for us to go into these

States and run down blind tigers. I shall never forget the

other day when we had our hearing and the chairman of

the Judiciary Committee was speaking on friendly terms to

one of the men who had testlfled and said: "I hope we can

do something for you."

The man replied. "Yes; I hope you will do at least as

much for me as you do for the bootleggers and those who
engage in the illicit manufacture of liquor."

Mr. Chairman, this legislation is consUtutionaL We have

the right to protection. We have stood by the Govermnent.

We are going to continue to stand by the Ooveinment. I

am going to vote for tbli bill, and I will vote for any talU
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that will tAftfUATtf the rtghta of IndlfidiuUf to fnjoy tlwlr

prlvUegoi m AmtrtctM eltUwni ftAd prottct thtlr Utw. X

hope thl« bUl wUl bt pMMd OTtrwtMlmlnffly; sad X aay to

you that you can do nothlnf that wUl encourace thli 16,-

000,000 peoi»le, who art fubjoot to mob attack, which would
mean haU as much as the paMage of this bill. The best

tblng you can do to encourage them in their honest strufgles

to be citizens, and to be useful citizens, is to pass this piece

of legislation as it has been presented to us. [Applause.]
Mr. Chairman, I jrield back the balance of my time.
Mr. OAVAQAN. Mr. Chairman, I yield 4 minutes to the

gentleman from New Jersey [Mr. KBmrr].
The CHAIRMAN (Mr. Shaklet). The gentleman from

New Jersey is reoogniaed for 4 minutes.
Mr. KENITEY. Mr. Chairman, I am in favor of this bill

and want to expend every effort on behalf of the legislatioQ,

because I regard it as a great measure in defense of human
rights. And the question of human rights raised here is

that of the selfsame human rights guaranteed by the Con-
stitution at the United States to every man and woman of
whatever race, color, or creed.

The Oavagan bill, iiiilch has public sentiment bdiind it.

will safeguard and make more seciore our constitutional
rights. It serves notice on the country that no group or mob
can defiantly break into Jail and take a person in custody
out of the hands d the law and Inflict upon him injury or
death, without grave responsibility resUng iipQa the jailer

and the community.
I feel this bUl Is necessary. I am gcring to vote for it

believing tt is necessary. It is necessary to bring about a
different code of hmor. Die gentleman from New York
[Mr. WabswobthI hit the ^lord. in my apiaian, when he
said that the greatest deterrent to lynching would be edu-
catixSi. mlightenmesxtk and imderstanding. This bill, being

a drasUc bUl. wffl make for an of that Without it we shall

not have the enli^tenmsnt and understanding to wipe out
the crime of lynching. Every shexlfl (town South after the
jiassage of this bin win undertake to educate his people to

know what it means to break into Jail and take a man out
ot the custody of the sheriff, the marshal, or other cus-
todian. Other officials win Impress upcm the people of their

counties that priaonoa cannot with impunity be taken away
by the mob and pot to death by mob rule.

Oh, I know that when an atrocious crime is committed
the usual reaction is to take the law into one's own hands,

but education wiU take care of it. When people come to

understand their honor is avenged by deUvexy to the law-
enforcement ofBcera, the desire to lynch win disappear. We
had ^1wrfi«"g in this country. Our code of hoDor changed
In that regard. It passed away. We had feuds in this coun-
try. They have disappeared, the last ending only the other

day after 100 years when a new understanding appeared
on the horiaon of the parties involved. Ljnching wfll go
with the coming of new viewpoints. The biU under debate
win impreas upon the country the desirabiUty of compliance
with tew and order. Let the States pass drastic laws to

punish atrocious erlmee. But let an obey the fundamental
law of the oountZT—our Oonstitation.

Now. it is my itneare hope that this UU, wtoim enacted
Into law, will new be applied. May all of our peoj^ oome
to a battar undentanrtlng of the rahia of human rl^ts.

No innocent man should be put to death at the haads of the

nob, and do man ihoukl ba daprlvad of hit ooaatitutlonal

right to ba triad by dnt proeoM of law. Tha paiiaia of ttali

Mil will maka paopla think asd arrlvt at a dlffaroDt tin-

dantaading whloh will fortw blot out hmohlnf

.

Finally, tha btU U, m mjr Judfmant, oooititutlonal. Zt

doii not Itttarfort with anr of the rlghta of tha ttatai. On
tha eentranr, X riiMrd It ai naoMMry in ordar to uphold tha
law and rlghta of tha ttatai. Only whan tha antborlty of

tha aiata brialri down doai tha Tidaral Oorammant oome
in under tha bOL Tte nprana Court of tha United ttat«
to praMtra tha oomUtuttonal rlffata of panens ehargad with
arina, haa iMva than oooa astandad Ita am to ^tp****M tha
foanmttaa as! foilli la Hfth and fourtanth amandmants of
tha Ttattad ttatea CoBitttatkn, whara thaaahafe been thzaat-

kr tha atataa. Ohly tte ottiv day Mr. Cbtaf Joatloe

Hughes, In tha outstanding eaM of tha National Labor Rela-
tions Board against tha Jones li Laughlln Bteel Corporation,
stated that the Court could impose a sanction for the enforce-
ment of a Judicial decree. And in the opinion In that case it

was further said Congress could also Impose a sanction add-
ing that the fact that in one case it was a Judicial sanction
and in the other a legislative one, was not an essential dif-

ference in determining its propriety. In the crime of lynch-
ing very often more than one State is involved. There may
be a conspiracy in cme State, the person Ijmched may be
seized in another, and the actual lynching may take place
in a third State. The bill is necessary to reach those guilty

of lynching. This bin has for its purpose the preservation
of the fundamental rights guaranteed by our Constitution,
that no man shaU be deprived of his life without due process
of law and shaU be afforded the equal protection of the
laws. These rights have been lost to some and as long as
tfaore is any probcU>ility of lynching in the future this biU
is necessary and ought to be passed by the Congress.
[Applause.]

Mr. GAVAOAN. Mr. Chairman, I yield to the gentleman
from Massachusetts [Mr. Higgihs] such Ume as he may
require.

Mr. HIOOINS. Mr. Chairman. I am pleased at the oppor-
tunity afforded me to say a few words in behalf of the
passage of the Oavagan antilynching bUl now before the
House for consideration. May I take this opportimity to say
that the colored people of America should be everlastingly
indebted to that able and courageous Representative from
New York, the Honorable Joskph A Oavagan, and to his aide
in sponsoring this legislation, the capable and tireless Repre-
sentative from nnnois. the Honorable Ratmond S. McKtouch.
Both men have worked untiringly to bring this matter before
the House for consideration, and I am cmifldently sure that
the great c<dored population of this country wiU always hold
in high regard these two men who, above aU others, are
more responsible for the passage of this legislation tlian any
other men In Congress.

The primary objective of this legislation is to put a stop
to the seemingly endless series of mob murders which have
disgraced America before the world. The problem is a na-
tional one and calls for action by Congress, for the reason
that in certain sections of our country State and local au-
thorities have little or no regard for the spiritual law, not
to mention the State laws, as far as permitting lynchings to
go unpunished. Tlie Chtvagan-McKeough bin has the neces-
sary teeth in it to change completely the un-American
practice of lynching that is, in fact, looked upon as law in
many of the Southern States in this country. It is the duty
of the Federal Oovemment to assure its citizens of orderly
and legal procedure before constituted authorities in such
criminal cases. When States and their officials have been
dereUct in this duty, then the Federal Oovemment must
intervene to correct the situation and restore the orderly
process of law which guarantees equal protection before the
law to aU men. The best evidence at hand to demonstrate
the fallacy d the argument that the respective States do
not permit lynchings is the fact that thousands of men
and women, white and black, have been lynched during the
past generation and no puniiAmient was inflicted upon more
than M paroant guilty of hmohlng by SUte authorities.

Tlie question of the constitutions llty of any antilynching
laililatlon may arlsa In days to eome, but it seemi to me
that tha fourtaanth amandmont of tha Constitution, provld-
Inf. as it doM, that no 8tat^-
ball deny to ssf penon wltbta its Jurtsdletieii the muaI pro*

leetioa af the law « • • aad Oeagrssi sbaU bsvt power to
•aforoe by appropriate legislation tbe pro?isioas of tbls »rti«l»—

aitaUkhM tha fact that It Is tha duty of tha Oengreif, under
tha Constitution, to onaot fueh laws aa may ba ntadful to

a«ura that no 8tata ihaU deny to any ptfson within its

Jurladlotlon tha equal proteetlon of tha laws. Tha Supreme
Court In wraral opinions haa gtren Its Intarpretatlon of tha
equal-protaetion clause of the Constitution. Ttm matter haa
baooma one of great natkmal concern. Tbe Presidant of

the united States haa taken oeeaalcn to dmounca thla vile

form of coUeethre mnrdar and sat forth that wa cannot

•nd do not exeusa those In high or low plaoM who oondona
the lynch law,

Let us, through the passage of the Oavagan-McKeough
bill, eradicate from American Ufa the vicious and un-Amer-
ican system of lynching, incidents of which have been a blot
upon the pages of our history. [Apudause.]
Mr. OAVAOAN. Mr. Chairman, I yield 4 minutes to the

gentleman from Indiana [Mr. Orat].
Mr. ORAY of Indiana. Mr. Chairman, I thank the gen-

tleman for the opportunity to speak, and irleld back the
balance of my time.

Mr. OAVAOAN. Mr. Chairman. I yield the time remain-
ing to the gentleman from nilnols [Mr. McKeough].
Mr. McKEOnOH. Mr. Chairman. I know of no occasion

on which I could better defend my appearance before the
membership of this body than an occasion such as this,

when the personnel of the Congress is asked to consider one
of the most humane requirements with relation to legislation

that has come before the Congresses of this, our common
country, in many, many years. I presume that if an ex-
planation be necessary for my taking the time of those who
comprise this great body to discuss a matter such as this.

It is most naturally explained by reason of the fact that

I come from a people who, next to their love of God, love

liberty and justice to the extent that they are so weU known
in that respect that no further statement from me is re-

quired. I am Irish, and because I am, not only do I love

my Ood but likewise I love liberty and I love justice. There
is no threat incident to my position with relation to this

antilynching legislatloiL I support it because I believe in

law and order.

I do not know how anyone under the guise of constitu-

tional objection or otherwise might appear on the floor of

Congress to oppose the enactment of an antilynching law.

It is beyond my power of comprehension that any man or
any woman from any State in this glorious Union ot ours
would ever rise to speak In opposition to the enactment of a
law that requires in Its application the very fundamental of

government that we give virile life to that declaration of

Thomas Jefferson that aU men are created equal. The
founders of this Oovemment breathed the soul of that
understanding Into the Constitution of our Nation when they

met in Philadelphia and adopted what has proved to be the

greatest Instrument of liberty in aU the history of the

world. Yea! I say to you, if this law be not constitutional,

then we make a mockery of the Declaration of Independ-
ence; we nullify all that we love in the Constitution. Ah!
but more than that; we destroy an that is sjTnbolized in the

glorious flag of our country, which appeared on the battle-

flelds of Europe in the recent World War to guarantee that

people might have Justice and live under whatever kind of

government they desired. The late Woodrow Wilson, our

glorious war President, prompted the declaration of war
that we might protect life on the high seas of the world.

Despite this, we find in the Congress of our country men
who have secured for themselves the great reputation as

statesmen who are taking the position today that if this law

is enacted we destroy the sacred principle of States' rights.

I yield to none in my affection for the principle of States'

rights; no, I yield to none on that principle but believe the

principle of States' rights is not involved in this law. We
protect that principle when we declare, as proposed in this

Sill, that where the local officers of the States fall in their

uty. the strong arm of the Federal Oovemment then moves

in. Who among you can attack the phlloaophy of this kind

of a democratic govamment? I know none who successfully

can.

I understand. X bellavt, aa fuUy u anyone who has baon
denied a training in tha law what the Constitution of our

country represents; and happily, Z might add, in no way
attempting to become faoatious, I am not handicapped by
preconceived conclusions as I consider this measure which,

it appears, tha rigidity of thought due to training in tha law
Imposes.

All who opposed the enactment of this legislation today
taUced of the unconstitutionaUty of the Oavagan antilynch-

ing bin. They cite opinions of the Supreme Court to sus-
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tain this eontentlon; but, itrangaly, X nota earvad In tha
marble over tha entrance to tha Suprama Court tha follow-
ing words: "Equal Justice under law." This U all that tha
Oavagan blU seeks to secure, and it is therefore difficult to
understand why there should ba such vigorous opposition
to its enactment. May I say at this time that it was a
pleasure for me to have cooperated with my warm personal
friend, the distinguished gentleman from New York [Mr.
OavagamI. the sponsor of this measure, as weU as with the
distinguished Member from Massachusetts [Mr. Maxtdi].
in helping to secure the necessary 218 signatiu-es on the dis-
charge petition and thus Insure consideration of this fun-
damentally important legislation by the present Congress.
Those of the opposition should have no quarrel with any

of us who support this measiu^, because, as I have previ-
ously said, we have taken the position that we have given
the local officers of the States 30 days within which to func-
tion in the Interest of law and order before the Federal
Oovemment Intervenes.

I was somewhat amused by the remarks of the learned
gentleman, weU schooled in the law, always looked upon as a
constitutional authority, the distinguished chairman of
the Judiciary Committee, who referred, in passing, to the
fact that this is an exposition of the great concentration
of government in a central. Federal body, and the gentle-
man referred to the racketeers and the gangsters of the
large cosmopolitan cities of our country. I come from Chi-
cago, and I make no apology for the splendid record of
law and order that is maintained by this great city of my
birth.

Mr. HOOK. Mr. Chairman. wiU the gentleman jleld?

Mr. McEEOUOH. I am sorry; I have not the time.

I say to those who seek to include racketeers and gangsters
in this proposed legislation that xmder the Federal law which
provided for an income tax. there were sent to Federal
prisons from Chicago, as weU as troca other large, cosmo-
politan cities, by the Federal Oovemment, many racketeers
and gangsters who had received large profits during the
days of prohibition, and there was no complaint made by
local officers of the various States. And, incidentally, what
group In the Congress was it, among those representing the
various sections of the country, that was most responsible
for the enactment of prohibition which made a farce of the
fimdamental rights of the people in our .democracy by deny-
ing to our people for aU too long a period of time the right

to drink the beverages of their choice.

Who were in the soUd block that voted in this House for

prohibition? It was not those who represented Chicago, or

those who represented New York City. No; it was those
from the section of our country who now protest the enact-
ment of antllsmching legislation on the hasia it is uzuM>n-

stitutional. Was there any place in our great country where
there was a clearer demarcation of the line of support for

prohibition than in the Southland? Now, they talk about
the Constitution, whoi an that thoee who seek to pass this

bin desire is that the Federal Oovemment may move in

when the local officer moves out, or fails to move at all, and
say to those we are required to protect, "We give you the
strong arm of the Federal Oovemment that you may ba
secure in your Ood-given rights."

Unhappily leaders of mobs cannot be prosecuted by tha
Federal Oovemment under the Federal income-tax laws in

that the only profit such un-American procedure de-

velops i» tha added shama that rightfully belonks to those

who lead and participate in such unlawful actions. Shama,
I regret to add, is not consldarad proAtabla.

Z lay. In conclusion, Mr. Chairman, when the roll if oaUad
I accept tho ohallange of tha chairman of tha Judiciary
Committee. 2 am wlUlng to meat tha Usua as man to

man, and whan tha names are eaHad, while X know It la

dangerous to be a prophet, Z prophesy to the great glory

of this Oovemment and to tha great honor of thcaa who
win vote in tha affirmative, that, roughly, 375 votes wlU go
out to the country as an indication that the Seventy-fifth

Congress, as made up m the House of Representatives, Is the

answer to that chaUenge, and wiU show that we love de-

mocracy and that we wlU protect every man, woman, and
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child, regardless of his creed or bis color, by passing this

antllynching legislation. [Applause.l

The CHAIRMAN. The time of the gentleman from Illi-

nois has expired. AD time has expired, and the Clerk will

read the bill for amendment.
The Clerk read as follows:

Be tt enacted, ete^ Tliat for the purpoaea of this act the phrase
"mob or rtotoxis anemblage", when used In this *ct, shall mean an
assemblage compoeed of three or mate penons acting In concert
without authority of law to kill or Injure any person In the custody
of any peace ofllcer with the purpose or consequence of depriving
such person of due process of law or the equal protection of
the laws.

Mr. COLMER. Mr. Chairman. I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Ck>LMa: On page 1. strike out all of
lines 8 to 9, Inclxisire. and insert in lieu thereof the following:
"That for the purpose of this act the phrase 'mob or riotous assem-
blage' whm \iaed In this act shall mean an assemblage composed
.of two or more persons acting In concert without authority of law
to kill, injure, or kidnap any person with the purpose or conse-
quenee of deprlvte^ such person of due process of law and the
equal proteetton of the law."

Mr. OAVAQAN. Mr. Chairman, I make the point of order
against the amendment that ^t is not germane to the blU, and
I wish to be heaird on the point of order.

Mr. COLMER. Win the gentleman reserve his point of

order?
Mr. OAVAOAN. I am sorry, but I must refuse to reserve

the point.

Mr. Chairman, in spite of the soidiistrles uttered In the
attack on this bill as represented tor the argument of the
gentleman from New York IMr. WahswokthI, this bill pro-
vides for the taking of a prisoner from the possession or
authority of a duly constituted peaee ofBcer by a mob of

three or more persons for the purpose of inflicting bodily

injury or death upon the prisoner, and not until these three
conditions exist does this bill become operative. The gentle-

man's amendment refers to the crime of kidnaping, enttrely

different from the crime we are attempting to legislate In

this bin. Ttie crime of kidnaping is abnady provided for by
Vederal statute, its detection, prevention, and punishment.
Clearty. Mr. Chairman, within the ruki of the House ttie

Amendment is not germane to the bOL
' Thb CKAIRMAK. Does the gentleman from BClsslssippl

desire to be heard on the pdnt of order?

Mr. OOUfSR. I do not desire to be heard upon the point

of order.

The CHAIRMAN. The Chair Is prepared to rule. The
genHeman from Ifiselsslppi offers an amendment to the
ffavt section of the bin to Include kidnaping tn addition to

the crime of lynching, but in addition thereto tbt gentle-

man, by his amendment, strikes out the words in line 7 "In

the custody of any peace ofBoer." The gentlonan's amend-
ment would extend the class to wtilch this bUl applies to

kidnaping. The addition ai kidnaping ml^t not be objec-

tionable, but this bin applies to the death or injury of per-

sons **ln the custody ctf a peace ofllcer", while the proposed
amendment takes those words, quoted, out ot the bllL The
Chair does not think the amendment Is germane, and sus-

tains the point of order.

Mr. COLMER. Mr. Chairman. I offer the following

amendment, which I said to the desk:
Ttie Clerk read as foUows:

Araenrtm—t by Mr. Ooucm: Page 1, Una 6. strike out the word
"three" and Insert in Ueu thereof the word "two", and In Une 7.

strike oat the wonU "In the custody of any peace oflkeer."

Mr. OAVAQAN. Mr. Chairman. I make the same point of

order to that.

The CHAIRMAN. Tlie Chair is prepared to rule. The
ruling ci the Chair Just made on the {h«v1ous amendment
offered by the gentleman from Mississippi win I4>ply to this

amendmoit. as to the second provislcm in the amendment
striking out the language of the bin "in the custody of any
peace ofnca." The Chair therefore sustains the pctot of

order.

Mr. COIMSR. Mr. Chairman, I move to strike oat the
last word. I had hoped, in view of the discussion that

had here the other day between the gentleman from New
York [Mr. Pish] and myself on the question of gang mur-
ders, that the point of order would not be made against
this amendment. Of course, I shall not challenge the ruling

of the Chair; that is water over the mill, but I did want
an opportunity for this House to vote upon the question as
to whether or not it is just as unlawful to commit murder,
whether it be in the South, the North, the East, or the West,
by a gang or any other lawless mob. There was a lynching
in my State since this bill began to be considered. I am
just as sorry for that, and I deplore it just as deeply, as any
of you so-called defenders of the colored people's rights. I
am sure that I deplore that just as deeply as does the dis-
tinguished gentleman from New York, who is advocating
this monstrosity, must have resented and deplored the gang
murders that have gone on in his great city of New York.
Mr, OAVAOAN. B4r. Chairman. I make the point of order

that the gentleman is not in order.

The CHAIRMAN. The gentleman from Mississippi win
proceed in order.

Mr. COLMER. Mr. Chairman, murder is murder wher-
evor it occurs and under whatever conditions it is engi-
neered. We do not want ivnching any more than I take it

the gentleman from New York wants gang murders, but they
are all on a parity, and if it is constitutional for the Ameri-
can Congress to legislate in the one field, then it ought to
be Just as constitutional for it to legislate in the other. I
say, as one who served as prosecuting attorney for 13 years
in my State and who has had this problem to deal with
first-hand, that in this idle gesture that you are tn^^Uny
you are going to do the cause of the prevention of limchlng
more harm than has ever been done it before. I say to you.
as one who personally went out and prevented mob violence
on one occasion as a district attorney, that you. by this idle—
and I hate to say—political gesture—end I wlU not say it

—

are going to put these people whom you say you are defend-
ing in a most unsatisfactory and uncertain position. As
has already been pointed out on the floor of the House to-

day, you are going to place these officers of the law in a
position where they wlU be afraid to take these men charged
with these atrocious crimes into their custody so that they
win not have to be met with the proposition enacted In this
law. I am no constitutional lawyer. I am not even as
fair a lawyer as the gentleman from New York [Mr. Oava-
OAK] said I was wlien he was here the other day. Certainly
I do not put myself in the class of the Father of his Country.
Qeorge Washington, nor with that great statesman. Thomas
Jefferson, and my respect for the Deity would refrain from
making any further comparison, such as was made here the
other day. [Applause.!

Mr. Chairman, the foUowing table furnished me by the
Library of Congress shows the crime conditions with ref-

erence to homicide in the city of New York, the home of

Mr. Oavagaji. This table shows that murder in this city

is aKxdling compared with the negligible lynching in the
coimtry. My amendment would give the gentleman a dose
of his own medicine by placing gang murders in the same
category with lynching.
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And why behoMest thou the mote that > In thy brotber't eye
but percelveth not the beam that Lb In thine own eye?
Why doet thou say to thy brother. "Brother, let me pun out

the mote that i» in thine eye", when thou thyaeU beholdest not
the beam that U In thine own eye?
Thou hypocrite, caat out first the beam out oT thine own eye,

and then shall thou •• dearly to pull out the mote that U In thy
brother's eye.

Paraphrasing the language and admonition of the Savior

In the parable juft quoted, I say to you who are sponsoring

this bill and making this hypocritical gesture to the gullible

who sit in the grandstand ready to applaud, solve your own
crime problems before you undertake to perform an Illegal,

major operation on ours, without our consent and over our
protest. You will do well to apply your energies and devote

your talents to silenrtng the ring of machine-gun fire from
organised gangs thriving on corrupt political protection in

the city of New York, and if you will learn how to protect

your innocent citisensbip on your own avenues, you can
honorably wear the crown of glory you strive to place on
your brow. [Applause.]
The same form of hypocrisy denounced by our Lord in

this parable parades on the floor of this House today,

robed in a false claim of being the protector and promoter
of great humanitarian rights, and in your desire and anxiety

to cast a slur and heap scorn and ridicule on your southern

neighbor by the enactment of this law in flagrant vlolaUon

of the Constitution you have sworn to uphold, you bring

down on your own heads the righteous condemnation of all

who are willing to look beyond the screen of pretense you
have attempted to set up as a shield to hide the diabolical

purposes you propose to accomplish.

If left alone, the South will blot out forever this evil about

which you complain. The strides that have been made in

this direction are more than reassuring and point with

certainty to this end. but we of the South deny that the city

of New York has the superior enlightenment, wisdom, and
moral integrity to show us the way. [Applause.]

Mr. TERRY. Mr. Chairman, I ask unanimous consent

that the gentleman's time be extended 3 minutes.

Mr. McKEOUQH. Mr. Chairman. I object.

Mr. CXLU31. Mr. Chairman, I move to strllce out the

last five words.
Mr. Chairman, we were very much Interested this after-

noon in the chart that was presented by the chairman of our

committee showing a very decided reduction in the number
of lynchings. particularly in the part of the country whence
he comes. That is very creditable indeed. It Is very praise-

worthy, and the public in those communities is entitled to

our congratulations; but, on the other hand, let me ask these

gentlemen from those States, What have you done to punish

those who participated in those eight lynchings? What
will be done with reference to the punishment that should

be meted out, undoulrtedly. to those who perpetrated that

dastardly crime in one of the States in the South yesterday?

That is a very pertinent question.

Mr. B3TCHS39S. Mr. Chairman, will the gentleman yield?

Mr. CELLER. Not Just now.
Tbere were eight too many lynchings last and three too

many t^tg year. Ttie Ismching yesterday was terrible and
gruesome and unspeakable-—too horrible to relate. I shall

not detail at this time the awful scene.

Mr. COLMER. Mr. Chairman, will the gentleman s^eld

to me right there?

Mr. CELLER No. The gentlemen from your State and
elsewhere, I know, mean to do right. Your communities,

however, are to blame. But we cannot dose our eyes to

certain facts which are as clear as day.

Mr. COLMER. I understood that the gentleman asked a
question. I Just wanted to answer him. I will be very brief.

Mr. CELEfR. I yield.

Mr. COIAfER. Much has been said about this imfortu-

nate lynching in MLssissiiq;>i 2 days ago. but nothing has been
said about the fact that in my State, Mississippi, a white
man now is awaiting death by the noose because, peculiar

though it may aeesm, of the torch murder of 2 Negroes.
Mr. CELLER. I am very happy to hear that. There

would be no need for the legialatiop If tynchers were pun-

ished. But I ask. Why is it that in the gentleman's State

and other States—why Is it that, despite what the gentle-

man says, there can be the horrible spectacle that was wit-

nessed in the State of Mississippi day before yesterday?

Mr. COLMER. What about the horrible crimes com-
mitted in New York?

BCr. CELLER. We have crimes in New York. We arrest

the culprits. They must stand trial. Our city's populace
loathe these criminals. They get no comfort from our
people. Our p>eople do not applaud or participate in these

murders. We at least try to bring the perpetrators to Justice.

What prosecutions are going to eventuate in the gentleman's
State of Mississippi? A Federal Judge, Oeorge C. Holt, in

1911 stated that there were over 3004)00 lynchers in the coun-
try that have gone afoul of the law and nothing has been
done by way of meting out punishment to them. Since 1911
how many more are there? There is all manner and kind of
subterfuge, there Is all manner and kind of evasloti, when
it comes to Judgment that should be i^aced upon those cul-

prits, upon those who run afoul of your murder statutes.

Certainly it docs not lie in the mouth of anyone to proclaim
this decrease in lynching and, on the other hand, say noth-
ing about the perpetrators of the eight lynchings last year
or the three lynchings up to date this year. When it comes
to the question of decrease, what about the narrowly
averted Ijmchings? The National Association for the Ad-
vancement of Colored People tell that in 1935 there were 102
cases of narrowly averted Ivnchings. Apparently mobs and
mob hysteria are not decreasing. That does not square very
well with the so-called decrease that we heard about today.
In 1936, again, there probably were over a hundred almost-
perpetrated Ismchings.
Mr. McCLELLAN. Mr. Chairman, will the gentleman

yield?

Mr. CELLAR. Something was stated with reference to the
streets of New York and the streets of Chicago. We do have
crimes on our streets; we do have malefactors ot the law. but
we punish them. [Laughter.] That is our pride; we punish
them. You can laugh all you like, but you can look at the
statistics, and after you look at the statistics of New York
and the other large centers of population, you will find be-
yond peradventiu-e of doubt at least that the populace of

those cities deplore and denoimce lynch law in those cities.

They at least demand arrests and trials. There are no
lynchings. There is no connivance by any manner of means
on the part of the citizenry of those communities when it

comes to murder, when it comes to racketeering, and when
it comes to gansterism. New Yorkers do not lend any aid

and comfort to these malefactors. They do not give them
asylum, as some citizens in some States protect lynchers.

Mr. McCLELLAN. Mr. Chairman, will the gentleman
yield?

Mr. CELLER. But what can you say with reference to

certain of those communities where there is utter connivance
in the crime lynching; where the sheriffs, the constables,

the max^hals. and the county overseers raise no finger to

arrest or develop punishment of these culprits?

In a word, I believe that the only remedy for lynching la

to restore the confidence of society in the Just, prompt, and
efficient trial and punishment of lynchers. Virginia is free

of lynchings. It has and enforces its lynch law.

Finally it may be asserted with reasonable confidence that the
effectiveness or Ineffectiveness of the Judicial system and the en-
forcement of law during any given period has Indirectly affected
the niimber of lynchings. (P. L. Black. Lynching In Iowa.)

In other words, lynchings rise or faU with the degree
of enforcement of murder and lynching statutes. Lack of

enforcement surely has caused the crime (rf lynching. Pun-
ish mobs and mob violence and lynchings will disappear.

Mr. RANKIN. Mr. Chairman, realizing that there is prob-
acy nothing I could say that would affect the final vote on
this vicious measure, which is being Jammed through Con-
gress by high pressure and false propaganda. I would re-

main sOent on this occasion were it not that my silence

might be misunderstood.
There has been a great deal of debate in the cloakroom and

^
in the corridors about changing the name of this so-called
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antilynchlng bill. For my part, I think it should be called

"a bill to encourage rape", since that will probably be its

ultimate effect—if it ever becomes law.

lliere are some Members, however, who think it should

be called "a bill to make Harlem safe for Tammany."
[Laughter.]
This is not a new proposition. It is simply the old force

bill of carpetbag days in a little different form. In those

days It was sponsored by corrupt Republican carpetbaggers—

the most vicious set of thieves that ever robbed and plimdered

and murdered the helpless white people of the Southern

SUtes.
A few demagogues on the Republican side brought this

measure in and shoved it through the House in 1922. The
more decent members of that party became ashamed of it

and let it die in the Senate.

Today the measure is brought in here fostered by an ir-

responsible element of so-called Democrats for the purpose

of taking care of their own political hides at home. Their

dishonest duplicity not only runs through this entire debate

but It is written into the face of the bill, as I shall show

in the course of these remarks. They are simply hurUng

their insulting charges and Insinuations at the white people

of the South in order to "bunk" a few Negro voters in their

own districU. It is useless to argue with such men under

these circumstances.

We have Just heard two of the ablest speeches ever de-

livered on this floor against this vicious measure—one by

the distinguished gentleman from New York [Mr. Waxw-

woRTH] and the other by the distinguished gentleman from

Texas [Mr. Sxtmhkiis]. They might as well have been speak-

ing in Statuary Hall. This House is lashed into a fury of

insanity by the inspired propaganda for this measure, and

no appeal to reason will have any effect.

The sponsors of this bill are pretending to do so in the

Interest of the Negroes, when in fact they are the worst

enemies to the peace, the happiness, and prosperity of the

Negroes of this country to be foimd in public life today.

You Members who vote for this bill will be doing the hano-

cent Negroes of this country an irreparable injury, to say

nothing of the damage you are doing to the white people

of the land.

I am a far better friend to the Negroes than any man
who sponsors or supports this measure. I know what this

agitation docs to him. The Negro is a tenant at sufferance

wherever he comes in contact with the white man. His

very existence in the community depends upon the peaceful

relationship existing between him and the white people

aroimd him. Disturb that relationship, as the passage of

this measure would do, and the Negro will be the sufferer.

He is no longer an economic asset to the South, if he ever

was. If you stir dissension between the whites and blacks,

the Negro must move on. I have seen whole communities

cleared of Negro tenants in 1 year because of disturbances

of this character.

This bill will encourage the more vicious element of the

Negro race to attack white women and to perpetrate other

crimes for which the innocent Negroes will be made to suff«.

But you Members who are supporting this bill do not care

anything about the innocent Negroes. You do not ev«i

pretend to protect the innocent Negro by this bill, as I shall

show in a moment.
When this measure was before the Congress on a former

occasion, a brutal Negro raped a white girl here on the

Capitol Grounds. She was a telephone operator down at

the Drlscoll Hotel, right here at the foot of Capitol HiU, and

lived Just beyond the Ubrary of Congress. She worked in

the evenings and had to go home around 12 o'clock at night.

This vicious brute watched her to see which way she went,

and finally waylaid her on the shaded curved walk in front

of the south wing of the Library, Just across the street from

the House Office Building, dragged her into the underbrush,

choked and beat her to insensibility, outraged her, and left

her lying there, a living example of the consequences of the

legislative perfidy you are about to perpetrate. That is what

you are encouraging with this measure which you pretend Is

designed to protect the innocent. [Applause.]

Similar attacks increased all over the country and finally

burst out in horrible race riots, in which, as usual, the

Negroes became the chief sufferers. Pass this measure and
stir this trouble anew, and you will probably clear whole
counties in the South of their Negro populations. Where
will they go? Shall we send them to New York to become
the wards of Tammany Hall? Shall we send them to Ohio.

Indiana, Illinois? Shall we send them to Washington?
Shall we send them into other Northern States to pad your
relief rolls, add to your burdens, and intensify a growing
trouble that you people do not tmderstand or know bow
to cope with?
One man in this House from one of the largest cities in

a Northern State told me on yesterday that three-fourths

of the people on relief in his city were Negroes. It would
be interesting to know the number of Negroes on reUef in

Harlem—New York—Pittsburgh, Pa., and other places where
pompous politicians are boasting of their power and pander-

ing to that element for support.

Take it here in the District of Columbia, the Nation's

Capital. In 1980. according to the Government census,

there were 132.000 Negroes in the District of Cohmibia.

Yet, according to the testimony given before the Committee
on Appropriations of this House on March 4, 1987, by

Mr. Rufus 8. Lust, president of the Washington Taxpayers'

Association, 187,000 different Negroes have been given relief,

at one time or another, in the District cf Columbia since

1932. They have crowded in here by the thousands, and I

am sure they have done the same thing in other cities In

the Northern States. Do you want the rest of them?
You would think, to hear some flannel-mouthed dema-

gogues talk, that the peoi^ of the South delighted in lynch-

ing Negroes. They exploit, with malignant pleasure, every

instance in which a Negro is put to death. But they never

talk of the horrible instances that drove the people to such

madness, nor do they ever give credit for the tremendous

battles that have been waged by the white people of the

South to prevent lynchings, even In the face of the m<»t

shocking outrages.

They give no credit for the thousands of worthy peace

officers of the South who are constantly taking their lives

in their own hands and are often killed or injtued trying

to protect Negroes who have perpetrated such heinous crimes

as to stir within the breasts of home-Iovlng, law-abiding

white men the most powerful resentments that ever beat

against the battlements of self-restraint.

They give no credit to the white people of the South who
have spent millions of dollars rudilng their State militia

to the scenes of such crimes in order to prevent the peo|^
of an outraged community from taking the law into their

own hands.
Under such circumstances our peace officers, and all th^

deputies, and invariably National Guards, have been used to

protect not only the accused but also the innocent Negroes

from mob violence until public excitement died down.

But this bill does not pretend to protect the innocent man
at alL Oh, what a fraud, what a mockery! What a decep-

tion, for men to stand on this floor and pretend that this

bill will stop lynching, when it throws the innocent man to

the mob and takes away from the guilty culprit even the

protection he now has!

The only defense you men who vote for this bill will have

when the people call you to account next year will be to

plead your ignorance of its contents and its consequences.

You are going to find that there is a great difference between

running on the ^norance or shortcomings of an opponent

and pleading your own ignorance, cowardice, or stupidity as

Justification for your votes in this House.

This bill does not pretend to protect an innocent Negro, or

one who is not under arrest, and all of you know it. It only

applies when a mob of "three or more persons acting to con-

cert • • • to kill or injure any person to the custody of

a peace officer." That simply takes away the protection

these Negroes now have. It subjects the officer who has

the culprit to charge to a fine of $5,000 and imprisonment

fOT 5 years to the Federal penitentiary, and comp^ the

taxpayers of the county to which a Negro rapist is lynched.
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or throogh which he is even taken by the mob, to a penalty

of $10,000, to be paid to the family of the deceased.

That simply means that an officer is deterred from at-

tempting to do his duty. If the mob beats him to the victim,

then he and his country are in the clear. I wonder how many
peace officers you think are going to rush in, take all the risks

involved, subject themselves and their bondsmen to a penalty

of $5,000, themselves to a term of 5 years in the Federal
penitentiary, and the hard-working taxpayers of the county,

including the family of the woman who has been outn^ed.
to the payment of $10,000 to the family of a Negro brute who
outrages and murders a defenseless, helpless, innocent woman
or child. It might not be out of place to inquire if there is

anybody who thinks that the family of such a fiend would
ever live to collect that paialty.

As an example of legislatiye stupidity I submit that this

bill is Just about the last word. ^
And now I am going to show that as an example of legis-

lative dishonesty it Is without a parallel. It does not protect

the innocent at aU. and does not pretexxl to. A mob can form
and go oat and lynch all the Negroes or all the white peoide
in a community, and this bill will not apply—unless the peo-
ple lyxxdied are 'in the custody ci a peace officer." They
pretend that the white people of the South are lynching
innocent Negroes, and then they fail to protect an innocent
man who is not In the custody of a peace officer. Why did
they do that? I will teU you why. Tliey were afraid they
would protect innocent people from, the gang murderers in

their own States and protect the innocent Negroes who are
killed by the thousands in race riots in those States. They
knew that if they apidled the same penalties to their own
offlcials. or their own counties, they are trying to impose upon
the South, they could never come back to Congress.

Tou see, a bunch of racketeers in New York or Chicago or

Pittsburgh or Jersey City, or anywhere else in the country,

could go In and kin as many people as they want to and this

bin would not i^Vdy. even if the peace officer stood by and
watched the killhigs or even participated in the mob, so long

as the victims were not under arrest.

No wonder IJndbergh moved to England to get protection

for his wife and child from the ruthless racketeers so studi-

ously and carefully protected by this bilL

Tbere were more Negroes killed in one race riot tn Chicago
or in one race xiot in Springfleld. QL. the former home of

Abraham lincoln. or in the race riot in Bast St. Louis than
have been lynched in the South since the CMl War. They
are gotaag to have a race riot In New York, one of these days
that win be the most disastrous confusion aj tongues, perhaps,
that has ever happened on this contimnt, but the innocent
women and children who are klUed hi such a riot win not be
protected by this bUl. because they wm not have committed
any crime, and therefore win not be in the "custody of a

I am utterly surprised to see our Jewish friends advocatinc
this monstrosity. X never knew untu I came to Oongress
that there was really any anti-Semitic sentiment tn the
Bastem States. We do not have many Jews in my section of
the country, and those we do have are, as a rule, merchants,
tradesmen, lawyers, etc, who get along weU and are ahrays
treated with the utmost zespeet But I find that conditions

are different in the East, and growing worse. Now, suppose
this feeling is intenstfled until there is an outbreak against the
Jewish people along the Atlantic seaboard. This bin would
not protect them so long as they are not "in the custody of a
peace officer." They can lynch every Jew in New York, in

New Jersey, or Massachusetts, or any other State, but so long
as they are not under airest or "in the custody of a peace
officer" they would not be protected by this law.

You are in a great deal more danger of outbreaks of this

kind in the Bastem States than we are of race troubles in
the South if you win jiot let us akxne.

Let me say to our friends from the Pacific coast who are
supporting this measure, that less than 30 years ago you
people were In a frenay of excitement and fear over the
daiwer of the "ydlow perlL" You caDed aloud for htip. and
the white people of the South reqmndcd to a man. It was
the caU of the zaee. the can of a white cMUntian. One

Congressman trom the Pacific coast told me that he never
knew a southern Democrat to falter.

Some of you are now manifesting jrour gratitude by sup-
porting tiiis vicious measure which you know, and which
you admit privately, is an outrage, the only object of which
is to harass and abuse the white people of the South, the
best friends 3rou had in the hour of your own danger. I
wonder if the people of the West wiU support you in this

manifestation of ingratitude.

In the Literary Digest of April 10, 1937, appears an ar-
ticle under the heading

—

Sex crime wave alarms United States. Police grope for method
to stem rising tide of perversion.

Then the article proceeds to tell what has recently oc-
curred in Detroit, Mich., and which should be a warning
to the people of that section of the country that instead of
punishing the South you are merely piling up trouble for

yourselves. The article reads cks follows:

In Detroit. Bemlce Onlsko, 17, was beaten, ravished, and
strangled on ICarch 6 within 150 feet ot her home. She was re-
turning from confession at a nearby church when attacked.
Police rounded up and questioned more than 200 sttspects; found
no killer.

Am If the Onlsko case had opened a Pandora's box of evil pas-
sions, more than 75 women and girls were attacked or molests
in their homes or on Detroit streets wtthln the next few weeks.

They caught one Negro who had raped a white girl on
the library grounds in Detroit. He grabbed her one night
as she waJked along a shaded path, put his hand over her
mouth, dragged her into the shrul>bery. choked her and beat
her almost to death, ravished her and left her to drag her
way back to the path to give the alarm. They caught him,
went through the form of a trial, and sentenced him to
a term in the penitentiary. They have no capital pun-
ishment in the State of Michigan, so the worst these crim-
inals can get is a term in the penitentiary, which is some-
thing on the order of a sit-down vacation, since they have
about succeeded in outlawing every kind of work that a con-
vict can do in that State.

The first thing they know, Detroit wiU break forth into

the flames of a race riot Decent white people are not go-
ing to sit supinely by and let these brutes outrage defense-
less women in this manner, law or no law. You cannot ex-
pect people to continue to maintain their composure and
self-control under conditions of this kind.

I remember on one occasion a little woman in one of
the counUes which I represent was dressing to go to a
church meeting, when she saw in the mirror the reflection of

a Negro brute entering the window. She reached and got
her husband's jristol, but she was so badly frightened that
she was too weak to pull the trigger. He took the gun from
her trembling hand, put it in his pocket, outraged her, and
to(dc a razor and cut her throat from ear to ear and left

her weltering in her own blood in the parlor of her own
home. He went home and told his wife what he had done
and she exposed him. He confessed and gave up the pistol

he had taken from the woman's hand, and told them where
to find the razor he had used to kOl ha.
On another occasion, there was a Negro tn a county Jail

In a district adjoining mine. The Jailer had made a trusty

of him and sent him out to his home <me day to get some
article or to take a message to his family. The Jailer had a
beautiful daughter about 16 years of age. This Negro con-
ceived the idea of outraging her, but there were obstacles in

his way. In order to accomplish his purpose, he first had to
kin her mother. As soon as he entered the home, this poor
mother sensed his piupose and rushed between him and his

intended victim. He cut her throat with a razor, but she
held her throat with hei* hand, screamed as best she could,

making a gurgling sound, and fought that beast off till her
daughter could escape, then fell exhausted, and expired.

Suppose that had been your wife or mother, Mr. Gavagait,

or of any of the rest of you advocates of this measure. How
long do you think you would have remained cool and col-

lected, as you pretend to be now?
Yet, in the face of those conditjora. the South has fought

the evil of lynching and reduced it to a minimum.
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Now. the troth is that this bin wffl not protect anybody,
and I do not believe its sponsors intend to protect any-
body by it. I do not believe that any intelligent man thinks

for a moment that this measure will prevent a single hmch-
Ing or save the life of a single human being; but. on the

other hand, every intelligent man. it seems to me, is bound
to know that it will encourage outbreaks, leave the innocent

exposed to the mob, and take away the protection the guilty

now have.
But, Mr. Chairman, we are told that this is just the begin-

ning of a series of drives to destroy the color line and try to

force race amalgamation on the American peoide. If they

should succeed, America would sink into the mire of mon-
grelism; and instead of the proud Nation, the proud civil-

ization we now enjoy, this coxmtry would go down to future

generations inhabited by a mongrel race. God forbid that

such a tragedy should ever befall my native land!

One Member from Connecticut [Mr. Koppixmahw], I un-

derstand, has already introduced a bill to wipe out segregaticxi

in the District of Columbia—force Negroes and whites to

attend the same schools, the same theaters, patronize the

same hotels and restaurants. Mr. O'Cokwor of New York

stated on the floor that he favored such a measure and hoped

the gentleman from Connecticut would pursue it.

That would ruin the District of Columbia. If that measure

should pass and be signed by the President, it would bring

chaos to the District. As long as it is even pending, with the

possibility or threat of passage, a man would be crazy to

buy property in the District of Columbia. If it ever does

pass during my service in this House, then I am ready to

vote to move the Capital to some other place.

I can tell the gentleman from Connecticut and the gentle-

man from New York that they are not going to force social

equality on the South. You may coax the rest of the

Negroes into New York and Connecticut, Michigan, lylassa-

chusetts, Illinois, and other Northern States, but the white

people of the South are never gc^ng to sutailt to racial

equality. The Negroes are there, and we treat them better

than they are treated anywhere else on the face of the earth.

We are not responsible for their presence in the South, but

we are responsible for mBl"*^"<"g our white civflizaticm.

The Negroes were thrust upon us through the unfortunate

Instrumentality of slavery. We did not reduce them to

slavery; we bought them from the people of the North; and

let me say in that connection that they did not reduce the

Negroes to slavery, because they were slaves in Africa before

the American slave traders ever purchased them. Slavery

was the worst curse the South has ever experienced and

the greatest blessing the Negro had ever known up to that

time. It elevated him from the position of savage to that

of servant, and for the first time showed him the light of a

Christian civilization.

The South has been punished as no other people ever have

since the children of Israd escaptA from Egyptian bondage.

That punishment was formerly visited by those ^^lo were

admittedly our enemies. Now It is attenpted by our pre-

tended friends.

At no time in aU history has one race ever done so much for

another as the white people of the South have done for the

Negro race. For tens of thousands of years he roamed at win

through the continent of Africa, one of the richest countries

in all the world, feasting upon his fellow man, and never even

developed the art of agriculture to the extent of making his

living out of the ground.

FoT countless ages he trod the sands of his native soil with

gold and d<^»^»"ri« beneath his feet and never even dreamed

of the theory of values.

He bowed beneath his master's whip at the builcUng of the

Pyramids and watched succeeding civilizations rise and faU,

and aU he ever learned was to construct a rude shelter of baric

and grass with which to shield his head from the beating rays

of a tropical sim.

He saw the dawn of civilization and watched the pageant of

the centuries pass without so much as manifesting a desire to

participate in the progress until he was brought to this coun-

try and shown the light of a Christian civilization through

the unf(»tunate instrumentaUty of slavery.

If that enslavement was a crime, you people must bear

your part of the reqjonslbility as we have borne our part

of the burdm.
You can just forget aU this crazy taSk about social equality

between the whites and Negroes of the South. It is not

going to happen.
Ttiere are only four possible solutions of the race question:

Amalgamation, extermination, deportation, and segregation.

Amalgamation is too horriUe to even consider; deportation

seems to be out of the question; extomination is too cruel

for contemplation. The only possible feasible s(duti(»i is to

follow the course mapped out and pursued by the people of

the South tar more than 300 years—a complete segregation

of the two races. [Applause.]

Mr. HARLAN. Mr. Chairman. I move to strike out the

words "riotous assemblage" in the fourth line.

Mr. Chairman, after watching this debate, as I and the

rest of you have, I have came to the conclusion: Tliis House
is divided into four groups. There is, first, a group which
does not want any lynching biU at all. Tlien there is a
group which does not want any lynching bill introduced by

a Democratic Negro Congressman. Tlien there is a group

which wants the most radical biU we can possildy get

through. Fourth, there is a group which would lilce to have

a moderate, workable, antilynching bill.

The other day when the Mitchell biU came before the

House it was snowed under because those who did not wish

any biU introduced by a Negro Democratic Congressman to

pass, of course, voted against it. Those who did not wish

any bill voted against it because they wanted the most radi-

cal bill they could get so that it would be defeated in the

Congress or there would be a better chance of its being in-

validated in the courts. Those who wanted a radical bin

did not, of course, vote for the Mitchell bill. Those of us.

in such a painful minority, who wanted a mild, workable

bin, were snowed under. Otherwise, we would offer the

MitcheU bill this afternoon as a substitute for the Oavagan
bin.

It seems to me we ought to see a little humor in this

situaticm. Here is a pc^tical party which had control of

the Hoiise for about 12 years. During this time they car-

ried most of the States in the North by the Negro vote. In

aU of that time they did not do anything toward passhig any
lynching bill, except the Dyer bin futmty in 1922. The
main prop of their support has now drifted over to the other

side, and we are here trying to secure equal protection and
give a little encouragement to that large Negro group which
has finally repudiated the party of privilege. However, it

is not good RepubUcan poUtics to let a Democratic Negro

legislator father a bill, so it is to be defeated.

It seems to me that those from the South who have be-

come so agitated here have been very largely responsible

for this bin. because if a mOd bUl had been permitted to

come through we would not now have so much objection

to it. However, now we have this extreme bill, and it is

going to go through this House.

I was interested in hearing the remarks of some of the

southern gentlemen against the rape of the CcHistitutioa

which they beheve this biU performs. A few years ago the

same gentlemen were down here talking in favor oS the

Volstead Act, which, of course, from our viewpoint was »
hundred times worse than this so far as infringing States

rights is concerned. I Just wondered how the gmtlemen
would talk if the scene could be ctumged and we should

have another Volstead Act down here.

Tlie whole thing impresses me as a reflection upon, oh,

shaU I say, thous^ I do not like to, the sincerity ct our

whole program here. We aU talk so much, and we aU get

so "he1» «p", when in the back of our minds there are a lot

of thoughts, a lot of motives, and a lot of purposes whidi

have nothing to do with what we are talking about.

May I close by saying I dnoerely h<^?e that after this

bin goes through the House and gets into the other Cham-
ber somebody with a little less emotion and a little more
sanity wiU take the mild BfitcheU bin and substitute it for

this bin. Then the gentleman from Harlem [Mr. QavaomtI

win have the name and the credit* and the gentleman from
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Chicago [Mr. ICRCHnxl win have the consolation d giving

us a workable antllynchlng law. [Applause.]

Mr. OAVAGAN and Mr. COX rose.

The CHAIRMAN. The Chair will state that preference In

recognition is to be given to the gentleman from New York.
who is handling the bill, and, {ifter that, to the members of

the Judiciary Committee, llie Chair is endeavoring to
grant recognition to several Members who have already
spoken to the Chair. Does the gentleman from New York
now demand recognition?
Mr. QAVAQAN. Mr. Chairman, I demand recognition in

opposition to the amendment of the gentleman from Ohio.
Tlie CHAIRMAN. The gentleman is recognized for 5

minutes.
Mr. GAVAQAN. Mr. Chairman
Mr. KITCHENS. Mr. Chairman, will the gentleman

yield?

Mr. GAVAGAN. I shall be very happy to yield to the
gentleman.
Mr. KITCHENS. Do I understand the gentleman ques-

tions whether the words "riotous assemhlage" should be
stricken?
Mr. GAVAGAN. I am rising In opposition to that amend-

ment.
Mr. KITCHENS. I would like for the gentleman to ex-

plain to the House why you use both expressions, "mob or

riotous assemblage."
Mr. GAVAGAN. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. GAVAGAN. As I understand the situation, Mr.
Chairman, and if I am in error I hope the Chair will correct

me, the gentleman from Ohio moved to strike out the words
"riotous assemblage" as contained in line 4. page 1, of the
biU.

The CHAIRMAN. The gentleman Is correct.

Mr. GAVAGAN. And I believe this was In the nature of

a pro-forma amendment.
The CHAIRMAN. The Chair Is not able to determine that

question. The Chair has recognised the gentleman from
New York In oppoaltion to the amendment striking out
thoie two words.
Mr. QAVAOAN. Mr. Chairman, the gentleman from

Ohio (Mr. Haelaii] evidently has some motive, which I can-
not understand, in offering his amendment. The gentleman
seemed to be serious about it and took the floor for 5 min-
utes and aU we beard was a dissertation on somebody else's

bill or the motives of other people and then, finally, he fln-

libed referring to the motives of the "gentleman from' Har-
Kill.

One would think that the Monbers of this intelligent, or
supposed-to-be-lntelligent body when they propose an
amendment would at least, instead of blatantly shouting
hot air. talk upon the amendment
Mr. CASE of South Dakota. Mr. Chairman, will the gen-

tleman yield?

Mr. GAVAGAN. I yield.

Mr. CASE of South Dakota. Some d us have a serious

question In mind. We are wondering whether under the
language "any county in which a person is seriously injured
or put to death by a mob, or a riototis assemblage" would
mean that if a boy in college was seriously Injiu^ by a
group of students in some sort of haaing operation, this sec-

tion would apply.

Mr. GAVAGAN. Although the question does not pertain
to this particular amendment, I am very hasqn^ to say to the
gentleman, and I cannot repeat it too often, this biU only
awlies to a situation where a person is in the custody of

law-enforconent officers and is taken from the custody of
such officers by a mob consisting of three or moraJBersons
who thereupon inflict bodUy injury or death upon s^^ pris-
onor. To mj mind that language describes a riotous assem-
blage, and this is the only situation that could arise that
would make this bill operative, and every one of you who is

a lawyer kzu>ws this to be so.

This bill is to tAa^ lynching, as its title proclaims, »t^ we
aU know it is intended to apply to an unfortunate person
charged with crime in the custody of a police officer, and

such prisoner Is taken from the custody of the (d&cer by
three or more persons or a mob that in turn carries out its

ideas of law and Justice by inflicting personal injuries or
death upon the prisoner.

Ah. Mr. Chairman, we have heard the bugaboo about
constitutionality. We heard the distinguished gentleman
from Texas today consume almost 50 minutes, and never
discuss the question of constitutionality. Why? Because
he is too good a lawyer not to know that he cannot, as a
lawyer, under the terms of this bill and under our constitu-
tional mandate, proclaim that this Congress is constitu-
tionally powerless to do anything in this situatimx

[Here the gavel felLl

Mr. HARLAN. Mr. Chairman, I ask imanimons consent
that the amendment which I offered may be withdrawn, as
it was a pro-forma one.

The CHAIRMAN. Is there objection to the request of
the gentleman from Ohio?
There w»^ no objection.

Mr. COX. Mr. Chairman, I move to strike out the para-
graph.

Mr. Chairman, for more than 100 years the people of the
South have kept life in the Democratic Party. At times
they have been its only friends, and now when the party
has grown strong and powerful, it turns upon them and
proposes to deal to them this wicked and cowtu'dly blow.
The way has long since been prepared for the passage of
this measxire. There is nothing the opposition can do to

stop it. Those behind it are in the majority, and they pro-
pose to have their way.
There is Just as much malice in the pending bin against

the South as there was in any of the reconstruction meas-
ures following the War between the States. The bill is but
one of a series that Is intended to be put upon the coimtry
In an effort to break the spirit of the white South and. in

time, bring about social equality, but in this regard it will

fail as all the rest will fall.

The color line in the South Is a permanent institution.

[Applause.] It win not break, and cannot be wiped out by
a Federal law dictated in hate. Her people mean to main-
tain their racial purity and will not be mongrelized.
[Applause.]

Mr. ROBSION of Kentucky. Mr. Chairman, in the time
given me under general debate on April 13 I discussed at

considerable length and urged the passage of H. R. 1507, the
Gavagan antllynching bill, and in my speech on that occa-
sion I called attention to what I regard as a weakness, not
only in the Gavagan bill but also in the ]Kfitchell bill. I now
desire again to call to the attention of the Members oi the
House, and especially to the attention of the author and gen-
tleman in charge of the bill. Mr. Gavagan, this weakness in

his bill.

The whole theory of this pn^posed legislation Is based upon
the idea that the States and local ccHnmunities have failed to
give equal protection of the laws as provided in the Federal
Constitution to persons lynched, and because of local influ-

ences and conditions there is no effective action taken
against the lynchers. This measure proposes to give Juris-

dicti(Mi to United States courts to investigate, indict, and try

members of the mobs and to assess damages against the
county in the event that the States fall to give equal protec-
tion of the laws to the citizens.

I pointed out in my speech the other day that of the ap-
proximately 5,200 persons murdered by lynching since 1882,

only 49 percent of these lynched persons were in custody at
the time they were lynched. PVty-one percent were not and
had not been in custody at the time they were lynched.
The protection provided in this bill does not attach until

and unless the person lynched by the mob is "In custody of a
peace officer." On today an amendment was offered to this
bUI to strike out the language "in the custody of any s>eace
officer." I regret that the gentleman frcxn New York [Mr.
Gavagah] made objection and raised a point of order to this
amendment, and his objection to this amendment was sus-
tained. With the defeat of that amendment the taill will
still retain the language "in the custody of any peace officer.'*

\ii

TUs. of coorte, means that the fMeral courts cannot take
^urlsdictlOQ and investigate these lynchings and punish the
mob nor can the Federal courts aimmo any damages against
any county as punishment where a person has been mur-
dered or injured by a mob, who was not at the time in the
custody of a peace officer such as sheriff, Jailer, or the court.

I am not a recent friend or convert to ^ \n character of
legislation. I spoke and voted for the Dyer antiljmching bill

when we passed it here in the House in 1922. I have always
believed in the necessity and prtHxiety of this character of
legislation, although I do not have very many colored people
residing In my congressional district.

I am strongly inclined to believe that if the ];nt>vi5ion 'nn
the custody of any peace officer" remains In the bill it will
more than likely encourage the lynching of persons not in
custody and might encourage rather than prevent lynching
in this country.

Mr. COX. wm the gentleman yield?
Mr. ROBSION of Kentucky. I regret that I cannot yield

as I have but a few minutes' time to present Uie matter I
have in mind.
The reason I make this statement is, what Inducement

would there be for an officer to take into custody a person
who might be accused of a crime and might be lynched when
If he did so he might subject himself to the Jurisdiction of
the United States courts and might be indicted and tried in
a United States court for negligence in the event that the
mob should take his prisoner from him and lynch him and
it would subject his county to damages In the sum of from
$2,000 to $10,000. llie peace officer who had heard acme
threats about lynching some person might say to himself.
"Why should I rush out and take this person Into custodsr?
If I do and the mob should take my prisoner away from me
and lynch him, it would at once give jurisdiction of the
matter to a United States court and I could be Indicted by
the Federal Grand Jury and tried in the Federal court and
my county could be subjected to damages of from $3,000 to
$10,000. Why should I hurry to take this man, woman, or
child into custody?"
We must bear in mind under this bm a United States

court cannot assume Jurisdiction in any case unless the
person l]mched is in custody. There can be no action taken
against the officer or the county until and unless the person
lynched is taken Into custody. It seems to me we are falling
to give proper protection to persons who will not be taken
Into custody. Tht records disclose that the greatest number
kA innocent women, children, and men who have been
lynched in this country are those who have not been taken
Into custody.

Mr. CELLER. Mr. Chairman. wlH the gentleman yield?

Mr. ROBSION of Kentucky. Yes.
Mr. CELLER. Is it not more likely that the bill will be

declared constitutional as it is now written than with this

amendment?
Mr, ROBSION of Kentucky. I do not think so. If Con-

gress has the power to pass this bill and reach out and take

hold of an officer of a State or subdivision and assess dam-
ages against the county on account of the mob l3mching a
prisoner In the custody of an officer and punish them and
assess damages, it seems to me we can reach out and pro-

tect the Innocent people of the country lynched, even thoue^
^ey may not be in custody; and If we cannot reach out

and protect innocent women, children, and men who might
be Ijmched. even though not in the custody of an officer, it

would lessen my Interest In this character of legislation.

Of course, it is our desire to uphold the Constitution and
laws of this country and give to the accused a fair and im-
partial trial before an impartial court and Jury; but we are

especially concerned in protecting from the vengeance of the
mob Innocent persons even though they are not in the cus-
tody of an officer. As I have said, the whole theory of this

legislation in giving Fedeiral courts Jurisdiction is based upon
the proposition that local communities fall to give equal

protection of the laws to citizens who are lynched, and
because of local influences or conditions there is nothing
done about It.

If the words "in the custody of any peace officer" are
stricken from the bill, then all perpetrators in the murder-
lynching of any citisen where the State fails to give to
•uch person or persons the equal protection of the laws
could be investigated, indicted, and tried in a United States
coiut. and the county where such mob murder occurs could
be sued and recovery had, whether the lynched person was
in custody or not in custody at ttie time he or she was
taken by the mob and lynched.

I shall be greatly disappointed if Mr. Gavagah. the auttior
of this measure and In charge of it, does not himself offer
amendments and aid in amending the bill so that it may
apply in all cases of Ismchings v^ere persons have been
denied the equal protection of the laws as provided in the
Constitution of the United States. [Apidause.]
The CHAIRMAN. The time of the gentleman from Ken-

tucky has expired.

Mr. GAVAGAN. Mr. Chairman. I move that all debate
on this section and all amendments thereto close in 6
minutes.
The CHAIRMAN. The question is on the motion of the

gentleman from New Yoric that all debate upon this secticm
and all amendments thereto close in 5 minutes.

Tlie question was taken; and on a division (demanded bar
Mr. Gavagan) there were—ayes 75, noes 125.
So the motion was rejected.
Mr. HOOK. Mr. Chairman, I offer the foUowtag amend-

ment, which I send to the desk. «

The CHAIRMAN. The Chair is informed that the amend-
ment goes to the title of the bill, which is not in order until
after the passage of the bilL

Mr. HOOK. Mr. Chairman, then I offer the following
amendment, ^^ch I send to the desk.
The Cleric read as follows:

Amandment offered by Mr. Hook: Section 1. line 8. etrlke out
the word "or" after tbe word "mob" azut maert a oomma. Also
after tbe word "mean", In line 4. insert the foUowlng: "Any per-
aon or persons dlrectlT or Indirectly parUcipattng in or responsible
for any mob eoniiscatlng any factory, libap, store, home, or prop-
erty and iinlawfiilly holding same in violation of law."

Mr. GAVAGAN. Mr. Chairman, I make the point of order
against the amendment.

Tlxe CHAIRMAN. The Chair is ready to rule. The gen-
tleman from Michigan offers an amendment which extends
the scope of the bill to a seizure of property, and so forth.

clearly not within the province of the bill, which is directed
solely toward the crime of lynching. The Chair sustains
the point of order.

Mr. HOOEL Mr. Chairman, I move to strike out the last
word. I coxxiB from a section of the country that I believe
is one of the most law-abiding sections that we have in these
United States. We have not had one single solitary lynch-
ing in all its history. I believe in law and order, and I
should like to have the bill extended so as to give us real
protection and real law and order so that we will not be
menaced by these sit-down strikes that may come into my
district. Oh, I have heard you talk here about the men
who have been prosecuted in the cities. Let me tell you a
story about (me of the gangsters from the city of Chicago
who is now roaming this country free from any attempt of
the officers to apprehend bini

.

I happened to be in the city of Chicago shortly after
Tommy O'Connor, one of the notorious gangsters, was con-
demned for murder, and was in the bull pen about to be exe-
cuted. He was supposed to have escaped. I was taken by
the Jailer of Cook County Jail in Illinois through the Jail

and he showed me how Tcxnmy O'Connor escaped. He
showed me how he went through a 5-foot wall with a hand-
iHck; went through a little hole about that size—^less than
1 foot in diameter—^went down the hall, took the keys away
from an officer, and then out through a window on to a
lean-to, from there to a car that was waiting, and was then
driven away. I started to laugh. He said. "What are you
laughing about?" I said, "I understand Tommy O'Connor
has been picked up in Ohio." He said. "You dont believe

that. You are laughing because of what I have shown you.

I don't blame you. because Tommy O'Connor never escaped

I
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from this jafl. He was chased out of JalL He Is r^t in
the city of Chicago today because it is the safest place far
him. He will never be taken in as long as he stays here in
Chicago providing the right bunch remain in office. Tommy
O'Connor is still at large today. Can jrou deny it?"
Mr. CHURCH. Mr. Chairman, will the gentleman yield?
Mr. HOOK. I yield.

Mr. CHURCH. Will the gentleman name the warden he
was with that day?
Mr. HOOK. I do not recall the name of the Jailer right

now.
Mr. CHURCH. I wish in your extension of remarks you

would name the warden.
Mr. HOOK. I will name him. His name. If I remember

correctly, was "Meisner."
Now, If we are going to have law and order, let us have it.

Let us have law and order right down the line. Just as
the gentleman ^^bo preceded me said, let us not pass a law
which win make It a crime to take a person away from the
hands of the officers and at the same time it will not be a
crime to mob a person before that person is in the hands of
the officer. Let us make it a crime to lynch a person at any
time. Let us have a constitutional bill if we are going to
have a bill at all. Let us have an answer to the question I
asked the other day, that the gentleman from the Republi-
can side just propounded. Let us not make innocent coim-
tles responsible for actions which their citizens may not
pairticipate in at all. If we are going to have a bill, let us
have a real WIL I beheve hooestly that when a section of
the country has done such an admirable Job in reducing
crime as the good people in the South have done, they should
not be slapped in the face by a coalition, if you please; by
those in the Republican and Democratic Parties who are
Just looking for votes and using this slurring piece of legis-
lation and an appeal to mob passion to do it. I have never
been a demagogue and never will be. Let us have an honest
bill or none at all. [Applause.!
The CHAmMAN. Ttie time of the gentleman from Michi-

gan [Mr. Hook] has expired.
BCr. FORD of MisslssippL Mr. Chaliman, I offer a pref-

erential motion.
The Clerk read as follows:

Mr. Po«D of MlaclaBlppl moves that the Ck>nunlttee do now rlae
and report the blU back to the House with the enacting clause
trlcken out.

Mr. FORD of Mis8issiiH>L Mr. Chairman, much has
already been said on the constitutionality of the pending
bill, and many cases have been cited to show that this
measure is wholly unconstitutional. Therefore, I shall n-
fraln frwn giving dignity to the measure by attempting to
further discuss its unconstitutionality. It Is obvious to those
of us who have listened to the debate that the Northern
Democrats, apparently for political reasons, are going to
Join the Republicans and pass this bin. If the bill passes
both Houses of Congress and is signed by the President,
there can be only one hope for the South, and that is that
the Supreme Court will decline to yield to the enormous
pressure recently put upon it and do its duty by declaring
a law of this kind unconstitutional as a usurpation and
Invasion of States' rights. If the Supreme Court of the
United States should faU to do its clear-cut duty and hold
this law to be constitutional, then the governors and mem-
bers of the legislatures of the respective Stetes might as weU
resign and turn everything over to the supervision of the
United States.

Entering a judgment against a county will in no way pre-
vent lynchings but will make the innocent taxpayers pay for
the acts of a few who constitute the mob.
EducaUon has done more to reduce the crime of lynching

than anything else. Ihe local communities have been made
to realize that the law win pimish those who commit
atrocious crimes, if given an opportunity, and the citizens
as a rule co(q;)erate with the peace officers in preventing mob
violence.

The proponents erf this bill may think they are doing
good for the cauae. but In my Judgment the passage of this
law win encourage the Negroes to commit the crime of

rape as weU as other heinous crimes, and if this happens,
there can be no question but that lynchings win increase
instead of decrease, as has been the case in the last several
years.

Mr. Chairman, it is legislation of this kind as wen as
words like those used by our Democratic coUeague from
New Yoi* [Mr. O'Connor], chairman of the Rules Com-
mittee, that makes the South wonder why they should be
penalized. I quote from Mr. O'Connor's remarks on the
floor of this House on April 12:

I should like to see the question of the Negroes In America.
15.000.000 of them, seriously considered by the people of this
coxmtry and by Congress, and I should like to tell you where to
start. Start In your Capital, the District of Columbia. In the
Capital of the Nation the Negro does not get a square deal.
Right in the shadow of the Capitol you have segregation and
Jim Crowlsm. If that were properly brought to the attention
of this Nation, the people of the 48 States would never tolerate
it. • • • I would like nothing better than to devote the
rest of my life to seeing that these 15,000.000. the largest racial
group In the United States, get a square deal in this country.

Mr. Chairman, ever since the reconstruction dasrs the
State that I have the honor to represent in part has
always been in the Democratic column when the ron was
called, but now that the Democratic Party is in power, the
northern Democrats, with few exceptions, are showing their
gratitude to the South by turning on their southern col-
leagues in Congress and subjecting them to this twentieth
century force bin.

This bin may pass, but I warn the Members erf this House
that the Southern people win not submit to its provisions
and they wiU never submit to social equality as advocated
by the genUeman from New York [Mr. O'Connor].
[Applause.]

Mr. KNUTSON. Mr. Chairman, I rise in opposiUon to the
amendment.
Mr. Chairman, I am in sympathy with the objective of

this legislation. However, I find it very hard to reconcUe the
position that a number of southern Members have taken
today with the position they have taken on the proposal to
rape the Supreme Court of the United States.

I do not expect to vote for the pending legislation, as I
have no desire to join in this mad race between the execu-
tive and the legislative branches of our Crovemment to see
who shall be the first to dehver the death blow to the Consti-
tution and States' rights. I have no idea that this legisla-
tion would put a stop to lynch law. I do not believe that
its proponents entertain any such hope as that. Had I the
remotest idea it would put a stop to lynching I would vote
for it gladly. I fear, Mr. Chairman, that if this legislation
is enacted it is going to return to bother us in the North.
The South is not the only section of the country where there
are race problems.

The race question has become a real problem in the
North, more especially in big centers like Chicago, Phila-
delphia, and New York; and I urge that we should act with
the utmost caution on what appears to me to be the enter-
ing wedge in the ccxnplete destruction of States' rights.
AU must realize that the people of the South have a most

delicate problem to deal with. AU in aU, I would say they
have done a fairly good job of it. Let us do nothing here
today to either retard the forward movement or to make it
more difficult. To my mind this legislation is on an fours
with several wltch-buming measures that have been before
us in years gone by. Let us not forget our iU-starred ven-
tures Into the field of regulating morals by legislation. If
this measure Is enacted, it wiU be repealed within 10 years,
and those who sponsor It win be among the first to ask for
its repeal Let us cut out aU this sectionaUsm. which is un-
worthy of a great lawmaking body. We are an Americans,
whether from North. South, East, or West Let us not have
a repetition of the reconstruction days that foUowed the
ClvU War. [Applause.]
The CHAIRMAN. The quesUon is on the motion of the

genUeman from Mississippi to strike out the enacting clause.
The quesUon was taken, and on a division (demanded by

Mi. McClkllan) there were—ayes 68, noes 125.
So the motion was rejected.
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Mr. BnouiAinr, l£r. Kitcbkhb, and Mr. ELLKmoGnr rose.

•nw CHAIRMAN. The Chair wlU state that there are
seven sections to this MIL It would expedite matters If

Members having only pro forma amendments would ai^nr-
tion them over the different sections.

Mr. BIERMANN. Mr. Chairman, a parliamentary in-
quiry.

The CHAIRMAN. The gentleman wfll state it.

Mr. BIERMANN. Mr. Chairman, I would inquire if after

the next sectioD Is read some of us who have not been able
to get any time at aU wfll be given 5 minutes.
The CHAIRBiAN. The Chair intends to recognize every

Member seeking recognition.

The Clerk read as fonows:

S«c. a. U any State or governmental subdivision thereof fails,

neglects, or refuses to proTlde and maintain protection to the life

or person of any Individual within Its Jurisdiction against a mob
or riotous assemblage, whether by way of preventing or punishing
the acts thereof, such State shall by reason of such fedlure, neg-
lect, or refusal be deemed to have denied to such person due proc-
ess of law and the equal protection of the laws of the State, and
to the end that the protection g\iaranteed to persons within the
Jtuisdlctlons of the several States, or to cltlssens of the United
States, by the Constitution of the United States,>m^ be secured,
the provisions of this act are enacted.

Bir. BIERMANN. Mr. Chairman, I move to strike out the
last word.

Bfr. Chairman, I am going to vote against this measure
not because I favor lynching—^I think there is no one here
who favors lynching—but because I beUeve, I may say I

know, that this bUl is unconstitutional. When I go back
home to private life probably I shaU have to look over some
votes here that I think I could have Improved upon, but I

shaU never have to turn over the pages of my memory and
find any place where I voted for any measure, no matter
who advocated it, that I thought was unconstitutional.

[Applause.]
Mr. Chairman, this bin is not calculated to stop lynching.

I have listened to most of the debate and I have not heard
a single person say on this floor how this biU is g(ring to

diminish lynching. If it is not calculated to diminish lynch-
ing, what excuse is there for passing it?

Tlie gentleman from New York [Mr. Ckxer] asked what
had t)een done to punish the perpetrators of the eight lynch-

ings last year. I do not know what has been done. He said

that in New York they have crime, but they punish crime.

Let us see. In the years frwn 1930 to 1934, inclusive—^I got

these figures from the World Almanac—there were in the
city of New York 2,582 homicides. The poUce records of the

city of New York show that for these 2,582 homicides there

were 2,080 arrests: In other words, the arrests fen* homicides

iii New York City were 502 less than the homicides them-
selves. There were 502 killings for which no one was so

much as arrested. The gentleman says that they punish
these criminals in New York City. In these 5 years, when
there were 2.582 homicides in the city of New York, there

were, according to the poUce records of that city, 428 convic-

tions. [Laughter.] In other words, according to the rec-

ords, less than <Hie person was punished for every six murders
in New York City from 1930 to 1934. Includve.

Mr. CELLER. Mr. Chairman, wlU the gentleman yield?

Mr. BIERMANN. Yes.

Mr. CELUSR. The gentleman does not mean to in-esume

that there were 2,582 felonious homicides. There are aU
manners and kinds of homicides, homicides by destructkxi by

automobile, for instance.

Mr. BIERMANN. I mean criminal homicides.

Mr. CEIA^ESR. WIU the gentleman classify them?
Bffr. BIERMANN. If the genUeman w«nt8 me to, I wiU put

that in the Record.
Mr. CELLER. I have it right here. Put it in—classify

them.
Mr. BIERMANN. Felonious homicides, "nils leaves out

accidental killings, and leaves out suicides. It includes CHily

felonious homicides and the figure is 2,582 for the years

1930 to 1934, inclusive.

Mr. CELLER. I have it right here before me, felonious

homicides in New York. 876.

Mr. BIERMANN. In 5 years? , i

Mr. CELLER. In 1 year. I am speaUng about a jeu.
Mr. BIERMANN. I said from 1930 to 1934. inclusive.

Mr. CELLER. Then the gentleman shoold indicate the
felcmioas homicides in contradlstinctioa to manslaughter bj
negUgence.
Mr. BIERMANN. The gentleman cannot take up my

time in that way. I do not refer to accidental killings and
I do not Include suicides; but I mean criminal killings, of
v^ch there were 2,582 in the dty of New York during these
5 years, with only 428 convictions at murder. If we are
going to pass unconstitutional legislation to prevent killings,

let us do something to deal with the wholesale kUlings in
New York City. Lynching in the United States has de-
cUned from 226 In 1892 to 8 in 1936, but New York City
stin has a situation in which less than one-sixth of its

murders are foUowed with convictloDiS. [Applause.]
[Here the gavel fen.l

Mr. OWEN. Mr. Chairman, I rise In opposition to the
pro-forma amendment.
Mr. Chairman, no one in this House is more opposed to

mob violence than I am. For 20 years in my State I in-
dicted and prosecuted people. There was never a time
during those 20 years when I put on the soft pedal in
prosecuting a white man who was indicted for violence
toward a Negro. Nimibers and niunbers of times white men
have been convicted of assault upon colored men. No man
Is more opposed to mob violence than I am. I yield to
no man a greater fideUty to observance of law and order
than I have.

I regret this t^ Is aimed dtrectly at my section of the
country, the section which in the formation of the Oovem-
ment and In its preservation has ccmtributed as much as
any other section of our Union. No section of the United
States has contributed more or has been more loyal to the
Government than the secticm from which I come, the last

of the 13 original colonies, yielding to the Government the
two great States of liCisslssipi^ and Alabama We have
been loyal throughout an the days.

What is the purpose of this biU? The purpose of the bill

is to prevent mob violence. I join hands with you in that
enterprise. I disagree with the belief of the author and the
advocates of the t»n that it wiU sunness lynching. I believe

this bin win encourage lynching, for the very reason that,

knowing the colored man as I do, I think this biU will

encourage him to commit the unspeakable crime.

As stated by a gentleman on the floor this afternoon, the
distinction between the two races is so weU defined and so

weU established that no law. I care not whence it comes,
win deter the white man down there from wreaking his
vengeance on the bnite who commits the uuspeakable
crime.

My father was a country physician. Countless hundreds
of times at aU times of night I have been wr.th him oa an
errand to visit a sick colored man or his family, without the
slightest hope of reward. I have been In their homes, "nils

very day I am supporting on a farm of mine 50 or more
colored men and their families without hope of reward. Are
you doing that? I have the highest regard tor the colored

man. You do not think one-tenth as much of him as I do.

[Applause.]

[Here the gavel feU.]

Mr. HO^nCAN. Mr. Chairman, I move to strike out the
last word.
Mr. Chairman, the gentleman from Texas [Mr. Suicms],

the chairman oi the Committee on the Judiciary, exhibited

a great deal of concern over what he was pleased to describe

as an acute attack of "federalttts", which, he said, is afflict-

ing the House today.

"FederalitiB", I gathered trom his remarks, was the im-
position by the National Government of its authority over

the States, and injection into State affairs of the Federal

arm of the Government.
This fear and concern on his part was rather amusing

to me. WhUe he was talking I could not help but wonder
how he and his comrades had been aUe to survive for more
than 4 long years a chronic and severe siege of this same
sickness.
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During that 4 years he and his comrades have been suf-

fering fnxn "federalitis", which has completely paralyzed

not only their actions but their thinking, and it is encour-

aging, indeed, if at last they have discovered the cause of

their trouble.

Heretofore "federalitis" has seemed to be the one panacea
for all the ills, not only of these southern gentlemen but of

their Democratic colleagues from the North.

Tlie gentleman stated, in substance, that we could never

hope for any good results, any great reform, by attempting

to apply remedies "from the top downward."
But that is just exactly what the gentleman has been

doing for, lo, these many months. If men were out of work,

tf Individuals needed funds, if a community needed an im-
provement of any kind, if votes were wanting, then large

and repeated doses of Government money were adminis-
tered, and then "federalitis" continued to grow more violent

in its s3miptoms, that is. it always needed more of the

same—^more money.
The gentleman from Mississippi [Mr. RANKCi] also is

greatly worried today about this attempt to force the Fed-
eral authority into the affairs of his State. Just why he
should be worried is again something at which we all mar-
vel when we remember that, day after day, week after

week, month after month, day and night, if his actions in

the House indicate anything, this little baby of his, the

T. V. A., which he has changed and wet-nursed and most
assiduously and almost constantly been feeding Federal pap.

has grown so large and strong that it not only has come
In contact with inrivate business but has invaded the busi-

nesses not only of corporations, the mention of which
usually give him a spasm, but has taken an active part in

the affairs of towns, counties, and States.

llie gentleman from Mississippi [Mr. RAincnr] should be

the last, as he sits back and views with commendable pride

his brain child, which has been fatally affected with "fed-

eralitis" from the moment of its birth, to worry about
Federal interference in local affairs.

The gentleman from Georgia [Mr. Cox], whose ability,

integrity, and independence I so greatly admire, said that

the South for long years had been the backbone of the

Democratic Party, that it had kept the fires of democracy
alive through all the lean years. Tliat statement was true;

It was accurate. He then complained because Democrats
In New York, by the Introduction and passage of this bill,

were bringing trouble to the party in the South.

It is my regret that I cannot sympathize with him, for

I remember how blue-blooded, aristocratic democracy of the
Democratic South went north to New York City, sought,

wooed, won. and married a fair daughter of the Tammany
Tiger. It is not my fault if that alliance gave birth to

this baby over whom he is now wornring.

Papa or Mama Tammany, whichever it may be. puts for-

ward this \ji31 on the theory that it wlU prevent, and, failing

in that, punish lynchlngs in the South.

Papa or Mama Southern Democracy is quite sure that the
infant will bring only trouble and will increase lynchings In

the South. With the latter view I agree.

Nor can I sympathise with some of these other gentlemen
who are complaining about Federal interference in State

affairs, for I remember that no longer ago than the latter

part of last October, P. W. A. and W. P. A. workers came
into my home State of Michigan, so they could vote in the
November election, and some of them. I am advised, were
held over until after our April election this spring.

That was an imposition of Federal authority to which I

strongly objected. Nevertheless, imtil today we suffered in

silence, and I only speak of it now to exi^ain my lack of

sympathy with those who are now so bitterly complaining
and who voted at one time something over $4,000,000,000

to the President so that he might inociilate not only the
States but all the lltUe communities with this "federalitis"

bug.

My heart today does not go out to 3roa genUemen of the
South the way it ^ould. You took the Negro vote away
from the Republican Party by promising them all sorts of

things, and now when I, for instance, have a chance to get

back some of that vote in my district by supporting an anti-

lynching bill, we are given the opportimity of voting, not
for a real antilynching bill, but for a bill which, on its face,

inevitably would increase the wrong which you say you wish
to eradicate.

You gentlemen of the Old South ask us to go along with
you and vote against this bill. I for one am going with
you. but not because of your complaint about "federalitis."

I am going to vote against this bill—and I had intended to

vote for an antilsmching bill when I came into the House
and before I read it—because it will not accomplish the

ostensible purpose for which it was introduced- It will only

aggravate the trouble it is supposed to eradicate.

In 1922 the Republicans of tliis House passed an antilynch-

ing bill, but the Democrats of the South over in the Senate
killed it.

This bill may accomplish one thing, and that Is to give

the Democratic Party in New York City the votes of a few
more colored people. If any Negro supports a Democrat
because of the passage of this bill, it will be through a
mistaken idea as to its terms.

This bill on its face states that it is for the purpose of

extending the equal protection of the laws to all citizens

and to punish the crime of lynching. If its terms did that,

I would vote for it. But listen to its language. It provides,

briefly, that when a mob or riotous assemblage without au-
thority of law kills or injures "any person in the custody
of any peace officer", with the purpose of depri\'ing such
person of due process of law or the equal protection of the

laws, they shall be punished by a fine of not more than
$5,000 or by imprisonment not exceeding 5 years, or by both
such fine and imprisonment.
Now, note the words "in the custody of any peace officer."

The bill does not protect anyone else, nor does it punish
any person or persons who commit the crime of lynching,

luiless they take the person lynched from the custody of a
peace officer.

Lynchings occur in the communities where public senti-

ment is temporarily in favor of it and, as the gentleman
from Tennessee and three or four others have today very

clearly pointed out, the effect of these words, "any person in

the custody of any peace officer", are words of limitation and
will encourage lynching.

Just assume for a moment that a revolting crime has
been committed; that John Jones is suspected of that crime;

that the sheriff of the county knows of this suspicion; that

a mob is about to gather, or has gathered together, with the

intent to Ijmch John Jones.

Now, I ask you—and answer this question for ]rourself—

assimiing that the sheriff knows that a mob is about to form,
or that the mob, having formed, intends to lynch John Jones;

assiune that the sheriff knows, as he will if this bill passes,

that, if once he takes John Jones into his custody and
thereafter John is lynched or injured, then he, the sheriff,

becomes liable to a fine of $5,000 and imprisonment for 5

years; will he hasten to take John Jones into custody, or

will he wait before taking John into custody until he knows
whether or not he can successfully protect him against the

mob?
No sheriff confronted by this state of facts will think of

taking John Jones into custody, of risking the danger of a
l3mching, knowing that, if he fails to protect John Jones, he
himself may be sent to the penitentiary, until he has ascer-

tained whether or not the mob reaUy means business. When
he learns that fact, it may be too late—John Jones may
be dead—dead because the sheriff feared to take the chance
of going to the penitentiary if he was unable to protect his

prisoner.

TTie enactment of this bill withdraws from every man sus-

pected of a crime In a community where lynching may take

place the protection which the peace officer would otherwise

be inclined to give him.
I shall vote against this bill. If it i)asses, as I assume it

will, I shaU offer an amendment to strike from its provisions

the words "in the custody of any peace officer", and so
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CDdeavtn' to amend the bin to make it effective to protect

ewerjooe who stands In danger of being denied the equal

protection of the laws. (Applause.!

Mr. DX7NN. Mr. Chalnnan, I rise in (H>po6ltion to the pn>-

forma amendmoit.
Mr. Chairman, I have heard it said on the floor today by

Monben that if this bill were enacted into law it would not

stop lynching, and I have heard other Members say that If

It were enacted Into law it would stop lynching. I am sfn-

oere when I make the statement that I want to see the time

eome, and I hope It Is not far distant, when lynching and nu^
violence win be discontinued.

A few jrears ago In the district I represent many poor,

unfoartunate Negroes were brou^t from the South and
placed in the mills and factories to take iiiB place of onion

mm. I am not Kiitming tbe gmtlemen from the Sooth for

this because I do not believe tiiey were responsible. These

colored people were broco^ to Pittsburgh, shoved Into the
miTi«,'ftnrt, after working there a diort time, were discharged

and >wtpUi«iy pat on the streets. Many of them were sent

to JaO as vagxants. Ilie southerners should not be criti-

cized any more severely for the treatment of the Negroes

than the people of the North and other parts oi the coun-

try. No matter where tbB poor Negro goes he Is not given

a square deal by any class of people in the XTnlted States.

Every broad-minded man wiU have to admit that Repre-

sentatives from the Southern Ettates have sponsored con-

structive, progressive, and famnanttarlan legislation which
did not apply to one dass bat an classes of people.

We not only have race hatred in this country bat we also

have rrilgiocn and national hatred. If the clergymen of

every religious denomination in the world would preach the

hrotherhood of man instead of preaching to their congrega-

tions that their particular religion is the true and only re-

Uglon. and that their religion was estabUslred by the great

Ood of the Universe, and that an other religions are but the

creation of man. it would undoubtedly banish from the

hearts and minds oi the majority of the peoide hi the world

the Ignorance, superstltkm. and hatred whidi has caused and
Is caushig a gieat deal at the human misery ttiat now exists.

Teopks of every nati(H)aUty, race. col(X>. and creed have sub-

jected themselves to unbearable torture and have sacrificed

fbelr Uves for the betterment of mankind.
Mr. Chairman, I am for this biU, because I believe If It

becomes a law It win prevent to a great degree lynching and
mob violence. [Appiaose.]

The Clerk read as ftdlows:

Bk. 8. (») Any oiBov or employae of any State or govom-
mental sobdlvtilcm tbereoC who U ctuuged with the du^ or wbo
poaMMM tbe poww or Mitliortty am soeh oOocr or empioyoe to
pratoet tho Ute or poraon ct any IndlvUhMd Intarad or put to
daath by any mob or rloCooi awiniWago or any oOov or exapiaym
ot any State or govwnmcntal anbdlvlckm thereof having any each
t&dtvidual In his eoatody. who falXa, ne^eeta. or refinee to make
an dlUgent efforts to protect cadi Individual ttom being eo In-

fnved or being put to death, or any oAeer or employee o< any
State or fovemmental aabdivlaloa thereof diarged with the duty
at apprAendtng. keeping tn eoetody, or proaeeutlng any peraon

Ing tn such mob or rtoCooe aaeen-Mege who faOs, negieets.pertlripatti

or refnaee to make aO diligent eflBorte to pei futm hie doty tn
apprehending, keeping in eoetody. or proewcnting to final Judg-
ment under the lawe of such State aU penma eo partlOpatlng.
•hall be gidlty of a fdony. and upon oonvlcttati daeteof enall be
punltfted by a fine not eaeeeding SS.000 or by tmprleoDment not
mrt^m»n\r>g B jtuu, OT by both ciKh fine and imprlKmment.

(b) Any officer or employee of any State or governmental eub-
dlflekm thereof, acting •• soch offioer or employee under aothorlty

flf State law, having la hie eoetody or control a prtaoner, who ihall

oon^lreb oombfne. or eoofederate with any pereon who Is a mem-
ber of a mob or xlotoas aaeembLege to Injure or put each prleooer

to death without authority of law, or who ohall cooMpiie, com-
Mna. or coaTederate with any penon to enffer such prleoner to

be taken or flfrtalnwl tram lUs cuetody or etmtni to be tnjurad

or put to death by a mob or rloCoxu aeeemUage shall be guilty

of a felony, and thoae who so conspire, combine, or confederate

with each oOcer or employee idudi llkewlae be guilty of a felony.

On oonvletion the partlee participating therein shall be ponlehed
hr Imprlaonment of not lees than 5 years or not more than
25 years.

Mr. CBUJER. Mr. Chairman, I move to strike oat the last

WOTd. I cannot let the statement of the gentleman from
Iowa go by unchallenged with referexace to crime statistics

In the dty of New York. I anticipated attacks would be
made upon the fair name of my city and I prepared tajadS

with reference thereto. New York does pride itself, despite

what you may say or think to the contrary, on the enforce-

ment of its criminal statates. In the first place, the record

of the punldnnent of homicides throughout the country Is

44 percent, and the record in New York City as to homtddes
is equally as good. With reference to what tbe gentleman

said conconlng hmnlddes. I wish to pat into ttie Rkoou
the exact number of homicides for a particular year, and
I take the year 1932 as an nrampHe, I shaH divide between
homicides which are fdonioas and homicides tfaroogh crimi-

nal negUgenoe, like abcntion, and lustiflable homicides and
accidental maimhig resulting In homicide. We find this

very significant sttuation, that the amoant of feikmious homi-
cides in New York City in 1932, for example, a typical year,

was 378. Of these the actual nomber of ofTenses was deter-

mined to be 328. Those who were cleared by arrest, 19t,

after trial; those who were not cleared after arrest, after trial.

135. In oth» words, almost aU of them wane given a tzlal,

almost aU of them were given an opportunity to have doe
process of law. lliat is the dlstlnctlan with reference to

New York and these other communitieB of which mentiaa
has been made this morning. We find ttds very significant

sitoation. that the percentage of punishment of lynching In

various States is as foUows, and I get my facts from the

University of North Candina: An that Alabama has dxrne

with ref^enee to panlshment of lynchers is to punish to the

extent ot 4 percent; Georgia, 8 percent; Oklahoma, 3 per-

cent; '^^rglnia, 4 percent; Mississippi. 3 pereoit; Texas. T

percent; Missouri, 3 percent Itiat Is what my figures show,

and you can get them from the Uhlversity of Nbrth CardtDA.

particularly from the book by James H. Chadbum, profeasot

of law of that uiversity. Time wiU not permit my patting

Into the RxooKs at this time more detailed figores. 8<dBce

to say there is a shameful disregard of duty upon the part

of the prosecuting ofllcers in many of the States of the muon
eonoeming punishment of lynchers.

Mr. OlklALLEY. Mr. Chairman, wOl the gentleman yldd?

Mr. CELUSR. Yes.

Mr. CMALLEY. I want to point oat to the gentleman

that in spite of his overwhelming pride in his own city, the

dtx that I rqvesent, MSwaokee, has the lowest rate of homi-

cides of any city In the United States.

Mr. McFARIiANK Mr. Chairman, win the gentleman

yield?

Mr. CELLER. Yes.

Mr. McPARIjANE. How many homicides have there been
in the dty of New York for the last 5 years, and for eadi
ot those years how many of those marderers were sent to

prison?
Mr. CELUSR. I can teU the gentleman how many were

sent to prison in the year 1932. Of the 838 cases, 135 wenit

to prison, and 193 were cleared after trIaL Tttt figure for

proximate years was similar.

The CHAIRMAN. The time of tbe gentleman from New
Yoi^ has expired.

Mir. PATRICK. Mr. Chahman. I rise In opposition to the

pro forma amendment. Oamlnc as a new Member of Coo-
cress, I have to say a few words to sort of clear up our

votes, especially of those from tbe Sooth. Is there any,

doiAt in the minds of the people of this body of one thing,

and that is that we an want to dispose abeohitely and for-

ever of %bt crime of lynching. Has anybody any doubt of

that? No troe dtlaen wants to see the faggot or noose of

the lyncher. You see how the figures have gone. Do yoa
not know that in tbe Sootb, i^iere lynchings have hap-
pened, that we want to get rid of lynching and dispose of it,

and do yoa not suppose further that we know more aboot

how to handle it In our section than anybody else on the

face of Ood's earth? Do you not trust our sincerity and
Judgment? Will yoa not hdp us? The figures on tbe

chart shown by the gentleman frcnn Texas [Mr. Smomsl
showed yoa how we have gone down the line in amaufng
decrease. Lord knows that we have tried to do it. I have

been ptusecuUng attorney, and I have seen the thne when
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some great crisis would arise In our county, and the sheriff

would get up at midnight and hurry to the i^ace where the

crime had been committed to get his hands on the poor un-

fortunate that might have ccxnmltted the crime so that

there would be no mob violence. With this law on the stat-

ute books what will the sheriff do? Will he hurry to get

hlms^ sent to the penitentiary for 5 years and get his

county sued and that put on record against him? Are you

discouraging lynching, or are you putting down a bar to

start us back the other way? We do not want any Ijmch-

ing. We are the last people of the world who want the

further stench of that thing in our nostrils. Let us in each

section handle this thing the best way possible: we handle it

the best we can, and in yours, the same for you.

Mr. ELLENBOGEN. Mr. Chairman, I move to strike out

the last three words.
The CHAIRMAN. The gentleman is recognized for 5

minutes.
Mr. ELLENBOGEN. Mr. Chairman. I do not believe that

anyone who has lotted into the lynching of both white and
colored people and who has regard for the sanctity of human
life and the equal protection of laws can oppose this biU.

A Ijmching mob vicdates the rights guaranteed to a citizen

ot the United States by the Constitution. The mob seizes

and imprisons its victim, deprives him of a trial in a court

of law, tortures talm. and finally puts him to death. Lynch-
ing is open defiance of law and of the courts.

Senator Coatlgan, a great humanitarian and eminent
Member of the United States Senate, termed it "open and
boastful anarchy."

Following the lynching at San Jose. Calif.. President

Roosevelt denounced it as ''collective murder" and declared.

"We do not excuse those in high or low places who condone
lynch law."

Only 2 dasrs ago. a hcnrible lyncdiing occurred at Duck
Hill. Miss. The report of the United Press, dated April 13.

as it is contained in the Philadelphia Record, says that the

victims were lynched by a Mississippi mob which tortured

them with blow torches.

"Operating from a school bus. the mob of more than 300

men chained their victims to a tree and tortured them with

fire."

No one can excuse or Justify lynching, and I do not beUeve

there Is a Member in this House who would want to uncer-

take to do so.

After all the agitation against lynching and for a Fed-
eral antilynching bill we had 39 lynchlngs in the last 2

years. Evidently the States alone cannot cope with this

open and defiant resistance to law. and cannot assure to

their inhabitants the protection of the laws and the sanc-

tity of human life.

Lynchlngs have not been confined to Negroes. In many
cases white people have been lynched by the most cruel and
brutal methods. I will vote for this bill and hope it will

Mr. KITCHENS. Mr. Chairman, I move to strike the last

10 lines.

Mr. Chairman, I have been in the city of Washington about

S months. I see here, yonder and there, from all this Nation,

questions of race and religion, and sections that are growing
antagonistic. Anyone can perceive that.

We have Just read the second paragraph of this bill, whidi
says that when any State or county does thus or so the county
will be liable for the damages that occur. That means that

a State, under this law, if constitutional, will be liable for

damages.
I told my people when I was running for this office that if

I were elected, as I had enlisted three times in wars of the
United States, serving twice in foreign countries. I would
never vote to send an American boy beyond the confines of

the American continent to fight the wars of anybody. Now.
since I have been seeing this thing going on in Michigan,
since I have been seeing what is going on up in Pennsylvania
and in other States of this Union, I have thought seriously
about whether I would ever be called upon to send soldl»9 of
the United States Qovemment into those States to shoot

down citizens. It is worrying me. I do not want them sent

to my State to enforce this law. I will never vote to send an
American soldier to shoot down an American citizen, except

in case of a revolution. Yet we are having serious situations

arise in this country. As the gentleman from Texas [Mr.
Sttmkkrs] showed you. we are taking care of the situation in

our part of the country. Lynching is being gradually elimi-

nated. Several from the South who have spoken on this bill

have been prosecuting officers at sometime in their lives. I

have never been a prosecuting officer, but I have stood in

defense of both black and white. I have stood in defense of

a white man with a mob crying to lynch him. and he was
later acquitted by a jury. I have stood in defense of two
Negroes who were beaten, whipped, and the blood flowed
from their bodies, and they were later released. The gentle-

man from New York [Mr. Celler] says, "What have you
done?" I will tell you. I helped to bury two of the finest

sheriffs that Columbia Coimty, State of Arkansas, or any
other State, ever produced. They were trying faithfully to

perform their duties down there and protect their people.

These matters will adjust themselves. Ttie gentleman from
New York [Mr. Gavagam] says there was sent down from
Sinai the command, "Thou shalt not kill." That is true as to

murder, but I question the gentleman's credentials. I would
like to see his commission from God Almighty to come down
into my section of the country and protect it.

The CHAIRMAN. The time of the gentleman from Ar-
kansas [Mr. KiTCHXNSl has expired.

Mr. OTVTAT.T.KY. Mr. Chairman. I rise in opposition to the
pro-forma amendment.
Mr. Chairman, I learned a great many things from this

debate which in the 4 years I have been here I did not
know about until today. First of all. I learned how many
prosecuting attorneys had been elected to Congress. I
learned likewise that practically everybody who had any-
thing to say on this floor was against lynching, but that a
great many of them did not want to do anything about it

this way. Itiey have not suggested any other way to do it.

nor do we find any other bills that would suggest a better

way. One bill was before the Committee on the Judiciary
for 4 years and we were imable to get that bill onto this

floor. With everybody against lynching. stUl some of us con-
fess we are not able to arrive at a way to express our opinion
in a law. Of course, the city I come from does not have any
lynchlngs. We do not have any crime to speak about. I

believe in 1935 we had only one willful murder. There is no
other city in the Nation that has a record like that. That
happeiis because the people of my city do not want crime.
They do not approve of it and have had the moral courage
to suppress it without fear or favor, politics, or expediency.
Any section of the country that does not want Ismching can
stop it. I believe; but only in the past few days we see th<s

most deplorable crime repeated right in the face of these
expressions here in Con^-ess. I do not think this is the
most perfect Ull in the world. I do not think this is the
best bill that could be brought out, but I think it is a definite,

worth-while expression of the Congress of the United States
against this mob rule, and that is the reason I intend to vote
for it. My vote is my expression of my opinion and the
opinion of our people against disregard of law and order.

Mr. COX. Mr. Chairman, will the gentleman yield?
Mr. OTkCALLEY. I cannot yield right now.
I want to contrast the conduct of the sponsor of this Ull

in his liberality in allowing everybody to speak upon the bill

who wanted to with the conduct which we experienced last

Thursday when a bill came in here to investigate the sit-

down strikes and another bill to investigate some propa-
ganda someone alleged was being carried on in the United
States.

That conduct of those controlling "Iliursday's time im-
pressed me by its strictures and lack of debate. The sponsor
of this bill has given all the opportunity to the opposition
that it has desired to offer amendments that might point
some better way out of this problem; and very few, if any,
amendments have been forthcoming. Because this is the
best bill that we could get on the fioor of this House, because
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tt is the only bin that we coold hope to act on at this

skn. and. while I do not think it Is perfect, I hrtend to
vote for it as an expression of my aoxttanent against lynching
and mob rule.

Mr. RANDOLPH. Mr. Chalnnan, I move to strike out the

last two words.
Mr. Chairman. I have no desire to discuss the pnyvisions

of the pending measure. Vfben the roll is called upon this

bin. and there win be a roU caU, I shaU vote for what I
beUeve to be right and best. My mind is abeady made up
as to how I shaU vote.

I resent, however, what the gentleman from Michigan
said when he asserted that the Democratic Party did not
receive the support oi the Negro voters of this country until

1936. A large percentage of the Negro citizens of West Vir-
ginia voted for the electlOD of President Rooaevi^ in 1032,

before they were on the so-caUed relief of which the gentle-

man from Michigan speaks. They believed in 1932 that the
Democratic Party held oat promises to them. Those prom-
ises have become splendid perfcHmanoes; and I believe that
the support the Negro has giv«n to our party in 1932 and
1936 is simply significant at greater support In eomlng
years. [Applause.]

(Here the gavel feU.l

Mr. SHANNON. Mr. Chairman, I offer an amendment.
The Clerk read as foUows:

Amendment offered by Mr. SHAinroM: Page S. Une 21, after the
word "by", strike out "Imprlaonment of not leas than 6 yean or

I
not more than S5 yean" and inavt "a fine not encaertlng •6.000
or Imprisonment not exceeding 6 yeara, or by both sach fine and

i Imprisonment."

Mr. SHANNON. Mr. Chairman, my purpose in offering

this amendment is to harmonlae the penalties provided in
the bin.

Paragraph (a) of section 3 provides for one penalty, and
paragraph (b) of the same section provides for another
penalty, much more severe.

The purpose In offering this amendment is to have some
light shed on the reason why the penalty should toe so dif-

ferent in different paragrai;>hs of the same section.

Mr. OAVAQAN. Sulvaragraph (a) refers to an officer

or an employee of a State. Subparagraph (b) presupposes
a case where the perscm is in the custody of the officer at
the time, and presupposes connivance on the part at the
officer.

Mr. SHANNON. What objection can there be to making
the penalties agree? Why not accept this amendment?
Mr. OAVAOAN. Because subparagraph (a) invoives mere

negligence. Subparagraph (b) involves connivance.

Mr. SHANNON. Conspiracy, and under the general Fed-
eral consi^racy law the punishment grades down from a
penitentiary sentence to a fine and sentence in JaiL

Mr. OAVAOAN. The framers of the biU thought that
TOBghgtDce or failure to do something, nonfeasance as it is

called in law. should not be punished so severely as direct

misfeasance.

Mr. SHANNON. The gentleman imdertakes to define a
conspiracy and to fix the penalty therefor.

Mr. Chairman, I hope the amendment wiU be adopted.

The CHAIRMAN. The question is on the amendment
offered by the goitleman from Missouri.

The amendment was rejected.

The Clerk read the blU, as foUows:

Bbc. 4. The district court of the United States ^>dk:lal dlstrV^
wherein the petBon is Injured or put to death by a mob or riotous
aaaemblage ahall have Jurisdiction to try and to punish. In accord-
ance with the laws of the State where the Injury is Inflicted or
the homicide Is eommltted, any and all persons who participate

therein: Protrtded. That it la flzst made to appear to such court

(1) that the offioen at the State charged with the duty of appre-

I
hendlng, prosecuting, and punishing such offenden under the
laws at the State shall have failed, neglected, or refased to appre-
hend, prosecute, or punish such offenden; or (S) that the Juron
obtainable (or servloe in the State court havlo« Juriadletkm at
the offense are so strongly (x>posed to such punishment that there
Is probability that those gnll^ at the offense will not be pxmlshed
In soch State court. A failure for more than M days after the
commission of such an offense to apprebend or to Indlet tha
pemns guUty thereof, or a failure diligently to prosecute such

Shan be nflctaot to cuusUtuta prima tade evldeno* at
the falliire, neglect, or refiisal described in the above proviso.

Mr. BARDEN. Mr. Chairman. I move to strike out the
last word.
Mr. Chairman. I have been quite interested In listening

to the debate on this questlan. It is the first time I have
seen a real exhibition of btttemev. or I might say, sectkmal
btttemeas. which Is most regrettable. I regret to state that
In my opinion this biU was conceived in prejudice and bom
of demagogy. It is very difficult for me to understand
why some so-caUed Democrats should permit themsleves
to indulge in the type of comment which they have In-

dulged hi, directing their thrusts at the South, the Mrth
place at the Democratic Party and the great host of Demo-
cratic leaders coming from that sectlaa.

We of the South believe In States' rights. The Demoeratle
Party has always taken that posttioKi and now we are con-
fronted with a type of synthetic or veneered Democrat
which not only refuses to reeognlae this principle bat jeers

at It I wish to state that there is not a Member in this

House or a person any^riiere else that dislikes or detests the
crime of lynching any more than I do. There is not one
kind word that can be said of mob violence or the spirit

which prompts or carries through lynciiing. The sentiment
in my section is absolutely against it; the peoirfe of the South
are just as cultured and refined as any people on the face
of this earth; they are just as brave as any people on this

earth. Our courts are headed by wtse. brave, courageous,

and intdBgent judges. Our tbaiS offices are flUed with
capable, law-abiding, and law-enfordng men wtio are elected

by the people.

We In the South are friendly to the Negro. I am friendhr

to the Negro. I have occupied many positions where I have
been able to do the Negro a lot of good, and I have never
refused him yet. May I say to the gentleman from New York.
I have spent more hours in their behalf than he has minutes.

I am sincere In my opposition to the bill, because I think
it is a thrust at the dlsttngulsbed. able jodidary of the South
and at those noble and courageous gentlemen who oocupT
the sheriffs' offices and other law-enforcement offices In the
South. I heard the gentleman from New York (Mr. Ftaml
address the House <xi Tuesday, and he established only two
things: One, that he had ancestors; and the other, that be
despised the Sooth. It has not been many months since the
gentleman was wooing the South with a great deal of ante,
and I am wondering why it is that he cannot love us in Amil
as In Nbvonber. We of the South have a great problenn. and
have had a great problem for a number of years. We beUeve
we are working this problem out and we believe we are in
better position to work it out than any other group, whether
they be from Illinois, New York, or Connecticut.
Mr. C^ialrman. we have traveled a long way from the days

of the reconstruction, when we had visited upon us the
carpetbaggers, and evenrthlng else, from the wooden-nutmeg
salesman from Connecticut on up. We think we have done
a pretty good job under the circumstances. May I say that
in my own section not one single incident at the kind which
hsLtr been referred to as lynching or mob violence has hap-
pened in the last several years where anyone was Injured
but that every single offender was convicted, and I helped
do It in some of the cases. [Applause.]

Do not teU me I am not sincere when I say I am appoued
to lynching. Yes, I am opposed to it. My heart is Just as
sincere as yours could ever be when I say this.

Do not teU me this is going to stop lynching or retard it.

If the good Ood above wUl save us in the South from the
so-called volunteer reformers from Chicago, New York, and
other sections, who have not time to give attention to the
horrible gangster wars and machine-gun murders in their

own sections and who know nothing of our troubles, I think
the South win survive in good shape. [Applause.]

The Oovemor of North Carolina and every law enforce-

ment ofBcer within that State stands ready to protect any
man from mob violence. This bill, in my opinion, puts *
premium on the sheriffs faihne to do his duty and a penaltF

on the innocent taxpasrers of a commiuiity in which an
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offense might occur, even though they despise ft as much
as anyone on earth.

No; I am not in favor of lynching. I will risk my life to

prevent it, and the good sheriffs and Judges down there will

do the same thing. I am a friend of the Negroes in my
section, and they know it. So is the Governor and other

State officials. They call on me and talk to me about these

problems. One of the finest Negro leaders In the South is

located in my town, and he has talked to me about these

problems. He is not In favor of putting a premixim on

lynching. He is in favor of retarding it. This bill will not

retard it but will present a new problem and hamper our

Governor and other State officials in the fine work which

they are doing. Imagine penalizing innocent taxpayers of a

county and placing State ofBcials in Jeopardy. If I thought

this bill would stop lynching or prevent l3mching, I would

be willing to waive my views in this instance upon the

qxiestion of State's rights and vote for it, but I do not believe

such would be the case, and I believe the good colored* people

of this Nation have been misled and misinformed, and I am
wondering if those who have taken the leading part in the

misleading campaign have not been prompted by motives

other than those dlacKwed.

Mr. VOORHIS. Mr. Chairman. I rise in opposition to the

pro-forma amendment.
Mr. Chairman, I have loufht this time because I want

to express regret that this debate has resolved Itself into

an argument along sectional Unas.

Z beUsve it Is trus, as has been stated by a number of

southern Members here today, that other sections of the

country are Just as guilty of bavlnff things like this happen
as the South has ertr been. Z believe it is true that the

southern Members who have spoken here today mean ex-

actly what they say when they sUte that they are as much
concerned about getting rid of lynching as anyone else; but

Z likewise believe there are a great many of us In this HaU
who sincerely want to find a way to do something prac-

tical about this matter, not only because we feel It is an

evil when a Negro Is lynched but also because we have seen

violence In our own sections of the country and because we
know it Is not Just the South but other places as well that

are in need of something being done along the line of this

legislation.

I voted for the Mitchell bin because, though Z knew it was

not perfect, I felt that bill was abnost sure to do some good

In ridding our Nation of the terrible evil of lynching. This

measure, I am frank to say, seems to me to be too extreme,

not because I would not see us do everything possible to

rid the Nation of lynching but because I am worried about

reactions to the bill if it passes. I am sincerely hopeful,

as stated by the gentleman from CMiio [Mr. Harlan] a while

ago. that we are not going to do something that is going

to make matters worse. I am deadly in earnest when I say

Z seek a way to do something to rid the Nation of this

great danger and to protect every i)erson in our coimtry

against lawless violence.

I would point out that it is not enough to say that mob
action on the part of a group of citizens is "Justified", he-

cause, after all. we must remember that even though such

action may seem to be Justified, orderly enforcement of law

and orderly government necessarily depend upon the use

of orderly and legal iirocesses.

I wish we could remove any spirit of condemnation of

one or another section from this debate. I wish we could

look at the problem as men and as American citizens, view-

ing it from the standpoint of the faults In our own section

or the prejudices within our own hearts that have led to

such things, and get down to business so we may pass a
measure that will do some good.

Probacy in the end I shall vote for this measure, but I

shall not vote for it because I want to cast any aspersions

upon the southern section of this Nation. If I vote for it.

It will be because I desire to do the best thing I have any
power to do to help eliminate something that seems to me
to be a great evil In every section of the Nation where It

raises its head and which by the wisest and best means that

we can devise must be wiped out in our Nation. [Applause.]

Mr. O'NEILL of New Jersey. Mr. Chairman. I move to

strike out the section.

Mr. Chairman, practically speaking, it has been suggested

that this bill is designed to make the city of New York safe

for the Democratic Party. If it does this, it is all right with

me, ftnr^ if any effort I may extend in helping to pass this bill

will convince the Negroes in New Jersey that they will get as

good a break from the Democratic Party as tliey will frwn
the Republican, that is all right with me too, and it ought to

be all right with the colleagues of my own party from the

South, because they may remember that imtil some Demo-
crats came here from the North they were not in the

majority.

Mr. BXJLWINKLE. Mr. Chairman, win the gentleman

yield?

Mr. O'NEILL of New Jersey. I yield to the gentleman.

Mr. BULWiNKLE. Well, we were here. aU the time, were

we not. when you were not here? [Laughter.]

Mr. O'NEILL of New Jersey. The gentleman was here,

and the reason there were not so many Democrats here from
the North was because of the fact there had been debates in

the Congress of the United SUtes on lynching legislation

before, and we could never get the colored vote.

Mr. Chairman, I do not regard this as a sectional piece of

legislation, and I do not regard lynching as a sectional

problem.
Mr. BULWINKLB. Mr. Chairman, wlU ths gentleman

yield again?
Mr. CNEILIi of New Jersey. I Field to the gentleman.

Mr. BULWZNKLB. Do I understand the gentleman to say

ths rsason he Is here now is because we had some debates

on an antlJynchlng bill?

Mr. O'NEILL of New Jersey. Z do not know whether the

gentleman understood me to say that or not, but Z did not

say It.

Mr. BULWINKLJE. Did the gentleman come here from a

colored district or did the Negro vote send him here?

Mr. O'NEILL of New Jersey. Mr. Chairman. I would be

pleased to discuss this matter later with the gentleman, but

I have been triring all afternoon to get 5 minutes, and I have

one point I want to make here.

I do not regard Ismching as a racial problem, neither do Z

regard it as a sectional problem. I think it is entirely an
American problem, and the indication that this bill will pass

this afternoon with a proper display of American tolerance

is gratifying to me. We may well recall the case suggested

by the gentleman from nUnois, the California lynching of

3 Ml years ago. We might remember, too. that to this day

there still exists grave doubt as to the guilt of at least one

of the men lynched- That lynching involved no man of

color. It was a white mob taking the law into their own
hands and destroying, not a colored life but two white lives.

How, then, does this become a sectional problem as insisted

by the opponents of the bill? How does it become a racial

problem?
Mr. Chairman, lynching Is a heinous crime against Ameri-

can concepts and as such alone should it be treated. The
gentleman from North Carolina wishes to know whether I

represent a Negro district. I represent a numl)er of Negroes,

and I am grateful for the suffrage of those who voted to send

me here, and I intend to represent them as vigorously sis I

would any other person in the district. I made such a state-

ment during my campaign, not to an audience of Negroes but

to an audience of whites. For years In New Jersey the Negro
has been told that to send a Democrat to Congress would be

to prevent the enactment of antilynchlng legislation. Today
will give the lie to that. It Is gratifying to perceive that the

bill will pass and, I hope, with a fitting display of proper

American tolerance. I am happy to be here to cast my vote

for this measure to guarantee rights conferred by the Con-
stitution. The bill does not attempt to protect anyone who
cc«nmlts a crime. It is designed to insure the proper fimc-
tlonlBg ot the processes of law. LApplauseJ
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Mr. PHTTJiTPS. Mr. Chairman. I move to strike out the
last word and ask unanimous consent to extend my remarks
in the Record.
The CHAIRMAN. Is there objection?
There was no objection.

Mr. PHILLIPS. Mr. Chairman, one of the Members a mo-
ment ago referred to citizens of our State of Connecticut as in
the past selling wooden nutmegs. I take this opportunity to
apologize for our ancestors in Coimecticut Inasmuch as they
so Imposed upon the ancestors of the gentleman who said
people of our State had sold his ancestors wooden nutmegs
instead of the genuine article.

I am not empowered to speak for the State of Connecticut,
but only for a small section of it. the section right near the
New York line, next to my friend's on the Republican side,

Mr. Millard. We know the problems of New York, and we
have respect In Connecticut for the way New York meets
its problem, and equally we have respect and sjnnpathy for
our friends meeting their problems in the South. As far as
I am concerned in this House at this time or any other, I

care not where the chips may fall as regards how I vote,

as long as I vote as I think Is right, and. Mr. Chairman,
you and I, all of us, vote according to the dictates of our
conscience as we have been brought up to see the right
from our mother's knee, and how else can we vote. I have
never seen any bill In this House since I have been here that
Z have hated to vote for more than I have for this bill,

because of the bitter passions it has aroused, and yet Z vote
for it, and am in favor of the bill, representing in my humble
way the snuU section whence Z come.
Prom the time that we in our section have been brought

up from our mother's knee, Just as you people everywhere
else have been brougbt up to believe, Z believe that there

is a higher law than the law of the United States, that there

is a higher constitution than the Constitution of the United
States and that is the law under God Almighty Himself who
Judges us aU. Bo we have to follow the consciences we have
under that supreme judgment. We in our part of Connecti-
cut do not criticize anyone, we indict no one. To the best

of our humble ability we follow our consciences, and for this

reason I favor this bUL Some of us believe this Is the
higher law, this Is the unforgivable sin. namely, that any
man who given the opportunity does not help this suffering

human being or help any living thing, who withholds his

help from any living thing or human being in suffering has
committed, according to our consciences, the unforgivable

sin. So I am voting for this bill and I hope there will be
no more sectional talk or recrimination. I am voting for
the bill according to the dictates of my conscience, conscious
of this higher law. this supreme judgment.
The CHAIRMAN. The time of the gentleman from

Connecticut has expired.

Mr. MURDOCK of Arlzcma. Mr. Chairman. I regret the
sectional difficulties we have heard discussed here today.

But evidently this Is not a section^ question, for I have not
heard anything about my section brought into the debate.

We have in Arizona a considerable colored population, and
as a school man. a college man. I have had many of these

young iTeople in my classes and they were of high quality. I

have always treated coltned students fairly, which they
appreciate. I believe Z can say with the same authority as
my friend from that city of sidendld record that there has
not been a lynching of a colored person within the entire

history of Arizona and I am proud of that fact.

I have risen at this moment to say one thing which is on
my mind. Ihe other day I voted not to consider the Mitchell

bill, not because I was opposed to the subject matter of

that bill, but because I was told the Gavagan bill was su-

perior to it. A hasty cc»isuItatlon with office files revealed

that I had received communications from an organization

representing the colored people asking my support of the

Gavagan bill. Now I find myself in this dilemma. After

more considerate thoufi^t. I question the constitutionality

of this Gavagan bill, should It become a law.

Z know there are some who say if there is any doubt about
the constitutionality of a bill it is the business of the law-
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maker to go ahead and eaaet the law, if he thinks It

sary or desirable, and let the courts hazuUe the question of
constitutionality. I cannot agree with that attitude. I am
perhaps presimiptuous in this, being a layman, but I am one
who has lately criticized the Supreme Court ol the United
States for declaring unconstitutional so many of the recent
acts of needed legislation of this body. However, even so.

I have never brought myself to believe that we ought to
take away from that high tribunal the power of judicial

review. Peeling that way. I believe we ought to be more
conscientious about what kind oi statutes we enact.

If this law is unconstitutional, and I am beginning to

think it would be so held by the Court, it is certainly not
my duty to enact It, and throw it into their laps for de-
cision. It is becai]se of that belief, and in spite of the fact
that I should like to have some sort of legislation of this

kind enacted to protect all classes of people, particularly the
colored people, that I feel constrained to vote against this

measure, because I seriously doubt its constitutionality.

Mr. DISNEY. Mr. Chairman, I move to strike out the
last word. I should like to ask some of the lawyers on the
committee a question or two about this section.

In line 1, on page 4, it reads, ''the Federal court can pun-
ish, in accOTdance with the laws of the State", and so forth.

Do you mean in accordance with the State procedure, or
does the Federal Judge get the last speech like he does with
us? What is meant by that?
Mr. GAVAGAN. Z>oes the gentleman want to ask me a

question?

Mr. DZSNEY. Yes. Z am asking you a question.

Mr. GAVAGAN. That refers to procedure.
Mr. DZSNEY. Then you have Federal procedure, trying

people for murder in the Federal court; is that it?

Mr. GAVAGAN. No. You would have State procedure
and rules of evidence.

Mr. DISNEY. Well, which does the gentleman mean
then?
Mr. GAVAGAN. Zt means procedure existing in the

locality.

Mr. DISNEY. Then we would have State procedure in
a Federal court trying people for murder?
Now, under section 1 of the proviso, who is going to de-

termine whether or not that section of the State has become
outlaw? Is the Federal Judge going to determine that?
Mr. GAVAGAN. Of course he determines if a basis exists

for the operation at the statute.

Mr. DISNEY. Who is going to decide that the jurors are
so prejudiced that they cannot return a fair verdict?

Mr. GAVAGAN. Provided a change of venue was sought
upon that ground, the Federal Judge would decide It on the
evidence.

Mr. DISNEY. But you will have State procedure In the
Federal court?

Mr. GAVAGAN. Yes. That is existing law in the Fed-
eral courts today. The Court follows State law and proce-
dure excepting those cases irtiere the Federal courts adopt
a different rule.

Mr. DISNEY. Now. in the last sentence of that section

you say, "a failure for more than 30 days after the commis-
sion of such an offense to apprdiend or to indict the per-
sons guilty thereof, or a failure diligently to prosectite such
persons, shall be sufficient to constitute prima facie evidence
of the failure, n^ect, or refusal described in the above pro-
viso."

Mr. GAVAGAN. Presumptian ct evidence; jres.

Mi. DISNEY. Then you are going to make that a felony
for their failure to do that; is that correct?

Mr. GAVAGAN. No, no. You raise a presumption. I

think I can clear the gentleman's mind. Ihe last para-
graph refers to the presun4>tloii of evidence; not the bur-
den of proof, but the burden of going forward with the evi-

dence. This jnresumptlon win aid in going forward with the
evidence.

Mr. DISNEY. What are you going to do about your Fed-
eral people unless they cat<^ him within 30 days and indict-

him? Suppose the State does not do it for 30 days and
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the PWeral Oovcmmcnt does not do It? "njen where do you

go from there?

Mr. OAVAOAN. Oh. If you ire going to prcaume they

will not enforce this act

Mr. DISNEY. Let me refer to section 3. You say:

Any omc«r or emploTM of %nj 8Ut« or governmenUl lubdlvl-

lon th«not who la charge with th« duty or who poMesMs the

power or authority m auch officer or employee to protect the me
or person of any ln«llTldual

—

And 80 forth. In your State and in my State the Gov-

ernor Is charged with that duty, and you make him guUty of

a felony under section 3.

Mr. GAVAGAN. I am glad the gentleman brought that

up. because that has been misstated.

Mr. DISNEY. That is not a misstatement. In our State

he is charged with that duty.

Mr. GAVAGAN. He is charged with that duty, I assume,

In every State, but the prisoner must be in the custody of

an officer before the ofiBcer can be liable under this bill.

That is my interpretation of this bill.

The CHAIRMAN. Tlie time of the gentleman from Okla-

homa has expired.

The Clerk read as follows:

Sk. 5. Any county In which a person la serloiialy Injured or

put to death by a mob or riotous aseemblage shall be liable to

the injured person or the legal repreaentatives of such person far

a sum not leas than $2,000 nor more than tlCOOO as liquidated

damages which stim may be recovered In a civil action against

such county in the United States district court of the Judicial

district wherein such person is put to the Injviry or death. Such
action shaU be brought and prosecuted by the United States

district attorney of the district in the United States district court

for such district. If such amount awarded be not paid upon re-

covery of a Judgment therefor, such court ahaU have Jurisdiction

to enforce payment thereof by levy of execution upon any prop-

erty of the county, or may otherwise compel payment thereof by

mandamus or other appropriate process; and any officer of such

county or other person who disobeys or falls to comply with any

lawful order of the court in the premises shall be liable to punish-

ment as for contempt and to any other penalty provided by law

therefor The amount recovered shall be exempt from all claims

by creditors of the deceased. The amount recovered upon such

Judgment shaU be paid to the injured person, or where death

resulted, distributed In accordance with the laws governing the

distribution of an Intestate decedent's assets than in effect In

the State wherein such death occxirred.

Mr. SMITH of Virginia, Mr. Chairman, I ofTer an amend-

ment.
The Clerk read as foUows:

Amendment ofTered by Mr. Smtth of Virginia: On page 4, begin-

ning in line 18, strike out all of section 5.

Mr. SMITH of Virginia. Mr. Chairman, I realize that

the hour is getting late. I further realize, after listening to

the debate today, that it is utterly futile to discuss the mer-

its, if any, of this piece of nonsensical legislation.

My amendment strikes out the entire section which im-

dertakes to impose a fine upon subdivisions of sovereign

States in this Union.

I do not care to discuss it other than to explain that that

is what it does, and I ask for a vote on the amendment.

The CHAIRMAN. The question is on the amendment
offered by the gentleman from Virginia [Mr. Smth].
The question was taken; and on a division (demanded by

Mr. Gavagan) there were ayes 102 and noes 93.

Mr. GAVAGAN. Mr. Chairman, I ask for tellers.

Tellers were ordered, and the Chair appointed Mr. Smith

of Virginia and Mr. Gavagan to act as tellers.

The Committee again divided: and the tellers reported

there were ayes 128 and noes 118.

So the amendment was agreed to.

The Clerk read as follows:

Sac. 6. In the event that any person so put to death shall have
been transported by such mob or rlotoiis assemblage from one
covmty to another county dvuing the time Intervening between
his seizure and putting to death, the cotmty in which he is seized

and the county In which he Is put to death shaU be Jointly and
aeveraUy liable to pay the forfeiture herein provided. Any district

Judge of the United States District Co\irt of the Judicial district

wherein any suit or prosecution is Instituted under the provisions

of this act, may by order direct that such suit or prosecution be
tried In any place in sucb district as he may designate in such
order.

Mr. SMITH of Virginia. Mr. Chairman, I offer an amend-

ment.
The Clerk read as follows:

Amendment offered by Mr. BMrrH of Virginia: Strike out aU of

section 6.

Mr. SMITH of Virginia. Mr. Chairman, again I will con-

sume only 1 minute of the time of the House in explaining

this amendment.
The purpose of this amendment Is to strike out section 8

and merely complete the purpose of the amendment which

struck out section 5.

I do not want to consume the time of the House, but I do

want the amendment understood. It merely carries out the

purpose of the amendment which struck out section 5.

Section 6 is that section which divides responsibility for

the fine or penalty between the county in which the taking

from the oflQcer occurs and the county in which the lynching

occurs.

Mr. McREYNOLDS. Mr. Chairman, will the gentleman

yield for a question?

Mr. SMITH of Virginia. I yield.

Mr. McREYNOLDS. Is it not true that if this section

stays in the bill that a man might be taken away from an

officer in one county or one State and carried over into

another, there be put to death, and that the people of that

county, knowing nothing about it and being innocent, yet

would suffer the penalty under this bill?

Mr. SMITH of Virginia. Yes; but with section 5 stricken

out I think this section would be inoperative.

Mr. GAVAGAN. Mr. Chairman, I rise in opposition to

the amendment.
Mr. Chairman, this section and the previous section that

was stricken by the teller vote constitute the heart of this

bill. Do not fool yourselves about that. This bill will not

be worth the paper it is written on if these amendments are

adopted.

Now, I do not want to detain the House, but I serve notice

right here and now that I am going to demand a separate

roll-call vote on every one of these amendments. [ Applause. ]

The CHAIRMAN. The question is on the amendment of-

fered by the gentleman from Virginia.

The amendment was agreed to.

Ihe Clerk read as follows:

Sec. 7. If any provision, sentence, or clause of this act or the
application thereof to any person or clrcimistances is held Invalid,

the remainder of this act, and the application of such provision
to other person or circumstances, shall not be affected thereby.

Mr. EBERHARTER. Mr. Chairman, I move to strike out

the last word.

Mr. Chairman, the action which was taken by the com-
mittee in eliminating sections 5 and 6, as the gentleman
from New York has said, actually destroys the act entirely.

I think the committee was very unwise in adopting the two
amendments which have Just been adopted.

For my part, I represent a district in the western part

of Pennsylvania, the city of Pittsburgh, which is known as

the workshop of the world. In that particular district there

is a large percentage of colored population. I know that

the intelligent and the God-fearing and law-abiding colored

population of my district want this bill enacted into law. I

know that the intelligent and the God-fearing and the law-

abiding white people of my district want this bill enacted

into law. I say that if these people want it enacted into law
for that reason. I should vote for the bill, and I will vote

for the bill. I think it is a good bilL It should be passed

as drawn without these amendments. I hope that when the

matter comes to a record vote that these amendments will

be reinserted and that the bill will be passed by the House
as drawn.
The bin will take away from the good people of this dis-

trict in which I live the fear which the colored people

have always had. It will make for more harmony and more
peace; and I say that this House should go on record by
passing the bill and reasserting its faith in the fourteenth

amendment to the Constitution of the United States.
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Mr. COOLEY. Mr. Chaimum, I move to strike out the

last section.

I apologize for imposing upon the patience of the House
at this late hour of the evening. I feel certain that most
of my colleagues have already made up their minds upon
the bill now under consideration, and I have no Idea that
anything that I might say will alter the course of any one
of you. However, I would not be tnie to my own feelings

If I did not at this time state that I am imalterably op-
posed to this legislation. I am particularly opposed to cer-

tain sections of the bill which I consider not only uncon-
stitutional but vicious and un-American. I have reference

to those sections which have just been voted out under the
amendment offered by the distinguished gentleman frwn
Virginia [Mr. Smith]. These two sections, nos. 5 and 6,

seek to penalize innocent subdivisions of sovereign States

and to make inaction on the part of law-abiding, God-
fearing people a crime and to provide for the imposition

of heavy penalties upon innocent counties and communi-
ties in which a person is seriously injured or put to death
by a lawless mob or riotous assemblage which may have
Invaded their county, perhaps, in the dead hours of the

night, while the citizens of that county, including the offi-

cers of the law, were sleeping in peace with God and their

fellow men and wholly ignorant and innocent of the perpe-
tration of any offense against the law. What could be more
ridiculous, more unconstitutional, or more im-American
than a law subjecting an innocent people to the pains and
penalties of a criminal statute and to a judgment for liqui-

dated damages in the amount of $10,000 for the commission
of an offense of which they were wholly innocent and which
might have been committed even while they were sleeping in

the comfort and quietude of a law-abiding community?
That is one provision of this iniquitous measure.

Section 5 further provides that in the event the amount
awarded as liquidated damages is not paid upon recovery

of a judgment, thereafter such court, meaning the United
States district court, shall have jurisdiction to enforce pay-
ment thereof by levy of execution upon any property of the
county, or may otherwise compel payment thereof by man-
damus or "other appropriate process." What is meant by
"appropriate process"? It means, of course, the use of the
full force of the law enforcement agencies of the Federal
Government, which includes the use of soldiers if the situa-

tion necessitates the use of them. What a drastic and un-
ustial use of Federal power. Imagine the F^ederal Govern-
ment using its law enforcement agencies and its soldiers in

enforcing the collection of a penalty imposed upon a sub-

division of a sovereign State.

When the suggestion was made on the floor of the House
yesterday that this section provided for the imposition of

a penalty upon an "innocent county" the gentleman from
New York, the author of this vicious and iniquitous measure,
took the position that in the event injury or death was in-

flicted upon the body of any person taken from the custody
of officers of the law in a particular county, regardless of the

circumstances in connection with the commission of the

offense, the county in which the crime was consummated was
not an innocent county and should, therefore, be subjected

to the penalty provided. People do not commit crimes while

they are asleep. One must be conscious of guilt before he
is guilty in law or must demonstrate a reckless disregard of

the rights and privileges of others and be guilty of culpable

negligence before he can be subjected to the penalties of a

criminal statute.

If an atrocious crime is committed in the bosom of one

community and the malefactor is apprehended by the sher-

iff, who does his very best to protect his prisoner, even to

' the extent of jeopardizing his own life, and a mob of en-

raged citizens place violent hands upon the prisoner, take

him from the sheriff, and carry him even hundreds of miles

to a remote community and there injure or put him to death

without the knowledge of the citizens of that community,
and the law-enforcement agencies who are charged with the

duty of protecting the citizens of that community, the

county, however innocent it may be, will be subjected to the

heavy penally provided In this section. Such an absurtUtj

has never been written into the law of any civilized state

or nation, and yet we are asked to vote for this measure.
I will welcome a roll-call vote, and I will welcome an oppor-
tunity to vote against this shocking and un-American meas-
sure and every word and every syllable of it. [Applause.]

Can it be possible that an Intelligent Congress will be
foolish enough to vote fw such a measure?
Great crimes are often committed under the dark shadows

of night and while law-abiding citiz^is are resting in the
quietude of their homes. Imagine the people of a law-abid-
ing community awaking in the morning to find that a law-
less mob from some distant county or State has abused or
lynched some brute in the form of a msm in their county In

the dead hours of the night and perhajps left his body hang-
ing from a limb of a tree; no matter how enraged they may
be over such a display of violence and no matter how inno-
cent they may be, yet they will be subject to the penalties of

this statute which we are asked by our votes to visit upon
tliem. This is such an outrage upon our American sense of

justice that it will never be tolerated or enforced in any
self-respecting Commonwealth of this Union.

This bill should be called a bin to encourage lynching. If

we pass this measure, in my opinion, lynching will increase

rather than decrease. If the officers of the law fail to take

the accused person into custody after diligent efforts to do so

and the person is seized by a mob and lynched there Is no
liability upon the officers or the county. If the officer ac-

tually takes the person into custody and he is by force and
violence taken from him and injured or put to death then the

officer may be tried, convicted, and subjected to fine and
imprisonment and condemned to wear the stripes of a felon

and a flne imposed upon his county. Will this provision

encourage diligent or diilatory tactics on the part of the offi-

cers of the law?

This bill includes not only sheriffs, deputy sheriffs. Jailers,

and constables, but also prosecuting officers, trial Judges, and
even the Governors of our 48 States. If any of them are ac-

cused of failing, neglecting (x refusing "to make all diligent

efforts" to protect such individual from being injured or

put to death then they may be haled before the Federal

court and placed on trial and upon conviction subjected to

the penalties of the law.

I am unwilling to insult the Integrity and the patriotism

of the law-enforcement officers of my district, my State, and
the Nation by voting for a measiure which is predicated upon
the idea that they might become particeps crlmlnis in mob
violence and lawlessness and murder.

I know from experience that the law-enforcement officers

of my State, from the Governor down to and including every

township constable, abhor lynching and make diligent efforts

to protect all persons accused of crime. In many instances

our officers jeopardize life and limb and property In pro-

tecting their prisoners. When a person is lynched we hear
a lot about it. When officers of the law protect their pris-

oners even at the risk of their own lives they are too seldom
commended for it.

Intelligent people know that we cannot by the enactment
of law control the passions of the human race. Even while

our soldiers were fighting, bleeding, and dying on the far-

flung battlefields of France, defending the principles up<Mi

which this great Nation was founded and making the su-

preme sacrifice that we might live in a land of law and
order, l3mchings occurred in different sections of this Re-
public. Even during the progress of the debate on this

measiu*e, mob violence has lifted its head and men have
been lynched. Until men learn to control their human in-

stincts, mob violence, murder, and homicide will continue

in exact ratio with the rise and fall of the barometer of

human passions.

Lynch law was once the lex loci of the frontier, but there

is no place for it in an enlightened society in which there

exist tribunals for the punishment of those who have vio-

lated the law. Yet occsionally a horrible and revolting

crime Is committed and men rise up and take the law into

their own hands. This can neither be justified nor excused.
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but we are not helping the situation by passing this law.

which is nothing more nor less than vicious donagoguery

which seeks by "mob violence" to lynch the ConstituUcm

and every principle of American Justice. [Api^use.l

The CHAIRMAN. The question is on the amendment
offered by the gentleman trom North Cart^ina.

The question was taken; and on a division (demanded by
Mr. CooLET) there were—ayes 83, noes 133.

So the amendment was rejected.

The CHAIRMAN. Under the resolution, the Committee
rises.

Accordingly the Committee rose: and the Speaker having

resumed the chair, Mr. O'Conhor of New York. Chairman of

the Committee of the Whole House on the state of the

Union, reported that that Committee, having had under con-

sideration the bill (H.lL 1507) to assure to persons within

the Jurisdiction of every State the equal protection of the

laws, and to punish the crime of lynching, under the reso-

lution, he reported the same back to the House with sundry

amendments.
The SPEAKER. Under the rule, the previous question is

ordered.

Is a separate vote demanded on any amendment?
Mr. GAVAGAN. Mr. Speaker. I demand a separate vote

on each amendment, or if we may, imder the parliamentary

procedure, vote on both amendments en bloc, this would be

satisfactory to me.
The SPEAKER. Is a separate vote demanded on either

amendment?
Mr. GAVAGAN

each amendment.
The SPEAKER. If the gentleman from New York does

not demand a separate vote, the amendments will be voted

on en bloc.

Mr. GAVAGAN. Then I have no disposition to demand a
separate vote^^

The SPEAKER. The question Is on agreeing to the

amendments.
"Hie question was taken; and the Chair being in doubt,

the House divided; and there were—ayes 141, noes 163.

Mr. SMITH of Virginia. Mr. Speaker, I demand tellers.

The SPEAKER. On this vote the gentlei9an from Vir-

ginia demands tellers.

Mr. GAVAGAN. Mr. Speaker, a point of order.

The SPEAKER. The gentleman will state it.

Mr. GAVAGAN. I do not bebeve the gentleman's request

has come in time. The Chair had announced the vote.

Mr. SMITH of Virginia. Mr. Speaker, I was on my feet

before the Chair announced the vote.

Mr. GAVAGAN. The Chair had also announced that the

amendments had not been agreed to. Under the rules of

the House, I respectfully submit. It is too late now for the

gentleman's request
The SPEAKER. Ttw gentleman from Virginia was on his

feet requesting tellers on this vote.

Mr. SNELL. Mr. Speaker, I ask for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—3reas 139. nays
252, answered '^resent'* 1. not voting 39, as follows:

[Roll No. 45]

TXAS—139

Yes; a separate vote is demanded on

Allen. L*.
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Vinson. QtL
Warren
Weaver
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eorporatioos antlMNiaed to do busteeas wttliln ibe Btate of

nsldenoe of ttie pUinttfl; and H. R. 4885. to fuitber define

the JurisdicUon of the district eourts tn eaae ci sutts inrolv-

ing corporations irben jurladlcti<Mi to bsaed upon diversity

of cltlaenBhip.

EXBC?DTrVE CX>MMUNICATIOK8. ETC.

Under dause 2 of rule XXIV, executive coiamunicatkms
were taken from the Speaker's table and /efetred as fcdlows:

556. A letter from the United States Great Lakes Exposi-

tion Commission, transmitting a financial statement, tncliid>

ing a detafled statement of expenditures, together with other

reports, concerning the character and extent of Federal par-

ticipation In the Oreat Lakes fiq^oeitim in Cleveland. Ohio,

during the year 1936; to the Committee on Foreign AlZairs.

557. A letter from the Secretary c^ War. transmitting a
letter from the Chief of Engineers, United States Army, dated
April 12, 19S7, sutaolttlng a report, together with accom-
panying papers, on a iweltminary examination of Blackst<Hie

River, from Narragansett Bay at Providence, R. I., to Wor-
cester, Mass.. authorized by the River and Harbor Act ap-
proved Augiust 90, 193S; to the C<Hnmittefe on Rivers and
Haxbon.

558. A letter from the Secretary orWar, transmitting a
letter from the Chief of Engineers, United States Army,
dated April 13, 1937, submitting a report, together with ac-

companying papers, on a preliminary examination and sur-

vey of channel to Point Chugae, Dauidiin Island. Ala., and
to Old Basin or Indian Moimds, authorized by the River and
Harbor Act approved August SO, 1935; to the Committee on
Rivers and Harbors.

559. A letter from the Secretary of War, transmitting a
letter from the. Chief of Engineers. United States Army,
dated April 12, 1937. submitting a report, together with ac-

companying papers, on a preliminary examination of water-

way from Tampa Bay to Port Pierce Harbor, Pla., via Manatee
River, authorized by the River and Harbor Act approved
August 30, 1935; to the Committee on Rivers and Harbors.

REPORTS OP COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XTTT,

Mr, DOUGHTON: Committee on Ways and Means. H. R.

6215. A Mil to repeal i»x)visions of the income tax requiring

lists of compensation paid to ofBcers end employees of corpo-

rations; without amendment (Rept. No. 615). Referred to

the Committee of the Whole House on the state of the Union.

Mr. SCHULTE: Committee on Immigration and Naturali-

sation. H. R. 6391. A UD to authorise the prompt deporta-

tion of criminate and certain other aliens, and for other

purposes; without amendment (Rept. No. 618) . Referred to

the Committee of the Whole House on the state of the Union.

CHANGE OF RE^SRENCE
Utider clause 3 at rule XZH, the Oommittee on Invalid

Pensions wu diadiarged from the conslderatlan of ttie Mil

(H. R. 5990) granting an increase of pension to Samuel S.

Erret. and the same was referred to the Omnmittee on
Pensions.

PUBLIC BILLS AND RESOLUTIONS
Under clause 3 of rule XXII, public bills and resolutions

were introduced and severally referred as follows:

By Mr. CAU>WELL: A bOl (H. R. 6435) to provide for the
establishment in the Deputment of Agriculture of an experi-

ment station for the development of tung trees; to the Oom-
mittee on Agriculture.

By Mr. BLAND: A bOl (H. R. 6436) authorizing cash reUef

for certain emidoyees of the Panama Canal not coming
within the ivovisions of the CazuJ Zooe Retirement Act; to
the Committee on Merchant Marine and Fisheries.

By Mr. EEOCISTON: A bill (H. R. 6437) to increase the
number of cadets at the United States Military Academy;
to the Committee on Military Affairs.

By Mr. McCXZmMACK: A bffl (H. R. 6438) to expedite the

dispatch of vessels from certain ports of call; to the Com-
mittee oa Merchant Marine and Flshoies.

By Mr. CHANDLER: A bill (H. R. 6439) to amend an act

entitled "An act to establish a uniform system of bank-
ruptcy througlKHit the United States", approved July 1, 1898.

and acts amendatory thereof and supplementary thereto;

and to repeal section 76 thereof and all acts and parts of

acts incon^stent therewith; to the Committee on the

Judiciary.

By Mr, BOYLAN of New York: A bffl (H. R. 6440) to

provide for the taxation of operators of radio-broadcast

stati(xis; to the Committee on Ways and Means.
By Mr. CULLEN: A MU <H. R, 6441) to exempt certain

securlUes from the stamp taxes imposed by section 800 of

the Revenue Act of 1926, as amended, and for other pur-

poses; to the Committee on Ways and Means.
By Mr. BOEHNE: A bill (H. R. 6442) to ammd the Social

Security Act to include emidoyees of organizations for re-

ligious, charitable, and like purposes for cdd-age benefits;

to the Oommittee on Ways and Means.
By Mr. FERNANDEZ: A bill (H. R. 6443) to amend the

act (Pid:>lic, No. 162, 74th Cong.), approved June 24, 193S.

entitled "An act to authorize the naturalization of certain

resident alien World War veterans"; to the Committee on
Immigration and Naturalization.

By Mr, KRAMER: A l^ (H. R. 6444) to amend the act

of Jime 30, 1906, entitled "An act creating a United States

court for China and prescribing the jurisdiction thereof";

to the Committee (xx Foreign Affairs.

By Mrs. NORTON: A biU (H, R. 6445) to provide 1 day
of rest in 7 for workers emirioyed in the District of Colum-
bia; to the Committee on the District of Cc^umbia.

Also, a bill (H. R. 6446) to pnAibit in the District of

Colmnbia the operation of any automatic merchandise vend-

ing macliine, turnstile, coin-box telephone, or other legal

receptacle designed to receive or be operated by lawful coin

of the United States of America, or a token provided by the

person entitled to the coin contents of such receptacle In

amnection with the sale, use, or enjoyment of property or

service by means of slugs, spurious coins, tricks, or devices

not authorized by the person entitled to the coin contents

thereof; and to prohibit in the District of Columbia the

manufacture, sale, offering for sale, advertising for sale, dis-

tribution, or possesion for such use of any token, slug, false

or counterfeited c<dn, or any device or substance whatso-
ever except tc^ens authorized by the perscm entitled to the

coin omtents of such receptacles; and providing a penalty

for violation thereof; to the Committee on the District of

ColumUa.
By Mr. DITTER: A biU (H. R 6447) to protect the right

of secrecy in pending applications for patents; to the Com-
mittee (Ml Patents.

By Mr. DOUGHTON: A bill (H. R. 6448) to levy an excise

tax upon carriers and obtain other employers and an in-

come tax upon their employees, and for other purposes; to

the Committee on Ways and Means.
By Mr. HEAL£Y: A bill (IL R. 6449) to amend the act en-

titled "An act to provide conditions for the purchase of

supplies and the making of contracts by the United States,

and for other purposes"; to the Committee on the Judiciary.

>

By Mr. HENDRICKS: A bill (H. R. 6450) authorizing a
preliminary examination and survey of Kissimmee River
Valley and its tributaries, and the watershed thereof, in the
State of Florida, for flood control, for run-off and water-flow
retardation, and for soil-erosion iM-eveation; to the C(»n-
mittee on Flood ControL
By Mr. PETEEU50N of Florida: A bill (H. R. 6451) pro-

viding for a preliminary pxamlnation and survey of the
waterway from Stuart to Punta Rasa, Fla.; to the Com-
mittee on Rivers and Harbors.

By Mr. LEMKE: A biU (H. R. 6452) to amend an act en-
titled "An act to establish a unifcBm system of bankruptcy
throughout the United States", apuroved July 1, 1898. and
acts amendatory thereof and supplementary thereto: to the

, Committee on the Judiciary.
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By Mr. TOLAN: A bill (H. R. 6453) to increase the mini-

mum salary of deputy United States marshals to $2,000 per

anniun; to the Committee on the Judiciary.

By Mr. DriTER: A bill (H. R. 6454) to deny certain Fed-
eral aid to counties in which lynchlngs occur; to the Com-
mittee on the Judiciary.

By Mr. MILLS: A bill (H. R. 6455) to create a National

Pollution Board In the United States, and for other purposes;

to the Committee on Rivers and Hartwrs.

By Mr. HOFFMAN: A bill (H. R. 6456) to provide for the

registration of labor organizations having members engaged
in Interstate or foreign commerce, and to Impose duties upon
such labor organizations and the members thereof, and to

impose liability for unlawful acts upon such organizations

and the meml>ers thereof, and for other ptu-poses; to the

Committee on Labor.

By Mr. McGRATH: A bill (H. R. 6457) to authorize a pre-

liminary examination and survey of the Pajaro River. Calif,,

with a view to the control of its floods, and for other piu--

poses; to the Committee on Flood Control,

By Mr. CALDWELL: Resolution (H. Res. 187) requesting

Information from various Government agencies for a com-
plete and accurate report of the tung-oil situation, and for

other purposes; to the Committee on Ways and Means.

By Mr. CRAWFORD: Resolution (H. Res. 188) requesting

the Secretary of the Interior to report to the House of Rep-

resentatives all of the facts within the knowledge of his De-
partment relative to the Palm Sunday massacre in Ponce,

P. R.; to the Committee on Insular Affairs.

By Mr. LORD: Joint resolution (H. J. Res, 324) proposing

an amendment to the Constitution of the United States

empowering Congress and the States to levy taxes upon
compensation of Federal and State officers or employees; to

the Committee on the Judiciary,

By Mr. MERRITT: Joint resolution (H, J. Res. 325)

making an appropriation for certain improvements in the

East River, New York City, and on site of New York World's

Pair 1939, and for other purposes; to the Committee on

Rivers and Harbors.

MEMORIALS
Under clause 3 of rule XXn, memorials were presented

and referred as follows:

By the SPEAKER: Memorial of the Legislature of the

State of South Dakota, memorializing the President and the

Congress of the United States to urge consideration of their

Senate Joint Resolution No. 8, relative to a statue of Gen.

William Henry Harrison Beadel; to the Committee on the

Library,

Also, memorial of the Legislatiu-e of the State of Massa-

chusetts, memorializing the President and the Congress

of the United States to repeal Public. No. 14, Seventy-fourth

Congress; to the Committee on Ways and Means.

PRIVATE BILLS AND RESOLUTIONS
Under clause 1 of nile XXII, private bills and resolutions

were Introduced and severally referred as follows:

By Mr. ALLEN of Pennsylvania: A bill (H. R. 6458) for

the relief of Jack Nelson; to the Committee on Claims.

By Mr. ASHBROOK: A bill (H. R. 6459) granting an in-

crease of pension to Sarah M, Beaumont; to the Committee

on Invalid Pensions.

By Mr. BLOOM: A bill (H. R. 6460) for the reUef of

Benjamin Ella Benjaminoff; to the Commltte on Immigra-

tion and Naturalization,

By Mr, BOREN: A bill (H, R, 6461) conferring jurisdic-

tion upon the Court of Claims to hear, examine, adjudicate,

and enter judgment in any claim which William Franklin

Bourland of the Chickasaw Nation of Indians may have

against the United States, and for other purposes; to the

Committee on Indian Affairs,

By Mr, DOWELL: A bill (H, R. 6462) granting a pension

to Mrs. J, Madison Williams; to the Committee on Invalid

Pensions.

By Mr, FTTZPATRICK: A bill (H, R. 6463) for the relief

of Abraham Dritz; to the Committee on Claims,

By Bi4r. HALLECK: A biU (H, R. 6464) granting an increase

of pension to Rebecca H. Dunkelbarger; to the Committee
on Invalid Pensions.

By Mr. HEALEY: A bill (H, R, 6465) for the relief of

William Francis McLean; to the Committee on Naval Affairs.

By Mr. HENDRICKS: A bill (H. R, 6466) granting a pen-

sion to Lillle Daley; to the Committee on Invalid Pensions.

By Mrs, HONEYMAN: A bUl (H. R, 6467) for the relief of

the Portland Electric Power Co,; to the Committee on Claims.

Also, a bin (H, R, 6468) to authorize the cancelation of

deportation proceedings in the case of John Grinwood Tay-
lor; to the Committee on Immigration and Natm-alizatlon.

By Mr. McCORMACK: A bill (H, R, 6469) for the relief of

Anthony Caramagno; to the Committee on Claims,

By Mr. NICHOLS: A bUl (H. R, 6470) for the reUef of

Roy Chandler; to the Committee on Military Affairs.

Mr, PETERSON of Florida: A blU (H, R, 6471) for the

relief of Ralph J, Neiklrk; to the Committee on Claims,

Also, a biU (H. R. 6472) for the relief of Sallie E, Perrln;

to the Committee on Claims,

Also, a bill (H, R. 6473) for the relief of Paul H, Brinson;

to the Committee on Claims.

By Mr. ROBSION of Kentucky: A bill (H. R. 6474) grant-

ing a pension to Settle Dick; to the Committee on Invalid

Pensions,

By Mr, SMITH of Maine: A bill (H, R. 6475) granting

an increase of perxsion to Melissa A. Haskell; to the Com-
mittee on Invalid Pensions,

Also, a bill (H. R. 6476) granting an Increase of pension

to Harriett Chamberlln; to the Committee on Invalid

Pensions,

By Mr, SNYDER of Pennsylvania: A bill (H, R, 6477)

granting a pension to Flora Turner; to the Committee on
Invalid Pensions.

Also, a bill (H. R, 6478) granting an increase of pension

to Emma Duncan; to the Conmilttee on Invalid Pensions.

By Mr. STACK: A bill (H. R. 6479) for the relief of Guy
Salisbury, alias John G. Bowman, alias Alva J. Zenner; to

the Committee on Military Affairs.

By Mr. WITHROW: A bill (H. R, 6480) to confer citizen-

ship on Kathrina Biermeier; to the Committee on Immigra-
tion and Natiirallzation,

Also, a bill (H. R. 6481) to confer citizenship on An-
drew Biermeier; to the Committee on Immigration and
Natxu'alizatlon.

PETITIONS, ETC.

Under clause 1 of rule XXH, petitions and papers were
laid on the Clerk's desk and referred as follows:

1857. By Mr. ARNOLD: Petition of Charlotte Steuart and
other prominent citizens of Mount Vernon, Jefferson County,

m,, urging the enactment of the old-age pension bill as em-
bodied in House bill 2257; to the Committee on Ways and
Means,

1858. By Mr. BLAND: Petition of 37 citizens of Newport
News, Va., objecting to paragraph 6 of section 14 of House
bill 3291; to the Committee on the District of Columbia,

1859. By Mr, CARTER: Petition of the Central Labor

Council of Alameda Coimty, in Oakland, Calif., by William

A. Spooner, its secretary, for the outright repeal of the "red

rider"; to the CcMnmittee on Appropriations.

1860. By Mr, CURLEY: Resolutions of the Merchants'

Association of New York, endorsing House bill 6215, to

repeal subsection (d) of section 148 of the Revenue Act of

1936, requiring the flling of lists of compensation paid to

officers and employees of corporaticHis; to the Committee on
Ways and Means.

1861. By Mr, GOODWIN: Petition of the Monticello

Coimcll, No, 63, Junior Order United American Mechanics,

Monticello, N, Y„ opposing any change In the present judi-

ciary branch of the Government, unless by amendment; to

the Committee on the Judiciary.
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1862. By Mr. BLART: Petition of the Board of Commis-
sioners of the City of Orange. N. J., memorializing the Con-

gress of the United States to enact the United States Hous-

ing Act of 1937. being Senate bUl 1685 and House bill 5033;

to the Committee on Banking and Currency.

1863. By Mr. KINZER: Petition of citizens of Lancaster

County. Pa., urging Congress to enact the old-age pension

bill as embodied in House bill 2257; to the Committee on

Ways and Means.
1864. By Mr. KRAMER: Resolution of the Assembly and

the Senate of the State of California, pertaining to amend-
ing the Constitution to provide that the electoral college be

abolished and the President and Vice President be elected

by a direct vote of the people, etc.; to the Conmiittee on

Election of President, Vice President, and Representatives

in Congress.

1865. By Mr. KVAIf: Petition of the conferees attending

the annual weed amference of Rock County, Laiveme; Big

Stone County, Ortonville; Iac qui Parle County. Madison;

Nobles Coimty, Worthington; Renville Coimty, Olivia; Pipe-

stone County. Pipestone; Chippewa County, Montevideo;

Yellow Medicine County, Clarkfleld; Murray County, Slay-

ton; Lyon County. Marshall; and Murray Coimty, Redwood
Palls, of the State of Minnesota, endorsing House bill 4009,

providing for Federal appropriation of $50,000,000 for weed
control (Ml the basis of $3 of Federal funds to $1 of State

funds; to the Committee on Agriculture.

1866. By Mr. LORD: Petition of Lydia S. Pagan and 22

residents, of Franklin, N. Y., protesting against the Presi-

dent's blU or any substitutes permitting the executive branch

of the Government to control or subordinate the judicial or

the legislative powers established under the Oonstttutian; to

the Committee on the Judiciary.

1867. By Mr. McLEAN: Petition of the Lorraine Repub-
lican Club, Lorraine, N. J., protesting against the reorgani-

zation of the Supreme Court; to the Committee on the

Judiciary.

1868. By Mr. MURDOCK of Utah: House Joint Memorial
No. 4 of the Utah State Legislature, relating to the proposal

in the Congress of the United States to reduce the number
erf Civilian Conservation Corps camps in the United States

from 2,100 to 1,400; to the Conmiittee on Labor.

1869. By Mr. MOTT: Two petitions signed by citizens of

the State of Oregon, urging that the Congress pass no law
that would disturb or abridge the religious rights and priv-

ileges of all our people; to the Committee on the Judiciary.

1870. By Mr. TREADWAY: Resolutions adopted by the

General Court of Massachusetts, memorializing Congress in

favor of making the National Youth Administration a per-

manent organization; to the Committee on Education.

1871. By Mr. WIGGLESWORTH : Petition of the Court
of Massachusetts, requesting Congiess to repeal certain

acts prejudicial to the oil-consimaing States and to the

nonproducing States; to the ConMnittee on Ways and
Means.

1872. By the SPEAKER: Petition of the city of Colum-
bus, Ohio, favoring the United States Housing Act of 1937,

being Senate bill 1686 and House bill 5033; to the Committee
on Banking and Currency.

1873. Also, petition of the Slovak Alliance of Bridgeport

and vicinity, favoring the Wagner-Steagall bill; to the

committee on Banking and Currency.


